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Housing Finance Act 1972

1972 CHAPTER 47

An Act to introduce a new system of housing subsidies

for housing authorities, to provide for rent rebate

and rent allowance schemes administered by housing

authorities, to amend the law about rents of dwellings

and in particular those subject to the Rent Act 1968 or

provided by housing authorities, and to make other

provision as to housing finance. [27th July 1972]

B

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :-

PART I

HOUSING SUBSIDIES

1. (1) The eight subsidies set out in subsection (2) below Introduction

shall be payable to local authorities in the circumstances, of Part I.

and subject to the conditions, set out in this Part of this

Act.

(2) The said eight subsidies are

Subsidy to be credited to Housing Revenue Account

1. The residual subsidy.

Subsidies to be credited to Housing Revenue Account,

and subject to limitation by reference to state of the

account

2. The transition subsidy.

3. The rising costs subsidy.

4. The operational deficit subsidy.

Subsidy to be credited to general rate fund, and subject

to limitation by reference to state of Housing Revenue

Account

Part II

5. The rent rebate subsidy.

A
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PART I

The residual

subsidy.

Subsidies to be credited to general rate fund

6. The rent allowance subsidy.

7. The town development subsidy.

8. The slum clearance subsidy.

(3) The subsidies set out in this subsection shall be payable

to new town corporations in the circumstances, and subject to

the conditions, set out in this Part of this Act.

The said subsidies are-

Subsidy to be credited to housing account

1. The residual subsidy.

Subsidies to be credited to housing account, and subject

to limitation by reference to state of the account

2. The transition subsidy.

3. The rising costs subsidy.

Subsidy to be credited to general revenue account, and sub-

ject to limitation by reference to state of the housing

account

4. The rent rebate subsidy.

(4) None of the eight subsidies shall be payable, whether to

a local authority or to a new town corporation, for the year

1971-72, or for an earlier year, except that, in the circumstances,

and subject to the conditions, set out in this Part of this Act,

the slum clearance subsidy shall be payable to a local authority

for the year 1971-72.

(5) The subsidies so receivable by local authorities or new

town corporations shall be paid by the Secretary of State out

of money provided by Parliament.

2. (1) This section has effect as to the circumstances in

which residual subsidy is payable to a local authority.

(2) A local authority shall be entitled to residual subsidy

for any year if the authority's subsidies for the year 1971-72

exceed the sum specified for the year in column 2 of the

following Table, and the amount of the residual subsidy shall

be equal to the excess.

1 .

Year

1972-73 ...

1973-74 ...

1974-75 ...

1975-76 ...

...

...

...

...

TABLE

2.

Sum to be deductedfrom the

authority's subsidies for the year 1971-72

The withdrawal factor.

Twice the withdrawal factor.

Two and a half times the withdrawal factor.

Three times the withdrawal factor,

and so on, so that the amount of the residual subsidy for

any subsequent year is the amount, if any, produced by deduct-
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ing half the withdrawal factor from the amount of the residual

subsidy for the immediately preceding year.

PART I

(3) In this section " the withdrawal factor ", in relation to a

local authority, means the sum produced by multiplying £20 by

the number of the local authority's Housing Revenue Account

dwellings at the end of the year 1971-72, excluding any tem-

porary dwellings made available under the Housing (Temporary 1944 c. 36.

Accommodation) Act 1944.

(4) In this section " the authority's subsidies for the year

1971-72 " means payments made or to be made to the authority

for the year 1971-72 in respect of property within their Housing

Revenue Account, being payments made under any of the

enactments described in Part I or Part II of Schedule 7 to

this Act :

Provided that the said expression shall not include_

(a) any payment, as being one made to a local authority,

if, whether or not under any enactment described in

Part III of Schedule 7 to this Act, the local authority

on receipt of the payment is to make a payment of

the same or a greater amount to any other person, or

(b) any payment under section 11 of the Housing Subsidies 1967 c. 29 .

Act 1967 (advances on account of expensive site sub-

sidies) made on or after 1st December 1971 which is the

first payment as respects the site or part of a site in

question.

(5) For the purposes of this section, any question whether

all or any part of any payment under any of the enactments

described in Part I or Part II of Schedule 7 to this Act is to

be regarded as made for the year 1971-72, or as made in respect

of property within the authority's Housing Revenue Account,

shall be determined by the Secretary of State.

(6) The provisions of this section shall apply to a new town

corporation as they apply to a local authority.

3. (1) This section has effect as to the circumstances in The transition

which--

(a) transition subsidy is payable to a local authority, and

(b) the rate fund contribution associated with transition

subsidy is to be made by the local authority.

(2) A local authority shall be entitled to transition subsidy

if for the year 1972-73, or for any subsequent year, there is a

shortfall in the local authority's rent increases.

subsidy, and

associated

rate fund

contribution.

A 2
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PART I (3) If there is such a shortfall for any such year (in this Act

called, in relation to the shortfall, " the base year ") then for

the base year and for each subsequent year—

(a) transition subsidy shall be payable to the local authority

of an amount equal to the percentage of the amount of

the shortfall specified , in relation to the base year, in

column 2 of the Table below, and

(b) the local authority shall make an associated rate fund

contribution of an amount equal to the percentage of

that shortfall specified , in relation to that base year, in

column 3 of the said Table,

and, accordingly, transition subsidy, and the associated rate

fund contribution, for any year (later than 1972-73) may com-

prise elements by reference to shortfalls for two or more different

base years.

Base year for which

there is a shortfall in

the local authority's

rent increases

1 .

1972-73

1973-74

1974-75

TABLE

Amount of transition

subsidy by reference

to shortfall for the

base year to be the

following percentage

of the amount of the

shortfall

2.

Amount of associated

rate fund contribution

by reference to

shortfallfor the base

year to be the

following percentage

of the amount of

the shortfall

3.

10 per cent.90 per cent .

... ... 85 per cent. 15 per cent.

... ...

...1975-76 to 1981-82

1982-83 and subsequent

years.

80 per cent.

75 per cent.

75 per cent. , or such

other percentage as

may be substituted

for 75 per cent. for the

year in question by

an order under sub-

section (4) below.

20 per cent.

25 per cent.

The percentage which,

with the relevant per-

centage in column 2,

adds up to 100 per

cent.

(4) The Secretary of State may from time to time by order,

for such years after 1981-82 as may be specified in the order, in

column 2 of the Table above for 75 per cent. substitute such other

percentage, not being less than 663 per cent., as may be specified

in the order.

Section 16 of this Act shall apply to orders under this

subsection.

(5) For the purposes of this section the amount of a local

authority's " rent increases " for any year means the amount by

which the income from rents (exclusive of any amounts included
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in the rents in respect of rates or water rates or charges, and

exclusive of any rent remitted by way of rebate) in respect of

Housing Revenue Account dwellings for the year exceeds such

income from rents for the immediately preceding year, and if

there is no such excess the amount shall be taken as zero .

(6) For the purposes of this section there is a shortfall in a

local authority's rent increases for any year if the amount of those

increases is less than the local authority's standard amount for

that year as defined below, and the amount of the shortfall

shall be equal to the difference (or, if the amount of those

increases is zero, of an amount equal to the local authority's

standard amourt for the year).

(7) For the purposes of this section a local authority's standard

amount is—

(a) for the year 1972-73, the withdrawal factor or the

authority's subsidies for the year 1971-72 (as ascertained

for the purposes of section 2 above) whichever is the

less,

(b) for the year 1973-74, the residual subsidy payable to

the local authority for the year 1972-73, or the with-

drawal factor, whichever is the less,

(c) for the year 1974-75 and subsequent years, the amount

of the residual subsidy payable to the local authority

for the immediately preceding year, or half the with-

drawal factor, whichever is the less.

(8) The preceding provisions of this section shall apply to a

new town corporation as they apply to a local authority.

(9) The provisions of this section as to the circumstances in

which any subsidy or rate fund contribution is to be paid or

made, and as to the amount of the subsidy or contribution, have

effect subject to Part III of Schedule 1 , and to Schedule 2 to

this Act.

PART I

4.-(1) This section has effect as to the circumstances in The rising

which- costs subsidy,

and associated

rate fund(a) rising costs subsidy is payable to a local authority, and

(b) the rate fund contribution associated with rising costs contribution.

subsidy is to be made by the local authority.

(2) Subject to the provisions of this section, a local authority

shall be entitled to rising costs subsidy if for the year 1972-73 or

any subsequent year there is any increase in the local authority's

reckonable expenditure ; and, subject to subsection (3) below,

in this section " qualifying amount " means, in relation to any

year, the increase for the year in the local authority's reckonable

expenditure.

A 3
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PART I
(3) The Secretary of State may by order direct that, for such

years after 1981-82 as may be specified in the order, the qualify-

ing amount shall be determined in accordance with a formula

specified in the order, being a formula designed to reduce the

amount of rising costs subsidy, so far as based on any year after

1981-82 specified in the order.

(4) If there is a qualifying amount for any year (in this

Act called, in relation to the qualifying amount, " the base

year") then for the base year and for each subsequent year—

(a) rising costs subsidy shall be payable to the local

authority of an amount equal to the percentage of the

qualifying amount specified, in relation to the base

year, in column 2 of the Table below, and

(b) the local authority shall make an associated rate fund

contribution of an amount equal to the percentage of

the qualifying amount specified, in relation to that

base year, in column 3 of the said Table,

and, accordingly, rising costs subsidy, and the associated rate

fund contribution, for any year (later than 1972-73) may com-

prise elements by reference to qualifying amounts for two or

more different base years.

Base year for which

the local authority

has a qualifying

amount

TABLE

Amount of rising

costs subsidy by

reference to base

year to be the

following percentage

of the qualifying

amount

Amount of associated

ratefund contribution

by reference to

base year to be the

following percentage

of the qualifying

amount

3.1

1972-73

1973-74

1974-75

2.

90 per cent. 10 per cent.

85 per cent.

... 80 per cent.

1975-76 to 1981-82

1982-83 and subsequent

years.

75 per cent.

75 per cent., or such

other percentage as

may be substituted

for 75 per cent. for the

year in question by an

order under subsec-

tion (5) below.

15 per cent.

20 per cent.

25 per cent.

The percentage which,

with the relevant per-

centage in column 2,

adds up to 100 per

cent.

(5) The Secretary of State may from time to time by order,

for such years after 1981-82 as may be specified in the order, in

column 2 of the Table above for 75 per cent. substitute such

other percentage, not being less than 663 per cent., as may be

specified in the order.
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(6) Subject to the next following subsection-

(a) rising costs subsidy, so far as based on any of the years

1972-73 to 1976-77, shall not be payable for the year

1982-83 or any subsequent year,

(b) rising costs subsidy, so far as based on the year 1977-78

or on any subsequent year, shall not be payable for

more than five years (including the base year) .

(7) The Secretary of State may by order direct, as respects

such base years as may be specified in the order, that the

relevant limitation in subsection (6) above shall not apply, and

may by order substitute such other limitation, less restrictive

than the relevant limitation in subsection (6) above, as may be

specified in the order.

(8) Where, under either of the two last preceding subsections ,

rising costs subsidy based on any year is not to be payable, the

associated rate fund contribution based on that year shall not

be made.

(9) Section 16 of this Act shall apply to orders under this

section.

(10) For the purposes of this section there is an increase in a

housing authority's reckonable expenditure for the year 1972-73

if the expenditure debited to the authority's Housing Revenue

Account for the year exceeds the expenditure so debited for the

year 1971-72.

(11) For the purposes of this section there is an increase in

reckonable expenditure for the year 1973-74 or any later year if

the authority's reckonable expenditure for the year exceeds their

reckonable expenditure for the immediately preceding year, and

for the purposes of this subsection " reckonable expenditure

for any year (beginning with 1972-73) means so much of the

expenditure debited to the authority's Housing Revenue Account

as the Secretary of State may from time to time determine as

being reasonable and appropriate having regard to all the

circumstances.

(12) Any such determination may be one applying generally

to housing authorities, or any class or description of housing

authorities or to a specified kind of expenditure, or may be a

determination applying in a particular case, and the Secretary of

State in exercising his powers under subsection ( 11) above shall

follow such methods and principles, and take account of such

matters, as he may from time to time decide after consultation

with such associations of housing authorities as appear to him.

to be concerned, and with any housing authority with whom

consultation appears to him to be desirable.

PART I

A 4
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The

PART I

operational

deficit subsidy,

and

associated

rate fund

contribution.

1958 c. 42.

(13) The provisions of this section shall apply to a new town

corporation as they apply to a local authority, but as if for any

reference to the authority's Housing Revenue Account there were

substituted a reference to the authority's housing account.

(14) The provisions of this section as to the circumstances in

which any subsidy or rate fund contribution is to be paid or

made, and as to the amount of the subsidy or contribution, have

effect subject to Part III of Schedule 1 , and to Schedule 2, to this

Act.

5. (1 ) This section has effect as to the circumstances in

which-

(a) operational deficit subsidy is payable to a local

authority, and

(b) the rate fund contribution associated with operational

deficit subsidy is to be made by the local authority.

(2) Subject to the provisions of this section, a local authority

shall be entitled to operational deficit subsidy—

(a) if for the year 1971-72 the local authority sustain an

operational deficit, or

(b) if both for the year 1970-71 and for the year 1971-72 the

local authority made rate fund contributions to their

Housing Revenue Account.

In this section " the qualifying amount " means the amount,

if any, of the local authority's operational deficit for the year

1971-72, plus, where relevant, whichever is the smaller of the

two following amounts, that is

(i) the local authority's rate fund contribution for the year

1970-71,

(ii) the local authority's rate fund contribution for the year

1971-72,

and " rate fund contribution " means any sum carried to the

credit of the Housing Revenue Account under sub-paragraph

(5) or sub-paragraph (6) of paragraph 1 of Schedule 5 to the

Housing (Financial Provisions) Act 1958 (contributions to meet

a deficit, and voluntary contributions), so however that the

Secretary of State may give directions as to the manner in

which a sum so credited is to be taken into account for the

purposes of this section.

(3) If, under subsection (2) above, a local authority are entitled

to operational deficit subsidy, then, subject to the provisions of

this section, for the year 1972-73 and each subsequent year-

(a) operational deficit subsidy shall be payable to the local

authority of an amount equal to 50 per cent. of the

qualifying amount, and
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(b) the local authority shall make an associated rate fund

contribution of the same amount.

(4) Operational deficit subsidy shall not be payable for the

year 1982-83 or any subsequent year, unless the Secretary of

State by order so directs, either as respects all such years, or as

respects such number of years beginning with the year 1982-83

as may be specified in the order.

Where, under this subsection, operational deficit subsidy is

not to be payable for any year, the associated rate fund contribu-

tion shall not be made for that year.

Section 16 of this Act shall apply to orders under this

subsection.

(5) For the purposes of this section a local authority sustain

an operational deficit for the year 1971-72 if—

(a) the local authority's reckonable expenditure for the year

1971-72 divided by the number of the local authority's

Housing Revenue Account dwellings as at the end of

that year exceeds the local authority's reckonable ex-

penditure for the year 1970-71 divided by the number

of such dwellings as at the end of that year, and

(b) the difference exceeds £ 15,

and the amount of the operational deficit shall be the said excess

over £ 15 multiplied by the number of the said dwellings as at the

end of the year 1971-72.

(6) In this section references to a local authority's reckonable

expenditure for any year are references to the total expenditure

required to be debited to the local authority's Housing Revenue

Account for that year.

PART I

(7) For the purposes of subsection (2) above any contribution

made to the local authority under section 4 or section 8 of the

Town Development Act 1952 (contributions to councils of 1952 c. 54.

receiving districts) for the year 1970-71 or 1971-72, so far as the

effect of the contribution is to relieve the local authority from

making all or any part of a rate fund contribution, shall be

treated as a rate fund contribution made by the local authority

for the year.

(8) The provisions of this section as to the circumstances in

which any subsidy or rate fund contribution is to be paid or

made, and as to the amount of the subsidy or contribution, have

effect subject to Part III of Schedule 1 to this Act.

6. (1) This section has effect as to the circumstances in The rent

which rent rebate subsidy is payable to a local authority (for rebate subsidy.

the credit of their general rate fund) .

(2) The amount of rent rebate subsidy payable to a local

authority for any year shall be a percentage of the amount
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Rate fund

contributions

in respect of

rent rebates.

of the model rent rebate contribution (as defined in section 7(2)

below) made by the local authority for the year.

(3) The said percentage shall be that specified for the year

in column 2 of the following Table.

1 .

Yearfor which

subsidy is payable

1972-73 ...

1973-74 ...

1974-75 ...

...

...

...

1975-76 to 1981-82

1982-83 and subsequent

years.

TABLE

2.

Percentage oflocal authority's model

rent rebate contribution for the year

90 per cent .

85 per cent.

80 per cent.

75 per cent.

75 per cent., or such other percentage as

may be substituted for 75 per cent. for

the year in question by an order under

subsection (4) below.

(4) The Secretary of State may from time to time by order, for

such years after 1981-82 as may be specified in the order, in

column 2 of the Table above for 75 per cent. substitute such

other percentage, not being less than 663 per cent., as may be

specified in the order.

Section 16 of this Act shall apply to orders under this sub-

section.

(5) The provisions of this section shall apply to a new town

corporation as they apply to a local authority.

7.-(1) This section has effect as to the rate fund contributions

(to the Housing Revenue Account) to be made by a local

authority in respect of rent rebates granted by the local authority

for the year 1972-73 or any subsequent year.

(2) The amount of the contributions to be so made for any

year shall be the total of-

(a) the local authority's standard amount of rent rebates

for the year, as defined by section 20 (8) of this Act, and

(b) the amount, if any, by which the rent rebates granted

by the local authority for the year exceed the said

standard amount, and

(c) the local authority's costs of administering their rebate

scheme under Part II of this Act for the year.

The contribution to be made under paragraph (a) above is

referred to in this Act as " the model rent rebate contribution ".

(3) Subsection (2) above has effect subject to Part III of

Schedule 1 , and to Schedule 2, to this Act.

(4) A local authority's costs of administering their rebate

scheme under Part II of this Act for any year shall be arrived
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at by the local authority in accordance with such formula as

the Secretary of State may from time to time determine.

Before making any such determination the Secretary of State

shall consult with such associations of housing authorities as

appear to him to be concerned, and with any housing authority

with whom consultation appears to him to be desirable.

(5) In arriving at the rate fund contributions to be made for

the year 1972-73, this section shall have effect subject to the

following modifications-

(a) the local authority's standard amount of rent rebates

shall be that for the part of the year for which the local

authority were operating their rebate scheme under

Part II of this Act,

(b) if the local authority were, for any other period in the

year, operating other arrangements for granting rent

rebates-

(i) there shall be included in subsection (2)(a)

above the local authority's standard amount of rent

rebates for that period, or the rent rebates granted

by them for that period, whichever is the less , and

(ii) if the amount of rent rebates granted by the

local authority for that period exceeds the said

standard amount for that period, the excess shall be

included in subsection (2)(b) above.

(6) The provisions of this section shall apply to a new town

corporation as they apply to a local authority.

PART I

8. (1) This section has effect as to the circumstances in The rent

which rent allowance subsidy is payable to a local authority allowance

(for the credit of their general rate fund) .
subsidy.

(2) The amount of rent allowance subsidy payable to a local

authority for any year shall be a percentage of the local auth-

ority's standard amount of rent allowances for the year, as

defined by section 20(8) of this Act.

(3) The said percentage shall be that specified for the year

in column 2 of the following Table.

1.

Yearfor which

subsidy is payable

1972-73 to 1975-76

1976-77 to 1981-82

...

...

TABLE

2.

Percentage ofstandard amount in subsection

(2) abovefor the year

100 per cent.

80 per cent., or such other percentage

as may be substituted for 80 per cent. for

the year by an order under subsection (4)(a)

below.

1982-83 and subsequent 80 per cent. , or such other percentage as

years . may be substituted for 80 per cent. for the

year by an order under subsection (4)(b)

below.
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The town

subsidy.

(4) The Secretary of State may from time to time by order--

(a) for all or any of the years 1976-77 to 1981-82, substitute

in column 2 of the Table above for 80 per cent. such

other percentage, greater than 80 per cent., as may be

specified in the order,

(b) for all or any of the years 1982-83 and subsequent years,

substitute in column 2 of the Table above for 80 per

cent. such other percentage, not less than 663 per cent. ,

as may be specified in the order.

Section 16 of this Act shall apply to any order under this

subsection.

(5) In arriving at the amount of rent allowance subsidy for

the year 1972-73, this section shall have effect subject to the

following modifications-

(a) the local authority's standard amount of rent allowances

shall be that for the part of the year for which the

local authority were operating their allowance scheme

under Part II of this Act ;

(b) if the local authority were, for any other period in the

year, operating a scheme under a local Act for granting

rent allowances, there shall be added to the said

standard amount in subsection (2) above the local

authority's standard amount of rent allowances for

that period, or the rent allowances granted by them for

that period, whichever is the less.

9.-(1) Town development subsidy shall be payable to a

development sending authority, as defined in subsection (1 ) of the next follow-

ing section, and shall be so payable for the credit of their general

rate fund where any sum becomes payable by the sending

authority under subsection (2) or subsection (3) of the next

following section, or under any agreement under subsection (4)

of that section.

Town

payments

by sending

authority to

receiving

authority.

(2) The amount of town development subsidy shall be 25

per cent. of the sum so becoming payable by the sending

authority, and the subsidy shall be payable for the year for

which the sending authority pay that sum.

10. (1) This section has effect where a receiving authority

development : have provided houses for letting in the course of a scheme of

town development which in the opinion of the Secretary of State

is on a substantial scale, and the Secretary of State has, in

relation to that scheme, designated some other local authority as

being a sending authority which has arranged or may arrange

for some of its population to move into dwellings so provided

(or into other dwellings becoming available because the new

ones were provided) .
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(2) Subject to the provisions of this section, the sending

authority shall, for each year, pay to the receiving authority

an amount equal to the sum of the rate fund contributions

made by the receiving authority for the year, being rate fund

contributions associated with the transition subsidy or the rising

X

costs subsidy, multiplied by the fraction , where-

Y

X is the number of receiving authority dwellings available

for tenants from the sending authority on the last day

of the year immediately preceding the year for which

the payments are made to the receiving authority (in

this section called " the relevant date "),

Y is the total number of receiving authority dwellings on

the relevant date,

but excluding from both numbers any dwelling which is vacant

on the relevant date and has not been let before that date.

(3) Subject to the provisions of this section, the sending

authority shall, for each year, pay to the receiving authority an

amount equal to the excess of—

(a) the model rent rebate contribution made by the receiv-

ing authority for the year over

(b) the rent rebate subsidy payable to the receiving authority

for the year,

X

multiplied by the fraction , where-

Y

X is the amount of rent rebates granted for the year by

the receiving authority to tenants from the sending

authority whowho are occupying receiving authority

dwellings available for such tenants in the rental

period for which the rebate is granted ; and

Y is the total amount of rent rebates granted by the

receiving authority for that year.

(4) Where in the opinion of the receiving authority the

trouble and expense of calculating and collecting amounts

payable under this section to the receiving authority by a sending

authority is disproportionately large, the receiving authority and

the sending authority may enter into an agreement for the

payment by the sending authority to the receiving authority of

a lump sum in discharge of all or any of the obligations of the

sending authority, or for the remission of any sum payable to

the receiving authority.

(5) Where the sending authority are the council of a London

borough or the Common Council of the City of London, any

amount due under this section to a receiving authority shall be

PART I
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1952 c. 54.

1961 c. 65.

payable, and any agreement with the receiving authority under

subsection (4) above or subsection (11)(d) below shall be made,

by the Greater London Council.

(6) References in this section to receiving authority dwellings

available for tenants from a sending authority shall be taken as

references to receiving authority dwellings as respects which

the sending authority have the right to nominate tenants by

virtue of section 4 or section 8 of the Town Development Act

1952.

(7) If the sending authority have no right to nominate tenants

of the receiving authority by virtue of section 4 or section 8

of the Town Development Act 1952, this section shall have

effect subject to the modifications set out below.

(8) The number X in subsection (2) above shall be the number

of receiving authority dwellings which, at any time in the

period of ten years ending immediately before the relevant date,

have been let to a tenant from the sending authority who had

not before that time been a tenant of a receiving authority dwell-

ing, but excluding-

(a) any dwelling previously let to another tenant from the

sending authority, or from any other sending authority,

and

(b) any dwelling which was let to a tenant from any sending

authority at a time before the beginning of the said

period of ten years.

(9) The number X in subsection (3) above shall be the

amount of rent rebates granted for the year by the receiving

authority to tenants from the sending authority who are occupy-

ing receiving authority dwellings, but excluding any rebate to

a person who first occupied a receiving authority dwelling as a

tenant from the sending authority more than ten years before

the beginning of the rental period for which the rebate is

granted.

(10) In this section-

"receiving authority " means the council of a receiving

district,

receiving authority dwelling " means a Housing Revenue

Account dwelling of the receiving authority to whom

sums are payable under this section,

"receiving district " has the meaning given by section 1 (2)

of the Town Development Act 1952 as extended by

section 34(1 ) of the Housing Act 1961,

sending authority " has the meaning given by subsection

(1) of this section,

"town development " has the same meaning as in the

Town Development Act 1952.
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(11 ) For the purposes of this section a person to whom a

receiving authority dwelling is let is a tenant from a sending

authority if that person-

(a) immediately before the dwelling was let to him by the

receiving authority—

(i) occupied a dwelling within the sending auth-

ority's Housing Revenue Account, or

(ii) occupied a dwelling in an area which the send-

ing authority have declared to be a clearance area

or on any land which they have determined to pur-

PART I

chase under section 43 of the Housing Act 1957 or 1957 c. 56.

any premises in respect of which they have made a

demolition order or closing order under Part II of

that Act, or

(iii) was on the sending authority's list of persons

to be offered, when opportunity arose, tenancies of

dwellings within their Housing Revenue Account,

or

(b) was nominated by the sending authority in question

as a person to be offered a tenancy in the area of the

receiving authority, or

(c) was selected from a list maintained by the sending

authority in question of persons available for employ-

ment in the area of the receiving authority, or

(d) is included in any class of persons defined by agree-

ment between the sending authority and the receiving

authority or, in default of such agreement, by the

Secretary of State as being a class for whom dwellings

in the area of the receiving authority may be provided

as part of the development referred to in subsection

(1) above.

(12) This section shall not have effect as respects the year

1971-72 or any earlier year.

(13) Subsection ( 1) of this section shall apply to schemes begun

or completed before the passing of this Act or later, and any

designation of a local authority as a sending authority under

section 9(1)(b) of the Housing Subsidies Act 1967 shall have 1967 c. 29.

effect as if made under subsection ( 1 ) of this section.

11.-(1) Subject to the provisions of this section, slum clear- The slum

ance subsidy shall be payable to a local authority (for the clearance

credit of their general rate fund) for any year (beginning with subsidy.

the year 1971-72) for which the local authority incur a loss in or

in connection with the exercise of their slum clearance functions.

(2) Subject to the provisions of this section, where a local

authority incur such a loss for any year, the amount of slum
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1966 c. 42.

1971 c. 78.

clearance subsidy payable to the local authority for the year

shall be 75 per cent. of the amount of the loss.

(3) Subject to the provisions of this section, the method of

determining whether a local authority has incurred such a loss,

and of determining the amount of any such loss, shall be pre-

scribed by regulations made under this section .

(4) The regulations may require expenditure or receipts to

be treated, or not to be treated, as of a capital nature for the

purposes of this section and of the regulations, and may, in the

case of any item of a capital nature, determine the method for

arriving at the appropriate equivalent annual amounts to be

taken into account, and their number, or may specify classes

of cases in which an item of a capital nature is to be taken into

account for a single year.

(5) The number of equivalent annual amounts prescribed under

subsection (4) above shall not in any case exceed 60, and the

regulations may provide that, where the prescribed number of

equivalent annual amounts in respect of any item of a capital

nature exceeds 15, all equivalent annual amounts in respect of

that item shall be left out of account from such year, not being

less than 15 years after the year in which the item arises and not

earlier than 1986-87, as may be specified in the regulations .

(6) Without prejudice to the generality of subsection (3) above,

regulations under this section-

(a) may direct that expenditure of any class or description

shall not be taken into account unless, and except so

far as, the Secretary of State has approved the

expenditure,

(b) may, in order to prevent subsidy or other payments

out of money provided by Parliament being made in

respect of the same loss or expenditure, or in respect

of the same land, both under this section and under

section 7 of the Local Government Act 1966 or section

250 ofthe Town and Country Planning Act 1971 (both

of which sections relate to grants for development and

re-development) , or under any other enactment (includ-

ing any other provision of this Act) provide for the

exclusion of any item of expenditure, or the making

of any other adjustment,

(c) may contain such transitional and other supplemental

or incidental provisions as appear to the Secretary of

State to be necessary or expedient,

(d) may make different provision for different classes of

authorities, or special provision for particular local

authorities.
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(7) In this section " slum clearance functions " means functions

under-

PART I

(a) sections 16 to 32 of the Housing Act 1957 (unfit 1957 c. 56.

premises beyond repair at reasonable cost), and

(b) the provisions of Part III of that Act (clearance and

re-development), other than sections 53 and 54 (clear-

ance orders made before 30th August 1954) and other

than sections 68 to 70 (re-development and re-condition-

ing by owners),

but no account shall be taken under this section of any ex-

penditure or receipt under section 18 or sections 30 to 32 of

the Housing Act 1957 so far as those provisions relate to

section 9, section 10 or section 12 of that Act (unfit premises),

and no account shall be taken under this section of any expendi-

ture under section 67 of the Housing Act 1957 (costs of opposing

orders) in respect of expenses of any person other than the

Secretary of State.

(8) Where in the period of six years beginning on 1st April

1965 and ending on 31st March 1971 the local authority have

acquired any land for the purposes of their slum clearance

functions, and continue to hold that land for those purposes until

the end of that period, regulations under this section may take

into account the equivalent annual amounts (for the year 1971-

72 and later years) in respect of capital expenditure incurred , or

capital receipts becoming due, in that period in connection with

that land.

(9) Regulations under this section shall not take into

account-

(a) any expenditure or receipts (whether capital or not, and

whether incurred or due before 1st April 1971 or later)

in connection with land acquired by the local authority

before 1st April 1965, or

(b) subject to subsection (8) above, any expenditure or

receipts incurred or due before 1st April 1971.

(10) Any regulations under this section--

(a) shall be made by the Secretary of State with the con-

currence of the Treasury, and

(b) shall be contained in a statutory instrument, subject to

annulment in pursuance of a resolution of either House

of Parliament.
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The Housing

Revenue

Account.

1957 c. 56.

1926 c. 56.

1944 c. 36.

Housing Revenue Accounts

12.—( 1) Every local authority shall keep an account (to be

called the Housing Revenue Account) of the income and expen-

diture of the authority in respect of-

(a) all houses and other buildings which have been provided

by a local authority under Part V of the Housing Act

1957,

(b) all houses purchased by a local authority under section

12 of the Housing Act 1957 (unfit premises),

(c) all dwellings in respect of which a local authority have

received assistance under section 1 or section 4 (2A)

of the Housing (Rural Workers) Act 1926,

(d) all land which a local authority have acquired or appro-

priated for the purposes of the said Part V, including-

(i) all land which a local authority were deemed

to have acquired under the said Part V by virtue of

section 57(6) of the Housing Act 1957, and

(ii) any structures on such land which were made

available to a local authority under section 1 of the

Housing (Temporary Accommodation) Act 1944,

(e) such houses or other buildings, not comprised in the

preceding paragraphs, as the local authority with the

consent of the Secretary of State may from time to time

determine.

(2) Buildings, or parts of buildings, provided or converted

for use as lodging-houses (that is to say houses not occupied as

separate dwellings), or as hostels, shall not be included among

the buildings to which the requirements in subsection ( 1 ) above

relate except in the case of a building or part of a building which

has ceased to be used as a lodging house or hostel .

(3) A local authority not possessing any property falling

within subsection (1) above shall, notwithstanding that, be

required to keep a Housing Revenue Account if they are entitled

to receive any income arising from an investment or other use

of money borrowed by them for the purpose of—

(a) the provision of housing accommodation under Part V

of the Housing Act 1957, or

(b) the purchase by them of, or carrying out of works on,

any houses purchased under section 12 of the Housing

Act 1957, or

(c) the execution of works in respect of which a Minister

has made a contribution under section 4(2A) of the
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Housing (Rural Workers) Act 1926, or in respect of PART I

which the local authority for the purposes of that Act 1926 c. 56

have given assistance thereunder,

or if they are entitled to receive any income arising from an

investment or other use of money derived from the sale or

other disposal of houses or other property which have at any

time been within their Housing Revenue Account.

(4) The provisions of Schedule 1 to this Act shall have effect

as respects-

(a) the keeping of the Housing Revenue Account,

(b) the limitation of certain subsidies and rate fund con-

tributions by reference to the state of the account,

and

(c) the disposal of any surplus in the account.

New town corporations

13. ( 1 ) This Part of this Act has effect subject to Schedule 2 Application

to this Act which-
of Part I of

this Act to

(a) limits certain subsidies payable to new town corpora- new town

tions by reference to the state of their housing corporations.

accounts, and

(b) adapts the provisions of this Act to the Commission's

system of separate accounting for each of their towns.

(2) In this Part of this Act, in relation to a new town cor-

poration " general revenue account " means the general revenue

account to be kept by them under section 46 of the New Towns 1965 c. 59.

Act 1965.

14.- (1) In section 42 of the New Towns Act 1965 (advances Amendments

and grants for new town corporations) after subsection (3) there of New TownS

shall be inserted-

" (3A) For the purpose of enabling the Commission to

meet any housing expenditure the Secretary of State may,

out of moneys provided by Parliament, make grants to the

Commission of such amount as may be approved by the

Treasury."

(2) After section 45 of the said Act there shall be inserted-

"Disposal

of surplus

funds of de-

velopment

corpora-

tions.

45A. ( 1 ) Where it appears to the Secretary of

State, after consultation with the Treasury and the de-

velopment corporation, that a development corpora-

tion have a surplus, whether on capital or on revenue

account, after making allowance by way of transfer

to reserve or otherwise for their future requirements,

the development corporation shall, if the Secretary

Act 1965.
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PART I

Payment of

subsidies, and

accounting

provisions.

of State after such consultation as aforesaid so

directs, pay to the Secretary of State such sum not

exceeding the amount of that surplus as may be

specified in the direction ; and any sum received by

the Secretary of State under this section shall, subject

to subsection (3) of this section, be paid into the

Consolidated Fund.

(2) The whole or part of any payment made to the

Secretary of State by a development corporation

under subsection (1) above shall, if the Secretary of

State with the approval of the Treasury so deter-

mines, be treated as made by way of repayment of

such part of the principal of advances under section

42(1) of this Act, and as made in respect of the

repayments due at such times, as may be so

determined .

(3) Any sum treated under subsection (2) above as

a repayment of a loan shall be paid by the Secretary

of State into the National Loans Fund."

(3) In section 46 of the said Act after subsection (1) there

shall be inserted-

" (1A) Without prejudice to the generality of subsection

(1) of this section, the Secretary of State may, with the

approval of the Treasury, give directions to the Commis-

sion or a development corporation as to—

(a) the kind or number of accounts which they are to

keep,

(b) the amounts which are or are not to be credited or

debited to any account,

(c) the manner of rectifying any account,

(d) provision for working balances,

and any such direction may be a general direction or a

direction for a particular case."

Supplemental

15. (1 ) Any subsidy to be paid by the Secretary of State

under this Part of this Act shall be payable at such times and

in such manner as the Treasury may direct, and subject to such

conditions as to records, certificates , audit or otherwise as the

Secretary of State may, with the approval of the Treasury,

impose.

(2) Without prejudice to the generality of subsection ( 1) above,

the making of any such payment shall be subject to the making

of a claim for the payment in such form, and containing such
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particulars, as the Secretary of State may from time to time

determine.

(3) Any provision of this Part of this Act requiring a deduction

of one amount from another shall, if the amount to be deducted

is greater than the other, be taken as a requirement that the

other amount shall be reduced to zero.

99
(4) Any provision of this Part of this Act under which a

sum is to be " whichever is the less of two amounts shall, if

they are of equal amount, be taken as referring to that amount.

(5) The amount of any one subsidy payable under this Part

of this Act to a local authority or new town corporation for any

year shall be calculated to the nearest pound, by disregarding

an odd amount of 50 new pence, or less, and by treating an

odd amount exceeding 50 new pence as a whole pound.

PART 1

16.— ( 1 ) This section has effect as respects orders to which Provisions as

this section is applied by any provision of this Act.
to certain

orders.

(2) An order under any such provision may be varied or

revoked by a subsequent order made under that provision.

(3) An order made under any such provision-

(a) shall be made by the Secretary of State with the con-

currence of the Treasury,

(b) shall be made by statutory instrument subject to annul-

ment in pursuance of a resolution of either House of

Parliament.

(4) Any such order may be made to apply to any description

of local authorities or new town corporations specified in the

order, or to a specified local authority or new town corporation.

(5) Before making an order under any such provision the

Secretary of State shall consult with such associations of local

authorities as appear to him to be concerned, and with any

local authority with whom consultation appears to him to be

desirable.

17. (1) In this Part of this Act, unless the context otherwise Interpretation

requires :-
of Part I.

"associated rate fund contribution ", in relation to tran-

sition subsidy, rising costs subsidy or operational

deficit subsidy, has the meaning given by sections 3,

4 and 5 of this Act respectively,

"base year", in relation to transition subsidy or rising

costs subsidy, has the meaning given by sections 3 and

4 of this Act respectively,
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PART I "model rent rebate contribution " has the meaning given

by section 7 of this Act,

"rate fund contribution " means a contribution made by

a local authority out of their general rate fund, or by

a new town corporation out of their general revenue

account,

66

withdrawal factor " has the meaning given by section 2 (3)

of this Act.

(2) For the purposes of this Part of this Act, any rebate or

allowance granted to a person who is not a tenant of a Housing

Revenue Account dwelling of the authority granting the rebate

or allowance shall be treated as a rent allowance, and not as a

rent rebate.

Rent rebates.

1954 & 56.

Rent

allowances.

PART II

RENT REBATES AND RENT ALLOWANCES

18. (1 ) It shall be the duty of every housing authority to

bring into operation not later than 1st October 1972 a scheme

for granting to persons who occupy as their homes Housing

Revenue Account dwellings let to them by the authority rebates

from rent, calculated in accordance with the provisions of the

scheme by reference to their needs and their resources .

(2) A scheme under this section is referred to in this Part of

this Act as a " rebate scheme ".

(3) No rebate from the rent of a dwelling shall be granted

by virtue of this section to any person—

(a) if there is attributable to the use of furniture a pro-

portion of the rent which is substantial, having regard

to the value of that use to the tenant, or

(b) if he occupies the dwelling in pursuance of a contract

of service with the authority the terms of which require

that he shall be provided with a dwelling at a rent

specified in the contract or without payment of rent, or

(c) if Part II of the Landlord and Tenant Act 1954

(security of business tenants) applies to his tenancy.

19.—(1 ) It shall be the duty of every local authority to bring

into operation not later than 1st January 1973 a scheme for

granting to private tenants who occupy as their homes dwellings

in the authority's area allowances, calculated in accordance

with the provisions of the scheme by reference to their needs

and their resources, towards the rent payable under their

tenancies.
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(2) A scheme under subsection ( 1 ) of this section is referred

to in this Part of this Act as an " allowance scheme ".

(3) No allowance towards the rent of a dwelling shall be

granted by virtue of this section to any person who occupies

a dwelling in pursuance of a contract of service the terms of

which require that he shall be provided with a dwelling at a rent

specified in the contract or without payment of rent.

(4) In this Part of this Act " private tenant " means, subject

to subsection (7) below, a person who is a protected tenant or

PART II

a statutory tenant for the purposes of the Rent Act 1968. 1968 c. 23.

(5) A person is also a private tenant if he occupies a dwelling

let to him-

(a) by a county council ;

(b) by the Housing Corporation ;

(c) by a housing association ;

(d) by a housing trust within the meaning of section 5 of

the Rent Act 1968,

and if his tenancy, being a tenancy to which paragraph (a), (b),

(c) or (d) above applies, would be a protected tenancy but for

that section.

(6) A person is also a private tenant if he occupies a dwelling

let to him by the Crown Estate Commissioners and his tenancy

would be a protected tenancy but for section 4 of the Rent

Act 1968.

(7) A person is not a private tenant if—

(a) section 9(3) of the Rent Act 1968 applies in his case,

and

(b) Part II of the Landlord and Tenant Act 1954 (security 1954 c. 55.

of business tenants) would apply if the said section

9(3) did not apply.

(8) A local authority may treat as if he were a private tenant

any person who occupies a dwelling let by them other than a

Housing Revenue Account dwelling and who would be entitled

to a rebate if he occupied a Housing Revenue Account dwelling,

and accordingly may provide in their allowance scheme for the

grant to any such person of a rebate from his rent equal in

amount to the allowance which they would have granted if he

had been a private tenant.

(9) Any rebate granted by virtue of subsection (8) above shall

be treated for the purposes of this Part of this Act as if it had

been an allowance granted by virtue of subsection ( 1 ) above.

(10) The Greater London Council may make a scheme for the

granting to persons who occupy dwellings let by them other than

Housing Revenue Account dwellings and who would be entitled
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PART II

The model

schemes.

to rebates if they occupied Housing Revenue Account dwellings

of rebates from rent calculated as if they were rebates granted

by virtue of section 18 above ; but a scheme made under this

subsection shall be treated as an allowance scheme for the

purposes of this Part of this Act.

(11) In this section " local authority " does not include the

Greater London Council.

20.— ( 1 ) Subject to the provisions of this Act, every rebate

scheme and every allowance scheme shall conform with the

provisions of Schedule 3 and Schedule 4 to this Act.

(2) Regulations made by the Secretary of State with the

consent of the Treasury may from time to time vary the pro-

visions of Schedule 3 and Schedule 4 to this Act.

(3) Where the Secretary of State proposes to make regulations

under subsection (2) above he shall refer the proposals to the

Advisory Committee on Rent Rebates and Rent Allowances

constituted under section 23 below in order that that Committee

may consider them and advise on them.

(4) Regulations under subsection (2) above shall be made

by statutory instrument and shall be subject to annulment in

pursuance of a resolution of either House of Parliament.

(5) Ifthe Secretary of State considers-

(a) that the general level of the rents of the Housing

Revenue Account dwellings of any housing authority

is exceptionally high by comparison with the general

level of the rents of the Housing Revenue Account

dwellings of other housing authorities,

(b) that the general level of the rents paid by private tenants

in the area of a local authority is exceptionally high

by comparison with the general level of the rents

paid by private tenants elsewhere, or

(c) that the general level of the rents of a class of Housing

Revenue Account dwellings of a housing authority,

or of the rents paid by private tenants for a class of

dwellings in the area of a local authority, is exception-

ally high by comparison with the general level of the

rents of the Housing Revenue Account dwellings of

other housing authorities or, as the case may be, with

the general level of the rents paid by private tenants

elsewhere,

he may, on the application of the authority made before or after

the passing of this Act, authorise them to treat Schedule 3 to
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this Act, as it applies in relation to their rebate scheme or their

allowance scheme, but in a case under paragraph (c) above only

as it applies to the relevant class of dwellings, as providing,

during such period as may be specified in the direction, for such

lower minimum rent or higher maximum rebate or allowance

as he may direct.

(6) The Secretary of State may make an authorisation under

subsection (5) above conditional upon compliance by the

authority with such terms as he may specify in granting it.

(7) In this Act, the " model scheme " of an authority means

a rebate scheme, or as the case may be an allowance scheme,

containing such provisions, and only such provisions, as the

authority are for the time being required by this section to

include in their scheme :

Provided that if and so long as the authority's scheme con-

tains any provision included in pursuance of subsection (5)

above, section 19 (8) of this Act or paragraph 16 of Schedule

3 to this Act, the model scheme shall also be assumed to include

that provision.

99 66
(8) In this Act an authority's " standard amount of rent

rebates or standard amount of rent allowances " means for

any period-

(a) if the authority have been operating the model scheme

for that period, the amount of rebates, or, as the case

may be, allowances which they have granted for that

period otherwise than under subsection ( 1) or sub-

section (2) of section 21 below ;

(b) if the authority have not been operating the model

scheme for that period, the amount of rebates, or, as

the case may be, allowances, which they would have

granted for that period otherwise than under subsection

(1) or subsection (2) of section 21 below if they had

been operating it ;

and in this subsection " period " includes a period in the year

1972-73.

(9) The said standard amount shall be calculated or esti-

mated by reference to the rebates or allowances actually granted

by following such methods and principles as the Secretary of

State may direct, either generally or in any particular case.

PART II

21. (1) A housing authority may grant to a person to whom Extent to

their rebate scheme applies a rebate of a greater amount than which

they would otherwise grant if they consider that his personal or

domestic circumstances are exceptional .

authorities

may depart

from model

(2) A local authority may grant to a person to whom their schemes.

allowance scheme applies an allowance of a greater amount

than they would otherwise grant if they consider that his per-

sonal or domestic circumstances are exceptional.
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PART II

The permitted

totals of

rebates and

allowances.

(3) A housing authority may vary the provisions of Schedule 3

to this Act as they apply in relation to their rebate scheme,

but no variation under this subsection shall be such that a person

to whom the scheme applies receives less rebate than he would

have received under the model scheme, and if a variation is

made in a rebate scheme by a local authority the authority

making it shall make a variation in their allowance scheme

which appears to them to correspond to it.

(4) A local authority may vary the provisions of Schedule 3

to this Act as they apply in relation to their allowance scheme,

but no variation under this subsection shall be such that a

person to whom the scheme applies receives a smaller allowance

than he would have received under the model scheme, and if a

variation is made in an allowance scheme the authority making

it shall make a variation in their rebate scheme which appears

to them to correspond to it.

(5) The powers conferred by this section shall not be exercised

by any authority in such a way that, on the best estimate which

they can make, they are likely as a result to grant a greater

amount of rebates or allowances than the amount which is for

the time being the permitted total for the authority.

22.-( 1 ) For any authority the permitted total of rebates or

allowances for any year or part of a year is 110 per cent. of

the authority's standard amount of rent rebates or, as the case

may be, standard amount of rent allowances.

(2) The chief financial officer of every housing authority shall

send to the Secretary of State as soon as possible after the end

of each year a certificate stating whether the amount of rebates

granted by the authority for that year did or did not exceed

the sum which was the permitted total of rebates for the

authority for that year and, together with the certificate, a copy

of the authority's rebate scheme for that year.

(3) The chief financial officer of every local authority shall

also send to the Secretary of State as soon as possible after the

end of each year a certificate stating whether the amount of

allowances granted by the authority for that year did or did

not exceed the sum which was the permitted total of allowances

for the authority for that year and, together with the certificate,

a copy of the authority's allowance scheme for that year.

(4) If the amount of rebates or allowances granted for a year

by an authority exceeds the amount which was the permitted

total for that authority for that year, it shall be the duty of

the authority, subject to subsections (9) and (10) below, to send

to the Secretary of State, together with their certificate under sub-

section (2) or, as the case may be, subsection (3) above, pro-

posals that their rebate scheme, or, as the case may be, their
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allowance scheme, shall have effect from a specified date with

such variations as will in the opinion of the authority make it

probable that the amount of rebates or, as the case may be,

allowances, granted by the authority for the year in which the

proposals are made will be not greater than the amount which

is the permitted total for the authority for that year.

(5) If in the opinion of the Secretary of State an authority's

proposals will make it probable that the amount of rebates or

allowances granted by the authority for the year in which it is

proposed that the scheme shall be varied will be not greater

than the amount which is the permitted total for that authority

for that year, he shall approve the proposals .

(6) If in the opinion of the Secretary of State an authority's

proposals will not make it probable that the amount of rebates

or allowances granted by the authority for the year in which it is

proposed that the scheme shall be varied will be not greater than

the amount which is the permitted total for that authority for

that year, he shall direct the authority to make such further

or other variations in the scheme, to have effect from such date

as he may specify, as will in his opinion have that result.

(7) It shall be the duty of an authority to make any varia-

tions in a scheme which are approved by the Secretary of State

under subsection (5) above or directed by him under subsection

(6) above and to operate the scheme as varied for any period

which the Secretary of State may specify.

(8) If a variation under subsection (7) above is made in one

of a local authority's schemes the authority shall make a

variation in their other scheme which appears to them to corres-

pond to it.

(9) If the amount of rebates or allowances granted for a year

by an authority exceeds the amount which was the permitted

total for that authority for that year, but the authority satisfy

the Secretary of State during the following year that it is

improbable that the amount of rebates or, as the case may be,

allowances granted by the authority for that year will exceed

the amount which is the permitted total for the authority for

that year, he may direct that subsections (4) to (8) above shall

not apply to that authority for that year.

(10) If the amount of rebates or allowances granted for the

year 1972-73 by a local authority exceeds the amount which was

the permitted total for that authority for that year, but the

authority satisfy the Secretary of State that, because of the

changes in local authorities or local government areas made by

any Act of the present Session to make provision with respect

to local government and the functions of local authorities in

England and Wales, it is undesirable that the provisions of their

PART II
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PART II

The Advisory

Committee

on Rent

Rebates

and Rent

Allowances.

Publicity for

schemes.

rebate scheme, or as the case may be their allowance scheme,

should be varied in accordance with subsections (4) to (8) above,

he may direct that the said subsections shall not apply to that

authority for the year 1973-74.

( 11 ) Where an authority are under a duty to vary a scheme

in accordance with this section the Secretary of State may direct

that they shall exercise the discretion conferred on them by sub-

section ( 1 ) or, as the case may be, subsection (2) , of section 21

above in such manner and subject to such limitations as may be

specified in the direction.

23. (1) There shall be a committee, which shall be called the

Advisory Committee on Rent Rebates and Rent Allowances

and shall have the function of advising the Secretary of State

on any question relating to the operation of rebate schemes

and allowance schemes in general, or of particular rebate

schemes or allowance schemes, or to the advisability of varying

the provisions of Schedule 3 or Schedule 4 to this Act.

(2) The Committee shall consist of a chairman appointed by

the Secretary of State and such number of other members so

appointed as the Secretary of State may from time to time deter-

mine ; and every member shall hold and vacate office in accord-

ance with the terms of his appointment.

(3) The Committee shall consist of persons with experience

of local government and other persons (with or without such

experience) whom the Secretary of State considers to be specially

qualified to advise him on the matters mentioned in subsection (1)

above.

(4) The expenses of the Committee to such an amount as may

be approved by the Minister for the Civil Service shall be paid

by the Secretary of State out of money provided by Parliament.

(5) There may be paid as part of the expenses of the

Committee

(a) to all or any of the members of the Committee, such

salaries or other remuneration and travelling and other

expenses,

(b) to persons attending their meetings at the request of

the Committee, such travelling and other allowances

(including compensation for loss of remunerative

time),

as the Secretary of State may with the consent of the Minister

for the Civil Service determine.

24. ( 1 ) An authority shall deposit copies of their rebate

scheme and allowance scheme at their principal office, not later

than the dates on which the schemes come into operation, and

shall make copies available for public inspection at that office

at all reasonable hours without payment, and shall furnish a copy
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to any person on payment of such reasonable sum as the

authority may determine.

(2) It shall be the duty of every authority and every landlord

of a private tenant to furnish the statutory particulars of a

scheme in accordance with the following provisions of this

section.

(3) It shall be the duty of every authority, in addition to

furnishing the statutory particulars of a rebate scheme or an

allowance scheme in pursuance of subsection (2) above, to take

such further steps as may appear to them best designed to secure

that the provisions of the scheme come to the notice of any

persons who may be entitled to a rebate or allowance under the

scheme.

(4) In this section " statutory particulars ", in relation to a

scheme, means such particulars as the Secretary of State may

direct of the following matters, namely—

(a) the procedure for making an application for a rebate

or allowance ;

(b) the information to be included in such an application ;

(c) the circumstances in which a rebate or allowance is

likely to be granted ;

and a duty to furnish statutory particulars of a scheme shall

include a duty to give examples of cases in which a rebate or

allowance is likely to be granted under the scheme and of the

amount of rebate or allowance likely to be granted in different

cases.

(5) Every authority shall furnish the statutory particulars of

their rebate scheme in writing and in a convenient form to each

of their tenants-

(a) not later than the date on which the scheme comes into

operation ;

(b) within a period of three months before the date on

which it is proposed that any variation in the scheme

shall come into operation ;

(c) on the date on which that tenant is given notice of an

increase in his rent ; and

(d) at such other times as will ensure that each tenant is

furnished with the particulars at least once in any

twelve months.

(6) An authority shall also furnish the statutory particulars of

their rebate scheme to any person who becomes a tenant of

PART J
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PART II

1962 c. 50.

one of their Housing Revenue Account dwellings, on or before

the date on which his tenancy commences.

(7) A local authority other than the Greater London Council

shall publish the statutory particulars of their allowance scheme

or such abridged particulars of that scheme as the Secretary of

State may direct under subsection (8) below in two or more

newspapers circulating in their area (of which one at least shall,

if practicable, be a local newspaper)-

(a) not later than the date on which the scheme comes

into operation ;

(b) at intervals thereafter each of not more than twelve

months from the previous insertion.

(8) The Secretary of State may give directions as to abridged

particulars of allowance schemes which authorities are to publish

under subsection (7) above.

(9) A local authority shall furnish the statutory particulars of

their allowance scheme on request to a tenant of a dwelling

in their area or a landlord of such a tenant, free of charge and

in a form convenient to be kept in a rent book.

(10) It shall be the duty of a landlord who grants a new

tenancy of a dwelling to a private tenant on or after 1st January

1973 to furnish to the tenant in writing and in a convenient form

the statutory particulars of the allowance scheme currently

operated by the local authority in whose area the dwelling is

situated.

(11 ) Where by virtue of section 1 (1 ) of the Landlord and

Tenant Act 1962 (provision of rent books for tenants whose

rent is payable weekly) a landlord is under a duty to provide

for a private tenant of a dwelling a rent book or other similar

document, he shall insert the statutory particulars of the allow-

ance scheme currently operated by the local authority in whose

area the dwelling is situated in any rent book or similar document

issued to the tenant.

If the rent book or other document in which a landlord is

required to insert statutory particulars by this subsection was

issued to the tenant before 1st January 1973, the landlord shall

insert the statutory particulars in it not later than 30th June

1973 ; but he shall insert them in any rent book or similar docu-

ment issued to the tenant on or after 1st January 1973 before

issuing it to the tenant.

(12) Any landlord who refuses or wilfully neglects to perform

a duty imposed on him by subsection ( 10) or subsection ( 11 ) above

shall be guilty of an offence and liable on summary conviction

to a fine not exceeding £50.
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(13) Where an offence under subsection ( 12) above which has

been committed by a body corporate is proved to have been

committed with the consent or connivance of, or to be

attributable to any negligence on the part of, any director,

manager, secretary or other officer of the body corporate, he

as well as the body corporate shall be deemed to be guilty of

that offence and shall be liable to be proceeded against and

punished accordingly.

Where the affairs of a body corporate are managed by its

members this subsection shall apply in relation to the acts or

defaults of a member in connection with his functions of

management as if he were a director of the body corporate.

(14) Subsections (12) and ( 13) above do not apply to a county

council or to the Housing Corporation.

PART II

25. (1 ) In Schedule 3 to this Act " rent which is eligible to Treatment for

be met by a rebate or an allowance " means the occupational purposes of

element of the rent less, where part of the dwelling is sub-let, Part II of
sums payable

the occupational element of any rent payable by the sub-tenant. in respect of

(2) For the purposes of subsection ( 1) above "the occupa- rates or for

tional element of any rent means the amount of the rent-

(a) exclusive of any sum attributable to rates, and

(b) subject to any regulations made under this section,

exclusive of any sum attributable to the use of furniture

or the provision of services.

(3) The Secretary of State may by regulations—

(a) prescribe circumstances in which amounts are to be

reckoned or not reckoned for the purposes of this

section as payable for the use of furniture or the pro-

vision of services , and

(b) prescribe circumstances in which amounts payable by

the tenant are to be treated for the purposes of this

section as rent notwithstanding that they are expressed

to be something other than rent.

(4) Regulations under this section shall be made by statutory

instrument and shall be subject to annulment in pursuance of

a resolution of either House of Parliament.

(5) Any question whether any rent includes any sum payable

in respect of rates or for the use of furniture or for the provision

of services, or as to the amount so payable, shall be determined

for the purposes of a rebate scheme or an allowance scheme

by the authority who made the scheme.

use of

furniture or

for services.

(6) In order to assist the authority to give effect to this section,

where a rent is registered under Part IV of the Rent Act 1968 1968 c. 23.

there shall be noted on the register the amount, if any, of the

registered rent which, in the opinion of the rent officer or rent
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PART II

Interpretation

of Part II.

1968 c. 23.

1965 c. 51 .

1966 c. 20.

assessment committee, is fairly attributable to the use of furni

ture or the provision of services , but excepting any amount

which in the opinion of the rent officer or, as the case may be,

the rent assessment committee is negligible.

The provisions of this subsection shall be applied in accord-

ance with any regulations for the time being in force under

this section.

26. (1) In this Part of this Act, unless the context otherwise

requires―

"allowance " means an allowance under an allowance

scheme, but also includes a rebate granted by virtue

of subsection (8) or subsection (10) of section 19

above ;

66

allowance period " means a period for which an allow-

ance is or may be granted ;

"allowance scheme " has the meaning assigned to it by

section 19 of this Act and includes a scheme made

under subsection ( 10) of that section ;

66

authority " means, in relation to a rebate scheme, a

housing authority, and in relation to an allowance

scheme, a local authority ;

“ landlord ” includes any person from time to time deriving

title under the original landlord and also includes, in

relation to any dwelling, any person other than the

tenant who is, or but for Part II of the Rent Act 1968

would be, entitled to possession of the dwelling ;

" pensionable age " has the meaning assigned to it by

section 114 ( 1 ) of the National Insurance Act 1965 ;

private tenant " has the meaning assigned to it by section

19 of this Act ;

66

66

66

rates " includes water rates and charges ;

rebate " means a rebate under a rebate scheme ;

"rebate period " means a period for which rebate is or

may be granted ;

" rebate scheme " has the meaning assigned to it by section

18 of this Act ;

" sub-let ", as regards a tenant's dwelling, includes a case

66

where part of the dwelling is held by another person

under a statutory tenancy as defined in the Rent Act

1968 , and references to a sub-tenant of part of a tenant's

dwelling shall be construed accordingly ;

supplementary benefit " means benefit under Part II of

the Ministry of Social Security Act 1966, except that

it does not include benefit under section 6 (benefit to

meet medical and similar requirements) or section 7

(benefit to meet exceptional requirements) of that Act ;
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"tenant " means-

(a) in relation to a rebate scheme, a person who

occupies a dwelling as mentioned in section 18 of

this Act, including a successor in title of the person

to whom the dwelling was originally let ;

(b) in relation to an allowance scheme, a private

tenant ;

(c) a person who is granted a rebate by virtue of

subsection (8) or subsection (10) of section 19 of

this Act,

and " tenancy " shall be construed accordingly.

(2) Where part of a tenant's dwelling is sub-let then, in this

Part of this Act, unless the context otherwise requires-

(a) references to that tenant's dwelling do not include

references to the part which is sub-let (but without

prejudice to the application of this Part of this Act

where the sub-tenant is himself a tenant as defined

above) :

(b) references to a person who resides in the dwelling

occupied by the tenant are references to a person who

resides in the part which is not sub-let.

(3) In construing any reference in this Part of this Act to

the amount of rebates or allowances granted by an authority

account shall be taken of paragraph 17(6) of Schedule 4 to

this Act.

PART II

PART III

RENT OF DWELLINGS IN GOOD REPAIR AND PROVIDED

WITH STANDARD AMENITIES

Conversion of controlled tenancies

27.-(1) The following provisions of this section shall have Conversion

effect with respect to a controlled tenancy of a dwelling-house ofcontrolled

which is certified by the local authority, on the application oftenancies.

the landlord, to satisfy the following conditions, that is to say,

that it is provided with all the standard amenities for the exclu-

sive use of its occupants, that it is in good repair, having regard

to its age, character and locality and disregarding internal

decorative repair, and that it is in all other respects fit for

human habitation.

(2) On the issue of the certificate the tenancy shall cease to be

a controlled tenancy and, except in the case mentioned in sub-

section (3) below, shall become a regulated tenancy.

(3) If the controlled tenancy is one to which Part II of the

Act of 1954 would apply, apart from section 9 (3) of the Rent 1968 c. 23.

Act 1968 , or would so apply if the controlled tenancy were a

Part II B
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PART III

1954 c. 56.

Application for

qualification

certificate.

1969 c. 33.

tenancy within the meaning of the Act of 1954, it shall, when

it ceases to be a controlled tenancy, be treated as a tenancy

continuing by virtue of section 24 of the Act of 1954 after the

expiry of a term of years certain.

In this subsection "the Act of 1954 " means the Landlord

and Tenant Act 1954.

(4) The conditions mentioned in subsection (1) of this section

are in this Part of this Act referred to as the " qualifying condi-

tions " and a certificate issued in accordance with this section as

qualification certificate ".

66

28. ( 1 ) An application for a qualification certificate must state

the name of the tenant under the controlled tenancy, and may be

combined with an application for a grant under Part I of the

Housing Act 1969.

(2) Before considering an application for a qualification

certificate the local authority shall serve on the person named

in the application as the tenant a copy of the application and,

where subsection (3) below applies, the notice required by that

subsection.

(3) Subject to subsection (4) below, and to the next following

section, the local authority shall serve on the person so named a

notice in the prescribed form-

(a) informing him that he may, within 28 days from the

service of the notice or such other period as may be

prescribed, make representations to the authority that

the dwelling does not satisfy the qualifying conditions,

and

(b) containing such other information or explanation of

the effect of this Part of this Act as may be prescribed.

(4) Subsection (3) above shall not apply where the local

authority approved an application for a grant under section 2 (1)

or section 9(1 ) of the Housing Act 1969 in respect of a dwelling

and the work specified in the application for the grant has been

carried out.

(5) Where, after considering any representations made in

pursuance of subsection (3) above (where that subsection applies),

the local authority are satisfied that the dwelling satisfies the

qualifying conditions, they shall issue to the applicant a quali-

fication certificate, but if they are not so satisfied they shall give

notice to the applicant of their refusal of his application con-

taining a written statement of their reasons for the refusal .



Housing Finance Act 1972 977c. 47

(6) The local authority shall send a copy of the certificate or

of the notice of refusal to the tenant.

PART III

29.—(1) If an application for a qualification certificate is made Application for

at a time when the dwelling-house lacks one or more of the qualification

certificate :

standard amenities, the application must state what works are
issue of

required for the qualifying conditions to be satisfied , and must be certificate of

accompanied by plans and specifications of those works.

(2) Where the application contains such a statement, subsection

(3) of the last preceding section shall not apply.

(3) If it appears to the local authority that the dwelling- house

will satisfy the qualifying conditions when the works specified in

the application have been carried out, the local authority shall

approve the application provisionally and shall issue to the appli-

cant a certificate of provisional approval, and send a copy thereof

to the tenant.

(4) Where the local authority decide not to issue a certificate

of provisional approval, they shall give the applicant a written

statement of their reasons for the refusal, and the application

for a qualification certificate shall be dismissed .

(5) When it is shown to the satisfaction of the local authority,

after issue of a certificate of provisional approval-

(a) that the works specified in the relevant application have

been carried out, and

(b) that the dwelling-house is then in the state in which it

would be expected to be after the carrying out of the

works,

they shall issue the qualification certificate applied for (but with-

out prejudice to their power of issuing a qualification certificate

where the qualifying conditions are satisfied although the speci-

fied works have not been carried out in whole or in part).

provisional

approval.

fair rent.

30.-(1) Where an application for a qualification certificate is Certificate of

or is to be made in respect of a dwelling-house which lacks one

or more of the standard amenities, the applicant may apply for

a certificate of fair rent.

(2) The application shall be accompanied by plans and specifi-

cations of the works required for the qualifying conditions to be

satisfied .

(3) A certificate of fair rent issued on the application shall

specify the rent which would be a fair rent under the regulated

B 2
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PART III

1968 c. 23.

tenancy that might arise by virtue of section 27 of this Act if the

works shown in the plans and specifications were carried out.

(4) Schedule 7 to the Rent Act 1968 shall have effect with

respect to such an application as if—

(a) paragraphs 1 (c) and 3 were omitted, and

64
(b) in paragraph 4( 1 ) for the words from the beginning to

he shall serve " there were substituted the words

"The rent officer shall serve ", and

(c) in paragraph 9 the words preceding sub-paragraph (a)

were omitted .

(5) If the applicant for a qualification certificate has obtained

a certificate of fair rent on an application under this section,

and supplies to the local authority a copy of that certificate,

and-

(a) certifies to the local authority that the plans and speci-

fications accompanying the application for the certi-

ficate of fair rent were the same as those which

accompanied his application for a qualification certi-

ficate, or

(b) supplies to the local authority copies of the plans and

specifications which accompanied his application for

the certificate of fair rent,

the local authority shall, if they issue a qualification certificate,

state that the landlord has complied with the provisions of this

subsection as respects the certificate of fair rent, and shall also

state whether the works specified in the plans and specifications

accompanying the application for the certificate of fair rent

have been carried out, and give particulars of any respect in

which they have not been carried out.

Registration

of rent.

31.-(1 ) Where a controlled tenancy of a dwelling-house has

become a regulated tenancy on the issue of a qualification certifi-

cate, an application for the first registration of a rent for the

dwelling-house, if made before the date applicable to the dwell-

ing-house under section 35 of this Act, shall be accompanied by

a copy ofthe qualification certificate.

(2) Where a certificate of fair rent has been issued under

this Part of this Act and an application for the first registration

of a rent for the dwelling-house is made not later than two



Housing Finance Act 1972 979c. 47

years after the issue of the certificate of fair rent, Schedule 5 PART III

to this Act shall have effect with respect to the application

instead of Schedule 6 to the Rent Act 1968. 1968 c. 23.

32.-(1 ) Within twenty-eight days of the service on him under Appeal to

section 28 (5) of this Act of a notice of refusal to grant a qualifi- county court.

cation certificate, or such longer period as the county court

may allow, the applicant for a qualification certificate may

appeal to the county court on the ground that the certificate

ought to be issued ; and on such an appeal the court may con-

firm the refusal, or order the local authority to issue the

certificate.

(2) Within twenty-eight days of the service on him under

section 28 (6) of this Act of a copy of a qualification certificate,

or such longer period as the county court may allow, the tenant

may appeal to the county court on either or both of the follow-

ing grounds, that is to say-

(a) that the certificate ought not to have been issued ;

(b) that the certificate is invalid by reason of a failure to

comply with any requirement of this Part of this Act

or of some informality, defect or error ;

and on any such appeal the court may confirm or quash the

certificate, but if the appeal is on the ground mentioned in para-

graph (b) of this subsection the court shall confirm the certificate

unless satisfied that the interests of the appellant have been

substantially prejudiced by the facts relied on by him.

(3) The following provisions shall apply on an appeal under

this section, that is to say-

(a) the court shall have regard to the state of the dwelling-

house at the time of the hearing as well as at the time

of the issue or refusal of the certificate, and

(b) the court shall make no order for costs unless appears

to the court, having regard to the conduct of the

parties and all other circumstances, that it would be

equitable to do so.

(4) Any certificate issued in pursuance of an order made

under subsection ( 1) of this section shall be deemed to be

issued on the date of the order.

(5) Where a qualification certificate with respect to any

dwelling is quashed by an order under this section after a rent

for the dwelling-house has been registered in pursuance of this

Part of this Act the registration shall be deemed never to have

B 3
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PART III had effect and the rent officer shall delete it on being informed

of the order.

Consent of

tenant.

1969 c. 33.

Miscellaneous

33. (1) Where a dwelling which is subject to a statutory

tenancy (whether a controlled or a regulated tenancy) does not

satisfy the qualifying conditions and the works required for those

conditions to be satisfied cannot be carried out without the

consent of the tenant but the tenant is unwilling to give his

consent, then, if the condition specified in paragraph (a), or the

condition specified in paragraph (b), of subsection (2) of this

section is satisfied , the county court may, on the application

of the landlord, make an order empowering him to enter and

carry out the works.

(2) The said condition is--

(a) that the works were specified in an application for a

grant under Part I of the Housing Act 1969 and the

application has been approved, or

(b) that the works are specified in a certificate issued by a

local authority (which may be a certificate of pro-

visional approval under the preceding provisions of

this Part of this Act) and stating that the dwelling will

satisfy the qualifying conditions when the works have

been carried out.

(3) An order under subsection ( 1 ) of this section may be

made subject to such conditions as to the time at which the

works are to be carried out and as to any provision to be

made for the accommodation of the tenant and his household

whilst they are carried out as the court may think fit ; and where

such an order is made subject to any condition as to time,

compliance with that condition shall be deemed to be also

compliance with any condition imposed by the local authority

under section 4(4) or section 10 of the Housing Act 1969.

(4) In determining whether to make such an order and, if

it is made, subject to what, if any, conditions, the court shall

have regard to all the circumstances and, in particular to-

(a) any disadvantage to the tenant that might be expected

to result from the works, and

(b) the accommodation that might be available for him

whilst the works are carried out, and

(c) the age and health of the tenant,

but the court shall not take into account the means or resources

of the tenant.
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34.-(1 ) The power to make regulations under section 50 of PART III

the Rent Act 1968 for the purposes of Part IV of that Act Supplemental.

shall extend to this Part of this Act and the power to modify 1968 c. 23.

by such regulations the provisions of Schedules 6 and 7 to that

Act shall extend to the provisions of Schedule 5 to this Act.

(2) The power of the Lord Chancellor under section 106 of

the Rent Act 1968 to make rules and give directions for the

purpose of giving effect to the provisions of that Act shall extend

to sections 32 and 33 of this Act.

(3) In this Part of this Act-

"local authority " means a local authority to whom section

107 of the Rent Act 1968 applies,

"prescribed " means prescribed by regulations under sec-

tion 50 of the Rent Act 1968,

66

qualification certificate " and " qualifying conditions "

have the meanings assigned to them by section 27 of

this Act,

standard amenities " has the meaning assigned to it by

section 7 of the Housing Act 1969,

and other expressions shall be construed as in the Rent Act

1968.

1969 c. 33.

(4) Section 4 of the Housing Act 1957 (standard of fitness 1957 c. 56.

for human habitation) shall apply for the purposes of this Part

of this Act.

(5) Part III of the Housing Act 1969 (which is superseded by

this Part of this Act) shall cease to have effect.

(6) This Part of this Act shall come into force at the

expiration of a period of one month beginning with the date on

which this Act is passed.

PART IV

CONTROLLED AND REGULATED TENANCIES

tenancies :

35.-(1 ) Where, on the date applicable to the dwelling-house Conversion

under the following provisions of this section, a dwelling-house ofcontrolled

is let on a protected tenancy or subject to a statutory tenancy general

which, in either case, is a controlled tenancy, the protected or decontrol.

statutory tenancy shall on that date cease to be a controlled

tenancy and, except in the case mentioned in subsection (8)

below, shall become a regulated tenancy.

(2) Subject to the provisions of this section, the date applic-

able to a dwelling-house shall be that given by the following

Table, where the amounts in columns 1 and 2 refer to the value

of the dwelling-house.

B 4
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PART IV TABLE

1 .

Dwelling-house

in Greater London

Rateable value of

dwelling-house

£95 or more

£80 or more but less

than £95.

£70 or more but less

than £80.

more but less

2.

Dwelling-house

elsewhere in

England and Wales

Rateable value of

dwelling-house

...£60 or more

£45 or more but less

than £60.

£35 or more but less

than £45.

£25 or more but less

than £35.

3

Applicable date

1st January 1973.

1st July 1973.

1st January 1974.

£60 or 1st July 1974.

than £70.

£50 or more but less £20 or more but less 1st January 1975.

than £60.

Less than £50

than £25.

Less than £20 ... 1st July 1975.

1968 c. 23.

(3) The Secretary of State may by order substitute as the

date applicable to a dwelling-house of such value as may be

specified in the order a date earlier or later than that which

would be applicable to it under subsection (2) above.

(4) An order under this section-

(a) may make different provision with respect to different

registration areas,

(b) may be varied or revoked by a subsequent order under

this section, and

(c) shall be made by statutory instrument.

(5) In subsection (2) above " value " means the rateable value

on 31st March 1972.

(6) Subject to subsection (7) below, the rateable value shall be

ascertained for the purposes of this section in accordance with

subsections (1 ) and (2) of section 6 of the Rent Act 1968 :

Provided that any question arising under the said section 6

as applied by this subsection as to the proper apportionment or

aggregation of any value or values may be determined by the

landlord and tenant by agreement in writing, instead of being

determined by the county court under subsection (2) of the

said section 6.

(7) Where the date applicable to the dwelling-house is uncer-

tain because it depends on an apportionment of a rateable value

which has not been determined and it appears to the rent officer,

on an application for registration of a rent for the dwelling-house

that, if a proper apportionment of the rateable value had been
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made, the application could properly be entertained, he may

proceed on that assumption unless , before the rent officer disposes

of the application, the tenant informs the rent officer that he

proposes to apply for an apportionment to be made by the

county court and, within two weeks of so informing the rent

officer, brings proceedings in the county court for an apportion-

ment of the said rateable value.

Any decision of the rent officer under this subsection shall,

unless the tenant brings proceedings in the county court in

accordance with this subsection, be conclusive on any question

as to the date applicable to the dwelling-house.

PART IV

(8) If the controlled tenancy is one to which Part II

of the Act of 1954 would apply, apart from section 9 (3)

of the Rent Act 1968, or would so apply if the controlled 1968 c. 23

tenancy were a tenancy within the meaning of the Act of

1954, it shall, when it ceases to be a controlled tenancy be

treated as a tenancy continuing by virtue of section 24 of

the Act of 1954 after the expiry of a term of years certain.

In this subsection "the Act of 1954 " means the Landlord 1954 c. 56.

and Tenant Act 1954.

(9) This section has effect subject to the next following section,

which excludes unfit houses in certain circumstances.

(10) No application to a local authority shall be made under

paragraph 4 or paragraph 6 of Schedule 9 to the Rent Act

1968 (application by tenant for certificate of disrepair, and

application by landlord for cancellation of certificate of dis-

repair) in respect of a dwelling later than six months before the

date applicable to the dwelling under this section.

36. (1) If at some time not later than three months before Unfit houses

the date applicable to a dwelling-house under the last preceding excluded

section a notice or order applying to the dwelling-house has from general

been served or made, and the notice or order is-

decontrol.

(a) a notice under section 16 of the Housing Act 1957 1957 c. 56

(unfit premises), or

(b) a compulsory purchase order under section 43 of the

Housing Act 1957 (clearance areas) , or

(c) a clearance order under section 44 of the Housing Act

1957 (clearance areas), or

(d) an order under paragraph 2 of Schedule 2 to the Land 1961 c. 33

Compensation Act 1961 declaring the dwelling-house

unfit,

the dwelling-house shall, subject to the provisions of this section ,

be excluded from the last preceding section.
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PART IV

1957 c. 56.

Conversion

ofcontrolled

tenancies :

general

provisions.

1968 c. 23.

(2) Subsection (1) above shall not apply where on or before

the date applicable to the dwelling-house under the last preceding

section-

(a) in the case of a notice under section 16 of the Housing

Act 1957, the dwelling-house was rendered fit to the

satisfaction of the local authority or of a court,

(b) in the case of any order, the Secretary of State decides

not to confirm the order, or the relevant part of the

order, or the order or the relevant part of the order is

quashed by a court,

(c) in the case of a compulsory purchase order or clearance

order under section 43 or 44 of the Housing Act 1957,

the dwelling-house is excluded from the clearance area,

or, in the case of a compulsory purchase order under the said

section 43, where (because the purchase was under subsection

(2) of that section) the dwelling-house was never in the clearance

area, and if any such event as is mentioned in paragraph (a), (b)

or (c) above occurs after the date applicable to the dwelling-

house under the last preceding section, that section shall apply

as if the date of the event were the date applicable to the

dwelling-house.

37.-(1 ) The provisions of this section shall apply to a tenancy

(in this section called a " converted tenancy ") which is or

becomes a regulated tenancy by virtue of―

(a) Part III of this Act, or

(b) section 35 of this Act, or

(c) paragraph 5 of Schedule 2 to the Rent Act1968 (con-

version on death of first successor),

and " the conversion " means the time when the tenancy became

a regulated tenancy.

(2) In relation to any rental period beginning after the con-

version, sections 22 to 24 of the Rent Act 1968 (rent limit and

adjustments) shall have effect as if references therein to the last

contractual period were references to the last rental period

beginning before the conversion.

(3) Section 25 ( 1) of the Rent Act 1968 (increase of rent for

improvements) shall not apply to any improvement completed

before the conversion, but if the rent recoverable for the last

rental period beginning before the conversion was less than it

would have been if all notices of increase authorised by virtue

ofsection 56 of the said Act had been served, the rent recoverable

under section 22 ( 1 ) of that Act, as modified by subsection (2)

above, shall be increased by the amount of that difference :

Provided that that increase shall not take effect except in

pursuance of a notice of increase served by the landlord on the

tenant and specifying the date, which may be any date after the

service of the notice , from which it is to take effect.
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PART IV
Section 26 of the Rent Act 1968 shall apply to a notice of

increase under this proviso as it applies to a notice of increase 1968 c. 23.

described in that section.

(4) Section 2 ( 1 ) (a) of the Rent Act 1968 (exclusion of tenancies

where rent is less than two thirds of the rateable value) shall

not apply to the converted tenancy after the conversion.

(5) Section 46 of the Rent Act 1968 (determination of fair

rent) shall apply in relation to the converted tenancy as if the

references in subsection (3) of the said section 46 to the tenant

under the regulated tenancy included references to the tenant

under the tenancy before the conversion.

(6) The enactments mentioned in subsection (1) above shall not

be taken as affecting any court proceedings instituted under the

Rent Act 1968 before the conversion which may affect the

recoverable rent before the conversion, or the rent under the

regulated tenancy after the conversion so far as that depends on

the previous rent.

(7) Any court order in any proceedings to which subsection

(6) above applies which is made after the time of the conversion

may exclude from the effect of the order rent for any rental

period beginning before the conversion, or for any later rental

period beginning before the making of the order.

(8) Any right conferred on a tenant by section 62 of, or by

paragraph 7 (4) of Schedule 9 to, the Rent Act 1968 to recover

any amount by deducting it from rent shall be exercisable by

deducting it from rent for any rental period beginning after

the conversion to the same extent as the right would have

been exercisable if the conversion had not taken place.

(9) No certificate of disrepair shall be issued or cancelled by

the local authority after the time of the conversion.

(10) Subject to subsection (7) above, where the court is

satisfied that a local authority have failed to issue a certificate

of disrepair and make an order under paragraph 4(5) of the

said Schedule 9 after the conversion, the order shall be that a

certificate of disrepair shall be deemed to have been issued

immediately before the conversion.

-
38. (1) Schedule 6 to this Act shall have effect for securing Phasing of

that, on first registration of a rent after the conversion of a rent increases

controlled tenancy into a regulated tenancy, an increase in rent towards

may, in certain circumstances, be recovered only in stages.

registered

rent.

(2) Section 25( 1 ) of the Rent Act 1968 (increase for improve-

ments) shall not apply to any improvements with respect to

which a grant under Part I of the Housing Act 1969 is payable 1969 c. 33.

or has been paid, and Schedule 6 to this Act shall have effect

for securing that, on first registration of a rent after such an

improvement, an increase in rent may, in certain circumstances,

be recovered only in stages.
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PART IV

Application

to rent officer

bylocal

authority.

1968 c. 23.

Registration of rent for regulated tenancies

39.-(1) In the Rent Act 1968 after section 44 there shall be

inserted the following section :-

"44A- (1) A local authority may apply to the rent officer

for consideration of the fair rent for any dwelling-house

within their area for which a rent may be or has been

registered under this Part of this Act.

(2) If on the application the rent officer is satisfied that

the rent, or the highest rent, payable for the dwelling-house

under any lease or agreement exceeds what in his opinion

is a fair rent, the rent officer shall register a rent for the

dwelling-house.

(3) The rent officer may under subsection (2) above take

account of the rent payable under any lease or agreement

whether or not that exceeds the recoverable rent and

whether or not the lease or agreement has taken effect.

(4) Where a rent for a dwelling-house has been regis-

tered under this Act no application under this section

shall be entertained before the expiry of three years from

the relevant date (as defined in section 44(4) above) except

on the ground that, since that date, there has been such

a change in the condition of the dwelling-house (including

the making of any improvement therein), the terms of the

tenancy or any other circumstances taken into considera-

tion when the rent was registered or confirmed as to make

the registered rent no longer a fair rent.

(5) For the purposes of section 44 (4)(a) above, a case

where the rent officer does not register a rent on an appli-

cation under this section shall not be treated as a confir-

mation of any rent already registered .

(6) Section 44(5) above shall apply to an application

under this section as it applies to an application for the

registration of a rent.

(7) Regulations shall be made under section 50 of this

Act prescribing the procedure on an application under this

section, and the regulations shall prescribe the notices

to be given to, and the rights to make representations of,

the landlord and tenant.

(8) The said regulations shall confer on the landlord and

the tenant a right to object to the determination of a rent

by the rent officer on an application under this section and,

on receipt of such an objection in circumstances prescribed

by the regulations, shall provide for the reference of the

matter to a rent assessment committee.

(9) In this section " local authority " means a local

authority to whom section 107 of this Act applies."
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66

(2) In section 44(4) of the said Act (definition of the relevant

date) for the words the next following section " there shall be

substituted the words " section 44A and section 45 below."

(3) This section shall come into force at the expiration of a

period of one month beginning with the date on which this Act

is passed.

PART IV

40.-( 1 ) Subject to the provisions of this section, any applica- Early

tion under section 44 or section 44A of the Rent Act 1968 may application for

be made at a time when the dwelling-house is subject to a
registration

of rent.

controlled tenancy.

(2) An application under the said section 44 shall not be

made earlier than three months before the date applicable to

the dwelling-house under section 35 of this Act.

(3) An application under section 44A of the Rent Act 1968

shall only be made by virtue of this section if before the

application the local authority have been given a document

relating to the dwelling-house in compliance with the provisions

of section 44 of this Act.

(4) Where an application is made by virtue of this section

the regulated tenancy for which the rent is registered shall be

assumed to be a tenancy on the same terms (other than terms

relating to rent) as the terms applicable to the controlled tenancy.

(5) Where a rent is registered on an application made by

virtue of this section-

(a) the date from which the registration takes effect under

section 48 (1) of the Rent Act 1968 shall not be earlier

than the date when the dwelling-house ceases to be

subject to a controlled tenancy,

(b) any registration before that date shall be provisional

only until that date, and

(c) any reference in this Act, or in the Rent Act 1968, or

in any other enactment, to the date of registration shall,

where paragraph (b) applies, be taken as a reference

to the date when the registration ceases to be

provisional.

1968 c. 23.

41.-(1) In the Rent Act 1968 after section 48 there shall be Cancellation of

inserted the following section-

66

48A.- ( 1 ) An application may be made in accordance

with this section for the cancellation of the registration of

a rent for a dwelling-house where-

(a) a rent agreement as respects the dwelling-house

takes effect, or is to take effect, after the expiration

of a period of three years beginning with the rele-

vant date as defined in section 44 (4) of this Act,

and

registration

of rent.
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PART IV (b) the period for which the tenancy has effect cannot

end, or be brought to an end by the landlord

(except for non-payment of rent or a breach of

the terms of the tenancy), earlier than twelve

months after the date of the application, and

(c) the application is made jointly by the landlord and

the tenant under the agreement.

(2) The rent agreement may be one providing that the

agreement does not take effect unless the application for

cancellation of registration is granted.

(3) An application under this section must be in the

prescribed form and contain the prescribed particulars,

and must be accompanied by a copy of the rent agreement.

(4) Regulations shall be made under section 50 of this

Act prescribing the procedure on an application under this

section .

(5) If the rent officer is satisfied that the rent, or the

highest rent, payable under the rent agreement does not

exceed a fair rent for the dwelling, he shall, subject to

subsection (6) below, cancel the registration.

(6) Where under the terms of the rent agreement the

sums payable by the tenant to the landlord include any

sums varying according to the cost from time to time of

any services provided by the landlord or a superior land-

lord, or of any works of maintenance or repair carried out

by the landlord or a superior landlord, the rent officer shall

not cancel the registration unless he is satisfied that those

terms are reasonable.

(7) The cancellation shall not take effect until the date

when the agreement takes effect ; and if the cancellation is

registered before that date, the date on which it is to take

effect shall be noted on the register .

(8) The cancellation of the registration shall be without

prejudice to a further registration of a rent at any time

after cancellation.

(9) The rent officer shall notify the applicants of his

decision to grant, or to refuse, any application under this

section.

(10) In this section " rent agreement " means—

(a) an agreement increasing the rent payable under a

protected tenancy which is a regulated tenancy, or

(b) where a regulated tenancy is terminated, and a new

regulated tenancy is granted at a rent exceeding the

rent under the previous tenancy, the grant of the

new tenancy."
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(2) No application shall be made under the said section 48A

before 1st January 1973.

Regulated tenancies where no rent is registered

PART IV

42.-(1) Section 20(3) and section 21 of the Rent Act 1968 Repeal ofrent

(which fix a limit for contractual periods of a regulated tenancy
limit for

contractual

where no rent is registered) shall, subject to subsection (2) below,
periods.

cease to have effect.
1968 c. 23.

(2) The repeal by this Act of the said sections 20 (3) and 21

shall not apply to-

(a) rent for a rental period beginning before 1st January

1973, or

(b) rent under a regulated tenancy granted before 1st

January 1973 if the rent under the tenancy, as varied

by any agreement made before that date, exceeded

the rent limit under the said section 20(3) (with any

adjustment under the said section 21).

(3) Paragraph (b) of subsection (2) above shall cease to

apply if the landlord and the tenant enter into an agreement

which is a rent agreement with a tenant having security of

tenure as defined by the next following section which complies

with the requirements of subsection (3) of that section, or if they

provide that the said paragraph (b) is not to apply by an agree

ment conforming with the requirements of subsection (3) of

the next following section.

43. (1) In this Part of this Act a " rent agreement with a Protection

tenant having security of tenure means-
"9

for tenant

with security

(a) an agreement increasing the rent payable under a pro- oftenure.

tected tenancy which is a regulated tenancy, or

(b) the grant to the tenant under a regulated tenancy, or to

any person who might succeed him as a statutory

tenant, of another regulated tenancy of the dwelling-

house at a rent exceeding the rent under the previous

tenancy :

Provided that there shall be disregarded for the purposes

of this definition any increase of rent if (where any rates

in respect of the dwelling-house are borne by the landlord or

a superior landlord) the increase is no more than one correspond-

ing to an increase in the rates borne by the landlord or a superior

landlord in respect of the dwelling-house .

(2) If-

(a) a rent agreement with a tenant having security of tenure

takes effect on or after 1st January 1973 , and was made

at a time when no rent is registered for the dwelling-

house under Part IV of the Rent Act 1968 , and
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PART IV

1968 c . 23.

Protection

of tenant

with security

of tenure :

special

provisions

following

conversion.

1969 c. 33.

(b) it is not an agreement to which section 44 of this Act

applies,

the requirements of subsection (3) below shall be observed as

respects the agreement.

(3) The said requirements are that-

(a) the agreement is in writing signed by the landlord and

the tenant, and

(b) the document containing the agreement contains a state-

ment, in characters not less conspicuous than those

used in any other part of the agreement, that the tenant's

security of tenure under the Rent Act 1968 will not be

affected if he refuses to enter into the agreement, and

that entry into the agreement will not deprive the

tenant or landlord of the right to apply at any time.

to the rent officer for the registration of a fair rent under

Part IV of the Rent Act 1968 , or words to that

effect, and

(c) the statement mentioned in paragraph (b) above is set

out at the head of the document containing the

agreement.

44.-( 1) This section applies where a protected or statutory

tenancy of a dwelling-house becomes a regulated tenancy by

virtue of-

(a) Part III of this Act, or section 43 of the Housing Act

1969 (which is superseded by Part III of this Act),

or

(b) section 35 of this Act, or

(c) paragraph 5 of Schedule 2 to the Rent Act 1968

(conversion on death of first successor),

and in this section " the conversion " means the time when the

tenancy became a regulated tenancy.

(2) If a rent agreement with a tenant having security of

tenure of the dwelling-house takes effect-

(a) on or after 1st January 1973, and after the conversion,

and

(b) at a time when no rent is registered for the dwelling-

house under Part IV of the Rent Act 1968,

the requirements of subsection (5) below shall be observed as

respects the agreement.

(3) This section shall not apply to any agreement where

the tenant is neither the person who, at the time of the conver-

sion, it was the tenant, nor a person who might succeed the tenant

at that time as a statutory tenant, and where this section has
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applied to any agreement, it shall not apply to any subsequent

agreement relating to the dwelling-house which takes effect more

than three years after the first such agreement took effect.

(4) Where a rent is registered for the dwelling-house and the

registration is subsequently cancelled, this section shall not apply

to the agreement submitted to the rent officer in connection with

the cancellation nor to any agreement which takes effect after

the cancellation.

(5) The requirements mentioned in subsection (2) above are

that not later than 28 days before the date when the agreement

takes effect-

(a) the landlord gives to the local authority at the offices

of the local authority a document in a prescribed

form, and containing-

(i) the prescribed particulars as respects the agree-

ment and the dwelling-house to which it relates , and

(ii) a statement, in characters not less conspicuous

than those used in any other part of the document,

which is the same as that required by section 43 (3)(b)

of this Act,

signed by the landlord and by the tenant, and

(b) the landlord has served a copy of the document on the

tenant.

(6) Not later than the expiration of 21 days beginning with

the date on which the document is given to the local authority

in accordance with this section the local authority shall serve

on the landlord, and on the tenant, a notice acknowledging

receipt of the document, and stating that the rent of the dwelling-

house is not to be increased for any period beginning before the

expiration of a period of 28 days beginning with the date on

which the document was given to the local authority.

(7) Any document given to the local authority in accordance

with this section shall be open to public inspection without

charge from 7 days after receipt :

Provided that the local authority may withdraw the right of

inspection at the expiration of a period of three years beginning

with the date when the agreement (or if this section is applied

to more than one agreement relating to the dwelling-house, the

first of them) took effect.

(8) No stamp duty shall be chargeable on any document

executed in accordance with this section.

(9) In this section-

"local authority" means a local authority to whom section

107 of the Rent Act 1968 applies, and

66

prescribed " means prescribed by regulations under section

37 of the Rent Act 1968.

PART IV

1968 c. 23.
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PART IV

Protection of

tenant with

security of

tenure where

grant-aided

improvement

is carried out.

1969 c. 33.

Failure to

comply with

provisions for

protection

oftenant.

45. (1) This section applies where a grant under Part I of the

Housing Act 1969 has been approved in respect of works to be

carried out in a dwelling-house subject to a regulated tenancy.

(2) If a rent agreement with a tenant having security of tenure

of the dwelling-house takes effect—

(a) on or after 1st January 1973 , and in the period beginning

with the time when the tenant's consent to the works

was sought by the landlord and ending one year after

the completion of the works, and

(b) at a time when no rent is registered for the dwelling-

house under Part IV of the Rent Act 1968,

and the increase of rent effected by the agreement is wholly or

partly to take account of the carrying out of the works, the

requirements of subsection (4) below shall be observed as respects

the agreement.

(3) The provisions of this section are without prejudice to the

requirements imposed by section 43 above.

(4) The requirements mentioned in subsection (2) above are

that the statement in the document containing the agreement-

(a) says that a grant has been approved, and

(b) explains that, if a rent were to be registered following

improvements for which a grant was payable, the rent

increase up to the registered rent would be phased as

follows, that is-

(i) if the increase exceeded £ 1.50 per week, the

rent would be increased by three annual increments,

each of one-third of the total increase,

(ii) if the rent increase did not exceed £ 1.50 per

week, the rent would be increased by annual incre-

ments of up to £0.50 per week up to the registered

rent.

46. (1 ) If, in the case of a variation of the terms of a

regulated tenancy, there is a failure to observe any of the require-

ments of section 43, 44 (5) or 45 of this Act, any excess of the

rent payable under the terms as varied over the terms without

the variation shall be irrecoverable from the tenant.

(2) If, in the case of the grant of a tenancy, there is a failure

to observe any of the requirements of section 43, 44(5) or 45

of this Act, any excess of the rent payable under the tenancy so

granted (for any contractual or any statutory period of the

tenancy) over the previous limit shall be irrecoverable from the

tenant.

(3) In subsection (2) above the " previous limit " shall be

taken to be the amount which (taking account of any previous

operation of this section) was recoverable by way of rent for

the last rental period of the previous tenancy of the dwelling-
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house, or which would have been so recoverable if all notices PART IV

of increase authorised by the Rent Act 1968, or by section 37 (3) 1968 c. 23.

of this Act, had been served.

(4) A default which consists only in delay in complying with

the requirements of paragraph (a) of section 44 (5) above shall

only affect rent for any rental period beginning before the

expiration of a period of 28 days beginning with the date when

the requirements in the said paragraph (a) are complied with

and a default in complying with paragraph (b) of the said section

44(5) shall not apply to rent for any rental period beginning after

the default is made good.

(5) Section 33 of the Rent Act 1968 (enforcement provisions)

shall apply as if any amount made irrecoverable by this section

were irrecoverable by virtue of Part III of that Act.

Miscellaneous

47.-( 1 ) At the end of Schedule 1 to the Rent Act 1968 there Statutory

shall be inserted the following paragraph : -
tenants by

succession.

-----

" 10.- (1) Where after a succession the successor becomes

the tenant of the dwelling-house by the grant to him of

another tenancy, "the original tenant " and " the first

successor " in this Schedule shall, in relation to that other

tenancy, mean the persons who were respectively the original

tenant and the first successor at the time of the succession,

and accordingly—

(a) if the successor was the first successor, and, immedi-

ately before his death he was still the tenant

(whether protected or statutory), paragraphs 6 and

7 above shall apply on his death,

(b) if the successor was not the first successor, no

person shall become a statutory tenant on his death

by virtue of this Schedule.

(2) Sub-paragraph ( 1) above applies-

(a) even if a successor enters into more than one other

tenancy of the dwelling-house, and

(b) even if both the first successor, and the successor

on his death, enter into other tenancies of the

dwelling-house.

(3) In this paragraph " succession " means the occasion

on which a person becomes the statutory tenant of a

dwelling-house by virtue of this Schedule and successor

shall be construed accordingly."

66 99

(2) Subsection (1 ) above shall apply as respects a succession

which took place before the date of the coming into force of

this section if and only if the tenancy granted after the succession,
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PART IV

Supplemental.

1968 c. 23.

Duty of

authorities

to charge

fair rents.

1954 c. 56.

or the first of those tenancies, was granted on or after that date,

and where it does not apply as respects a succession, no account

should be taken of that succession in applying subsection (1)

above as respects any later succession.

(3) This section shall come into force at the expiration of a

period of one month beginning with the date on which this Act

is passed.

48. In this Part of this Act-

66

rates " includes water rates and charges,

"

" rent agreement with a tenant having security of tenure

has the meaning given by section 43 ( 1 ) of this Act,

and other expressions shall be construed as in the Rent Act

1968.

PART V

FAIR RENTS FOR HOUSING AUTHORITY DWELLINGS

49.-(1 ) Subject to the provisions of this Part of this Act and

of Part VI below, it shall be the duty of every local authority

and of every new town corporation to charge for each of their

Housing Revenue Account dwellings a fair rent determined on

the principles set out in sections 50 and 57 below.

(2) Nothing in this Part of this Act shall impose any obligation

as to the amount to be charged to a person-

(a) who occupies a dwelling in pursuance of a contract of

service with the authority the terms of which require

that he shall be provided with a dwelling at a rent speci-

fied in the contract or without payment of rent ;

(b) who occupies a dwelling comprised in a tenancy to

which Part II of the Landlord and Tenant Act 1954

(security of business tenants) applies .

(3) Fair rents for Housing Revenue Account dwellings shall

be determined in accordance with the procedure set forth in this

Part of this Act.

(4) For the purposes of a determination under this Part of

this Act, subject to section 57 (2) below,-

(a) the rent for a dwelling shall be expressed as a weekly

amount, whether or not the tenancy of the dwelling

is a weekly tenancy ; and

(b) any arrangements made for administrative convenience

such as are mentioned in section 70 (6) below shall be

disregarded.

(5) In this Part of this Act " authority "authority " means a local

authority or a new town corporation.
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PART V50.— ( 1) In determining a fair rent for a dwelling under this

Part of this Act, regard shall be had, subject to the following Principles

provisions of this section, to all the circumstances (other than for the

personal circumstances) and in particular to the age, character determination

and locality of the dwelling and to its state of repair.

(2) For the purposes of the determination it shall be assumed

that the number of persons seeking to become tenants of similar

dwellings in the locality on the terms (other than those relating to

rent) of the tenancy is not substantially greater than the number

of such dwellings in the locality which are available for letting

on such terms, and that no person seeking to become such a

tenant can expect any special preference.

(3) There shall be disregarded-

(a) any disrepair or other defect attributable to a failure

by the tenant or any predecessor in title of his to

comply with any terms of the tenancy, and

(b) any improvement carried out, otherwise than in pur-

suance of the terms of the tenancy, by the tenant or

any predecessor in title of his,

and any improvement carried out by a previous tenant may be

disregarded if a member of that tenant's family who then resided

with him is the present tenant.

of fair rent.

(4) In any case where, if the rent of a dwelling were being

determined under Part IV of the Rent Act 1968, consideration 1968 c. 23

would be given to the return that it would be reasonable to

expect on it as an investment, the like consideration shall be

given in determining a fair rent for it under this Part of this

Act, and the fact that it is vested in a public body shall be

disregarded .

(5) In this section " improvement " includes the replacement

of any fixture or fitting.

51.-(1 ) The panel of persons drawn up for any area under Rent

paragraph 1 of Schedule 5 to the Rent Act 1968 (panels for scrutiny

the constitution of rent assessment committees) shall also be a boards.

panel for the constitution of rent scrutiny boards for that

area ; and the Secretary of State may accordingly appoint to any

panel drawn up under that paragraph such number of persons

as he considers necessary to enable the members of the panel to

carry out the functions of rent scrutiny boards for their area.

(2) The terms of appointment of a person appointed to a

panel under subsection (1) above shall state that he is appointed

under that subsection.

(3) The president of a panel shall constitute rent scrutiny

boards to act for such areas as he may determine, comprising

together the whole of the panel's area.
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PART V

Provisional

assessment

of fair rent.

1968 c. 23.

(4) Subject to subsection (6) below, each rent scrutiny board

shall consist of a chairman and at least six other members,

at least two of whom shall be persons appointed to the panel

under subsection (1) above.

(5) The chairman and other members of a board shall be

nominated and may be removed by the president of the panel .

(6) If a member of a board for any reason ceases to be a

member, the president shall nominate another member of the

panel to replace him, and in doing so shall have regard to

subsection (4) above ; but he shall not be obliged to make a

nomination until he regards it as expedient.

(7) A board may continue to carry out their functions

during a vacancy in their membership, and no act performed

by them during such a vacancy shall be invalidated by reason

of it.

(8) The president of the panel may be chairman or an ordinary

member of a board.

(9) The president of the panel may appoint, with the approval

of the Secretary of State as to numbers, such clerks and other

officers and servants of rent scrutiny boards as he thinks fit,

and there shall be paid to the clerks and other officers and

servants out of moneys provided by Parliament such salaries

and allowances as the Secretary of State, with the consent of the

Minister for the Civil Service, may determine.

(10) The functions of the president of a panel under this

section may be exercised, in the case of the president's absence

or incapacity, by the vice-president or, as the case may be, one

of the vice-presidents.

52.-(1 ) It shall be the duty of every authority provisionally

to assess a fair rent for each of their dwellings which is a Hous-

ing Revenue Account dwelling when this Act comes into force.

(2) The duty provisionally to assess a fair rent imposed by

subsection (1 ) above shall be construed, in relation to a dwelling

which is not let when the authority perform it, as a duty pro-

visionally to assess the rent which would be a fair rent for the

dwelling if it were let by the authority on the terms on which

they normally let comparable dwellings.

(3) For the purpose of provisionally assessing a fair rent for

a dwelling an authority may consult any rent officer appointed

by virtue of section 40 of the Rent Act 1968 for the registration

area in which the dwelling is situated .

(4) It shall be the duty of an authority, for the purpose of

provisionally assessing fair rents for dwellings which are situated

in the area of another authority, to consult that authority.
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PART V

53.—(1 ) An authority shall publish their provisional assess-

ment of fair rents within six months of the coming into force Publication

of this Act, by depositing a copy of it at their principal office, and alteration

(2) In addition to publishing their provisional assessment in

accordance with subsection (1) above, an authority shall take,

not later than the date of publication, such further steps as

may appear to them best designed to secure that it is brought

to the notice of their tenants, and for that purpose may in

particular deposit copies of it—

(a) at any office other than their principal office which their

tenants normally attend for the purpose of dealing with

matters arising out of the authority's management of

their Housing Revenue Account dwellings ;

(b) at the principal office of any other authority in whose

area any of their Housing Revenue Account dwellings

are situated,

and shall notify in writing each individual tenant of a dwelling

to the rent of which the assessment relates of the rent pro-

visionally assessed for his dwelling and also-

(i) that copies of the authority's provisional assessment of

fair rents for their dwellings have been deposited at the

offices mentioned in the notice and are available for

inspection there, and

(ii) that every tenant of such a dwelling has the right under

subsection (5) below to make representations relating

to the assessment.

(3) Where an authority have Housing Revenue Account dwell-

ings which are situated in the area of another authority, it shall

be the duty of those authorities to consult together with a view

to depositing copies of their assessments on the same day both

in their principal offices and in any other office in which it is

proposed that they should be deposited under subsection (2)

above.

(4) Copies of assessments which have been deposited at an

office shall be made available for inspection at that office at

all reasonable times.

(5) If within two months of the date of publication of a pro-

visional assessment an authority receive representations in

writing relating to the assessment from any tenant of a dwelling

ofprovisional

assessments.
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PART V

Submission

assessment

to the rent of which the assessment relates, they shall consider

the representations, and according to the circumstances may

re-assess the rent of the dwelling and of any other dwelling

the rent of which in their opinion should in consequence also

be re-assessed, or confirm the rent previously assessed.

(6) If an authority re-assess the rent of a dwelling under sub-

section (5) above, they shall notify the tenant of the dwelling in

writing of the amount of the rent as re-assessed .

(7) If an authority re-assess the rent of a dwelling under sub-

section (5) above-

(a) they shall amend the entry relating to the rent of that

dwelling in the copy of the assessment deposited at

their principal office ;

(b) they shall take such steps as they may consider reason-

able-

(i) to amend copies deposited at any other of their

offices ;

(ii) to inform any other authority at whose offices

copies have been deposited that those copies ought

to be amended.

(8) Any reference to a copy of an assessment in the provisions

of this section other than subsection (1 ) above or in section 54

below includes a reference to a copy of part of an assessment.

54. (1) Not later than four months from the date on which

of provisional an authority publish a provisional assessment under subsection

(1) of section 53 above, they shall submit it (amended where

necessary pursuant to subsection (7) of that section) to the rent

scrutiny board.

and supple-

mentary

information

to rent

scrutiny

board.

(2) An assessment may be submitted to the rent scrutiny

board under subsection (1 ) above by sending it to the office of

the panel for the constitution of that board.

(3) The board may, by notice in writing to the authority,

require the authority, in addition to submitting copies of their

provisional assessment, to give them, within such period (which

shall be not less than fourteen days from the date of service of

the notice) as may be specified in the notice, such further

information so specified as they may reasonably require for the

purpose of fulfilling their functions in relation to that assess-

ment.

(4) Without prejudice to subsection (3) above, the Secretary

of State may direct that the information to be supplied to rent

scrutiny boards by authorities in general or by any description

of authority or particular authority specified in the direction

shall include such information as may be specified in the

direction.
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(5) A notice under subsection (3) above may be served upon

an authority by delivering it to their clerk or principal officer,

or by leaving it at their principal office with some person

employed there, or by sending it by post in a registered letter or

by the recorded delivery service addressed to the authority or

their clerk or principal officer at their principal office .

PART V

55.—(1) It shall be the duty of the rent scrutiny board to Functions

consider any provisional assessment submitted to them and to of rent

scrutiny

confirm the rents assessed by the authority or substitute other board

rents for them.

(2) The board shall not be obliged to consider individually

the rent of any particular dwelling to which an assessment relates.

(3) The board shall be taken to have considered an assessment

if they have considered it by reference to-

(a) the rents of certain dwellings to which it relates and

which in their opinion are representative of types or

descriptions of such dwellings ; or

(b) the rents of reasonable samples of dwellings to which

it relates but which in their opinion are not sufficiently

similar to each other to fall within the same type or

description.

(4) Subject to any direction given under subsection (5) below,

the board-

(a) may consider a provisional assessment partly by the

method specified in paragraph (a) and partly by that

specified in paragraph (b) of subsection (3) above ;

(b) may determine the criteria by reference to which a type

or description of dwellings is to be defined or a sample

of dwellings is to be chosen ;

(c) may apply different criteria in the definition of different

types or descriptions of dwellings or the choice of

different samples.

(5) The Secretary of State may give directions to rent

scrutiny boards, or to any such boards as are specified in a

direction, as to the manner in which they are to apply the

provisions of subsections (3) and (4) above.

(6) A rent scrutiny board shall not be required to have

regard to any representations made to them with respect to

provisional assessments which have been submitted to them.

56.—(1 ) If the rent scrutiny board agree with a provisional Determination

assessment, they shall send to the authority a report confirming of fair rent.

the assessment.

(2) If the board have confirmed a provisional assessment,

the fair rent for any dwelling to which the assessment relates

shall be the rent which the authority assessed in that assessment.
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PART V (3) If the board do not agree with the rents assessed for

any dwellings to which a provisional assessment relates, they

shall send to the authority a report on that assessment specifying

the rents (if any) with which they agree and the rents with which

they do not agree and giving their reasons for disagreeing with

the rents with which they do not agree and stating the rents

which in their opinion ought to be substituted for them .

(4) If within two months of the receipt of a report under sub-

section (3) above the authority make representations in writing

to the board as to any of the rents to which the report

relates, the board shall have regard to those representations

and send to the authority either amendments to their report or a

notice that they do not propose to make any amendments.

(5) The authority shall deposit any report under subsection

( 1) or subsection (3) above, and any amendments under sub-

section (4) above of a report under subsection (3) above, at their

principal office .

(6) The fair rent of any dwelling to which a report under

subsection (3) above relates shall be the rent specified in the

report as originally sent to the authority or, as the case may be,

as amended under subsection (4) above.

(7) For the purposes of this Act a fair rent of a dwelling is

determined under this section-

(a) in a case to which subsection (2) above applies, on the

date when the authority receive the board's report

under subsection (1) above ;

(b) in a case to which subsection (3) above applies-

(i) if the authority make no representations under

subsection (4) above concerning any of the rents to

which the report under subsection (3) above relates,

at the end of two months from the date when the

authority receive the board's report ;

(ii) if the authority make such representations, on

the date when the authority receive from the board

either amendments to their report or a notice that

they do not propose to make any amendments.

(8) The authority shall notify in writing each individual tenant

of a dwelling of the rent which has been determined for his

dwelling .

(9) A list of the fair rents of an authority's Housing Revenue

Account dwellings shall be deposited by that authority at their

principal office.

( 10) Where an authority have deposited copies of a provi-

sional assessment of fair rents for dwellings at any office
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other than their principal office, they shall also deposit at that

office

(a) any report on that assessment made by the rent scrutiny

board under subsection ( 1) or (3) above ;

(b) any amendments under subsection (4) above of a report

under subsection (3) above ;

(c) a list of the fair rents determined for the dwellings.

( 11 ) Any report, amendments or list deposited at an office

under subsection (5), (9) or ( 10) above shall be made available

for public inspection at that office at all reasonable times ; and

the authority shall furnish a copy to any person on payment

of such reasonable sum as they determine.

PART V

57.-(1 ) In connection with the determination of the fair rent Treatment for

of a Housing Revenue Account dwelling the authority and the purposes of

rent scrutiny board-

Part V of

sums payable

use of

(a) shall take account of any sums payable by the tenant in respect of

to the authority for the use of furniture or for services, rates or for

whether or not those sums are separate from the sums furniture or

payable for the occupation of the dwelling or are for services.

payable under separate agreements ;

(b) shall not take account of any liability to pay rates.

(2) Where under the terms of a tenancy the sums payable

by the tenant to the authority include any sums varying accord-

ing to the cost from time to time of any services provided

by the authority, the fair rent may be determined as an amount

variable in accordance with those terms.

58.- (1 ) Subject to the provisions of this section, it shall be Determination

the duty of an authority to assess from time to time for any of a new fair

of their Housing Revenue Account dwellings for which a fair rent in case

rent has previously been determined such a new fair rent as circumstances .

of change of

in their opinion will be sufficient to take account of any

change in the condition of the dwelling or the terms of the

tenancy, or in the other circumstances taken into account when

the fair rent was previously determined.

(2) Subsection (1) above applies even if the change, although

not taken into account, occurred before the fair rent was pre-

viously determined, but shall not apply to a change later than

three months before the beginning of the next review under

section 59 of this Act.

(3) Where an authority assess a new fair rent for a dwelling

under this section at a time when the dwelling is let, their

assessment shall be provisional .
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PART V (4) If within two months of the date of notification under sub-

section (3) above the authority receive representations in writing

from the tenant relating to the rent provisionally assessed, they

shall consider the representation and may re-assess the rent

or confirm the rent provisionally assessed according to the

circumstances.

(5) The Secretary of State may direct authorities in general

or any description of authority or particular authority specified

in the direction to submit to the rent scrutiny board particu-

lars of the new fair rent of a dwelling which they propose under

this section, their reasons for the proposal and any other informa-

tion specified in the direction as being information which in

his opinion is relevant.

(6) In any case where a direction has been given under

subsection (5) above-

(a) the rent scrutiny board shall have the like functions

for the purpose of determining a fair rent of dwellings

particulars of which are submitted to them in accord-

ance with the direction as they have for the purpose

of the first determination of a fair rent for a dwelling

which is a Housing Revenue Account dwelling when

this Act comes into force ; and

(b) subsections (2) and (6) of section 56 above shall have

the like effect as they have in relation to such a

first determination of a fair rent.

(7) The authority shall notify the tenant of a dwelling in

writing of any rent which has been assessed or determined for

his dwelling under subsection (3) , (4) or (6) above.

(8) For the purposes of this Act a new fair rent of a dwelling

is determined under this section , subject to subsections (9) and

(10) below-

(a) in a case to which subsection (3) above does not apply,

on the date when the authority assess it ;

(b) in a case to which subsection (3) above applies but

subsection (4) above does not apply, at the end of two

months from the date of the notification under sub-

section (3) above ;

(c) in a case to which subsections (3) and (4) above both

apply, on the date when the authority re-assess the

rent or confirm the rent previously assessed.

(9) In a case to which subsection (6) above applies the date

on which a fair rent is determined shall be ascertained in

accordance with the provisions of section 56(7) of this Act.

(10) In any case where a new fair rent of a dwelling deter-

mined under this section is lower than the rent which was the

fair rent of the dwelling immediately before the determination,
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the authority may treat the date of determination of the new fair

rent as having been such date as may in their opinion be appro-

priate, being either the date of the change in circumstances as a

result of which the new fair rent was determined or a date after

that change but before the date which would be the date of

determination under subsection (8) or (9) above.

PART V

fair rents.

59.--(1) Without prejudice to section 58 above, it shall be Triennial

the duty of an authority to carry out from time to time a review reveiw of

of the fair rents of all their dwellings which are Housing

Revenue Account dwellings on the date specified in subsection

(2) below.

(2) The date mentioned in subsection (1) above is for each

review a date six months before the date on which the authority

are required by subsection (4) below to publish their provisional

assessments.

(3) This Part of this Act shall apply in relation to a review

of fair rents under this section as it applies in relation to the

first determination of such rents for dwellings which are Housing

Revenue Account dwellings when this Act comes into force.

(4) Subject to subsection (5) below, an authority shall publish

their provisional assessments in accordance with section 53 of

this Act on a date not later than three years after the date

on which the fair rent of their Housing Revenue Account

dwellings was last determined under section 56 above or this

section.

(5) The Secretary of State may direct authorities in general

or any description of authority specified in the direction or any

authority so specified to publish any assessment under this

section on a date earlier or later than it would otherwise fall

to be published.

60.— (1) It shall be the duty of an authority to determine on Dwellings

the principles set out in sections 50 and 57 above a fair rent which become

for any dwelling which becomes a Housing Revenue Account Housing

dwelling after the coming into force of this Act.
Revenue

Account

(2) A determination under this section shall be made, subject dwellings after

to subsection (3) below, as soon as reasonably possible after Act comes into

the dwelling to which it relates becomes a Housing Revenue

Account dwelling.

(3) An authority shall not determine a fair rent under this

section until, in connection with their first determination of fair

rents under this Part of this Act-

(a) the authority receive a report from the rent scrutiny

board under subsection (1) of section 56 above, or

(b) the authority receive a report under subsection (3) of the

said section 56 and the authority decide to make no

force.
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PART V

Interpretation

of Part V.

1965 c. 59.

representations concerning the rents to which the report

relates, or the two month time limit for making such

representations expires without their making any repre-

sentations, or

(c) the authority receive from the rent scrutiny board, after

making any such representations, either amendments

to the board's report or a notice that the board do not

propose to make any amendments.

(4) The Secretary of State may direct that as respects an

authority who have no Housing Revenue Account dwellings

when this Act comes into force the provisions of this Part of

this Act shall have effect subject to such exceptions or modifica-

tions as may be specified in the direction.

(5) For the purposes of this Act a fair rent is determined under

this section on the date when the authority determine one.

61. (1) References in this Part of this Act to the area of a

new town corporation are references-

(a) in relation to a development corporation, to any area

designated under section 1 of the New Towns Act 1965

as the site of the proposed new town for the purpose

of whose development the corporation was established

(including any extension of that area) ;

(b) in relation to the Commission, to any area which imme-

diately before the date on which the property of a

development corporation vested in the Commission by

virtue of an order under section 41 of that Act, was

designated under the said section 1 for development as

a new town by the development corporation (including

any extension of such an area).

(2) The duties imposed on the Commission by this Part of this

Act shall be taken to be duties severally imposed on them in

relation to each such area as is mentioned in paragraph (b) of

subsection (1 ) above, and not in relation to the aggregate of

those areas.

(3) In this Part of this Act, references to a rent scrutiny

board are, in relation to any assessment, references to the

rent scrutiny board constituted under section 51 (3) above for

the area in which are situated the dwellings to which the

assessment relates.

(4) Any reference to an assessment in the provisions of this

Part of this Act, other than the provisions mentioned in sub-

section (5) below, includes a reference to a part of an assess-

ment.

(5) The provisions referred to in subsection (4) above are

section 53(1), section 53 (7)(a), section 58 and section 59 of

this Act.



Housing Finance Act 1972 1005c. 47

(6) In this Part of this Act-

""
" authority means a local authority or a new town cor-

66

poration ;

rates " includes water rates and charges ;

" tenant " includes a person occupying premises under a

licence ; and

"tenancy " and other cognate expressions shall be con-

strued accordingly.

PART VI

PART V

HOUSING AUTHORITY DWELLINGS : PROGRESSION TO FAIR RENTS

62.-( 1 ) Every local authority, and every new town corporation Increases

shall, subject to the provisions of this section, make the increases towards

(in this Part of this Act called " increases towards fair rents ")

required by sections 63 and 64 below.

(2) The increases shall be in the rents of some or all of such

of the authority's Housing Revenue Account dwellings as are—

(a) dwellings for which a fair rent has been determined (or

redetermined) under Part V of this Act which exceeds

the rent for the time being charged, or

(b) dwellings for which no fair rent has been determined,

but excluding from paragraph (a) and paragraph (b) above-

(i) any dwelling for the time being occupied by a person

within section 49(2) of this Act, and

(ii) a dwelling for the time being subject to a tenancy which

was granted, by the authority or any predecessor in

title of the authority, before 19th July 1971 and which

is not a periodical tenancy, and

(iii) a dwelling which, whether before the coming into

force of this Act or later, was acquired by the authority

from a person other than another housing authority,

which when acquired was regarded by the authority as

only likely to be available for use as a dwelling for a

period not exceeding ten years and-

(aa) which is for the time being subject to a

tenancy which was granted before it was so acquired

and which is not a periodical tenancy, or

(bb) which for the time being is subject to a

periodical tenancy and is a dwelling for which a fair

rent has not been determined, and

(iv) a dwelling which is for the time being excluded from

section 69 of this Act by a direction given by the

Secretary of State.

The authority's dwellings for the time being within paragraphs

(a) and (b) of this subsection are in this Part of this Act called

qualifying dwellings ".

66

fair rents.
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PART VI
(3) Nothing in the following provisions of this Part of this

Act shall authorise the authority at any time to increase a rent

to an amount in excess of the fair rent for the dwelling and

accordingly no increase towards fair rents shall be made in any

year if on the relevant date in that year the rents for all the

authority's Housing Revenue Account dwellings are fair rents .

In this subsection " the relevant date " means-

(a) in the year 1972-73, 1st October 1972, and

(b) in any later year the relevant date as defined in section

64 below.

(4) If it appears to the Secretary of State that the amount of

an authority's increase towards fair rents in the year 1972-73

or 1973-74, as determined under the following provisions of this

Part of this Act, is such that, whatever the way in which the

increase is distributed or apportioned among the authority's

qualifying dwellings, that increase towards fair rents is likely to

bring the rents of 2 per cent. or more of the authority's qualifying

dwellings substantially above the fair rents for those dwellings,

the Secretary of State may direct that the authority's increase

towards fair rents in the year 1972-73, or as the case may be in

the year 1973-74, shall be such lower amount as is specified

in the direction.

(5) An increase towards fair rents may be up to 1 per cent.

more or less than the exact amount required by section 63 or

64 below, or as the case may be by subsection (4) above.

(6) Subject to section 65 below, the way in which an increase

towards fair rents is distributed or apportioned among the

authority's qualifying dwellings shall be such as the authority

may determine.

(7) Where the weekly or other periodical amount of rent for

a qualifying dwelling which the authority would have to collect

to conform with their determination under subsection (6) above

would not be an exact multiple of 5 new pence, it may be

increased or reduced by not more than 2 new pence so as to

produce an exact multiple of 5 new pence ; and the power

conferred by this subsection shall be exercisable notwithstanding

that the total increase towards fair rents is then more or less

than the exact amount mentioned in subsection (5) above as

adjusted under that subsection, but this subsection has effect

subject to section 65 below.

(8) Subsection (7) above shall be applied by reference to the

methods of rent collection adopted by the authority and without

regard to subsection (2) or subsection (6) of section 70 of this

Act.
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PART VI63.— (1) If the authority made a general rent increase in the

first half of 1972-73 which produces £26 or more per dwelling in Increase

1972-73 they shall not make an increase towards fair rents in towards

that year.
fair rents

before

(2) Subject to subsection (1 ) above, an increase towards fair 1973-74.

rents shall be made in the year 1972-73, and the increase in the

rent of any qualifying dwelling shall take effect for the rental

period, or the first rental period, beginning on or after 1st

October 1972.

(3) Subject to subsection (1) above, if the authority made a

general rent increase in the first half of 1972-73, or in the

second half of 1971-72, the amount of the increase towards fair

rents shall be that specified in column 2 of the Table below.

(4) If the authority made no general rent increase in the

first half of 1972-73 or in the second half of 1971-72 , the

amount of the increase towards fair rents in the year 1972-73

shall be an amount which, in the first week, produces addi-

tional rental income of an amount equal to £1 times the

number of the authority's qualifying dwellings on 1st October

1972.

(5) If in the period beginning with 19th July 1971 and ending

immediately before the coming into force of this Act decreases

whether simultaneous or not, were made in the rents of more

than one per cent. of the authority's Housing Revenue Account

dwellings as at the coming into force of this Act, the increase

towards fair rents in the year 1972-73, as ascertained in accord-

ance with the preceding provisions of this section and the

Table below, shall be increased by an amount which produces

a total weekly rental equal to the total weekly rental lost by

the decreases.

This subsection applies whether or not the decreases were

wholly or partly restored before the coming into force of this

Act.

(6) If the authority made a general rent increase in the first

half of 1972-73 which produces £26 or more per dwelling in

1972-73, and subsection (5) above applies, subsection ( 1 ) of this

section shall not apply, and an increase towards fair rents in

the year 1972-73 under subsection (2) above shall be made equal

to the said amount which produces a total weekly rental equal

to the total weekly rental lost by the decreases described in

subsection (5) above.

(7) The Secretary of State may in any case direct-

(a) that subsections (5) and (6) above shall not apply, or

(b) that those subsections shall have effect as if for the

reference to the total weekly rental lost by the decreases

there were substituted a reference to such fraction of

that total weekly rental as is specified in the direction.

Part II C
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PART VI
Any direction under this subsection may be either a general

direction as respects specified classes or descriptions of auth-

orities, or specified circumstances, or a direction as respects a

particular authority or a particular case.

(8) Subject to section 70(6) below, the decreases to which

subsections (5) and (6) above apply include any case where there

is a reduction of rents (affecting more than one per cent. of

the dwellings in question) for any period, however short and, for

the purposes of the said subsections (5) and (6), rebates from

rent, or waivers of rent, unrelated to the particular personal or

domestic circumstances of the tenants, granted for a week or

other period, and not granted for prior periods, shall be treated

as decreases of rent.

(9) For the purposes of this and the next following section-

(a) there is a general rent increase in a specified period if

in that period increases, whether simultaneous or not,

are made in the rent of more than one per cent. of the

authority's Housing Revenue Account dwellings as at

31st March 1972,

(b) where a rental period begins before, but ends after, the

beginning of a specified period, an increase taking effect

from the beginning of that rental period shall be

regarded as made in the specified period,

(c) " second half of 1971-72 " means the last six months of

that year,

(d) " first half of 1972-73 " means the first six months of

that year, or the period beginning with 1st April 1972

and ending with the coming into force of this Act,

whichever is the shorter,

99

(e) " £26 per dwelling means £26 times the number of

the authority's Housing Revenue Account dwellings as

at 31st March 1972, but excluding any dwelling within

paragraph (i) , (ii ) or (iii) of section 62(2) above,

it shall be assumed that a dwelling is always let, and

that the increased rent is paid in full.

For the purposes of paragraph (a) above the termination of any

such rebates from rent, or waivers of rent, as are referred to in

subsection (8) above shall not be regarded as giving rise to

increases of rent.

(10) Any reference in this section to additional rental income

"in the first week ", as respects additional rental income from

an increase towards fair rents, is a reference to the additional

rental income produced by the increase in question for the

weekly rental period, or first weekly rental period, for each

dwelling in question beginning on or after 1st October 1972.
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TABLE

General rent increase

1

If the authority made a general

rent increase in the first half of

1972-73, but it did not pro-

duce £26 or more per dwelling

in 1972-73-

1. If the general rent increase

produced an additional rental

income ofan amount which was

not less than £0.50 times the

number of the qualifying dwell-

ings as at 31st March 1972 for

the first week in which the rent

increase was completed.

2. Ifhead 1 above does not apply.

If the authority made a general

rent increase in the second half

of 1971-72, and no general rent

increase in the first half of

1972-73-

1. If the amount produced in

1971-72 and 1972-73 taken

together by the general rent

increase is not less than £26 per

dwelling.

Amount ofincrease towards

fair rents on 1st October 1972

2

The least amount which secures

that the amount produced in

1972-73 by the general rent

increase plus the increase

towards fair rents is not less

than £26 per dwelling.

The least amount which secures-

(a) that the amount produced

in 1972-73 by the general rent

increase plus the increase

towards fair rents is not less

than £26 per dwelling, and

(b) that, in the first week, the

said two increases together

produce additional rental in-

come of an amount equal to

£0.75 times the number of

qualifying dwellings on 1st

October 1972.

An amount which, in the first

week, produces an additional

rental income of an amount

equal to £0.50 times the number

of the authority's qualifying

dwellings on 1st October 1972.

2. Ifhead 1 above does not apply. The least amount which secures—

(a) that the amount produced in

1971-72 and 1972-73 taken

together by the general rent

increase plus the amount pro-

duced in 1972-73 by the

increase towards fair rents is

not less than £26 per dwelling,

and

PART VI

C2



1010 Housing Finance Act 1972c. 47

PART VI

Increase

towards

fair rents in

1973-74 and

subsequent

years.

General rent increase

1

2. If head 1 above does not apply.

(continued)

Amount ofincrease towards

fair rents on 1st October 1972

2

(b) the production in the first

week of an additional rental

income of an amount equal

to £0.50 times the number of

the authority's qualifying

dwellings on 1st October 1972,

and

(c) that, in the first week, the

said two increases together

produce additional rental in-

come of an amount equal to

£0.75 times the number of

qualifying dwellings on 1st

October 1972.

64. (1) An increase towards fair rents shall be made in the

year 1973-74 and in each subsequent year, and the increase in

the rent of any qualifying dwelling shall take effect for the rental

period, or the first rental period, beginning on or after the

relevant date as defined in the following provisions of this

section.

(2) The amount of any such increase shall be that which, in

the first week, produces additional rental income of an amount

equal to £0.50 times the number of the authority's qualifying

dwellings on the said relevant date.

(3) The relevant date in the year 1973-74 shall, subject to

subsection (4) below, be fifty-two weeks after 1st October 1972.

(4) If the authority made a general rent increase in the first

half of 1972-73 which produced in 1972-73 £26 or more per

dwelling, the relevant date is fifty-two weeks after that general

rent increase took effect.

(5) If the general rent increase was not made simultaneously,

the relevant date shall be fifty-two weeks after the increase in

the largest number of rents made simultaneously, taking, if there

are two or more equally large, the latest of them.

(6) If the general rent increase was made at the beginning of

a rental period beginning before 1st April 1972, and was taken

into account by virtue of section 63 (9)(b) of this Act, it shall

be regarded for the purposes of subsection (4) above as taking

effect at the beginning of that rental period .

(7) The relevant date in any year after the year 1973-74

shall be fifty-two weeks after the relevant date in the last pre-

ceding year (whether or not any increase towards fair rents was

required in that preceding year).
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(8) An authority may substitute for the relevant date as

determined under the preceding provisions of this section any

of the next seven days, and shall exercise the power conferred by

this subsection where otherwise there would be two relevant

dates in the same year.

(9) The Secretary of State may on the application of any

authority direct that this section shall apply, for any year specified

in the direction, with such adjustments as appear to the Secretary

of State desirable for the convenience of the authority in the

administration of the increase towards fair rents, and any such

adjustment may be as respects all or any of the authority's

qualifying dwellings.

( 10) Any reference in this section to additional rental income

"in the first week " is a reference to the additional rental income

produced by the increase in question for the weekly rental

period, or first weekly rental period , for each dwelling in question

beginning on or after the relevant date.

PART VI

65. (1) An increase towards fair rents made in the year Maximum

1972-73- annual

increase

(a) shall not increase the rent of any qualifying dwelling by for any

more than £1 per week, and

(b) if there was a general rent increase in the first half of

1972-73, shall not make an increase in the rent of any

qualifying dwelling which, taken together with that

general rent increase, is more than £1 per week.

(2) An increase towards fair rents made in the year 1973-74

or any later year shall not increase the rent of any qualifying

dwelling by more than £0-75 per week.

(3) This section shall be applied before giving effect to sub-

section (5) of section 63 of this Act, and shall not apply to any

increase required by subsection (5) or subsection (6) of that

section.

(4) In this section " first half of 1972-73 " and " general rent

increase " have the same meanings as in section 63 of this Act.

dwelling.

66.- (1 ) Subject to the preceding provisions of this Part of Variations of

this Act, the authority, in determining the rents to be charged rent apart

for their qualifying dwellings shall act on the principles set out increases

in this section .

from annual

towards

(2) Subject to subsection (3) below, rents shall not be increased fair rents.

or reduced during the currency of a tenancy, and if—

(a) the tenant is granted a new tenancy, or

(b) on the death of a tenant, a member of that tenant's

family who was then residing with him is granted

a new tenancy, or

C 3
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Rent

PART VI

exceeding

a fair rent.

(c) there is a change of tenant, or a new tenancy, and the

tenant is the wife or husband of the previous tenant,

and is treated by the authority as deserted by the

other,

the rent of the dwelling shall not exceed the rent for the last

rental period before the change of tenant or the new tenancy .

(3) Rents may be increased to reflect-

(a) any change in the condition of the dwelling, but dis-

regarding any improvement carried out, otherwise than

in pursuance of the terms of the tenancy, by the tenant

or any predecessor in title of his, or

(b) any change in the terms of the tenancy (other than

terms as to rent) , or

(c) any other change of circumstances.

This subsection applies both during the currency of a tenancy

and on the grant of a new tenancy.

(4) Except to prevent a rent being above the fair rent, a rent

shall not be reduced, rent under a new tenancy shall not be less

than the rent under the previous tenancy and the rent of a

dwelling not previously let shall not be less than that of the

most nearly comparable Housing Revenue Account dwelling of

the authority.

(5) In determining a rent no account shall be taken of a

tenant's means or resources.

(6) This section, so far as it applies during the currency of

a tenancy, has effect as respects tenancies granted before the

coming into force of this Act or later.

(7) In this section " improvement " includes the replacement

ofany fixture or fitting.

67. (1) This section has effect where a fair rent is deter-

mined, or redetermined, for a Housing Revenue Account dwell-

ing at a time when it is let at a rent exceeding the fair rent.

(2) The authority shall reduce the rent to the fair rent

with effect from the first rental period beginning after the time

of the determination, but without prejudice to the application of

this Part of this Act on any redetermination of the fair rent.

(3) If the fair rent is the first determined for the dwelling, the

amount, if any, by which the rent paid for any rental period

which began before the time of the determination (that is to say

a rental period which began at a time when there was no fair

rent) exceeded the fair rent so determined shall be recoverable

from the authority by the tenant who paid the rent.

This subsection applies whether or not the tenant was the

person who is the tenant when the fair rent is determined, and
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applies to any rental period ending not earlier than 1st October PART VI

1971.

(4) Where rent was paid under a tenancy the terms of which

(other than terms as to rent) are different from the terms of the

tenancy for which the fair rent is determined, the fair rent

to be taken into account under subsection (3) above shall be

the actual amount of the fair rent with such adjustment as

properly reflects the difference in the terms.

(5) Where a rent rebate was granted to the tenant for any

rental period taken into account under subsection (3) above, and,

if the tenant had paid no more than the fair rent, with any

adjustment under subsection (4) above, the rent rebate would

have been less, the difference between the amounts of the

respective rent rebates shall be deducted from the excess as

arrived at under subsection (3) above.

(6) If a person entitled to recover any amount under the

preceding provisions of this section is not the tenant on the

date when the fair rent is determined, the authority shall , in

the twelve months after that date, take all reasonable steps to

trace him or his personal representatives, and to refund what is

due.

(7) If the authority receives a statutory declaration that—

(a) the person entitled to recover any amount under the

preceding provisions of this section has died, and

(b) the claimant specified in the declaration is entitled to

receive that amount,

and the authority has obtained satisfactory evidence of the

death, the authority may pay that amount to the said claimant.

(8) Where the power conferred by subsection (7) above has

been exercised, the payment shall be valid and effectual with

respect to any claim against the authority, but without prejudice

to any right of recourse by any personal representative or

beneficiary against the person who received the payment.

(9) No proceedings shall be instituted to recover any amount

made recoverable by this section after the expiry of a period

of three years beginning with the date on which the fair rent

was determined.

68. (1) An increase of rent to reflect any such change of Increases

circumstances as is described in section 66(3) above (whether for towards

a rental period beginning before the coming into force of this

Act or later)—

(a) shall be disregarded in determining whether there has

been a general rent increase or in determining the

amount of that increase, and

(b) shall not count towards the increases towards fair rents

which the authority is to make.

fair rents :

supplemental

provisions.

C4
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PART VI

Tenancies

at a rent

unalterable

over a long

period.

(2) An authority shall not in the case of any of the authority's

Housing Revenue Account dwellings grant a long periodical

tenancy, or agree to alter the terms of a short periodical tenancy

so as to convert it into a long periodical tenancy, unless the

authority is satisfied that it will still be possible to make all

increases towards fair rents without imposing an unfair burden

on other tenants, and that in other respects to do so will not

conflict with the duties imposed on them by the provisions of

this Part of this Act about increases towards fair rents.

(3) If in the period beginning with 19th July 1971 and ending

immediately before the coming into force of this Act any

authority has, as respects 1 per cent. or more of their Housing

Revenue Account dwellings as at the coming into force of this

Act, converted a short periodical tenancy (by the grant of a new

tenancy or a variation of its terms) into a long periodical tenancy,

then as from the coming into force of this Act each periodical

tenancy so converted, or any other long periodical tenancy to

which the dwelling is then subject, shall become a tenancy which ,

except as respects the rent, is the same as the tenancy which was

converted, and is at a rent equivalent to the current rent.

This subsection shall not apply if the Secretary of State so

directs as respects all or any of the dwellings.

99

(4) In this section " short periodical tenancy means a

periodical tenancy of a month or of a shorter period, and “ long

periodical tenancy means any other periodical tenancy.

99

69. (1 ) This section applies to a tenancy of any of the

authority's Housing Revenue Account dwellings (including a

tenancy granted before the coming into force of this Act) other

than-

(a) a dwelling for the time being subject to a weekly or other

periodical tenancy,

(b) a dwelling for the time being subject to a tenancy

granted, by the authority or any predecessor in title,

before 19th July 1971 ,

(c) a dwelling which, whether before the coming into force

of this Act or later, was acquired by the authority from

a person other than another housing authority, which

when acquired was regarded by the authority as only

likely to be available for use as a dwelling for a period

not exceeding ten years and which is for the time being

subject to a tenancy which was granted before it was

so acquired, or

(d) a dwelling for the time being excluded from this section

by a direction of the Secretary of State subject to such

conditions, if any, and for such period, as may be
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specified in the direction, being a general direction, or

a direction given on the application of an authority for

a particular case,

if, apart from this section, the authority would not have the rights

conferred by subsection (2) of this section.

(2) It shall be an implied term of the tenancy that the

authority may increase the rent payable under the tenancy with

effect from the beginning of any rental period by a notice given

to the tenant not less than four weeks before the beginning of

the rental period (or any earlier day on which the payment of

rent in respect of that period falls to be made).

Where in accordance with this section a term is to be so

implied for the benefit of the landlord, it shall also be an implied

term of the tenancy that the tenant may terminate the tenancy

with effect from the beginning of any rental period by a notice

given not later than two weeks before the beginning of that

rental period.

(3) Where an authority gives a notice of increase under sub-

section (2) above for the beginning of a rental period and the

tenancy continues into that period, the notice shall nevertheless

not have effect if the tenancy is terminated by notice given by the

tenant in accordance with the provisions, express or implied, of

the tenancy, and-

(a) the notice to terminate the tenancy is given before the

end of the period of two weeks following the date on

which the notice of increase is given, or such longer

period as may be allowed by the notice of increase, and

(b) the date on which the tenancy is made to terminate is

not later than the earliest day on which the tenancy

could be terminated by a notice given by the tenant on

the last day of that period.

(4) An authority's notice of increase under subsection (2)

above shall not be valid unless it tells the tenant of his right

to terminate the tenancy and of the steps to be taken by him

if he wishes to do so, and it also gives him the dates by which,

if the increase is not to be effective, the notice to terminate

the tenancy must be received by the authority and the tenancy

be made to terminate.

(5) If any rental period exceeds six weeks, this section shall

apply as if references to the beginning of the rental period

included references to the beginning of the second or any sub-

sequent week in the rental period.

(6) Where the rent for any rental period beginning after the

coming into force of this Act would, apart from this subsection,

be less than the rent for any previous rental period of the tenancy

PART VI
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PART VI

Supplemental.

(including in the case of a tenancy granted before the date of the

coming into force of this Act a rental period beginning before

that date) it shall be the duty of the authority to exercise the

rights conferred by this section so as to increase the rent up to

the highest rent for any previous rental period of the tenancy.

(7) Subject to subsection (6) above, the rights conferred on the

authority by this section have effect subject to the other pro-

visions of this Part of this Act about the circumstances in which

rent is to be, or may be, increased .

70.-(1 ) In this Part of this Act, unless the context otherwise

requires

66

66

authority " means a local authority or a new town

corporation ;

general rent increase " has the meaning given by section

63(9) of this Act ;

"increases towards fair rents " has the meaning given by

section 62(1 ) of this Act ;

66
qualifying dwellings " has the meaning given by section

62(2) of this Act ;

"rates " includes water rates and charges ;

"tenant" includes a person occupying premises under a

licence, and "tenancy " and other cognate expressions

shall be construed accordingly.

(2) Any reference in this Part of this Act to the amount of

any rent shall be taken as a reference to the amount exclusive

of any sum attributable to rates, or the use of furniture, or the

provision of services ; and if the terms of the tenancy do not

identify the portion of any rent for a dwelling for which the

authority provide furniture or services which is attributable to

the use of furniture or the provision of services, the authority

shall determine the proportion fairly attributable to the use of

furniture or the provision of services:

Provided that this subsection shall not prevent any sum being

taken into account in comparing a rent with a fair rent where

otherwise the comparison would not be of like with like.

(3) Without prejudice to the generality of the provisions of

subsection (2) above, an increase of the part of any rent

attributable to rates, or to the use of furniture, or to the provision

of services-

(a) shall be disregarded in determining whether there has

been a general rent increase or in determining the

amount of that increase, and
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(b) shall not count towards the increases towards fair rents

which the authority is to make.

(4) Subject to subsection (2) above, any reference in this

Part of this Act to the amount of any rent shall, in a case where

(before the coming into force of section 66(5) of this Act) the

authority charged the tenant an amount payable at a rate varying

according to the tenant's means or resources from time to time

(including in particular the earnings of other persons in the

dwelling or of members of his family, or the presence of a lodger

in the dwelling), be taken as a reference to the whole of the

amount charged whether or not the charge is expressed as being

in whole or in part something other than rent.

PART VI

(5) Section 36 of the Rent Act 1968 (adjustment for differ- 1968 c. 23.

ences in lengths of rental periods) shall apply for the purposes

of this Part of this Act.

(6) Where an authority for administrative convenience

arrange for the year's rents to be paid irregularly, or so that no

rent is payable for, or collected in, certain periods, or so that

rents for different periods in the year are of different amounts,

the provisions of this Part of this Act shall be applied, and all

calculations shall be made, by reference to the rents which

would have been paid if the arrangements had not been made.

(7) Any reference in this Part of this Act to the amount of

a rent shall, if at the relevant time the dwelling is not let, but

was previously let, be taken as a reference to the rent for the

last previous rental period for which it was let.

(8) The Secretary of State may direct that, as respects all

or any of the Housing Revenue Account dwellings of a new

town corporation, the provisions of this Part of this Act shall

have effect subject to such exceptions or modifications as may

be specified in the direction.

A direction under this subsection as respects the Commis-

sion may be one applying differently to different new towns of

the Commission, or one not applying to all of them.

PART VII

HOUSING ASSOCIATIONS

Subsidies

71.— ( 1 ) The following three subsidies shall be payable to Introduction

housing associations in the circumstances, and subject to the con- ofnew

ditions, set out in this Part of this Act, namely—

(a) the basic residual subsidy ;

(b) the special residual subsidy ;

(c) the new building subsidy.

subsidies

for housing

associations.
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PART VII (2) None of the three subsidies may be paid for the year

1971-72, or for an earlier year.

(3) The subsidies shall be paid by the Secretary of State out

of money provided by Parliament.

(4) Subsections (1) to (3) and subsection (5) of section 15

of this Act shall apply in relation to the payment of subsidies

under this part of this Act as they apply in relation to the pay-

ment of subsidies under Part I of this Act.

The basic

residual

subsidy.

1930 c. 39.

72. (1 ) This section has effect as to the circumstances in

which basic residual subsidy is payable to housing associations

and also, subject to section 74 below, as to the amount of basic

residual subsidy so payable.

(2) A housing association shall be entitled to basic residual

subsidy for the year 1972-73 if the association's subsidies for

the year 1971-72 exceed the withdrawal factor, and the amount

of the basic residual subsidy for that year shall be equal to

the excess.

(3) A housing association which is entitled to basic residual

subsidy for the year 1972-73 shall also be entitled to the subsidy

for any subsequent year for which the amount of basic residual

subsidy payable to the association for the immediately preceding

year exceeds the withdrawal factor, and the amount of the basic

residual subsidy shall for each such year be equal to the amount

obtained by deducting the withdrawal factor from the amount

of the basic residual subsidy payable to the association for the

immediately preceding year.

(4) In this section " the association's subsidies for the year

1971-72 " means the aggregate of such sums received or to be

received by the association as the Secretary of State determines

and notifies the association as representing payments made or

to be made by him for the year 1971-72 under or by reference

to any of the enactments described in Part I or Part III of

Schedule 7 to this Act.

(5) For the purpose of determining the association's subsidies

for the year 1971-72 the Secretary of State shall only take into

account payments made in pursuance of section 29 (1 ) of the

Housing Act 1930 so far as he has made contributions in respect

of them under section 29(3) of that Act.

(6) The withdrawal factor for the purposes of this section

shall be determined, in relation to each housing association, by

the Secretary of State.
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(7) For the purposes of subsection (6) above, the Secretary

of State shall determine the number of dwellings as at 31st

March 1972 in respect of which the association's subsidies for

the year 1971-72 are payable.

(8) For the year 1972-73, the withdrawal factor is the sum

produced by multiplying £5 by the number of dwellings deter-

mined under subsection (7) above.

(9) For each year subsequent to the year 1972-73, the with-

drawal factor is the sum produced by multiplying £20 by the

number of dwellings determined under subsection (7) above.

PART VII

73.-(1 ) This section has effect as to the circumstances in The special

which special residual subsidy is payable to a housing association residual

and also, subject to section 74 below, as to the amount of subsidy.

special residual subsidy so payable.

(2) A housing association shall be entitled to special residual

subsidy for dwellings (in this section called " relevant dwell-

ings ") which-

(a) were approved by the Secretary of State for the purposes

of Part I of the Housing Subsidies Act 1967 before the 1967 c. 29.

coming into force of this Act, and

(b) were completed during the year 1972-73, 1973-74 or

1974-75.

(3) If an association complete any relevant dwellings during

any one of the three years 1972-73, 1973-74 and 1974-75, they

shall be entitled for that year to special residual subsidy of such

an amount as the Secretary of State may determine ; and in

making a determination under this subsection the Secretary of

State-

(a) shall have regard to the amount of the financial assis-

tance which in his opinion the association would

have been likely to receive for that year in respect of

those dwellings under Part I of the Housing Subsidies

Act 1967 if the said Part I had been in force through-

out the year ; and

(b) may adopt, after consultation with such bodies repre-

sentative of housing associations as appear to him to

be appropriate, a rate of interest which is to be treated

as if it had been specified for that year by an order

made under section 2(2) of the Housing Subsidies Act

1967 (which relates to the calculation of aggregate cost

subsidies).
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PART VII (4) An association entitled under subsection (3) above to an

amount of special residual subsidy for the year 1972-73 shall,

in addition, be entitled-

Residual

subsidies-

(a) for the year 1973-74 to the said amount of subsidy less

the reduction factor for dwellings completed during the

year 1972-73, and

(b) for the year 1974-75 to the amount of subsidy payable

to the association under paragraph (a) above less the

reduction factor for dwellings completed during the

year 1972-73.

(5) An association entitled under subsection (3) above to an

amount of special residual subsidy for the year 1973-74 shall, in

addition, be entitled for the year 1974-75 to the said amount

of subsidy less the reduction factor for dwellings completed

during the year 1973-74.

(6) For the year 1975-76 and subsequent years the amount of

an association's special residual subsidy shall be the amount, if

any, produced by deducting the reduction factor for dwellings

completed during the three years 1972-73, 1973-74 and 1974-75

from the amount of their special residual subsidy for the im-

mediately preceding year.

(7) In this section the " reduction factor for dwellings com-

pleted " during any specified year or years means the sum

produced by multiplying £20 by the total number of relevant

dwellings completed by the association during the year or years.

74.—( 1 ) If a housing association, by furnishing to the Secre-

tary of State such information as to their financial position as

supplemental. he may require, satisfy him that for the year 1972-73 or for

any year subsequent to that year their income from their

dwellings will be inadequate, having regard to their normal

sources of income, to meet such expenditure (including loan

charges) as in his opinion it would be reasonable for them to

incur for that year in the exercise of their housing functions,

he may direct that section 72 or section 73 above shall have

effect in relation to that association for that year as if for any

references to £5 or £20 there were substituted references to such

smaller amount as may be specified in the direction ; and the

amounts which may be so substituted shall include zero.

(2) The Secretary of State may reduce, suspend or discontinue

the payment of basic residual subsidy or special residual subsidy

to a housing association if they lease or otherwise dispose of any
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of their dwellings in respect of which they are entitled to such

a payment.

(3) If any of the dwellings of a housing association—

(a) are leased to or become vested in another housing

association, or trustees for another housing association,

or

(b) are leased to or become vested in the Housing

Corporation,

the Secretary of State may pay to them the whole or any part

of any basic residual subsidy or special residual subsidy which

he would otherwise have paid to the former association for any

year beginning with the year in which the dwellings are so

leased or come to be so vested.

(4) For the purposes of this section dwellings are leased if and

only if they are leased for a term exceeding seven years, or for

a term not exceeding seven years granted by a lease which

confers on the lessee an option for renewal for a term which,

together with the original term, exceeds seven years.

(5) In this section and section 75 below-

"housing functions " means constructing, improving or

managing or facilitating or encouraging the construc-

tion or improvement of dwellings, the provision of

dwellings by conversion and the acquisition of dwell-

ings, and includes functions which are supplemental

or incidental to any of those functions,

"loan charges " includes any loan charges made by a

housing association (including charges for debt manage-

ment) whether in respect of borrowing from any capital

fund kept by the housing association, or in respect of

borrowing between accounts kept by the housing

association for different functions, or otherwise.

PART VII

75. (1) This section has effect, subject to section 76 below, The new

as to the circumstances in which new building subsidy is payable building

to a housing association and the amount of new building subsidy subsidy.

so payable.

(2) A housing association shall be entitled to new building

subsidy, as provided by the following provisions of this section

and section 76 below, in respect of a building scheme approved
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PART VII by the Secretary of State for the purposes of this section, if they

incur an initial deficit on it.

(3) In this section and section 76 below " building scheme "

means a scheme for the erection by a housing association of a

group of dwellings or a single dwelling for the purpose of let-

ting, or for any purpose which in the opinion of the Secretary of

State is comparable, and also includes the provision of other

buildings or land connected with the requirements of the occu-

piers of the dwellings or dwelling comprised in the scheme.

66

(4) Subject to subsections (12) and (13) below, and to sub-

sections (2) and (3) of section 76 below, new building subsidy

shall be paid to a housing association for ten years, namely the

year of completion of the last or only dwelling comprised in a

building scheme (in this section referred to as the year of

completion ") and the nine years immediately following, and the

amount of subsidy for a year shall be the percentage of the

initial deficit shown for that year in the Table in subsection (6)

below.

(5) For the purposes of this section—

(a) a housing association incur an initial deficit on a build-

ing scheme if their income from the scheme for the

year immediately following the year of completion is

less than their reckonable expenditure on the scheme

for that year ;

(b) the income from a building scheme for the year imme-

diately following the year of completion is the income

which would be obtained for that year from all the

buildings and land comprised in the scheme, assum-

ing, subject to subsection (8) below, that every dwelling

so comprised were let for the whole of that year at a

rent equal to the amount which would be registered as

a fair rent for the dwelling pursuant to Part VIII of

this Act ;

(c) the reckonable expenditure on a building scheme for

the year immediately following the year of completion

is any expenditure on the part of the association which

in the opinion of the Secretary of State is attributable

to the scheme and reasonable and appropriate having

regard to all the circumstances, and, without prejudice

to the generality of this paragraph, may include ex-

penditure on the preparation of the scheme and the

maintenance and management of the buildings and

land comprised in the scheme and on the loan charges

which the association are liable to pay for that year in

respect of money borrowed by them for the purpose of

the scheme.
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(6) The following is the Table referred to in subsection (4)

above:-

Year for which subsidy

is payable

Year of completion

TABLB

Percentage of initial deficit

to be met by subsidy

... 100

... ... ... ... 100Second ...

Third 100... ... ... ... ...

Fourth 60... ... ... ... ...

Fifth 60... ... ... ... ...

Sixth ... ... ... ... 60...

Seventh ... ... ... ... 30

Eighth ... ... ... 30

Ninth ... ... ... 30

Tenth ... ... ... ... 10

(7) Income from and reckonable expenditure on a building

scheme shall be estimated in such manner and on such evidence

as the Secretary of State may from time to time direct in the

case of associations in general or any individual association or

description of associations.

(8) The Secretary of State may direct under subsection (7)

above that paragraph (b) of subsection (5) above shall have

effect with the substitution for the assumption specified in that

paragraph of such other assumption as may be specified in the

direction.

(9) In any case where a housing association are entitled to new

building subsidy but are precluded by their rules or constituent

instrument from granting tenancies for some or all of their

dwellings, the reference in paragraph (b) of subsection (5) above

to the amount which would be registered as a fair rent shall be

construed, in relation to those dwellings, as a reference to the

amount which in the opinion of the Secretary of State would be

registered as a fair rent if they were available for letting at a

rent.

( 10) In any case to which subsection (9) above applies the

Secretary of State may assume, without prejudice to subsections

(7) and (8) above, that the dwellings would be let on such

terms and in such circumstances as he considers appropriate.

( 11) The Secretary of State shall consult with such bodies

representative of housing associations as he considers

appropriate

(a) before giving a general direction as to the method of

estimating reckonable expenditure ;

PART VII
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PART VII
(b) before determining, in any case to which subsection (9)

above applies, the assumptions as to letting which are

to be made under subsection (10) above.

(12) If a housing association, by furnishing to the Secretary

of State such information as to their financial position as he

may require, satisfy him, in relation to a building scheme, that

for any year except-

(a) the year of completion, or

(b) the second or third year for which new building subsidy

is payable,

payment of an amount of subsidy equal to the percentage of

the initial deficit shown in the Table in subsection (6) above will

be inadequate, having regard to their normal sources of income,

to enable them to meet such expenditure (including loan charges)

as in his opinion it would be reasonable for them to incur for

that year in the exercise of their housing functions, he may

direct that for that year the percentage of the initial deficit to

be met by subsidy shall be greater than that shown in the Table

but not greater than 90 per cent. , or than the percentage met by

subsidy for the immediately preceding year if that was less

than 90 per cent.

(13) The Secretary of State may by order, after consultation

with such bodies representative of housing associations as appear

to him to be appropriate, provide that in relation to building

schemes approved by him and in relation either to all housing

associations or to any description of such associations mentioned

in the order-

(a) if the year of completion is later than the year

1981-82, the percentage of the initial deficit to be met

by new building subsidy for any year shall be altered

to such percentage other than that shown in the Table

as may be specified in the order ;

(b) that new building subsidy shall be payable for a number

of years other than ten ;

and an order under this subsection may make such conse-

quential amendments in subsection (12) above as appear to the

Secretary of State to be appropriate.

(14) An order under subsection (13) above shall be made with

the concurrence of the Treasury by statutory instrument subject

to annulment in pursuance of a resolution of either House of

Parliament and may be varied or revoked by a subsequent

order under that subsection .
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PART VII
76. (1 ) The Secretary of State may make his approval of a

building scheme subject to compliance by the association who New building

apply for that approval with such conditions as he may specify. subsidy—

supple-

(2) The Secretary of State may make reduced payments of new mental.

building subsidy to a housing association in respect of a build-

ing scheme, or suspend or discontinue such payments—

(a) if he made his approval of the building scheme subject

to compliance with any conditions and is satisfied that

any of those conditions has not been complied with ; or

(b) if he is satisfied that a dwelling comprised in the

scheme-

or

(i) has been converted, demolished or destroyed ;

(ii) is not fit to be used or is not being used for

the purpose for which it was intended ; or

(iii) has been sold or leased ; or

(iv) has ceased for any reason whatsoever to be

vested in the association or trustees for the

association.

(3) If any of the dwellings comprised in a building scheme-

(a) are leased to or become vested in a housing association

or trustees for a housing association other than the

association who received approval for the scheme, or

(b) are leased to or become vested in the Housing

Corporation,

the Secretary of State may pay them the whole or any part of

any new building subsidy which he would otherwise have paid

for any year beginning with the year in which they are so leased

or come to be so vested to the association which received

approval for the scheme.

(4) Forthe purposes of this section dwellings are leased if and

only if they are leased for a term exceeding seven years, or for a

term not exceeding seven years granted by a lease which confers

on the lessee an option for renewal for a term which, together

with the original term, exceeds seven years.

Miscellaneous

77.—(1 ) After subsection (1 ) of section 1 of the Housing Act Extension to

1964 (which established the Housing Corporation and imposed all housing

on it certain general duties relating to housing societies within associations

ofHousing

the meaning of subsection (7) of that section) there shall be Corporation's

inserted- power to

and extension

"(1A) In addition to their general duty in relation to make loans

housing societies under subsection ( 1) above, it shall be of power to

the duty of the Corporation to assist housing associations, make loans to

including housing associations which are not housing Corporation.

1964 c. 56
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PART VII

1964 c. 56.

Housing

agreements.

1957 c. 56.

1961 c. 65.

societies, by exercising the function assigned to them in

relation to such associations by section 2 below."

(2) In subsections ( 1) and (5) of section 2 of the Housing

Act 1964 (power of Housing Corporation to make loans to

housing societies) and in section 8 of that Act (building society

advances to housing societies to which the Corporation has

made loans) every reference to a housing society shall include a

reference to a housing association (within the meaning of section

12 of that Act) which is not a housing society.

(3) In section 9(2) of that Act (which imposes a maximum

which advances to the Housing Corporation out of the National

Loans Fund are not together to exceed, but provides for the

increase of that maximum by order), for the words from

"exceed " to " one hundred million pounds " there shall be

substituted the words " exceed £ 150 million or such greater sum,

not exceeding £300 million,".

78. (1) Any term of a housing agreement limiting the aggre-

gate amount of rents payable in respect of dwellings to which

the agreement relates or contributions towards the cost of

maintaining such dwellings, or specifying a limit which the rent

of a dwelling is not to exceed, shall cease to have effect on

1st January 1973.

(2) In this section " housing agreement

following, namely—

means any of the

(a) an agreement for a loan or a grant to a housing

association under section 119 (3) of the Housing Act

1957 (loans and grants to housing associations by

local authorities and county councils) ;

(b) an agreement made between a local authority and a

housing association under section 120 of that Act

(arrangements for provision of housing) ;

(c) an agreement made between a housing association and

a local authority under section 121 of that Act

(arrangements for improvement of housing) ;

(d) a scheme under section 123 of that Act (unification

of conditions affecting housing associations' houses) ;

(e) an agreement made between the Secretary of State and

a housing association under section 7 of the Housing

Act 1961 (advances by Secretary of State for provision

of housing accommodation for letting) ;

(f) an agreement for a loan to a housing association by the

Housing Corporation under section 2 of the Housing

Act 1964.
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PART VII

(3) The enactments mentioned in paragraphs (b) and (d) of

subsection (2) above shall cease to have effect.

(4) Any such term as is mentioned in subsection ( 1 ) above

included in a housing agreement made under section 119 or

section 121 of the Housing Act 1957 after the coming into force 1957 c. 56.

of this Act shall be void.

(5) Subject to subsection ( 1 ) above and subsection (6) below,

a housing agreement made before the coming into force of this

Act shall continue to have effect after this Act comes into force.

(6) Upon the application of a party to a housing agreement,

the Secretary of State may, if he thinks fit, direct—

(a) that the agreement shall have effect with such variations,

determined by him or agreed by the parties, as may be

specified in the direction ; or

(b) that the agreement shall be terminated ;

but no variation shall be directed which would have the effect

of including in an agreement any term such as is mentioned in

subsection (1 ) above.

79.—(1 ) Where an agreement in pursuance of which payments Subsidy

are to be made under or by reference to any of the enactments agreements.

described in Part III of Schedule 7 to this Act (hereafter referred

to as a " subsidy agreement ") has been made between a local

authority and a housing association, the prohibition on the

making of payments under or by reference to such an enactment

contained in paragraph 1 of Schedule 8 to this Act shall be

construed, subject to subsection (2) below and to the provisions

of any order under section 80 below, as extending only to the

payment of amounts which the authority are obliged to pay by

the relevant enactment ; and accordingly, where such an agree-

ment provides for the payment of greater amounts, the authority

shall continue to pay to the housing association sums equal to

the difference between the amounts for the payment of which

the agreement provides and the amounts which they are obliged

to pay by that enactment.

(2) Upon the application of a party to a subsidy agreement, the

Secretary of State may, if he thinks fit, direct-

(a) that the agreement shall have effect with such variations,

determined by him or agreed by the parties , as may be

specified in the direction ; or

(b) that the agreement shall be terminated ;

but no variation shall be directed which would have the effect

of including in an agreement any term such as is mentioned in

subsection ( 1 ) of section 78 above.
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PART VII

Power to

apply to

certain

housing

associations

provisions

of Act relating

to local

authorities.

80.-(1 ) The Secretary of State may by order made with

the consent of the Treasury provide

(a) that any housing association specified in the order shall

be treated, to such an extent and subject to such condi-

tions as may be so specified, as if it were for any

specified purpose of this Act either the local authority

or, as the case may in the opinion of the Secretary

of State require, the agent of the local authority for an

area in which, by carrying out agreements made with

the approval of the Secretary of State, the association

renders it substantially unnecessary in his opinion

for that authority to perform some or all of the func

tions relating to the provision of housing accommoda-

tion conferred on them by any enactment ;

(b) that any dwellings provided under an agreement made

with the approval of the Secretary of State between a

local authority and an association to which paragraph

(a) above applies shall be treated , to such an extent as

may be specified in the order, as if they were Housing

Revenue Account dwellings of the local authority in

whose area they are situated ;

and such an order may direct that any provision of this Act

specified in the order shall apply in relation to the association

and to any relevant authority subject to such exceptions, adapta-

tions and modifications as may be so specified .

(2) Before making an order under this section, the Secretary

of State shall consult-

(a) any housing association to which it is intended that

the order shall relate ;

(b) such local authorities or associations of local authorities

as appear to him to be appropriate.

(3) An order under this section shall be made by statutory

instrument subject to annulment in pursuance of a resolution of

either House of Parliament and may be varied or revoked by a

subsequent order so made.

(4) Without prejudice to the generality of subsection ( 1 )

above, an order under this section may, in relation to a housing

association to which it applies-

(a) provide for the payment, in substitution for the subsidies

payable to housing associations in general under this

Part of this Act, of subsidies calculated by such

methods and on such principles as may be specified ;
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(b) empower the Secretary of State to direct that a greater

amount of subsidy than would otherwise be payable

by virtue of the order shall be payable to the association

in respect of the area of any local authority specified

in the direction ;

(c) provide for the keeping by the association of such

kinds or numbers of accounts as may be specified

in the order and empower the Secretary of State to

give directions as to the amounts which are or are not

to be credited or debited to any account ;

(d) specify circumstances in which sums are to be trans-

ferred from one such account to another and empower

the Secretary of State to determine from time to time

whether or not circumstances have arisen in which

any sums fall to be so transferred ;

(e) provide for the making by the association of a scheme

for the granting of rebates from rent to persons who

occupy dwellings owned by the association in any area

identical with the scheme for granting such rebates

made by the local authority for that area under section

18 of this Act ;

require a local authority to make rate fund contributions

to the association equal-

(i) to any expenditure incurred in respect of the

authority's area, being either expenditure towards

which subsidy is payable to the association but which

is not met by that subsidy, or expenditure which is

not reckonable for the purpose of calculating the

amount of that subsidy ;

(ii) to the amount of any deficit due to the granting

of rebates from rent in an account kept by the

association in respect of the area of that authority or

to the association's costs of administering a scheme

for the granting of such rebates in that area ;

(g) provide that a rate fund contribution made in pursuance

of the order shall be treated, for such purposes and to

such extent as may be specified , as if it had been made

under Part I of this Act ;

(h) provide that Parts V and VI of this Act shall apply in

relation to dwellings provided under an agreement

made with the approval of the Secretary of State

between the association and any local authority as if

they were Housing Revenue Account dwellings of that

authority ;

PART VII
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PART VII

1957 c. 56.

(j) provide for the determination by agreement made with

the approval of the Secretary of State between an

authority who have no Housing Revenue Account

dwellings and an association, or in default of such an

agreement by the Secretary of State, of the manner

in which dwellings provided by the association under

an agreement made with the approval of the Secretary

of State between the association and the authority are

to be treated for any purpose relating to rebates from

rent or for the purpose of applying Parts V and VI

of this Act ;

(k) provide that the power to make grants to housing associa-

tions conferred by paragraph (a) of section 119 (3) of

the Housing Act 1957 on local authorities and county

councils shall terminate ;

(D) provide that payments for the year 1972-73 and sub-

sequent years under the enactments described in

Schedule 7 to this Act shall terminate in such manner

as may be provided by the order in substitution for

the provision made for their termination by this Act

as it applies in relation to housing associations in

general.

(5) In this section " rate fund contribution " means a contri-

bution made by a local authority out of their general rate fund.

Tenancies to

which this

Part of this

Act applies.

1968 c. 23.

1954 c. 56.

PART VIII

RENT LIMIT FOR DWELLINGS LET BY HOUSING ASSOCIATIONS ,

HOUSING TRUSTS AND THE HOUSING CORPORATION

81. (1 ) This Part of this Act applies to a tenancy where-

(a) the interest of the landlord under that tenancy belongs

to a housing association or housing trust, or to the

Housing Corporation, and

(b) the tenancy would be a

section 5 of the Rent Act

to which Part II of the

1954 applies,

protected tenancy but for

1968, and is not a tenancy

Landlord and Tenant Act

and in this Part of this Act " tenancy " means, unless the context

otherwise requires, a tenancy to which this Part of this Act

applies.

(2) In this Part of this Act " housing trust " has the meaning

given by section 5(3) of the Rent Act 1968 (but " housing

association " has the meaning given by this Act) .
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82.- ( 1 ) There shall be a part of the register under Part IV PART VIII

of the Rent Act 1968 in which rents may be registered for Rents to be

dwelling-houses which are let, or are, or are to be, available registrable

for letting, under a tenancy to which this Part of this Act under Part IV

applies.

(2) In relation to that part of the register the following pro-

visions of the Rent Act 1968, that is

(a) sections 44, 45 and 46,

(b) section 47, except subsection (3) , and

(c) Schedules 6 and 7,

shall have effect as if for any reference in those provisions to

a regulated tenancy there were substituted a reference to a

tenancy to which this Part of this Act applies.

(3) Registration in the said part of the register shall take

effect on the date of registration :

Provided that registration before 1st January 1973 shall be

provisional only until that date, and the date of registration

shall be 1st January 1973.

(4) From the date of registration any previous registration of

a rent for the dwelling-house shall cease to have effect.

(5) A rent registered in any part of the register for a dwelling-

house which becomes, or ceases to be, one subject to a tenancy

to which this Part of this Act applies, shall be as effective as

if it were registered in any other part of the register.

(6) Subject to subsection (5) above references in this Part of

this Act to registration are, unless the context otherwise requires,

references to registration pursuant to this section.

of the Rent

Act 1968.

1968 c. 23.

83.-(1 ) Where the rent payable under a tenancy would The rent limit.

exceed the rent limit determined in accordance with this Part

of this Act the amount of the excess shall be irrecoverable from

the tenant.

(2) Where a rent for the dwelling-house is registered, then,

subject to sections 84 and 85 below, the rent limit is the rent

so registered :

Provided that where any rates in respect of the dwelling-house

are borne by the landlord, or a superior landlord, the amount

of those rates for any rental period, ascertained in accordance

with Schedule 4 to the Rent Act 1968, shall be added to the
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PART VIII limit imposed by this subsection, and in this Part of this Act

references to the amount of the registered rent include any

amount to be added under this proviso.

1968 c. 23.

(3) Where no rent for the dwelling-house is registered, then,

subject to subsection (4) below, the rent limit shall be determined

as follows-

(a) if the lease or agreement creating the tenancy was made

before 1st January 1973, the rent limit is the rent

recoverable under the tenancy, as varied by any

agreement made before that date (but not as varied

by any later agreement),

(b) if paragraph (a) above does not apply, and, not more

than three years before the tenancy began, the dwelling-

house was subject to another tenancy (whether before

1973 or later) the rent limit is the rent recoverable

under that other tenancy (or, if there was more than

one, the last of them) for the last rental period thereof,

(c) if paragraph (a) and paragraph (b) above do not apply,

the rent limit is the rent payable under the terms of

the lease or agreement creating the tenancy (and not

the rent so payable under those terms as varied by any

subsequent agreement) .

(4) Where for any period there is a difference between the

amount (if any) of the rates borne by the landlord or a superior

landlord in respect of the dwelling-house and the amount (if

any) so borne in the rental period on which the rent limit is

based, the rent limit under this Part of this Act shall be increased

or decreased by the amount of the difference.

(5) Section 33 of the Rent Act 1968 (enforcement provisions)

shall apply as if any amount made irrecoverable by this Part

of this Act were irrecoverable by virtue of Part III of that Act.

(6) A tenancy commencing (whether before or after the

coming into force of this Act) while there is in operation a

condition imposed under any of the enactments specified in

section 30(2) of the Rent Act 1968 (which impose rent limits

on tenancies of subsidised private houses) shall be disregarded

for the purposes of subsection (3)(b) above in determining the

rent limit under any subsequent tenancy of the dwelling-house.

(7) Section 35 of the Rent Act 1968 (duty of landlord to

supply statement of rent under previous tenancy) shall apply

where the rent is subject to the rent limit under subsection

(3)(b) above as it applies where rent under a regulated tenancy

is subject to the contractual rent limit mentioned in that section.

(8) This section shall not apply to rent for any rental period

beginning before 1st January 1973.
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84. (1 ) This section applies where a rent is registered for PART VIII

a dwelling-house (whether it is the first or any subsequent Phasing of

registration) unless at the date of registration there is no tenant progression

and no person to whom a tenancy has been granted.
to registered

(2) The rent limit shall progress from the rent limit immedi-

ately before the date of registration to the registered rent in

stages, and-

(a) for any rental period beginning in the first stage, the

rent limit shall be the rent limit immediately before

the date of registration plus £0-75 per week, or the

registered rent, whichever is the less,

(b) for any rental period beginning in the second or any

subsequent stage, the rent limit shall be the rent pay-

able for the first rental period of the last previous stage

plus £0-75 per week, or the registered rent, whichever

is the less.

(3) The first stage shall last for 52 weeks from the date of

registration, or from the beginning of the first rental period

for which the rent is first increased (by any amount) on or after

that date, whichever is the later.

(4) Any subsequent stage shall last 52 weeks from the end

of the last previous stage, or from the beginning of the first

rental period for which the rent is first increased (by any amount)

after the end of the last previous stage, whichever is the later.

(5) If a tenancy of the dwelling-house is granted at any time

when the rent limit is less than the registered rent, and the

tenant is neither the person who, at the time when the previous

tenancy (or the last previous tenancy) ended, was the tenant

under that tenancy nor a member of that tenant's family who

resided with him, the registered rent shall become the rent limit

from the beginning of the new tenancy, and the stages by which

the rent limit was to progress shall terminate.

(6) The registration of a lower or higher rent during the

progression from the rent limit in force before the prior registra-

tion shall not alter the stages by which the rent limit is to

progress, and if a higher rent is registered in the 52 weeks

beginning with the first rental period for which the rent is

increased up to the rent registered on the prior registration, the

first stage in the progression from that rent up to the later

registered rent shall not begin until the end of that period

of 52 weeks.

(7) Iffor any rental period beginning after the date of registra-

tion there is a difference between the amount (if any) of the

rates borne by the landlord or a superior landlord in respect of

the dwelling-house and the amount (if any) so borne immediately

before the date of registration, any limit imposed by this section

rent.
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PART VIII for that rental period shall be increased or decreased by the

amount of the difference, but not so as to enable any rent to be

increased above the rent limit under the last preceding section,

and an increase of rent made solely to reflect an increase in the

amount of rates borne by the landlord or a superior landlord

shall be disregarded for the purposes of subsections (3) and (4)

of this section.

Previous

rent limit

exceeding

registered

rent: special

rent limit.

85. ( 1 ) Where the rent limit for a dwelling-house immediately

before the date of registration of a rent for that dwelling-house

exceeded the rent so registered, the registration shall be pro-

visional only until it takes effect in accordance with this section.

(2) If-

(a) no application is made under this section to the Secre-

tary of State before the expiration of a period of 28

days beginning with the date of registration or, where

a rent determined by a rent assessment committee is

registered in substitution for a rent determined by the

rent officer, and it is lower than the rent for which

it is substituted , a period of 28 days beginning with the

date of registration of the substituted rent, or

(b) an application duly made to the Secretary of State under

this section is refused,

the registration shall cease to be provisional, and shall take effect

as from the date of registration.

(3) The Secretary of State may, on an application made to him

within the relevant period of 28 days mentioned in subsection

(2)(a) above, grant the application and direct that the rent limit

for the dwelling-house shall be such amount as is specified in the

direction, being an amount not more than the said previous rent

limit, but more than the rent which is provisionally registered .

The Secretary of State may include in a direction under this

subsection such conditions as he thinks fit, and if any condition

is not complied with the direction shall cease to have effect.

(4) The period for which the direction has effect shall begin

with the date of the provisional registration, and the date when,

subject to subsections (5) and (6) below, that period is to end

shall be specified in the direction, being a date not more than

three years and six months from the date of the provisional

registration.

(5) The direction shall cease to have effect-

(a) if on a subsequent application for registration a different

rent is registered for the dwelling-house, and that rent

is equal to or exceeds the rent specified in the direction,

or

(b) the rent assessment committee determine a rent in sub-

stitution for the rent registered by the rent officer, and
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that rent is equal to or exceeds the rent specified in the

direction, or

(c) the applicant ceases to be the landlord of the dwelling-

house.

(6) Subject to subsection (5) above, if on the date specified as

the end of the period under subsection (4) above a subsequent

application for registration is pending, the direction shall con-

tinue in force until that application has been disposed of by the

rent officer.

PART VIII

(7) When the period for which a direction has effect ends,

and the provisional registration is not superseded by a new

registration under paragraph (a) or paragraph (b) of subsection

(5) above, the registration shall cease to be provisional and,

except for the purposes of section 44 of the Rent Act 1968 1968 c. 23.

(right to apply for registration of a new rent after three years),

shall take effect at the time when the period ends.

(8) The rent officer shall notify the tenant of any case where

a registration is by virtue of this section a provisional registration.

(9) This section applies whether the registration mentioned in

subsection (1) above is the first or any subsequent registration

and, in the case of a subsequent registration, whether or not the

rent limit immediately before the date of registration was that

fixed by a direction under this section.

(10) A confirmation of a rent by the rent officer shall be

treated for the purposes of this section as a registration of a rent

which, whether or not it is a provisional registration, supersedes

the registration in force prior to the confirmation.

86.—(1 ) An application under the last preceding section shall Special

be in such form as the Secretary of State may direct either rent limit :
procedure on

generally or in any particular case, and the applicant shall give application.

notice of the application to the rent officer, and shall take all

reasonable steps to give notice of the application to the tenant

of each dwelling-house which would be affected by a direction

given on the application.

(2) The Secretary of State in entertaining the application—

(a) shall take into consideration the information about the

finances of the applicant given to him on the applica-

tion, and any further information given by the

applicant at his request, and

(b) shall not give a direction unless he is satisfied that the

direction is necessary having regard to the applicant's

normal sources of income, and to the expenditure

(including loan charges as defined in section 74 of this

Act) which in his opinion it is reasonable for the appli-

cant to incur in the exercise of housing functions, as

defined in the said section.
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PART VIII (3) The Secretary of State shall give notice in writing of his

decision on the application to the applicant and to the rent

officer and, where the decision is to grant the application, the

notice shall include particulars of the direction given on the

application.

Increase of

rent without

(4) The rent officer shall note in the register—

(a) any application notified to him by the applicant, and

(b) any direction given and the period for which it is

effective, and

(c) any decision of the Secretary of State not to grant an

application.

(5) The applicant shall take all reasonable steps to notify the

tenant of each dwelling-house affected of any case where the

Secretary of State decides to grant or not to grant an application

and, where the decision is to grant the application, the notice

shall include particulars of the direction given on the application .

87.-(1 ) Subject to subsections (2) and (3) below, where a

tenancy to which this Part of this Act applies is a weekly or other

notice to quit. periodical tenancy, the rent payable to the housing association

or, as the case may be, the housing trust or the Housing Corpora-

tion (in this section called " the landlord ") may, without the

tenancy being terminated, be increased with effect from the

beginning of any rental period by a written notice of increase

given by the landlord to the tenant-

(a) not later than four weeks before the beginning of the

rental period (or any earlier date on which the pay-

ment of rent in respect of that period falls to be made),

and

(b) not later than the time when a notice to quit would have

to be served if it were to be effective to terminate the

tenancy at the beginning of the said rental period.

(2) Where notice of increase is given under subsection (1)

above for the beginning of a rental period and the tenancy

continues into that period, the notice shall nevertheless not have

effect if the tenancy is terminated by notice given by the tenant

in accordance with the provisions express or implied of the

tenancy and

(a) the notice to terminate the tenancy is given before the

end of the period of two weeks following the date on

which the notice of increase is given, or such longer

period as may be allowed by the notice of increase, and

(b) the date on which the tenancy is made to terminate is

not later than the earliest day on which the tenancy

could be terminated by a notice given by the tenant on

the last day of that period .
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(3) A notice of increase under subsection (1 ) above shall not

be valid unless it tells the tenant of his right to terminate the

tenancy and of the steps to be taken by him if he wishes to do so,

and it also gives him the dates by which, if the increase is not to

be effective, notice to terminate the tenancy must be received

by the landlord and the tenancy be made to terminate.

(4) This section shall apply to a tenancy notwithstanding that

the letting took place before the coming into force of this Act.

(5) Nothing in this section shall authorise any rent to be

increased above the rent limit, and any reference in section 83

of this Act to the variation by agreement of the rent recoverable

under a tenancy shall include a reference to variation under

this section.

88. (1 ) In this Part of this Act-

(a) " rates " includes water rates and charges,

PART VIII

Supplemental.

(b) other expressions shall be construed as in the Rent Act 1968 c. 23.

1968.

(2) Where a rent determined by a rent assessment committee

is registered in substitution for a rent determined by the rent

officer, the date of registration shall be deemed for the purposes

of this Part of this Act to be the date on which the rent deter-

mined by the rent officer was registered :

Provided that a landlord shall not by virtue of this subsection

be entitled to recover any rent for a rental period beginning

before the date when the rent determined by the rent assessment

committee was registered.

(3) Section 36 of the Rent Act 1968 (adjustment for differences

in lengths of rental periods) shall apply for the purposes of this

Part of this Act.

(4) A county court shall have jurisdiction , either in the course

of any proceedings relating to a dwelling-house or on an appli-

cation made for the purpose by the landlord or the tenant, to

determine any question as to the rent limit under this Part of

this Act, or as to any matter which is or may become material

for determining any such question.

PART IX

MISCELLANEOUS AND SUPPLEMENTAL

Rateable value limits for Rent Act 1968

89. (1 ) Subsections (6) and (7) of this section shall come Power to

into force if and only if the Secretary of State so directs by an increase

order made not later than 1st September 1973.

rateable

value limits

(2) For the purposes of the said subsections (6) and (7) (which, for Rent

for dwellings first entered in the valuation list on or after 1st Act 1968.
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PART IX

1968 c. 23.

April 1973, alter the rateable value limits in sections 1 and 71

of the Rent Act 1968) an order under subsection ( 1 ) above shall

determine-

(a) as the relevant amount for a dwelling-house in Greater

London, such sum exceeding £400 as is specified in the

order, and

(b) as the relevant amount for a dwelling-house elsewhere,

such sum exceeding £200 as is so specified .

(3) An order under this section shall be made by statutory

instrument, and the Secretary of State shall not make an order

under this section unless a draft of the order has been approved

by a resolution of each House of Parliament.

(4) The date specified in an order under this section as the

date when it is to come into force shall not be earlier than 1st

April 1973.

(5) If the date so specified is later than 1st April 1973, the

order may contain such transitional provisions as appear to the

Secretary of State to be desirable.

(6) For paragraph (a) of section 1 (1 ) of the Rent Act 1968

(protected tenancies) there shall be substituted the following

paragraphs-

" (a) where the appropriate day in relation to the dwelling-

house fell before 1st April 1973, the dwelling-house on

the said appropriate day had a rateable value exceeding,

if it is in Greater London, £400 or, if it is elsewhere,

£200, or

(aa) where the appropriate day in relation to the dwelling-

house falls on or after 1st April 1973, the dwelling-

house on the said appropriate day has or had a rateable

value exceeding the relevant amount determined by an

order under section 89 of the Housing Finance Act

1972, or ".

(7) In section 71 (1 ) of the Rent Act 1968 for the words from

"which has or had " to end of the subsection there shall be

substituted the following words—

"unless-

(a) where the appropriate day in relation to the dwell-

ing fell before 1st April 1973, the dwelling on the

said appropriate day had a rateable value exceed-

ing, if it is in Greater London, £400 or, if it is

elsewhere, £200, or

(b) where the appropriate day in relation to the dwell-

ing falls on or after 1st April 1973, the dwelling on

the said appropriate day has or had a rateable
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value exceeding the relevant amount determined

by an order under section 89 of the Housing

Finance Act 1972."

PART IX

(8) It is hereby declared that in section 1 ( 1) (a) and section

71 (1) of the Rent Act 1968, as they have effect apart from the 1968 c. 23.

preceding provisions of this section, the expression " has or had

on the appropriate day " requires, in all cases, the ascertainment

of what the rateable value is or was on the appropriate day, and

not on any other date.

Service charges for flats

90.- ( 1 ) Where the service charges which are payable by Information

the tenant of a flat in any calendar year, or which are demanded about service

from the tenant as being so payable, exceed the amount specified charges.

in subsection (2) of this section, the tenant shall, in accordance

with this section, be entitled to obtain a summary in writing of

the relevant costs in the accounting year ending in or with that

year, certified by a qualified accountant as being in his opinion-

(a) a fair summary of those costs, set out in a way which

shows how they are or will be reflected in demands for

service charges, and

(b) sufficiently supported by accounts, receipts and other

documents which have been produced to the accoun-

tant,

and the certificate shall identify the accounting year to which the

summary relates.

(2) The said amount is £80, but the Secretary of State may

from time to time vary that amount by order.

An order under this subsection may contain such transitional

or other supplemental or incidental provisions as appear to the

Secretary of State to be necessary or expedient, and shall be

contained in a statutory instrument of which a draft has been

approved by a resolution of each House of Parliament.

(3) The rights conferred by subsection (1 ) of this section shall

not be exercisable-

(a) if the tenant has contractual rights exercisable in return

for a reasonable payment, or without payment, enabling

him to obtain from time to time statements of the

relevant costs, certified by a qualified accountant, which

afford all the information which could be obtained

under this section , or

(b) if there are accounts, certified by a qualified accountant,

which afford all the information which could be

obtained under this section, and the tenant is given

reasonable facilities for inspecting them, and taking

copies of or extracts from them, or

Part II D
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PART IX
(c) where there are not more than five flats in the building,

and the relevant costs relate only to that building, if the

tenant is afforded reasonable facilities for inspecting the

receipts and other records supporting the service

charges, and for taking copies of or extracts from them .

(4) The tenant shall exercise the rights conferred by this sec-

tion by serving on the landlord a request in writing which states

the calendar year to which the request relates, and which is so

served not later than twelve months after the end of that year.

(5) It shall be the duty of the landlord to comply with the

request not later than one month after the service of the request,

or six months after the end of the accounting year with which

the summary is to deal, whichever is the later.

(6) If the request relates in whole or in part to relevant costs

incurred by or on behalf of a superior landlord, and the landlord

on whom the request is served is not in possession of the relevant

information about the costs so incurred-

(a) he shall in turn serve a request for the relevant informa-

tion on the person who is his landlord, and it shall

be the duty of that person to comply with the request

within a reasonable time, and

(b) it shall be the duty of the landlord (that is to say the

immediate landlord) to comply with the tenant's

request, or the part of the request relating to the

relevant costs incurred by or on behalf of the superior

landlord, within the time allowed by subsection (5 )

above or within such further time, if any, as is reason-

able in the circumstances.

(7) If no accounts have been made up, or if for any other

reason it is impracticable to deal with an accounting year, the

summary specified in subsection (1 ) of this section shall be a

summary of the relevant costs in the calendar year, and—

(a) the accountant's certificate shall indicate that the sum-

mary deals with relevant costs in the calendar year, and

(b) subsection (5) above shall apply with the substitution for

the reference to the accounting year of a reference to

the calendar year.

(8) A request under this section shall be deemed to be duly

served on a landlord if it is served on any agent of the landlord

named as such in a rent book or other similar document, or on

the person who receives the rent on behalf of the landlord ; and

it shall be the duty of a person on whom the request is so served

to forward it as soon as may be to the landlord .

(9) The assignment of a tenancy shall not affect the validity of

a request served under this section before the assignment, but a

landlord shall not be obliged to provide the summary specified
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in subsection (1 ) of this section more than once for the same

flat for the same period.

(10) If any person without reasonable excuse fails to perform

any duty imposed upon him by this section he shall be guilty

of an offence and liable on summary conviction to a fine not

exceeding £200.

(11) Proceedings for an offence under this section may be

instituted by any local authority.

(12) In this section-

99

"accounting year means a period of twelve months for

which the accounts relating to the building in question

are made up,

"flat
39

means a separate set of premises, whether or not

on the same floor, constructed or adapted for use for

the purposes of a dwelling and forming part of a build-

ing from some other part of which it is divided horizon-

tally, being a set of premises occupied wholly or mainly

as a private dwelling,

"landlord ", in relation to a flat occupied by a tenant under

a right conferred by an enactment, includes the person

who, apart from that right, would be entitled to posses-

sion of the flat,

qualified accountant " means a member of—

(a) The Institute of Chartered Accountants in

England and Wales,

(b) the Institute of Chartered Accountants of

Scotland,

(c) The Association of Certified Accountants,

(d) The Institute of Chartered Accountants in

Ireland, or

(e) any other body of accountants established in

the United Kingdom and for the time being recog-

nised for the purposes of section 161 ( 1 ) (a) of the

Companies Act 1948 by the Secretary of State,

or a person who is for the time being authorised by

the Secretary of State under section 161 ( 1 ) (b) of that

Act ; but excludes, except in the case of a Scottish

firm every partner of which is so qualified , any body

corporate,

"relevant costs " means any costs (including charges for

overheads) incurred or defrayed in the period in ques-

tion by or on behalf of the landlord, or any superior

landlord, which affect, or may affect, the amount of the

service charges for the flat for that period or for any

other period, earlier or later,

PART IX

1948 c. 38.

D2
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PART IX

Information

about service

charges:

exceptions.

1957 c. 56.

Hostel subsidy.

99
"service charge means any charge for services, repairs,

maintenance or insurance, being a charge which is

payable as part of, or in addition to, the rent, and which

varies or may vary according to any costs (including

charges for overheads) incurred from time to time

by or on behalf of the landlord or any superior landlord ,

"tenant " includes a tenant under a right conferred by an

enactment, and, where the whole or any part of the

flat is sub-let, includes both the tenant and the sub-

tenant.

( 13) This section shall come into force, for tenancies granted

before the passing of this Act or later, on 1st November 1972,

but subsection ( 1) of this section shall not apply to an accounting

year ending before 1st August 1972.

91.-(1 ) The last preceding section shall not impose any duty

on-

(a) a local authority or a county council, or

(b) a new town corporation, or

(c) the Housing Corporation, or

(d) a housing association as defined in section 189( 1 ) of the

Housing Act 1957.

(2) The last preceding section shall not apply to service

charges payable to an association or company the membership

of which is wholly or mainly restricted to persons who are

tenants in the same block or blocks of flats.

Hostel subsidy

92.-(1) A subsidy, to be known as " hostel subsidy ", shall

be payable to housing authorities and housing associations in

the circumstances, and subject to the conditions, set out in this

section.

(2) Hostel subsidy shall be paid by the Secretary of State out

of money provided by Parliament.

(3) A housing authority or housing association shall be entitled

to hostel subsidy if they complete a hostel scheme approved by

the Secretary of State for the purposes of this section.

(4) In this section " hostel scheme " means a scheme for the

erection or conversion by a housing authority or housing

association of a building for use as a hostel or as part of a

hostel.

(5) The Secretary of State may make his approval of a hostel

scheme subject to compliance by the housing authority or

housing association who apply for that approval with such

conditions as he may specify.
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(6) Subject to subsections (7) to (10) below, the hostel subsidy PART IX

payable to a housing authority or housing association in respect

of a hostel scheme-

(a) shall be payable for such number of years, not exceeding

ten, as the Secretary of State may determine, beginning

with the year in which the scheme is completed ;

(b) shall be of such amount, not exceeding the sum produced

by multiplying £30 by the number of bedrooms con-

tained in the building as the Secretary of State may

determine having regard to the standard of construction

and amenity of the building.

(7) Hostel subsidy shall not be payable for the year 1971-72,

or for an earlier year.

(8) The Secretary of State may make reduced payments of

hostel subsidy to a housing authority or housing association in

respect of a hostel scheme, or suspend or discontinue such

payments-

(a) if he made his approval of the hostel scheme subject to

compliance with any conditions and is satisfied that any

of those conditions has not been complied with ; or

(b) if he is satisfied that premises comprised in the scheme-

(i) have been converted, demolished or destroyed ;

or

(ii) are not fit to be used, or are not being used,

for the purpose for which they were intended ; or

(iii) have been sold or leased ; or

(iv) have ceased for any reason whatsoever to be

vested in the authority or association or trustees for

the association.

(9) If premises comprised in a hostel scheme-

(a) are leased to or become vested in a housing authority

or housing association, or trustees for a housing

association, other than the authority or association

who received approval for the scheme, or

(b) are leased to or become vested in the Housing

Corporation,

the Secretary of State may pay to them the whole or any part

of any hostel subsidy which he would otherwise have paid for

any year beginning with the year in which they are so leased or

come to be so vested to the authority or association which

received approval for the scheme.

(10) The Secretary of State may by order, after consultation

with such bodies representative of housing authorities or housing

associations as appear to him to be appropriate, direct that, in

relation to hostel schemes approved by him after 31st March

1977 and in relation to housing authorities or to housing

D3
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PART IX

1958 c. 42.

1957 c. 56.

1961 c. 65.

Financial

assistance

towards

tenants'

removal

expenses.

1965 c. 59.

associations or to both, paragraph (b) of subsection (6) above

shall have effect as if for the reference to £30 there were sub-

stituted a reference to such greater amount as may be specified

in the order.

(11) An order under subsection (10) above shall be made

with the concurrence of the Treasury by statutory instrument

subject to annulment in pursuance of a resolution of either

House of Parliament and may be varied or revoked by a subse-

quent order under that subsection.

(12) Subsections ( 1 ), (2) and (5) of section 15 of this Act shall

apply in relation to the payment of hostel subsidy as they

apply in relation to the payment of subsidies under Part I of

this Act.

( 13) For the purposes of this section premises are leased if

and only if they are leased for a term exceeding seven years, or

for a term not exceeding seven years granted by a lease which

confers on the lessee an option for renewal for a term which,

together with the original term, exceeds seven years.

(14) No amount shall be payable under this section in respect

of any premises approved for the purposes of section 15 ( 1 ) of

the Housing (Financial Provisions) Act 1958 (which relates to

hostels and is repealed by this Act), or provided or converted

under arrangements entered into before the coming into force

of this Act under or by virtue of section 120 of the Housing

Act 1957 or section 9 of the Housing Act 1961 .

Removal and rehousing

93. ( 1) A local authority and a new town corporation shall

each, in the performance of the functions of management con-

ferred on them by section 111 ( 1 ) of the Housing Act 1957 ,

section 3 (2) of the New Towns Act 1965 or section 36 of that

Act, as the case may be, have power, subject to subsections (2)

to (4) below, in every case where a tenant of one of their

Housing Revenue Account dwellings moves to another dwelling,

whether or not that dwelling is also one of theirs-

(a) to pay any expenses of the removal ;

(b) where the tenant is purchasing the dwelling, to pay any

expenses incurred by him in connection with the pur-

chase, other than the purchase price.

(2) Paragraph (b) of subsection ( 1 ) above shall only apply in a

case where a tenant of a Housing Revenue Account dwelling

moves to another dwelling of the same authority or corporation

if that dwelling has never been let and was built expressly with

a view to sale or for letting.
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(3) The Secretary of State may give directions to authorities

or new town corporations in general or to any particular authority

or corporation as to the expenses which may be treated (whether

generally or in any particular case) for the purposes of this

section as incurred in connection with the purchase of a dwell-

ing and limiting the amount which they may pay in respect

of such expenses.

(4) An authority or corporation may make their payment of

expenses under this section subject to such conditions as they

think fit.

PART IX

94.—(1) Subject to the provisions of this section, where under- Financial

takers are acquiring land which comprises any dwelling, it shall provision for

be a term of any agreement (whether formal or informal) made the rehousing

after the coming into force of this Act between them and a local of persons

displaced on

authority, for the provision by the authority, under Part V of the acquisition

Housing Act 1957, of housing accommodation for the rehousing of dwellings

of any occupier of a dwelling who is displaced as a result of the by statutory

acquisition that the undertakers will make to the authority undertakers.

periodical payments by way of indemnity against any net loss 1957 c. 56.

in respect of the authority's provision of that accommodation

which may be incurred by the authority in any year during the

period of ten years commencing with the year in which the

person for whom the accommodation is provided is first re-

housed by them.

(2) For the purposes of this section a local authority incur a

net loss in respect of their provision of accommodation for a

person whom they are rehousing-

(a) if they rehouse him in a dwelling provided by them

under Part V of the Housing Act 1957 for the purpose

of rehousing him ; or

(b) if they rehouse him in a Housing Revenue Account

dwelling not so provided and provide under the said

Part V in the year immediately preceding that in which

he first occupies it, or in the period of three years

commencing with the year in which he first occupies it,

a dwelling of a similar type or size.

(3) The Secretary of State may for the purposes of this sec-

tion-

(a) from time to time determine a method to be used gener-

ally in calculating net losses incurred by authorities ;

(b) determine the net loss incurred by an authority in any

particular case.

(4) An agreement such as is mentioned in subsection (1)

above may provide for the payment of a lump sum to the local

authority in lieu of the periodical payments to be made to the

local authority by virtue of that subsection.

D 4
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Default by

(5) In this section " undertakers " means any authority, com-

pany or person who are acquiring land compulsorily or by

agreement under any local Act or Provisional Order or order

having the effect of an Act, or are acquiring land compulsorily

under any general Act, except that it does not include either

a local authority or a new town corporation.

Provisions as to default by local authority

95.— ( 1 ) Where the Secretary of State is of opinion, whether

local authority. on representations made to him or otherwise, that a local

authority-

(a) have failed effectively to discharge any of their functions

under Part I, II, V or VI of this Act ; or

(b) have failed so to discharge any function conferred on

them by this Act or any other enactment as to secure

the effective discharge of any of their functions under

those Parts of this Act ; or

(c) have in the discharge of any of their functions under

those Parts of this Act contravened or failed to com-

ply with any requirement imposed by virtue of this

Act ; or

(d) have, at any time after the passing of this Act, acted in

such a manner as will or may render them unable to

prevent a default under any of the preceding paragraphs

of this subsection ; or

(e) have by unreasonable delay made it certain or likely that

they will be unable to prevent any such default,

he may after such inquiry as he may think fit make an order

declaring the authority to be in default.

(2) Without prejudice to the generality of subsection ( 1 ) above,

references in that subsection to the effective discharge of an

authority's functions include references to the exercise by the

authority of any power, whether conferred on them by an

enactment or not, which in the opinion of the Secretary of State

it is necessary or expedient that they should exercise with a view

to the discharge of any of their functions under Part I, II, V or

VI of this Act.

(3) It shall be the duty of the Secretary of State before making

an order under subsection ( 1 ) above to give notice in writing to

the authority concerned that he is considering whether to make

such an order and to have regard to any representations made to

him by the authority within one month of the notification.

(4) An order under subsection (1) above shall direct the

authority, for the purpose of remedying the default, to take any
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such step as may be specified in the order within such time as

may be so specified.

(5) The Secretary of State may direct local authorities in

general or any description of local authority specified in the

direction or particular local authority so specified to supply

within such time as may be specified in the direction such

information in such form as may be so specified as to whether

or to what extent or in what manner-

(a) they have discharged—

(i) any of their functions under Part I , II , V or

VI of this Act ;

(ii) any functions conferred on them by this Act

or any other enactment (including an enactment

passed after this Act) the discharge of which is in

his opinion necessary or expedient for securing the

discharge of any of their functions under the said

Parts of this Act or for complying with any require-

ment imposed by virtue of this Act, including a

requirement imposed by an order under subsection

(1) above ;

(b) they have exercised any power, whether conferred on

them by an enactment or not, which in the opinion of

the Secretary of State it is necessary or expedient that

they should exercise with a view to the discharge of any

of their functions under Part I, II, V or VI of this Act.

(6) It shall be the duty of an authority to comply with a

direction under subsection (5) above within the period and in

the manner specified in the direction or within such longer period

or in such other manner as the Secretary of State may allow.

(7) If the Secretary of State is satisfied , after such inquiry as

he may think fit, that an authority with respect to whom an

order has been made under subsection (1) above have failed

to comply with any requirement of the order within the time.

limited by it for compliance with that requirement, he may by

order, without prejudice to any other means of enforcing the

order, appoint a person (hereafter referred to as a " Housing

Commissioner ")-

(a) to discharge in the name of the authority and at their

expense, subject to such limitations, conditions or

exceptions (if any) as may be specified in the order---

(i) such functions of the authority under Part I,

II, V or VI of this Act as are so specified ;

(ii) such other functions of the authority as are

so specified as being functions which the Secretary of

State considers necessary or expedient for the dis-

charge of those functions ;

PART IX
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PART IX

1957 c. 56.

(b) to discharge at the expense of the authority any inci-

dental or supplementary functions the discharge of

which the Secretary of State considers necessary or

expedient,

and may direct that the authority shall not during such time

as the Commissioner's appointment continues perform any

function conferred by the order on the Commissioner.

(8) The Secretary of State may by an order under this section

require or empower an authority or, as the case may be, a Com-

missioner, to treat during such period as may be specified in the

order any provision of this Act so specified-

(a) as having effect with such exceptions, adaptations and

modifications as may be so specified ;

(b) as not having effect ;

and the order may provide in particular that section 65 of this

Act shall not have effect in relation to the authority to whose

default the order relates or for the discharge of whose functions

the Commissioner was appointed.

(9) An order under this section-

(a) shall be made by statutory instrument ;

(b) may contain such incidental or supplementary provi-

sions as appear to the Secretary of State to be necessary

or expedient ;

(c) may be varied or revoked by a subsequent order under

this section .

(10) Nothing in sections 171 to 176 of the Housing Act 1957

shall oblige the Secretary of State to take any step required

by any of those sections if in his opinion it would be more

appropriate to exercise the powers conferred on him by this

section.

Housing 96.- ( 1 ) A Housing Commissioner shall have power to do

Commissioner : all such things as appear to him to be necessary or expedient

supplemental for the performance of the functions he is appointed to discharge,

provisions.
and he may in particular—

(a) do anything which the authority would have power to do

in the performance of those functions, and complete

anything begun by the authority in the performance of

those functions,

(b) appoint and employ his own staff, obtain any legal or

other professional services, and use any legal or other

professional advice obtained by the authority,

(c) institute or defend legal proceedings, and continue any

proceedings to which the authority are a party,
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(d) execute any deed or other document, which shall be

valid whether or not expressed to be executed in the

name of the authority, and for that purpose use the

seal of the authority,

(e) grant any tenancy, and execute and serve a notice to

quit, or any other notice, and

(f) conduct business from, and require correspondence to

be addressed to, any ordinary address or place of busi-

ness of the authority, or any other address or place.

PART IX

(2) Notwithstanding section 286( 1 ) of the Local Government 1933 c. 51 .

Act 1933 or any other provision concerning any notice or other

document served or to be served on a local authority, a Housing

Commissioner may authorise a document which relates to the

functions which he is appointed to discharge to be served on the

Housing Commissioner, instead of on the authority, or to be

served at an address appointed by the Housing Commissioner for

the purpose, instead of at any other proper address ; and service

in accordance with this subsection shall be good service for all

purposes.

This subsection shall apply, with any necessary modifications,

in relation to any document sent or delivered to a local authority

or to a Housing Commissioner as it applies to a document served

on a local authority or on a Housing Commissioner.

(3) It shall be the duty of the authority to take all reasonable

steps to facilitate the performance by a Housing Commissioner

of the functions he is appointed to discharge, and the authority

shall in particular—

(a) afford all reasonable facilities to the Housing Com-

missioner for obtaining information and inspecting and

taking copies of documents and, where documents

relate exclusively to the functions he is appointed to

discharge, for taking possession or control of those

documents,

(b) allow the Housing Commissioner to use, or share the

use of, any premises or property previously used , or

used in part, by the authority in discharge of those

functions,

(c) allow the Housing Commissioner to use, or share the

use of, the services of officers in any department of the

local authority to which those functions are or were

assigned, or of any officers whose services were used,

or used in part, by the authority in discharge of those

functions.

(4) It shall be the duty of any officer of the authority to obey

any order given to him by a Housing Commissioner for the

purposes of the functions which the Commissioner is appointed
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PART IX
to discharge, and to give to the Housing Commissioner all

assistance which he is reasonably able to give for those purposes.

(5) The terms of service and remuneration of a Housing

Commissioner, and of any staff appointed by him, shall be such

as the Secretary of State may determine with the approval of the

Minister for the Civil Service.

(6) The acts of a Housing Commissioner shall be valid not-

withstanding any defect that may afterwards be discovered in

his appointment.

(7) The authority shall on demand pay to the Secretary of

State-

(a) any expenses certified by the Secretary of State to have

been incurred by a Housing Commissioner in pursuance

of the provisions of this Part of this Act ; and

(b) any sum certified by the Secretary of State as required

to meet the remuneration of a Housing Commissioner.

(8) An authority shall have the like power of raising money

required for paying expenses or other sums certified by the

Secretary of State as aforesaid as they have of raising money for

paying expenses incurred directly by them, and the payment of

any sums so certified shall, to such extent as may be sanctioned

by the Secretary of State, be a purpose for which the authority

may borrow money in accordance with the statutory provisions

relating to borrowing by that authority.

(9) The provisions which may be included in an order by

virtue of subsection (9) (b) of the last preceding section shall

include any matters connected with the coming into force of such

an order, or its termination, and the provisions of this section

are without prejudice to the generality of the said subsection

(9) (b) .

(10) Where, in pursuance of an order under the said sub-

section (9), a Housing Commissioner ceases to perform the

functions which he was appointed to discharge, he shall prepare

a report on the discharge of those functions, and submit it to

the authority ; and he shall include in the report any information

which, in his opinion, may assist the authority in resuming the

functions which he has been discharging.

Power of 97. (1) If in the opinion of a Housing Commissioner it is

Housing necessary or expedient for the discharge of any of his functions

Commissioner that the authority in relation to whom the order appointing him

to require
was made should produce any document or supply any informa-

authority to

tion, he may by notice in writing to the authority require them,

information or (within such period as may be specified in the notice or such

produce
longer period as he may allow) to produce that document or

supply that information to him.

supply

documents.
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(2) Where a notice is given under subsection ( 1 ) above, it PART IX

shall be the duty of each officer concerned , without instructions

from the authority, to take all reasonable steps to ensure that

the notice is complied with.

(3) In subsection (2) above " officer concerned " means the

clerk or chief officer of the authority, any officer designated in the

notice for the purpose and any officer having custody or control

of any document, or possession of any information, to which the

notice relates.

(4) If an officer of a local authority fails to comply with this

section he shall be guilty of an offence and shall be liable on

summary conviction to a fine not exceeding £400.

98. If a member of the authority-
Obstruction

of Housing

(a) wilfully obstructs a Housing Commissioner in the per- Commissioner.

formance of the functions to be discharged by him, or

wilfully obstructs any person carrying out any order or

requirement of a Housing Commissioner given or

imposed in the performance of those functions, or

(b) whether before or after the appointment of a Housing

Commissioner, does any act having reasonable cause to

believe that it is likely to impede, mislead or interfere

with a Housing Commissioner, or any person carrying

out the orders or requirements of a Housing Commis-

sioner, in performing those functions,

he shall be guilty of an offence and shall be liable on summary

conviction to a fine not exceeding £400.

continuance

99.-(1 ) The Secretary of State may make reduced payments Reduction,

of any subsidy payable under this Act or any other subsidy suspension

which is in his opinion a subsidy in respect of housing, or suspend and dis-

or discontinue such payments, to a local authority in respect of housing

of whom an order has been made under section 95( 1 ) above . subsidies where

authority is

(2) The power conferred on the Secretary of State under in default.

subsection (1 ) above shall be exercisable in respect of any

such subsidy as is there mentioned payable to the authority in

respect of any financial year during which, or part of which,

he considers that the default by reason of which the order under

the said section 95(1) was made continues.

(3) It shall be the duty of the Secretary of State before

exercising the power conferred on him by subsection ( 1 ) above

to give notice in writing to the authority concerned that he is

considering whether to exercise that power and to have regard

to any representations made to him by the authority in writing

within such period as may be specified in the notice.
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PART IX

Termination

of certain

existing

housing

subsidies and

related

provisions.

Adjustment of

accounts on

of land.

Miscellaneous

100. Schedule 8 to this Act shall have effect as to-

(a) the termination, for the year 1972-73 and subsequent

years, of payments under the enactments described in

Schedule 7 to this Act, and

(b) the termination or modification of certain other pro-

visions about assistance for housing authorities or

other persons providing housing accommodation.

101. (1 ) Where after the coming into force of this section

land is appropriated by a local authority for the purposes of

appropriation Part V of the Housing Act 1957, or on the discontinuance of

use for those purposes, such adjustment shall be made in the

accounts of the local authority as the Secretary of State may

direct.

1957 c. 56.

1959 c. 53.

Adjustments.

for local

government

changes and

transfer of

functions or

property.

(2) Any direction under this section may be either a general

direction or a direction for any particular case.

(3) Where this section applies, section 24 of the Town and

Country Planning Act 1959 (which also relates to the adjustment

of accounts on appropriation of land) shall not apply.

102. ( 1) The Secretary of State may make regulations modi-

fying the provisions of this Act where, in England and Wales,

or in any part of England or Wales, there is a change of local

authorities or local government areas, or a transfer of local

authority housing functions, or of property held for those

functions.

(2) This section applies to any such change or transfer effected

by or under any Act, whether public, general or local and

whether passed before, or in the same Session as, or after, this

Act.

(3) Regulations under this section may in particular make

special provision for the method of ascertaining the amount of

any subsidy under Part I of this Act payable to a local authority

from whom or to whom any property is transferred , and those

regulations may-

(a) alter the amounts of any element of subsidy where the

base year falls before the change or transfer, as well

as other elements of the subsidy,

(b) make provision as to the rate fund contributions to be

made by the authorities in question, and as to the

adjustments of their Housing Revenue Accounts,

(c) make special provision as to the subsidies payable for

the year in which the property is transferred,

(d) provide for any apportionments of expenditure or

receipts or other amounts.



Housing Finance Act 1972 1053c. 47

(4) Regulations under this section-

(a) shall have effect notwithstanding any other provision

of this Act,

(b) may apply to all local authorities, or to a specified class

or description of local authorities, and may apply to

the whole of England and Wales or to any specified

part of England and Wales, and

(c) shall be made by statutory instrument subject to annul-

ment in pursuance of a resolution of either House of

Parliament.

(5) Any power conferred by any Act of the present Session

to make provision with respect to local government and the

functions of local authorities in England and Wales, being a

power to adapt or modify or exclude any provisions of this Act

in connection with any general provisions of that Act about new

local government authorities, or in connection with any pro-

posals by any local government boundary commission as respects

a particular area, shall include power to make any such pro-

vision as could be made by regulations under this section

(restricted where appropriate to the particular area or authority

in question).

(6) In this section " local authority " includes a county council .

Supplemental

PART IX

103.-(1) Without prejudice to his powers under section 292 Isles of

of the Local Government Act 1933 the Secretary of State may Scilly.

by order direct that any of the provisions of this Act or of any 1933 c. 51 .

enactment relating to housing contained in any other Act passed

before or after this Act shall, subject to such exceptions,

adaptations and modifications as may be specified in the order,

extend to the Isles of Scilly.

(2) Except as provided by an order having effect under this

section, this Act and the Housing Acts 1957 to 1971 shall not

extend to the Isles of Scilly.

(3) Subsections ( 1 ) and (2) above shall not apply to any

provision contained in Part III or IV of this Act, or to any

provision of Part IX of this Act if and so far as that provision

of the said Part IX relates to controlled or regulated tenancies

or to the Rent Act 1968.

(4) An order made under this section may contain such inci-

dental and consequential provisions, including provisions con-

ferring powers or imposing duties on the Council of the Isles

of Scilly, as the Secretary of State thinks necessary.

(5) An order under this section shall be made by statutory

instrument subject to annulment in pursuance of a resolution

of either House of Parliament and may be varied or revoked

by a subsequent order so made.

1968 c. 23.
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PART IX

1957 c. 56.

1958 c. 42.

1959 c. 33.

1961 c. 65.

1964 c. 56.

1967 c. 29.

Interpretation.

1944 c. 36.

1965 c. 12.

(6) The following sections (which confer powers superseded

by the provisions of this section) shall cease to have effect,

but any order in force under any of those sections when this

section comes into force shall continue in force and have effect

as if made under this section.

The said sections are section 134 of the Housing Act 1957

and section 57 of the Housing (Financial Provisions) Act 1958

as extended by paragraph 7 of Schedule 1 to the House Purchase

and Housing Act 1959, paragraph 10 of Schedule 2 to the Hous-

ing Act 1961 , section 104 of the Housing Act 1964 and paragraph

7 of Schedule 3 to the Housing Subsidies Act 1967.

66

104. (1 ) In this Act, unless the context otherwise requires :

dwelling " means a building or part of a building occupied

or intended to be occupied as a separate dwelling,

together with any yard, garden, outhouses and appur-

tenances belonging to or usually enjoyed with that

building or part, and includes any structure made

available under section 1 of the Housing (Temporary

Accommodation) Act 1944,

general rate fund ", in relation to the Greater London

Council, means the general fund of the Greater London

Council, and in relation to the Common Council of the

City of London, means the general rate ,

"hostel " means a building wherein is provided, for persons

generally or for a class or classes of persons, residential

accommodation (otherwise than in separate and self-

contained sets of premises) and either board or facilities

for the preparation of food adequate to the needs of

those persons, or both,

" houses and other property within the account ", in relation

to a local authority's property, means houses, dwellings,

buildings and land falling within section 50 of the

Housing (Financial Provisions) Act 1958 (where the

reference is to property at a time before the coming

into force of section 12 of this Act) or (where it is

not such a reference) falling within section 12 of this

Act, and references to houses, dwellings, or other

property " within the account " shall be construed

accordingly,

"housing association " has the meaning assigned to it for

the purposes of the Housing Act 1957 by section 189 (1 )

of that Act, except that it does not include any

association which is, or is deemed to be, duly registered

under the Industrial and Provident Societies Act 1965

and whose rules restrict membership to persons who

are tenants or prospective tenants of the association ,
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and preclude the granting or assigning of tenancies to

persons other than members,

“ housing authority " means a local authority or a new town

corporation,

"land " includes any estate or interest in land,

" local authority " means the council of a county borough,

London borough, or county district, the Greater

London Council or the Common Council of the City

of London,

66

model rent rebate contribution " has the meaning given

by section 7 of this Act,

"officer ", in relation to any authority, includes a servant,

" rental period " means a period in respect of which a

payment of rent falls to be made,

" year" means a financial year, and " the year 1972-73 "

means the financial year beginning in 1972 and ending

in 1973 , and so on.

""

(2) In this Act " Housing Revenue Account dwelling means

a dwelling which is within the local authority's Housing Revenue

Account, or as the case may be the new town corporation's

housing account, but excluding-

PART IX

(a) a dwelling for the time being let on a long tenancy at a

low rent within the meaning of the Leasehold Reform 1967 c. 88.

Act 1967, and a dwelling no longer owned by the

authority, and

(b) a dwelling approved for the purposes of section 13

of the Housing (Financial Provisions) Act 1958 (unfit 1958 c. 42.

houses for temporary accommodation) and belonging

to a local authority.

(3) In this Act, unless the context otherwise requires, the

expression " loan charges "-

(a) in relation to money borrowed by any person, means

the sums required for the payment of interest on that

money, and for the repayment thereof either by

instalments or by means of a sinking fund, and the

expenses of managing the debt,

(b) in relation to a housing authority, includes any loan

charges made by the housing authority as a matter

of internal accounting (including charges for debt

management), whether in respect of borrowing from

any capital fund kept by the housing authority, or in

respect of borrowing between accounts kept by the

housing authority for different functions, or otherwise.
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PART IX

1968 c. 23.

1969 c. 33.

Exclusion

of housing

authority

property

from pro-

visions of

this Act.

1957 c. 56.

(4) It is hereby declared that any power of giving directions

conferred on the Secretary of State by this Act includes power

to vary or revoke directions so given.

(5) It is hereby declared that references in this Act to a

controlled tenancy or a regulated tenancy include references

to any tenancy which is to be treated as such, or deemed to be

such, by virtue of paragraph 9 of Schedule 16 to the Rent Act

1968, or of paragraph 26(2) of that Schedule as amended by

paragraph 33 of Schedule 8 to the Housing Act 1969 , but without

prejudice to any provision of this or any other Act under which

a tenancy may cease to be a controlled tenancy and become a

regulated tenancy.

(6) Any reference in this Act to any provision which is a

re-enactment of a provision of an earlier Act shall, so far as

the context permits, be construed as including, in relation to

times, circumstances and purposes in relation to which the

repealed provision had effect, a reference to, or to things done

or falling to be done under, that repealed provision ; and where

the repealed provision was itself a re-enactment of an earlier

provision the references shall extend in the same way to that

earlier provision, and so on.

(7) References in this Act to any enactment shall be con-

strued, except where the context otherwise requires, as references

to that enactment as amended, and as including references

thereto as applied, by any other enactment, including any

enactment contained in this Act.

105.- ( 1 ) Where the Secretary of State is satisfied that it is

inappropriate that this Act, or any provision of this Act, should

apply to a dwelling, he may direct that, for the purposes specified

in the direction, it shall not be treated as a Housing Revenue

Account dwelling.

(2) Where the Secretary of State is satisfied , on the application

of a local authority, that any of the provisions of this Act relating

to the Housing Revenue Account are inappropriate for any

houses or other property provided by that authority under Part V

of the Housing Act 1957, he may direct that all or any of those

provisions shall not apply to that property, or shall apply subject

to such modifications as are specified in the direction.

(3) Where in pursuance of a direction under this section any

dwellings of a housing authority are excluded from all or any of

the provisions of Parts V and VI of this Act, the Secretary of

State may direct that Part I of this Act shall apply to the

authority subject to such modifications as are specified in the

direction, being modifications which do not increase all or any

of the sums payable by the Secretary of State to the authority

under the said Part I.
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(4) A direction under this section may be a general direction

or a direction for a particular case, and may be given for such

period and subject to such conditions as may be specified in the

direction.

PART IX

New town106. In this Act, unless the context otherwise requires—

"the Commission " means the Commission for the New Corporations:

supplemental.
Towns,

46

64

66

""

development corporation means a development corpora-

tion established under the New Towns Act 1965, 1965 c. 59.

housing account ", in relation to a new town corporation,

means the housing account, or one of the housing

accounts, to be kept by the corporation in pursuance of

section 46 of the New Towns Act 1965,

new town corporation " means a development corporation

or the Commission.

107.—(1 ) There shall be paid out of money provided by Financial

Parliament- provisions.

(a) any expenses of the Secretary of State under this Act,

and

(b) any increase in the sums payable out of money provided

by Parliament under any Act other than this Act which

is attributable to any provision of this Act.

(2) There shall be paid into the Consolidated Fund—

(a) any payments to be made to, or to be recoverable by,

the Secretary of State under this Act, and

(b) any increase in the sums so payable under any Act other

than this Act which is attributable to any provision

of this Act.

108. (1 ) This Act may be cited as the Housing Finance Citation, etc

Act 1972.

(2) The Housing Acts 1957 to 1971 and this Act may be

cited together as the Housing Acts 1957 to 1972.

(3) Schedules 9 and 10 to this Act, which contain consequen-

tial and minor amendments of other Acts and transitory provi-

sions, shall have effect.

(4) The enactments mentioned in Schedule 11 to this Act are

hereby repealed to the extent mentioned in the third column of

that Schedule, but subject to any provision at the end of any Part

of that Schedule, and subject to the provisions of Schedule 8

and Schedule 10 to this Act.
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PART IX (5) Except as otherwise expressly provided, this Act shall

come into force at the expiration of a period of two weeks

beginning with the date on which it is passed.

(6) This Act, except section 77, does not extend to Scotland.

(7) This Act does not extend to Northern Ireland.
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SCHEDULES

SCHEDULE 1

THE HOUSING REVENUE ACCOUNT

PART I

Section 12.

CREDITS AND DEBITS

Credits

1. (1) For each year a local authority who are required to keep

a Housing Revenue Account shall carry to the credit of the account

amounts equal to—

(a) the income of the authority for that year from rents

(exclusive of any amounts included in the rents in

respect of rates or water rates or charges, and exclusive of

any rent remitted by way of rebate) in respect of houses and

other property within the account,

(b) any income of the authority for that year in respect of

services or facilities provided by them in connection with

the provision by them of houses and other property within

the account, including in particular any such services or

facilities provided under sections 94 and 95 of the Housing 1957 c. 56.

Act 1957 (power to provide furniture, board and laundry

facilities), but excluding any payments for the purchase of

furniture, or any hire-purchase instalments for furniture,

(c) the following subsidies, if any, payable to the local authority

for that year, that is—

(i) the residual subsidy,

(ii) the transition subsidy,

(iii) the rising costs subsidy,

(iv) the operational deficit subsidy,

(d) any contribution payable to the local authority for that

year in respect of houses or other property within the

account under any of the following enactments (which relate

to contributions out of money provided by Parliament

towards costs of improvements and conversions) that is-

(i) section 15 of the Housing Act 1949, 1949 c. 60.

(ii) section 9 of the Housing (Financial Provisions) 1958 c. 42.

Act 1958,

(iii) section 13 of the House Purchase and Housing 1959 c. 33.

Act 1959, or that section as extended by section 50 of

the Housing Act 1964, or

(iv) sections 17 to 19 of the Housing Act 1969,

(e) any other contributions of any description paid to the local

authority for that year, being contributions towards expendi-

ture falling to be debited to the account for any year,

(f) income, and receipts in the nature of income, being income

or receipts arising to the local authority for that year from

the investment or other use of money carried to the account.

1964 c. 56.

1969 c. 33.
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SCH. 1

1953 c. 26.

1944 c. 36.

1958 c. 42.

1964 c. 56.

1957 c. 56.

(2) Subject to sub-paragraph (3) below, where any house or

other property within the account has been sold or otherwise dis-

posed of, an amount equal to any income of the local authority

arising from an investment or other use of capital money received

by the authority in respect of the transaction shall be carried to the

credit of the account.

(3) Sub-paragraph (2) above shall not apply-

(a) where the Secretary of State otherwise directs as respects

the whole or any part of any such income, or

(b) as respects income from capital money carried to a capital

fund under section 2 or section 2A of the Local Govern-

ment (Miscellaneous Provisions) Act 1953.

(4) An amount equal to any income of the local authority arising

from an investment or other use of borrowed moneys in respect of

which the authority are required under paragraph 3 below to debit

loan charges to the account shall be carried to the credit of the

account.

2. (1) There shall also be credited to the account an amount

equal to the net proceeds for the year derived by the local authority

from any demolition-

(a) of any structure made available to a local authority under

section 1 of the Housing (Temporary Accommodation) Act

1944, or

(b) of any building demolished upon ceasing to be used for

the purpose of providing housing accommodation in pur-

suance of arrangements approved under section 16 of the

Housing (Financial Provisions) Act 1958 (temporary hous-

ing accommodation provided in war buildings), or

(c) of any house to which section 92 of the Housing Act 1964

applied (houses constructed of alloy containing aluminium).

(2) In this paragraph " net proceeds ", in relation to a demolition

by a local authority, means any sums realised by the local authority

by the disposal of materials derived from the demolished building

or structure, after deducting the cost of demolition and any cost

incurred in reinstating the site of the building or structure.

Debits

3.-(1) For each year the local authority shall debit to the account

amounts equal to

(a) the loan charges which the local authority are liable

to pay for that year in respect of money borrowed by a

local authority for the purpose of-

(i) the provision by them of housing accommodation

under Part V of the Housing Act 1957,

(ii) the purchase by them of, or the carrying out of

works on, any houses purchased under section 12 of the

said Act.
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(iii) the execution of works in respect of which a

Minister has made a contribution under section 4(2A)

of the Housing (Rural Workers) Act 1926, or in respect

of which the local authority for the purposes of that

Act have given assistance under that Act,

(b) subject to sub-paragraph (2) below, rents, taxes and other

charges which the local authority are liable to pay for that

year in respect of houses and other property within the

account,

(c) the expenditure (including loan charges) of the authority

for that year in respect of the improvement, repair, main-

tenance, supervision and management of houses and other

property within the account.

(2) Sub-paragraph (1)(b) above shall include-

(a) any rates in respect of houses and other property within the

account payable in pursuance of a resolution of the rating

SCH. 1

1926 c. 56.

authority under section 17 of the General Rate Act 1967 1967 c. 9.

(unoccupied property), and

(b) rates or water rates or charges in respect of any building

provided under section 93 of the Housing Act 1957 (build- 1957 c. 56.

ings for ancillary purposes) and occupied by the local

authority,

but shall not include any other rates or water rates or charges.

Supplemental

4. (1) Where, by virtue of any enactment or otherwise, money

borrowed by a local authority for different purposes is carried to a

common fund or account, the loan charges in respect of money

borrowed for any one of those purposes shall, subject to paragraph

5 below, be ascertained by reference to the accounting practice of

the local authority, and by reference to the manner in which loan

charges are ascertained for the purposes of their internal accounting.

(2) Any requirement of this Schedule as respects any amount to

be credited or debited to the account may be met by taking in

the first instance an estimate of the amount, and by making adjust-

ments in the account for a later year when the amount is more

accurately known, or is finally ascertained.

5.-(1) Where it appears to the Secretary of State that amounts

in respect of incomings or outgoings other than those mentioned

in the preceding provisions of this Schedule ought properly to be

credited or debited to a Housing Revenue Account or that the

amounts in respect of any of the incomings and outgoings aforesaid

which ought properly to have been credited or debited thereto

have not been so credited or debited, or that any amounts have

been improperly credited or debited to that account, he may give

directions for the appropriate credits or debits to be made, or for

the rectification of the account, as the case may require.
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SCH. 1

1969 c. 33.

1971 c. 76.

1959 c. 53.

(2) In the case of incomings and outgoings other than those men-

tioned in the preceding paragraphs of this Schedule, directions under

this paragraph may (instead of directing particular amounts to be

credited or debited) direct generally that credits or debits shall be

made in respect of incomings or outgoings of a kind specified in

the direction.

(3) Without prejudice to the generality of the preceding pro-

visions of this paragraph, the Secretary of State may give such

directions, which may be general directions or directions for a par-

ticular case, as to the amounts to be credited or debited to the

account as in his opinion will ensure that the account reflects a

proper system of internal accounting of the local authority.

(4) Before giving a direction under this paragraph the Secretary

of State shall consult with such associations of local authorities as

appear to him to be concerned, and with any local authority with

whom consultation appears to him to be desirable :

Provided that if the local authorities who are to comply with the

direction are all named in the direction , the Secretary of State shall

consult with each of those local authorities, and need not consult any

association of local authorities.

PART II

RATE FUND CONTRIBUTIONS TO THE ACCOUNT

6.—(1 ) There shall be credited to the account-

(a) any rate fund contributions associated with the transition

subsidy, the rising costs subsidy or the operational deficit

subsidy,

(b) the model rent rebate contribution,

(c) any other rate fund contribution under section 7 of this

Act,

(d) any rate fund contribution under this Part of this Schedule.

(2) The amount to be so credited , except in the case of a rate

fund contribution under paragraph 10 below, is subject to any reduc-

tion to be made under Part III of this Schedule.

Payments out of Consolidated Fund towards costs of

improvements and conversions

7. A local authority shall make a rate fund contribution for any

year equal to one-third of the amount of any sum payable to the

local authority for the year in respect of houses and other property

within the account under any of the enactments mentioned in para-

graph 1 (1)(d) of this Schedule :

Provided that this sub-paragraph shall not apply to a sum payable

under the Housing Act 1969 which is greater than the sum which

could have been paid if the Housing Act 1971 (financial assistance in

development areas and intermediate areas) had not been enacted.

Land disposed of at less than market value

8. The Secretary of State, in giving any consent under section

26(4) of the Town and Country Planning Act 1959 for the disposal
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of land at less than market value, or in giving his consent under

any other enactment as regards such a disposal of land, may, if

the land is property within the account, impose a condition in giving

his consent requiring the local authority to make a rate fund con-

tribution for such years, and of such amount, or of an amount

calculated in such manner, as he may determine.

Local authority expenditure not reckonable for rising costs subsidy

9.-(1) Where the local authority debit to the account for the year

any amount of expenditure (including loan charges) which is not

included in their reckonable expenditure as defined in section 4(11 )

of this Act they shall make a rate fund contribution of that amount

for the year.

(2) Sub-paragraph ( 1) above shall not apply where the Secretary of

State otherwise directs, either generally or in any particular case,

as respects the whole or any part of the amount of the expenditure.

(3) This paragraph applies whether or not the local authority is

entitled to any payment under the said section 4 for the year of

account.

Amenities shared by the whole community

SCH, 1

10. (1 ) Where benefits or amenities arising from the exercise of a

local authority's housing functions under Part V of the Housing Act 1957 c. 56.

1957 (and provided for the persons housed by the local authority)

are shared by the community as a whole, the local authority shall

make such rate fund contributions as, in the opinion of the local

authority and having regard to the amounts of the contributions and

the period over which they are made, will properly reflect the com-

munity's share of the benefits or amenities .

(2) Where it appears to the Secretary of State that a local authority

have, either generally or in any particular case, failed to comply with

sub-paragraph (1) above, he may give to the local authority such

directions as appear to him appropriate to ensure compliance with

that sub-paragraph, and the direction may contain such particulars

as to the amounts of the rate fund contributions, and the years for

which they are to be made, as appear to the Secretary of State to be

appropriate to ensure compliance with that sub-paragraph.

(3) Before giving a direction to a local authority under this para-

graph the Secretary of State shall consult with that local authority.

PART III

LIMITATION OF CERTAIN SUBSIDIES AND RATE FUND CONTRIBUTIONS

11. The provisions of this Part of this Schedule have effect as

respects the subsidies and rate fund contributions described in the

Table below.

TABLE

A. (1) The transition subsidy and the associated rate fund

contribution.
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SCH. 1 (2) If the subsidy and contribution comprise elements based

on different years, the reduction shall be made first in the elements,

if any, based on the year of account and, subject to that, in the

element based on an earlier year before a reduction in the element

based on a later year.

(3) The amount of the subsidy, and the amount of the rate fund

contribution, comprised in the element based on any year shall be

reduced in the proportion in which the subsidy and contribution were

to be made for the base year (and so that the subsidy and contribution

abate in proportion to their amounts before reduction).

B. ( 1) The rising costs subsidy and the associated rate fund

contribution.

(2) If the subsidy and contribution comprise elements based on

different years, the reduction shall be made first in the elements, if

any, based on the year of account and, subject to that, in the element

based on an earlier year before a reduction in the element based on

a later year.

(3) The amount of the subsidy, and the amount of the rate fund

contribution, comprised in the element based on any year shall be

reduced in the proportion in which the subsidy and contribution were

to be made for the base year (and so that the subsidy and contribu-

tion abate in proportion to their amounts before reduction).

C. ( 1) The operational deficit subsidy and the associated rate fund

contribution.

(2) Any reduction in that subsidy, and in the associated rate fund

contribution, shall be of equal amounts.

D. The model rent rebate contribution.

E. Any rate fund contribution under section 7 of this Act, other

than the model rent rebate contribution , and any of the rate fund

contributions to be made under paragraphs 7, 8 and 9 of this

Schedule, in any order chosen by the local authority.

NOTE. Any reduction of the model rent rebate contribution will

result, in accordance with section 6 of this Act, in a proportionate

reduction of the rent rebate subsidy.

Limitation by reference to the sum sufficient to balance

the account

12. (1 ) The total of the amounts of the subsidies and contribu-

tions within the Table above shall not exceed the sum sufficient

to balance the account (as defined in Part IV of this Schedule).

(2) The order in which amounts are reduced to give effect to sub-

paragraph (1 ) above shall be the order of the heads in the Table,

so that the amounts within head A are reduced to zero before any

reduction of any amount within any of the later heads, and so on.
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(3) In the application of this Schedule to the year 1972-73, the

Table shall have effect as if head C (the operational deficit subsidy

and associated rate fund contribution) came first (before heads A

and B).

(4) Subject to the preceding provisions of this paragraph, the

order in which reductions are made shall be as specified in the

Table.

Reductions of subsidies and associated rate fund contributions to be

repeated in subsequent years

13.—( 1 ) If under paragraph 12 above a reduction of any amount

is to be made in a subsidy, or in an element of a subsidy, payable for

any year, a reduction of the same amount shall be made in that

subsidy or element payable to the local authority for each subsequent

year ; and, correspondingly, a reduction of any amount under para-

graph 12 above in an associated rate fund contribution shall be

repeated for each subsequent year.

(2) Any reduction under this paragraph for any such subsequent

year shall be effected before applying paragraph 12 above for that

subsequent year (and accordingly if in that subsequent year an

additional reduction falls to be made under paragraph 12 above,

both the original reduction and the additional reduction shall be

repeated in accordance with this paragraph for subsequent years).

SCH. 1

PART IV

SUPPLEMENTAL

Working balances

14. (1) Subject to the next following paragraph, the local

authority may debit to the account any amount by way of working

balance.

(2) An amount so debited for any year shall be carried forward

and credited to the account for the next following year :

Provided that the local authority may, instead of carrying forward

the whole or any part of the working balance, treat the balance, or

that part of it, as a surplus.

(3) A working balance debited to the account under sub-paragraph

(1) above is referred to in this Act as a working balance " at the end

of" the year for which it is debited, and a working balance carried

forward, and credited to the account for any year, is referred to in

this Act as a working balance " at the beginning of " that year.

15. (1) Subject to the provisions of this paragraph, the working

balance at the end of a year shall not exceed £30 multiplied by the

number of the local authority's Housing Revenue Account dwellings

as at the end of that year.

(2) The Secretary of State may by order direct that, for such years

after the year 1975-76 as may be specified in the order, sub-
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SCH. 1 paragraph (1 ) above shall have effect with the substitution for £30

of such amount greater than £30 as is specified in the order.

Section 16 of this Act shall apply to orders under this sub-

paragraph .

(3) The working balance at the end of a year shall not be of an

amount-

(a) which exceeds the working balance at the beginning of the

year, and

(b) which is such as to make the total of the amounts of the

subsidies and rate fund contributions within the Table

in Part III of this Schedule, or the deficit shown in the

account, greater than it would be if the working balances

at the beginning and end of the year were equal (or such as

to create entitlement to subsidy, or liability to make rate

fund contributions, or a deficit, which would not exist if

the working balances were equal) .

Treatment of deficit

16. (1 ) If for any year, after giving effect to the preceding pro-

visions of this Schedule, a deficit is shown in the account, the local

authority shall carry to the credit of the account for the year a

rate fund contribution of an amount equal to the deficit.

(2) In determining for the purposes of any other paragraph of

this Schedule whether there is a deficit in the account, the provisions

of this paragraph shall be disregarded .

Treatment of surplus

17. ( 1) The provisions of this paragraph have effect where a

surplus is shown in the account for any year (whether or not con-

sisting of or comprising any amount treated as a surplus under

paragraph 14(2) above).

(2) The local authority shall pay to the Secretary of State a sum

equal to the amount of the surplus, and any such sum shall be paid

into the Consolidated Fund.

(3) If no rent allowance subsidy is payable to the local authority

for the year, the Secretary of State shall pay half of the sum paid

to him under sub-paragraph (2) above to the local authority, to be

credited to their general rate fund.

(4) If any rent allowance subsidy is payable to the local authority

for the year, and the amount of the surplus exceeds the standard

amount of rent allowances, the Secretary of State shall pay to the

local authority for the credit of the general rate fund an amount

equal to half the excess.

(5) In this and the next following paragraph the " standard

amount of rent allowances means the local authority's standard
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amount of rent allowances for the year, as defined by section 20(8)

of this Act.

Surplus : provisions for 1976-77 and subsequent years

18.-(1 ) In the case of a surplus for the year 1976-77 or any

subsequent year the provisions of this paragraph shall have effect

where any rent allowance subsidy is payable to the local authority

for the year, and paragraph 17(4) above shall not apply.

(2) If the standard amount of rent allowances is equal to or exceeds

the amount of the surplus, the Secretary of State shall pay to the

local authority for the credit of the general rate fund an amount

equal to the surplus multiplied by the fraction of which-

(a) the numerator is the difference, if any, between the standard

amount of rent allowances and the rent allowance subsidy

payable for the year, and

(b) the denominator is the standard amount of rent allowances.

(3) If the surplus exceeds the standard amount of rent allowances,

the Secretary of State shall pay to the local authority, for the credit

of the general rate fund, an amount equal to the sum of-

(a) the difference, if any, between the standard amount of rent

allowances and the rent allowance subsidy payable for the

year, and

(b) half the difference between the amount of the surplus and

the standard amount of rent allowances .

"

Sum sufficient to balance the account

""

19. (1) For the purposes of Part III, and this Part, of this

Schedule references to the sum sufficient to balance the account

shall be construed in accordance with this paragraph.

(2) The said sum shall be the deficit which would be shown in

the account on the assumption that there were omitted from the

account-

(a) all sums to be credited to the account in respect of any

item in the Table in Part III of this Schedule, and

(b) any rate fund contribution under paragraph 16(1) above.

(3) If, on that assumption, there would be no deficit, the sum

sufficient to balance the account shall be taken as zero.

Duty to supply information

20. Every local authority, and every officer of a local authority

concerned with their housing functions, shall supply the Secretary

of State with such information as he may specify, either generally or

in any particular case, for the purpose of enabling the Secretary

of State to ascertain the state of the local authority's Housing

Revenue Account for any year, and it shall be the duty of every

local authority to supply the Secretary of State with such certificates

supporting the information required by him as he may specify.

SCH. 1
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1933 c. 51.

1963 c. 33.

District audit

21. Section 219 of the Local Government Act 1933 (district

audit) shall not have effect, in relation to the housing accounts of

the council of a borough, so far as it makes the application of the

system of district audit to the accounts of such a council conditional

upon the passing of a resolution adopting that system ; and the

housing accounts of such a council shall accordingly in every case

be subject to audit by a district auditor under Part X of that Act.

99
(2) In sub-paragraph ( 1 ) above " housing accounts means the

Housing Revenue Account and every other account kept in respect

of houses and other property within the account.

Housing Revenue Accounts of London authorities

22. (1) Where houses and other property within the account have

been transferred from one local authority who are required to keep

a Housing Revenue Account to another such authority by virtue of

an order made (whether before or after the coming into force of

this Act) under section 23(3) of the London Government Act 1963,

the Secretary of State may by order direct, for any of the purposes

of Part I of this Act, including this Schedule-

(a) within whose Housing Revenue Account the transferred

houses and property are to be treated as falling ;

(b) how expenditure and income relating to them in the Housing

Revenue Accounts of the authorities to whom the order

applies are to be treated ;

(c) how the number of Housing Revenue Account dwellings

transferred is to be calculated .

(2) An order under this paragraph may make different provision

in respect of different years or for different purposes in relation

to the same year.

(3) An order under this paragraph may amend any order under

the said section 23(3), and accordingly may provide that one authority

shall pay to another in respect of houses and property to which

it relates such amounts calculated by such methods and in respect

of such items and such years as appear to the Secretary of State

to be appropriate.

(4) Nothing in this paragraph shall be taken to prevent regulations

under section 102 of this Act providing for any matter for which

an order under this paragraph might provide.

(5) Section 16 of this Act shall apply to orders under this

paragraph.

Expenses ofthe Secretary of State

23. Any payments to be made by the Secretary of State under this

Part of this Schedule shall be paid out of money provided by

Parliament.
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SCHEDULE 2

SUBSIDIES FOR NEW TOWN CORPORATIONS

Limitation of certain subsidies and rate fund contributions

1. The provisions of this Schedule have effect as respects the

subsidies and rate fund contributions described in the Table below

which are to be paid to or made by new town corporations.

TABLE

A. (1) The transition subsidy and the associated rate fund

contribution.

(2) If the subsidy and contribution comprise elements based on

different years, the reduction shall be made first in the elements,

if any, based on the year of account and, subject to that, in the

element based on an earlier year before a reduction in the element

based on a later year.

(3) The amount of the subsidy, and the amount of the rate fund

contribution, comprised in the element based on any year shall

be reduced in the proportion in which the subsidy and contribution

were to be made for the base year (and so that the subsidy and

contribution abate in proportion to their amounts before reduction) .

B. ( 1 ) The rising costs subsidy and the associated rate fund

contribution.

(2) If the subsidy and contribution comprise elements based on

different years , the reduction shall be made first in the elements,

if any, based on the year of account and, subject to that, in the

element based on an earlier year before a reduction in the element

based on a later year.

(3) The amount of the subsidy, and the amount of the rate fund

contribution, comprised in the element based on any year shall be

reduced in the proportion in which the subsidy and contribution were

to be made for the base year (and so that the subsidy and con-

tribution abate in proportion to their amounts before reduction).

C. The model rent rebate contribution.

Section 13

D. Any rate fund contribution under section 7 of this Act, other

than the model rent rebate contribution, and any rate fund contribu-

tion which the Secretary of State under section 46 of the New Towns 1965 c. 59.

Act 1965 requires the new town corporation to make for the year

of account, in the order specified by the Secretary of State.

NOTE. Any reduction of the model rent rebate contribution will

result, in accordance with section 6 of this Act, in a proportionate

reduction of the rent rebate subsidy.

2. (1) The total of the amount of the subsidies and contribu-

tions described in the Table above shall not exceed the sum

sufficient to balance the new town corporation's housing account.
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SCH. 2 (2) The order in which amounts are reduced to give effect to

sub-paragraph (1) above shall be the order of the heads in the

Table, so that the amounts within head A are reduced to zero before

any reduction of any amount within any of the later heads, and

so on.

(3) Subject to the preceding provisions of this paragraph, the order

in which reductions are made shall be as specified in the Table.

(4) For the purposes of this paragraph the sum sufficient to

balance the housing account is the deficit which would be shown

in the account on the assumption that there were omitted from the

account all sums to be credited to the account in respect of any

item in the Table above, and if on that assumption, there would

be no deficit, the sum sufficient to balance the account shall be

taken as zero.

3. ( 1) If under paragraph 2 above a reduction of any amount

is to be made in a subsidy, or in an element of a subsidy, payable

for any year, a reduction of the same amount shall be made in that

subsidy or element payable to the new town corporation for each

subsequent year ; and correspondingly, a reduction of any amount

under paragraph 2 above in an associated rate fund contribution

shall be repeated for each subsequent year.

(2) Any reduction under this paragraph for any such subsequent

year shall be effected before applying paragraph 2 above for that

subsequent year (and accordingly if in that subsequent year an

additional reduction falls to be made under paragraph 2 above, both

the original reduction and the additional reduction shall be repeated

in accordance with this paragraph for subsequent years).

Separate accounting for the Commission's towns

4. (1) The provision of Part I of this Act, including the pre-

ceding provisions of this Schedule, so far as they determine-

(a) the amount of the subsidies, if any, to be paid to the Com-

mission, or

(b) the amount of any rate fund contribution,

shall be applied separately in relation to each of the Commission's

towns as if, in relation to each town, the Commission were a

different body.

(2) Any reference in the provisions of Part I of this Act, including

the preceding provisions of this Schedule, to a new town corpora-

tion's housing account shall, in relation to the Commission, be

taken as a reference to the housing account for the town for which

the calculations are, in accordance with the preceding provisions of

this paragraph, being made.

(3) Any apportionment of any payment or receipt or other sum

required to give effect to the provisions of this paragraph shall be

made in such manner as the Secretary of State may direct.
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SCHEDULE 3

COMPUTATION of Rebates AND ALLOWANCES

PART I

GENERAL

Introductory

1. (1) The rebate or allowance to which a tenant is entitled under

a scheme shall be a weekly amount calculated in accordance with

this Schedule by reference to-

(a) an amount to be allowed for the needs of the tenant and of

any spouse of the tenant or dependent child of the tenant

or his spouse (" the needs allowance ") ;

(b) the income of the tenant and of any such spouse ;

(c) the amount of the rent which is eligible to be met by

a rebate or an allowance ;

(d) a minimum weekly rent ;

(e) a minimum and maximum rebate or allowance ;

(f) amounts to be deducted for non-dependants.

(2) The amounts listed in sub-paragraph ( 1) above (other than the

amount of the rent) shall be ascertained in accordance with this

Schedule.

(3) A scheme shall not apply to rent payable in respect of any

rental period which begins before the date on which the scheme is

made or, if it is expressed to come into force after that date, before

the date on which it is expressed to come into force.

(4) No person shall be entitled to benefit under more than one

scheme.

2. In this Schedule-

"dependent child " means a person who resides in the dwelling

occupied by the tenant and whose requirements are provided

for, in whole or in part, by the tenant or his spouse and

who is either under the age of sixteen or of or over that

age but receiving full time instruction at any university,

college or other educational establishment ;

"full-time instruction at an educational establishment " includes

a reference to a person undergoing training for any trade,

profession or vocation in such circumstances that he is

required to devote the whole of his time to the training

for a period of not less than two years ;

66 99

" married couple " includes a man and a woman who lives with

him as his wife, but does not include a man and wife

who are living apart, and " spouse " and wife shall be

construed accordingly ;

non-dependant " means in relation to a tenant, any person

who resides in the dwelling occupied by the tenant, other

than the tenant himself, except a spouse of the tenant and

a dependent child of the tenant or his spouse.

66

Part II E

Section 20.
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SCH. 3
3. (1 ) Where any sum which is payable or calculated otherwise

than as a weekly amount falls to be taken into account for the pur-

poses of this Schedule, it shall be converted into the weekly amount

which represents it, and that amount shall be treated as the relevant

amount for those purposes ; and accordingly in this Schedule refer-

ences to " weekly income are references to the amount which

represents the income as so converted .

99

(2) References in this Schedule to " weekly rent are references

to the amount which represents the rent which is eligible to be met

by a rebate or an allowance as converted in pursuance of sub-

paragraph (1) above.

(3) Where an authority for administrative convenience arrange

for the year's rent to be paid irregularly, or so that no rent is

payable for or collected in certain periods, or so that rent for different

periods in the year is of different amounts, the provisions of this

Schedule shall be applied, and all calculations shall be made, by

reference to the rent which would have been paid if the arrangements

had not been made.

4.-(1 ) An authority may treat as sole tenant for the purposes

of this Schedule one of two or more joint tenants, and in that case,

subject to sub-paragraph (2) below, every joint tenant who resides

in the tenant's dwelling and is not so treated shall be treated as a

non-dependant for those purposes.

(2) Neither the spouse nor a dependent child of a tenant shall be

treated as a non-dependant by virtue of sub-paragraph ( 1 ) above .

5.-( 1) If some person who resides in the dwelling occupied by

the tenant appears to an authority to have a higher income than

the tenant , and the authority have grounds for considering that in

the special circumstances of the case it would be reasonable to make

their calculations under this Schedule by reference to the income

of that other person and not of the tenant, they may treat that other

person as the tenant and make such payments of rebate or allow-

ance (if any) as ought to be made on that basis.

(2) Where an authority exercise the power conferred on them by

sub-paragraph (1) above, the tenant shall be treated as a

dependant for the purposes of this Schedule, but neither the spouse

nor a dependent child of the person who is treated as the tenant

shall be treated as a non-dependant for those purposes.

6. In the following provisions of this Schedule " tenant " includes

a person treated as a tenant under paragraph 4 or 5 above or

paragraph 1 of Schedule 4 below.

7. Any question whether a person is a sub-tenant of the tenant or

a non-dependant shall be determined, for the purposes of any scheme,

by the authority.

Needs allowance

8. (1) Subject to sub-paragraph (2) below, the needs allowance

for each week is-

(a) for

children

an individual person who has no dependent

....£10.50
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(b) for a married couple ....£14.75 SCH. 3

(c) for an individual person who has a dependent child or

children ... ..£14.75

(d) for each dependent child of a tenant or his spouse ...£2.75

(2) The needs allowance for each week is-

(a) for an individual person who has no dependent children and

who is registered in pursuance of arrangements made under

section 29(1) of the National Assistance Act 1948 (welfare 1948 c. 29.

arrangements for handicapped persons)......
....£11.75

(b) for a married couple one of whom is so registered ...£ 16.00

(c) for an individual person who is so registered and who has a

dependent child or children ...... ....£16.00

(d) for a married couple both of whom are so registered ...£ 16.75

Income of tenant and spouse

9.-(1) The weekly income of the tenant and any spouse of the

tenant shall be ascertained for the purposes of this Schedule by

taking the amount which the authority has assessed under Schedule

4 below as likely to be their income during the rebate period or, as

the case may be, the allowance period and-

(a) disregarding any item mentioned in sub-paragraph (2) below

which is included in that income, and

(b) adding any such notional sum as is mentioned in sub-

paragraph (4) below.

(2) The items to be disregarded are-

(a) any rent received from a sub-tenant of part of the dwelling,

exclusive of any amount attributable to furniture provided

by the tenant, or to services provided by the tenant ;

(b) any payment made to the tenant or his spouse by a dependent

child of his or of his spouse or by a non-dependant ;

(c) in the case of a married couple £2.50 of the earnings of a

woman who is either the tenant or the tenant's wife ;

(d) any sums payable by virtue of regulations made under

section 81 of the Education Act 1944 (financial assistance 1944 c. 31.

for education) ;

(e) any attendance allowance ;

(f) any sums payable to any person as holder of the Victoria

Cross or of the George Cross ;

(g) any benefit under the Ministry of Social Security Act 1966 ; 1966 c. 20.

(h) £2.00 of any of the following, namely—

(i) a war disablement pension ;

(ii) industrial disablement benefit ;

(iii) an old cases allowance ;

(iv) any payment which the Secretary of State accepts

as being analogous to a payment mentioned in sub-

paragraphs (i) to (iii) above ;

E 2
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1965 c. 52.

1965 c. 51 ,

1970 c. 55.

1965 c. 52.

1967 c. 34.

1916 c. 65.

1917 c. 51.

1939 c. 82.

1939 c. 83.

1947 c. 19.

1951 c. 8 (15 &

16 Geo. 6. & 1

Eliz. 2).

1969 c. 65.

1914 c. 30.

1914 c. 18

(5 and 6 Geo . 5) .

1915 c. 24.

(j) £2.00 of so much of—

(i) a widow's pension under section 19(3) of the

National Insurance (Industrial Injuries) Act 1965

payable by virtue of paragraphs (a) to (e) thereof ;

(ii) a special widow's pension (not including any

allowance in respect of children) ;

(iii) any payment which the Secretary of State accepts

as being analogous to a payment mentioned in sub-

paragraph (i) or (ii) above,

as exceeds the rate specified in Schedule 3 to the National

Insurance Act 1965 for a widow's pension under that Act ;

(k) £1.00 of any charitable payment or of any voluntary payment

other than a payment made by a person who is not a non-

dependant for the maintenance of his spouse (including a

spouse with whom he is not living) or his former spouse or

his children.

(3) The total disregard under paragraphs (h) to (k) of sub-para-

graph (2) above shall in no case exceed £2.00 , and where a number of

voluntary or charitable payments (other than payments for main-

tenance such as are mentioned in sub-paragraph (2)(k) above) are

received, they shall be treated as if they were one payment for the

purposes of that paragraph.

(4) If the tenant and any spouse of the tenant have between them

£800 or more in liquid cash resources, the weekly income shall be

treated as increased by a notional sum equal to 0.1 per cent. of the

excess over £800.

(5) In sub-paragraph (2) above-

99
"attendance allowance and " war disablement pension " have

the meanings assigned to them by any regulations for the

time being in force under the Family Income Supplements

Act 1970 ;

" industrial disablement benefit " means any weekly payment of

disablement benefit under the National Insurance (Industrial

Injuries) Act 1965 ;

"old cases allowance " means a weekly payment made under a

scheme having effect by virtue of the Industrial Injuries and

Diseases (Old Cases) Act 1967 ;

66

special widow's pension " means-

(a) any widow's pension or allowance granted under

powers conferred by or under the Ministry of Pensions Act

1916, the Air Force (Constitution) Act 1917, the Personal

Injuries (Emergency Provisions) Act 1939, the Pensions

(Navy, Army, Air Force and Mercantile Marine) Act

1939, the Polish Resettlement Act 1947 , the Home Guard

Act 1951 or the Ulster Defence Regiment Act 1969 ;

(b) a pension or allowance for a widow granted under

any scheme made under the Injuries in War (Compensa-

tion) Act 1914, the Injuries in War Compensation Act

1914 (Session 2), or the Injuries in War (Compensation)

Act 1915 or under any War Risk Compensation Scheme

for the Mercantile Marine.
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(6) The Secretary of State may accept a payment as being analogous

to a payment mentioned in sub-paragraph (2) above—

(a) by directing authorities in general to regard payments of

that description as analogous for the purposes of this

Schedule ; or

(b) by notifying an authority that he accepts such a payment as

analogous for those purposes.

Amount of rebate or allowance

10. (1) In this Schedule " minimum weekly rent " means, subject

to sub-paragraphs (2) and (3) below, £ 1.00 or 40 per cent. of the

weekly rent, whichever is the greater.

99
(2) In any case where the weekly income of the tenant and

his spouse is less than the needs allowance, " minimum weekly rent

means the amount calculated in accordance with sub-paragraph (1)

above less an amount equal to 25 per cent. of the difference between

the needs allowance and the weekly income.

(3) In any case where the reduction under sub-paragraph (2) above

would be equal to or greater than £1.00 or 40 per cent. of the weekly

rent, whichever is the greater, the minimum weekly rent shall be zero.

11. (1) The amount of rebate or allowance to be granted shall

be an amount calculated in accordance with this paragraph but less

any sum in respect of non-dependants as mentioned in paragraph 12

below, and subject in any event to paragraphs 13, 14 and 16 below.

(2) If the weekly income of the tenant and his spouse is equal to or

less than the needs allowance, the rebate or allowance shall be equal

to the amount, if any, by which the weekly rent exceeds the minimum

weekly rent.

(3) In any case where the weekly income exceeds the needs

allowance, the rebate or allowance shall be calculated in accordance

with sub-paragraphs (4) and (5) below.

(4) There shall be added-

(a) an amount equal to the minimum weekly rent ;

(b) an amount equal to 17 per cent. of the difference between

the weekly income and the needs allowance.

(5) If the sum produced under sub-paragraph (4) above is less

than the weekly rent, the rebate or allowance shall be equal to the

difference between the weekly rent and that sum.

12.—( 1) The deductions from a rebate or allowance in respect of

non-dependants are for each week-

(a) for each person aged 18 years or more, but under

21 years and neither undergoing full-time instruc-

tion at an educational establishment nor in receipt

of supplementary benefit ... ... ... ...

(b) for each person aged 21 years or more, but under

pensionable age and neither undergoing full time.

instruction at an educational establishment nor in

receipt of supplementary benefit ... ...

£ 1.00 ;

£ 1.50 ;

SCH. 3

E 3
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SCH. 3 (c) for each person in receipt of supplementary benefit

(d) for each person of pensionable age not in receipt

of supplementary benefit, except in the case

mentioned in paragraph (e) below ... ...

(e) for a married couple both of pensionable age and

not in receipt of supplementary benefit ...

£0.70 ;

£0.70 ;

£0.70.

(2) If any person is in receipt of supplementary benefit for

himself and also for his spouse they shall be treated as one person

for the purposes of this paragraph.

Minimum and maximum rebate and allowance

13. If the amount of a rebate or allowance as calculated in

accordance with this Schedule would be less than 20p, it shall not

be granted .

14. (1) If the amount of a rebate or allowance as so calculated

would exceed the maximum rebate or maximum allowance , the

excess shall not be granted, except in a case to which paragraph

16 below applies.

(2) For the purposes of this Schedule the maximum rebate and

the maximum allowance are-

(a) for a dwelling in the area of the Greater London

Council ... ...

(b) for any other dwelling

... ... ... ...

... ... ... ...

Treatment of fractional amounts

£8.00 ;

£6.50.

15. The amount of any rebate or allowance shall be calculated to

the nearest new penny by disregarding an odd amount of half a

new penny or less, and by treating an odd amount exceeding half

a new penny as a whole new penny.

Transitional rebate or allowance

16. ( 1) An authority may grant to any person a rebate of such

an amount commencing at such time and continuing for such period

and subject to such conditions as the Secretary of State may by

general or particular direction provide if-

(a) the whole or part of the rent under his tenancy was met by

a rebate for the rental period immediately preceding that

in which their rebate scheme comes into operation ; and

(b) the condition mentioned in sub-paragraph (3) below is

satisfied in his case.

(2) An authority may grant to any person an allowance of such

amount commencing at such time and continuing for such period and

subject to such conditions as the Secretary of State may by general

or particular direction provide if—

(a) the whole or part of the rent under his tenancy was met for

the rental period immediately preceding that in which their

allowance scheme comes into operation by an allowance

granted by virtue of a scheme under a local Act for the

payment of such allowances ; and
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(b) the condition mentioned in sub-paragraph (3) below is

satisfied in his case.

(3) The condition that must be satisfied in the case of any person

before he is granted a rebate or allowance by virtue of this para-

graph is either-

(a) that the rent remaining to be met by him (after taking

account of any rebate or allowance granted otherwise than

by virtue of this paragraph) was less during the rental

period mentioned in paragraph (a) of sub-paragraph (1 ) or,

as the case may be, paragraph (a) of sub-paragraph (2)

above than during the first rental period after the relevant

scheme under this Act came into operation, or

(b) that the rebate or allowance granted for the rental period

immediately preceding that in which the relevant scheme

under this Act came into operation consisted of or included

an amount granted under a provision which in the opinion

of the Secretary of State was comparable to this paragraph.

(4) Where an authority grant a rebate or allowance under this

paragraph to a person to whom they grant a rebate or allowance apart

from this paragraph, the amount granted under this paragraph shall

be additional to the amount of that other rebate or allowance .

(5) In this paragraph " rent " means rent which is eligible to be

met by a rebate or an allowance.

Provision applying only to computation of allowances

17. (1) For the purposes of the computation of allowances, the

foregoing provisions of this Schedule shall be modified in accordance

with sub-paragraph (2) below.

(2) It shall be the duty of every authority, for the purpose of

computing the amount of an allowance-

(a) if they consider that the tenant is in occupation of a dwelling

larger than he reasonably requires, or

(b) if they consider that, by virtue of the location of the tenant's

dwelling, its rent is exceptionally high by comparison with

the rent payable under comparable private tenancies of

similar dwellings in the authority's area,

to consider whether they ought in all the circumstances to treat the

rent as reduced by an appropriate amount, and if in their opinion

they ought to treat it as reduced, to grant an allowance only in

respect of the rent as so reduced .

PART II

PERSONS RECEIVING SUPPLEMENTARY BENEFIT

18. The provisions of this Part of this Schedule have effect as

respects the amount of rebate or allowance to be granted to a

person for a week which is the ninth or any later week in any period

for which he, or any person whose income is to be aggregated with

his under paragraph 9 of this Schedule, is in receipt of supplementary

benefit.

SCH. 3

E 4
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SCH. 3

1966 c. 20.

19. ( 1 ) The said amount shall be the amount if any by which the

weekly rent exceeds the minimum weekly rent mentioned in sub-

paragraph (1 ) of paragraph 10 of this Schedule, but less any sum in

respect of non-dependants as mentioned in paragraph 12 of this

Schedule, and subject to paragraphs 13, 14, 15 and 17 of this

Schedule.

(2) Paragraph 11 of this Schedule shall not apply where this

paragraph applies .

20. ( 1) The last preceding paragraph shall not apply where,

assuming it did apply, the amount of supplementary benefit payable

for the week would fall to be reduced under paragraph 5 of

Schedule 2 to the Ministry of Social Security Act 1966 (adjustment of

benefit to normal earnings), but Part I of this Schedule shall then

apply subject to the following provisions of this paragraph.

(2) The weekly income of the tenant and any spouse of the tenant

shall be ascertained for the purposes of this Schedule by taking for

the rebate period or allowance period the amount of the gross weekly

income which the person in receipt of supplementary benefit would

have if he were engaged in full time work in his normal occupation,

and the amount of any gross income of the spouse , and—

(a) disregarding to the extent mentioned in paragraph 9(3) of

this Schedule any item mentioned in paragraph 9(2) of this

Schedule which is included in that income, and

(b) adding any such notional sum as is mentioned in paragraph

9(4) of this Schedule.

(3) The amounts mentioned in sub-paragraph (2) above shall be

those amounts as estimated or determined by the Supplementary

Benefits Commission.

(4) The preceding provisions of this paragraph shall be in sub-

stitution for paragraph 9( 1 ) of this Schedule .

21. (1 ) In this Schedule " period of supplementary benefit " means

a continuous period for which the person in question is in receipt of

supplementary benefit, but the Secretary of State may give directions.

as to the circumstances in which two periods of supplementary benefit

with a break between are to be regarded as one continuous period.

(2) This Part of this Schedule applies whether or not the period of

supplementary benefit began before the coming into operation of

the scheme.

Section 20. SCHEDULE 4

REBATES AND ALLOWANCES : PROCEDURE

PART I

GENERAL

Introductory

1. ( 1) Subject to the provisions of this Schedule, an authority may

pay a rebate or allowance at any time and in any manner that they

think fit.
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(2) Where an authority for administrative convenience arrange

for the year's rent to be paid irregularly, or so that no rent is payable

for or collected in certain periods, or so that rent for different periods

in the year is of different amounts, the provisions of this Schedule

shall be applied, and all calculations shall be made, by reference

to the rent which would have been paid if the arrangements had

not been made.

(3) Where-

(a) a Housing Revenue Account dwelling is let to one of two

spouses or one of two spouses is a private tenant, and

(b) the premises are not occupied by the tenant, and

(c) the other spouse is in occupation of the premises and has

paid the rent in respect of any rental period ,

the authority may, if in their opinion it is reasonable to do so,

treat the spouse who has paid the rent as the tenant for the purposes

of this Schedule and grant a rebate, or as the case may be, an

allowance accordingly, and an authority may treat as spouses for

the purposes of this sub-paragraph man and a woman who formerly

lived with him in the dwelling as his wife.

(4) In the following provisions of this Schedule " tenant " includes ,

subject to paragraph 15(6) below, a person treated as a tenant under

this paragraph or paragraph 4 or 5 of Schedule 3 above, and

spouse " has the same meaning as in Schedule 3 above.
66

Applications for rebates and allowances

2. (1) When an authority receive an application for a rebate or

allowance, whether before or after their rebate scheme or allow-

ance scheme comes into operation, it shall be their duty, subject

to sub-paragraph (2) below, to determine whether the applicant is

entitled to a rebate or an allowance and, if so, the amount to which

he is so entitled ; and they shall request him in writing to furnish

such information and such evidence as they may reasonably require

for that purpose as to the following matters namely-

(a) the persons who reside in the dwelling occupied by him ;

(b) the rent in respect of any sub-letting of the premises ;

(c) his other income and his liquid cash resources and, if he has

a spouse, the income and liquid cash resources of his

spouse,

and shall include with the request a notice to the applicant of the

duty under paragraph 5 of this Schedule to report to the authority

changes of circumstances such as are mentioned in that paragraph.

(2) An authority shall be under no duty to grant a rebate or an

allowance unless they are satisfied that the applicant has furnished

all such information and evidence as they require for the purpose

of determining whether he is entitled to a rebate or an allowance.

(3) An application may be withdrawn at any time, and if an

application is withdrawn the authority shall upon the withdrawal

cease to be under any duty to make a determination on it, or to take

any further step in relation to it.

SCH. 4
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SCH. 4

1965 c. 51 .

Assessment of income

3.—(1) If an authority are satisfied on an application for a rebate

or an allowance that the applicant is eligible for consideration for a

rebate or an allowance, it shall be their duty to assess the amount

which is likely to be the income of the applicant and of any spouse

of his during the rebate period or, as the case may be, the allowance

period.

(2) In so far as a person's income consists of earnings from a

gainful occupation, the amount which is likely to be the income shall

be calculated or estimated by reference to the average of his earnings

from that occupation over a period ending with his last pay-day

before the application and being a period-

(a) of five weeks, if he is paid weekly,

(b) of two months, if he is paid monthly,

so, however, that in any case the authority may have regard to the

average of a person's earnings from a gainful occupation over such

other period or periods as appear to them to be appropriate in order

properly to assess the amount which is likely to be his income

during the rebate period or the allowance period, as the case may be.

(3) In so far as a person's earnings from any gainful occupation

comprise salary, wages or fees related to a fixed period , the gross

amount of his salary, wages or fees shall be taken into account ; and

in so far as a person's earnings from any gainful occupation do not

comprise salary, wages or fees related to a fixed period, the net

profit derived from that occupation shall be taken into account.

(4) In so far as a person's income does not consist of earnings from

a gainful occupation, its weekly amount shall be calculated or esti-

mated, subject to sub-paragraph (5) below, on such basis as

appears to the authority to be appropriate in the circumstances of

the particular case.

(5) The Secretary of State may give directions to authorities in

general as to the manner in which they are to calculate the income

of persons who belong to classes of persons to whom payments are

made by virtue of any enactment which in his opinion are not

taxable and are of amounts calculated on the basis that they are not

taxable.

(6) In this paragraph-

66

net profit " means profit after deduction of expenses but

without deduction of income tax or of contributions payable

by him under the National Insurance Act 1965 except

contributions paid otherwise than as an insured person ;

and

"pay day " means an occasion on which earnings are paid.

(7) Where any amount which is payable or calculated otherwise

than as a weekly amount falls to be taken into account for the

purposes of this paragraph, it shall be converted into the weekly

amount which represents it, and that amount shall be treated as the

relevant amount for those purposes.
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Rebate period and allowance period

4. (1) Where a rebate or an allowance is first granted, the rebate.

period or allowance period shall commence at the commencement of

the rental period in which the application for a rebate or an allowance

was received.

(2) A rebate period and an allowance period shall end, subject

to paragraphs 5 and 6 below-

(a) if the tenant is of pensionable age, not later than twelve

months after the date on which he was notified that his

application for a rebate or an allowance was granted ; and

(b) in any other case, not later than six months after that date.

5. (1) If at any time between the making of an application for a

rebate or an allowance and any determination made on that applica-

tion there is a change of circumstances such that the applicant may be

reasonably expected to know that it may reduce the amount to which

he is entitled, it shall be the duty of the applicant to notify the

authority of that change.

(2) If after a rebate or an allowance has been granted to a tenant

and before the end of the rebate period or allowance period there

is a change of circumstances such that the tenant may be reasonably

expected to know that it may affect his entitlement or reduce the

amount to which he is entitled , it shall be the duty of the tenant to

notify the authority of that change.

(3) If during a rebate period or an allowance period an authority

receive a notification of a change of circumstances under sub-para-

graph (2) above, or consider, without receiving such a notification, that

there has been such a change in the tenant's circumstances as will

affect the tenant's entitlement or reduce the amount to which he is

entitled, the authority shall determine , according to the circumstances,

either that the period shall terminate on a date earlier than it would

otherwise terminate or that the amount of rebate or allowance shall be

altered in respect of such rental period or periods as they consider

appropriate.

6. (1) If during a rebate period or an allowance period an

authority receive from a tenant a notification of a change of circum-

stances relating to him which might entitle him to a higher rebate

or allowance, the authority, if they are of the opinion, after obtaining

and considering such information and evidence as they require, that

the tenant is entitled to a higher rebate or allowance, shall determine,

according to the circumstances, that the period shall terminate on a

date earlier than that on which it would otherwise terminate, or that

the amount of rebate or allowance shall be increased in respect of

any rental period or periods commencing after the date on which the

circumstances changed.

(2) If an authority determine under sub-paragraph (1) above that

a rebate period or allowance period ought to terminate, they shall

invite the tenant to submit a further application for a rebate, or, as the

case may be, an allowance.

SCH. 4
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SCH. 4 7. If there is such an alteration in the terms of a rebate scheme

or allowance scheme or in the rent as to affect the amount of

rebate or allowance to which a tenant is entitled, the authority

shall make such alterations as may be appropriate in the amount

of his rebate or allowance.

8. It shall not be the duty of an authority to alter a rebate or

allowance under paragraph 5 , 6 or 7 above if the alteration would be

equal to or less than the amount of the minimum rebate or minimum

allowance under the authority's rebate scheme or allowance scheme.

9. Without prejudice to any other right to recover the amount of

any rebate or allowance which has been wrongly granted, where any

person has received a rebate or allowance to which he was not

entitled, it may be recovered from him by deduction from sums

which would otherwise be granted to him by way of rebate or

allowance.

Application for further rebate or allowance

10. ( 1 ) A tenant to whom a rebate or allowance has been granted

may apply to the authority for a further rebate or allowance

commencing with the first rental period after the end of the current

rebate period or allowance period.

(2) An application under sub-paragraph ( 1 ) above need not be

entertained if it is made more than one month before the end

of the current period.

(3) If the application is made not later than one month after

the end of that period, the new rebate period or allowance period

shall commence with the first rental period after the end of the

former period.

(4) If the application is made at any later date, the new period

shall commence with the first rental period after the date of the

application :

Provided that the authority may, if in their opinion the circum-

stances are exceptional, allow the new period to commence with

the first rental period after the end of the former rebate or allowance

period.

(5) Subject to this paragraph, the provisions of this Schedule shall

apply on an application for a further rebate or allowance as they

apply on a first application.

Transitional

11. Where-

(a) the whole or part of a person's rent under a tenancy—

(i) was met by a rebate for the rental period immedi-

ately preceding that in which the rebate scheme under this

Act of the authority who granted him that rebate comes

into operation ; or
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(ii) was met, for the rental period immediately preced-

ing that in which the allowance scheme under this Act

of the authority in whose area his dwelling is comes into

operation, by an allowance granted by virtue of a

scheme under a local Act for the payment of such

allowances ; and

(b) the terms on which the rebate or allowance was granted for

that rental period are identical with those on which rebates

or, as the case may be, allowances, are to be granted under

the relevant scheme under this Act,

the authority may treat him, for all the purposes of this Schedule or

Schedule 3 above, as if he were a person to whom they had granted

under this Act a rebate or, as the case may be, an allowance for

the first rental period after the relevant scheme came into operation.

Provisions applying only to allowances

12. ( 1 ) An authority may require from any person who has

applied for or who is in receipt of an allowance evidence-

(a) of his interest in the dwelling in respect of which his applica-

tion was made or the allowance is paid ;

(b) of the rent paid for the dwelling in respect of the rental

period in which his application was made or any other

rental period in the allowance period.

(2) An authority may terminate an allowance period or pay the

allowance to the tenant's landlord for any rental period within the

allowance period if they are satisfied that the tenant is not paying

rent regularly to his landlord or if the tenant is unable to show the

amount of rent paid in respect of any rental period within the allow-

ance period.

(3) In paying an allowance, an authority—

(a) shall comply with such general or particular directions as

the Secretary of State may from time to time give as to the

frequency of payment ;

(b) shall have regard, subject to sub-paragraph (2) above, to the

reasonable needs and convenience of the tenant.

13. The authority may withhold an allowance where the landlord

of a private tenant is residing with a tenant, or where the landlord

is a member of the family of a private tenant and it appears to the

authority that the tenancy was created to take advantage of any

allowance scheme.

14.—( 1 ) In ascertaining the amount of an allowance the authority

shall disregard-

(a) where the rent is payable under a controlled tenancy, any

rent paid in excess of the rent limit under Part V of the

Rent Act 1968,

SCH. 4

1968 c. 23.
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SCH. 4

1968 c. 23.

1969 c. 33.

1958 c. 42.

1959 c. 33.

(b) where the rent is paid under a regulated tenancy and a rent is

registered for the dwelling, any rent paid in excess of the

rent limit under Part III of the Rent Act 1968 or Schedule

3 to the Housing Act 1969 or in excess of the amount which

is for the time being recoverable under Schedule 6 to this

Act,

(c) where the rent is payable under such a tenancy as is described

in paragraph (b) above, but no rent is registered for the

dwelling, and the authority are not satisfied that the rent

paid is equal to or less than the fair rent, as estimated by

the authority, any rent paid in excess of that estimated

fair rent,

(d) where the rent is payable under a tenancy to which Part

VIII of this Act applies, any rent paid in excess of the rent

limit under that Part,

(e) where the rent is payable under such a tenancy as is

described in paragraph (d) above, but no rent is registered

(whether provisionally or otherwise) for the dwelling, and

the authority are not satisfied that the rent paid is equal

to or less than the fair rent, as estimated by the authority.

any rent paid in excess of that estimated fair rent,

(f) where there is in operation, with respect to the dwelling, any

such condition relating to rent as is described in section

44(5) of the Rent Act 1968 (conditions attached to financial

assistance for housing) any rent paid in excess of any limit

of rent imposed by the conditions ,

(g) where there is in operation any condition mentioned in

section 33 of the Housing (Financial Provisions) Act 1958 ,

including that section as applied by section 7 of the House

Purchase and Housing Act 1959, which limits the rent to

be charged in respect of the dwelling, any rent paid in

excess of that limit.

(2) Nothing in sub-paragraph (1) above shall affect the operation

of paragraph 17 of Schedule 3 to this Act.

(3) Where after paying any rent a tenant becomes entitled ,

under section 33 of the Rent Act 1968 or otherwise, to recover part

of that rent as being in excess of any such limit as is described in

sub-paragraph (1) above, the authority shall ascertain what the

amount of the allowance would have been if the tenant had not

paid the rent he is entitled to recover ; and the excess of the allow-

ance actually made over that amount shall be treated for the purposes

of paragraph 9 of this Schedule as an allowance which has been

wrongly granted.

(4) Expressions in this paragraph which are defined by the Rent

Act 1968 for the purposes of that Act shall have the same meanings

in this paragraph.

General duty of authority as to determinations

15. (1) It shall be the duty of an authority to notify a tenant

in writing of every determination which they make under their rebate

scheme or allowance scheme in relation to him.
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(2) A tenant may make representations to an authority concerning

a determination which they make in relation to him, and if an

authority receive such a representation from a tenant within one

month of their notification to him of such a determination they shall

consider the representation and may alter or confirm the determina-

tion according to the circumstances ; and if they alter or confirm it

they shall notify the tenant in writing of their reasons for doing so.

(3) Every notification of a determination shall include a notice.

to the tenant explaining the provisions of sub-paragraph (2) above.

(4) When an authority determine to treat as the tenant, in pur-

suance of paragraph 5 of Schedule 3 above, a person who is not the

tenant within the meaning of section 26 of this Act, it shall be their

duty to notify of that determination both the person who will fall to

be treated as the tenant as a result of the determination and the

person who would have been considered eligible for a rebate or an

allowance but for the determination.

(5) When an authority determine to treat as the tenant, in pursu-

ance of paragraph 4 of Schedule 3 above or paragraph 1 of this

Schedule, a person who is not the tenant or , as the case may be, not

the sole tenant, within the meaning of section 26 of this Act, it shall

be their duty to notify of that determination the person who will fall

to be treated as the tenant as a result of it and to take such (if any)

steps as they consider reasonable to notify of the determination the

person or persons who would have been considered eligible for a

rebate or an allowance but for the determination.

(6) The references to the tenant in sub-paragraphs (2) and (3) above

shall accordingly be construed as including every person to whom

sub-paragraph (4) or (5) above applies.

(7) Where an authority notify a tenant of a determination to grant

him a rebate or an allowance their notification shall state the amount

of the rebate or allowance granted, the rebate period or allowance

period and the circumstances in which the amount or the period

may be altered, and draw his attention to the duty imposed on him

by paragraph 5(2) above.

PART II

PERSONS IN RECEIPT OF SUPPLEMENTARY BENEFIT

SCH. 4

16. ( 1 ) The Secretary of State may give directions, either generally

or in any particular case, as to the application of Part II of this

Act (including the last preceding Schedule and this Schedule) to

persons who may be entitled to receive supplementary benefit or are

or have been in receipt of such benefit, and to persons whose income

or resources have been or may be aggregated for the purposes of

this Act, or of the Ministry of Social Security Act 1966, with those 1966 c. 20.

of persons who are or have been or may be in receipt of supplementary

benefit.

(2) Directions under this paragraph may in particular make

provision as to-

(a) the beginning or ending of any rebate or allowance period :

(b) the procedures to be adopted in cases where a person is or

may be entitled both to rent rebate or rent allowance and to
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SCH. 4

1966 c. 20.

supplementary benefit, and the method of disposing of any

application for rent rebate or rent allowance which is

pending when a person becomes entitled to supplementary

benefit ; and

(c) the method of dealing with cases where it is difficult to

ascertain whether a person has been in receipt of supple-

mentary benefit for more than eight weeks.

(3) Any direction under this paragraph shall have effect notwith-

standing anything in Part I of this Schedule.

17. (1 ) An authority shall not, under this Schedule, require the

tenant, as respects any period for which he is in receipt of supple-

mentary benefit, to give any information to the authority, other than

such information as may for the time being be specified for the

purposes of this paragraph by any direction given by the Secretary

of State, either generally or in any particular case .

(2) An authority shall afford to the Secretary of State such informa-

tion in their possession as he may require to give effect to the Ministry

of Social Security Act 1966 as amended by this Act, and the Secretary

of State and the Supplementary Benefits Commission shall afford to

every authority such information concerning claims for, and payments

of, supplementary benefit as the authority may require to give effect

to Schedule 3 to this Act and this Schedule.

(3) Without prejudice to the generality of sub-paragraph (2) above,

where the authority are to ascertain the amounts specified in para-

graph 20(2) of Schedule 3 to this Act for a person who is in receipt

of supplementary benefit, whether in the first eight weeks or later

(or for a person whose income is to be aggregated with that of a

person in receipt of supplementary benefit) it shall be the duty of

the Commission to notify the authority of those amounts as

estimated or determined by the Commission and to supply the

authority with such particulars of the resources of the tenant and any

spouse as will enable the authority to ascertain the weekly income

of the tenant and any spouse .

(4) An authority and the Secretary of State may from time to

time enter into any arrangements for purposes of administrative

convenience which, without affecting the total relief available to any

tenant-

(a) authorise the authority to grant a rebate or allowance greater

than, or less than, the amount required by or under the

authority's scheme, or to grant, or refrain from granting , a

rebate or allowance where the provisions of the scheme

provide otherwise, and

(b) require the authority to pay to the Secretary of State such

amount, estimated in a manner determined by the arrange-

ments, as reflects any liability to give relief to the tenant

transferred by the arrangements from the authority to the

Secretary of State,

and where any arrangements within paragraph (a) above were made

in the period beginning on 1st April 1972 and ending with the coming
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into force of this Act, the local authority shall have power to pay to

the Secretary of State such amount in respect of any liability to give

relief to the tenant transferred by the arrangements to the Secretary

of State as may be determined by them on formula agreed with

the Secretary of State.

(5) Without prejudice to paragraph 16 above, the Secretary of

State may give directions to authorities in general or any individual

authority or description of authority requiring them in such cases

and circumstances as may be specified in the direction to grant a

rebate or allowance greater than, or less than, the amount required

by or under their scheme, or to grant, or refrain from granting,

a rebate or allowance where the provisions of the scheme provide

otherwise, and to pay to the Secretary of State such amount, to be

estimated in such manner as may be so specified, as reflects any

liability to give relief to the authority's tenants which is transferred

in accordance with the directions from the authority to the Secretary

of State.

(6) Any reference in this Act to the amount of rebates or allowances

granted by an authority for a year or other period shall include an

amount which in the opinion of the Secretary of State represents

the rebates or allowances which would have been granted but for

any arrangements under sub-paragraph (4) or directions under sub-

paragraph (5) above, estimated in such manner as the Secretary of

State may direct ; and a corresponding adjustment shall be made

in arriving at the amount to be treated for any purpose of this Act

as an authority's standard amount of rent rebates or rent allowances.

SCHEDULE 5

CERTIFICATE OF FAIR RENT UNDER PART III OF THIS ACT :

APPLICATION FOR REGISTRATION of RENT

PART I

GENERAL

1. If the local authority have, under section 30(5) of this Act, stated

that the works specified in the plans and specifications accompanying

the application for the certificate of fair rent have been carried out,

and the application for registration of a rent is made not later than

three months after the issue of the qualification certificate, the rent

officer shall register the rent in accordance with the certificate of

fair rent.

2. (1) If the application for registration of a rent is made not later

than three months after the issue of the qualification certificate, but the

local authority have not stated that the landlord has complied with

the provisions of section 30(5) of this Act as respects the certificate

of fair rent, the rent officer shall ascertain whether the works specified

in the plans and specifications accompanying the application for the

certificate of fair rent have been carried out.

(2) If the rent officer is satisfied that the works have been so carried

out, he shall register the rent in accordance with the certificate .

SCH. 4

Section 31 .
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SCH. 5 (3) If the rent officer is not so satisfied , Part II of this Schedule

shall apply.

3. If-

(a) the application for registration of a rent is made later than

three months after the issue of the qualification certificate, or

(b) the local authority have, under section 30(5) of this Act, stated

that the works specified in the plans and specifications

accompanying the application for the certificate of fair rent

have not been carried out (in whole or in part),

Part II of this Schedule shall apply.

PART II

NOTICE SERVED ON TENANT

4. Where this Part of this Schedule applies, the rent officer

shall serve a notice on the tenant informing him of the application

and specifying a period of not less than seven days from the service

of the notice during which representations in writing may be made to

the rent officer against the registration of the rent specified in the

certificate.

5. Where no such representations are made then, unless it appears

to the rent officer that the rent specified in the certificate of fair

rent is higher than a fair rent, he shall register that rent and notify

the landlord and tenant accordingly.

6. ( 1 ) Where representations are made as mentioned in paragraph

4 of this Schedule or the rent officer is of opinion that the rent

specified in the certificate of fair rent is higher than a fair rent he

shall serve notice on the landlord and on the tenant informing them

that he proposes, at a time (which shall not be earlier than seven

days after the service of the notice) and place specified in the

notice to consider in consultation with the landlord and the tenant

or such of them as may appear at that time and place, what rent,

not exceeding that specified in the certificate of fair rent, ought to

be registered.

(2) At any such consultation the landlord and tenant may each

be represented by a person authorised by him in that behalf, whether

or not that person is of counsel or a solicitor.

7. (1) The rent officer shall consider, in accordance with the

preceding paragraph, what rent ought to be registered, and—

(a) if, after considering it, he is of opinion that the rent speci-

fied in the certificate is not higher than a fair rent he shall

register it ; but

(b) if, after considering it, he is of opinion that the rent so

specified is higher than a fair rent he shall determine a

fair rent and register that rent,

as the rent for the dwelling, and shall give notice of the registration

to the landlord and the tenant.

(2) The notice shall state that if, within twenty-eight days of the

service of the notice or such longer period as the rent officer or a

rent assessment committee may allow, an objection in writing is
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received by the rent officer from the landlord or the tenant the matter

will be referred to a rent assessment committee.

SCH. 5

8.-( 1) If such an objection is received, then-

(a) if it is received within the period of twenty-eight days men-

tioned in the preceding paragraph or a rent assessment com-

mittee so direct, the rent officer shall refer the matter to

a rent assessment committee ;

(b) if it is received after that period, the rent officer may either

refer the matter to a rent assessment committee or seek the

directions of a rent assessment committee whether so to

refer it.

(2) The rent officer shall indicate in the register whether the matter

has been referred to a rent assessment committee in pursuance of

this paragraph.

Determination of fair rent by rent assessment committee

9. The rent assessment committee to whom a matter is referred

under paragraph 8 of this Schedule shall serve on the landlord

and on the tenant a notice specifying a period of not less than four-

teen days from the service of the notice during which either repre-

sentations in writing or a request to make oral representations may

be made by him to the committee.

10. Where, within the period specified under paragraph 9 of this

Schedule or such further period as the committee may allow, the

landlord or the tenant requests to make oral representations the

committee shall give him an opportunity to be heard either in person

or by a person authorised by him in that behalf, whether or not that

person is of counsel or a solicitor.

11. (1) The committee shall make such inquiry, if any, as they

think fit and consider any representation made to them in pursuance

of the preceding paragraphs and-

(a) if it appears to them that the rent registered by the rent

officer has been rightly registered they shall confirm it ;

(b) in any other case they shall designate as the rent for the

dwelling-house either the rent specified in the certificate of

fair rent or such lower rent as appears to them to be a fair

rent, as the case may require ;

and they shall notify the landlord, the tenant and the rent officer

accordingly.

(2) On receiving the notification, the rent officer shall, as the case

may require, either indicate in the register that the rent has been

confirmed or register the rent designated by the committee as the

rent for the dwelling.
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Section 38 .

1968 c. 23.

1969 c. 33.

SCHEDULE 6

RESTRICTION ON RENT INCREASES

1. (1) This paragraph applies where a rent for a dwelling-house

which is subject to a regulated tenancy is registered under Part IV

of the Rent Act 1968 and-

(a) the registration is the first registration, and the tenancy has

become a regulated tenancy by virtue of Part III of this

Act, or section 43 of the Housing Act 1969, or section 35

of this Act, or

(b) the registration is the first after the completion, during the

existence of the regulated tenancy, of works towards the

cost of which a grant was payable under Part I of the

Housing Act 1969.

(2) If the rent payable under the tenancy for any statutory period

beginning during the period of delay imposed by paragraph 2 of this

Schedule is less than the rent so registered, it shall not be increased

by a notice of increase under section 22(2) of the Rent Act 1968

except to the extent (if any) permitted under the following provisions

of this Schedule : and any such notice which purports to increase

it further shall have effect to increase it to the extent so permitted

but no further.

(3) If after the tenancy becomes a regulated tenancy, or as the

case may be after the completion of the works, and whether or not

before the beginning of the period of delay, an agreement increasing

the rent under the tenancy takes effect, the rent limit for any period

of that tenancy (whether contractual or statutory) beginning during

the period of delay shall be the amount to which, if the agreement

had not been made, the rent could have been increased in accordance

with this Schedule for a statutory period beginning at the same time,

and in relation to such a contractual period the reference in section

47(3) of the Rent Act 1968 to section 20(2) of that Act shall be

construed as a reference to this sub-paragraph.

(4) Where sub-paragraph (3) above applies to a statutory period,

sub-paragraph (2) of this paragraph shall not apply to that period.

(5) Nothing in this Schedule shall prevent the rent being increased

to the previous limit, calculated in accordance with paragraph 3

below, and nothing in this Schedule shall be taken to enable any rent

to be increased above the amount registered .

(6) Subject to sub-paragraph (5) above, the registration, during

the period of delay, of a rent superseding, and lower than, the rent

registered at the beginning of the period of delay shall not affect

the amount by which the rent may be increased in the period of

delay.

2. The period of delay shall begin with the date of registration,

and its duration and the extent to which the rent may be increased

in the period of delay, shall be as set out in the Table below

where-

"the step " means the excess of the rent registered at the

beginning of the period of delay over the previous limit,

and
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"increase in recoverable rent for an improvement means an

increase in rent made by virtue of section 25( 1 ) or section

SCH. 6

56 of the Rent Act 1968, or by virtue of section 37 (3) of 1968 c. 23.

this Act, and

"add" means that for any rental period beginning on or after

the date as at which the addition is to be made the rent may

be increased up to the previous limit, calculated in accord-

ance with paragraph 3 below, with any previous addition

under the Table, plus the specified addition ,

and any reference to the addition of either a fraction of the step or

a specified sum per week is a reference to an addition of which-

ever represents the greater increase of rent.

TABLE

PROGRESSION TO REGISTERED RENT FROM PREVIOUS RENT LIMIT

Case

Case A. First registration of rent

after tenancy becomes a regulated

tenancy by virtue of Part III of

this Act or section 43 of the

Housing Act 1969 or section 35

of this Act (except where one of

the following cases applies) .

Case B. As in Case A, but in the

12 months ending with the date

of registration there has been an

increase in recoverable rent for an

improvement of £0.50 per week

or more.

Case C. As in Case A, but at a

date more than 12 months before

the date of registration but not

more than 2 years before the date

of application for registration

there has been an increase in

recoverable rent for an improve-

ment of £0.50 per week or more.

Case D. As in Case A, but at the

date of registration the landlord

is entitled to serve (but has not

served) a notice of increase under

section 37(3) of this Act or section

25 ofthe Rent Act 1968 which, or

which taken together, would in-

crease the recoverable rent by

£0.50 per week or more.

Any such notice served before

the date of registration which is

not reflected in the previous limit

as defined below because it has

not taken effect shall be treated

forthe purposes of this Case as a

notice which the landlord is

entitled to serve.

Phasing

Period of delay is 2 years.

On date of registration add one

third of the step, or £0.50 per

week.

One year after registration add 1969 c. 33 .

one third ofthe step, or £0.50

per week.

Period of delay ends with second

anniversary of the date of

increase.

On first anniversary of the date

of increase add one half of

the step, or £0.50 per week.

Period of delay is one year.

On date of registration add one

half of the step, or £0.50 per

week.

Period of delay is 2 years.

One year after date of registra-

tion add one half of the step ,

or £0.50 per week.
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SCH. 6

1969 c. 33.

Case

Case E. As in Case A, but the date

of registration is more than 3

months after the date of applica-

tion for registration. If Case

B, C or D applies this Case does

not apply.

Case F. Works towards which a

grant is payable or has been paid

under Part I of the Housing Act

1969 are completed during a

regulated tenancy of the dwelling

house. First registration after

completion ofthe works.

Case G. As in Case F, but the

registration (after completion of

the works) is in a period of delay

beginning with an earlier registra-

tion.

Case H. In the period of delay

current under any of the Cases

above the registration at the

beginning of the period of delay

is superseded by a later registra-

tion of a higher rent. If Case G

applies this Case does not apply.

Phasing

Period of delay ends 27 months

after the date of application.

On date of registration add one

third ofthe step, or £0.50 per

week.

15 months after date of applica-

tion add one third of the step.

or £0.50 per week.

Period of delay is 2 years.

On date of registration add one

third ofthe step, or £0.50 per

week.

One year after registration add

one third ofthe step, or £0.50

per week.

From the date of registration

the limitation under the period

of delay beginning with the

earlier registration ceases to

apply.

A period of delay of two years

shall begin with the later

registration .

On the date of the later registra-

tion add one third of the step,

or £0.50 per week.

One year after the later registra-

tion add one third of the step,

or £0.50 per week.

The step is from the previous

limit for the earlier registra-

tion to the rent registered on

the later registration, less any

addition permitted in the part

of the earlier period of delay

before the second registration .

No new period of delay arises

on the later registration, and

the duration of the current

period of delay is unaffected.

On the date of the later registra-

tion add the excess of the

later registered rent over the

earlier registered rent ; in

other respects the additions

appropriate to the earlier

registration are unaffected.
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Previous limit SCH. 6

3. (1) For the purposes of this Schedule the previous limit of a

rent shall be taken to be, subject to sub-paragraph (2) of this

paragraph, the amount which at the date of registration was recover-

able by way of the rent or would have been so recoverable if all

notices of increase authorised by the Rent Act 1968 or by section 1968 c. 23.

37(3) of this Act had been served.

(2) Where the rent includes an amount payable in respect of

rates, the amount so payable, ascertained in accordance with

Schedule 4 to the Rent Act 1968, shall be deducted from the amount

specified in sub-paragraph ( 1) of this paragraph in calculating the

previous limit of the rent.

Agreements with tenants having security of tenure

Tenancy granted between conversion or improvement and the

registration of rent

4. ( 1) This paragraph applies where-

(a) in the period between the conversion or improvement and

the registration of a rent, the tenant, or any person who

might succeed him as a statutory tenant, becomes the

tenant under a new regulated tenancy of the dwelling-

house, and

(b) paragraph 1 of this Schedule would have applied if the

previous tenancy had continued and the new tenancy had

not been granted .

(2) The preceding provisions of this Schedule shall apply as if

the said previous tenancy had continued, and the rent limit for any

period (whether contractual or statutory) of the new regulated

tenancy beginning during the period of delay shall be the amount

to which, if the original tenancy had continued, the rent payable

thereunder could have been increased in accordance with this

Schedule for a statutory period beginning at the same time, and in

relation to such a contractual period the reference in section 47(3) of

the Rent Act 1968 to section 20(2) of that Act shall be construed as

a reference to this paragraph.

(3) In this paragraph " conversion or improvement " means the

time when the tenancy in paragraph 1 ( 1)(a) above becomes a regu-

lated tenancy, or as the case may be the time when the works in

paragraph 1 (1)(b) above are completed.

Rent agreement taking effect between conversion or improvement

and the registration of rent

5.-(1) If, in the period between the conversion or improvement

and the registration of a rent, a rent agreement with a tenant having

security of tenure takes effect as respects the dwelling-house, and the

landlord has conformed with the requirements of section 44(5) of this

Act, or with sections 43 and 45 of this Act, then the preceding

provisions of this Schedule shall apply as respects the period after
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SCH. 6

1968 c. 23.

the actual registration of rent as if the registration of rent had been

on the date when the agreement took effect.

(2) Where this paragraph applies, the Table in this Schedule shall

have effect as if all the Cases, other than Cases A and F, were

omitted .

(3) In this paragraph-

"conversion or improvement " has the same meaning as in para-

graph 4 above,

66

rent agreement with a tenant having security of tenure " has

the meaning given by section 43( 1 ) of this Act.

Tenancy granted after registration of rent to a tenant having

security of tenure

6. Where during the period of delay in any Case the tenant, or

any person who might succeed him as a statutory tenant, becomes

the tenant under a new regulated tenancy of the dwelling-house

paragraph 4(2) above shall apply as it applies to a tenancy granted

before the registration of a rent.

Supplemental

7. In ascertaining for the purposes of this Schedule whether there

is any difference between amounts, or what that difference is, such

adjustments shall be made as may be necessary to take account of

periods of different lengths ; and for that purpose a month shall be

treated as one-twelfth and a week as one fifty-second of a year.

8. ( 1 ) In this Schedule " registration " means registration of a

rent under Part IV of the Rent Act 1968, and " registered " shall be

construed accordingly.

(2) Where a registration takes effect from a date earlier than the

date of registration , references in this Schedule to the date of

registration shall nonetheless be references to the later date.

(3) Where a rent designated or determined by a rent assessment

committee is registered in substitution for a rent determined by the

rent officer, the preceding provisions of this Schedule shall have effect

as if only the rent designated or determined by the rent assessment

committee had been registered ; but the date of registration shall be

deemed for the purposes of this Schedule (but not for the purposes

of section 22(3) of the Rent Act 1968 ) to be the date on which the

rent determined by the rent officer was registered .

(4) Where any provision of this Schedule imposes a rent limit for

a statutory period in the period of delay, section 22(2) of the Rent

Act 1968 shall have effect as if for references to the registered rent

there were substituted references to that rent limit.

Transitional provisions

9. (1) Cases B and D in the Table in this Schedule, together

with Case H, apply if the registration is after the expiration of a

period of one month beginning with the date on which this Act is

passed.

(2) The remaining Cases in the said Table apply only if the

registration is after the end of the year 1972.
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SCH. 610. (1) Schedule 3 to the Housing Act 1969 shall not apply so as

to create a period of delay beginning on a registration of rent after 1969 c. 33.

the end of the year 1972, and shall not apply where Case B or

Case D of the Table in this Schedule applies.

(2) On a registration before 1st January 1973 which is the first

registration after the tenancy becomes a regulated tenancy by virtue

of Part III of this Act, the said Schedule 3 shall apply as if the

tenancy became a tenancy by virtue of Part III of the Housing Act

1969 ; and then paragraph 4 of that Schedule (the previous limit)

shall have effect as if a notice of increase authorised by section 37(3)

of this Act were included among the notices of increase there

referred to .

(3) The said Schedule 3 shall have effect subject to the following

modifications.

(4) For any year of a period of delay under that Schedule which

begins on or after 1st January 1973 paragraph 3(3) of that Schedule

shall have effect with the substitution for the reference to 37 new

pence of a reference to 50 new pence.

(5) Where the second year of a period of delay of four years under

the said Schedule 3 begins on or after 1st January 1973, the period

of delay shall instead be two years, and the fraction in the third

column of the Table in the said paragraph 3 for the second year

shall be three fifths, and not two fifths.

(6) Where sub-paragraph (5) above does not apply, and any year

of a period of delay of four years begins on or after 1st January

1973, the period of delay shall instead be three years, and , if the

said date falls in the second year of delay, the fraction in the said

third column for the third year shall be four fifths, and not three

fifths .

(7) Where the registration is in November or December 1972 , and

is the first registration after the tenancy has become a regulated

tenancy by virtue of Part III of the Housing Act 1969—

(a) the period of delay shall end on 31st December 1974, and

(b) the stages by which the rent may progress to the amount

registered shall be on the same dates, and of the same

amounts, as prescribed by Case A of the Table above for

a period of delay beginning on 1st January 1973.

(8) If in a period of delay under the said Schedule 3 the registra-

tion at the beginning of the period of delay is superseded by a later

registration of a higher rent, and the later registration is on or after

1st January 1973-

(a) paragraph 6(4) of the said Schedule 3 shall not apply, and

(b) the rent for any rental period beginning after the second

registration may be increased by an amount equal to the

excess of the later registered rent over the earlier registered

rent, in addition to any other permitted increase.

(9) Subject to the next following sub-paragraph, the repeal by this

Act of section 52 of, and of Schedule 3 to, the Housing Act 1969

shall not apply where the date of registration of rent mentioned

in paragraph 1 of the said Schedule 3 falls before the year 1973 .
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SCH. 6 (10) In the said Schedule 3, paragraph 5 (amount to be apportioned

to services), with paragraphs 11 and 12, and all other provisions

referring to that paragraph, shall be repealed for all purposes as from

the expiration of a period of one month beginning with the date

on which this Act is passed.

Improvement works begun before 1972 to be disregarded for

certain purposes

11. For the purposes of Cases B, C and D in the Table in this

Schedule any improvement the works for which were begun before

the year 1972 shall be disregarded, and accordingly if the effect of

this paragraph is that one of those Cases does not apply, Case A

shall apply instead.
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SCHEDULE 7

ENACTMENTS RELATING TO CERTAIN SUBSIDIES AND

OTHER PAYMENTS

PART I

PAYMENTS MADE BY SECREtary of State

Act Section or Schedule

The Housing, Town Planning, &c. Act 1919 Section 7.

(c. 35).

The Housing, &c. Act 1923 as extended,

with amendments, by the Housing

(Financial Provisions) Act 1924.

The Housing Act 1930 (c. 39) .

Section 19.

Section 1 , except for sub-

section (1)(a).

Section 3.

Section 26.

Section 29(3).

The Housing Act 1935 (c. 40). Section 27.

Section 31.

Section 33.

The Housing Act 1936 (c. 51 ) . Section 94.

Sections 105 and 106.

Section 108.

The Housing (Financial Provisions) Act Sections 1 and 2 .

1938 (c. 16).

The Housing (Financial and Miscellaneous

Provisions) Act 1946 (c. 48).

The New Towns Act 1946 (c. 68).

The Housing Act 1949 (c. 60).

The Town Development Act 1952 (c. 54) .

The Requisitioned Houses and Housing

(Amendment) Act 1955 (c. 24).

The Housing Subsidies Act 1956 (c. 33).

Section 9.

Sections 1 to 4.

Sections 6 and 7.

Sections 9 to 15.

Section 8 .

Section 42.

Section 2(2)(a).

Section 10(2) .

Section 11.

Section 1 .

Sections 3, 4, 5 and 6.

The Housing (Financial Provisions) Act Section 1 .

1958 (c. 42). Sections 3, 4, 5, 6, 7 and 8.

Section 16( 1)(a).

Section 19(3).

Section 21.

Section 25, so far as it

relates to sections 3 to

8 and section 15 ofthe

same Act, to Part I of

the Housing Act 1961,

and to Part I of the

Housing Subsidies Act

1967.

Section 46(5)(b) .

Section 48(3).

Section 2.
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SCH. 7 Act

The New Towns Act 1959 (c. 62).

The Housing Act 1961 (c. 65).

The Housing Act 1964 (c. 56).

The New Towns Act 1965 (c . 59) .

The Housing Subsidies Act 1967 (c. 29).

Section or Schedule

Section 4, except for sub-

section (2) (grants for

building experiments

and for hostels).

In Schedule 2, sub-para-

graphs ( 1 ) and (2) of

paragraph 4 except so

far as they relate to

hostels.

Section 1 .

Sections 3, 4, 5 and 6.

Section 8(2).

Section 92(2).

Section 94.

In Schedule 10, paragraph

4 except so far as it

relates to hostels.

Sections 1 and 2.

Sections 4, 5, 6, 7 and 8.

Sections 10 and 11.

Section 14(6) except so

far as it relates to

hostels, or relates to

the enactments men-

tioned in section 77(2)

of the Housing Act

1969 (contributions in

respect of conversion

or improvement of

dwellings).

Section 16.

PART II

CONTRIBUTIONS BETWEEN AUTHORITIES

The Housing Subsidies Act 1967. Section 9 .

Section 18.

PART III

LOCAL AUTHORITY GRANTS LINKED WITH PAYMENTS

MADE BY SECRETARY OF STATE

The Housing Act 1930.

The Housing Act 1935.

The Housing Act 1936.

Section 29(1) .

Section 27(3).

Section 94(3).

Section 1 (2)(b).The Housing Subsidies Act 1956.

The Housing (Financial Provisions) Act Section 1 (2)(b) .

1958.

The Housing Act 1961.

The Housing Subsidies Act 1967.

Section 1 (2).

Section 1(5).

Section 9(4).
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PART IV

MISCELLANEOUS

County council contributions to councils of county districts

Act

The Housing Act 1936.

The Housing (Financial Provisions) Act

1938.

The Housing (Financial and Miscellaneous

Provisions) Act 1946.

The Housing (Financial Provisions) Act

1958.

Section or Schedule

Subsections (2) and (3) of

section 115.

Subsections (1) and (2) of

section 7.

Section 8(1) .

Section 23.

Recovery ofcontributions paid out ofmoney provided

byParliament

The Housing Subsidies Act 1956.

The Housing Subsidies Act 1967.

Section 9.

Section 17.

Payments by local authorities to Secretary ofState

The Housing (Financial Provisions) Act Section 16(1 )(b) .

1958.

SCHEDULE 8

TERMINATION OF CERTAIN PROVISIONS ABOUT

HOUSING FINANCE

1. (1) No payment shall be made under any of the enactments

described in Schedule 7 to this Act for the year 1972-73 or any

subsequent year.

(2) Without prejudice to the generality of sub-paragraph (1)

above, no payment shall be made by a local authority for the year

1972-73 or any subsequent year in pursuance of any undertaking

or agreement made under or by reference to any of the enactments

described in Part III of the said Schedule 7 (which includes-

(a) provisions authorising a local authority to enter into under-

takings to make payments to other persons, and authorising

payments out of money provided by Parliament to local

authorities entering into such undertakings, and

(b) provisions requiring or authorising a local authority, on

receipt of any sum, to pay to another person an amount

not less than that sum) .

(3) Subject to sub-paragraphs (5) and (6) below, an agreement

between a local authority and a new town corporation in pursuance

of which payments are to be made under or by reference to any

of the enactments described in the said Part III shall continue in

force except so far as those payments are prohibited or restricted

by the preceding provisions of this paragraph.

(4) This paragraph has effect subject to section 79( 1 ) of this Act

as respects certain agreements between local authorities and housing.

associations.

SCH. 7

Section 100
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SCH. 8

1955 c. 24.

1958 c. 42.

1964 c. 56.

1926 c. 56.

1923 c. 24.

1924 c. 35.

(5) Upon the application of a party to an agreement such as is

mentioned in sub-paragraph (3) above, the Secretary of State may,

if he thinks fit , direct that the agreement shall have effect with

such variations as may be specified in the direction.

(6) The variations which may be directed under sub-paragraph (5)

above may be variations agreed by the parties or determined by the

Secretary of State.

Termination of other provisions

2. The enactments described in the Table below shall cease to

have effect, subject to the savings in that Table .

TABLE

Recovery of Exchequer contributions in respect of

requisitioned houses

A. Section 11 (4) of the Requisitioned Houses and Housing (Amend-

ment) Act 1955, except as respects a sale of a house, or surrender

of a lease, before 1st April 1972.

Temporary accommodation provided in war buildings

B. Section 16(3) of the Housing (Financial Provisions) Act 1958,

except where the buildings were demolished before the coming into

force of this Schedule.

Aluminium houses in unsatisfactory state

C. Section 93 of the Housing Act 1964, except where the

request by the housing authority was duly made before the date

of the coming into force of this Schedule, and the housing authority,

before that date, satisfied the Secretary of State that they had taken

the appropriate steps, including the disconnection of services, to

enable the demolition to be carried out safely and efficiently.

Housing (Rural Workers) Acts

D. The Housing (Rural Workers) Acts 1926 to 1942, except in

relation to any loan made before the coming into force of this Act

under section 2 of the Housing (Rural Workers) Act 1926 (and

excepting any enactment so far as it relates to the rate of interest

payable on such a loan).

Houses built under s. 2 of Act of 1923

3. (1) This paragraph applies in the case of a house-

(a) the construction of which was promoted by a local authority

in accordance with section 2 of the Housing, &c. Act 1923 ,

and

(b) in respect of which contributions would, apart from this

paragraph, fall to be paid for the year 1974-75, or for

that and later years, by the Secretary of State under the

Housing (Financial Provisions) Act 1924.

(2) The following provisions of this paragraph shall have effect

if-

(a) the person who, on 1st April 1974, is the owner of the

house has so elected before that date, and
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SCH, 8(b) the local authority are satisfied that the conditions set out

in paragraph 1 of Schedule 2 to the Housing (Financial

Provisions) Act 1958 and the condition set out in section 1958 c . 42.

48(2) of that Act have been observed as respects the house

throughout the year 1973-74.

(3) In the circumstances specified in sub-paragraph (2) above,

no payment shall be made under the said Acts of 1923 and 1924

in respect of the house for the year 1974-75 or any subsequent year

either by the Secretary of State or by the local authority, and—

(a) the Secretary of State shall pay to the local authority a sum,

calculated in such manner as appears to him to be appro-

priate, equivalent to one half of the value, as at 1st April

1974, of the payments which would have been made by him

in respect of the house but for the election ,

(b) the local authority shall pay to the owner of the house-

(i) an amount equal to that received by them from the

Secretary of State under paragraph (a) above, and

(ii) where the annual sum which the local authority

have undertaken to pay under section 2(3)(b) of the said

Act of 1923 in respect of the house is greater than the

annual amount of the Secretary of State's contribution ,

a sum, calculated in such manner as the Secretary of

State may direct, either generally or in any particular

case, being a sum equivalent to one half of the value, as

at 1st April 1974, of the annual sums, so far as exceed-

ing the Secretary of State's contributions, which the local

authority would have paid but for the election.

(4) In the circumstances specified in sub-paragraph (2) above, the

conditions described in paragraph (b) of that sub-paragraph (whether

or not incorporated in any covenant or agreement) shall cease to

apply to the house on 1st April 1974.

(5) Written notice of an election under this paragraph shall be given

to the local authority before the end of the year 1973-74, and where

the local authority receive such a notice they shall, as soon as

possible after the end of that year—

(a) notify the Secretary of State, and

(b) send him a certificate stating whether they are, or are not ,

satisfied that the conditions described in the said sub-

paragraph (2)(b) have been observed as regards the house

throughout the year 1973-74.

66 99
(6) In this paragraph owner means the person or persons to

whom payments by the local authority under the said Acts of 1923

and 1924 are for the time being payable.

Temporary housing under Act of 1944

4. ( 1) The Housing (Temporary Accommodation) Act 1944, and 1944 c. 36.

any agreement under section 1 of that Act, shall cease to have effect.

(2) So far as any agreement under the said section 1 provides for

a payment by a local authority to the Secretary of State, or by the

Secretary of State to a local authority, sub-paragraph (1) above

shall have effect as respects payments to be made for the year 1972-73

and subsequent years.
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1957 c. 56.

1945 c. 39.

1954 c. 53.

1944 c. 36.

1958 c. 42,

(3) All rights of property and other rights of the Secretary of State

as respects any structure being used by a local authority in pursuance

of an agreement under the said section 1 when this Schedule comes

into force, and any obligation of the Secretary of State to any person

other than the local authority as respects the removal or demolition

of the structure, shall be transferred to the local authority.

(4) Subject to sub-paragraph (3) above, all obligations of the

Secretary of State as respects any such structure shall be terminated .

(5) The provisions of the Housing Act 1957 relating to houses

provided by a local authority under Part V of that Act shall continue

to have effect in relation to any such structure, and housing accom-

modation provided in any such structure shall be deemed to have

been provided under the said Part V:

Provided that any such structure, and any land on which it is

situated, which immediately before the coming into force of this

Schedule was deemed to be land acquired for the purposes of Part V

of that Act, may be appropriated, or disposed of, by the local

authority in the same way as any other land provided under the

said Part V.

(6) The preceding provisions of this paragraph shall not affect any

obligation of a local authority to any other person as respects the

removal or demolition of any structure.

(7) Where, under section 2 of the said Act of 1944, the local

authority have, before the date when this Schedule comes into force ,

duly requested the Secretary of State to cause the structure to be

taken down and removed, and the local authority have, before that

date, satisfied the Secretary of State that they have taken the appro-

priate steps, including the disconnection of services, to enable the

demolition to be carried out safely and efficiently, the Secretary of

State shall, notwithstanding the preceding provisions of this para-

graph, comply with the request and subsections (2) and (3) of the

said section 2 shall apply as respects structures , fittings and materials

removed in compliance with the request.

(8) References in this paragraph to any structure include references

to any fittings forming part of the structure.

5. The repeal by this Act of the Housing (Temporary Accommo-

dation) Act 1945 and of section 19 of the Housing Repairs and Rents

Act 1954 (which amend the Housing (Temporary Accommodation)

Act 1944) shall not affect any duty imposed on a local authority

before the coming into force of this Act under section 1 (6) of the said

Act of 1945 or the said section 19 .

Exchequer contributions for unfit houses retained by

local authorities

6. (1) Payments under section 13 of the Housing (Financial

Provisions) Act 1958-

(a) shall not be made for the year 1972-73 or any subsequent

year, and

(b) shall only be made (and only for the year 1971-72 and

earlier years) as regards a house approved by the Secretary

of State for the purposes of the said section 13 before 1st

April 1972.
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(2) Where payments under the said section 13 as regards a house

approved before 1st April 1972 would, apart from this paragraph, fall

to be paid for the year 1972-73, or for that and later years, the

Secretary of State shall, subject to sub-paragraph (3) below, pay

to the local authority a sum, calculated by such method as he may

determine, equivalent to the value of those payments, as at 1st April

1972.

(3) In the case of payments under subsection (2)(a) of the said

section 13 (payments for years during which the house is used for

approved housing purposes), it shall be assumed for the purposes

of sub-paragraph (2) above-

(a) that no payment would, apart from this paragraph, fall to

be paid under the said subsection (2)(a) for the year 1972-73

or any later year if the first such payment was for the year

1961-62 or any earlier year, and

(b) if the first such payment was for the year 1962-63 , that no

such payment would be made for the year 1972-73 or any

later year, and correspondingly that if the first such payment

was for a year after 1962-63, that no such payment would be

made for any year beginning more than ten years after

the beginning of the year for which the first such payment

was made,

(c) that any house is used in the year 1972-73 , and later years,

for the said approved housing purposes.

(4) Where a local authority have taken possession of a house before

1st April 1972, and—

(a) the house has not been approved for the purposes of the

said section 13, but

(b) apart from the provisions of this paragraph, it would have

been eligible for approval under that section, or would

have been so eligible if the local authority had purchased it,

the Secretary of State may pay to the local authority a sum of such

amount as, in his opinion, is appropriate having regard to the period

for which the house is likely to be used for housing purposes, and to

the date when the local authority might be expected to incur expendi-

ture on purchasing the house.

Agricultural housing accommodation

SCH. 8

7.-(1) No undertaking shall be given by the Secretary of State

under section 46 of the Housing (Financial Provisions) Act 1958–1958 c. 42.

(a) as respects arrangements made on or after the date when this

Schedule comes into force, or

(b) as respects any house completed on or after 1st April 1974.

(2) The following provisions of this paragraph shall have effect if-

(a) the person who on 1st April 1974, is the owner of a house

as respects which contributions would, apart from this

paragraph, fall to be paid under the said section 46 for the

year 1974-75 has so elected before that date, and

(b) the local authority are satisfied that the conditions specified

in the said section 46 have been observed as respects the

house throughout the year 1973-74 or, if the house was

not completed until after the beginning of that year, through-

out the part of that year after it was completed .

Part II F
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1967 c. 29.

(3) In the circumstances specified in sub-paragraph (2) above no

payment shall be made under the said section 46 in respect of the

house for the year 1974-75 or any subsequent year either by the

Secretary of State, or by the local authority (whether by way of

annual grant equal to the Secretary of State's contribution, or by

way of any additional amount) , and-

(a) the Secretary of State shall pay to the local authority a sum,

calculated in such a manner as appears to him to be appro-

priate, equivalent to one half of the value, as at 1st April

1974, of the payments which would have been made by him

in respect of the house but for the election,

(b) the local authority shall pay to the owner of the house--

(i) an amount equal to that received by them from the

Secretary of State under paragraph (a) above, and

(ii) where the annual grant paid by them in respect

of the house is greater than the annual amount of the

Secretary of State's contribution, a sum calculated in such

manner as the Secretary of State may direct, either

generally or in any particular case, being a sum equal

to one half of the value, as at 1st April 1974, of the

annual grants, so far as exceeding the Secretary of State's

contributions, which the local authority would have paid

but for the election.

(4) In the circumstances specified in sub-paragraph (2) above, the

conditions described in paragraph (b) of that sub-paragraph (whether

or not incorporated in any covenant or agreement) shall cease to

apply to the house on 1st April 1974.

(5) Written notice of an election under this paragraph shall be

given to the local authority before the end of the year 1973-74, and

where the local authority receive such a notice they shall, as soon

as possible after the end of that year-

(a) notify the Secretary of State, and

(b) send him a certificate stating whether they are, or are not,

satisfied that the conditions described in the said sub-

paragraph (2)(b) have been observed as regards the house

throughout the period described in that paragraph .

(6) In this paragraph " owner " means the person or persons to

whom payments by the local authority under the said section 46

are for the time being payable.

Advances on account of expensive site subsidies

8.-( 1 ) Subject to the provisions of this paragraph, section 11 of

the Housing Subsidies Act 1967 shall cease to have effect.

(2) Sub-paragraph ( 1) above shall not affect the right of recovery

by the Secretary of State under subsection (2)(b) of the said section.

11 (recovery on exercise of Secretary of State's power to terminate

subsidies in certain circumstances) where the subsidies cease on the

exercise by the Secretary of State of his powers under section 14(3)

of the said Act.
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(3) If any such event or other circumstance as is described in the

said section 14(3) arises in the year 1971-72, and the Secretary of

State is satisfied that, apart from the provisions of this Act, he would

have discontinued any subsidy in the circumstances, he may exercise

his right of recovery under the said subsection (2)(b) notwithstanding

that he has not exercised his power of discontinuance under the said

section 14(3).

(4) Without prejudice to any right of recovery saved by the

preceding provisions of this paragraph, the Secretary of State

may, on the coming into force of this Schedule, recover any payment

made by him under the said section 11 on or after 1st December

1971 as respects the site or part of a site for which the first payment

was made on or after 1st December 1971 , and paragraphs 10 and 11

below shall not be taken to apply to any such payment by the

Secretary of State under the said section 11.

(5) Sub-paragraph (1) above shall not affect the Secretary of State's

right of recovery under subsection (2)(c) of the said section 11

(subsidy unlikely ever to become payable) where the Secretary of

State notified the local authority of his intention to recover before

the coming into force of this Schedule.

Payments for hostels

SCH. 8

9.-(1) No payment shall be made under section 15 of the Housing 1958 c. 42 .

(Financial Provisions) Act 1958 or, so far as it relates to hostels ,

under any provision of the New Towns Act 1959 or the New Towns 1959 c. 62 .

Act 1965 except in the case of— 1965 c. 59.

(a) premises approved for the purposes of subsection (1 ) of the

said section 15 before the coming into force of this Act, or

(b) premises provided or converted under arrangements entered

into before the coming into force of this Act under or by

virtue of section 120 of the Housing Act 1957 or section 1957 c. 56.

9(2) of the Housing Act 1961 . 1961 c. 65.

(2) Except as respects payments falling to be made by a Minister

for the year 1971-72 or any earlier year, for Schedule 2 to the

Housing Subsidies Act 1967 (annual subsidies which may be reduced, 1967 c. 29.

discontinued or transferred under section 14 of that Act) there shall

be substituted the following Schedule-

"SCHEDULE 2

PROVISIONS AUTHORISING PAYMENT OF ANNUAL SUBSIDIES

The Housing Act 1949

(12, 13 & 14 Geo. 6. c. 60)

Section 40.

The Housing (Financial Provisions) Act 1958

(6 & 7 Eliz. 2. c. 42)

Sections 15 and 22.

The Housing Act 1961

(9 & 10 Eliz. 2. c. 65)

Section 9.

Any provision of the New Towns Act 1959, or of the New

Towns Act 1965 , so far as it relates to hostels .

This Act

Section 14(6)."

F 2



1106 Housing Finance Act 1972c. 47

SCH. 8
Supplemental

Subsidies paid under old law for the year 1972-73

10. (1) Any sum paid, before the coming into force of this

Schedule, by the Secretary of State for the year 1972-73 under any

enactment described in Part I of Schedule 7 to this Act shall be

brought into account as follows.

(2) A sum so paid shall be treated as paid on account of any

sums payable to the recipient housing authority under Part I or VII

of this Act for the year 1972-73, and if the total of sums so paid

exceeds the total of the sums payable under Part I or VII of this

Act for the year 1972-73, the excess shall be recoverable by the

Secretary of State from the recipient housing authority.

(3) If it appears to the Secretary of State at any time that, when

the sums payable under Part I or VII of this Act for the year 1972-

73 are finally ascertained, any amount will be recoverable by him

under sub-paragraph (2) above, he may require the recipient housing

authority to pay that amount to him forthwith, but without prejudice

to any further adjustment, either way, when those sums are finally

ascertained.

(4) Where sums are payable to the recipient housing authority for

the year 1972-73 under two or more different sections in Part I or VII

of this Act, the Secretary of State may determine the order in which

the sums so payable are to be reduced to give effect to sub-paragraphs

(2) and (3) above.

(5) In this paragraph " recipient housing authority " means the

local authority, new town corporation or housing association to whom

the sum in question is payable.

11. ( 1 ) Any sum paid, before the coming into force of this

Schedule, by the Secretary of State for the year 1972-73 under any

enactment described in Part III of Schedule 7 to this Act (pay-

ments by Secretary of State linked with local authority grants to

new town corporations or housing associations) shall be dealt with

as follows.

(2) Nothing in this Act shall affect the obligation of the local

authority receiving the payment to pay a sum of an amount equal

to that received by them to the new town corporation or housing

association.

(3) A sum paid by a local authority in pursuance of such an

obligation (up to the amount equal to that received by the local

authority) shall be treated as paid on account of any sums payable

to the new town corporation or housing association under Part I,

or as the case may be Part VII, of this Act for the year 1972-73,

and if the total of sums so paid exceeds the total of the sums payable

under the said Part I or Part VII for the year 1972-73, the excess

shall be recoverable by the Secretary of State from the new town

corporation or housing association.

(4) Any sums paid, before the coming into force of this Schedule ,

by local authority to a new town corporation in pursuance of

any undertaking or agreement made under or by reference to any

of the enactments described in Part III of Schedule 7 to this Act,



Housing Finance Act 1972 1107c. 47

so far as it exceeds the amount received by the local authority from

the Secretary of State under that enactment, shall be repaid by the

new town corporation to the local authority.

Payment of old subsidy based on an estimate

12. (1) This paragraph has effect where information given to

the Secretary of State on an application duly made for a payment

for the year 1971-72 or any earlier year under any enactment

described in Part I of Schedule 7 to this Act includes any particulars

which are, and are stated to be, based on an estimate arrived at

to the best of the knowledge and belief of the applicant.

(2) Subject to the following provisions of this Schedule, if it

appears to the Secretary of State-

(a) that the estimate is reasonable, and

(b) that, assuming the estimate was reasonable, the information

and other particulars given on the application are sufficient

to enable him to determine the amount of the payment,

he may accept the estimate, and make a payment accordingly.

(3) Where a payment is made in pursuance of this paragraph

neither the local authority receiving the payment nor (where the

payment is made under a provision requiring a local authority to

pay over to a new town corporation or a housing association an

amount not less than that received) the new town corporation or

housing association, shall be entitled to question the amount of

the payment on a ground which means that the estimate was

incorrect.

(4) Where the Secretary of State is not satisfied that the estimate

is reasonable, he may, if he thinks fit, accept the application and

make a payment of such amount as appears to him reasonable.

Time limit for applications for old subsidies

13.—(1) Subject to the provisions of this paragraph, the right

to receive any payment from the Secretary of State under any

enactment described in Part I of Schedule 7 to this Act shall

be extinguished unless an application has been duly made for the

payment before the relevant date, and unless the Secretary of State

is satisfied that the information and other particulars given (before

the relevant date) on the application-

(a) are sufficient to enable him to determine the amount of

the payment, or

(b) are such as to enable him to make a payment based on

an estimate in pursuance of the last preceding paragraph.

(2) The relevant date is-

SCH. 8

(a) where the payment claimed is not under the Housing Sub- 1967 c. 29.

sidies Act 1967, 18th September 1971,

(b) where the payment claimed is under the said Act, the day

after the expiration of a period of one month beginning

with the date on which this Act is passed.

(3) Where an application satisfying paragraph (a) or (b) of sub-

paragraph (1) above for a payment which is not under the Housing

F3
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SCH. 8 Subsidies Act 1967 is made on or after 18th September 1971, the

Secretary of State may, if he thinks fit, make a payment in accordance

with the application.

(4) The provisions of this paragraph are without prejudice to

the discretion conferred on the Secretary of State by paragraph

12(4) above.

Attribution of payments to financial years

14. ( 1) This paragraph has effect where, for the purposes of this

Schedule, or of any other provision of this Act, it is necessary to

determine the year for which any sum is payable under any of the

enactments described in Part I of Schedule 7 to this Act, or for which

any such sum would be payable apart from the provisions of this

Act.

(2) The determination shall be made according to the practice

followed by the Secretary of State up to the coming into force of

this Act, that is to say the system of accounting by which-

(a) all sums so payable are referred to particular years ; and

(b) the payments referred to any year are, up to the amounts

which up to that time have been ascertained to be due,

made on 30th June and 31st December in that year.

(3) Accordingly, the sums to be treated for the purposes of this

Act as payable for a particular year shall include all those sums

which, by the said system of accounting, are referred to that year

even if the amount payable has not been, or cannot be, ascertained

by 31st December in that year.

(4) The Secretary of State may give directions, which may be

either general directions or directions for a particular case-

(a) for settling any question as to the nature of the practice

followed up to the coming into force of this Act, or as to the

application of that practice under this paragraph,

(b) where it appears to the Secretary of State that the practice

does not enable the year to be determined in any case or

class of cases, for settling the matter either generally or for

the particular case or class of case,

and directions given under this sub-paragraph may apply either as

respects payments to be made by the Secretary of State, or as

respects payments to be made by any other person.

(5) Any sum which is, or would apart from the provisions of this

Act be, payable under any enactment described in Part III of Schedule

7 to this Act (sum payable by a local authority on receipt of pay-

ment from the Secretary of State) shall be referred to the same year

as the payment from the Secretary of State.

15. Where paragraph 14 does not apply, and it is necessary for

the purposes of this Schedule, or of any other provision of this Act,

to determine the year for which any sum is, or would apart from the

provisions of this Act be, payable, the Secretary of State may give

directions, either generally or in any particular case, for prescribing

the manner in which, or method by which, the question is to be

determined.
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Determination of disputes

16. (1) Any dispute between two or more housing authorities, or

between any housing authority and any other person, as to a claim

for a payment from a housing authority under any of the enactments

described in Schedule 7 to this Act or this Schedule, shall be

referred to and determined by the Secretary of State.

(2) In this paragraph “ housing authority " includes the council

of a county.

Duty to supply information

17. ( 1) Every housing authority, and every officer of a housing

authority concerned with their housing functions, shall supply the

Secretary of State with such information as he may specify, either

generally or in any particular case, for the purpose of enabling the

Secretary of State to make any determination or calculation as

respects payments for the year 1971-72 or any earlier year under

the enactments described in Schedule 7 to this Act or this Schedule,

or any determination or calculation related to the winding-up of

the housing subsidy system superseded by this Act.

(2) In this paragraph " housing authority " includes the council of

a county and a housing association.

Expenses of Secretary of State

18. Any payments to be made by the Secretary of State under

this Schedule shall be paid out of money provided by Parliament.

SCHEDULE 9

MINOR AND CONSEQUENTIAL AMENDMENTS

Town Development Act 1952

SCH. 8

Section 108.

1. In section 14(3) of the Town Development Act 1952, for the 1952 c. 54.

words as mentioned in subsection ( 1 ) of this section " there shall
66

be substituted the words " by agreement in connection with town

development within the meaning of this Act, or by order under

section 9 or section 13 of this Act ".

Local Government

(Miscellaneous Provisions) Act 1953

2. (1) In section 2 of the Local Government (Miscellaneous 1953 c. 26.

Provisions) Act 1953 (local authorities' capital funds) after subsection

(2) there shall be inserted-

"(2A) Except with the consent of the Secretary of State,

money received from the disposal of any property within the

local authority's Housing Revenue Account shall not be paid

into any such capital fund ".

(2) After the said section 2 there shall be inserted-

"Capital

funds under

local Acts.

2A. Except with the consent of the Secretary of State,

money received from the disposal of any property within

a local authority's Housing Revenue Account shall not

be paid into any capital fund established under any

existing or future local Act."

F4
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SCH. 9

1957 c. 56.

1966 c. 20.

Housing Act 1957

3. (1) In section 111 (1 ) of the Housing Act 1957 (general

responsibility for houses provided under Part V of the Act) after the

word " may there shall be inserted the words " subject to the pro-

visions of the Housing Finance Act 1972 ".

99

(2) In section 152 of the Housing Act 1957 (compensation in certain

cases of subsidence) for the words "is liable to contribute " there

shall be substituted the words was liable to contribute at any time

before the coming into force of the Housing Finance Act 1972."

66

Ministry of Social Security Act 1966

4. In section 16 of the Ministry of Social Security Act 1966

(prevention of duplication of payments) after subsection (2) there

shall be inserted-

“ (2A) Where, in determining the amount of any benefit, the

requirements of any person have been taken into account for

the whole or part of a period in respect of which rebate or

allowance under Part II of the Housing Finance Act 1972

might be afforded to him , and, before the whole or part of it

has been afforded, the authority are notified by the Com-

mission of the amount by which the amounts paid under this

Act exceed what the Commission have determined they would

have been had the rebate or allowance been afforded before

the amount of the benefit was determined, the amount of the

rebate or allowance to be afforded shall be reduced by the

amount so notified."

Supplementary benefit : rent brought into calculation

of requirements

5. At the end of paragraph 13 of Schedule 2 to the Ministry of

Social Security Act 1966 (supplementary benefit : the rent to be

included in calculation of requirements) there shall be added the

following sub-paragraph :-

"(4) Where any amount of the rent or rates is met by a rebate

or allowance under Part II of the Housing Finance Act

1972, or by any rate rebate, the amount so met shall be

deducted from the increase to be made under sub-paragraph

(1)(a) of this paragraph."

6.-(1) The provisions of this paragraph have effect as respects

the exercise of the power under sub-paragraph (1 )(a) of paragraph

13 of Schedule 2 to the Ministry of Social Security Act 1966 to take

account of part only of the net rent payable (reduced where appropri-

ate under sub-paragraph (2) of that paragraph) for any period for

which a rent rebate or rent allowance is made to a person in receipt

of supplementary benefit, or to a person whose requirements are

aggregated with his under paragraph 3(1) of the said Schedule 2.

(2) The said power shall not be exercisable-

(a) subject to sub-paragraph (3) below, on the ground that the

rent is an excessive rent for the dwelling, or
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(b) subject to sub-paragraph (4) below, on the ground that the

rent is excessive because of the size, location or character

of the dwelling, or

(c) on the ground that the rent is excessive having regard to

the resources of the tenant and of any person whose require-

ments are aggregated with his under the said paragraph 3(1) .

(3) Sub-paragraph (2)(a) above shall not apply to rent disregarded

in pursuance of paragraph 14 of Schedule 4 to this Act.

(4) Sub-paragraph (2)(b) above-

(a) shall not apply where a rent allowance is granted for the

period and a reduction falls to be made under sub-paragraph

(2) of paragraph 13 of the said Schedule 2 (adjustment for

non-dependants sharing the accommodation), and

(b) where rent is reduced under paragraph 17 of Schedule 3 to

this Act, shall only apply to the amount of the rent after the

reduction.

(5) The preceding provisions of this paragraph shall not apply

where the rebate or allowance has been restricted under paragraph

14 of Schedule 3 to this Act.

SCM. 9

(6) Regulations under section 5 of the Ministry of Social Security 1966 c. 20.

Act 1966 may vary the provisions of this paragraph as if they were

contained in Part II of the said Schedule 2.

(7) This paragraph shall not affect the provisions of the said sub-

paragraph (1)(a) so far as they relate to any amount which is not

rent which is eligible to be met by a rebate or an allowance as

defined in section 25 of this Act.

Local Government Act 1966

7. In section 1 (6) of the Local Government Act 1966 for the 1966 c. 42.

words "the provision of housing accommodation " there shall be

substituted the word " housing ".

8. ( 1) The expression " relevant expenditure " as defined by

section 1 (7) of that Act (which relates to rate support grant) shall not

include-

(a) any expenditure in or in connection with the discharge of

slum clearance functions as defined by section 11 (7) of this

Act, or

(b) any expenditure incurred in granting rent allowances , or in

administering a rent allowance scheme.

(2) This paragraph has effect as respects expenditure for the year

1973-74 and subsequent years.

Leasehold Reform Act 1967

9. In paragraph 8(4) of Schedule 5 to the Leasehold Reform Act 1967 c. 88.

1967 for the reference to section 9(4) of the Rent Act 1968 there shall 1968 c. 23.

be substituted a reference to section 35(8) of this Act.

Rent Act 1968

10. In section 5(6) of the Rent Act 1968 (conditions for a housing

association tenancy to be excluded from the Rent Acts) there shall be

inserted after paragraph (c)—
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SCH. 9

1968 c. 23.

1962 c. 50.

1965 c. 75.

1968 c. 42.

"(cc) that the dwelling-house was comprised in a scheme

approved for the purposes of section 75 of the Housing

Finance Act 1972 ".

11. For paragraph (a) of section 107( 1) of the Rent Act 1968

(power of local authority to publish information) there shall be

substituted the following paragraphs-

"(a) to publish information, for the assistance of landlords

and tenants and others, as to their rights and duties

under-

(i) the Landlord and Tenant Act 1962,

(ii) Part III of the Rent Act 1965,

(iii) this Act, and

(iv) Parts III, IV, VIII and section 90 of the Housing

Finance Act 1972,

and as to the procedure for enforcing those rights or

securing the performance of those duties, and

(aa) to make any such information available in any other

way, and ".

12. (1) In section 109 of the Rent Act 1968 (service of notices

on agents of landlord) subsection (5) (which excludes the operation

of that section in relation to Parts VI and VII of that Act) shall

cease to have effect.

(2) In subsection (3) of the said section 109 (right to obtain

name and address of landlord) after the words " this Act " there

shall be inserted the words " or Part III of the Rent Act 1965

(protection against harassment) ".

(3) So far as the said section 109, as amended by this paragraph,

relates to Part VI or Part VII of the Rent Act 1968 or to Part III

of the Rent Act 1965, references in the said section 109 to a

landlord and to a tenant shall respectively include references to

a lessor and to a lessee as defined by section 84(1) of the Rent

Act 1968.

13. Paragraph 5 of Schedule 9 to the Rent Act 1968 (notice to

landlord of proposal to issue certificate of disrepair) and Part III of

that Schedule (certificate of repair where landlord is overseas com-

pany) shall cease to have effect.

Prices and Incomes Act 1968

14.-( 1) Section 12 of the Prices and Incomes Act 1968 (increase

of local authority rents without notice to quit) shall have effect as if-

(a) any reference in that section to a local authority house

included reference to a Housing Revenue Account dwelling

of a new town corporation, and

(b) any reference in that section to a local authority included, in

relation to a Housing Revenue Account dwelling of a new

town corporation , that corporation.

(2) This paragraph shall apply in relation to a tenancy notwith-

standing that the letting took place before the coming into force of

this Act.



Housing Finance Act 1972 1113c. 47

Housing Act 1969 SCH. 9

15. In section 38 of the Housing Act 1969 (general improvement 1969 c. 33.

areas : exclusion of certain entries from Housing Revenue Account)

for the reference to section 50 of the Housing (Financial Provisions)

Act 1958 there shall be substituted a reference to the provisions of 1958 c. 42.

this Act about the Housing Revenue Account.

16. In section 40(2)(a) of the Housing Act 1969 the reference to

Part III of that Act shall include a reference to Part III of this

Act.

Fire Precautions Act 1971

17.—(1) The reference in paragraph 1 (6)(b) of Part I of the

Schedule to the Fire Precautions Act 1971 to section 53 of the 1971 c. 40.

Housing Act 1969 shall include a reference to section 38(2) of this

Act.

(2) At the end of paragraph 3(1 ) of the said Part I there shall be

inserted the following :-

"(c) Schedule 6 to the Housing Finance Act 1972 (restriction on

rent increases) shall have effect, in relation to any period of

that tenancy (whether contractual or statutory) beginning

while the registration of that rent continues to have effect,

as if the amount to which the rent could be increased in

accordance with that Schedule for a statutory period had

been simultaneously increased by the same amount (that

is to say by the amount specified in the court order).

(1A) Where the rent payable under a tenancy to which Part VIII

of the Housing Finance Act 1972 applies is increased by an order

of a court made by virtue of section 28(3)(b) of this Act, then the rent

limit for the dwelling-house under the said Part VIII (including the

rent limit specified in a direction of the Secretary of State) shall be

increased by an amount equal to the increase effected by the order in

the rent payable for the rental period in question :

Provided that if, at any time after the court order takes effect, a

rent is registered for the dwelling-house (whether it is the first or

any subsequent registration) this sub-paragraph shall not apply to

any rental period beginning after that time."

SCHEDULE 10

33

TRANSITORY PROVISIONS

Rising costs subsidy

1. (1) For the purposes of section 4 of this Act no expenditure

in connection with houses approved under section 13 of the Housing

(Financial Provisions) Act 1958 (unfit houses retained for temporary

accommodation) shall be included in a housing authority's

expenditure.

(2) For the purposes of the said section 4 a local authority's

expenditure shall not include any contribution to the Housing Repairs

Account which is debited to the Housing Revenue Account for the

year 1971-72, but shall include the expenditure on repairs and main-

Section 108.
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SCH. 10

1958 c. 42.

1957 c. 56.

tenance which is debited to the Housing Repairs Account for the

year 1971-72 as if it had been debited to the Housing Revenue

Account.

Working balances in Housing Revenue Account

2. The repeal by this Act of Schedule 5 to the Housing (Financial

Provisions) Act 1958 shall not affect the amount, if any, to be

carried to the credit of the Housing Revenue Account for the year

1972-73, and any amount so carried forward shall be treated as

a working balance at the beginning of the year.

Housing Repairs Account

3.-(1) No Housing Repairs Account shall be kept for the year

1972-73, or any later year.

(2) Any surplus in a Housing Repairs Account as at 31st March

1972 shall be treated as a working balance, or part of a working

balance, carried forward to the credit of the Housing Revenue

Account for the year 1972-73.

(3) Any deficit in a Housing Repairs Account as at 31st March

1972 shall be debited to the local authority's Housing Revenue

Account for the year 1972-73, and shall be treated as if it

represented expenditure on repairs for that year, in addition to

expenditure on repairs actually incurred for the year 1972-73.

(4) Any investment under section 53 of the Housing (Financial

Provisions) Act 1958 (temporary application of money in housing

accounts) of money required to be credited to a Housing Repairs

Account shall be realised not later than 31st March 1973.

(5) In complying with the requirements of this paragraph a local

authority shall act in accordance with such directions, if any, as may

be given by the Secretary of State.

Housing Equalisation Account

4. (1) No Housing Equalisation Account shall be kept for the

year 1972-73, or any later year.

(2) Any balance in a Housing Equalisation Account as at 31st

March 1972 shall be treated by the local authority as a capital

receipt, and the local authority shall apply it for any one or more

of the following purposes-

(a) the repayment of housing debt,

(b) the purchase of land for the purposes of Part V of the

Housing Act 1957,

(c) any other purpose approved by the Secretary of State, being

a purpose for which the local authority may properly apply

capital money.

(3) For each year the local authority shall carry to the

credit of the Housing Revenue Account amounts equal to any

income, and receipts in the nature of income, being income or

receipts arising to the local authority for that year from the invest-

ment or other use of money representing any sum treated as a capital

receipt in pursuance of this paragraph.
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(4) In complying with the requirements of this paragraph a local

authority shall act in accordance with such directions, if any, as

may be given by the Secretary of State.

Housing Revenue Accounts

5. ( 1) The houses and other property within a local authority's

Housing Revenue Account shall include any property brought

within the account before the coming into force of this Act-

(a) with the consent of a Minister given under section 50( 1)(e)

of the Housing (Financial Provisions) Act 1958, or

(b) by virtue of subsection (2) of the said section 50 (houses vest-

ing in local authority on default of another person).

SCH. 10

1958 c. 42.

(2) References in section 12 of, and Schedule 1 to, this Act, to

property provided under Part V of the Housing Act 1957 shall not 1957 c. 56.

include references to any property provided on or before 6th February

1919.

(3) Where, but for the coming into force of this Act, any correc-

tion of a Housing Revenue Account for the year 1971-72, or for an

earlier year, would have been effected by entering a credit or debit

in that account for the year 1972-73, or any later year, the correction

shall be so made notwithstanding the provisions of this Act as to the

nature of the credits or debits to be entered in the Housing Revenue

Account for the year 1972-73 and later years.

(4) Any direction given under section 24 of the Town and Country 1959 c. 53.

Planning Act 1959 concerning the Housing Revenue Account of

any local authority shall apply in relation to the account to be kept

under this Act as it would have applied to the account to be kept

under the Housing (Financial Provisions) Act 1958.

(5) Any direction given under paragraph 1 (3) of Schedule 5 to

the Housing (Financial Provisions) Act 1958 (crediting of income

from proceeds of sale of property) shall, in the year 1972-73 and later

years, have effect as if given under paragraph 1 (3)(a) of Schedule 1

to this Act.

(6) Any direction given under paragraph 4 of the said Schedule

shall, as respects those years, have effect as if it had been given

under paragraph 5 of Schedule 1 to this Act.

Rent rebate schemes operated in 1970-71 and 1971-72

6.—( 1) This paragraph has effect where, for all or any part of the

years 1970-71 and 1971-72, a local authority were making rent

rebates to the tenants of their Housing Revenue Account dwellings,

but were excluding all or any of the tenants in receipt of supple-

mentary benefit.

(2) The local authority shall have power to pay to the Secretary

of State such amount in respect of tenants so excluded as may be

determined by them on a formula agreed with the Secretary of State.

Repeal of Part III of Housing Act 1969

7.—(1) An application under Part III of the Housing Act 1969 1969 c. 33.

for a qualification certificate which has not been disposed of before
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SCH. 10 the date of the repeal by this Act of the said Part III shall be

treated as if made under Part III of this Act.

(2) A certificate of provisional approval or a certificate of fair

rent issued before the said date on such an application shall be

treated as if issued under Part III of this Act.

(3) The said repeal shall not affect section 47 of the said Act

(registration of rent after issue of qualification certificate) as respects

an application for registration of a rent where the tenancy became a

regulated tenancy before the said date.

(4) Where an application under Part III of the Housing Act 1969

for a qualification certificate has been disposed of before the said

date (whether by refusal of the application, or by issuing a certificate)

the said repeal shall not affect the right of appeal under section 49

of the Housing Act 1969, or the application of the said Part III on

the determination of the appeal.

(5) Nothing in section 51 ( 1 ) of the Housing Act 1969 shall apply

to any notice of increase served on or after the date of the repeal,

and the said repeal shall not affect paragraph (a) or paragraph (b)

of subsection (2) of the said section 51.

(6) After the date of repeal of the said Part III, section 37(3) of

this Act shall apply to a conversion under the said Part III as it

applies to a conversion under Part III of this Act.

(7) The said repeal shall not affect the requirements of section

54(1) of the Housing Act 1969 where the tenant's consent was given

before the said date.

(8) The said repeal shall not affect any proceedings pending under

subsection (2) of the said section 54 when the said repeal takes effect.

Power to repeal or amend local Acts

8. (1) The Secretary of State may, subject to the provisions of

this paragraph, by order repeal or amend any provision-

(a) in any local Act passed before this Act, or

(b) in any order or other instrument made under an Act of

Parliament before the passing ofthis Act,

where it appears to him that that provision is inconsistent with, or

has become unnecessary in consequence of, any provision of this Act.

(2) Before making an order under this section the Secretary of

State shall consult with any county council or local authority which

appear to him to be concerned.

(3) An order made under this paragraph-

(a) may contain such transitional, supplemental or incidental

provisions as appear to the Secretary of State to be expedient,

and

(b) shall be made by statutory instrument which shall be subject

to annulment in pursuance of a resolution of either House

of Parliament.

Consultations by Secretary of State before the coming into force

of this Act

9. A provision of this Act which imposes on the Secretary of State
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a duty to consult any association or body, or to consult such SCH. 10

associations or bodies as appear to him to be desirable or appropriate

or to be concerned, shall not be taken as implying that further

consultation is required by the provision where the Secretary of

State is satisfied that there was consultation before the coming into

force of this Act which in his opinion was sufficient for the purpose.

SCHEDULE 11

REPEALS

PART I

HOUSING ACCOUNTS

Short Title

Section 108.

Chapter Extent of Repeal

6 & 7 Eliz. 2. The Housing (Financial Part III.

c. 42. Provisions) Act 1958.

c. 55. Act 1958.

6 & 7 Eliz. 2. The Local Government

Schedule 5.

Section 56(3).

7 & 8 Eliz. 2. The House Purchase and Section 26.

c. 33.

1963 c. 33.

Housing Act 1959.

The London Government Section 23(6).

Act 1963.

1969 c. 33. The Housing Act 1969. In Schedule 8 paragraph 18.

The repeals in this Part of this Schedule have effect as respects

accounts for the year 1972-73 and later years.

PART II

CONTROLLED AND REGULATED TENANCIES

Extent of Repeal

The Leasehold Reform In Schedule 5 paragraph 3(2)(a)

Chapter Short Title

1967 c. 88.

Act 1967.

1968 c. 23. The Rent Act 1968. Section 8.

and in paragraph 8 sub-

paragraphs (2) and (3).

Section 9(4).

Section 20(3).

Section 21.

Sections 27 and 28.

Section 29(3) .

Section 30(3).

In section 31 thewords " section

21(5) or as the case may be ".

Section 115(5).

In Schedule 9 paragraph 5, in

paragraph 8(1) the words " or

paragraph 5 " and Part III.

In Schedule 14 paragraph 3.

In Schedule 15 the amendments

ofparagraph 3(2)(a) and para-

graph 8 of Schedule 5 to the

Leasehold Reform Act 1967.
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SCH. 11

Chapter Short Title

1971 c. 40.

Extent of Repeal

64
In Schedule 16, in paragraph

10 the words without pre-

judice to section 30(3) of this

Act", and paragraph 22(4).

The Fire Precautions Act In Part I of the Schedule, in

1971 . paragraph 1 (6)(b) the words
66

21(5) and ", paragraph 3(2),

paragraph 3(3) and in para-

graph 3(4)(a) the words "and

after the word below ' in

subsection (3) ".

This Part of this Schedule comes into force on 1st January 1973.

The repeals of section 20(3) and section 21 ofthe Rent Act 1968, and

of references to those enactments, have effect subject to the saving in

section 42 of this Act.

Chapter

PART III

HOUSING SUBSIDIES , ETC.

Short Title Extent of Repeal

13 & 14Geo. 5. The Housing, &c. Act Section 6.

c. 24. 1923.

20 & 21 Geo. 5. The Housing Act 1930.

c. 39.

25& 26Geo. 5. | The Housing Act 1935.

c. 40.

Section 26.

Section 27.

7 & 8 Geo. 6. The Housing (Temporary The whole Act.

c. 36. Accommodation)

1944.

Act

8 & 9 Geo. 6. The Housing (Temporary The whole Act.

c. 39. Accommodation)

1945.

Act

9 & 10 Geo. 6. The Housing (Financial The whole Act.

c. 48.

15 & 16 Geo. 6.

and 1 Eliz. 2.

c. 54.

2 & 3 Eliz. 2.

c. 53.

3 & 4 Eliz. 2.

c. 24.

4 & 5 Eliz. 2.

c. 33.

|

and Miscellaneous Pro-

visions) Act 1946.

The Town Development

Act 1952.

The Housing Repairs and

Rents Act 1954.

The Requisitioned Houses

and Housing (Amend-

ment) Act 1955.

In section 2, subsection (2)(a)

and in subsection (3) the

words from "towards annual"

to " subsection , or ".

Section 3(2)(c) .

Section 8(1) ).

Section 14(1) and (2).

Part I.

Section 10(2) .

Section 11 .

The Housing Subsidies The whole Act.

Act 1956.

5 & 6 Eliz. 2. The Housing Act 1957. Section 114.

c. 56.
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Chapter Short Title

6 & 7 Eliz. 2. The Housing (Financial

c. 42. Provisions) Act 1958.

SCH. 11

Extent of Repeal

Sections 1 to 8.

Section 13.

Sections 16 to 21.

Sections 23 and 24.

In section 25, in subsection (1)

the words from " and, subject

to the provisions " to the end

of the subsection.

Sections 26 and 27.

In section 29, in subsection (1)

all the definitions except that

of "local authority ", and

subsection (2).

Section 46(5)(b).

In section 56 the words from

" but excluding " to " this

Act ".

Section 58(2).

In section 59, subsection (4)

except so far as it relates to

section 1 (1)(a) of the Housing,

&c. Act 1923.

Schedule 1.

In Schedule 2, paragraph 2.

Schedule 3.

7 & 8 Eliz. 2. The New Towns Act In section 4, subsection (1) and

c. 62. subsection (4).

8 & 9 Eliz. 2. The Requisitioned Houses In section 2, subsections (3)

c. 20.

1959.

Act 1960.

9 & 10 Eliz. 2. The Housing Act 1961 .

c. 65.

1964 c. 56.

1965 c. 59.

1967 c. 29.

The Housing Act 1964.

and (4).

Part I, except sections 7 and 9.

Schedules 1 and 2.

Sections 92 and 93.

Section 97( 1) .

The New Towns Act Section 56(2) .

1965. In Schedule 10 the following

provisions, except as respects

hostels, that is in paragraph 4

sub-paragraph (1), in sub-

paragraph (4) the words from

66 and there shall " to the end

of the sub-paragraph and

paragraph 6(2).

The Housing Subsidies Sections 1 to 13.

Act 1967.

1969 c. 33. The Housing Act 1969.

Sections 16 to 21.

Section 23.

Schedule 1 .

Schedule 3, except paragraphs

2 and 12.

In Schedule 8 , paragraph 20.

The repeals in this Part of this Schedule have effect only as respects

payments for the year 1972-73 and subsequent years, and have effect

subject to Schedule 8 to this Act.
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SCH. 11 PART IV

THE HOUSING (RURAL WORKERS) ACTS

Chapter Short Title

Workers) Act 1926.

Extent of Repeal

16 & 17Geo. 5. The Housing (Rural The whole Act.

c. 56.

25 &26Geo. 5. The Housing Act 1935.

c. 40.

1 & 2 Geo. 6.

c. 35.

5 & 6 Geo. 6.

c. 32.

12, 13 & 14

Geo. 6. c. 60.

5 & 6 Eliz. 2.

c. 56.

1968 c. 13.

|

Sections 37, 38 and 39.

The Housing (Rural The whole Act.

Workers) Amendment

Act 1938.

The Housing (Rural The whole Act.

Workers) Act 1942.

The Housing Act 1949.

The Housing Act 1957.

Section 45 .

Section 113(6).

The National Loans Act In section 6(1) the words

1968.
66

section 2(5)(a) of the Hous-

ing (Rural Workers) Act

1926 ".

1968 c. 23. The Rent Act 1968. Section 30(2)(b).

Section 44(5)(b).

Section 110(2)(b) .

The repeals in this Part of this Schedule have effect subject to

paragraph 2 of Schedule 8 to this Act.

Chapter

6 & 7 Eliz. 2.

c. 42.

7 & 8 Eliz. 2.

c. 62.

9 & 10 Eliz. 2.

c. 65.

1965 c. 59.

1967 c. 29.

PART V

PAYMENTS FOR HOSTELS

Short Title Extent of Repeal

The Housing (Financial Section 15.

Provisions) Act 1958.

| The NewTowns Act 1959. | Section 4(2)(b).

The Housing Act 1961 . Section 9.

TheNewTowns Act 1965. In Schedule 10 the following

provisions, so far as relates

to hostels, that is, in para-

graph 4 sub-paragraph (1),

and in sub-paragraph (4) the

wordsfrom" and there shall "

to the end of the sub-

paragraph, and paragraph

6(2).

The Housing Subsidies Section 15.

Act 1967.

The repeals in this Part of this Schedule do not have effect in the case

of premises approved for the purposes of section 15( 1) of the Housing

(Financial Provisions) Act 1958 before the coming into force of this

Act, or in the case of premises provided or converted under arrange-

ments entered into before the coming into force of this Act under or by

virtue of section 120 of the Housing Act 1957, or section 9(2) ofthe

Housing Act 1961.
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PART VI

OTHER REPEALS

Short Title Extent of RepealChapter

5 & 6 Eliz. 2. The Housing Act 1957.

c. 56.

6 & 7 Eliz. 2.

c. 42.

7 & 8 Eliz. 2.

c. 33.

7 & 8 Eliz. 2.

c. 53.

The Housing (Financial

Provisions) Act 1958.

The House Purchase and

Housing Act 1959.

The Town and Country

Planning Act 1959.

In section 113, subsections (3)

and (4).

Section 120.

In section 121 (2) the words

from " including " to " let ".

Section 123.

66 99
In section 125, the words

from arrangements to

" this Act, and ".

Section 134.

Section 57.

In Schedule 1 paragraph 7.

66 99
In section 57(1 ) in the definition

of grant-aided function

the words " and any Ex-

chequer subsidy under the

Housing (Financial Provi-

sions) Act 1958 ".

10 & 11 Eliz. 2. The Landlord and Tenant Section 5(1) (as set out in

c. 50. Act 1962.

1964 c. 56. The Housing Act 1964.

1968 c. 23. The Rent Act 1968.

Schedule 15 to the Rent Act

1968).

Section 94.

Section 104.

Section 107(3) .

In section 109, in subsections

(1) and (3) the words

66

Subject to subsection (5)

below" and subsection (5).

The Prices and Incomes In section 12(4) the words

Act 1968.

1968 c. 42.

1969 c. 33. The Housing Act 1969.

"under the Housing (Finan-

cial Provisions) Act 1958 ".

Part III.

In section 85(3) the figure

" 50".

Section 87.

Schedules 2 and 3.

The repeal of section 113(3) of the Housing Act 1957 takes effect on

1st October 1972, and the repeal in section 121 (2) of that Act takes

effect on 1st January 1973.

Subject to paragraph 10 of Schedule 6 to this Act, the repeal of

Part III ofthe Housing Act 1969, and of Schedules 2 and 3 to that Act,

takes effect at the expiration of a period of one month beginning with

the date on which this Act is passed.

SCH. 11
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Parliamentary and other

Pensions Act 1972

1972 CHAPTER 48

AnAct to make further provision with respect to the con-

tributory pensions scheme for Members ofthe House of

Commons, and to establish a similar scheme for the

holders of certain Ministerial and other offices ; to

make further provision with respect to pensions and

related benefits payable to or in respect of persons

who have been Prime Minister, Speaker of the House

of Commons or Lord Chancellor; to extend the

application to Northern Ireland of certain enactments

relating to pensions ; and for purposes connected with

those matters.
[27th July 1972]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :-

B

PART I

GENERAL PROVISIONS

1. (1) The fund constituted in accordance with section 4 Reconstitution

of the Act of 1965 under the name of the Members' Contri- ofmembers'

contributory

butory Pension Fund shall as from the passing of this Act be pensions

known as the Parliamentary Contributory Pension Fund (in scheme.

this Part of this Act referred to as " the Fund ").

(2) The following provisions of this Part of this Act shall have

effect with respect to the Fund and to contributions to and

payments to be made out of the Fund ; and, so far as those

provisions relate to Members of the House of Commons, they
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PART I

Voluntary

participation

by holders of

Ministerial

and other

offices.

1972 c. 3.

shall have effect in substitution for the provisions of Part II of

the Act of 1965.

(3) The House of Commons shall have power, by Order of the

House, to appoint Trustees of the Fund and to remove any

Trustee so appointed .

(4) The persons who immediately before the passing of this

Act are the Trustees appointed under section 4 (3) of the Act

of 1965 shall by virtue of this subsection be Trustees of the Fund

(with or without other Trustees appointed under the last pre-

ceding subsection) as if they had been appointed under the last

preceding subsection, and shall be removable by Order of the

House of Commons accordingly.

(5) The provisions of Schedule 1 to this Act shall have effect

with respect to the number, qualification and proceedings of

Trustees of the Fund, the distribution of functions between

the Custodian Trustee and the Managing Trustees, and the

administration of the Fund.

(6) All pensions and other sums payable under this Act by

the Trustees of the Fund (in the following provisions of this Act

referred to as " the Trustees ") shall be paid out of the Fund,

and all sums received by the Trustees under this Act shall be

paid into the Fund.

(7) The Trustees may invest any property in their hands ,

whether at the time in a state of investment or not, in any

investments whatsoever and wheresoever and may also from

time to time vary any such investments.

2.-( 1 ) In this Part of this Act " qualifying office " means any

of the following offices, that is to say-

(a) the offices specified in Parts I to IV of Schedule 1 to the

Ministerial and other Salaries Act 1972, except the

office of Prime Minister and First Lord of the Treasury ;

(b) the offices specified in Part I of Schedule 2 to that Act ;

and

(c) the offices of Chairman of Ways and Means, Deputy

Chairman of Ways and Means and Chairman of Com-

mittees of the House of Lords.

(2) In respect of any continuous period beginning on or after

1st April 1972 for which a person is—

(a) the holder of one and the same qualifying office, or

(b) the holder successively of two or more qualifying offices

in respect of which the same salary is payable,

he may elect to be, or not to be, a participant under this section.
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(3) In respect of any such period as is mentioned in subsection

(2) of this section (in this Part of this Act referred to as a

"period of tenure of a qualifying office ")—

(a) if that period began before, or begins on the date of,

the passing of this Act, an election by a person not to

be a participant under this section must be made by

notice in writing given to the Trustees before the end

of the period of three months beginning with the pass-

ing of this Act, and

(b) in any other case, such an election must be made by

notice in writing given to the Trustees before the end

of the period of three months beginning with the date

on which the period of tenure of a qualifying office

in question began ;

and any person who, being entitled to make an election under

subsection (2) of this section in respect of a period of tenure

of a qualifying office, does not give notice in respect of that

period in accordance with paragraph (a) or paragraph (b) of this

subsection, shall be deemed to have elected to be a participant

under this section in respect of that period .

(4) In the following provisions of this Act any reference to a

period of tenure of a qualifying office for which a person has

elected to be a participant under this section shall be con-

strued as including any such period in respect of which, by

virtue of subsection (3) of this section, a person is to be deemed

to have so elected .

PART I

3.-(1) Subject to the provisions of this section, there shall be Contributions

deducted from each payment of salary made pursuant to any from

resolution of the House of Commons relating to the remunera- remuneration.

Parliamentary

tion of Members, being a payment made in respect of any

period beginning on or after 1st January 1972 , a sum calculated

at the rate of the appropriate amount per annum ; and all sums

so deducted shall be paid into the Fund .

(2) For the purposes of the preceding subsection the appro-

priate amount per annum, in relation to a payment of salary

made pursuant to any such resolution as is mentioned in that

subsection, is five per cent. of a Member's ordinary salary in

accordance with that resolution.

(3) No sums shall be deducted under this section from salaries

payable pursuant to any such resolution to the Speaker of the

House of Commons, or to any person who is or has been Prime

Minister and First Lord of the Treasury, in respect of any

period after the date on which he is or was elected or appointed

as such.

(4) If any salary from which a deduction is required to be

made under this section is not drawn, there shall be set aside,
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Contributions

from

participants

under s. 2.

out of moneys available for the payment, a sum equal to the

relevant deduction, and any sum so set aside shall be dealt

with as if it were a sum so deducted .

(5) Any sums which, under section 5 of the Act of 1965 or

pursuant to any resolution of the House of Commons of the

present Session, have been deducted from payments of salary

for the period, or any part of the period, beginning on 1st

January 1972 and ending with the passing of this Act, or set

aside out of moneys available for the payment of any such

salary, shall, in so far as they would have fallen to be so

deducted or set aside under this section if it had been in

force at the material time, be treated as sums deducted or set

aside under this section ; and any sum so deducted which would

not in that event have fallen to be deducted under this section

shall be paid to the Member from whose salary it was deducted .

(6) In this Part of this Act " a Member's ordinary salary ", in

relation to any such resolution as is mentioned in subsection

(1) of this section,-

(a) if the resolution provides for salary to be paid at a

higher rate to Members other than those who are

holders of an office, or in receipt of a salary as holders

of an office, of a kind specified or described in the

resolution, means a Member's yearly salary at that

higher rate, and

(b) in any other case, means a Member's yearly salary at

the rate specified in the resolution.

4. ( 1) From each payment of salary made to any person

for a period of tenure of a qualifying office in respect of which

he has elected to be a participant under section 2 of this Act,

or for any part of such a period, there shall (subject to subsection

(4) of this section) be deducted a sum calculated at the rate of

the appropriate amount per annum ; and all sums so deducted

shall be paid into the Fund.

(2) For the purposes of the preceding subsection the appro-

priate amount per annum, in relation to a payment of salary made

to a person at a time when he is not or was not a Member of the

House of Commons, is five per cent. of the annual amount of

that salary.

(3) For the purposes of subsection (1) of this section the

appropriate amount per annum, in relation to a payment of

salary made to a person at a time when he is or was a Member

of the House of Commons, is five per cent. of the difference

between-

(a) the aggregate of the annual amount of that salary and

of the annual amount of the salary which, pursuant

to any resolution of the House of Commons relating
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to the remuneration of Members for the time being in

force, is or was payable to him as a Member holding

the qualifying office which he then held, and

(b) the amount which, in accordance with that resolution ,

is or was the amount of a Member's ordinary salary.

(4) No sums shall be deducted under this section from any

salary payable to a person who has at any time (whether before

or after the passing of this Act) been Prime Minister and

First Lord of the Treasury, Speaker of the House of Commons

or Lord Chancellor.

(5) If any salary from which a deduction is required to be

made under this section is not drawn, there shall be set aside,

out of moneys available for the payment, a sum equal to the

relevant deduction, and any sum so set aside shall be dealt

with as if it were a sum so deducted.

(6) In this section (except in subsection (3) (b)) " salary " means

salary payable to the holder of a qualifying office in respect

of his tenure of that office.

PART I

contributions.

5.-( 1) In respect of the year which began on 1st April 1972 Exchequer

(in this section referred to as " the initial date "), and in respect

of each year beginning with an anniversary of that date, an

Exchequer contribution, of an amount calculated in accordance

with the following provisions of this section, shall be paid into

the Fund out of moneys provided by Parliament.

(2) As soon as practicable after the passing of this Act the

Government Actuary shall make a report to the Trustees and to

the Minister for the Civil Service on the general financial posi-

tion of the Fund as at the initial date ; and as soon as practicable

after the commencement of the period of three years beginning

with the third anniversary of the initial date, and of each

succeeding period of three years, the Government Actuary shall

make a report to the Trustees and to the Minister for the Civil

Service on the general financial position of the Fund as at the

commencement of the period of three years in which the report

is made.

(3) The first of the reports to be made by the Government

Actuary under this section shall include his recommendation as

to the annual rate at which Exchequer contributions should be

paid under this section ; and each subsequent report of the

Government Actuary under this section shall include a like

recommendation, either-

(a) continuing in force, for the whole of the period of three

years to which the report relates, the recommendation

in force immediately before the commencement of that

period, or
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Reckonable

service.

(b) superseding that recommendation by a different recom-

mendation for the whole of that period , or

(c) continuing that recommendation in force for the first,

or the first and second , of the years comprised in that

period and superseding it by a different recommenda-

tion for the remainder of that period.

(4) Any annual rate specified in a recommendation of the

Government Actuary under subsection (3) of this section shall

be expressed in terms of an amount to be calculated by multi-

plying aggregate sums deducted from salaries under sections 3

and 4 of this Act by a specified figure ; and in the next following

subsection " the specified figure ", in relation to any such year

as is mentioned in subsection (1) of this section, means the

figure (whether being a whole number or not) specified in such

a recommendation which (in accordance with the last preceding

subsection) is in force for that year.

(5) The annual amount of the Exchequer contribution to be

paid under this section, in respect of any such year as is

mentioned in subsection (1) of this section, shall be an amount

calculated by taking the aggregate of the sums deducted from

salaries in respect of that year under sections 3 and 4 of this

Act and multiplying that aggregate by the specified figure .

(6) Any reference in this section to sums deducted from

salaries under sections 3 and 4 of this Act shall be construed

as including a reference to any sum which, by virtue of any

provisions of either of those sections, is to be treated as, or

dealt with as if it were, a sum deducted thereunder.

(7) A copy of every report made by the Government Actuary

under this section shall be laid before the House of Commons.

6.-(1) Subject to the next following subsection and to sec-

tions 18 (6) , 21 (4) and 22 of this Act, for the purposes of this

Act-

(a) any period before 16th October 1964 during which a

person was a Member of the House of Commons, and

(b) any period beginning on or after 16th October 1964

during which a person was or is such a Member,

whether before or after the passing of this Act,

is a period of reckonable service as a Member ; and in this Part

of this Act " aggregate period of reckonable service as a

Member ", in relation to a person, means the period, falling

within either of the preceding paragraphs, during which he is or

was such a Member or (if more than one) the aggregate of such

periods.
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(2) For the purposes of the application of the preceding

subsection to any person-

(a) any such period as is mentioned in paragraph (a) of that

subsection shall be disregarded unless he was or is a

Member of the House of Commons at some time on

or after 16th October 1964, whether before or after

the passing of this Act, and

(b) if his period of service falling within that paragraph,

or the aggregate of such periods, exceeds ten years,

the excess shall be disregarded .

(3) Subject to sections 18(6) , 21 (4) and 22 of this Act, for

the purposes of this Act any period which, in the case of a

person, is a period of tenure of a qualifying office in respect of

which he has elected to be a participant under section 2 of

this Act is a period of reckonable service as an office-holder ;

and in this Part of this Act " aggregate period of reckonable

service as an office-holder ", in relation to a person, means his

period (or, if more than one, the aggregate of his periods) of

reckonable service as an office-holder.

(4) In this Part of this Act " aggregate period of reckonable

service (whether as a Member or otherwise) ", in relation to a

person, means whichever of the following is applicable to him,

that is to say, his aggregate period of reckonable service as a

Member or his aggregate period of reckonable service as an

office-holder, or, if both are applicable to him, means the

first-mentioned of those periods together with so much (if any)

of the other period as does not coincide with any part of the

first-mentioned period.

PART I

7.-( 1) Subject to the provisions of this Act, a person who on Pensions of

or after 1st January 1972 (whether before or after the passing Members .

of this Act) has ceased to be a Member of the House ofCommons

shall be entitled to receive a pension under this section as from

the time when the following conditions are or were fulfilled in

respect of him, that is to say—

(a) he is or was neither a Member of that House nor a

candidate for election to it ;

(b) he is not or was not the holder of a qualifying office ;

(c) his aggregate period of reckonable service (whether as a

Member or otherwise) is not or was not less than four

years ; and

(d) he has or had attained the age of sixty-five years .

(2) No pension shall be payable under this section to a person

who has been Prime Minister and First Lord of the Treasury

or Speaker of the House of Commons or who is or has been Lord

Chancellor.
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PART I (3) Subject to subsection (4) of this section and to sections

8, 11 and 31 of this Act, the annual amount of the pension

payable to a person under this section shall be a sum equal

to the aggregate of the following amounts, that is to say-

(a) an amount equal to one-sixtieth of the relevant terminal

salary multiplied by the number of complete years com-

prised in his aggregate period of reckonable service as

a Member, and

(b) an amount bearing the same proportion to one-sixtieth of

the relevant terminal salary as the number of days

comprised in that period after the end of the last com-

plete year comprised in it bears to three hundred and

sixty-five.

(4) Where on or after 1st January 1972 (whether before or

after the passing of this Act) a person has ceased to be a Member

of the House of Commons and the conditions specified in para-

graphs (a) to (c) of subsection ( 1) of this section are fulfilled in

relation to him, and he has attained the age of sixty years but

has not attained the age of sixty-five years, then if—

(a) he applies to the Trustees for an immediate pension

under this section, and

(b) the Trustees are satisfied that he does not intend to

stand for re-election to the House of Commons,

he shall be entitled to receive a pension under this section as if

he had attained the age of sixty-five years on the date on which

he ceased to be a Member of the House of Commons ; but the

annual amount of the pension to which he is so entitled, both

before and after he attains the age of sixty-five years, shall (subject

to sections 8, 11 and 31 of this Act) be an amount calculated in

accordance with subsection (3) of this section, reduced by such

amount as the Government Actuary determines to be appro-

priate, having regard to the length of the period beginning with

the date on which he ceased to be a Member and ending with

the date on which he would attain the age of sixty-five years.

(5) In this section " the relevant terminal salary "-

(a) in relation to a person who has been a Member of

the House of Commons for a period of not less than

twelve months, or for two or more periods amounting

in the aggregate to not less than twelve months, means

the amount of a Member's ordinary salary for the last

twelve months (whether continuous or discontinuous)

during which that person was a Member of that House ,

and

(b) in relation to a person who has been a Member of

that House, but whose aggregate period of service as

such a Member was less than twelve months, means

an amount calculated by taking the aggregate amount
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of a Member's ordinary salary for the period (whether

continuous or discontinuous) for which he was such a

Member and multiplying it by the appropriate figure ;

and in paragraph (b) of this subsection " the appropriate figure

in relation to a person, means the figure (whether being a

whole number or not) by which the number of days comprised

in his period of service as a Member of the House of Commons

must be multiplied in order to be equal to twelve months.

PART I

8. (1) Where, in the case of a person entitled to receive a Alternative

pension under section 7 of this Act, the relevant terminal salary calculation

of pension by
(within the meaning of that section) is less than £4,320—

reference to

(a) there shall be calculated the annual amount of the Act of 1965.

pension (if any) which would have been payable to

him under the repealed enactments if they had not

been repealed, and

(b) if the amount so calculated exceeds the amount calcu-

lated in his case in accordance with section 7(3) of this

Act, the annual amount of the pension under section 7

of this Act shall be increased by the amount of the

excess.

(2) In this section “ the repealed enactments " means Part II

of the Act of 1965 together with the Members' Contributory S.I. 1971/623

Pension Fund (Increase of Benefits) Order 1971.

9. (1) Subject to the next following subsection, a person Pensions for

who has elected to be a participant under section 2 of this Act participants

in respect of one or more periods of tenure of a qualifying office under s. 2 .

shall be entitled to receive a pension under this section as

from the time when the conditions specified in paragraphs (a) to

(d) of section 7(1 ) of this Act are fulfilled in respect of him.

(2) No pension shall be payable under this section to a person

who is or has been Prime Minister and First Lord of the

Treasury or Speaker of the House of Commons or Lord

Chancellor.

(3) The same person may be entitled to a pension under

section 7 of this Act and to a pension under this section ; and

the amounts of the two pensions shall be cumulative.

pension pension

the pen-

10. (1 ) The provisions of this section shall have effect for Amount of

the purpose of calculating the annual amount of a

payable to a person (in this section referred to as

sioner ") under section 9 of this Act.

66

(2) For each year of which the whole or any part was com-

prised in the pensioner's aggregate period of reckonable service

under s. 9.
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as an office-holder the following amounts shall be calculated,

that is to say-

(a) an amount equal to the sums deducted under section 4

of this Act in respect of that year from the pensioner's

salary (within the meaning of that section), and

(b) an amount equal to five per cent. of the aggregate

amount which (in accordance with such one or more

resolutions of the House of Commons relating to the

remuneration of Members as were in force during the

whole or any part of that year) constituted a Member's

ordinary salary in respect of that year ;

and for each such year there shall be calculated the amount

(in this Part of this Act referred to, in relation to any such

year, as "the contribution factor " for that year) which is

equal to the amount calculated under paragraph (a) divided by

the amount calculated under paragraph (b) of this subsection.

(3) For each such year as is mentioned in subsection (2)

of this section a contribution credit shall be calculated by multi-

plying one-sixtieth of the relevant terminal salary by the amount

of the contribution factor for that year ; and, subject to the

next following subsection and to sections 11 and 31 of this Act,

the annual amount of the pension payable to the pensioner

under section 9 of this Act shall be an amount equal to the

aggregate of the contribution credits calculated under this

subsection.

(4) Where, on ceasing to hold a qualifying office at a time

when he has attained the age of sixty years but has not

attained the age of sixty-five years, a person would be entitled

to a pension under section 9 of this Act if he had then attained

the last-mentioned age, then if-

(a) he applies to the Trustees for an immediate pension

under that section , and

(b) the Trustees are satisfied that he does not intend to stand

for election to the House of Commons or to accept

any further appointment to a qualifying office,

he shall be entitled to receive a pension under that section as if

he had attained the age of sixty-five years on the date on which

he ceased to hold the qualifying office in question ; but the

annual amount of the pension to which he is so entitled, both

before and after he attains the age of sixty-five years, shall

(subject to sections 11 and 31 of this Act) be an amount cal-

culated in accordance with subsections (1) to (3) of this section ,

reduced by such amount as the Government Actuary deter-

mines to be appropriate, having regard to the length of the

period beginning with the date on which he ceased to hold that

office and ending with the date on which he would attain the

age of sixty-five years.
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"9
means PART I(5) In subsections (2) and (3) of this section " year

a period of twelve months beginning with 1st April.

(6) In this section " the relevant terminal salary

(a) if the pensioner's aggregate period of reckonable service

as an office-holder was not less than twelve months,

means the amount of a Member's ordinary salary for

the last twelve months (whether continuous or dis-

continuous) comprised in that aggregate period of

reckonable service, and

(b) if the pensioner's aggregate period of reckonable service

as an office-holder was less than twelve months, means

an amount calculated by taking the amount of a Mem-

ber's ordinary salary for the period (whether continuous

or discontinuous) which constituted that aggregate

period of reckonable service and multiplying it by the

appropriate figure ;

""

and in paragraph (b) of this subsection " the appropriate figure

means the figure (whether being a whole number or not) by

which the number of days comprised in the pensioner's aggregate

period of reckonable service as an office-holder must be multi-

plied in order to be equal to twelve months.

11.—(1) Any person who is entitled to receive a pension under Commutation

section 7 or section 9 of this Act may, either before, or (subject of part of

to subsection (6) of this section) not later than one month after, pension.

the first instalment of the pension becomes payable, give notice

to the Trustees that he desires to commute such part of the

pension as is specified in the notice.

(2) Where a person has given notice under this section , the

Trustees shall determine-

(a) what lump sum would be actuarially equivalent to the

part of the pension specified in the notice, and

(b) what reduction of the annual amount of his pension

would be appropriate in consideration of the payment

of that lump sum ;

and, subject to the following provisions of this section, a lump

sum of the amount so determined shall be paid to that person

and the annual amount of his pension shall be reduced

accordingly.

(3) Any lump sum or reduction to be determined under sub-

section (2) of this section shall be a sum or reduction either

certified by the Government Actuary, or calculated in accord-

ance with tables to be prepared from time to time by the

Government Actuary, as fulfilling the conditions specified in

paragraph (a) or paragraph (b) of that subsection, as the case

may be.
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Duration of

pension

under s. 7

or s. 9.

(4) If, in the case of any person who has given notice under

this section, the amount of the lump sum, determined in

accordance with subsections (2) and (3) of this section, would

exceed the permitted maximum—

(a) the amount of the lump sum so determined shall be

diminished by such proportion as is necessary to make

it equal to the permitted maximum, and

(b) the reduction of the annual amount of his pension

under that subsection shall be diminished by the like

proportion.

(5) For the purposes of subsection (4) of this section the

permitted maximum—

(a) in the case of a person entitled to a pension under

section 7 of this Act, is three-eightieths of the relevant

terminal salary (within the meaning of that section)

multiplied by the number of complete years comprised

in his aggregate period of reckonable service as a

Member, together with an amount bearing the same

proportion to three-eightieths of that salary as the

number of days comprised in that period after the end

of the last complete year comprised in it bears to

three hundred and sixty-five, and

(b) in the case of a person entitled to a pension under

section 9 of this Act, is three-eightieths of the relevant

terminal salary (as defined by section 10 (6) of this Act)

multiplied by the aggregate of the contribution factors

calculated in respect of him under section 10 (2) of

this Act.

(6) In relation to a pension to which a person is entitled as

from a time before the passing of this Act, the period of one

month mentioned in subsection (1) of this section shall be

reckoned from the passing of this Act or the date on which the

first instalment of the pension becomes payable, whichever is

the later.

(7) No account shall be taken of the provisions of this

section for the purposes of section 8 ( 1 ) (b) of this Act.

12. ( 1 ) Subject to the following provisions of this section,

a pension under section 7 or section 9 of this Act shall continue

for the life of the person to whom it is payable.

(2) No such pension shall be payable to a person in respect

of any period during which he is a Member of the House of

Commons or a candidate for election to that House, or in respect

of any part of a period of tenure of a qualifying office.

(3) For the purposes of this section a person who ceases to

be a Member in consequence of the dissolution of Parliament
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shall be treated as a candidate for election unless and until

he gives notice in writing to the Trustees that he is not seeking

re-election.

PART I

13. ( 1) Subject to the provisions of this section, the widow Pensions for

of a man who has died on or after 1st January 1972 (whether widows.

before or after the passing of this Act) shall be entitled to receive

a pension under this section if her late husband, at the time

of his death,-

(a) was entitled to receive a pension under section 7 or

section 9 of this Act, or under both those sections, or

(b) was not so entitled , but had an aggregate period of

reckonable service (whether as a Member or otherwise)

of not less than four years, and either had been a

Member of the House of Commons on or after 1st

January 1972 or had elected to be a participant under

section 2 of this Act in respect of one or more periods

of tenure of a qualifying office.

(2) Subject to section 31 of this Act, the annual amount of

a widow's pension under this section shall be one-half of the

basic or prospective pension or pensions of her late husband.

(3) Subject to the next following subsection, a pension payable

under this section to a widow shall continue for her life or until

her remarriage ; but in the case of remarriage the Trustees may,

if they think fit, at any time direct that the pension shall be

restored if satisfied that the subsequent marriage has been termi-

nated or that there are exceptional reasons for the payment of

the pension notwithstanding the subsistence of that marriage.

(4) No pension shall be payable under this section to a widow

who, at her husband's death, was cohabiting with another

person ; and if a widow entitled to such a pension cohabits with

another person, the pension shall cease to be payable:

Provided that the Trustees may, if they think fit, direct that

the pension shall be paid or restored, as the case may be, if

satisfied that the cohabitation has been terminated and that there

are exceptional reasons for the payment of the pension.

(5) Where a man dies in circumstances in which, apart from

this subsection, a widow's pension would be payable to a woman

married by him within the year ending with his death, then if—

(a) there are no children of that marriage, and

(b) it appears to the Trustees that his death within the year

was to be foreseen by him at the date of the marriage,

the Trustees may direct that no widow's pension shall be payable

under this section.

14.-(1 ) Subject to the provisions of this section, the widower Pensions for

of a woman who has died on or after 1st January 1972 (whether certain

Part II G

widowers.
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PART I

Children's

pensions.

before or after the passing of this Act) shall be entitled to

receive a pension under this section if, at the time of her death,

he was incapable by reason of age or bodily or mental infirmity

of earning his own living and was wholly or mainly dependent

on her, and at that time either-

(a) she was entitled to receive a pension under section 7

or section 9 of this Act, or under both those sections, or

(b) she was not so entitled , but had an aggregate period

of reckonable service (whether as a Member or other-

wise) of not less than four years and either had been

a Member of the House of Commons on or after 1st

January 1972 or had elected to be a participant under

section 2 of this Act in respect of one or more periods

of tenure of a qualifying office .

(2) Subject to section 31 of this Act, the annual amount of

a widower's pension under this section shall be one-half of the

basic or prospective pension or pensions of his late wife.

(3) A pension under this section shall, subject to the follow-

ing provisions of this section, continue for the life of the

widower, but may be terminated by direction of the Trustees in

the event of his remarriage or of his ceasing to be incapable as

mentioned in subsection (1 ) of this section.

(4) A pension terminated under subsection (3) of this section

may be restored by direction of the Trustees if at any time the

marriage upon which it was terminated comes to an end or

the pensioner again becomes incapable as mentioned in subsec-

tion (1) of this section, or if the Trustees are satisfied that for

exceptional reasons it is proper to restore the pension.

(5) Subsections (4) and (5) of section 13 of this Act shall

apply for the purposes of this section with the necessary modi-

fications.

15. (1) Subject to the provisions of this section, a children's

pension shall be payable for the benefit of any relevant child or

children of a person who has died on or after 1st January 1972

(whether before or after the passing of this Act) and who is

or has been married, if at the time of his death the condition

specified in paragraph (a) or in paragraph (b) of section 13 (1 )

of this Act is fulfilled in his case.

(2) Subject to the next following subsection and to section

31 of this Act, the annual amount of a children's pension pay-

able under this section for the benefit of any relevant child or

children of a person who has died in the circumstances men-

tioned in the preceding subsection shall be a sum equal to

one-eighth of the basic or prospective pension or pensions of

the deceased for each relevant child not exceeding four.
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(3) In any of the following circumstances, that is to say—

(a) where the deceased left no widow or widower, or

(b) where the deceased left a widow, or left a widower

entitled to a pension under section 14 of this Act, and

that widow or widower has died,

the annual amount of the children's pension shall be one-quarter

of the basic or prospective pension or pensions of the deceased

if there is only one relevant child , or , if there are two or more

relevant children, shall be one-half of his basic or prospective

pension or pensions.

(4) Where the deceased left a widow or widower who was (or,

apart from the provision as to cohabitation, would have been)

entitled to a pension under section 13 or section 14 of this Act,

and that pension-

(a) has ceased to be payable in consequence of the re-

marriage of the widow or widower, or

(b) was not payable, or has ceased to be payable, by reason

of the provision as to cohabitation,

any children's pension under this section shall cease to be payable

or, as the case may be, shall not be payable unless and until

the Trustees for exceptional reasons direct that the children's

pension shall be payable ; and if the Trustees so direct, they

may, if they think fit, further direct that subsection (3) of this

section shall apply as if the widow or widower had died.

(5) A children's pension under this section shall be paid to

or distributed between such person or persons as the Trustees

may from time to time direct, and shall be applied by that

person or those persons, without distinction, for the benefit of

the relevant child or relevant children of the deceased or such

of them as the Trustees may from time to time direct.

(6) In this section " child ", in relation to any person, includes

an illegitimate child, a stepchild or an adopted child, and

" relevant child " (subject to the provisions of Schedule 2 to

this Act) means any child of the deceased, or of any wife or

husband of the deceased, who-

(a) is under sixteen years of age, or

(b) is under twenty-two years of age and is within his

period of full-time education as defined by that

Schedule, or

(c) was at the time of the death of the deceased wholly or

mainly dependent on the deceased and was at that

time and has at all times since been either a person

falling within paragraph (a) or paragraph (b) of this

PART I

G2
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PART I

Gratuity

on death of

Member or

office-holder.

Gratuity on

death after

retirement.

subsection or incapable, and likely to remain perman-

ently incapable, by reason of bodily or mental infirmity,

of earning his own living, and is not for the time

being maintained out of moneys provided by Parlia-

ment in a hospital or similar institution so maintained,

and " the provision as to cohabitation " means subsection (4)

of section 13 of this Act or that subsection as applied by section

14 of this Act.

16.— (1 ) Where a person has died on or after 1st January 1972

(whether before or after the passing of this Act)—

(a) at a time when he was a Member of the House of Com-

mons, or

(b) at a time when he was not a Member of that House,

but which brought to an end a period of tenure of a

qualifying office in respect of which he had elected to

be a participant under section 2 of this Act,

the Trustees may, if (subject to the next following subsection)

they think fit in their discretion to do so, grant to his personal

representatives a gratuity under this section.

(2) No such gratuity shall be granted in respect of a person

unless immediately before his death his aggregate period of

reckonable service (whether as a Member or otherwise)

amounted to not less than twelve months.

(3) The amount of a gratuity granted under this section in

respect of a person shall be whichever of the two following

amounts is the greater, that is to say-

(a) the amount of a Member's ordinary salary at the time

of his death ;

(b) the aggregate of the contributions paid by that person,

and not refunded to him, together with interest on each

such contribution from the date on which it was paid.

17. (1) Where a person-

(a) dies after the passing of this Act in circumstances where

he has become entitled to receive a pension under

section 7 or section 9 of this Act or under both those

sections, or

(b) has died on or after 1st January 1972, but before the

passing of this Act, in circumstances where, by virtue

of either or both of those sections, he is to be treated as

having become entitled to receive a pension thereunder,

and (in either case) no pension in respect of him is payable

under section 13, section 14 or section 15 of this Act, the

Trustees may, if they think fit in their discretion to do so, grant

to his personal representatives a gratuity under this section.
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(2) For the purpose of determining the amount of a gratuity

which may be granted in respect of a person under this section,

there shall be calculated—

(a) the amount of the gratuity which the Trustees could

have granted to his personal representatives under sec-

tion 16 of this Act if he had died in the circumstances

specified in subsection (1 ) of that section, and

(b) the aggregate amount of the payments made to him by

way of pension under section 7 or section 9 of this

Act together with any lump sum paid to him under

section 11 of this Act ;

and the amount of the gratuity shall be the amount (if any) by

which the amount calculated under paragraph (a) exceeds the

amount calculated under paragraph (b) of this subsection.

PART I

18. (1) Any contributions paid under section 5 of the Act Refund of

of 1965 by a person who—

(a) ceased to be a Member of the House of Commons

before 1st January 1972 and has not been a Member

of that House at any time on or after that date, and

(b) did not complete ten years' reckonable service within

the meaning of Part II of that Act,

shall at his request (if they have not previously been refunded)

be refunded to him by the Trustees, with interest from the

dates on which the contributions were paid respectively.

(2) Any contributions paid by a person, and not previously

refunded to him, shall be refunded to him by the Trustees, with

interest from the dates on which the contributions were paid

respectively, if he requests the Trustees to refund the contribu-

tions to him and, on the date of that request, the conditions

specified in the next following subsection are fulfilled in relation

to him.

(3) The conditions referred to in subsection (2) of this section

are that—

(a) either the contributor has ceased to be a Member of

the House of Commons on or after 1st January 1972

(whether before or after the passing of this Act) or a

period of tenure of a qualifying office in respect of

which he has elected to be a participant under section

2 of this Act has come to an end ;

(b) he has not at any time since then been a Member of

that House or entered upon a period of tenure of a

qualifying office in respect of which he elects to be a

participant under section 2 of this Act ;

contributions

to contributor.

G 3
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PART I

Refund of

contributions

after death of

contributor.

(c) his aggregate period of reckonable service (whether as a

Member or otherwise) does not exceed four

years ; and

(d) he has not become Prime Minister and First Lord of

the Treasury, Speaker of the House of Commons or

Lord Chancellor after 1st April 1972 (whether before

or after the passing of this Act) .

(4) If, after the refund of contributions to him under this

section, the contributor becomes, or (as the case may be) again

becomes, a person liable to pay contributions under section 3 or

section 4 of this Act, he may-

(a) if he so desires, and makes the repayment before the

end of the period of three months beginning with the

date on which he becomes so liable , or

(b) after the end of that period, if the Trustees so allow,

repay to the Trustees the sum so paid to him, with interest

from the date on which it was paid to him ; and any sum to be

paid to the Trustees under this subsection may, if the Trustees

so allow, be paid by instalments over such period , not exceeding

three years, as the Trustees think fit.

(5) Any amount (whether of principal or interest) paid by

the contributor to the Trustees under subsection (4) of this

section shall be treated for the purposes of this section as if it

were a contribution paid by him at the time when he makes that

payment.

(6) For the purpose of calculating a person's aggregate period

of reckonable service as a Member or a person's aggregate

period of reckonable service as an office-holder, no account shall

be taken of any period in respect of which contributions paid

by that person have been-

(a) refunded to him under this section, and

(b) not subsequently repaid by him to the Trustees.

19. Where a person has died on or after 1st January 1972

(whether before or after the passing of this Act)—

(a) at a time when he was a Member of the House of

Commons, or which brought to an end a period of

tenure of a qualifying office in respect of which he had

elected to be a participant under section 2 of this Act,

and which (in either case) was a time when his aggre-

gate period of reckonable service (whether as a Mem-

ber or otherwise) amounted to less than twelve months,

or
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(b) in circumstances where the conditions specified in para-

graphs (a) to (d) of subsection (3) of section 18 of this

Act were fulfilled in relation to him, but where he had

not made a request for a refund of contributions under

that section,

the Trustees shall refund to his personal representatives the

contributions paid by the contributor and not previously

refunded to him, with interest from the dates on which the

contributions were paid respectively.

PART I

20. (1 ) A pension under this Part of this Act or under Part Application

II of the Act of 1965 shall not be assignable or chargeable with of pensions.

debts or other liabilities.

(2) Section 138 of the Mental Health Act 1959 (which enables 1959 c. 72.

pay or pension of a person who is incapacitated by mental dis-

order from managing his affairs to be applied for the benefit

of himself or his dependants instead of being paid to him) shall

have effect in relation to any such pension as if it were payable

directly out of moneys provided by Parliament.

21. (1) At the request of any person who-

(a) has been, but has ceased to be, a Member of the House

of Commons, or

(b) has elected to be a participant under section 2 of this

Act in respect of a period of tenure of a qualifying

office, but has ceased to be such a participant,

and who (in either case) has not become entitled to a pension

under this Part of this Act or under Part II of the Act of 1965,

the Trustees may pay into or for the purposes of any fund or

scheme to which this section applies sums representing the value

of that person's accrued pension rights under this Part of this

Act or under Part II of the Act of 1965.

(2) This section applies—

Transfers to

other pension

schemes.

(a) to any scheme which is an exempt approved scheme

within the meaning of section 21 of the Finance Act 1970 c. 24.

1970, and

(b) to any fund or scheme approved by the Commissioners

of Inland Revenue for the purposes of this section.

(3) For the purposes of this section the value of a person's

accrued pension rights under this Part of this Act or under Part

II of the Act of 1965 shall be taken to be such sum as for those

purposes may be certified by, or calculated in accordance with

tables prepared by, the Government Actuary.

G4



1142
Parliamentary and other Pensions Act 1972

c. 48

PARTI

Transfers

from other

pension

schemes.

(4) Where any sums are paid by the Trustees under this section

in respect of any person, then-

(a) for the purpose of calculating that person's aggregate

period of reckonable service as a Member, or his

aggregate period of reckonable service as an office-

holder, no account shall be taken of any period before

the date of that payment, and

(b) for the purposes of sections 18 and 19 of this Act any

contributions paid by him before that date shall be

treated as not having been paid.

22. ( 1) At the request, made in accordance with the next

following subsection, of any person who-

(a) is for the time being a Member of the House of

Commons, or

(b) is not for the time being a Member of that House, but

has elected to be a participant under section 2 of this

Act in respect of a period of tenure of a qualifying

office,

the Trustees may receive any sums payable by way of transfer

value in respect of him out of, or out of moneys held for pur-

poses of, any fund or scheme to which section 21 of this Act

applies, or under any enactment for the time being in force

which authorises the transfer of pension rights.

(2) A request made by a person under subsection (1 ) of this

section shall not have effect unless it is made before the end of

the period of three months beginning with whichever is the

earliest of such one or more of the following dates as are

applicable to him, that is to say-

(a) the date of the passing of this Act, if on that date

he is a Member of the House of Commons or that

date falls within a period of tenure of a qualifying

office in respect of which he elects to be a participant

under section 2 of this Act ;

(b) the earliest date (if any) after the passing of this Act on

which he is a Member of that House ;

(c) the earliest date (if any) after the passing of this Act

which falls within such a period as is mentioned in

paragraph (a) of this subsection.

(3) Where any sums are received by the Trustees under sub-

section (1 ) of this section at the request of a person who is a

Member of the House of Commons at the time when the request

is made-

(a) his aggregate period of reckonable service as a Member

shall be treated as increased by the addition of such

period as may be determined by the Trustees, and
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(b) for the purposes of sections 18 and 19 of this Act the

sums so received by the Trustees, so far as in the

opinion of the Trustees they represent his own contribu-

tory payments, shall be treated as if they were contribu-

tions paid by him, at the same times as those

contributory payments were made, by deduction from

his salary under section 3 of this Act or under Part II

of the Act of 1965, as the case may be.

(4) Where any sums are received by the Trustees under sub-

section ( 1 ) of this section at the request of a person who is not

a Member of the House of Commons at the time when the

request is made-

(a) his aggregate period of reckonable service as an office-

holder shall be treated as increased by the addition

of such period as may be determined by the Trustees,

and

(b) for the purposes of sections 18 and 19 of this Act the

sums so received by the Trustees, so far as in the

opinion of the Trustees they represent his own contri-

butory payments, shall be treated as if they had been

contributions paid by him, at the same times as those

contributory payments were made, by deduction from

his salary under section 4 of this Act.

(5) Any period determined by the Trustees under subsection

(3)(a) or subsection (4) (a) of this section shall be a period either

certified by the Government Actuary as being appropriate in

relation to the sums received by the Trustees at the request of

the person in question or a period calculated, in accordance

with tables prepared by the Government Actuary, as being

appropriate in relation to those sums.

PART I

23. For the purposes of section 2 of the Superannuation Service as

(Miscellaneous Provisions) Act 1948 (pensions of persons trans- Member or in

ferring to different employment) a person's service—

qualifying

office to be

treated as(a) as a Member of the House of Commons, or

(b) as the holder of a qualifying office during any period employment

of tenure of a qualifying office in respect of which

he has elected to be a participant under section 2 of purposes.

this Act,

for certain

pension

1948 c. 33.

shall be treated as employment within the meaning of that

Act, whether apart from this section it would fall to be so

treated or not.

24. (1 ) Where on the death of any person there is due to the Payments

deceased or his personal representatives from the Trustees a due to

sum which (if any part of it due by way of interest is dis-

regarded) does not exceed £500, probate or other proof of the

deceased

persons.
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PART I

1965 c. 32.

1965 c. 11 .

Interpretation

of Part I.

title of the personal representatives of the deceased may be

dispensed with, and the Trustees may pay the whole or any

part of that sum to those representatives or to the person, or

to or among any one or more of any persons, appearing to

the Trustees to be beneficially entitled to the personal or

movable estate of the deceased.

(2) Any person to whom a payment is made under the

preceding subsection, and not the Trustees, shall thereafter be

liable to account for the amount paid to him under that

subsection.

(3) If the Trustees receive notice in writing of any claim

against the estate of the deceased at any time before they have

made a full payment under subsection ( 1 ) of this section, then,

except where the sum to be paid appears to them to be bona

vacantia, they shall not make any, or (as the case may be) any

further, payment under that subsection to any person other than

the personal representatives of the deceased until the claim is

satisfied or withdrawn.

(4) In section 6(1) of the Administration of Estates (Small

Payments) Act 1965 (which confers on the Treasury power by

order to increase the limit of £500 imposed by certain enactments

for purposes similar to the purposes of this section), in para-

graph (b), the word " and ", in the first place where it occurs,

shall be omitted, and after the words " Ministerial Salaries and

Members' Pensions Act 1965 " there shall be inserted the words

and section 24 of the Parliamentary and other Pensions Act

1972 ".

66

25. (1) In this Part of this Act the following expressions

have the meanings hereby assigned to them respectively, that is

to say-

66

66

66

66
aggregate period of reckonable service as a Member ".

aggregate period of reckonable service as an office-

holder" andand " aggregate period of reckonable service

(whether as a Member or otherwise) " have the mean-

ings assigned to them by section 6 of this Act ;

a Member's ordinary salary " has the meaning assigned

to it by section 3(6) of this Act ;

period of tenure of a qualifying office " and " qualifying

office " have the meanings assigned to them by

section 2 of this Act.

(2) In this Part of this Act " basic or prospective pension

or pensions ", in relation to a person who has died and who at

the time of his death was entitled to receive a pension under

section 7 or section 9 of this Act, or under both those sections,

means the annual amount of that pension calculated in accord-

ance with section 7 or section 10 of this Act, or the aggregate
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of the annual amounts of those pensions so calculated, as the

case may be ; and in relation to a person who has died and

who had not before his death become entitled to receive a

pension under either of those sections, but had at the time of

his death an aggregate period of reckonable service (whether as

a Member or otherwise) of not less than four years, it means

the annual amount specified in whichever of the following

paragraphs is applicable in his case, or, if both those paragraphs

are applicable, it means the aggregate of the annual amounts

specified in those paragraphs, that is to say—

(a) where the deceased was a Member of the House of

Commons at any time on or after 1st January 1972,

the annual amount of the pension, calculated

in accordance with section 7 of this Act, which he

would have been entitled to receive under that section

if he had ceased to be a Member of that House

immediately before his death and he had then fulfilled

the conditions specified in paragraphs (a) to (d) of

subsection (1) of that section ;

(b) where the deceased had elected to be a participant

under section 2 of this Act in respect of one or more

periods of tenure of a qualifying office, the annual

amount of the pension, calculated in accordance with

section 10 of this Act, which he would have been

entitled to receive under section 9 of this Act if

immediately before his death he had fulfilled the con-

ditions mentioned in the preceding paragraph.

PART II

PRIME MINISTER, Speaker AND LORD CHANCELLOR

PART I

26. (1 ) Any person who has (whether before or after the Pensions of

passing of this Act) been appointed Prime Minister and First Prime Minister

Lord of the Treasury or elected Speaker of the House of Com-
and Speaker.

mons and has after 1st April 1972 (whether before or after

the passing of this Act) ceased to be Prime Minister and First

Lord of the Treasury, or ceased to be Speaker, as the case may

be, shall, subject to the next following subsection, be entitled

to receive a pension under this section.

(2) No pension shall be payable under this section to any

person so long as he is in receipt of any salary payable out

of the Consolidated Fund or out of the revenues of the Duchy

of Lancaster, or so long as he is in receipt of any salary payable

out of moneys provided by Parliament other than a salary or

allowance payable out of moneys so provided in respect of his

membership of the House of Commons.
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PART II

Pensions for

(3) Subject to sections 29 and 31 of this Act, the annual

amount of a pension payable to a person under this section

in respect of the office of Prime Minister and First Lord of

the Treasury shall be £7,500.

(4) Subject to sections 29 and 31 of this Act, the annual

amount of a pension payable to a person under this section in

respect of the office of Speaker of the House of Commons

shall be £6,500.

(5) Any pension payable under this section shall be charged

on and paid out of the Consolidated Fund.

27.- (1 ) In relation to a person who has held office as Prime

dependants of Minister and First Lord of the Treasury or as Speaker of the

Prime Minister House of Commons at any time after 1st April 1972 (whether

or Speaker. before or after the passing of this Act) and has died (whether

before or after the passing of this Act) the provisions of sections

13 to 15 of this Act shall (subject to the next following sub-

section) have effect as if-

Pension of

Lord

Chancellor.

1832 c. 111.

(a) he had at the time of his death been entitled to receive

a pension under section 7 of this Act, and

(b) the annual amount of that pension had been an amount

calculated (in the case of a person who held office

as Prime Minister and First Lord of the Treasury) in

accordance with subsection (3), or (in the case of a

person who held office as Speaker) in accordance with

subsection (4) , of section 26 of this Act.

(2) In the application of any of the provisions of sections 13

to 15 of this Act in accordance with the preceding subsection,

any reference to the Trustees shall be construed as a reference

to the Minister for the Civil Service.

(3) Any pension payable under this section shall be charged

on and paid out of the Consolidated Fund.

(4) In this section any reference to an amount calculated

in accordance with subsection (3) or subsection (4) of section 26

of this Act shall be construed as a reference to whichever is

the greater of the following amounts, that is to say—

(a) the amount specified in that subsection, and

(b) the amount so specified as increased under section 29

of this Act.

28. (1) Subject to sections 29 and 31 of this Act, the annual

amount of any pension granted under section 3 of the Lord

Chancellor's Pension Act 1832 shall, in the case of a person

resigning the office of Lord Chancellor after 1st April 1972

(whether before or after the passing of this Act), be £8,500.
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(2) In accordance with the preceding subsection section 3 PART II

of the Lord Chancellor's Pension Act 1832 shall be amended 1832 c. 111 .

by substituting, for the words " £6,250 of lawful money of Great

Britain " and for the words " the sum of £6,250 ", the words

"an amount calculated in accordance with subsection (1) of

section 28 of the Parliamentary and other Pensions Act 1972

and the provisions (other than this Act) referred to in that

subsection."

(3) Any Letters Patent issued under that Act before the

passing of this Act shall have effect subject to subsection (1 )

of this section.

between

29.-( 1 ) For the purposes of the application of section 26, Preservation

section 27 or section 28 of this Act in relation to a person who of ratio

ceases to hold an office specified in any of those sections at any
salary and

time after the passing of this Act when an increased salary pension.

is payable in respect of that office , or who dies at any such time,

the relevant subsection shall have effect as if, for the amount

specified in it, there were substituted an amount calculated in

accordance with the following provisions of this section .

(2) The amount to be so substituted , in relation to the holder

of any such office, shall be an amount bearing the same propor-

tion to the amount specified in the relevant subsection as the

increased salary payable in respect of that office immediately

before he ceases to hold it, or immediately before his death, as

the case may be, bears to the present salary.

(3) In this section-

66

(a) in relation to the office of Prime Minister and First

Lord of the Treasury or the office of Speaker of the

House of Commons, the present salary " means the

salary which under the Ministerial and other Salaries 1972 c. 3.

Act 1972 is payable in respect of that office at the

passing of this Act ; " increased salary ", in relation

to any time after the passing of this Act, means the

salary payable in respect of that office as for the

time being increased under section 1 (4) of that Act ;

and "the relevant subsection " means subsection (3)

or subsection (4) of section 26 of this Act, as the

case may be ;

(b) in relation to the office of Lord Chancellor, "the

present salary " means the aggregate of the salaries

which at the passing of this Act are payable to the

Lord Chancellor in respect of his tenure of that

office and as Speaker of the House of Lords ;

"increased salary ", in relation to any time after the

passing of this Act, means the aggregate of those
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PART II

1972 c. 3.

Transfers to

Consolidated

Fund and

refund of

contributions.

Provisions as

to Pensions

(Increase)

Act 1971.

1971 c. 56.

1965 c. 11 .

salaries as for the time being increased under section

1 (4) of the Ministerial and other Salaries Act 1972 ;

and "the relevant subsection means subsection (1)

of section 28 of this Act.

99

30.-(1) In respect of any person who has paid contributions

(in this section referred to as a " contributor ") and who at any

time after 1st April 1972 (whether before or after the passing

of this Act) has become Prime Minister and First Lord of the

Treasury, Speaker of the House of Commons or Lord Chan-

cellor, the Trustees shall pay into the Consolidated Fund such

sum as represents the value of his accrued pension rights under

Part I of this Act or under Part II of the Act of 1965.

(2) For the purposes of the preceding subsection the value

of a contributor's accrued pension rights under Part I of this

Act or under Part II of the Act of 1965 shall be taken to be

such sum as for those purposes may be certified by, or calcu-

lated in accordance with tables prepared by, the Government

Actuary.

(3) In the case of any contributor who has ceased to hold

office as Prime Minister and First Lord of the Treasury, Speaker

of the House of Commons or Lord Chancellor at any time after

1st April 1972 (whether before or after the passing of this Act)

or has died at any such time while holding any such office,

there shall be paid to him, or (as the case may be) to his

personal representatives, out of the Consolidated Fund a sum

equal to the aggregate of the contributions paid by him and

not previously refunded, with interest from the dates on which

the contributions were paid respectively.

PART III

MISCELLANEOUS AND SUPPLEMENTARY

31.—( 1) In relation to any period beginning on or after 1st

December 1972 , Schedule 2 to the Pensions (Increase) Act

1971 (which specifies the pensions referred to in that Act as

"official pensions ") shall be amended by inserting, after

paragraph 3 of that Schedule, the following paragraph:-

66

" 3A. A pension payable under Part II of the Ministerial

Salaries and Members' Pensions Act 1965 or under Part I

of the Parliamentary and other Pensions Act 1972."

(2) That Schedule shall also be amended as follows, that is

to say-

(a) by inserting at the end of paragraph 1 the words " or

under section 26 or section 27 of the Parliamentary and



Parliamentary and other Pensions Act 1972 1149c. 48

other Pensions Act 1972 (pensions of Prime Minister

and Speaker and their dependants) " ;

66
(b) by inserting at the end of paragraph 2 the words as

amended by section 28 of the Parliamentary and other

Pensions Act 1972 " ; and

(c) by inserting at the end of paragraph 3 the words " or

(except in respect of any period ending before 1st

PART III

April 1972) under Mr. Speaker King's Retirement 1971 c. 13 .

Act 1971 ".

(3) In section 5 (3) of the Pensions (Increase) Act 1971 (which 1971 c. 56.

confers power to make regulations modifying the provisions of

that Act in relation to particular official pensions) the reference

to the provisions of that Act shall be construed as including

a reference to those provisions as they have effect in consequence

of the amendments made by the preceding subsections.

(4) In the preceding provisions of this Act any reference to

this section shall be construed as a reference to the provisions

of the Pensions (Increase) Act 1971 as amended by this section

and as modified by any regulations made under section 5 (3 ) of

that Act as read with subsection (3) of this section .

(5) No account shall be taken of the provisions of that Act

in calculating any amount in accordance with section 8 ( 1 ) of

this Act or in calculating any amount for the purposes of

section 25(2) or section 27( 1 ) of this Act.

32.-(1) In section 229 of the Income and Corporation Taxes Annuity

Act 1970 (annuity premiums of Ministers and other office- premiums of

Ministers and

holders) the following subsection shall be substituted for sub-

section (1 ) :—

other

office-holders.

" (1) For the purposes of this Chapter so much of any 1970 c. 10.

salary which-

(a) is payable to the holder of a qualifying office who

is also a Member of the House of Commons, and

(b) is payable for a period in respect of which the

holder elects not to be a participant under section

2 of the Parliamentary and other Pensions Act

1972, or for any part of such a period,

as is equal to the difference between a Member's ordinary

salary (in accordance with any resolution of the House of

Commons relating to the remuneration of Members for

the time being in force) and the salary which (in accordance

with that resolution) is payable to him as a Member

holding that qualifying office shall be treated as remunera-

tion from the office of Member and not from the qualifying

office, and shall accordingly be treated for the purposes
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PART III

Deduction

of tax from

refunds of

contributions.

1970 c. 24.

Provisions as

to Northern

Ireland .

1971 c . 56.

1972 c. 11.

Interpretation

(general).

1965 c. 11.

of section 228(1) to (3) of this Act as pensionable emolu-

ments from the office of Member.

In this subsection qualifying office ' has the meaning

assigned to it by section 2 ( 1 ) of the Parliamentary and

other Pensions Act 1972 and Member's ordinary salary '

has the meaning assigned to it by section 3(6) of that Act. "

(2) This section shall be deemed to have come into operation

on 1st April 1972.

33. On making any repayment of contributions (including

interest on contributions) under section 18 of this Act, the

Trustees shall be entitled , if the repayment is made on or after

the date on which section 22 of the Finance Act 1970 comes

into force, to deduct from the repayment any tax to which they

may become chargeable under paragraph 2 of Part II of

Schedule 5 to that Act (charge to tax on repayment of

employee's contributions).

34.-( 1) The pensions in relation to which the Pensions

(Increase) Act 1971 extends to Northern Ireland shall include

pensions payable under Part I of this Act or under Part II of

the Act of 1965 ; and accordingly, in section 19(2) (a) of the

said Act of 1971 , after the words " Parliament of the United

Kingdom " there shall be inserted the words " or out of the

Parliamentary Contributory Pension Fund ".

(2) The amendments subject to which the Pensions (Increase)

Act 1971 has effect in Northern Ireland (whether in relation to

the pensions mentioned in the preceding subsection or any other

pensions) shall include the amendments made by section 25 of

the Superannuation Act 1972 ; and accordingly, in section 30(5)

of the said Act of 1972 , after paragraph (e) there shall be inserted

the following paragraph :-

66

' (ee) section 25 ".

(3) Section 23 of this Act shall apply in relation to service

as a Member of the House of Commons of Northern Ireland

as it applies in relation to service as a Member of the House of

Commons of the United Kingdom.

35.-(1) In this Act, except in so far as the context otherwise

requires, the following expressions have the meanings hereby

assigned to them respectively, that is to say-

66

the Act of 1965 " means the Ministerial Salaries and

Members' Pensions Act 1965 ;

"the Consolidated Fund" means the Consolidated Fund

of the United Kingdom ;
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66

66

contribution ", in relation to a person, means any amount

deducted from any salary of his under section 5 of

the Act of 1965 or under section 3 or section 4 of

this Act (including any sum which, by virtue of any

provisions of any of those sections, is to be treated as,

or dealt with as if it were, a sum so deducted) and any

reference to the payment of a contribution by a person

shall be construed accordingly ;

enactment " includes an enactment of the Parliament of

Northern Ireland ;

"interest " (where the reference is to the payment of any

sum with interest) means compound interest at the

rate of three per cent. per annum, calculated with

annual rests.

(2) Except in so far as the context otherwise requires, any

reference in this Act to an enactment shall be construed as a

reference to that enactment as amended or extended by or

under any other enactment.

PART III

36.- (1) Subject to the following provisions of this section, Amendments,

and without prejudice to any express amendment made by any repeals and

savings.

of the preceding provisions of this Act,—

(a) the enactments specified in Schedule 3 to this Act shall

have effect subject to the amendments specified in that

Schedule (being amendments consequential upon the

preceding provisions of this Act), and

(b) the enactments specified in Schedule 4 to this Act are

hereby repealed to the extent specified in the third

column of that Schedule.

(2) The repeal effected by the preceding subsection (in this

section referred to as " the repeal ") shall not affect the operation

of any of the provisions of Part II of the Act of 1965, or of

Schedule 2 or Schedule 3 to that Act, in relation to-

(a) any deduction required by that Act to be made from

the salary of any Member of the House of Commons

in respect of any period ending before 1st January

1972 ;

(b) the payment of any sum required to be paid under

section 6 of that Act (Exchequer contributions) in

respect of any year ending before 1st April 1972 ;

(c) any pension under Part II of the Act of 1965 which

has become payable before 1st January 1972 or which,

apart from this Act, would become payable to or in

respect of a person who ceased to be a Member of the

House of Commons before 1st January 1972 and has
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PART III

1965 c. 58.

1948 c. 33.

1965 c. 18

(N.I.).

Short title.

not been a Member of that House at any time on or

after that date (whether before or after the passing

of this Act) ; or

(d) the payment of any sum which has before 1st January

1972 become payable under section 11 of that Act

(refund of contributions) or which, apart from this Act,

would become payable under subsection ( 1 ) (a) of that

section in respect of a person who ceased to be a

Member of the House of Commons before 1st January

1972 and has not been a Member of that House at any

time on or after that date (whether before or after the

passing of this Act).

(3) The repeal shall not affect the operation-

(a) of subsections ( 1 ) to (3) of section 3 of the Ministerial

Salaries Consolidation Act 1965 (pensions of Prime

Ministers), or

(b) of subsection (4) of that section (which relates to

dependants of Prime Ministers) or of any provisions

of the Act of 1965 as applied by that subsection,

in relation to any person who held office as Prime Minister

and First Lord of the Treasury before 1st April 1972 but has

not (whether before or after the passing of this Act) held that

office at any time after that date.

(4) The repeal shall not affect the validity of any rules made

by virtue of section 2 of the Superannuation (Miscellaneous

Provisions) Act 1948 as modified by subsection (6) of section 13

of the Act of 1965, or as modified by that subsection together

with section 12 (6) of the Ministerial Salaries and Members'

Pensions Act (Northern Ireland) 1965 ; and any such rules shall

have effect as if made by virtue of section 2 of the said Act

of 1948 as modified by section 23 (or section 23 together with

section 34(3)) of this Act, and may be varied or revoked

accordingly.

37. This Act may be cited as the Parliamentary and other

Pensions Act 1972.
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SCHEDULES

SCHEDULE 1

PARLIAMENTARY CONTRIBUTORY PENSION FUND

General provisions as to Trustees

Section 1.

1. The Trustees shall be not more than nine in number, of whom

one (being the Public Trustee or a body corporate entitled by rules

made under section 4(3) of the Public Trustee Act 1906 to act as 1906 c. 55.

custodian trustee) shall be the Custodian Trustee of the Fund and

the remainder shall be the Managing Trustees.

2. No person shall be appointed to be a Managing Trustee unless

he is a Member of the House of Commons, and, on ceasing to

be a Member of the House of Commons, a Managing Trustee

shall vacate his office.

3. The Managing Trustees may act by a majority of those present

at any meeting of the Managing Trustees at which a quorum is

present.

4. The procedure of the Trustees shall, subject to the provisions

of this Act, be such as the Trustees may determine ; and the

quorum for any meeting of the Managing Trustees shall be three.

5. A direction of the Managing Trustees shall continue in force

until revoked by a subsequent direction of the Managing Trustees,

notwithstanding any changes in the persons who are Managing

Trustees and notwithstanding that, by reason of a dissolution of

Parliament or for any other reason, there are for the time being no

Managing Trustees.

Distribution of functions between Custodian Trustee and

Managing Trustees

6. All sums payable to or out of the income or capital of the

Fund shall be paid to or by the Custodian Trustee, and the

assets of the Fund shall be vested in him as if he were sole

Trustee.

7. The management of the Fund and the exercise of any power

or discretion exercisable in relation to it shall be vested in the

Managing Trustees.

8. As between the Custodian Trustee and the Managing Trustees.

the Custodian Trustee shall have the custody of all securities and

documents of title relating to the property of the Fund ; but the

Managing Trustees shall have free access to those securities and

documents and be entitled to take copies of them or extracts from

them.

9. The Custodian Trustee shall concur in and perform all acts

necessary to enable the Trustees to exercise their powers of manage-

ment or any other power or discretion vested in them, unless the

matter in which he is requested to concur is a breach of trust
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SCH. 1

1906 c. 55

or involves a personal liability upon him in respect of calls or

otherwise ; but unless he so concurs the Custodian Trustee shall

not be liable for any act or default on the part of the Managing

Trustees or any of them.

10. The Custodian Trustee, if he acts in good faith, shall not

be liable for accepting as correct, and acting upon the faith of,

any statement of the Managing Trustees as to any matter of fact,

nor for acting upon any legal advice obtained by the Managing

Trustees independently of the Custodian Trustee, nor for acting

in accordance with any directions given to him in writing and

purporting to be signed by or on behalf of the Managing Trustees.

Administrative provisions

11. The Trustees may employ such officers and servants (if

any) as they think necessary in connection with the management

of the Fund ; and the expenses of managing it, including the fees

of the Custodian Trustee, any fee payable to the Comptroller and

Auditor General and the remuneration and pensions, or contributions

towards the pensions , payable to or in respect of officers and servants

employed by the Trustees, shall be defrayed out of the Fund.

12. The Custodian Trustee may charge such fees as he is

authorised to charge under the Public Trustee Act 1906.

13. The Trustees shall keep proper accounts and shall prepare

in respect of each financial year of the Fund statements of

account in such form and in such manner as the Comptroller and

Auditor General may direct.

14. The Comptroller and Auditor General shall examine and

certify every statement of account prepared under paragraph 13

of this Schedule and shall lay a copy of every such statement,

together with his report on it, before the House of Commons.

Section 15 SCHEDULE 2

PERSONS QUALIFYING FOR CHILDREN'S PENSIONS

66
1. In this Schedule section 15 " means section 15 of this

Act, "the deceased " means the person on whose death a children's

pension is or may be payable under section 15, and " child " has

the same meaning as in that section.

2. For the purposes of section 15 a child shall be treated as

within his period of full-time education while-

(a) he is receiving full-time instruction at any university, college,

school or other educational establishment, or

(b) he is undergoing full-time or substantially full-time training

for any trade, profession or vocation ;

and any question arising under this paragraph shall be determined

by the Trustees .
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3. A child shall not be treated as a relevant child for the purposes

of section 15-

(a) as being an illegitimate or adopted child of the deceased,

if he was born or adopted, as the case may be, after

the termination of the marriage or last marriage of the

deceased, or

(b) as being the child of a wife of the deceased, if he was

born or became her child after the termination of her

marriage with the deceased,

unless, in the case of an adopted child falling within sub-paragraph (a)

or sub-paragraph (b) of this paragraph, the Trustees, if satisfied

that before the material event therein mentioned the deceased

(or, as the case may be, the deceased and his wife) had already

formed the intention of adopting the child, and that the child

was then wholly or mainly dependent on the deceased, direct that

the child shall be treated as a relevant child .

4. A child shall not be treated as a relevant child for the

purposes of section 15 as being-

(a) the illegitimate child of the deceased, or

(b) a child of a wife of the deceased,

unless the child was wholly or mainly dependent on the deceased

at the time of his death.

5. A female child shall not be treated as a relevant child

for the purposes of section 15 if, at the date of the death of the

deceased, she is married to or cohabiting with another person ;

and a female child who thereafter marries or cohabits with another

person shall thereupon cease to be a relevant child unless and

until the Trustees, being satisfied that the marriage or cohabitation

has been terminated and that for exceptional reasons it is proper

to do so, direct that she shall be so treated.

6. Where the deceased was a woman, no child of any marriage

of hers shall be a relevant child for the purposes of section 15

if the father of the child was living at the death of the deceased,

unless the Trustees for exceptional reasons direct that the child

shall be so treated.

SCH. 2
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Section 36.

Section 36.

Act

SCHEDULE 3

ENACTMENTS AMENDED

The Income and Cor-

poration Taxes Act

1970 (1970 c. 10).

Mr. Speaker King's

Retirement Act 1971

(1971 c. 13).

Amendment

In section 211 (2) the following paragraph

shall be substituted for (b):-

66

(b) the fund constituted under section

4(2) ofthe Ministerial Salaries and

Members' Pensions Act 1965, and

renamed the Parliamentary Con-

tributory Pension Fund by the

Parliamentary and other Pensions

Act 1972, and ".

In section 1 (2), for the words " Part II of

the Ministerial Salaries and Members'

Pensions Act 1965 " there shall be substi-

tuted the words Part I of the Parlia-

mentary and other Pensions Act 1972 ".

SCHEDULE 4

ENACTMENTS REPEALED

66

Chapter

1965 c. 11 .

1965 c. 58.

1965 c. 61 .

Short title Extent of repeal

(N.I.).

The Ministerial Salaries The whole Act.

and Members' Pensions

Act 1965.

The Ministerial Salaries The whole Act.

Consolidation Act 1965.

The Judges' Remunera-

tion Act 1965.

The Ministerial Salaries

and Members' Pensions

Act (Northern Ireland)

1965.

In section 2, subsection (2).

In Schedule 2, the entry relating

to the Lord Chancellor's

Pension Act 1832.

In section 12, subsection (6).

The Superannuation Section 10.

(Miscellaneous Provi-

sions) Act 1967 .

1965 c. 18

1967 c. 28.
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MONDRO

Affiliation Proceedings

(Amendment) Act 1972

1972 CHAPTER 49

An Act to amend the law relating to proceedings for an

affiliation order or for the variation, revocation or

revival of such an order, and for connected purposes.

[27th July 1972]

B

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :-

1. (1) In section 4 of the Affiliation Proceedings Act 1957 Powers of

(which, among other things, requires the court hearing a com- court on

plaint to hear the mother's evidence) the following subsection hearing

shall be substituted for subsection (1):-

66

complaint for

affiliation

" (1) On the hearing of a complaint under section 1 of order and

this Act the court may adjudge the defendant to be the on appeal.

putative father of the child but shall not do so, in a case 1957 c. 55.

where evidence is given by the mother, unless her evidence

is corroborated in some material particular by other evidence

to the court's satisfaction."

(2) In subsection (2) of the said section 4, for the words from

the beginning to " may also " there shall be substituted the words

"Where the court has adjudged the defendant to be the putative

father of the child it may also ".

(3) In section 8(2) of the said Act of 1957 (which relates to

appeals), for the words from " hear the evidence " to the end

there shall be substituted the words " hear any evidence given by

or on behalf of either party but shall not confirm the order

appealed against (or reverse the refusal to make an order), in a

case where evidence is given by the mother, unless her evidence

is corroborated in some material particular by other evidence to

the court's satisfaction ".
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1948 c. 29.

1948 c. 43.

1966 c. 20.

1972 c. 18.

Time for

application

for summons.

Procedure on

application

for, or for

variation,

revival or

revocation

of, affiliation

order.

1952 c. 55.

(4) The following enactments are hereby repealed :—

(a) in section 44(3) of the National Assistance Act 1948

and section 26(2) of the Children Act 1948 the words

" in addition to the evidence required to be heard by

section 4 of the said Act of 1872 ";

(b) in section 24(3) of the Ministry of Social Security Act

1966 the words " in addition to the evidence required

to be heard by section 4 of the said Act of 1957 " ; and

(c) in section 30(3) of the Maintenance Orders (Reciprocal

Enforcement) Act 1972, paragraph (b) and the word

and " immediately preceding it.

66

2.-(1) In section 2 of the said Act of 1957 (application for

summons to be made within a certain time)-

(a) in paragraphs (a) and (b) of subsection ( 1) , for the words

66 twelve months " there shall be substituted the words

"three years"; and

(b) in paragraph (c) of subsection (1) and in subsection (2),

for the words " twelve months", in each case in the

second place where they occur, there shall be substituted

the words " three years ".

(2) In section 30(3) (a) of the Maintenance Orders (Reciprocal

Enforcement) Act 1972 (payment under the law applied by a

court outside the United Kingdom of money towards the main-

tenance of a child) for the words " twelve months " there shall be

substituted the words " three years (or twelve months, in the case

of a complaint under the said Act of 1924) ”.

3. (1) The proceedings which are domestic proceedings within

the meaning of the Magistrates' Courts Act 1952 shall include

proceedings on an application for-

(a) an affiliation order made under the said Act of 1957,

section 44 ofthe National Assistance Act 1948, section 26

of the Children Act 1948 or section 24 of the Ministry

of Social Security Act 1966 ; or

(b) the revival or revocation of such an order,

and section 56 of the said Act of 1952 (which defines " domestic

proceedings ") shall have effect accordingly.

(2) The court before which there fall to be heard any pro-

ceedings for the variation of such an order as is mentioned in

subsection ( 1) of this section may, if it thinks fit, order that those

proceedings and any other proceedings being heard therewith

shall be treated for the purposes of the said Act of 1952 as

domestic proceedings.
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(3) Section 5( 1) of the Legitimacy Act 1959, section 24(8) of 1959 c. 73.

the said Act of 1966 and in section 17(3) of the Maintenance 1972 c. 18.

Orders (Reciprocal Enforcement) Act 1972 the words or

section 5 of the Legitimacy Act 1959 " are hereby repealed.

66

4. (1) This Act may be cited as the Affiliation Proceedings Short title,

(Amendment) Act 1972.
extent and

commence-

(2) This Act shall not extend to Scotland or, except in so far ment.

as it amends section 30(3)(a) of the Maintenance Orders

(Reciprocal Enforcement) Act 1972, to Northern Ireland.

(3) This Act shall come into force at the expiration of the

period of three months beginning with the day on which it is

passed.
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Legal Advice and Assistance

Act 1972

1972 CHAPTER 50

An Act to make further provision for the purpose of

making legal advice and assistance more readily avail-

able, including the employment of solicitors bythe Law

Society or the Law Society of Scotland for that purpose

and for the purpose of giving legal aid; and to make

provision for purposes connected with those matters.

[27th July 1972]

B

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority ofthe same, as follows :-

PART I

ADVICE AND ASSISTANCE

1. Advice and assistance to which this section applies shall, Persons

subject to and in accordance with the following provisions of eligible for

this Part of this Act, be available in Great Britain for any assistance.

person if-

(a) his disposable income does not exceed £20 a week or

such larger weekly sum as may be prescribed, or

(b) he is (directly or indirectly) in receipt of supplementary

advice and

benefit under the Ministry of Social Security Act 1966 1966 c. 20.

or of family income supplement under the Family 1970 c. 55.

Income Supplements Act 1970,

and (in either case) his disposable capital does not exceed £125

or such larger sum as may be prescribed.
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PART I

Advice and

assistance

to which

s. 1 applies .

2.-(1 ) Subject to the following provisions of this section,

and to any prescribed exceptions or conditions, section 1 of

this Act applies to any oral or written advice given by a

solicitor or, if and so far as may be necessary, by counsel-

(a) on the application of English law (where the advice is

given in England or Wales) or of Scots law (where

the advice is given in Scotland) to any particular

circumstances which have arisen in relation to the

person seeking the advice, and

(b) as to any steps which that person might appropriately

take (whether by way of settling any claim, bringing or

defending any proceedings, making an agreement, will

or other instrument or transaction, obtaining further

legal or other advice or assistance, or otherwise) having

regard to the application of English law or of Scots law

(as the case may be) to those circumstances,

and applies to any assistance given by a solicitor or, if and so far

as may be necessary, by counsel to any person in taking any

such steps as are mentioned in paragraph (b) of this subsection,

whether the assistance is given by taking any such steps on his

behalf or by assisting him in taking them on his own behalf.

(2) Notwithstanding anything in the preceding subsection,

section 1 of this Act does not apply to any advice or assistance

given to a person in connection with any proceedings before a

court or tribunal-

(a) at a time when a legal aid certificate issued to him in

connection with those proceedings is in force, or

(b) in the case of criminal proceedings, at a time when

a legal aid order made in respect of him for the

purposes of those proceedings is in force.

(3) Without prejudice to subsection (2) of this section, section

1 of this Act does not apply to any assistance given to a person

by taking on his behalf any step in the institution or conduct

of any proceedings before a court or tribunal, or of any proceed-

ings in connection with a statutory inquiry, whether by repre-

senting him in those proceedings or by otherwise taking any

such step on his behalf (as distinct from assisting him in taking

such a step on his own behalf) , except-

(a) in the case of civil proceedings before a court or tribunal,

any step which consists only of negotiating on his

behalf with a view to a settlement of a claim to which

the proceedings relate , and

(b) any step consisting of such assistance as is mentioned

in the next following subsection.

(4) Section 1 of this Act also applies to any assistance given by

a solicitor to any party to proceedings (whether criminal or
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civil) before a magistrates' court or to proceedings before a

county court, whether by representing him in those proceedings

or otherwise in connection with them, where the assistance is

given in compliance with a request which is made to the solicitor

by the court or given in accordance with a proposal which is

made by the solicitor and approved by the court and which

(in either case)-

(a) is so made or approved at a time (whether at or after

the beginning of the proceedings) when the solicitor

is present within the precincts of the court, but

(b) is not made or approved at any such time as is

mentioned in paragraph (a) or paragraph (b) of sub-

section (2) of this section .

(5) In the application of this section to Scotland-

66
(a) in subsection (2), for paragraphs (a) and (b) there shall

be substituted the words at a time when he is

receiving legal aid for the purposes of those proceed-

ings ", and

(b) in subsection (4), for the words " a magistrates' court

or to proceedings before a county court " there shall

be substituted the words " a sheriff ", and in paragraph

(b) the words “ paragraph (a) or paragraph (b) of "

shall be omitted.

PART I

(6) In this section " legal aid certificate " means a certificate

required, in accordance with regulations made under section 12

of the Act of 1949, to be obtained as a condition of entitlement

to legal aid ; " legal aid order " means an order made under

section 73 of the Criminal Justice Act 1967 ; and " statutory 1967 c. 80.

inquiry " has the meaning assigned to it by section 19 ( 1 ) of the

Tribunals and Inquiries Act 1971 . 1971 c. 62.

cost of advice

3.-( 1 ) Where under this Part of this Act a person seeks or Financial

receives any such advice or assistance as is mentioned in section limit on

2 of this Act, then if at any time (whether before or after prospective

the advice or assistance has begun to be given) it appears and assistance.

to the solicitor from whom it is sought or received (or, in the

case of advice or assistance sought or received from counsel, it

appears to the solicitor instructing counsel) that the cost of

giving it is likely to exceed the limit applicable under the next

following subsection--

(a) the solicitor shall determine to what extent that advice

or assistance can be given without exceeding that

limit, and

(b) shall not give it (or, as the case may be, instruct

counsel to give it) so as to exceed that limit except

with the approval of the appropriate authority.
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PART I

Contributions

from persons

receiving

advice or

assistance.

(2) The limit applicable under this subsection is £25 or such

larger sum as may be prescribed.

(3) For the purposes of this section the cost of giving any

such advice or assistance shall be taken to consist of such of the

following as are applicable in the circumstances, that is to say—

(a) any expenses (including fees payable to counsel) which

may be incurred by the solicitor or his firm in, or in

connection with, the giving of the advice or assistance ;

(b) any charges or fees (not being charges for disbursements)

which, apart from the next following section, would

be properly chargeable by the solicitor or his firm in

respect of the advice or assistance ; and

(c) in the case of advice or assistance given by a solicitor

employed by the Law Society, any charges or fees

(not being charges for disbursements) which, if the

solicitor had been employed by a firm of solicitors,

would, apart from the next following section, have been

properly chargeable by that firm in respect of the

advice or assistance ;

99
and in paragraphs (b) and (c) of this subsection " charges for

disbursements means charges in respect of such expenses

(including fees payable to counsel) as are mentioned in para-

graph (a) of this subsection.

(4) In paragraph (b) of subsection (1 ) of this section the

reference to the approval of the appropriate authority shall, in

relation to the giving of advice or assistance in any particular

case, be construed as a reference to approval given in accord-

ance with the regulations by such committee or other person or

body of persons as, in accordance with the provisions of the

regulations and of a scheme, is the appropriate committee,

person or body for determining whether approval for the pur-

poses of that paragraph should be given in that case.

(5) In this section " scheme " means a scheme for the time

being in force under section 8 of the Legal Aid Act as extended

by section 6 of this Act, and " the regulations " means any

regulations for the time being in force under section 12 of the

Act of 1949 or section 15 of the Act of 1967 as so extended.

4.-(1) In respect of advice or assistance given to any person

(in this part of this Act referred to as a " client ") in pursuance

of this part of this Act, the client shall not, except in accordance

with the following provisions of this section, be required to pay

any charge or fee.

(2) Where the client's disposable income exceeds £11 a week

and he is not (directly or indirectly) in receipt of supplementary
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PART I
benefit under the Ministry of Social Security Act 1966 or of

family income supplement under the Family Income Supple- 1966 c. 20.

ments Act 1970, subsection (1 ) of this section shall not exempt 1970 c. 55.

him from liability to pay, in respect of the advice or assistance,

charges or fees up to, but not in the aggregate exceeding, such

amount as is applicable to him in accordance with the following

provisions of this section.

(3) The amount applicable to a client for the purposes of

subsection (2) of this section, where his disposable income falls

within a range specified in the first column of Schedule 1 to this

Act, is the amount specified in relation to that range in the

second column of that Schedule.

(4) Regulations may provide that, for any sum specified in

subsection (2) of this section or in Schedule 1 to this Act, there

shall be substituted such other sum as may be prescribed by

the regulations.

otherwise than

5.- (1 ) This section applies to any charges or fees which, Payment of

apart from section 4 of this Act, would be properly chargeable charges or fees

in respect of advice or assistance given to a client in pursuance through client's

of this Part of this Act, in so far as those charges or fees are contribution.

not payable by the client in accordance with that section.

(2) In the following provisions of this section " the solicitor "—

(a) in relation to any such advice or assistance given by a

solicitor employed by a firm of solicitors or by the

Law Society, and so given in the course of that employ-

ment, or given by counsel on instructions given to him.

by a solicitor in the course of such employment, means

that firm of solicitors or the Law Society, as the case

may be, and

(b) in any other case, means the solicitor by whom any such

advice or assistance is given or, where it is given by

counsel, the solicitor on whose instructions counsel

gives it.

(3) Except in so far as regulations otherwise provide, charges

or fees to which this section applies shall constitute a first

charge for the benefit of the solicitor-

(a) on any costs or expenses which (whether by virtue of a

judgment or order of a court or an agreement or

otherwise) are payable to the client by any other person

in respect of the matter in connection with which the

advice or assistance is given, and

(b) on any property (of whatever nature and wherever

situated) which is recovered or preserved for the client

in connection with that matter, including his rights
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Application of

provisions of

Legal Aid Act.

under any compromise or settlement arrived at in con-

nection with that matter to avoid or bring to an end

any proceedings.

(4) In so far as the charge created by subsection (3) of this

section in respect of any charges or fees to which this section

applies is insufficient to meet them, the deficiency shall, subject

to the following provisions of this section, be payable to the

solicitor out of the legal aid fund.

(5) In the case of advice or assistance given by a solicitor

employed by the Law Society in employment to which Part II of

this Act applies, any amount which, apart from this subsection,

would be payable out of the legal aid fund under subsection (4)

of this section shall be reduced by an amount representing so

much of-

(a) the remuneration of that solicitor payable by the Law

Society, and

(b) any other expenses incurred by the Law Society in

consequence of his being so employed,

as is properly attributable to time spent or work done by him in

giving that advice or assistance.

(6) For the purpose of determining what charges or fees

would be properly chargeable as mentioned in subsection (1) of

this section, and whether there is a deficiency to be payable out

of the legal aid fund in accordance with subsection (4) and, where

applicable, subsection (5) of this section, charges or fees in

respect of advice or assistance given to a client in pursuance of

this Part of this Act shall, in such circumstances as may be

prescribed, be taxed or assessed in such manner as may be

prescribed.

(7) In the application of this section to Scotland, subsection

(3) shall have effect as if, instead of providing that charges or

fees to which this section applies shall constitute a first charge

for the benefit of the solicitor on any such costs, expenses

or property as are mentioned in that subsection, it provided

that such charges or fees shall be paid to the solicitor, in

priority to any other debts, out of any such costs, expenses or

property ; and subsection (4) shall be construed accordingly.

6.-(1) The following provisions of the Legal Aid Act, that

is to say-

(a) section 1 (7), subsections (1) to (4) and subsection (8) of

section 4, subsections (1) to (4) of section 6, section

8 and sections 12 to 16 of the Act of 1949, and
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(b) section 1 (8) , subsections (1 ) to (4) and subsection (7) of

section 4, subsections (1 ) to (3) of section 6, section 8

and sections 15 to 18 of the Act of 1967,

shall have effect in relation to advice and assistance sought or

received in pursuance of this Part of this Act as they have

effect in relation to legal aid ; and accordingly any reference in

those provisions to legal aid shall be construed as including a

reference to any such advice or assistance.

(2) For the purposes of the application of those provisions

in accordance with the preceding subsection, and for the

purposes of the provisions of sections 9 and 11 of the Act of

1949 and of sections 9 and 12 of the Act of 1967,-

(a) references in those provisions to Part I of the Act of

1949, or to the Act of 1967 , shall be construed as

including references to this Part of this Act, and

(b) any reference in those provisions (whether express or

implied) to regulations made under Part I of the Act

of 1949, or made under the Act of 1967, shall be

construed as including a reference to regulations made

under any of those provisions as extended by the

preceding subsection .

PART I

(3) The powers conferred by section 4(4) and section 12 of

the Act of 1949 and by section 4(4) and section 15 of the Act

of 1967 (which confer powers to make regulations) as applied

by subsection (1) of this section shall be construed as including

power to make different regulations in relation to advice and

assistance sought or received in pursuance of this Part of this

Act and in relation to legal aid respectively ; and those powers

shall (without prejudice to their generality) be taken to include

power to make provision as to the cases in which a person is for

the purposes of this Part of this Act to be taken to be (directly

or indirectly) in receipt of supplementary benefit under the

Ministry of Social Security Act 1966 or of family income supple- 1966 c. 20.

ment under the Family Income Supplements Act 1970, and also 1970 c. 55.

to include power to modify the preceding provisions of this

Part of this Act in any manner for the purposes of the applica-

tion of those provisions to advice or assistance

(a) sought or received by a person who is under such

age (not exceeding the age of eighteen years) as may

be specified in the regulations, or

(b) sought or received on behalf of any such person by

his parent or guardian or other person under whose

care he is, or by a person acting for the purposes

of any proceedings in England or Wales as his next

friend or guardian or acting for the purposes of any

proceedings in Scotland as his curator or tutor .

Part II H
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Employment

to which

Part II

applies.

Arrangements

for

employment

to which

Part II applies,

and pension

rights of

persons

employed.

PART II

EMPLOYMENT OF SOLICITORS BY LAW SOCIETY

7.-(1) This Part of this Act applies to the employment of

solicitors by the Law Society for any one or more of the follow-

ing purposes, that is to say-

(a) giving advice and assistance to which section 1 of this

Act applies ;

(b) acting for persons receiving legal aid, either generally

or in cases of any such description as may be

prescribed ;

(c) performing any such services as are mentioned in the

next following subsection.

(2) The services referred to in subsection (1 ) (c) of this section

are services performed by a solicitor for or in connection with

any such local organisation as is mentioned in subsection (3)

of this section and consisting—

(a) of furnishing legal assistance to the organisation in its

function of giving advice and guidance to applicants ;

(b) of promoting contacts between the organisation and

solicitors practising in the locality for which the

organisation is established, with a view to enabling

applicants to obtain the professional services of those

solicitors in cases where those services are required ;

(c) of giving oral advice to applicants, instead of referring

them to other solicitors, in cases which can be readily

disposed of by such advice.

(3) The local organisations referred to in subsection (2) of

this section are organisations concerned in the giving of advice

or guidance (whether generally or with respect to any particular

classes of matters) to persons residing in the localities for which

the organisations are established ; and in that subsection

applicants ", in relation to any such organisation, means

persons who apply to the organisation for advice or guidance

or are referred to it with a view to their receiving advice or

guidance from the organisation.

66

(4) In this section " organisation " includes a branch or

section of an organisation ; and, in relation to such a branch or

section, any reference to the locality for which it is established

shall be construed as a reference to the locality for which the

branch or section is established.

8. ( 1) The matters which may be included in a scheme under

section 8 of the Legal Aid Act (functions of Law Society) shall,

without prejudice to the generality of that section, include

provisions with respect to the employment of solicitors in

employment to which this Part of this Act applies and, in

particular, with respect to-

(a) the circumstances in which solicitors may be so

employed, and
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(b) the provision of accommodation, staff and other facili-

ties for solicitors so employed.

(2) In the following provisions of this Part of this Act

"scheme " means any scheme for the time being in force under

section 8 of the Legal Aid Act in so far as it includes any such

provisions as are mentioned in the preceding subsection.

(3) Section 2 (2) (b) of the Act of 1949 and section 2 (6)(b) of

the Act of 1967 (which preclude a solicitor from taking any pay-

ment in respect of legal aid except as therein mentioned) shall

not apply to the remuneration of a solicitor by the Law Society

in respect of any employment to which this Part of this Act

applies.

(4) In section 11 of the Act of 1949 and in section 12 of the

Act of 1967 (which relate respectively to pension rights of

employees) any reference to employment by the Law Society

for the purposes of their functions under Part I of the Act of

1949, or under the Act of 1967, as the case may be, shall

include references-

(a) to the employment of any person in accordance with a

scheme in employment to which this Part of this Act

applies, and

(b) to the employment of any person by the Law Society

in accordance with a scheme for purposes connected

with employment to which this Part of this Act

applies.

fund.

PART II

9.-(1) The receipts and expenses which, in accordance with Payments

section 9 (2) of the Legal Aid Act (which requires all receipts into and out

and expenses of the Law Society attributable to Part I of the of legal aid

Act of 1949, or to the Act of 1967, to be paid into and out of

the legal aid fund), are to be paid into and out of the legal aid

fund shall include all receipts and expenses of the Law Society

which are attributable to the employment of solicitors in accord-

ance with a scheme in employment to which this Part of this Act

applies, and to work performed, and other things done or

omitted to be done, in the course of such employment.

(2) Notwithstanding anything in section 6(5) of the Act of

1949 or in section 6(4) of the Act of 1967, a solicitor who, in

the course of employment to which this Part of this Act applies,

acts for a person receiving legal aid shall not be paid for so

acting out of the legal aid fund, otherwise than by way of

remuneration payable by the Law Society and forming part of the

expenses referred to in the preceding subsection.

10. (1) In relation to any solicitor who in accordance with a General

scheme is employed by the Law Society in employment to which provisions

this Part of this Act applies, and in relation to any work relating to

performed, or other things done or omitted to be done, by any to which Part

such solicitor in the course of that employment,- II applies.

(a) the enactments relating to solicitors, and

employment

H 2
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PART II

Regulations.

Financial

provisions.

Amendments,

repeals and

transitional

provisions.

(b) any rule of law which relates to solicitors, or is applic-

able to things done, or omitted to be done, by solicitors

in their capacity as solicitors,

shall have effect as if the Law Society were a firm of solicitors.

(2) The preceding subsection shall not be construed as pre-

cluding two or more solicitors employed by the Law Society in

employment to which this Part of this Act applies from acting

for different parties having opposing or otherwise different

interests in relation to the same proceedings or other matter.

PART III

SUPPLEMENTARY PROVISIONS

11. (1 ) In this Act " prescribed " means prescribed by regu-

lations made under section 12 of the Act of 1949 as extended

by section 6 of this Act, or made under section 15 of the Act of

1967 as so extended.

(2) Any regulations made for the purposes of section 1 or

section 3(2) of this Act, or containing any provision made for

any of those purposes (not being a provision to the same effect

as a provision revoked by the regulations) shall not come into

force unless or until approved by a resolution of each House

of Parliament, and accordingly a statutory instrument by which

any such regulations are made shall not be subject to annul-

ment as mentioned in section 12 (5) of the Act of 1949 or in

section 15 (7) of the Act of 1967.

12. There shall be defrayed out of moneys provided by

Parliament any increase attributable to this Act in the sums pay-

able out of moneys so provided under the Act of 1949 or the

Act of 1967.

13.—( 1 ) Subject to the next following subsection—

(a) the enactments specified in Schedule 2 to this Act shall

have effect subject to the amendments specified in that

Schedule (being minor amendments or amendments

consequential upon the preceding provisions of this

Act) , and

(b) the enactments specified in Schedule 3 to this Act are

hereby repealed to the extent specified in the third

column of that Schedule.

(2) In so far as anything done under or for the purposes of

an enactment repealed by this Act could have been done under

or for the purposes of any provision of this Act, it shall not

be invalidated by the repeal of that enactment, but shall have

effect as if done under or for the purposes of that provision

of this Act.



Legal Advice and Assistance Act 1972
1171c. 50

14.-- ( 1 ) This Act may be cited as the Legal Advice and

Assistance Act 1972.

PART III

Short title,

construction,

(2) In this Act " the Act of 1949 " means the Legal Aid and citation,

Advice Act 1949 as amended by or under any other Act and commence-

the Act of 1967 " means the Legal Aid (Scotland) Act 1967 as ment and

so amended, and " the Legal Aid Act " in relation to England

and Wales means the Act of 1949 and in relation to Scotland

means the Act of 1967 ; and—

(a) except in its application to Scotland, this Act shall be

construed as one with Parts I and III of the Act of

1949, and

(b) in its application to Scotland, this Act shall be con-

strued as one with the Act of 1967.

(3) This Act may be cited together with the Legal Aid Acts

1949 to 1964 as the Legal Aid and Advice Acts 1949 to 1972,

and may be cited together with the Act of 1967 as the Legal

Aid and Advice (Scotland) Acts 1967 and 1972.

(4) This Act shall come into operation—

(a) in relation to England and Wales, on such day as the

Lord Chancellor may by order made by statutory

instrument appoint, and

(b) in relation to Scotland, on such day as the Secretary

of State may by order made by statutory instrument

appoint,

and different days may be appointed under paragraph (a) or

paragraph (b) of this subsection for, or for different purposes

of, any one or more of the provisions of this Act (including,

in the case of section 13 of this Act, the amendment or repeal

of different enactments specified in Schedule 2 or Schedule 3

to this Act or of different provisions of any enactment so

specified).

(5) Except in so far as the operation of section 26 of the Act

of 1949 (extension of powers of Northern Ireland Parliament)

is extended by virtue of subsection (2) of this section, this Act

shall not form part of the law of Northern Ireland.

extent.

1949 c. 51.

1967 c. 43.

H3
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Section 4.

Section 13.

SCHEDULES

SCHEDULE 1

CLIENTS' CONTRIBUTIONS

Disposable income range

1. Exceeding £11 but not exceeding £12 a week

2. Exceeding £12 but not exceeding £13 a week

3. Exceeding £13 but not exceeding £14 a week

4. Exceeding £14 but not exceeding £15 a week

5. Exceeding £ 15 but not exceeding £18 a week

6. Exceeding £18 but not exceeding £20 a week

Act

The Legal Aid and

Advice Act 1949 (12

& 13 Geo. 6. c. 51) .

SCHEDULE 2

ENACTMENTS AMENDED

:
:

Amendment

Maximum

contribution

£1

£3

£5

£7

£10

£12

In section 3, in subsection (7), after the word

" counsel there shall be inserted the words

66

66

99

(or, in a case where the solicitor acting for

a person is a solicitor employed by the Law

Society in accordance with Part II of the

Legal Advice and Assistance Act 1972,

sums which would have been so payable if

the solicitor had not been so employed) ".

In section 6, in subsection (5), after the word

Act " there shall be inserted the words

" and to section 9(2) of the Legal Advice

and Assistance Act 1972 "; and in sub-

section (9) , after the word section ", in

the first place where it occurs , there shall

be inserted the words " or in section 9(2)

of the Legal Advice and Assistance Act

1972 ", and in paragraph (a), after the word

section " there shall be inserted the words

"and section 9(2) of that Act ".

66

99

66

In section 8, in subsection (1), for the words

" and legal advice are there shall be

substituted the word " is ".

66

66

99
In section 9, in subsection (2), after the word

Act there shall be inserted the words

or attributable to their functions under

Part II of the Legal Advice and Assistance

Act 1972 "; in subsections (3)(b) and (4),

after the word " Act " there shall be

inserted the words or under Part II ofthe

Legal Advice and Assistance Act 1972 ";

and after subsection (9) there shall be

added the following subsection :-

66

66

(10) In this section any reference to

the functions of the Law Society under
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Act

The Legal Aid and

Advice Act 1949

-cont.

The Solicitors Act

1957 (5 & 6 Eliz. 2.

c. 27).

The Legal Aid and

Solicitors (Scotland)

Act 1949 ( 12 & 13

Geo. 6. c. 63) .

The Legal Aid Act

1960 (8 & 9 Eliz. 2.

c. 28).

The Legal Aid (Scot-

land) Act 1967 (1967

c. 43) .

Amendment

Part II ofthe Legal Advice and Assistance

Act 1972 is a reference to the employment

of solicitors by the Law Society in

accordance with that Part of that Act

and to work performed, and other things.

done or omitted to be done, in the course

of such employment."

66

In section 17, in the definition of " person " in

subsection (1), for the words or advice

there shall be substituted the words " advice

or assistance ".

In section 29, in subsection (4), after the

words " in a county office " there shall be

inserted the words " or acting in the course

of employment to which Part II of the

Legal Advice and Assistance Act 1972

applies ".

In section 30, in subsection (7) , after the

words " last foregoing section " there shall

be inserted the words " or in employment

to which Part II of the Legal Advice and

Assistance Act 1972 applies ", and, in

paragraph (b), after the words " public

officer" there shall be inserted the words

" or in the course of employment to which

Part II of that Act applies ".

66

99

In section 20, in subsection (2)(a) , after the

words direction of such solicitor " there

shall be inserted the words " or who is in

employment to which Part II of the Legal

Advice and Assistance Act 1972 applies ".

In section 4, after the words " Legal Aid Act "

there shall be inserted the words " or ofthe

Legal Advice and Assistance Act 1972 "

and for the words " that Act there shall

be substituted the words " those Acts ".

In section 3, in subsection (7), after the word

" solicitor there shall be inserted the

words (or, in a case where the solicitor

acting for a person is a solicitor employed

by the Law Society in accordance with

Part II of the Legal Advice and Assistance

Act 1972, sums which would have been so

payable if the solicitor had not been so

employed) ".

66

99

In section 6, in subsection (4), after the word

"Act " there shall be inserted the words
66

and to section 9(2) of the Legal Advice

and Assistance Act 1972 ", and for the

words " shall be paid to the solicitor

instructing him " there shall be substituted

SCH. 2

H 4
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SCH. 2

Section 13.

Act

The Legal Aid (Scot-

land) Act 1967—

cont.

Amendment

the words " shall also be paid "; and in sub-

section (9), after the word " section ", in

the first place where it occurs, there shall

be inserted the words and section 9(2)

of the Legal Advice and Assistance Act

1972 ".

66

In section 8, in subsection (1) , for the words

"and legal advice are " there shall be

substituted the word " is ".

In section 9, in subsection (2) , after the word

"Act " there shall be inserted the words

66
or attributable to their functions under

Part II of the Legal Advice and Assistance

Act 1972 "; in subsections (3)(b) and (4),

after the word "Act " there shall be

inserted the words or under Part II of

the Legal Advice and Assistance Act 1972 ";

and after subsection (8) there shall be

added the following subsection :-

66

66

(9) In this section any reference to

the functions of the Law Society under

Part II ofthe Legal Advice and Assistance

Act 1972 is a reference to the employment

of solicitors by the Law Society in

accordance with that Part of that Act

and to work performed, and other things

done or omitted to be done, in the

course of such employment."

In section 10, after the word " Act " in the

first place where it occurs there shall be

inserted the words " or of the Legal Advice

and Assistance Act 1972 ", and after that

word in the second place where it occurs

there shall be inserted the words " and the

said Act of 1972 ".

99
In section 20, in the definition of" person " in

subsection (1), for the words “ or advice

there shall be substituted the words " advice

or assistance ".

SCHEDULE 3

ENACTMENTS REPEALED

Chapter Short Title Extent of Repeal

12 & 13 Geo. 6. The Legal Aid and Advice Section 5.

c. 51. Act 1949. In section 6, subsection (7).

Section 7.

In section 12, in subsection

(2)(c) and (d) and in sub-

section (3)(a), the words "or

advice " in each place where

they occur.
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Chapter Short Title

12 & 13 Geo. 6.

c. 51-cont.

The Legal Aid and Advice

Act 1949-cont.

8 & 9 Eliz. 2. The Legal Aid Act 1960.

c. 28.

1967 c. 43.

Extent of Repeal

99
In section 14, the words "or

advice in each place where

they occur.

In section 15, the words "or

advice " in each place where

they occur.

In section 16, subsection (7).

In section 17, in subsection (1),

the definitions of " legal ad-

vice" and of matrimonial

cause ".

66

In Schedule 3, the provisos to

paragraphs 1 (1 ) and 2(1).

In section 1 , in subsection (2),

the words from " and in sub-

section (5)" onwards.

The Legal Aid (Scotland) Section 5.

Act 1967. Section 7.

66

In section 15, in subsections (1 ) ,

(2) and (3)(a), the words "or

advice " in each place where

they occur.

66
In section 17, subsection (6).

In section 18, the words or

advice " in each place where

they occur.

In section 20, in subsection (1 ),

the definitions of " legal

advice " and of member of

the forces ".

66

In Schedule 2, paragraph 2(6).

SCH. 3
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Chronically Sick and

Disabled Persons (Scotland)

Act 1972

1972 CHAPTER 51

An Act to extend sections 1 and 2(1 ) of the Chronically

Sick and Disabled Persons Act 1970 to Scotland.

[27th July 1972]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :-

B

1. (1) For section 29(2) of the Chronically Sick and Disabled Amendment

Persons Act 1970 (which limits the extent of that Act) there shall of section

be substituted the following subsection :-

29(2) ofthe

Chronically

(2) Sections 1 and 2(1) of this Act shall apply to Scotland Sick and

so however that—

66

Disabled

Persons Act

1968 c. 49.

(a) any references to functions under section 29 of the 1970.

National Assistance Act 1948 shall be construed as 1970 c. 44.

references to duties to chronically sick or disabled 1948 c. 29.

persons (being persons in need) under section 12

ofthe Social Work (Scotland) Act 1968;

(b) any references to the services provided under arrange-

ments made by the authority under the said section

29 shall be construed as references to the services

for such persons as aforesaid provided by a local

authority by virtue of the said section 12 ; and

(c) in section 2( 1) as originally enacted-

(i) the words ' who is ordinarily resident in

their area ' shall be omitted ;
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Expenses.

Short title.

(Scotland) Act 1972

(ii) for the words from notwithstanding ' to

' that Act ' where those words secondly occur

there shall be substituted the words ' subject to

the provisions of section 5 of the said Act of

1968 (which requires local authorities to exercise

their functions under that Act "."

(2) Nothing in the provisions of this Act shall derogate from

the scope of what local authorities are under a duty to do in

respect of any person by virtue of any provision of the said Act

of 1968.

2. There shall be defrayed out of moneys provided by Parlia-

ment any increase attributable to the provisions of this Act in

the sums payable out of moneys so provided under any other

enactment.

3. This Act may be cited as the Chronically Sick and Disabled

Persons (Scotland) Act 1972.
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MON

Town and Country Planning

(Scotland) Act 1972

1972 CHAPTER 52

An Act to consolidate certain enactments relating to

town and country planning in Scotland with amend-

ments to give effect to recommendations of the Scottish

Law Commission. [27th July 1972]

B

EIT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :--

PART I

ADMINISTRATION

1.-(1) Subject to the provisions of this section the local Local

planning authority for the purposes of this Act shall be-

planning

authorities.

(a) in the case of a large burgh, the town council ;

(b) in the case of a county (including, subject as after-

mentioned, any small burghs therein), the county

council or, in the case of a county combined with

another county for the purposes mentioned in section

118( 1) of the Local Government (Scotland) Act 1947, 1947 c. 43.

the joint county council of the combined county ; and

(c) in the case of a small burgh, to the town council of

which powers and duties have been transferred under

section 2 (2) of the Town and Country Planning (Scot- 1932 c. 49.

land) Act 1932, the town council,

and the district of the local planning authority shall be the

burgh or the county or the combined county, as the case may be.

(2) Two or more local planning authorities may, with the

consent of the Secretary of State, combine for any of the
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purposes of any provision of this Act on such terms and con-

ditions as may be agreed between them and approved by the

Secretary of State.

(3) If it appears to the Secretary of State that the combina-

tion of any local planning authority with any other local plan-

ning authority or authorities for any of the purposes of any

provision of this Act would be of public or local advantage

he may make an order combining those authorities as respects

their districts or parts thereof for such of the purposes aforesaid

as are specified in the order :

Provided that the Secretary of State shall not make such an

order except after holding a local inquiry unless all the authorities

concerned have consented to the making of the order.

(4) The provisions of Schedule 1 to this Act shall have effect

with respect to the combination of authorities under this section.

2. The provisions of Schedule 2 to this Act shall have effect

with respect to the establishment and functions of-

(a) joint advisory committees of local planning authorities ;

(b) sub-committees of such committees and of planning

committees described in paragraph 1 of Schedule 2 to

this Act ; and

(c) sub-committees of joint planning committees appointed

in pursuance of any combination of local planning

authorities under section 1 of this Act.

3. (1) A local planning authority may delegate to any officer

of the authority who in their opinion is suitably qualified or

experienced for the purpose the function of determining all or

any, or a specified class, of the following applications, that is to

say-

(a) an application for planning permission under Part III

of this Act ;

(b) an application for an approval required by a develop-

ment order or by a condition imposed on the grant

of planning permission ;

(c) an application for a determination under section 51 of

this Act of the questions whether the carrying out of

operations on land or the making of any change in

the use of land constitutes or involves development of

the land and, if so, whether an application for plan-

ning permission in respect thereof is required having

regard to the provisions of the development order ;

(d) an application for consent under an order under section

58 of this Act to the cutting down, topping, lopping

or destruction of trees ;
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(e) an application for consent under regulations under

section 61 of this Act to the display of advertisements ;

(f) an application for an established use certificate under

section 90 of this Act.

(2) A delegation made by a local authority under this section

to an officer of theirs-

(a) shall be made to the officer by name ;

(b) may be made with or without restrictions or conditions ;

and

(c) may be withdrawn at any time by the delegating

authority (either generally or in respect of a particular

application), without prejudice to anything previously

done by the officer thereunder.

(3) Where a local authority have under this section delegated

to an officer of theirs the function of determining applications,

and the officer so requests in the case of any application specified

by him, the delegating authority shall themselves, instead of him,

determine the application.

(4) Where any functions have under this section been delegated

to an officer of a local authority, any determination by him of

such an application as is referred to in subsection (1) of this

section shall, if it is notified in writing to the applicant, be treated

for all purposes as a determination of the delegating authority.

(5) Where an action has been brought against an officer of

a local authority in respect of an act done by him in the dis-

charge or purported discharge of functions delegated to him

under this section and the circumstances are such that he is not

legally entitled to require the delegating authority to indemnify

him, that authority may nevertheless indemnify him against the

whole or part of any damages and expenses which he may have

been ordered to pay or may have incurred, if they are satisfied

that he honestly believed that the act complained of was done

in the discharge of those functions and that his duty required

or entitled him to do it.

(6) In relation to any functions delegated under this section

by a local authority to an officer of theirs, any reference to the

local planning authority in any enactment relating to those

functions shall (subject to the terms of the delegation and so

far as the context does not otherwise require) be construed as

including a reference to that officer.

PART I
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PART II

DEVELOPMENT PLANS

Survey and structure plan

4. (1) It shall be the duty of the local planning authority

to institute a survey of their district, in so far as they have not

already done so, examining the matters which may be expected

to affect the development of that district or the planning of its

development and in any event to keep all such matters under

review.

(2) Notwithstanding that the local planning authority have

carried out their duty under subsection ( 1 ) of this section, the

authority may, if they think fit, and shall, if directed to do so

by the Secretary of State, institute a fresh survey of their district

examining the matters mentioned in that subsection.

(3) Without prejudice to the generality of the preceding pro-

visions of this section, the matters to be examined and kept under

review thereunder shall include the following, that is to say-

(a) the principal physical and economic characteristics of

the district of the authority (including the principal

purposes for which land is used) and, so far as they

may be expected to affect that district, of any neigh-

bouring districts ;

(b) the size, composition and distribution of the population

of that district (whether resident or otherwise) ;

(c) without prejudice to paragraph (a) of this subsection, the

communications, transport system and traffic of that

district and, so far as they may be expected to affect

that district, of any neighbouring districts ;

(d) any considerations not mentioned in any of the preceding

paragraphs which may be expected to affect any matters

so mentioned ;

(e) such other matters as may be prescribed or as the

Secretary of State may in a particular case direct ;

(f) any changes already projected in any of the matters

mentioned in any of the preceding paragraphs and the

effect which those changes are likely to have on the

development of that district or the planning of such

development.

(4) A local planning authority shall, for the purpose of dis-

charging their functions under this section of examining and

keeping under review any matters relating to the district of

another such authority, consult with that other authority about

those matters.
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(5) Subsection ( 1) of this section shall, as respects any period

during which this section is in operation in part only of the

district of a local planning authority, be construed as requiring

a local planning authority to institute a survey of that part of

that district and to keep under review matters affecting only

that part of that district ; and subsection (2) of this section shall ,

whether or not this section is in operation in the whole of such

a district, have effect as if the power thereby conferred included

power for a local planning authority to institute, and for the

Secretary of State to direct them to institute, a fresh survey

of part only of their district ; and references in subsection (3)

of this section to the district of a local planning authority or

any neighbouring districts shall be construed accordingly.

PART II

5.-( 1 ) The local planning authority shall, within such period Preparation

from the commencement of this section within their district as of structure

plans.

the Secretary of State may direct, prepare and send the Secretary

of State a report of their survey under section 4 of this Act and

at the same time prepare and submit to him for his approval a

structure plan for their district complying with the provisions of

subsection (3) of this section.

(2) The said report shall include an estimate of any changes

likely to occur during such period as the Secretary of State may

direct in the matters mentioned in section 4 (3) of this Act ; and

different periods may be specified by any such direction in

relation to different matters.

(3) The structure plan for any district shall be a written

statement-

(a) formulating the local planning authority's policy and

general proposals in respect of the development and

other use of land in that district (including measures

for the improvement of the physical environment and

the management of traffic) ;

(b) stating the relationship of those proposals to general

proposals for the development and other use of land

in neighbouring districts which may be expected to

affect that district ; and

(c) containing such other matters as may be prescribed

or as the Secretary of State may in any particular case

direct.

(4) In formulating their policy and general proposals under

subsection (3)(a) of this section , the local planning authority shall

secure that the policy and proposals are justified by the results of

their survey under section 4 of this Act and by any other informa-

tion which they may obtain and shall have regard-

(a) to current policies with respect to the economic planning

and development of the region as a whole ;
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(b) to the resources likely to be available for the carrying

out of the proposals of the structure plan ; and

(c) to such other matters as the Secretary of State may

direct them to take into account.

(5) A local planning authority's general proposals under this

section with respect to land in their district shall indicate any

part of that district (in this Act referred to as an " action area ")

which they have selected for the commencement during a pre-

scribed period of comprehensive treatment, in accordance with

a local plan prepared for the selected area as a whole, by

development, redevelopment or improvement of the whole or

part of the area selected , or partly by one and partly by another

method, and the nature of the treatment selected.

(6) A structure plan for any district shall contain or be

accompanied by such diagrams, illustrations and descriptive

matter as the local planning authority think appropriate for the

purpose of explaining or illustrating the proposals in the plan,

or as may be prescribed, or as may in any particular case be

specified in directions given by the Secretary of State ; and any

such diagrams, illustrations and descriptive matter shall be

treated as forming part of the plan .

(7) At any time before the Secretary of State has under

section 7 of this Act approved a structure plan with respect to

the whole of the district of a local planning authority, the

authority may with his consent, and shall , if so directed by him,

prepare and submit to him for his approval a structure plan

relating to part of that district ; and where the Secretary of

State has given a consent or direction for the preparation of

a structure plan for part of such a district, references in this

Part of this Act to such a district shall, in relation to a structure

plan, be construed as including references to part of that district.

6.- (1 ) When preparing a structure plan for their district

and before finally determining its content for submission to the

Secretary of State, the local planning authority shall take such

steps as will in their opinion secure-

(a) that adequate publicity is given in their district to the

report of the survey under section 4 of this Act and to

the matters which they propose to include in the plan ;

(b) that persons who may be expected to desire an oppor-

tunity of making representations to the authority with

respect to those matters are made aware that they are

entitled to an opportunity of doing so ; and

(c) that such persons are given an adequate opportunity of

making such representations ;

and the authority shall consider any representations made to

them within the prescribed period .
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(2) Not later than the submission of a structure plan to the

Secretary of State, the local planning authority shall make

copies of the plan as submitted to the Secretary of State avail-

able for inspection at their office and at such other places as

may be prescribed ; and each copy shall be accompanied by a

statement of the time within which objections to the plan may

be made to the Secretary of State.

(3) A structure plan submitted by the local planning authority

to the Secretary of State for his approval shall be accompanied

by a statement containing such particulars, if any, as may be

prescribed-

(a) of the steps which the authority have taken to comply

with subsection (1) of this section ; and

(b) of the authority's consultations with, and consideration

of the views of, other persons with respect to those

matters.

(4) If after considering the statement submitted with, and the

matters included in, the structure plan and any other information

provided by the local planning authority, the Secretary of State

is satisfied that the purposes of paragraphs (a) to (c) of sub-

section ( 1 ) of this section have been adequately achieved by the

steps taken by the authority in compliance with that subsection,

he shall proceed to consider whether to approve the structure

plan ; and if he is not so satisfied, he shall return the plan to

the authority and direct them-

(a) to take such further action as he may specify in order

better to achieve those purposes ; and

(b) after doing so, to resubmit the plan with such modifica-

tions, if any, as they then consider appropriate and, if

so required by the direction, to do so within a specified.

period.

(5) Where the Secretary of State returns the structure plan

to the local planning authority under subsection (4) of this

section, he shall inform the authority of his reasons for doing

so and, if any person has made to him an objection to the

plan, shall also inform that person that he has returned the plan.

(6) A local planning authority who are given directions by the

Secretary of State under subsection (4) of this section shall

forthwith withdraw the copies of the plan made available for

inspection as required by subsection (2) of this section.

(7) Subsections (2) to (6) of this section shall apply, with the

necessary modifications, in relation to a structure plan resub-

mitted to the Secretary of State in accordance with directions

given by him under subsection (4) as they apply in relation to

the plan as originally submitted .

PART II



1186 Town and Country Planning (Scotland) Act 1972c. 52

PART II

Approval or

rejection of

structure

plan by

Secretary

of State.

Alteration

of structure

plans.

7. (1 ) The Secretary of State may, after considering a struc-

ture plan submitted (or resubmitted) to him, either approve it

(in whole or in part and with or without modifications or

reservations) or reject it.

(2) In considering any such plan the Secretary of State may

take into account any matters which he thinks are relevant,

whether or not they were taken into account in the plan as

submitted to him.

(3) Where on taking any such plan into consideration the

Secretary of State does not determine then to reject it, he shall,

before determining whether or not to approve it-

(a) consider any objections to the plan, so far as they are

made in accordance with regulations under this Part

of this Act ;

(b) afford to any persons whose objections so made are not

withdrawn an opportunity of appearing before, and

being heard by, a person appointed by him for the

purpose ; and

(c) if a local inquiry or other hearing is held, also afford

the like opportunity to the local planning authority and

such other persons as he thinks fit.

(4) Without prejudice to subsection (3) of this section, on

considering a structure plan the Secretary of State may consult

with, or consider the views of, any local planning authority or

other persons, but shall not be under an obligation to consult

with, or consider the views of, any other authority or persons or,

except as provided by that subsection, to afford an opportunity

for the making of any objections or other representations, or to

cause any local inquiry or other hearing to be held.

8. (1 ) At any time after the approval of a structure plan for

their district a local planning authority may submit to the

Secretary of State and shall, if so directed by the Secretary of

State, submit to him within a period specified in the direction,

proposals for such alterations to that plan as appear to them

to be expedient or as the Secretary of State may direct, as the

case may be, and any such proposals may relate to the whole

or to part of that district.

(2) The local planning authority shall send with the proposals

submitted by them under this section a report of the results

of their review of the relevant matters under section 4 of this

Act together with any other information on which the proposals

are based, and sections 6 and 7 of this Act shall apply, with any

necessary modifications, in relation to the proposals as they

apply in relation to a structure plan.
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9.—(1) A local planning authority who are in course of pre- Preparation

paring a structure plan for their district, or have prepared for of local plans.

their district a structure plan which has not been approved or

rejected by the Secretary of State, may prepare a local plan

for any part of that district.

(2) Where a structure plan for their district has been approved

by the Secretary of State, the local planning authority shall as

soon as practicable consider, and thereafter keep under review,

the desirability of preparing and, if they consider it desirable

and they have not already done so, shall prepare a local plan

for any part of the district.

(3) A local plan shall consist of a map and a written state-

ment and shall-

(a) formulate in such detail as the authority think appro-

priate the authority's proposals for the development

and other use of land in that part of their district or

for any description of development or other use of such

land (including in either case such measures as the

authority think fit for the improvement of the physical

environment and the management of traffic) ; and

(b) contain such matters as may be prescribed or as the

Secretary of State may in any particular case direct.

(4) Different local plans may be prepared for different pur-

poses for the same part of any district.

(5) A local plan shall contain, or be accompanied by, such

diagrams, illustrations and descriptive matter as the local

planning authority think appropriate for the purpose of explain-

ing or illustrating the proposals in the plan, or as may

be prescribed, or as may in any particular case be specified in

directions given by the Secretary of State ; and any such

diagrams, illustrations and descriptive matter shall be treated

as forming part of the plan.

(6) Where an area is indicated as an action area in a structure

plan which has been approved by the Secretary of State, the

local planning authority shall (if they have not already done

so), as soon as practicable after the approval of the plan, prepare

a local plan for that area.

(7) Without prejudice to the preceding provisions of this

section, the local planning authority shall, if the Secretary of

State gives them a direction in that behalf with respect to a

part of a district for which a structure plan has been, or is in

course of being, prepared , as soon as practicable prepare for

that part a local plan of such nature as may be specified in the

direction.
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(8) Directions under subsection (7) of this section may be given

by the Secretary of State either before or after he approves the

structure plan ; but no such directions shall require a local

planning authority to take any steps to comply therewith until

the structure plan has been approved by him.

(9) In formulating their proposals in a local plan the local

planning authority shall secure that the proposals conform

generally to the structure plan as it stands for the time being

(whether or not it has been approved by the Secretary of State)

and shall have regard to any information and any other con-

siderations which appear to them to be relevant, or which may

be prescribed, or which the Secretary of State may in any

particular case direct them to take into account.

(10) Before giving a direction under the preceding provisions

of this section to a local planning authority, the Secretary of

State shall consult the authority with respect to the proposed

direction .

(11 ) Where a local planning authority are required by this

section to prepare a local plan, they shall take steps for the

adoption of the plan.

10. ( 1 ) A local planning authority who propose to prepare

a local plan shall take such steps as will in their opinion secure-

(a) that adequate publicity is given in their district to any

relevant matter arising out of a survey of the district

carried out by them under section 4 of this Act and

to the matters proposed to be included in the plan ;

(b) that persons who may be expected to desire an oppor-

tunity of making representations to the authority with

respect to those matters are made aware that they are

entitled to an opportunity of doing so ; and

(c) that such persons are given an adequate opportunity of

making such representations ;

and the authority shall consider any representations made to

them within the prescribed period .

(2) When the local planning authority have prepared a local

plan, they shall, before adopting it or submitting it for approval

under section 12 (4) of this Act (but not before the Secretary of

State has approved the structure plan so far as it applies to

the area of that local plan), make copies of the local plan

available for inspection at their office and at such other places

as may be prescribed and send a copy to the Secretary of State ;

and each copy made available for inspection shall be accom-

panied by a statement of the time within which objections to

the local plan may be made to the authority.
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(3) A copy of a local plan sent to the Secretary of State under PART II

subsection (2) of this section shall be accompanied by a statement

containing such particulars, if any, as may be prescribed—

(a) of the steps which the authority have taken to comply

with subsection ( 1 ) of this section ; and

(b) of the authority's consultations with, and their considera-

tion of the views of, other persons.

(4) If, on considering the statement submitted with, and the

matters included in, the local plan and any other information

provided by the local planning authority, the Secretary of State

is not satisfied that the purposes of paragraphs (a) to (c) of sub-

section ( 1 ) of this section have been adequately achieved by the

steps taken by the authority in compliance with that subsection,

he may, within twenty-one days of the receipt of the statement,

direct the authority not to take any further steps for the adoption

of the plan without taking such further action as he may specify

in order better to achieve those purposes and satisfying him that

they have done so.

(5) A local planning authority who are given directions by the

Secretary of State under subsection (4) of this section shall-

(a) forthwith withdraw the copies of the local plan made

available for inspection as required by subsection (2)

of this section ; and

(b) notify any person by whom objections to the local plan

have been made to the authority that the Secretary of

State has given such directions as aforesaid.

11. (1 ) For the purpose of considering objections made to a Inquiries,

local plan the local planning authority may, and shall in the etc. with

case of objections so made in accordance with regulations under respect to
local plans.

this Act, cause a local inquiry or other hearing to be held

by a person appointed by the Secretary of State or, in such cases

as may be prescribed by regulations under this Act, by the

authority themselves, and-

(a) subsections (4) to (6) of section 267 of this Act shall

apply to an inquiry held under this section as they apply

to an inquiry held under that section ;

(b) the Tribunals and Inquiries Act 1971 shall apply to a 1971 c. 62.

local inquiry or other hearing held under this section

as it applies to a statutory inquiry held by the Secretary

of State, but as if in section 12 (1) of that Act (statement

of reasons for decisions) the reference to any decision

taken by the Secretary of State were a reference to a

decision taken by a local authority.
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(2) Regulations made for the purposes of subsection (1 ) of this

section may-

(a) make provision with respect to the appointment and

qualifications for appointment of persons to hold a

local inquiry or other hearing under that subsection,

including provision enabling the Secretary of State to

direct a local planning authority to appoint a particular

person, or one of a specified list or class of persons ;

(b) make provision with respect to the remuneration and

allowances of a person appointed for the said purpose.

12. ( 1) After the expiry of the period afforded for making

objections to a local plan or, if such objections have been duly

made during that period, after considering the objections so

made, the local planning authority may, subject to section 10 of

this Act and subsections (2) and (3) of this section, by resolution

adopt the plan either as originally prepared or as modified so

as to take account of any such objections or of any matters

arising out of such objections.

(2) The local planning authority shall not adopt a local plan

unless it conforms generally to the structure plan as approved by

the Secretary of State.

(3) After copies of a local plan have been sent to the Secretary

of State and before the plan has been adopted by the local

planning authority, the Secretary of State may direct that the

plan shall not have effect unless approved by him.

(4) Where the Secretary of State gives a direction under sub-

section (3) of this section, the local planning authority shall

submit the plan accordingly to him for his approval, and—

(a) section 7 of this Act shall , subject to paragraph (b) of

this subsection, apply in relation to the plan as it

applies in relation to a structure plan ;

(b) before deciding whether or not to approve the plan the

Secretary of State shall consider any objections thereto

which have been considered by the authority, but he

shall not be obliged to cause an inquiry or other

hearing to be held into the plan if any such inquiry or

hearing has already been held at the instance of the

authority ; and

(c) after the giving of the direction the authority shall have

no further power or duty to hold a local inquiry or

other hearing under section 11 of this Act in connec-

tion with the plan.

13. ( 1 ) A local planning authority may at any time make

proposals for the alteration, repeal or replacement of a local



Town and Country Planning (Scotland) Act 1972 1191c. 52

plan adopted by them and may at any time, with the consent of

the Secretary of State, make proposals for the alteration, repeal

or replacement of a local plan approved by him.

(2) Without prejudice to subsection ( 1 ) of this section, a local

planning authority shall, if the Secretary of State gives them a

direction in that behalf with respect to a local plan adopted by

them or approved by him, as soon as practicable prepare pro-

posals of a kind specified in the direction , being proposals for

the alteration, repeal or replacement of the plan.

(3) The provisions of sections 9 (9) to ( 11 ) , 10, 11 and 12 of

this Act shall apply in relation to the making of proposals for

the alteration, repeal or replacement of a local plan under this

section, and to alterations to a local plan so proposed, as they

apply in relation to the preparation of a local plan under section

9 of this Act and to a local plan prepared thereunder, but

as if the reference in section 12 (4)(a) to section 7 of this Act

were a reference to section 8 of this Act.

Supplementary provisions

PART II

14. Notwithstanding anything in the preceding provisions of Disregarding of

this Act, neither the Secretary of State nor a local planning representations

authority shall be required to consider representations or objec- with respect to

tions with respect to a structure plan, a local plan or any authorised by

development

proposal to alter, repeal or replace any such plan if it appears or under

to the Secretary of State or the authority, as the case may be, that other enact-

those representations or objections are in substance representa- ments.

tions or objections with respect to things done or proposed to

be done in pursuance of-

(a) an order or scheme under section 1 of the Trunk Roads 1936 c. 5.

Act 1936, sections 1 and 4 of the Trunk Roads Act (1 Edw. 8 &

1 Geo. 6).

1946 or section 1 , 3 or 14 of the Special Roads Act
1946 c. 30.

1949 (trunk road orders, special road schemes and 1949 c. 32.

ancillary orders) ;

(b) an order under section 1 of the New Towns Act 1946 1946 c. 68.

or section 1 of the New Towns (Scotland) Act 1968 1968 c. 16.

(designation of sites of new towns).

of State.

15. (1 ) Where, by virtue of any of the preceding provisions Default

of this Part of this Act, any survey is required to be carried powers of

out, or any structure or local plan or proposals for the alteration, Secretary

repeal or replacement thereof are required to be prepared or

submitted to the Secretary of State, or steps are required to be

taken for the adoption of any such plan or proposals, then-

(a) if at any time the Secretary of State is satisfied, after

holding a local inquiry or other hearing, that the local

planning authority are not carrying out the survey or
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Supplement-

are not taking the steps necessary to enable them to

submit or adopt such a plan or proposals within a

reasonable period ; or

(b) in a case where a period is specified for the submission

or adoption of any such plan or proposals, if no such

plan or proposals have been submitted or adopted

within that period,

the Secretary of State may carry out the survey or prepare and

make a structure plan or local plan or, as the case may be, alter

repeal or replace it, as he thinks fit.

(2) Where under subsection ( 1) of this section the Secretary of

State has power to do anything which should have been done by

a local planning authority, he may, if he thinks fit, authorise

any other local planning authority who appear to the Secretary

of State to have an interest in the proper planning of the district

of the first-mentioned authority to do that thing.

(3) Where under this section anything which ougnt to have

been done by a local planning authority is done by the Secretary

of State or another such authority, the preceding provisions of

this Part of this Act shall, so far as applicable, apply with any

necessary modifications in relation to the doing of that thing by

the Secretary of State and the latter authority and the thing

so done.

(4) Where the Secretary of State incurs expenses under this

section in connection with the doing of anything which should

have been done by a local planning authority, so much of those

expenses as may be certified by the Secretary of State to have

been incurred in the performance of functions of that authority

shall on demand be repaid by that authority to the Secretary of

State.

(5) Where under this section anything which should have been

done by one local planning authority is done by another such

authority, any expenses reasonably incurred in connection with

the doing of that thing by the latter authority, as certified by

the Secretary of State, shall be repaid to the latter authority

by the former authority.

16. ( 1 ) Without prejudice to the powers conferred on him

ary provisions by the preceding provisions of this Part of this Act, the Secretary

as to structure of State may make regulations with respect to the form and
and local

plans.
content of structure and local plans and with respect to the

procedure to be followed in connection with their preparation,

submission, withdrawal, approval, adoption, making, alteration,

repeal and replacement ; and in particular any such regulations

may-

(a) provide for the publicity to be given to the report of

any survey carried out by a local planning authority

under section 4 of this Act ;
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(b) provide for the notice to be given of, or the publicity

to be given to, matters included or proposed to be

included in any such plan, and the approval, adoption

or making of any such plan or any alteration, repeal

or replacement thereof or to any other prescribed

procedural step, and for publicity to be given to the

procedure to be followed as aforesaid ;

(c) make provision with respect to the making and con-

sideration of representations with respect to matters

to be included in, or objections to, any such plan

or proposals for its alteration, repeal or replacement ;

(d) without prejudice to paragraph (b) of this subsection ,

provide for notice to be given to particular persons

of the approval, adoption or alteration of any plan,

if they have objected to the plan and have notified

the local planning authority of their wish to receive

notice, subject (if the regulations so provide) to the

payment of a reasonable charge for receiving it ;

(e) require or authorise a local planning authority to con-

sult with, or consider the views of, other persons before

taking any prescribed procedural step ;

(f) require a local planning authority, in such cases as may

be prescribed or in such particular cases as the

Secretary of State may direct, to provide persons

making a request in that behalf with copies of any

plan or document which has been made public for

the purpose mentioned in section 6( 1) (a) or 10 ( 1) (a) of

this Act or has been made available for inspection

under section 6(2) or 10 (2) of this Act, subject (if the

regulations so provide) to the payment of a reasonable

charge therefor ;

(g) provide for the publication and inspection of any

structure plan or local plan which has been approved,

adopted or made, or any document approved, adopted

or made altering, repealing or replacing any such plan,

and for copies of any such plan or document to be

made available on sale.

(2) Regulations under this section may extend throughout

Scotland or to specified areas only and may make different

provisions for different cases .

(3) Subject to the preceding provisions of this Part of this

Act and to any regulations under this section, the Secretary of

State may give directions to any local planning authority, or to

local planning authorities generally,—

(a) for formulating the procedure for the carrying out of

their functions under this Part of this Act ;

PART II
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PART II

Meaning of

" develop-

ment plan ".

1963 c. 51.

(b) for requiring them to give him such information as he

may require for carrying out any of his functions under

this Part of this Act.

(4) Subject to the provisions of section 231 of this Act, a

structure plan or local plan or any alteration, repeal or replace-

ment thereof shall become operative on a date appointed for

the purpose in the relevant notice of approval, resolution of

adoption or notice of the making, alteration, repeal or replace-

ment of the plan.

17.-( 1 ) For the purposes of this Act, any other enactment

relating to town and country planning and the Land Compensa-

tion (Scotland) Act 1963, the development plan for any area

(whether the whole or part of the district of a local planning

authority) shall be taken as consisting of—

(a) the provisions of the structure plan for the time being in

force for that district or the relevant part of that

district, together with the Secretary of State's notice of

approval of the plan ;

(b) any alterations to that plan, together with the Secretary

of State's notices of approval thereof ;

(c) any provisions of a local plan for the time being

applicable to the area, together with a copy of the

authority's resolution of adoption or, as the case may

be, the Secretary of State's notice of approval of the

local plan ; and

(d) any alterations to that local plan, together with a copy

of the authority's resolutions of adoption or, as the

case may be, the Secretary of State's notices of approval

thereof.

(2) References in subsection ( 1 ) of this section to the provisions

of any plan, notices of approval, alterations and resolutions of

adoption shall, in relation to an area forming part of the district

to which they are applicable, be respectively construed as refer-

ences to so much of those provisions, notices, alterations and

resolutions as is applicable to the area.

(3) References in subsections (1 ) and (2) of this section to

notices of approval shall in relation to any plan or alteration

made by the Secretary of State under section 15 of this Act be

construed as references to notices of the making of the plan or

alteration.

(4) This section has effect subject to Schedule 5 and Part I

of Schedule 21 to this Act.
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18.-(1 ) The preceding provisions of this Part of this Act PART II

(other than section 16 and except so far as they enable any Commence-

matter or thing to be prescribed), and Part I of Schedule 21 to ment of

this Act, shall come into operation on a day appointed by an Part II and

order made by the Secretary of State.

(2) The provisions of Schedules 3 and 4 to this Act shall have

effect until they are repealed by an order made by the Secretary

of State.

(3) Schedule 5 to this Act shall have effect as respects the

transition from the said Schedules 3 and 4 to the preceding

provisions of this Part of this Act.

(4) Different days may be appointed under this section for

different purposes and, in particular, different days may be so

appointed for the coming into operation or repeal of the same

provisions in different areas.

(5) Any reference in this Part of this Act to the commence-

ment of any provision thereof shall be construed as a reference

to the day appointed for the coming into operation of that

provision or, in the case of a provision which comes into opera-

tion on different days in different areas, shall, in relation to any

area, be construed as a reference to the day appointed for the

coming into operation of that provision in that area.

(6) An order under this section may make such transitional

provision as appears to the Secretary of State to be necessary

or expedient in connection with the provisions thereby brought

into operation or repealed, including such adaptation of those

provisions or of any other provision of this Act then in force

as appears to him to be necessary or expedient in consequence

of the partial operation of this Act (whether before or after the

day appointed by the order).

(7) The Secretary of State shall maintain and keep up to date

a register showing the effect of orders made under this section

in such a way as enables members of the public to inform

themselves-

(a) as to the provisions which have come, or are to be

brought, into operation or have been, or are to be,

repealed, and on which dates and in relation to which

areas ; and

(b) as to whether, in the case of a particular area, any

transitional provision has been made by such an order.

(8) The register maintained under this section by the Secretary

of State shall be kept at his principal offices in Edinburgh and

shall be available for inspection by the public at all reasonable

hours.

interim

provisions.
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Meaning of

" develop-

ment " and

" new develop-

ment ".

PART III

GENERAL PLANNING CONTROL

Meaning of development and requirement

ofplanning permission

19.—( 1 ) In this Act, except where the context otherwise

requires, " development ", subject to the following provisions of

this section, means the carrying out of building, engineering,

mining or other operations in, on, over or under land, or the

making of any material change in the use of any buildings or

other land.

(2) The following operations or uses of land shall not be

taken for the purposes of this Act to involve development of

the land, that is to say—

(a) the carrying out of works for the maintenance, improve-

ment or other alteration of any building, being works

which affect only the interior of the building or which

do not materially affect the external appearance of the

building and (in either case) are not works for making

good war damage or works begun after 7th December,

1969 for the alteration of a building by providing

additional space therein below ground ;

(b) the carrying out by a local highway authority of any

works required for the maintenance or improvement

of a road, being works carried out on land within the

boundaries of the road ;

(c) the carrying out by a local authority or statutory under-

takers of any works for the purpose of inspecting,

repairing or renewing any sewers, mains, pipes, cables

or other apparatus, including the breaking open of any

street or other land for that purpose ;

(d) the use of any buildings or other land within the

curtilage of a dwellinghouse for any purpose incidental

to the enjoyment of the dwellinghouse as such ;

(e) the use of any land for the purposes of agriculture or

forestry (including afforestation) and the use for any of

those purposes of any building occupied together with

land so used ;

(f) in the case of buildings or other land which are used

for a purpose of any class specified in an order made

by the Secretary of State under this section , the use

thereof for any other purpose of the same class.

(3) For the avoidance of doubt it is hereby declared that for

the purposes of this section-

(a) the use as two or more separate dwellinghouses of any

building previously used as a single dwellinghouse in-

volves a material change in the use of the building and

of each part thereof which is so used ;
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(b) the deposit of refuse or waste materials on land involves

a material change in the use thereof, notwithstanding

that the land is comprised in a site already used for

that purpose, if either the superficial area of the deposit

is thereby extended , or the height of the deposit is

thereby extended and exceeds the level of the land

adjoining the site.

(4) Without prejudice to any regulations made under the pro-

visions of this Act relating to the control of advertisements, the

use for the display of advertisements of any external part of

a building which is not normally used for that purpose shall

be treated for the purposes of this section as involving a material

change in the use of that part of the building.

(5) In this Act " new development " means any development

other than development of a class specified in Part I or Part II of

Schedule 6 to this Act ; and the provisions of Part III of that

Schedule shall have effect for the purposes of Parts I and II

thereof.

PART III

20.-(1) Subject to the provisions of this section , planning per- Development

mission is required for the carrying out of any development requiring

of land.

(2) Where on 1st July 1948 (in this Act referred to as "the

appointed day ") land was being temporarily used for a purpose

other than the purpose for which it was normally used , planning

permission is not required for the resumption of the use of the

land for the last-mentioned purpose before 8th December 1969 .

(3) Where on the appointed day land was normally used for

one purpose and was also used on occasions, whether at regular

intervals or not, for another purpose, planning permission is

not required-

(a) in respect of the use of the land for that other purpose

on similar occasions before 8th December 1969 ; or

(b) in respect of the use of the land for that other purpose

on similar occasions on or after that date if the land

has been used for that other purpose on at least one

similar occasion since the appointed day and before the

beginning of 1969.

(4) Where land was unoccupied on the appointed day, but

had before that day been occupied at some time on or after

7th January 1937, planning permission is not required in respect

of any use of the land begun before 8th December 1969 for the

purpose for which the land was last used before the appointed

day.

planning

permission.
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Development

orders.

(5) Where planning permission to develop land has been

granted for a limited period, planning permission is not required

for the resumption, at the end of that period, of the use of the

land for the purpose for which it was normally used before the

permission was granted.

(6) In determining, for the purposes of subsection (5) of this

section, what were the purposes for which land was normally

used before the grant of planning permission, no account shall

be taken of any use of the land begun in contravention of the

provisions of this Part of this Act or in contravention of previous

planning control.

(7) Notwithstanding anything in subsections (2) to (4) of this

section, the use of land as a caravan site shall not, by virtue of

any of those subsections, be treated as a use for which planning

permission is not required, unless the land was so used on one

occasion at least during the period of two years ending with 9th

March 1960.

(8) Where by a development order planning permission to

develop land has been granted subject to limitations, planning

permission is not required for the use of that land which (apart

from its use in accordance with that permission) is the normal

use of that land, unless the last-mentioned use was begun in

contravention of the provisions of this Part of this Act or in

contravention of previous planning control .

(9) Where an enforcement notice has been served in respect

of any development of land, planning permission is not required

for the use of that land for the purpose for which (in accordance

with the provisions of this Part of this Act) it could lawfully

have been used if that development had not been carried out.

(10) For the purposes of this section a use of land shall be

taken to have been begun in contravention of previous planning

control if it was begun in contravention of the provisions of

Part II of the Act of 1947.

Development orders

21. (1 ) The Secretary of State shall by order (in this Act

referred to as a " development order ") provide for the granting

of planning permission.

(2) A development order may either-

(a) itself grant planning permission for development speci-

fied in the order, or for development of any class so

specified ; or

(b) in respect of development for which planning permis-

sion is not granted by the order itself, provide for the
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granting of planning permission by the local planning

authority (or, in the cases hereinafter provided, by the

Secretary of State) on an application in that behalf made

to the local planning authority in accordance with the

provisions of the order.

(3) A development order may be made either as a general

order applicable (subject to such exceptions as may be specified

therein) to all land, or as a special order applicable only to such

land as may be so specified .

(4) Planning permission granted by a development order may

be granted either unconditionally or subject to such conditions

or limitations as may be specified in the order.

(5) Without prejudice to the generality of subsection (4) of

this section-

(a) where planning permission is granted by a development

order for the erection, extension or alteration of any

buildings, the order may require the approval of the

local planning authority to be obtained with respect

to the design or external appearance of the buildings ;

(b) where planning permission is granted by a development

order for development of a specified class, the order

may enable the Secretary of State or the local planning

authority to direct that the permission shall not apply

either in relation to development in a particular area or

in relation to any particular development.

(6) Any provision of a development order whereby permission

is granted for the use of land for any purpose on a limited

number of days in a period specified in that provision shall

(without prejudice to the generality of references in this Act to

limitations) be taken to be a provision granting permission for

the use of land for any purpose subject to the limitation that

the land shall not be used for any one purpose in pursuance

of that provision on more than that number of days in that

period.

(7) For the purpose of enabling development to be carried

out in accordance with planning permission, or otherwise for the

purpose of promoting proper development in accordance with

the development plan, a development order may direct that any

enactment passed before 13th August 1947 or any regulations,

orders or byelaws made at any time under any such enactment,

shall not apply to any development specified in the order, or

shall apply thereto subject to such modifications as may be so

specified .

Part II I

PART III
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PART III

Form and

content of

applications.

Publication

of notices of

applications.

Applications for planning permission

22. Any application to a local planning authority for planning

permission shall be made in such manner as may be prescribed

by regulations under this Act, and shall include such particulars,

and be verified by such evidence, as may be required by the

regulations or by directions given by the local planning authority

thereunder.

23.-(1) Provision may be made by a development order for

designating the classes of development to which this section

applies, and this section shall apply accordingly to any class of

development which is for the time being so designated .

(2) An application for planning permission for development

of any class to which this section applies shall not be entertained

by the local planning authority unless it is accompanied—

(a) by a copy of a notice of the application, in such form as

may be prescribed by a development order, and by such

evidence as may be so prescribed that the notice has

been published in a local newspaper circulating in the

locality in which the land to which the application

relates is situated ; and

(b) by one or other of the following certificates , signed by or

on behalf of the applicant, that is to say—

(i) a certificate stating that he has complied with

subsection (3) of this section and when he did so ; or

(ii) a certificate stating that he has been unable to

comply with it because he has not such rights of

access or other rights in respect of the land as would

enable him to do so, but that he has taken such

reasonable steps as are open to him (specifying them)

to acquire those rights and has been unable to acquire

them .

(3) In order to comply with this subsection a person must―

(a) post on the land a notice, in such form as may be pre-

scribed by a development order, stating that the

application for planning permission is to be made ; and

(b) leave the notice in position for not less than seven days

in a period of not more than one month immediately

preceding the making of the application to the local

planning authority.

(4) The said notice must be posted by affixing it firmly to

some object on the land, and must be sited and displayed in

such a way as to be easily visible and legible by members of the

public without going on the land.
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(5) The applicant shall not be treated as unable to comply with

subsection (3) of this section if the notice is, without any fault

or intention of his, removed, obscured or defaced before the

seven days referred to in subsection (3) (b) of this section have

elapsed, so long as he has taken reasonable steps for its protection

and, if need be, replacement ; and, if he has cause to rely on this

subsection, his certificate under subsection (2) (b ) of this section

shall state the relevant circumstances.

(6) The notice mentioned in subsection (2) (a) or required by

subsection (3) of this section shall (in addition to any other

matters required to be contained therein) name a place within

the locality where a copy of the application for planning per-

mission, and of all plans and other documents submitted with

it, will be open to inspection by the public at all reasonable

hours during such period as may be specified in the notice, not

being a period of less than twenty-one days beginning with the

date on which the notice is published or first posted, as the case

may be.

(7) An application for planning permission for development

of any class to which this section applies shall not be determined

by the local planning authority before the end of the period of

twenty-one days beginning with the date of the application.

(8) If any person issues a certificate which purports to comply

with the requirements of subsection (2)(b) of this section and

which contains a statement which he knows to be false or

misleading in a material particular, or recklessly issues a certifi-

cate which purports to comply with those requirements and

which contains a statement which is false or misleading in a

material particular, he shall be guilty of an offence and liable

on summary conviction to a fine not exceeding £100.

(9) Any certificate issued for the purpose of this section shall

be in such form as may be prescribed by a development order.

PART III

24. (1) Without prejudice to section 23 of this Act, a local Notification

planning authority shall not entertain any application for plan- of applications

ning permission unless it is accompanied by one or other of to owners and
agricultural

the following certificates signed by or on behalf of the applicant, tenants.

that is to say-

(a) a certificate stating that, in respect of every part of the

land to which the application relates, the applicant is

the proprietor of the dominium utile or is the lessee

under a lease thereof ;

(b) a certificate stating that the applicant has given the

requisite notice of the application to all the persons

(other than the applicant) who, at the beginning of the

I 2
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PART III period of twenty-one days ending with the date of the

application, were owners of any of the land to which

the application relates, and setting out the names of

those persons, the addresses at which notice of the

application was given to them respectively, and the

date of service of each such notice ;

(c) a certificate stating that the applicant is unable to issue

a certificate in accordance with either of the preceding

paragraphs, that he has given the requisite notice of

the application to such one or more of the persons men-

tioned in the last preceding paragraph as are specified

in the certificate (setting out their names, the addresses

at which notice of the application was given to them

respectively, and the date of the service of each such

notice), that he has taken such steps as are reasonably

open to him (specifying them) to ascertain the names

and addresses of the remainder of those persons and

that he has been unable to do so ;

(d) a certificate stating that the applicant is unable to issue

a certificate in accordance with paragraph (a) of this

subsection, that he has taken such steps as are reason-

ably open to him (specifying them) to ascertain the

names and addresses of the persons mentioned in para-

graph (b) of this subsection and that he has been

unable to do so.

(2) Any such certificate as is mentioned in paragraph (c) or

paragraph (d) of subsection ( 1) of this section shall also contain

a statement that the requisite notice of the application, as set

out in the certificate, has on a date specified in the certificate

(being a date not earlier than the beginning of the period men-

tioned in paragraph (b) of that subsection) been published in

a local newspaper circulating in the locality in which the land

in question is situated.

(3) In addition to any other matters required to be contained

in a certificate issued for the purposes of this section, every such

certificate shall contain one or other of the following statements,

that is to say-

(a) a statement that none of the land to which the applica-

tion relates constitutes or forms part of an agricultural

holding ;

(b) a statement that the applicant has given the requisite

notice of the application to every person (other than the

applicant) who, at the beginning of the period of

twenty-one days ending with the date of the application,

was a tenant of any agricultural holding any part of
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which was comprised in the land to which the applica-

tion relates, and setting out the name of each such

person, the address at which notice of the application

was given to him, and the date of service of that

notice.

(4) Where an application for planning permission is accom-

panied by such a certificate as is mentioned in subsection (1) (b),

(c) or (d) of this section, or by a certificate containing a statement

in accordance with subsection (3)(b) of this section, the local

planning authority shall not determine the application before

the end of the period of twenty-one days beginning with the

date appearing from the certificate to be the latest of the dates

of service of notices as mentioned in the certificate, or the date

of publication of a notice as therein mentioned, whichever is the

later.

(5) If any person issues any certificate which purports to

comply with the requirements of this section and which contains

a statement which he knows to be false or misleading in a

material particular, or recklessly issues a certificate which pur-

ports to comply with those requirements and which contains a

statement which is false or misleading in a material particular,

he shall be guilty of an offence and liable on summary conviction

to a fine not exceeding £100.

(6) Any certificate issued for the purposes of this section shall

be in such form as may be prescribed by a development order ;

and any reference in any provision of this section to the requisite

notice, where a form of notice is prescribed by a development

order for the purposes of that provision, is a reference to a

notice in that form.

(7) In this section " owner " in relation to any land means any

person who under the Lands Clauses Acts would be enabled to

sell and convey the land to the promoters of an undertaking

and any person entitled to possession of the land as lessee under

a lease the unexpired period of which is not less than ten years.

and agricultural holding " has the same meaning as in the

Agricultural Holdings (Scotland) Act 1949.

66

PART III

1949 c. 75.

25.-(1) This section applies where an application for plan- Publicity for

ning permission for any development of land is made to a applications

local planning authority and either-
affecting

conservation

(a) the development would, in the opinion of the authority, areas.

affect the character or appearance of a conservation

area ; or

(b) the development is of a kind specified by the Secretary

of State for the purposes of this section and in respect

of land in or adjacent to a conservation area.

13
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Determination

(2) The local planning authority shall—

(a) publish in a local newspaper circulating in the locality

in which the land is situated ; and

(b) for not less than seven days display on or near the land,

a notice indicating the nature of the development in question

and naming a place within the locality where a copy of the

application, and of all plans and other documents submitted

with it, will be open to inspection by the public at all reasonable

hours during the period of twenty-one days beginning with the

date of publication of the notice under paragraph (a) of this

subsection.

(3) The application shall not be determined by the local

planning authority before both the following periods have

elapsed, namely-

(a) the period of twenty-one days referred to in subsection

(2) of this section ; and

(b) the period of twenty-one days beginning with the date

on which the notice required by that subsection to be

displayed was first displayed .

Determination by local planning authorities of applications

for planning permission

26.—( 1 ) Subject to the provisions of sections 23 to 25 of

ofapplications. this Act, and to the following provisions of this Act, where

an application is made to a local planning authority for planning

permission, that authority, in dealing with the application, shall

have regard to the provisions of the development plan, so far

as material to the application, and to any other material

considerations, and

(a) subject to sections 38, 39, 68 and 75 to 78 of this Act,

may grant planning permission, either unconditionally

or subject to such conditions as they think fit ; or

(b) may refuse planning permission.

(2) In determining any application for planning permission

for development of a class to which section 23 of this Act

applies, the local planning authority shall take into account any

representations relating to that application which are received

by them before the end of the period of twenty-one days begin-

ning with the date of the application.

(3) Where an application for planning permission is accom-

panied by such a certificate as is mentioned in subsection (1) (b),

(c) or (d) of section 24 of this Act, or by a certificate containing

a statement in accordance with subsection (3) (b) of that section,

the local planning authority—

(a) in determining the application, shall take into account

any representations relating thereto which are made
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to them, before the end of the period mentioned in PART III

subsection (4) of that section, by any person who satis-

fies them that he is an owner of any land to which the

application relates or that he is the tenant of an agri-

cultural holding any part of which is comprised in that

land ; and

(b) shall give notice of their decision to every person who

has made representations which they were required to

take into account in accordance with the preceding

paragraph.

(4) In determining any application for planning permission

to which section 25 of this Act applies, the local planning

authority shall take into account any representations relating to

the application which are received by them before the periods

mentioned in subsection (3) of that section have elapsed.

(5) Before a local planning authority grant planning permis-

sion for the use of land as a caravan site, they shall, unless

they are also the authority having power to issue a site licence

for that land, consult the local authority having that power.

(6) In this section " site licence " means a licence under Part I

of the Caravan Sites and Control of Development Act 1960 1960 c. 62.

authorising the use of land as a caravan site and " owner "

and " agricultural holding have the same meanings as in

section 24 of this Act.

99

27.-( 1 ) Without prejudice to the generality of section 26( 1) Conditional

of this Act, conditions may be imposed on the grant of planning grant of

permission thereunder-

(a) for regulating the development or use of any land under

the control of the applicant (whether or not it is land

in respect of which the application was made) or

requiring the carrying out of works on any such land, so

far as appears to the local planning authority to be

expedient for the purposes of or in connection with the

development authorised by the permission ;

(b) for requiring the removal of any buildings or works

authorised by the permission, or the discontinuance

of any use of land so authorised, at the end of a speci-

fied period, and the carrying out of any works required

for the reinstatement of land at the end of that period :

Provided that conditions may not be imposed by a local

planning authority under paragraph (a) of this subsection for

regulating the development or use of any land within the area

of another local planning authority except with the consent

of that authority.

planning

permission.

I4
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PART III

Directions,

etc. as to

method of

dealing with

applications,

(2) Any planning permission granted subject to such a condi-

tion as is mentioned in subsection (1) (b) of this section is in this

Act referred to as planning permission granted for a limited

period ".

(3) Where-

66

(a) planning permission is granted for development consist-

ing of or including the carrying out of building or other

operations subject to a condition that the operations

shall be commenced not later than a time specified in

the condition (not being a condition attached to the

planning permission by or under section 38 or 39 of

this Act) ; and

(b) any building or other operations are commenced after

the time so specified ,

the commencement and carrying out of those operations do not

constitute development for which that permission was granted.

28.—(1) Subject to the provisions of section 26 (2) to (5) of this

Act, provision may be made by a development order for regulat-

ing the manner in which applications for planning permission to

develop land are to be dealt with by local planning authorities,

and in particular—

(a) for enabling the Secretary of State to give directions

restricting the grant of planning permission by the local

planning authority, either indefinitely or during such

period as may be specified in the directions, in respect

of any such development, or in respect of development

of any such class , as may be so specified ;

(b) for authorising the local planning authority, in such

cases and subject to such conditions as may be pre-

scribed by the order, or by directions given by the

Secretary of State thereunder, to grant planning per-

mission for development which does not accord with

the provisions of the development plan ;

(c) for requiring the local planning authority, before granting

or refusing planning permission for any development,

to consult with such authorities or persons as may be

prescribed by the order or by directions given by the

Secretary of State thereunder ;

(d) for requiring the local planning authority to give to any

applicant for planning permission, within such time as

may be prescribed by the order, such notice as may be

so prescribed as to the manner in which his application

has been dealt with ;

(e) for requiring the local planning authority to give to the

Secretary of State, and to such other persons as may
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be prescribed by or under the order, such information

as may be so prescribed with respect to applications

for planning permission made to the authority, in-

cluding information as to the manner in which any

such application has been dealt with.

(2) The Secretary of State may give directions to local plan-

ning authorities with respect to the matters which they are to

take into consideration in determining an application to which

section 25 of this Act applies and with respect to the consulta-

tions which such authorities are to undertake before determining

any such application.

(3) Different directions may under this section be given to

different local planning authorities ; and any such directions may

require an authority-

(a) before determining an application to consult such per-

sons or bodies of persons as the Secretary of State

may specify, being persons or bodies appearing to him

to be competent to give advice in relation to the

development or description of development to which

the directions have reference ;

(b) to supply to any person or body, whom they are required

by the directions to consult, specified documents or

information enabling that person or body to form an

opinion on which to base advice ;

(c) to establish committees, consisting either of members

of the authority or of other persons, or of both, to

advise the authority in relation to the determination

of any application referred to in subsection (2) of this

section.

PART III

29.—(1 ) An application for planning permission may relate Permission

to buildings or works constructed or carried out, or a use of to retain

land instituted, before the date of the application, whether the buildings

buildings or works were constructed or carried out, or the or works or

use instituted, without planning permission or in accordance with use of land.

planning permission granted for a limited period.

(2) Any power to grant planning permission to develop land

under this Act shall include power to grant planning permission

for the retention on land of buildings or works constructed or

carried out, or for the continuance of a use of land instituted,

as mentioned in subsection ( 1 ) of this section ; and references

in this Act to planning permission to develop land or to carry

out any development of land, and to applications for such

permission, shall be construed accordingly :

Provided that this subsection shall not affect the construction

of section 23, 25, 26(2) or (4) , or 57, of sections 64 to 83 or of

Part VII of this Act.

continue
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PART III

Provisions

as to effect

of planning

permission.

Information

regarding, and
registers of,

applications

and decisions.

(3) Any planning permission granted in accordance with sub-

section (2) of this section may be granted so as to take effect

from the date on which the buildings or works were constructed

or carried out, or the use was instituted , or (in the case of

buildings or works constructed or carried out or a use instituted

in accordance with planning permission granted for a limited

period) so as to take effect from the end of that period, as the

case may be.

30.-(1 ) Without prejudice to the provisions of this Part of

this Act as to the duration , revocation or modification of plan-

ning permission, any grant of planning permission to develop

land shall (except in so far as the permission otherwise provides)

enure for the benefit of the land and of all persons for the time

being interested therein.

(2) Where planning permission is granted for the erection of

a building, the grant of permission may specify the purposes

for which the building may be used ; and if no purpose is so

specified, the permission shall be construed as including permis-

sion to use the building for the purpose for which it is designed .

31. ( 1 ) A development order may make provision for re-

quiring applicants for planning permission for development or

for any class of development prescribed by or under the order

to furnish at such time and to such persons as may be so

prescribed such information with respect to the application as

may be so prescribed .

(2) Every local planning authority shall keep, in such manner

as may be prescribed by a development order, a register con-

taining such information as may be so prescribed with respect to

applications for planning permission made to that authority,

including information as to the manner in which such applica-

tions have been dealt with.

(3) A development order may make provision for the register

to be kept in two or more parts, each part containing such

information relating to applications for planning permission

made to the authority as may be prescribed by the order, and

may also make provision-

(a) for a specified part of the register to contain copies of

applications and of any plans or drawings submitted

therewith ; and

(b) for the entry relating to any application, and every

thing relating thereto, to be removed from that part of

the register when the application (including any appeal

arising out of it) has been finally disposed of, without

prejudice to the inclusion of any different entry relating

thereto in another part of the register.
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(4) Every register kept under this section shall be available

for inspection by the public at all reasonable hours.

Secretary of State's powers in relation to planning

applications and decisions

PART III

32. (1) The Secretary of State may give directions requiring Reference of

applications for planning permission, or for the approval of any applications

local planning authority required under a development order, to to Secretary

be referred to him instead of being dealt with by local planning

authorities.

(2) A direction under this section-

(a) may be given either to a particular local planning

authority or to local planning authorities generally ;

and

(b) may relate either to a particular application or to

applications of a class specified in the direction.

(3) Any application in respect of which a direction under

this section has effect shall be referred to the Secretary of State

accordingly.

(4) Subject to subsection (5) of this section, where an applica-

tion for planning permission is referred to the Secretary of State

under this section, the following provisions of this Act, that is

to say, sections 23 (2) and (7) , 24, 26( 1 ) to (3) and 27 ( 1 ) , shall

apply, with any necessary modifications, as they apply to an

application for planning permission which falls to be determined

by the local planning authority.

(5) Before determining an application referred to him under

this section, other than an application for planning permission

referred to a Planning Inquiry Commission under section 45

of this Act, the Secretary of State shall, if either the applicant

or the local planning authority so desire, afford to each of them

an opportunity of appearing before, and being heard by, a

person appointed by the Secretary of State for the purpose.

(6) The decision of the Secretary of State on any application

referred to him under this section shall be final.

of State.

decisions.

33.-(1) Where an application is made to a local planning Appeals

authority for planning permission to develop land, or for any against

approval of that authority required under a development order, planning

and that permission or approval is refused by that authority

or is granted by them subject to conditions, the applicant, if

he is aggrieved by their decision, may by notice under this

section appeal to the Secretary of State.

(2) Any notice under this section shall be served within such

time (not being less than twenty-eight days from the date of
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PART III notification of the decision to which it relates) and in such

manner as may be prescribed by a development order.

(3) Where an appeal is brought under this section from a

decision of a local planning authority, the Secretary of State,

subject to the following provisions of this section, may allow

or dismiss the appeal, or may reverse or vary any part of the

decision of the local planning authority, whether the appeal

relates to that part thereof or not, and may deal with the

application as if it had been made to him in the first instance.

Provided that where the Secretary of State proposes to

reverse or vary any part of the decision of the local planning

authority to which the appeal does not relate, he shall give

notice of his intention to the local planning authority and to

the applicant and shall afford to them an opportunity to make

representations in regard thereto.

(4) Before determining an appeal under this section, other

than an appeal referred to a Planning Inquiry Commission under

section 45 of this Act, the Secretary of State shall, if either

the applicant or the local planning authority so desire, afford

to each of them an opportunity of appearing before, and being

heard by, a person appointed by the Secretary of State for the

purpose.

(5) Subject to subsection (4) of this section, the following

provisions of this Act, that is to say, sections 24, 26( 1) and (3)

and 27( 1 ) shall apply, with any necessary modifications, in

relation to an appeal to the Secretary of State under this section

as they apply in relation to an application for planning per-

mission which falls to be determined by the local planning

authority.

(6) The decision of the Secretary of State on any appeal under

this section shall be final.

(7) If before or during the determination of an appeal under

this section in respect of an application for planning permission

to develop land, the Secretary of State forms the opinion that,

having regard to the provisions of sections 26( 1 ), 27(1 ) and

65 of this Act and of the development order and to any direc-

tions given under that order, planning permission for that

development-

(a) could not have been granted by the local planning

authority ; or

(b) could not have been granted by them otherwise than

subject to the conditions imposed by them,

he may decline to determine the appeal or to proceed with

the determination.
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(8) Subject to section 279 of this Act, Schedule 7 to this

Act applies to appeals under this section, including appeals

under this section as applied by or under any other provision

of this Act.

PART III

decision.

34. Where an application is made to a local planning authority Appeal in

for planning permission, or for any approval of that authority default of

required under a development order, then unless within such planning

period as may be prescribed by the development order, or within

such extended period as may at any time be agreed upon in

writing between the applicant and the local planning authority,

the local planning authority either-

(a) give notice to the applicant of their decision on the

application ; or

(b) give notice to him that the application has been referred

to the Secretary of State in accordance with directions

given under section 32 of this Act,

the provisions of section 33 of this Act shall apply in relation

to the application as if the permission or approval to which it

relates had been refused by the local planning authority, and as

if notification of their decision had been received by the applicant

at the end of the period prescribed by the development order, or

at the end of the said extended period, as the case may be.

35.-(1 ) The provisions of this section and of section 36 of this Review of

Act shall have effect where, in accordance with the provisions of planning
section 143 of this Act, one or more claims for compensation decisions

in respect of a planning decision have been received by the

Secretary of State, and the claim, or (if there is more than one) claimed.

one or more of the claims, has not been withdrawn.

(2) If, in the case of a planning decision of the local planning

authority, it appears to the Secretary of State that, if the

application for permission to develop the land in question had

been referred to him for determination, he would have made a

decision more favourable to the applicant, the Secretary of State

may give a direction substituting that decision for the decision

of the local planning authority.

(3) If, in any case, it appears to the Secretary of State that

planning permission could properly be granted (either uncon-

ditionally or subject to certain conditions) for some development

of the land in question other than the development to which the

application for planning permission related, the Secretary of

State may give a direction that the provisions of this Act shall

have effect in relation to that application and to the planning

decision-

(a) as if the application had included an application for

permission for that other development, and the decision

where com-

pensation
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PART III had included the grant of planning permission (uncon-

ditionally or subject to the said conditions, as the case

may be) for that development ; or

(b) as if the decision had been a decision of the Secretary

of State and had included an undertaking to grant

planning permission (unconditionally or subject to the

said conditions, as thethe case may be) for that

development,

as may be specified in the direction.

(4) The reference in subsection (2) of this section to a decision

more favourable to the applicant shall be construed-

(a) in relation to a refusal of permission, as a reference to

a decision granting the permission, either uncondition-

ally or subject to conditions, and either in respect of

the whole of the land to which the application for per-

mission related or in respect of part of that land ; and

(b) in relation to a grant of permission subject to conditions ,

as a reference to a decision granting the permission

applied for unconditionally or subject to less stringent

conditions.

Provisions

supplemen-

tary to s. 35.

36.-( 1) Before giving a direction under section 35 of this Act

the Secretary of State shall give notice in writing of his proposed

direction to the local planning authority to whose decision that

direction relates, and to any person who made, and has not

since withdrawn, a claim for compensation in respect of that

decision ; and, if so required by the local planning authority or

by any such person, shall afford to each of them an opportunity

to appear before, and be heard by, a person appointed by the

Secretary of State for the purpose.

(2) In giving any direction under section 35 of this Act, the

Secretary of State shall have regard to the provisions of the

development plan for the area in which the land in question

is situated, in so far as those provisions are material to the

development of that land, and shall also have regard to the

local circumstances affecting the proposed development, includ-

ing the use which prevails generally in the case of contiguous

or adjacent land, and to any other material considerations.

(3) Where the Secretary of State gives a direction under

section 35 of this Act, he shall give notice of the direction to

the local planning authority to whose decision the direction

relates, and to every person (if any) who made, and has not since

withdrawn, a claim for compensation in respect of that decision.
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Deemed planning permission PART III

and statutory

37. (1 ) Where the sanction of a government department Development

other than the Secretary of State is required by virtue of an by local

enactment in respect of development to be carried out by a local authorities

authority, or by statutory undertakers not being a local authority, undertakers

that department may, on granting that sanction, direct that with sanction

planning permission for that development shall be deemed to be of government

granted, subject to such conditions (if any) as may be specified department.

in the directions.

(2) The provisions of this Act (except Parts VII and XII

thereof) shall apply in relation to any planning permission

deemed to be granted by virtue of directions under this section

as if it had been granted by the Secretary of State on an

application referred to him under section 32 of this Act.

(3) For the purposes of this section development shall be

taken to be sanctioned by a government department if—

(a) any consent, authority or approval to or for the

development is granted by the department in pursuance

of an enactment ;

(b) a compulsory purchase order is confirmed by the

department authorising the purchase of land for the

purpose of the development ;

(c) consent is granted by the department to the appropria-

tion of land for the purpose of the development or

the acquisition of land by agreement for that purpose ;

(d) authority is given by the department for the borrowing

of money for the purpose of the development, or for

the application for that purpose of any money not

otherwise so applicable ; or

(e) any undertaking is given by the department to pay a

grant in respect of the development in accordance with

an enactment authorising the payment of such grants,

and references in this section to the sanction of a government

department shall be construed accordingly.

Duration of planning permission

38.-(1 ) Subject to the provisions of this section, every Limit of

planning permission granted or deemed to be granted shall be duration of

granted or, as the case may be, be deemed to be granted, planning

subject to the condition that the development to which it relates

must be begun not later than the expiration of-

(a) five years beginning with the date on which the per-

mission is granted or, as the case may be, deemed to

be granted ; or

permission.
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PART III

Outline

planning

permission.

(b) such other period (whether longer or shorter) beginning

with the said date as the authority concerned with the

terms of the planning permission may direct, being a

period which the authority considers appropriate having

regard to the provisions of the development plan and

to any other material considerations.

(2) If planning permission is granted without the condition

required by subsection (1 ) of this section, it shall be deemed

to have been granted subject to the condition that the develop-

ment to which it relates must be begun not later than the

expiration of five years beginning with the date of the grant.

(3) Nothing in this section applies—

(a) to any planning permission granted by a development

order ;

(b) to any planning permission granted for a limited period ;

(c) to any planning permission granted under section 29

of this Act on an application relating to buildings or

works completed, or a use of land instituted, before

the date of the application ; or

d) to any outline planning permission, as defined by

section 39 of this Act.

39.-(1 ) In this section and section 38 of this Act " outline

planning permission " means planning permission granted, in

accordance with the provisions of a development order, with

the reservation for subsequent approval by the local planning

authority or the Secretary of State of matters (referred to in this

section as "reserved matters ") not particularised in the

application.

(2) Subject to the provisions of this section, where outline

planning permission is granted for development consisting in or

including the carrying out of building or other operations, it

shall be granted subject to conditions to the following effect-

(a) that, in the case of any reserved matter, application

for approval must be made not later than the expira-

tion of three years beginning with the date of the grant

of outline planning permission ; and

(b) that the development to which the permission relates

must be begun not later than whichever is the later

of the following dates-

(i) the expiration of five years from the date of

the grant of outline planning permission ; or

(ii) the expiration of two years from the final

approval of the reserved matters or, in the case

of approval on different dates, the final approval

of the last such matter to be approved .
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(3) If outline planning permission is granted without the

conditions required by subsection (2) of this section, it shall be

deemed to have been granted subject to those conditions.

(4) The authority concerned with the terms of an outline

planning permission may, in applying subsection (2) of this

section, substitute, or direct that there be substituted, for the

periods of three years, five years or two years referred to in that

subsection such other periods respectively (whether longer or

shorter) as they consider appropriate.

(5) The said authority may, in applying the said subsection ,

specify, or direct that there be specified , separate periods under

paragraph (a) of the subsection in relation to separate parts of

the development to which the planning permission relates ; and,

if they do so, the condition required by paragraph (b) of the

subsection shall then be framed correspondingly by reference to

those parts, instead of by reference to the development as a

whole.

(6) In considering whether to exercise their powers under

subsections (4) and (5) of this section, the said authority shall

have regard to the provisions of the development plan and to

any other material considerations.

PART III

40. (1 ) For the purposes of sections 38 and 39 of this Act, Provisions

development shall be taken to be begun on the earliest date on supplemen-

which any specified operation comprised in the development tary to ss. 38

begins to be carried out.

(2) In subsection (1) of this section " specified operation

means any of the following, that is to say—

99

(a) any work of construction in the course of the erection

of a building ;

(b) the digging of a trench which is to contain the founda-

tions, or part of the foundations, of a building ;

(c) the laying of any underground main or pipe to the

foundations, or part of the foundations, of a building

or to any such trench as is mentioned in the last

preceding paragraph ;

(d) any operation in the course of laying out or constructing

a road or part of a road ;

(e) any change in the use of any land, where that change

constitutes material development.

(3) In subsection (2)(e) of this section " material development

means any development other than—

99

(a) development for which planning permission is granted

by a general development order for the time being in

and 39.
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PART III force and which is carried out so as to comply with

any condition or limitation subject to which planning

permission is so granted ;

(b) development falling within any of paragraphs 1 , 2, 3

and 5 to 9 of Schedule 6 to this Act, as read with

Part III of that Schedule ; and

(c) development of any class prescribed for the purposes

of this subsection ;

means aand in this subsection " general development order "

development order made as a general order applicable (subject

to such exceptions as may be specified therein) to all land in

Scotland.

(4) The authority referred to in sections 38 ( 1 ) (b) and 39 (4)

of this Act is the local planning authority or the Secretary of

State, in the case of planning permission granted by them, and—

(a) in the case of planning permission under section 37 of

this Act is the department on whose direction planning

permission is deemed to be granted ; and

(b) in the case of planning permission granted on an appeal

determined, under paragraph 1 or 4 of Schedule 7 to

this Act, by a person appointed by the Secretary of

State to determine the appeal, is that person.

(5) For the purposes of section 39 of this Act, a reserved

matter shall be treated as finally approved when an application

for approval is granted or, in a case where the application is

made to the local planning authority and there is an appeal

to the Secretary of State against the authority's decision on the

application and the Secretary of State or a person appointed by

him under paragraph 1 or 4 of Schedule 7 to this Act to

determine the appeal grants the approval, on the date of the

determination of the appeal by the Secretary of State or that

person.

(6) Where a local planning authority grant planning permis-

sion, the fact that any of the conditions of the permission are

required by the provisions of sections 38 or 39 of this Act to

be imposed, or are deemed by those provisions to be imposed ,

shall not prevent the conditions being the subject of an appeal

under section 33 of this Act against the decision of the authority.

(7) In the case of planning permission (whether outline or

other) having conditions attached to it by or under section 38

or 39 of this Act-

(a) development carried out after the date by which the

conditions of the permission require it to be carried out

shall be treated as not authorised by the permission ;

and
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(b) an application for approval of a reserved matter, if it is

made after the date by which the conditions require it

to be made, shall be treated as not made in accordance

with the terms of the permission.

PART III

41. (1) The following provisions of this section shall have Termination

effect where, by virtue of section 38 or 39 of this Act, a planning ofplanning

permission

permission is subject to a condition that the development to
by reference

which the permission relates must be begun before the expiration to time limit.

of a particular period and that development has been begun

within that period but the period has elapsed without the

development having been completed .

(2) If the local planning authority are of opinion that the

development will not be completed within a reasonable period,

they may serve a notice (in this section referred to as a

"completion notice ") stating that the planning permission will

cease to have effect at the expiration of a further period specified

in the notice, being a period of not less than twelve months after

the notice takes effect.

(3) A completion notice—

(a) shall be served on the owner and on the occupier of

the land and on any other person who in the opinion of

the local planning authority will be affected by the

notice ; and

(b) shall take effect only if and when it is confirmed by the

Secretary of State, who may in confirming it substitute

some longer period for that specified in the notice as

the period at the expiration of which the planning

permission is to cease to have effect.

(4) If, within such period as may be specified in a completion

notice (not being less than twenty-eight days from the service

thereof) any person on whom the notice is served so requires,

the Secretary of State, before confirming the notice, shall afford

to that person and to the local planning authority an opportunity

of appearing before, and being heard by, a person appointed

by the Secretary of State for the purpose.

(5) If a completion notice takes effect, the planning permis-

sion therein referred to shall at the expiration of the period

specified in the notice, whether the original period specified under

subsection (2) of this section or a longer period substituted by

the Secretary of State under subsection (3) of this section, be

invalid except so far as it authorises any development carried

out thereunder up to the end of that period.

(6) The local planning authority may withdraw a completion

notice at any time before the expiration of the period specified

therein as the period at the expiration of which the planning
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PART III

Power to

revoke or

modify

planning

permission.

permission is to cease to have effect ; and if they do so they shall

forthwith give notice of the withdrawal to every person who was

served with the completion notice.

Revocation or modification of planning permission

42.—(1) If it appears to the local planning authority, having

regard to the development plan and to any other material con-

siderations, that it is expedient to revoke or modify any per-

mission to develop land granted on an application made under

this Part of this Act, the authority, subject to the following

provisions of this section, may by order revoke or modify the

permission to such extent as (having regard to those matters) they

consider expedient.

(2) Except as provided in section 43 of this Act, an order under

this section shall not take effect unless it is confirmed by the

Secretary of State ; and the Secretary of State may confirm any

such order submitted to him either without modification or

subject to such modifications as he considers expedient.

(3) Where a local planning authority submit an order to the

Secretary of State for his confirmation under this section, the

authority shall serve notice on the owner, on the lessee and on the

occupier of the land affected and on any other person who in

their opinion will be affected by the order ; and if within such

period as may be specified in that notice (not being less than

twenty-eight days from the service thereof) any person on whom

the notice is served so requires, the Secretary of State, before

confirming the order, shall afford to that person and to the local

planning authority an opportunity of appearing before, and being

heard by, a person appointed by the Secretary of State for the

purpose .

(4) The power conferred by this section to revoke or modify

permission to develop land may be exercised—

(a) where the permission relates to the carrying out of

building or other operations, at any time before those

operations have been completed ;

(b) where the permission relates to a change of the use

of any land, at any time before the change has taken

place :

Provided that the revocation or modification of permission

for the carrying out of building or other operations shall not

affect so much of those operations as has been carried out before

the date on which the order was confirmed as aforesaid.
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PART III
43.—( 1) The following provisions shall have effect where the

local planning authority have made an order under section 42 Unopposed

of this Act but have not submitted the order to the Secretary revocation or

of State for confirmation by him, and-

(a) the owner, the lessee and the occupier of the land and

all persons who in the authority's opinion will be

affected by the order have notified the authority in

writing that they do not object to the order ; and

(b) it appears to the authority that no claim for compen-

sation is likely to arise under section 153 of this Act

on account of the order.

(2) The authority shall advertise in the prescribed manner the

fact that the order has been made, and the advertisement shall

specify-

(a) the period (not being less than twenty-eight days from the

date on which the advertisement first appears) within

which persons affected by the order may give notice to

the Secretary of State that they wish for an opportunity

of appearing before, and being heard by, a person

appointed by the Secretary of State for the purpose ;

and

(b) the period (not being less than fourteen days from the

expiration of the period referred to in paragraph (a) of

this subsection) at the expiration of which, if no such

notice is given to the Secretary of State, the order may

take effect by virtue of this section and without being

confirmed by the Secretary of State.

(3) The authority shall also serve notice to the same effect

on the persons mentioned in subsection ( 1) (a) of this section, and

the notice shall include a statement to the effect that no compen-

sation is payable under section 153 of this Act in respect of an

order under section 42 of this Act which takes effect by virtue of

this section and without being confirmed by the Secretary of

State.

(4) The authority shall send a copy of any advertisement

published under subsection (2) of this section to the Secretary

of State, not more than three days after the publication.

(5) If within the period referred to in subsection (2)(a) of this

section no person claiming to be affected by the order has given

notice to the Secretary of State as aforesaid, and the Secretary

of State has not directed that the order be submitted to him for

confirmation, the order shall, at the expiration of the period

referred to in subsection (2)(b) of this section, take effect by

virtue of this section and without being confirmed by the

Secretary of State as required by section 42 (2) of this Act.

modification.
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(6) This section does not apply to an order revoking or modify-

ing a planning permission granted or deemed to have been

granted by the Secretary of State under this Part of this Act

or under Part IV or V thereof ; nor does it apply to an order

modifying any conditions to which a planning permission is

subject by virtue of section 38 or 39 of this Act.

Reference of certain matters to Planning Inquiry

Commission or independent tribunal

44. ( 1) The Secretary of State may constitute a Planning

Inquiry Commission to inquire into and report on any matter

referred to them under section 45 of this Act.

(2) Any such commission shall consist of a chairman and not

less than two nor more than four other members appointed by

the Secretary of State.

(3) The Secretary of State may pay to the members of any such

commission such remuneration and allowances as he may with

the consent of the Minister for the Civil Service determine, and

may provide for each such commission such officers or servants ,

and such accommodation, as appears to him expedient to pro-

vide for the purpose of assisting the commission in the discharge

of their functions .

(4) The validity of any proceedings of any such commission

shall not be affected by any vacancy among the members of

the commission or by any defect in the appointment of any

member.

(5) In Part II of Schedule 1 to the House of Commons

Disqualification Act 1957 (commissions, tribunals and other

bodies all members of which are disqualified under that Act), in

its application to the House of Commons of the Parliament of

the United Kingdom, the following entry shall be inserted at

the appropriate place in alphabetical order :-

"A Planning Inquiry Commission constituted under Part

III of the Town and Country Planning (Scotland) Act

1972 ".

45. (1) The following matters may, in the circumstances

mentioned in subsection (2) of this section, be referred to a

Planning Inquiry Commission, that is to say-

(a) an application for planning permission which the

Secretary of State has under section 32 of this Act

directed to be referred to him instead of being dealt

with by a local planning authority ;

(b) an appeal under section 33 of this Act (including that

section as applied by or under any other provision of

this Act) ;
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(c) a proposal that a government department should give

a direction under section 37 of this Act that planning

permission shall be deemed to be granted for develop-

ment by a local authority or by statutory undertakers

which is required by any enactment to be authorised

by that department ;

(d) a proposal that development should be carried out by

or on behalf of a government department.

(2) Any of the matters mentioned in subsection (1) of this

section may be referred to any such commission under this

section if it appears expedient to the responsible Minister or

Ministers that the question whether the proposed development

should be permitted to be carried out should be the subject of

a special inquiry on either or both of the following grounds—

(a) there are considerations of national or regional impor-

tance which are relevant to the determination of that

question and require evaluation, but a proper evalua-

tion thereof cannot be made unless there is a special

inquiry for the purpose ;

(b) the technical or scientific aspects of the proposed

development are of so unfamiliar a character as to

jeopardise a proper determination of that question

unless there is a special inquiry for the purpose.

(3) Two or more of the matters mentioned in subsection (1)

of this section may be referred to the same commission under

this section if it appears to the responsible Minister or Ministers

that they relate to proposals to carry out development for

similar purposes on different sites.

(4) Where a matter referred to a commission under this

section relates to a proposal to carry out development for any

purpose at a particular site, the responsible Minister or Ministers

may also refer to the commission the question whether develop-

ment for that purpose should instead be carried out at an

alternative site.

(5) The responsible Minister or Ministers shall, on referring

a matter to a commission under this section, state in the refer-

ence the reasons therefor and may draw the attention of the

commission to any points which seem to him or them to be

relevant to their inquiry.

(6) A commission inquiring into a matter referred to them

under this section shall-

(a) identify and investigate the considerations relevant to,

or the technical or scientific aspects of, that matter

which in their opinion are relevant to the question

PART III
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whether the proposed development should be permitted

to be carried out and assess the importance to be

attached to those considerations or aspects ;

(b) thereafter, if the applicant, in the case of a matter

mentioned in subsection (1 ) (a), (b) or (c) of this

section, or the local planning authority in any case so

desire, afford to each of them, and, in the case of an

application or appeal mentioned in the said subsection

(1)(a) or (b), to any person who has made representa-

tions relating to the subject matter of the application or

appeal which the authority are required to take into

account under section 26(2) or (3) of this Act, an

opportunity of appearing before and being heard by

one or more members of the commission ;

(c) report to the responsible Minister or Ministers on the

matter referred to them.

(7) Any such commission may, with the approval of the

Secretary of State and at his expense, arrange for the carrying

out (whether by the commission themselves or by others) of

research of any kind appearing to them to be relevant to a

matter referred to them for inquiry and report.

(8) Schedule 8 to this Act shall have effect for the construc-

tion of references in this section and in section 46 of this Act to

the responsible Minister or Ministers ".

66

46.— ( 1) A reference to a Planning Inquiry Commission of a

proposal that development should be carried out by or on behalf

of a government department may be made at any time and a

reference of any other matter mentioned in section 45 of this

Act may be made at any time before, but not after, the determi-

nation of the relevant application referred under section 32 of

this Act or the relevant appeal under section 33 of this Act or,

as the case may be, the giving of the relevant direction under

section 37 of this Act, notwithstanding that an inquiry or other

hearing has been held into the proposal by a person appointed

by any Minister for the purpose.

(2) Notice of the making of a reference to any such com-

mission shall be published in the prescribed manner, and a

copy of the notice shall be served on the local planning authority

for the area in which it is proposed that the relevant develop-

ment shall be carried out, and-

(a) in the case of an application for planning permission

referred under section 32 of this Act or an appeal

under section 33 of this Act, on the applicant and

any person who has made representations relating
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to the subject matter of the application or appeal

which the authority are required to take into account

under section 26(2) or (3) of this Act ;

(b) in the case of a proposal that a direction should be

given under section 37 of this Act with respect to

any development, on the local authority or statutory

undertakers applying for sanction to carry out that

development.

(3) A Planning Inquiry Commission shall, for the purpose

of complying with section 45 (6)(b) of this Act, hold a local

inquiry ; and they may hold such an inquiry, if they think it

necessary for the proper discharge of their functions, notwith-

standing that neither the applicant nor the local planning

authority desire an opportunity of appearing and being heard.

(4) Where a Planning Inquiry Commission are to hold a

local inquiry under subsection (3) of this section in connection

with a matter referred to them, and it appears to the responsible

Minister or Ministers, in the case of some other matter falling

to be determined by a Minister of the Crown and required or

authorised by an enactment other than this section to be the

subject of a local inquiry, that the two matters are so far cognate

that they should be considered together, he or, as the case may

be, they may direct that the two inquiries be held concurrently

or combined as one inquiry.

PART III

(5) An inquiry held by such a commission under this section 1971 c. 62.

shall be treated for the purposes of the Tribunals and Inquiries

Act 1971 as one held by a Minister in pursuance of a duty

imposed by a statutory provision.

(6) Subsections (4) to (9) of section 267 of this Act (power to

summon and examine witnesses, and expenses at inquiries) shall

apply to an inquiry held under subsection (3) of this section

as they apply to an inquiry held under that section.

(7) Subject to the provisions of this section and to any direc-

tions given to them by the responsible Minister or Ministers,

a Planning Inquiry Commission shall have power to regulate

their own procedure.

47.—(1 ) The Ministers may constitute a Joint Planning Commissions

Inquiry Commission to inquire into and report on any matter to inquire

referred to them under this section ; and the matters which may matters
into planning

be so referred are those which may, under section 45 of this affecting

Act or section 48 of the Town and Country Planning Act 1971 , Scotland and

be referred to a Planning Inquiry Commission but which appear England.

to the Ministers to involve considerations affecting both Scotland 1971 c. 78.

and England.



1224
Town and Country Planning (Scotland) Act 1972c. 52

PART III

1957 c. 20.

Appeal to

independent

tribunal.

(2) A Joint Planning Inquiry Commission shall consist of a

chairman and not less than two nor more than four other

members appointed by the Ministers.

(3) The Ministers may pay to the members of any such com-

mission such remuneration and allowances as they may with

the consent of the Minister for the Civil Service determine, and

may provide for each such commission such officers or servants,

and such accommodation, as appears to them expedient to

provide for the purpose of assisting the commission in the

discharge of their functions.

(4) The validity of any proceedings of any such commission

shall not be affected by any vacancy among the members of

the commission or by any defect in the appointment of any

member.

(5) In Part II of Schedule 1 to the House of Commons Dis-

qualification Act 1957 (commissions, tribunals and other bodies

all members of which are disqualified under that Act), in its

application to the House of Commons of the Parliament of the

United Kingdom, the following entry shall be inserted at the

appropriate place in alphabetical order :-

"A Joint Planning Inquiry Commission constituted

under Part III of the Town and Country Planning (Scotland)

Act 1972 ".

(6) In this section " the Ministers " means the Secretaries of

State for the time being having general responsibility in planning

matters in relation to Scotland and in relation to England

acting jointly ; but their functions under subsection (3) of this

section may, by arrangements made between them, be exercised

by either acting on behalf of both.

(7) Schedule 9 to this Act shall have effect with respect to

the Joint Planning Inquiry Commissions and references to them

under this section, and with respect to the proceedings of a

commission on any such reference.

48. (1 ) Provision may be made by a development order for

securing that, in the case of decisions of a local planning

authority of such classes as may be prescribed by the order,

being decisions relating to the design or external appearance of

buildings or other similar matters, any appeal under section 33

of this Act shall lie to an independent tribunal constituted

in accordance with the provisions of that order, instead of to

the Secretary of State ; and in relation to any such appeal the

provisions of that section (except, in subsection (5) thereof, the

references to sections 24 and 26 (3) of this Act) and the provisions

of section 34 of this Act shall apply, subject to such adaptations

and modifications as may be specified in the order as they apply
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in relation to appeals to the Secretary of State under the said

section 33.

(2) If any tribunal is constituted in accordance with subsection

(1) of this section, the Secretary of State may pay to the chair-

man and members of the tribunal such remuneration, whether

by way of salaries or by way of fees, and such reasonable

allowances in respect of expenses properly incurred in the

performance of their duties, as the Minister for the Civil Service

may determine.

Additional powers of control

PART III

requiring

49.-(1) If it appears to a local planning authority that it is Orders

expedient in the interests of the proper planning of their area discontinu-

(including the interests of amenity), regard being had to the

development plan and to any other material considerations-

ance of use

or alteration

(a) that any use of land should be discontinued, or that or removal

ofbuildings

any conditions should be imposed on the continuance or works .

of a use of land ; or

(b) that any buildings or works should be altered or

removed,

the local planning authority may by order require the discon-

tinuance of that use, or impose such conditions as may be

specified in the order on the continuance thereof, or require

such steps as may be so specified to be taken for the alteration

or removal of the buildings or works, as the case may be.

(2) An order under this section may grant planning permission

for any development of the land to which the order relates,

subject to such conditions as may be specified in the order ; and

the provisions of section 42 of this Act shall apply in relation

to any planning permission granted by an order under this

section as they apply in relation to planning permission granted

by the local planning authority on an application made under

this Part of this Act.

(3) The power conferred by subsection (2) of this section shall

include power, by an order under this section , to grant planning

permission, subject to such conditions as may be specified in the

order-

(a) for the retention, on the land to which the order relates,

of buildings or works constructed or carried out before

the date on which the order was submitted to the

Secretary of State ; or

(b) for the continuance of a use of that land instituted

before that date ;

and subsection (3) of section 29 of this Act shall apply to

planning permission granted by virtue of this subsection as it
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applies to planning permission granted in accordance with sub-

section (2) of that section.

(4) An order under this section shall not take effect unless it

is confirmed by the Secretary of State, either without modifica-

tion or subject to such modifications as he considers expedient.

(5) Where a local planning authority submit an order to the

Secretary of State for his confirmation under this section, that

authority shall serve notice on the owner, on the lessee and on

the occupier of the land affected, and on any other person who

in their opinion will be affected by the order ; and if within

the period specified in that behalf in the notice (not being less

than twenty-eight days from the service thereof) any person on

whom the notice is served so requires, the Secretary of State,

before confirming the order, shall afford to that person and to

the local planning authority an opportunity of appearing before,

and being heard by, a person appointed by the Secretary of State

for the purpose.

(6) Where an order under this section has been confirmed

by the Secretary of State, the local planning authority shall serve

a copy of the order on the owner, on the lessee and on the

occupier of the land to which the order relates.

(7) Where the requirements of an order under this section will

involve the displacement of persons residing in any premises, it

shall be the duty of the local planning authority, in so far as

there is no other residential accommodation suitable to the

reasonable requirements of those persons available on reasonable

terms, to secure the provision of such accommodation in advance

of the displacement.

(8) In the case of planning permission granted by an order

under this section, the authority referred to in sections 38 (1 )(b)

and 39(4) of this Act is the local planning authority making the

order.

50. (1) A local planning authority may enter into an agree-

ment with any person interested in land in their area (in so

far as the interest of that person enables him to bind the land)

for the purpose of restricting or regulating the development or

use of the land, either permanently or during such period as

may be prescribed by the agreement ; and any such agreement

may contain such incidental and consequential provisions (in-

cluding provisions of a financial character) as appear to the

local planning authority to be necessary or expedient for the

purposes of the agreement.

(2) An agreement made under this section with any person

interested in land, may, if the agreement shall have been recorded
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in the appropriate Register of Sasines, be enforceable at the

instance of the local planning authority against persons deriving

title to the land from the person with whom the agreement was

entered into :

Provided that no such agreement shall at any time be enforce-

able against a third party who shall have in bona fide onerously

acquired right (whether completed by infeftment or not) to the

land prior to the agreement being recorded as aforesaid or

against any person deriving title from such third party.

(3) Nothing in this section or in any agreement made there-

under shall be construed-

(a) as restricting the exercise, in relation to land which

is the subject of any such agreement, of any powers

exercisable by any Minister or authority under this Act

so long as those powers are exercised in accordance

with the provisions of the development plan, or in

accordance with any directions which may have been

given by the Secretary of State as to the provisions to

be included in such a plan ; or

(b) as requiring the exercise of any such powers otherwise

than as mentioned in paragraph (a) of this subsection.

Determination whether planning permission required

PART III

whether

51.-(1) If any person who proposes to carry out any opera- Applications

tions on land, or to make any change in the use of land, wishes to determine

to have it determined whether the carrying out of those opera- planning

tions, or the making of that change, would constitute or involve permission

development of the land, he may, either as part of an applica- required.

tion for planning permission, or without any such application,

apply to the local planning authority to determine that question.

(2) The provisions of sections 21 , 26( 1 ) , 28 ( 1 ) , 31 (2) and (4)

and 32 to 34 of this Act shall, subject to any necessary modifica-

tions, apply in relation to any application under this section,

and to the determination thereof, as they apply in relation to

applications for planning permission and to the determination

of such applications.

(3) Where it is decided by the Secretary of State under any

of the said provisions that any operations or use to which an

application under this section relates would constitute or involve

development, that decision shall not be final for the purposes

of any appeal under the provisions of this Act relating to the

enforcement of planning control, in relation to those operations

or that use.
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PART IV

ADDITIONAL CONTROL IN SPECIAL CASES

Buildings of special architectural or historic interest

52.-( 1 ) For the purposes of this Act and with a view to the

guidance of local planning authorities in the performance of

their functions under this Act in relation to buildings of special

architectural or historic interest, the Secretary of State shall

compile lists of such buildings, or approve, with or without

modifications, such lists compiled by other persons or bodies

of persons, and may amend any list so compiled or approved.

(2) In considering whether to include a building in a list

compiled or approved under this section, the Secretary of State

may take into account not only the building itself but also-

(a) any respect in which its exterior contributes to the

architectural or historic interest of any group of build-

ings of which it forms part ; and

(b) the desirability of preserving, on the ground of its

architectural or historic interest, any feature of the

building consisting of a man-made object or structure

fixed to the building or forming part of the land and

comprised within the curtilage of the building.

(3) Before compiling or approving, with or without modifica-

tions, any list under this section, or amending any list there-

under the Secretary of State shall consult with such persons or

bodies of persons as appear to him appropriate as having special

knowledge of, or interest in, buildings of architectural or historic

interest.

(4) As soon as may be after any list has been compiled or

approved under this section, or any amendments of such a

list have been made, a copy of so much of the list as relates

to the district of any local authority being the local planning

authority or the local authority for the purposes of the Housing

(Scotland) Acts 1966 to 1969, or of so much of the amendments

as relates thereto, as the case may be, certified by or on behalf

of the Secretary of State to be a true copy thereof, shall be

deposited with the clerk of that authority.

(5) As soon as may be after the inclusion of any building

in a list under this section , whether on the compilation or

approval of the list or by the amendment thereof, or as soon

as may be after any such list has been amended by the exclusion

of any building therefrom, the local planning authority con-

cerned in whose district the building is situated, on being

informed of the fact by the Secretary of State, shall serve a
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notice in the prescribed form on every owner, lessee and occupier

of the building, stating that the building has been included

in, or excluded from, the list, as the case may be.

(6) The Secretary of State shall keep available for public

inspection, free of charge at reasonable hours and at a convenient

place, copies of all lists and amendments of lists compiled,

approved or made by him under this section ; and every authority

with whose clerk copies of any list or amendments are deposited

under this section shall similarly keep available copies of so

much of any such list or amendment as relates to buildings

within their area.

(7) In this Act " listed building " means a building which is

for the time being included in a list compiled or approved by

the Secretary of State under this section ; and, for the purposes

of the provisions of this Act relating to listed buildings and

building preservation notices, any object or structure fixed to

a building, or forming part of the land and comprised within the

curtilage of a building, shall be treated as part of the building.

(8) Every building which immediately before 3rd August 1970

was subject to a building preservation order under section 27

of the Act of 1947 but was not then included in a list compiled

or approved under section 28 of that Act, shall be deemed to

be a listed building ; but the Secretary of State may at any time

direct, in the case of any building, that this subsection shall

no longer apply to it and the local planning authority in whose

district the building is situated , on being notified of the Secretary

of State's direction, shall give notice of it to the owner, lessee and

occupier of the building.

(9) Before giving a direction under subsection (8) of this

section in relation to a building, the Secretary of State shall

consult with the local planning authority and with the owner,

lessee and occupier of the building.

PART IV

53.- ( 1 ) Subject to this Part of this Act, if a person executes Control of

or causes to be executed any works for the demolition of a listed works for

demolition,

building or for its alteration or extension in any manner which alteration of

would affect its character as a building of special architectural extension

or historic interest, and the works are not authorised under this oflisted

Part of this Act, he shall be guilty of an offence .
buildings

(2) Works for the demolition of a listed building, or for its

alteration or extension, are authorised under this Part of this

Act only if-

(a) the local planning authority or the Secretary of State

have granted written consent (in this Act referred to as

" listed building consent ") for the execution of the
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works and the works are executed in accordance with

the terms of the consent and of any conditions attached

to the consent under section 54 of this Act ; and

(b) in the case of demolition, notice of the proposal to

execute the works has been given to the Royal Com-

mission and thereafter either—

(i) for a period of at least three months following

the grant of listed building consent, and before the

commencement of the works, reasonable access to

the building has been made available to members

or officers of the Commission for the purpose of

recording it ; or

(ii) the Commission have, by their Secretary or

other officer of theirs with authority to act on the

Commission's behalf for the purposes of this section,

stated in writing that they have completed their

recording of the building or that they do not wish

to record it.

(3) In subsection (2) of this section " the Royal Commission "

means the Royal Commission on the Ancient and Historical

Monuments of Scotland ; but the Secretary of State may, by

order provide that the said subsection shall, in the case of works

executed or to be executed on or after such date as may be

specified in the order, have effect with the substitution for the

reference to the Royal Commission of a reference to such other

body as may be so specified.

(4) Without prejudice to subsection (1 ) of this section, if a

person executing or causing to be executed any works in relation

to a listed building under a listed building consent fails to

comply with any condition attached to the consent under section

54 of this Act, he shall be guilty of an offence.

(5) A person guilty of an offence under this section shall

be liable-

(a) on summary conviction to imprisonment for a term

not exceeding three months or a fine not exceeding

£250, or both ; or

(b) on conviction on indictment to imprisonment for a

term not exceeding twelve months or a fine, or both ;

and, in determining the amount of any fine to be imposed on a

person convicted on indictment, the court shall in particular

have regard to any financial benefit which has accrued or

appears likely to accrue to him in consequence of the offence.

(6) In proceedings for an offence under this section it shall

be a defence to prove that the works were urgently necessary



Town and Country Planning (Scotland) Act 1972 1231c. 52

in the interests of safety or health, or for the preservation of the

building, and that notice in writing of the need for the works

was given to the local planning authority as soon as reasonably

practicable.

PART IV

54.-(1 ) Section 53 of this Act shall not apply to works for the Provisions

demolition, alteration or extension of- supplementary

to s. 53.

(a) an ecclesiastical building which is for the time being

used for ecclesiastical purposes or would be so used

but for the works ; or

(b) a building which is the subject of a scheme or order

under the enactments for the time being in force with

respect to ancient monuments ; or

(c) a building for the time being included in a list of

monuments published by the Secretary of State under

any such enactment.

For the purposes of this subsection , a building used or avail-

able for use by a minister of religion wholly or mainly as a

residence from which to perform the duties of his office shall be

treated as not being an ecclesiastical building.

(2) Where, on an application in that behalf, planning per-

mission is granted, or has been granted on or after 3rd August

1970, and-

(a) the development for which the permission is or was

granted includes the carrying out of any works for the

alteration or extension of a listed building ; and

(b) the planning permission or any condition subject to

which it is or was granted is or was so framed as

expressly to authorise the execution of the works

(describing them),

the planning permission shall operate as listed building consent

in respect of those works ; but, except as provided by this

subsection, the grant of planning permission for any development

shall not make it unnecessary for such consent to be obtained

in respect of any works to which section 53 of this Act applies.

(3) In considering whether to grant planning permission for

development which consists in or includes works for the altera-

tion or extension of a listed building, and in considering whether

to grant listed building consent for any works, the local planning

authority or the Secretary of State, as the case may be, shall

have special regard to the desirability of preserving the building

or any features of special architectural or historic interest which

it possesses.

Part II K
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Acts causing

or likely to
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damage to

listed

buildings.

(4) Without prejudice to subsection ( 1 ) of section 26 of this

Act, the conditions which may under that subsection be attached

to a grant of planning permission shall, in the case of such

development as is referred to in subsection (2) of this section,

include conditions with respect to—

(a) the preservation of particular features of the building,

either as part of it or after severance therefrom ;

(b) the making good, after the works are completed, of

any damage caused to the building by the works ;

(c) the reconstruction of the building or any part of it

following the execution of any works, with the use

of original materials so far as practicable and with

such alterations of the interior of the building as may

be specified in the conditions.

(5) Listed building consent may be granted either uncondi-

tionally or subject to conditions, which may include such

conditions as are mentioned in subsection (4) of this section.

(6) Part I of Schedule 10 to this Act shall have effect with

respect to applications to local planning authorities for listed

building consent, the reference of such applications to the

Secretary of State and appeals against decisions on such applica-

tions ; and Part II of that Schedule shall have effect with respect

to the revocation of listed building consent by a local planning

authority or the Secretary of State.

55.-(1) Where a building, not being a building excluded by

section 54(1 ) of this Act from the operation of section 53 of

this Act, is included in a list compiled or approved under

section 52 of this Act, then, if any person who, but for this

section, would be entitled to do so, does or permits the doing of

any act which causes or is likely to result in damage to the

building (other than an act for the execution of excepted works)

and he does or permits it with the intention of causing such

damage, he shall be guilty of an offence and liable on summary

conviction to a fine not exceeding £100.

(2) In subsection ( 1 ) of this section " excepted works " means

works authorised by planning permission granted or deemed to

be granted in pursuance of an application under this Act and

works for which listed building consent has been given under

this Act.

(3) Where a person convicted of an offence under this section

fails to take such reasonable steps as may be necessary to

prevent any damage or further damage resulting from the offence,

he shall be guilty of a further offence and liable on summary

conviction to a fine not exceeding £20 for each day on which

the failure continues.
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PART IV
56.— ( 1) If it appears to the local planning authority, in the

case of a building in their district which is not a listed building, Building

that it is of special architectural or historic interest and is in preservation

danger of demolition or of alteration in such a way as to affect notice in
respect of

its character as such, they may (subject to subsection (2) of this building

section) serve on the owner, lessee and occupier of the building not listed.

a notice (in this section referred to as a " building preservation

notice ")-

(a) stating that the building appears to them to be of special

architectural or historic interest and that they have

requested the Secretary of State to consider including

it in a list compiled or approved under section 52 of

this Act ; and

(b) explaining the effect of subsections (3) and (4) of this

section.

(2) A building preservation notice shall not be served in

respect of an excepted building, that is to say-

(a) an ecclesiastical building which is for the time being

used for ecclesiastical purposes ; or

(b) a building which is the subject of a scheme or order

under the enactments for the time being in force with

respect to ancient monuments ; or

(c) a building for the time being included in a list of monu-

ments published by the Secretary of State under any

such enactment.

For the purposes of this subsection, a building used or

available for use by a minister of religion wholly or mainly as a

residence from which to perform the duties of his office shall

be treated as not being an ecclesiastical building.

(3) A building preservation notice shall come into force as

soon as it has been served on the owner, lessee and occupier of

the building to which it relates and shall remain in force for six

months from the date when it is served or, as the case may be,

last served ; but it shall cease to be in force if, before the

expiration of that period , the Secretary of State either includes

the building in a list compiled or approved under section 52 of

this Act or notifies the local planning authority in writing that

he does not intend to do so.

(4) While a building preservation notice is in force with

respect to a building, the provisions of this Act (other than

section 55) shall have effect in relation to it as if the building

were a listed building ; and if the notice ceases to be in force

(otherwise than by reason of the building being included in a

list compiled or approved under the said section 52), the pro-

visions of Part III of Schedule 10 to this Act shall have effect

with respect to things done or occurring under the notice or with

reference to the building being treated as listed.

K 2
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(5) If, following the service of a building preservation notice,

the Secretary of State notifies the local planning authority that

he does not propose to include the building in a list compiled or

approved under section 52 of this Act, the authority—

(a) shall forthwith give notice of the Secretary of State's

decision to the owner, lessee and occupier of the

building ; and

(b) shall not, within the period of twelve months beginning

with the date of the Secretary of State's notification,

serve another such notice in respect of the said

building.

(6) If it appears to the local planning authority to be urgent

that a building preservation notice should come into force, they

may, instead of serving the notice on the owner, lessee and

occupier of the building to which it relates, affix the notice con-

spicuously to some object on the building ; and this shall be

treated for all the purposes of this section and of Schedule 10 to

this Act as service of the said notice, in relation to which sub-

section (1)(b) of this section shall be taken to include a reference

to this subsection.

Trees

57. It shall be the duty of the local planning authority—

(a) to ensure, whenever it is appropriate, that in granting

planning permission for any development adequate

provision is made, by the imposition of conditions, for

the preservation or planting of trees ; and

(b) to make such orders under section 58 of this Act as

appear to the authority to be necessary in connection

with the grant of such permission, whether for giving

effect to such conditions or otherwise.

66

58.-(1 ) If it appears to a local planning authority that it is

expedient in the interests of amenity to make provision for the

preservation of trees or woodlands in their district, they may for

that purpose make an order (in this Act referred to as a tree

preservation order ") with respect to such trees, groups of trees

or woodlands as may be specified in the order ; and, in par-

ticular, provision may be made by any such order—

(a) for prohibiting (subject to any exemptions for which

provision may be made by the order) the cutting down,

topping, lopping or wilful destruction of trees except

with the consent of the local planning authority, and

for enabling that authority to give their consent subject

to conditions ;

(b) for securing the replanting, in such manner as may be

prescribed by or under the order, of any part of a

woodland area which is felled in the course of forestry

operations permitted by or under the order ;
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(c) for applying, in relation to any consent under the order,

and to applications for such consent, any of the pro-

visions of this Act falling within subsection (2) of this

section, subject to such adaptations and modifications

as may be specified in the order.

(2) References in this Act to provisions thereof falling within

this subsection are references to-

(a) the provisions of Part III of this Act relating to planning

permission and to applications for planning permission,

except sections 22, 23, 24, 25 , 26(2) to (6) , 31 (3) , 35 ,

36, 38 to 41 and 44 to 47 of this Act ; and

(b) such of the provisions of Part IX of this Act as are

therein stated to be provisions falling within this

subsection ;

(c) section 256 of this Act.

(3) A tree preservation order may be made so as to apply,

in relation to trees to be planted pursuant to any such conditions

as are mentioned in section 57(a) of this Act, as from the time

when those trees are planted.

(4) Except as provided under subsection (5)(c) of this section

and in section 59 of this Act, a tree preservation order shall

not take effect until it is confirmed by the Secretary of State,

and the Secretary of State may confirm any such order either

without modification or subject to such modifications as he

considers expedient. As soon as may be after a tree preservation

order is so confirmed, it shall be recorded in the appropriate

Register of Sasines by the local planning authority.

(5) Provision may be made by regulations under this Act with

respect to the form of tree preservation orders, and the procedure

to be followed in connection with the submission and confirma-

tion of such orders ; and the regulations may (without prejudice

to the generality of this subsection) make provision as follows-

(a) that, before a tree preservation order is submitted to the

Secretary of State for confirmation, notice of the

making of the order shall be given to the owners, lessees

and occupiers of land affected by the order and to such

other persons, if any, as may be specified in the

regulations ;

(b) that objections and representations with respect to the

order, if duly made in accordance with the regulations,

shall be considered before the order is confirmed by

the Secretary of State ;

(c) that, if no objections or representations are so made,

or if any so made are withdrawn, the order, instead of

requiring the confirmation of the Secretary of State in

accordance with subsection (4) of this section, may be

confirmed (but without any modification) , as an un-

opposed order, by the authority who made it ; and

PART IV
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(d) that copies of the order, when confirmed by the Secre-

tary of State or the authority, shall be served on such

persons as may be specified in the regulations .

(6) Without prejudice to any other exemptions for which

provision may be made by a tree preservation order, nothing

in a tree preservation order shall prohibit the felling or lopping

of any tree if such felling or lopping is urgently necessary in

the interests of safety, or is necessary for the prevention or abate-

ment of a nuisance , so long as notice in writing of the proposed

operations is given to the local planning authority as soon as

may be after the necessity for the operations arises, or if such

felling or lopping is carried out in compliance with any obligation

imposed by or under any Act of Parliament.

(7) In relation to land in respect of which the Forestry Com-

missioners have made advances under section 4 of the Forestry

Act 1967 or in respect of which there is in force a forestry

dedication agreement entered into with the Commissioners under

section 5 of that Act, a tree preservation order may be made

only if—

(a) there is not in force in respect of the land a plan of

operations or other working plan approved by the

Commissioners under such an agreement ; and

(b) the Commissioners consent to the making of the order.

(8) Where a tree preservation order is made in respect of land

to which subsection (7) of this section applies, the order shall

not have effect so as to prohibit, or to require any consent for,

the cutting down of a tree in accordance with a plan of opera-

tions or other working plan approved by the Forestry

Commissioners, and for the time being in force, under such an

agreement as is mentioned in that subsection or under a wood-

lands scheme made under the powers contained in the said

Act of 1967.

(9) In the preceding provisions of this section references to

provisions of the Forestry Act 1967 include references to the

corresponding provisions (replaced by that Act) in the Forestry

Acts 1919 to 1951.

(10) The preceding provisions of this section shall have effect

subject to the provisions-

(a) of section 2 (4) of the Opencast Coal Act 1958 (land

comprised in an authorisation under that Act which

is affected by a tree preservation order) ; and

(b) of section 15 of the Forestry Act 1967 (licences under

that Act to fell trees comprised in a tree preservation

order).

(11) Until subsection (5) of this section comes into operation

under section 279 of this Act, the provisions of paragraphs 1

and 2 of Schedule 11 to this Act shall have effect ; and on the

coming into operation of subsection (5) of this section as afore-

said the said provisions shall accordingly cease to have effect.
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59.— ( 1 ) If it appears to a local planning authority that a PART IV

tree preservation order proposed to be made by that authority Provisional

should take effect immediately without previous confirmation , tree

they may include in the order as made by them a direction preservation

that this section shall apply to the order.

(2) Notwithstanding section 58 (4) of this Act, an order which

contains such a direction shall take effect provisionally on such

date as may be specified therein and shall continue in force by

virtue of this section until-

(a) the expiration of a period of six months beginning with

the date on which the order was made ; or

(b) the date on which the order is confirmed or, in the

case of an order which can be confirmed only by the

Secretary of State, on which he notifies the authority

who made the order that he does not propose to

confirm it.

whichever first occurs.

(3) Provision shall be made by regulations under this Act for

securing―

(a) that the notices to be given of the making of a tree

preservation order containing a direction under this

section shall include a statement of the effect of the

direction ; and

(b) that where the Secretary of State, in the case of an

order which can be confirmed only by him, within

the period of six months referred to in subsection (2)

of this section, notifies the authority that he does not

propose to confirm the order, copies of that notice

shall be served on the owners, lessees and occupiers of

the land to which the order related .

(4) Until subsections (1) to (3) of this section come into

operation under section 279 of this Act, the provisions of

paragraph 3 of Schedule 11 to this Act shall have effect ; and

on the coming into operation of subsections ( 1 ) to (3) of this

section as aforesaid the said provisions shall accordingly cease

to have effect.

orders.

60.-(1 ) If any tree in respect of which a tree preservation Replacement

order is for the time being in force, other than a tree to which of trees.

the order applies as part of a woodland , is removed or destroyed

in contravention of the order or is removed or destroyed or dies

at a time when its felling is authorised only by virtue of the

provisions of section 58 (6) of this Act relating to felling where

urgently necessary in the interests of safety, it shall be the duty

of the owner of the land, unless on his application the local

planning authority dispense with this requirement, to plant

another tree of an appropriate size and species at the same

place as soon as he reasonably can.

K 4
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(2) In relation to any tree planted pursuant to this section,

the relevant tree preservation order shall apply as it applied

to the original tree.

(3) The duty imposed by subsection (1 ) of this section on the

owner of any land shall attach to the person who is from time

to time the owner of the land and may be enforced as provided

by section 99 of this Act and not otherwise.

Advertisements

61.-(1) Subject to the provisions of this section, provision

shall be made by regulations under this Act for restricting or

regulating the display of advertisements so far as appears to

the Secretary of State to be expedient in the interests of amenity

or public safety.

(2) Without prejudice to the generality of subsection (1) of

this section, any such regulations may provide-

(a) for regulating the dimensions, appearance and position

of advertisements which may be displayed, the sites

on which advertisements may be displayed , and the

manner in which they are to be affixed to the land ;

(b) for requiring the consent of the local planning authority

to be obtained for the display of advertisements, or of

advertisements of any class specified in the regulations ;

(c) for applying, in relation to any such consent and to

applications for such consent, any of the provisions

of this Act falling within section 58(2) thereof, subject

to such adaptations and modifications as may be

specified in the regulations ;

(d) for the constitution, for the purposes of the regulations,

of such advisory committees as may be prescribed,

by the regulations, and for determining the manner in

which the expenses of any such committee are to be

defrayed .

(3) Regulations made for the purposes of this section may

make different provision with respect to different areas, and

in particular may make special provision with respect to areas

defined for the purposes of the regulations as areas of special

control, being either rural areas or areas other than rural areas

which appear to the Secretary of State to require special protec-

tion on grounds of amenity ; and, without prejudice to the

generality of the preceding provisions of this subsection, the

regulations may prohibit the display in any such area of all

advertisements except advertisements of such classes (if any) as

may be specified in the regulations.
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(4) Areas of special control for the purposes of regulations

under this section may be defined by means of orders made

or approved by the Secretary of State in accordance with the

provisions of the regulations.

(5) Where the Secretary of State is authorised by the regula-

tions to make or approve any such order as is mentioned in

subsection (4) of this section, the regulations shall provide for

the publication of notice of the proposed order in such manner

as may be prescribed by the regulations, for the consideration

of objections duly made thereto, and for the holding of such

inquiries or other hearings as may be so prescribed , before the

order is made or approved.

(6) Regulations made under this section may be made so as

to apply to advertisements which are being displayed on the

date on which the regulations come into force, or to the use

for the display of the advertisements of any site which was being

used for that purpose on that date ; but any regulations made

in accordance with this subsection shall provide for exempting

therefrom-

(a) the continued display of any such advertisement ; and

(b) the continued use for the display of advertisements of

any such site,

during such period as may be prescribed in that behalf by the

regulations, and different periods may be so prescribed for the

purposes of different provisions of the regulations.

(7) Without prejudice to the generality of the powers con-

ferred by the preceding provisions of this section, regulations

made for the purposes of this section may provide that any

appeal from the decision of the local planning authority, on an

application for their consent under the regulations, shall be to

an independent tribunal constituted in accordance with the regu-

lations, instead of being an appeal to the Secretary of State ;

and subsection (2) of section 48 of this Act shall apply to any

tribunal so constituted as it applies to any tribunal constituted

in accordance with subsection (1 ) of that section.

(8) Nothing in this section or in any regulations made there-

under shall be construed as authorising the restriction or regula-

tion of the display of any advertisement by reason only of the

subject matter or wording thereof.

PART IV

62. Where the display of advertisements in accordance with Application

regulations made under section 61 of this Act involves develop- for planning

ment of land, planning permission for that development shall be permission

deemed to be granted by virtue of this section, and no applica- advertisements

tion shall be necessary in that behalf under Part III of this Act . complying with

not needed for

regulations.
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Waste land

63.-(1 ) If it appears to a local planning authority that the

amenity of any land is seriously injured by reason of the ruinous

or dilapidated condition of any building in their district or by

the condition of any derelict, waste, neglected or other land in

their district, then, subject to any directions given by the Secre-

tary of State, the authority may serve on the owner, lessee and

occupier of the building or land a notice requiring such steps

for abating the injury as may be specified in the notice to be

taken within such period as may be so specified .

(2) No notice may be served under subsection ( 1 ) of this

section with reference to any building which is—

(a) a building which is the subject of a scheme or order

under the enactments for the time being in force with

respect to ancient monuments, or

(b) a building for the time being included in a list of

monuments published by the Secretary of State under

any such enactment as aforesaid.

(3) The provisions of section 88 of this Act shall , subject to

any necessary modifications, apply in respect of a notice served

under this section as they apply in respect of an enforcement

notice served under section 84 of this Act.

Industrial development

64.-(1 ) In this Part of this Act " industrial building " means

a building used or designed for use-

(a) for the carrying on of any process for or incidental to

any of the following purposes, that is to say—

(i) the making of any article or of part of any

article ; or

(ii) the altering, repairing, ornamenting, finishing,

cleaning, washing, freezing, packing or canning, or

adapting for sale, or breaking up or demolition, of

any article ; or

(iii) without prejudice to the preceding sub-para-

graphs, the getting, dressing or preparation for sale

of minerals or the extraction or preparation for sale

of oil or brine ;

(b) for the carrying on of scientific research,

being a process or research carried on in the course of a trade

or business .

(2) For the purposes of subsection ( 1 ) of this section, premises

which-

(a) are used or designed for use for providing services or

facilities ancillary to the use of other premises for the
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carrying on of any such process or research as is PART IV

mentioned in that subsection ; and

(b) are or are to be comprised in the same building or

the same curtilage as those other premises ,

shall themselves be treated as used or designed for use for the

carrying on of such a process or, as the case may be, of such

research.

(3) In this section-

" article " means an article of any description, including a

ship or vessel ;

66

66

building " includes a part of a building ;

' scientific research " means any activity in the fields of

natural or applied science for the extension of know-

ledge.

65.—(1) Subject to the provisions of this section and of section Industrial

66 of this Act, an application to the local planning authority for development
certificates.

permission to develop land by-

(a) the erection thereon of an industrial building of one of

the prescribed classes ; or

(b) a change of use whereby premises, not being an indus-

trial building of one of the prescribed classes , will

become such an industrial building,

shall be of no effect unless a certificate (in this Act referred to

as an " industrial development certificate ") is issued under this

section by the Secretary of State, certifying that the development

in question can be carried out consistently with the proper distri-

bution of industry, and a copy of the certificate is furnished to

the local planning authority together with the application.

(2) An industrial development certificate shall be required for

the purposes of an application for planning permission made as

mentioned in section 29( 1 ) of this Act if the circumstances are

such that, in accordance with subsection (1) of this section, such

a certificate would have been required if the application had

been for planning permission to construct the building, or to

institute the use of land, which the application seeks permission

to retain or continue, and the provisions of this section shall have

effect in relation to that application accordingly.

(3) In considering whether any development for which an

industrial development certificate is applied for can be carried

out consistently with the proper distribution of industry, the

Secretary of State shall have particular regard to the need for

providing appropriate employment in development areas.
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(4) An industrial development certificate shall not be required

for the extension of an industrial building if the extension, taken

by itself, would not be an industrial building of one of the

prescribed classes, but (subject to the provisions of section 66

of this Act) an industrial development certificate shall be

required for the extension of any building if the extension, taken

by itself, would be such an industrial building.

(5) The preceding provisions of this section shall have effect

without prejudice to any provisions for restricting the granting

of planning permission by local planning authorities which are

included in a development order by virtue of section 28 ( 1 ) of

this Act.

(6) In this section-

"the prescribed classes " means such classes or descriptions

of industrial buildings as may be prescribed by regula-

tions made for the purposes of this section by the

Secretary of State ;

66

development area " means any area specified as such by

an order made or having effect under section 1 of the

Local Employment Act 1972 and any locality treated

by virtue of subsection (5) of that section as included

in a development area.

Exemption

of certain

classes of

66.-( 1) Notwithstanding anything in section 65 of this Act,

but subject to section 67 of this Act, an industrial development

certificate shall not be required if the industrial floor space to be

development. created by the development in question (in this section referred

to as " the proposed development "), together with any other

industrial floor space created or to be created by any related

development, does not exceed 5,000 square feet, excluding,

where an industrial development certificate has been issued in

respect of any related development, any floor space created or

to be created by that development or by development carried

out, or for which planning permission has been granted, before

the issue of that certificate.

(2) Regulations made for the purposes of section 65 of this

Act by the Secretary of State may direct that no industrial

development certificate shall be required in respect of the

erection, in any area prescribed by or under the regulations, of

industrial buildings of any such class or description as may be

so prescribed, or in respect of a change of use whereby premises

in any such area, not being an industrial building of a class or

description so prescribed, will become an industrial building

of such a class or description.
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(3) In this section " industrial floor space means floor space

comprised in an industrial building or industrial buildings of any

of the prescribed classes.

(4) For the purposes of subsection ( 1) of this section develop-

ment shall, in relation to an application for planning permission

(in this section referred to as " the relevant application ") , be

taken to be " related development " if—

(a) it related, or is to relate, to the same building as that

to which the proposed development is to relate (in this

subsection referred to as the " relevant building ") ;

or

(b) it related, or is to relate, to a building which is, or is

to be, contiguous or adjacent to the relevant building,

and it was, or is to be, development comprised in, or

for the purposes of, the same scheme or project or

for the purposes of the same undertaking as the

proposed development,

and (in either case) it fulfils one or other of the conditions

mentioned in subsection (5) of this section.

(5) The said conditions are

(a) that it is development for which, before the date of

the relevant application, planning permission has been

granted by a planning decision made on or after 1st

April 1960 ;

(b) that it is development which has been initiated on or

after 1st April 1960 but before the date of the relevant

application and is not development for which planning

permission has been granted by a planning decision

made on or after 1st April 1960 ;

(c) that it is development in respect of which an application

to the local planning authority for planning permission

either is pending on the date of the relevant application

or is made on that date.

(6) For the purposes of subsection (5) (c) of this section, an

application is pending on a particular date if—

66

(a) it is made before that date and not withdrawn ; and

(b) no planning decision on that application has been made

before that date.

(7) In subsection (4) of this section and in this subsection

building " does not include a part of a building ; and any

reference in subsection (4) of this section to development relating

to a building is a reference to the erection, extension, alteration

or re-erection of the building or a change of use of the whole

or part of the building.

PART IV
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(8) In this section " the prescribed classes has the same

meaning as in section 65 of this Act.

67.-(1 ) The Secretary of State may by order direct that

subsection (1 ) of section 66 of this Act shall be amended by

substituting, for the number of square feet specified in that

subsection as originally enacted or as previously amended under

this subsection, such number of square feet as may be specified

in the order being not less than 1,000 square feet.

(2) Any amendment made by an order under this section

may be made so as to have effect either in relation to the whole

of Scotland or in relation only to a part of Scotland specified

in the order.

(3) Any amendment made by such an order shall have

effect-

(a) in relation to applications for planning permission relat-

ing to land in any area to which the order applies

which are made on or after the date on which the

order comes into operation ; and

(b) in relation to applications relating to land in such an

area which have been made before that date , other than

any application on which a planning decision has been

made before that date.

(4) Where in accordance with subsection (3) of this section an

amendment made by such an order has effect in relation to an

application for planning permission made before the date on

which the order comes into operation, so much of section 65( 1 )

of this Act as requires a copy of an industrial development

certificate to be furnished to the local planning authority together

with the application shall have effect in relation to that applica-

tion with the substitution, for the words " together with the

application ", of the words " as soon as practicable after the

certificate is issued "

(5) In this section any reference to land in any area to which

an order under this section applies shall be construed as a

reference to land of which any part is in that area.

68.— ( 1) An industrial development certificate in respect of

any development may be issued subject to such restrictions

on the making of an application for planning permission for

that development (whether as to the period within which, or

the persons by whom, such an application may be made, or

otherwise) as the Secretary of State considers appropriate having

regard to the proper distribution of industry ; and where an

industrial development certificate in respect of any development
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is issued subject to any such restrictions, and an application for

planning permission for that development is made which does

not comply with those restrictions, the provisions of section 65

of this Act shall apply in relation to that application as if no

such certificate had been issued.

(2) Without prejudice to subsection (1) of this section , an

industrial development certificate may be issued either uncon-

ditionally or subject to such conditions as the Secretary of State

considers appropriate having regard to the proper distribution

of industry ; and any reference in this section to conditions

attached to an industrial development certificate is a reference

to conditions subject to which such a certificate is issued.

(3) Without prejudice to the generality of subsection (2) of this

section, conditions may be attached to an industrial development

certificate

(a) for requiring the removal of any building or the discon-

tinuance of any use of land to which the certificate

relates at the end of a specified period and the carrying

out of any works required for the reinstatement of land

at the end of that period ;

(b) restricting the amount of office floor space (as defined

in section 82 of this Act whether or not that section

has ceased to have effect) to be contained in any build-

ing to which the certificate relates, or precluding it

from containing any office floor space (as so defined) ;

and conditions of the kind mentioned in paragraph (b) of this

subsection may be framed so as to apply (either or both) to the

building as originally erected or as subsequently extended or

altered.

(4) In so far as any of the conditions attached to an industrial

development certificate are of such a description that (apart from

this section) they could not have been imposed under this Act,

this Act shall apply in relation to any application for planning

permission for the purposes of which that certificate is required,

and to any planning permission granted on such an application,

as if the powers conferred by this Act included power to impose

conditions of that description.

(5) Where conditions are attached to an industrial develop-

ment certificate, and, on an application for planning permission

for the purposes of which that certificate is required, planning

permission is granted, the authority granting the permission shall

grant it subject to those conditions, with or without other

conditions .

PART IV
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(6) Planning permission to which subsection (5) of this section

applies shall not be invalid by reason only that the requirements

of that subsection are not complied with ; but where any such

planning permission is granted without complying with the

requirements of that subsection the planning permission shall

be deemed to have been granted subject to the conditions

attached to the industrial development certificate, or (if any

other conditions were imposed by the authority granting the

permission) to have been granted subject to the conditions

attached to the certificate in addition to the other conditions.

69.— ( 1) This section applies to any condition subject to which

to conditions planning permission is granted in accordance with the provisions

of section 68 of this Act, or subject to which planning permission

is by virtue of that section deemed to have been granted, whether

it is a condition which could have been imposed apart from that

section or not.

Provision

for cases

where

certificate

withheld.

(2) If the planning permission is or was granted by the local

planning authority, the Secretary of State shall not be required

to entertain an appeal under section 33 of this Act from the

decision of the local planning authority, in so far as that decision

relates or related to any condition to which this section applies.

(3) If any condition imposed by an authority granting plan-

ning permission is inconsistent with any condition to which

this section applies, the last-mentioned condition shall prevail

so far as it is inconsistent with the condition so imposed.

70.—(1) Where such an application as is mentioned in sub-

section ( 1) or (2) of section 65 of this Act is, by virtue of those

subsections, of no effect by reason that the requirements of

those subsections are not fulfilled, the local planning authority

shall consider whether, if those requirements had been fulfilled,

they would nevertheless have refused the permission sought by

the application, either in respect of the whole or in respect of

part of the land to which the application relates ; and if they

are of the opinion that they would so have refused that permis-

sion, they shall serve on the applicant a notice in writing to

that effect.

(2) Where a notice is served under subsection ( 1 ) of this section

in respect of the whole or part of any land, it shall operate,

for the purposes of sections 35 and 36 of this Act, as if the appli-

cation for planning permission had been an effective application

and the notice had been a planning decision of the local

planning authority refusing that permission in respect of that
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land or that part thereof, as the case may be ; and the provisions

of those sections (if in those circumstances they would have been

applicable) shall have effect accordingly.

PART IV

Office development

99
71. (1) Subject to the provisions of this section, in these Meaning of

provisions, “ office premises means premises falling within " office

either of the following descriptions, that is to say—

(a) premises whose sole or principal use is to be use as an

office or for office purposes ;

(b) premises to be occupied together with premises falling

within the preceding paragraph and to be so occupied

wholly or mainly for the purposes of the activities to

be carried on in the last-mentioned premises.

(2) Where, in relation to an application for planning permis-

sion for the erection of a building, or in relation to a grant of

such planning permission, it falls to be determined, for the

purposes of subsection ( 1 ) of this section, what is to be the sole

or principal use of any premises to be contained in the building,

regard shall be had-

(a) in the case of an application for planning permission, to

the proposed use (as indicated in the application) of

the building or of different parts of the building ; and

(b) in the case of a grant of planning permission, to the

purposes specified in the planning permission as those

for which the building, or different parts of the

building, may be used.

(3) Where, in relation to an application for planning permis-

sion for the extension or alteration of a building, or in relation

to a grant of such planning permission, it falls to be determined,

for the purposes of subsection (1) of this section, what is to be

the sole or principal use of any premises which are to be added

to the building or altered within it (in this subsection referred

to as " the new premises "), regard shall be had-

(a) in the case of an application for planning permission,

to the proposed use (as indicated in the application) of

the new premises ; and

(b) in the case of a grant of planning permission, to the

purposes specified in the planning permission as those

for which the new premises may be used.

(4) For the purposes of the application of these provisions

in relation to development in so far as it consists of a change

in the use of land, " office premises " (subject to the following

premises ".



1248 Town and Country Planning (Scotland) Act 1972c. 52

PART IV

Office

development

permits.

provisions of this section) means premises falling within either

of the following descriptions, that is to say--

(a) premises whose sole or principal use is as an office or

for office purposes ;

(b) premises occupied together with premises falling within

the preceding paragraph and so occupied wholly or

mainly for the purposes of the activities carried on in

the last-mentioned premises ;

and for the purposes of paragraph (a) of this subsection any

question as to sole or principal use, in relation to premises

contained in a building, shall be determined by reference to those

premises alone and not by reference to the building taken as a

whole.

(5) In this section " office purposes " includes the purposes

of administration, clerical work, handling money, telephone

and telegraph operating and the operation of computers, and

"clerical work " includes writing, book-keeping, sorting papers,

filing, typing, duplicating, punching cards or tapes, machine

calculating, drawing and the editorial preparation of matter for

publication .

(6) The Secretary of State may by order provide that premises

of any description specified in the order, or premises used or

to be used for any purposes so specified, shall not be office

premises for the purposes of these provisions .

(7) In this section and in sections 72 to 83 of this Act " these

provisions means the provisions of this section and of those

sections .

72.-( 1) Subject to these provisions, an application to the

local planning authority for planning permission to carry out,

on land within an area to which these provisions apply, any

development to which these provisions apply, that is to say, any

development of land which consists of or includes-

(a) the erection of a building containing office premises ; or

(b) the extension or alteration of a building by the addition

of, or the conversion of premises into, office premises ;

or

(c) a change of use whereby premises which are not office

premises become office premises,

shall be of no effect unless a permit (in these provisions referred

to as an " office development permit ") in respect of that develop-

ment is issued under these provisions by the Secretary of State,

and a copy of the permit is furnished to the local planning

authority together with the application.
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(2) An office development permit shall be required for the

purposes of an application for planning permission made as

mentioned in section 29 ( 1 ) of this Act if the circumstances are

such that, in accordance with subsection ( 1) of this section, such

a permit would have been required if the application had been

for planning permission to construct or carry out the building

or works, or to institute the use of land, which the application

seeks permission to retain or continue or (as the case may be)

seeks permission to retain or continue without complying with

a condition previously imposed, and subsections (1 ) and (3) of

this section shall have effect in relation to that application

accordingly.

(3) In exercising his discretion to issue or withhold office

development permits, the Secretary of State shall have particular

regard to the need for promoting the better distribution of

employment in Great Britain.

(4) The areas to which these provisions apply are any area

which is for the time being designated for the purposes of this

subsection by an order made by the Secretary of State.

PART IV

office floor

space.

73.—( 1) Notwithstanding anything in section 72 of this Act, Exemption by

an office development permit shall not be required for the reference to

purposes of an application for planning permission to carry

out any development (in this section referred to as " the proposed

development ") if the office floor space to be created by the

proposed development, together with any office floor space

created or to be created by any related development, does not

exceed the prescribed exemption limit.

(2) For the purposes of subsection (1 ) of this section develop-

ment shall , in relation to an application for planning permission

(in this section referred to as "the relevant application "), be

taken to be " related development " if-

(a) it related, or is to relate, to the same building as that to

which the proposed development is to relate (in this

subsection referred to as the " relevant building ") ; or

(b) it related, or is to relate , to a building which is, or is to

be, contiguous or adjacent to the relevant building,

and it was, or is to be, development comprised in, or for

the purposes of, the same scheme or project or for

the purposes of the same undertaking as the proposed

development,

and (in either case) it fulfils one or other of the conditions

mentioned in subsection (3) of this section and is not excluded

by subsection (4) or (5) of this section.
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PART IV (3) The said conditions, in relation to land within an area

to which these provisions apply, are-

(a) that it is development for which, before the date of the

relevant application, planning permission has been

granted by a planning decision made on or after the

specified date ;

(b) that it is development (not falling within the preceding

paragraph) which has been initiated on or after the

specified date but before the date of the relevant

application and is not development for which planning

permission was (whether before or after the passing

of this Act) granted by a planning decision made before

the specified date ;

(c) that it is development in respect of which an application

to the local planning authority for planning permission

either is pending on the date of the relevant application

or is made on that date,

and in this subsection " the specified date ", in relation to an

area, means such date (not being earlier than the date on which

the order comes into operation) as may be specified in the order

designating that area as an area to which these provisions apply.

(4) Where, before the date of the relevant application, an

office development permit has been issued in respect of develop-

ment which, apart from this subsection, would be related

development for the purposes of subsection ( 1 ) of this section-

(a) the development in respect of which the permit was

issued ; and

(b) any other development which was carried out before

the issue of that permit, or for which planning per-

mission was granted by a planning decision made

before the issue of that permit,

shall not be taken to be related development for those purposes.

(5) Development in respect of which there has been issued by

the Secretary of State an industrial development certificate with

conditions attached to it by virtue of section 68(3) (b) of this Act

shall not be taken to be related development for the purposes

of subsection (1) of this section.

(6) In this section "the prescribed exemption limit ", subject

to subsection (7) of this section, means 3,000 square feet ; any

reference to development relating to a building is a reference

to development consisting of or including the erection, extension

or alteration of the building or a change of use of the whole

or part of the building ; and any reference to an application

pending on a particular date is a reference to an application
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made before that date and not withdrawn, where no planning

decision on that application has been made before that date.

(7) The Secretary of State may by order direct that such

number of square feet (whether greater or less than 3,000 but

not less than 1,000) as may be specified in the order shall be

the prescribed exemption limit for the purposes of this section,

either generally or in relation to any particular area to which

these provisions apply in accordance with section 72(4) of this

Act or in relation to any particular part of such an area.

PART IV

74.-(1) Subject to subsection (2) of this section, these pro- Mixed

visions shall have effect without prejudice to the operation of industrial

sections 65 and 66 of this Act ; and, where these provisions and and office

those sections are applicable to the same application for planning

permission, the requirements of both must be complied with.

(2) Compliance with section 72 ( 1) of this Act shall not be

required in respect of an application for planning permission

for the development of land in any manner specified in

section 65 (1) of this Act if—

(a) no office premises will result from the development

except such as are comprised within the curtilage of an

industrial building and are used or designed for use

for providing services or facilities ancillary to the use

of other premises in the same building or curtilage ;

and

(b) there has been issued by the Secretary of State and

furnished to the local planning authority with the

application a copy of an industrial development

certificate with conditions attached to it by virtue of

section 68(3)(b) of this Act.

development.

office develop-

75.-(1 ) An office development permit in respect of any Restrictions

development may be issued subject to such restrictions on the or conditions

making of an application for planning permission for that attached to

development (whether as to the period within which, or the ment permits.

persons by whom, such an application may be made, or other-

wise) as the Secretary of State considers appropriate in the

exercise of his discretion as mentioned in section 72(3) of this

Act ; and, where an office development permit in respect of

any development is issued subject to any such restrictions, and

an application for planning permission for that development is

made which does not comply with those restrictions, these

provisions shall apply in relation to that application as if no

such permit had been issued.

(2) Without prejudice to subsection (1) of this section, an office

development permit may be issued either unconditionally or
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subject to such conditions as the Secretary of State considers

appropriate in the exercise of his discretion as mentioned in

section 72 (3) of this Act ; and any reference in these provisions

to conditions attached to an office development permit is a

reference to conditions subject to which such a permit is issued.

(3) In so far as any of the conditions attached to an office

development permit are of such a description that (apart from

this section) they could not have been imposed under this Act,

this Act shall apply in relation to any application for planning

permission for the purposes of which that permit is required, and

to any planning permission granted on such an application, as if

the powers conferred by this Act included power to impose

conditions of that description.

(4) Where conditions are attached to an office development

permit, and, on an application for planning permission for the

purposes of which that permit is required, planning permission

is granted, the authority granting the permission shall grant it

subject to those conditions , with or without other conditions.

(5) Planning permission to which subsection (4) of this section

applies shall not be invalid by reason only that the require-

ments of that subsection are not complied with ; but where any

such planning permission is granted without complying with

the requirements of that subsection the planning permission

shall be deemed to have been granted subject to the conditions

attached to the office development permit, or (if any other

conditions were imposed by the authority granting the permis-

sion) to have been granted subject to the conditions attached

to the permit in addition to the other conditions.

76. (1 ) The provisions of this section shall, subject to sub-

section (4) of this section, have effect with respect to any plan-

ning permission for the erection of a building on land which

is within a controlled area when the planning permission is

granted and was also within such an area when the application

for planning permission was made.

(2) If the case is the following, that is to say-

(a) either the proposed erection of the building is not

development to which these provisions apply or it is

such development but no office development permit is

required for it ; and

(b) the building will have a floor space of twice, or more

than twice, the prescribed exemption limit,

the planning permission for the erection of the building shall

be granted subject to the condition specified in subsection (3)
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of this section (in addition to any other conditions imposed by

the authority granting the permission).

(3) The said condition is that the use of the building, whether

as originally erected or as subsequently extended or altered ,

shall be restricted so that (whether in consequence of a change

of use or otherwise) it does not at any time contain office

premises having an aggregate office floor space which exceeds

the prescribed exemption limit.

(4) In the following two cases this section shall not apply-

(a) where the planning permission is in respect of a build-

ing which is wholly residential ; and

(b) where the planning permission is subject to conditions

by virtue of section 68 (5) or (6) of this Act and those

conditions either restrict the office floor space which

the building may contain or preclude it from contain-

ing any office floor space.

PART IV

for alteration

or extension

77.—( 1 ) The provisions of this section shall, subject to sub- Planning

section (4) of this section, have effect with respect to any plan- permission

ning permission for the alteration or extension of a building on

land which is within a controlled area when the planning of building

permission is granted and was also within such an area when where no

the application for planning permission was made, but shall office develop-

have effect only in the case of a building erected under a plan- ment permit

required .

ning permission granted on or after 8th December 1969.

(2) If the case is the following, that is to say-

(a) either the erection of the building was not development

to which these provisions (or Part I of the Act of

1965) applied, or it was such development but no

office development permit was required for it ; and

(b) either the proposed alteration or extension is not

development to which these provisions apply or it is

such development but no office development permit is

required for it ; and

(c) there will result from the proposed alteration or exten-

sion a building with an aggregate floor space of twice,

or more than twice, the prescribed exemption limit,

the planning permission for the alteration or extension shall be

granted subject to the condition specified in subsection (3) of

this section (in addition to any other conditions imposed by the

authority granting the permission) .
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(3) The said condition is that the use of the building as

altered or extended, or as subsequently further altered or

extended, shall be restricted so that (whether in consequence of

a change of use or otherwise) it does not at any time contain

office premises having an aggregate office floor space which

exceeds the prescribed exemption limit.

(4) In the following two cases this section shall not apply-

(a) where the planning permission is in respect of a building

which, after its alteration or extension, will be wholly

residential ; and

(b) where the planning permission is subject to conditions

by virtue of section 68 (5) or (6) of this Act and those

conditions either restrict the office floor space which

the building as extended or altered may contain or

preclude it from containing any office floor space.

78. ( 1 ) The provisions of this section shall have effect with

respect to any planning permission for development involving

the erection of two or more buildings on land which is within

a controlled area when the planning permission is granted and

was also within such an area when the application for planning

permission was made, except in a case where all the buildings

are exempt from this section.

(2) Any one of the said buildings shall be exempt from this

section if-

(a) it is wholly residential ; or

(b) the planning permission is subject to conditions by virtue

of section 68(5) or (6) of this Act and those conditions

either restrict the office floor space which the building

may contain or preclude it from containing any office

floor space.

(3) If the aggregate floor space of the buildings proposed to

be erected (leaving out of account any which are exempt from

this section) is twice, or more than twice, the prescribed

exemption limit, and either the erection of the buildings is not

development to which these provisions apply or it is such

development but no office development permit is required for

it, the planning permission shall be granted subject to the

condition specified in subsection (4) of this section (in addition

to any other conditions imposed by the authority granting the

permission) .

(4) The said condition is that the use of each one of the

buildings (excluding any which are exempt from this section)

shall be restricted so that (whether in consequence of a change
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of use or otherwise) it does not at any time contain office

premises having an aggregate floor space which exceeds the

limit for that building specified in the condition, which limit

shall (subject to subsection (5) of this section) be a floor space

bearing such proportion to the building's total floor space as

the prescribed exemption limit bears to the aggregate floor

space of all the buildings (excluding any which are exempt

from this section) for whose erection the planning permission

is granted .

(5) The authority granting the planning permission may in

doing so specify in the said condition, as it applies to any

building, a limit differing from the one provided by subsection

(4) of this section, but not so that the total of the limits for

all the buildings to which the condition applies exceeds the

prescribed exemption limit.

(6) If after the grant of the planning permission a further

application for planning permission is made in respect of all

or any of the buildings to which the condition specified in

subsection (4) of this section applies, and the further application

involves a departure from the terms of the said condition as

applying to any building, the application shall be subject to

section 72( 1 ) of this Act notwithstanding anything in these

provisions exempting development from the requirements of

that section in particular cases.

PART IV

79. (1 ) Any planning permission with respect to which Provisions

section 76, 77 or 78 of this Act has effect shall not be invalid supplement-

ary to ss. 76

by reason only that the requirements of section 76(2) , 77(2) or to 78.

78(3) of this Act, as the case may be, are not complied with ;

but in that case the planning permission shall be deemed to

have been granted subject to the condition specified in section

76(3), 77(3) or 78 (4) of this Act, as the case may be, or (if any

other conditions are imposed by the authority granting the

permission) to have been granted subject to the condition so

specified in addition to the other conditions, and references

in those sections to a condition imposed thereunder shall be

construed accordingly as including references to a condition

deemed to be imposed.

(2) In sections 76, 77 and 78 of this Act-

66 ""
controlled area means an area to which these pro-

visions apply, or, as respects any time before the

commencement of this Act, Part I of the Act of 1965

applied ;
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66

66

' the prescribed exemption limit " means that number of

square feet which, at the time when the planning per-

mission in question is granted, is for the purposes of

section 73 of this Act the prescribed exemption limit in

relation to the land to which the planning permission

relates, whether—

(a) by virtue of subsection (6) of that section ; or

(b) if an order under subsection (7) of that section

is for the time being in force and applies to the

area, or part of an area, in which that land is

situated, by virtue of that order ;

wholly residential " in relation to a building, means for

use exclusively as a dwellinghouse or comprising only

units of accommodation for such use.

80.-(1) This section applies to any condition subject to

which planning permission is granted in accordance with these

provisions or subject to which planning permission is by virtue

of these provisions deemed to have been granted, whether or

not is it a condition which could have been imposed apart from

these provisions.

(2) If the planning permission is or was granted by the

local planning authority, the Secretary of State shall not be

required to entertain an appeal under section 33 of this Act

from the decision of the local planning authority, in so far as

that decision relates or related to any condition to which this

section applies .

(3) Where planning permission is granted subject to a con-

dition to which this section applies, and it appears to the

authority granting the permission that the condition could have

been imposed apart from these provisions and would have been

imposed if these provisions had not been enacted, the decision

granting the permission may include a certificate to that effect ;

and, where such a certificate is included in a decision of the

local planning authority—

(a) the Secretary of State shall not be required to entertain

an appeal from the decision in so far as it includes the

certificate ; but

(b) subject to the preceding paragraph, section 33 of this

Act shall have effect in relation to the certificate as it

has effect in relation to any other part of the decision.

(4) If any condition imposed by an authority granting

planning permission is inconsistent with any condition to which
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this section applies, the last-mentioned condition shall prevail

in so far as it is inconsistent with the condition so imposed.

(5) Where on an application made as mentioned in section

29( 1) of this Act (as modified by section 72 (2) of this Act) plan-

ning permission is granted (either unconditionally or subject to

conditions) for a building to be retained, or a use of a building

to be continued, without complying with a condition to which

this section applies (that condition being one subject to which

a previous planning permission was granted or is deemed to

have been granted), nothing in sections 75 to 79 of this Act or

in the preceding provisions of this section shall be construed

as preventing the subsequent planning permission from operating

so as to extinguish or modify that condition, as the case may be.

PART IV

81. As soon as may be after the end of March in each year Annual

the Secretary of State shall prepare a report on the performance report.

of his functions under these provisions, and shall lay the report

before Parliament.

82.-(1) In these provisions-

"the Act of 1965 " means the Control of Office and

Industrial Development Act 1965 ;

"building " includes any structure ;

66

66

building contract " means a contract (other than a lease)

which is made in relation to land whereby a person

undertakes to erect or extend a building on that land

in the course of the carrying on by him of a business

consisting wholly or mainly of the execution of build-

ing operations, or of building operations and

engineering operations ;

" erection ", in relation to a building, includes re-erection ;

premises " means a part of a building ;

66

"these provisions " has the meaning assigned to it by

section 71 (7) of this Act.

(2) In these provisions " office floor space " means gross floor

space comprised in office premises ; and for the purposes of

these provisions the amount of any such space shall be

ascertained by external measurement of that space, whether the

office premises in question are or are to be bounded (wholly or

partly) by external walls of a building or not.

(3) In these provisions any reference to the granting of

planning permission for the carrying out of any development

Interpretation

of these

provisions.
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PART IV of land is a reference to the granting of planning permission

for that development-

(a) either in respect of that land taken by itself or in

respect of that land together with other land ; and

(b) either on an ordinary application or on an outline

application (that is to say, an application for planning

permission subject to subsequent approval on any

matters).

(4) In these provisions any reference to a building containing

office premises includes a reference to a building of which every

part consists or is to consist of office premises ; and in these

provisions any reference to the addition of office premises

includes a reference to the addition of office premises together

with other premises.

(5) In these provisions any reference to land within any

area to which these provisions apply or, as respects any time

before the commencement of this Act, the Act of 1965 applied,

shall be construed as a reference to land of which any part is

within the area in question.

(6) In these provisions any reference to an application made

as mentioned in section 29( 1 ) of this Act includes a reference

to an application which by virtue of section 85 (7) or 91 (6) of this

Act is deemed to have been made for such planning permission

as is mentioned in the said section 85(7) or, as the case may be,

the said section 91 (6).

Temporary

operation

of these

provisions.

83. (1) Unless Parliament otherwise determines, these

provisions (other than this section) shall cease to have effect at

the end of the period of seven years beginning with 5th August

1965.

(2) Where immediately before the end of that period any

planning permission has effect subject to a condition subject to

which the planning permission is by virtue of these provisions

deemed to have been granted, the planning permission shall,

as from the end of that period, have effect free from that

condition.

(3) Where immediately before the end of that period any

planning permission has effect subject to a condition imposed

by the authority granting the permission in circumstances where

that authority was required by these provisions to impose that

condition, then unless the condition is the subject of a certificate

under section 80 (3) of this Act, the planning permission shall,

as from the end of that period, have effect free from that

condition.
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PART IV
(4) Subject to the preceding provisions of this section, at the

end of that period section 38 (2) of the Interpretation Act 1889 1889 c . 63.

(effect of repeals) shall apply as if these provisions had, as from

the end of that period , been repealed by another Act.

PART V

ENFORCEMENT OF CONTROL UNDER PARTS III AND IV

Development requiring planning permission

84.—( 1) Where it appears to the local planning authority Power to

that there has been a breach of planning control after the end serve
enforcement

of 1964, then, subject to any directions given by the Secretary notice.

of State and to the following provisions of this section, the

authority, if they consider it expedient to do so having regard

to the provisions of the development plan and to any other

material considerations, may serve a notice under this section

(in this Act referred to as an " enforcement notice ") requiring

the breach to be remedied .

(2) There is a breach of planning control if development

has been carried out, whether before or after the commencement

of this Act, without the grant of planning permission required in

that behalf in accordance with Part III of this Act, or if any

conditions or limitations subject to which planning permission

was granted have not been complied with.

(3) Where an enforcement notice relates to a breach of plan-

ning control consisting in-

(a) the carrying out without planning permission of build-

ing, engineering, mining or other operations in, on,

over or under land ; or

(b) the failure to comply with any condition or limitation

which relates to the carrying out of such operations

and subject to which planning permission was granted

for the development of that land ; or

(c) the making without planning permission of a change

of use of any building to use as a single dwelling-

house,

it may be served only within the period of four years from the

date of the breach.

(4) If any dispute arises under subsection (3) of this section

as to the date on which the breach of planning control occurred,

the onus of proof as to that date shall rest on the person claiming

the benefit of that subsection .
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PART V (5) An enforcement notice shall be served on the owner, lessee

and occupier of the land to which it relates and on any other

person having an interest in that land, being an interest which

in the opinion of the authority is materially affected by the

notice.

(6) Where planning permission has effect subject to a condi-

tion to which section 80 of this Act applies, and by reason of

anything done in a particular part of a building that condition

is contravened, any enforcement notice relating to the contraven-

tion shall be taken to be served on the owner, lessee and occupier

of the land to which it relates if it is served on the owner, lessee

and occupier of that part of the building, whether it is also

served on any other person or not.

(7) An enforcement notice shall specify-

(a) the matters alleged to constitute a breach of planning

control ;

(b) the steps required by the authority to be taken in order

to remedy the breach, that is to say steps for the

purpose of restoring the land to its condition before

the development took place or (according to the par-

ticular circumstances of the breach) of securing com-

pliance with the conditions or limitations subject to

which planning permission was granted ; and

(c) the period for compliance with the notice, that is to

say the period (beginning with the date when the

notice takes effect) within which those steps are required

to be taken.

(8) The steps which may be required by an enforcement notice

to be taken include the demolition or alteration of any buildings

or works, the discontinuance of any use of land, or the carrying

out on land of any building or other operations.

(9) Subject to section 85 of this Act, an enforcement notice

shall take effect at the end of such period, not being less than

twenty-eight days after the service of the notice, as may be

specified in the notice.

(10) The local planning authority may withdraw an enforce-

ment notice (without prejudice to their power to serve another)

at any time before it takes effect ; and, if they do so, they

shall forthwith give notice of the withdrawal to every person

who was served with the notice.

(11) The validity of a notice purporting to be an enforcement

notice shall not depend on whether any non-compliance to which

the notice relates was a non-compliance with conditions , or with

limitations, or with both ; and any reference in such a notice to

non-compliance with conditions or limitations (whether both
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expressions are used in the notice or only one of them) shall be

construed as a reference to non-compliance with conditions, or

with limitations, or both with conditions and limitations, as the

case may require.

PART V

85. (1) A person on whom an enforcement notice is served , Appeal against

or any other person having an interest in the land may, at enforcement

notice.

any time within the period specified in the notice as the period

at the end of which it is to take effect, appeal to the Secretary of

State against the notice on any of the following grounds-

(a) that planning permission ought to be granted for the

development to which the notice relates or, as the case

may be, that a condition or limitation alleged in the

enforcement notice not to have been complied with

ought to be discharged ;

(b) that the matters alleged in the notice do not constitute

a breach of planning control ;

(c) in the case of a notice which, by virtue of section 84 (3 )

of this Act, may be served only within the period offour

years from the date of the breach of planning control to

which the notice relates, that that period has elapsed

at the date of service ;

(d) in the case of a notice not falling within paragraph (c)

of this subsection, that the breach of planning control

alleged by the notice occurred before the beginning of

1965 ;

(e) that the enforcement notice was not served as required

by section 84(5) of this Act ;

(f) that the steps required by the notice to be taken exceed

what is necessary to remedy any breach of planning

control ;

(g) that the specified period for compliance with the notice

falls short of what should reasonably be allowed.

(2) An appeal under this section shall be made by notice

in writing to the Secretary of State, which shall indicate the

grounds of the appeal and state the facts on which it is based ;

and on any such appeal the Secretary of State shall, if either

the appellant or the local planning authority so desire, afford to

each of them an opportunity of appearing before, and being

heard by, a person appointed by the Secretary of State for the

purpose.

(3) Where an appeal is brought under this section, the

enforcement notice shall be of no effect pending the final

determination or the withdrawal of the appeal.
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PART V (4) On an appeal under this section-

(a) the Secretary of State may correct any informality,

defect or error in the enforcement notice if he is satisfied

that the informality, defect or error is not material ;

(b) in a case where it would otherwise be a ground for

determining the appeal in favour of the appellant that

a person required by section 84(5) of this Act to be

served with the notice was not served, the Secretary

of State may disregard that fact if neither the appellant

nor that person has been substantially prejudiced by

the failure to serve him.

(5) On the determination of an appeal under this section,

the Secretary of State shall give directions for giving effect to

his determination, including, where appropriate, directions for

quashing the enforcement notice or for varying the terms of

the notice in favour of the appellant ; and the Secretary of

State may-

(a) grant planning permission for the development to which

the enforcement notice relates or, as the case may

be, discharge any condition or limitation subject to

which planning permission for that development was

granted ;

(b) determine any purpose for which the land may, in the

circumstances obtaining at the time of the determina-

tion, be lawfully used having regard to any past use

thereof and to any planning permission relating to the

land.

(6) In considering whether to grant planning permission under

subsection (5) of this section, the Secretary of State shall have

regard to the provisions of the development plan, so far as

material to the subject-matter of the enforcement notice, and

to any other material considerations ; and any planning

permission granted by him under that subsection may-

(a) include permission to retain or complete any buildings

or works on the land, or to do so without complying

with some condition attached to a previous planning

permission ;

(b) be granted subject to such conditions as the Secretary

of State thinks fit ;

and where under that subsection he discharges a condition or

limitation, he may substitute for it any other condition or

limitation.

(7) Where an appeal against an enforcement notice is brought

under this section, the appellant shall be deemed to have made

an application for planning permission for the development to

which the notice relates and, in relation to any exercise by the
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Secretary of State of his powers under subsection (5) of this

section, the following provisions shall have effect-

(a) any planning permission granted thereunder shall be

treated as granted on the said application ;

(b) in relation to a grant of planning permission or a

determination under that subsection, the Secretary of

State's decision shall be final ; and

(c) for the purposes of section 31 of this Act, the decision

shall be treated as having been given by the Secretary

of State in dealing with an application for planning

permission made to the local planning authority.

(8) On an appeal under this section against an enforcement

notice relating to anything done in contravention of a condition

to which section 69 or 80 of this Act applies, the Secretary of

State shall not be required to entertain the appeal in so far

as the appellant claims that planning permission free from that

condition ought to be granted .

(9) Subject to section 279 of this Act, Schedule 7 to this Act

applies to appeals under this section, including appeals under

this section as applied by regulations under any other provision

of this Act.

(10) The validity of an enforcement notice shall not, except

by way of an appeal under this section, be questioned in any

proceedings whatsoever on any of the grounds specified in

paragraphs (b) to (e) of subsection ( 1 ) of this section.

(11) Subsection ( 10) of this section shall not apply to pro-

ceedings brought under section 86 of this Act against a person

who

(a) has held an interest in the land since before the

enforcement notice was served under section 84 of

this Act ; and

(b) did not have the enforcement notice served on him

thereunder ; and

(c) satisfies the court that-

(i) he did not know and could not reasonably have

been expected to know that the enforcement notice

had been served ; and

(ii) his interests have been substantially prejudiced

by the failure to serve him.

PART V

86. Where, by virtue of an enforcement notice, a use of land Penalties

is required to be discontinued, or any conditions or limitations for non-

are required to be complied with in respect of a use of land or compliance

with

in respect of the carrying out of operations thereon, then if any enforcement

person, without the grant of planning permission, uses the land notices.

Part II L
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PART V

Power to

stop further

development

pending

proceedings

on enforce-

ment notice.

or causes or permits it to be used, or carries out those operations

or causes or permits them to be carried out, in contravention of

the notice, he shall be guilty of an offence, and shall be liable on

summary conviction to a fine not exceeding £400, or on convic

tion on indictment to a fine ; and if the use is continued after

the conviction he shall be guilty of a further offence and

liable on summary conviction to a fine not exceeding £50 for

each day on which the use is so continued, or on conviction on

indictment to a fine.

87.- (1 ) Where in respect of any land the local planning

authority have served an enforcement notice, they may at

any time before the notice takes effect serve a further notice

(in this Act referred to as a " stop notice ") referring to, and

having annexed to it a copy of, the enforcement notice and

prohibiting any person on whom the stop notice is served from

carrying out or continuing any specified operations on the land,

being operations either alleged in the enforcement notice to

constitute a breach of planning control or so closely associated

therewith as to constitute substantially the same operations.

(2) The operations which may be the subject of a stop notice

shall include the deposit of refuse or waste materials on land

where that is a breach of planning control alleged in the

enforcement notice.

(3) A stop notice may be served by the local planning

authority on any person who appears to them to have an

interest in the land or to be concerned with the carrying out or

continuance of any operations thereon.

(4) A stop notice-

(a) shall specify the date (not being earlier than three nor

later than fourteen days from the day on which the

notice is first served on any person) when it is to take

effect ;

(b) in relation to any person served with it, shall have effect

as from that date or the third day after the date of

service on him, whichever is the later ; and

(c) shall, without prejudice to subsection (7) of this section,

cease to have effect when the enforcement notice takes

effect or is withdrawn or quashed.

(5) If while a stop notice has effect in relation to him a

person carries out, or causes or permits to be carried out, any

operations prohibited by the notice, he shall be guilty of an

offence and liable on summary conviction to a fine not exceeding

£400, or on conviction on indictment to a fine ; and if the

offence is continued after conviction he shall be guilty of a further
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offence and liable on summary conviction to a fine not exceeding

£50 for each day on which the offence is continued, or on

conviction on indictment to a fine.

(6) A stop notice shall not be invalid by reason that the

enforcement notice to which it relates was not served as required

by section 84(5) of this Act if it is shown that the local planning

authority took all such steps as were reasonably practicable to

effect proper service.

(7) The local planning authority may at any time withdraw

a stop notice (without prejudice to their power to serve another)

by serving notice to that effect on persons who were served with

the stop notice ; and the stop notice shall cease to have effect as

from the date of service of the notice under this subsection.

(8) Where a person (in this subsection called " the contrac-

tor ") is under contract to another person (in this subsection

called " the developer ") to carry out any operations on land

and-

(a) a stop notice takes effect (whether in relation to the

developer or the contractor, or both) prohibiting the

carrying out or continuance of those operations ; and

(b) the operations are countermanded, or discontinued by

the contractor accordingly,

then, unless and in so far as the contract makes provision

explicitly to the contrary of this subsection , the developer shall

be under the same liability in contract as if the operations had

been countermanded or discontinued on instructions given by

him in breach of the contract.

This subsection applies only to contracts entered into before

the end of 1969.

PART V

88.-(1 ) If, within the period specified in an enforcement Execution

notice for compliance therewith, or within such extended period and cost of

as the local planning authority may allow, any steps required works required
by enforce-

by the notice to be taken (other than the discontinuance of a ment notice.

use of land) have not been taken, the local planning authority

may enter on the land and take those steps, and may recover

from the person who is then the owner or lessee of the land

any expenses reasonably incurred by them in doing so ; and if

that person, having been entitled to appeal to the Secretary of

State failed to make such an appeal, he shall not be entitled

in proceedings under this subsection to dispute the validity of

the action taken in accordance with the notice by the local

planning authority.

(2) Any expenses incurred by the owner, lessee or occupier

of any land for the purpose of complying with an enforcement

notice served in respect of any breach of planning control (as

L 2
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PART V

1946 c. 42.

Enforcement

notice to

have effect

against

subsequent

development.

defined in section 84(2) of this Act) and any sums paid by the

owner or lessee of any land under subsection ( 1 ) of this section

in respect of expenses incurred by the local planning authority

in taking steps required by such a notice to be taken, shall be

recoverable from the person by whom the breach of planning

control was committed.

(3) Regulations made under this Act may provide that, in

relation to any steps required to be taken by an enforcement

notice, either or both of the enactments specified in subsection (4)

of this section shall apply, subject to such adaptations and

modifications as may be specified in the regulations.

(4) The said enactments are the following provisions of the

Water (Scotland) Act 1946, that is to say-

(a) section 57 (which limits the liability of persons holding

premises as agents or trustees in respect of the expenses

recoverable under Part III of that Act) ; and

(b) section 68 (which confers power to require the occupier

of premises to permit works to be executed by the

owner of the premises) .

89.-( 1 ) Compliance with an enforcement notice, whether in

respect of-

(a) the demolition or alteration of any building or works ;

or

(b) the discontinuance of any use of land,

or in respect of any other requirements contained in the enforce-

ment notice. shall not discharge the enforcement notice.

(2) Without prejudice to subsection (1 ) of this section, any

provision of an enforcement notice requiring a use of land to

be discontinued shall operate as a requirement that it shall be

discontinued permanently, to the extent that it is in contraven-

tion of Part III of this Act ; and accordingly the resumption

of that use at any time after it has been discontinued in

compliance with the enforcement notice shall to that extent be

in contravention of the enforcement notice.

(3) Without prejudice to subsection (1 ) of this section, if any

development is carried out on land by way of reinstating or

restoring buildings or works which have been demolished or

altered in compliance with an enforcement notice, the notice

shall, notwithstanding that its terms are not apt for the purpose,

be deemed to apply in relation to the buildings or works as

reinstated or restored as it applied in relation to the buildings

or works before they were demolished or altered .

(4) A person who, without the grant of planning permission

in that behalf, carries out any development on land by way
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of reinstating or restoring buildings or works which have been

demolished or altered in compliance with an enforcement notice

shall be guilty of an offence, and shall be liable on summary

conviction to a fine not exceeding £100.

PART V

90.-(1) For the purposes of this Part of this Act, a use of Certification

land is established if—

(a) it was begun before the beginning of 1965 without

planning permission in that behalf and has continued

since the end of 1964 ; or

(b) it was begun before the beginning of 1965 under a

planning permission in that behalf granted subject to

conditions or limitations, which either have never been

complied with or have not been complied with since the

end of 1964 ; or

(c) it was begun after the end of 1964 as the result of a

change of use not requiring planning permission and

there has been, since the end of 1964, no change of

use requiring planning permission.

(2) Where a person having an interest in land claims that a

particular use of it has become established , he may apply to the

local planning authority for a certificate (in this Act referred

to as an " established use certificate ") to that effect :

Provided that no such application may be made in respect of

the use of land as a single dwellinghouse, or of any use not

subsisting at the time of the application.

(3) An established use certificate may be granted (either by

the local planning authority or, under section 91 of this Act,

by the Secretary of State)-

(a) either for the whole of the land specified in the applica-

tion, or for a part of it ;

(b) in the case of an application specifying two or more

uses, either for all those uses or for some one or more

of them.

(4) On an application to them under this section, the local

planning authority shall, if and so far as they are satisfied that

the applicant's claim is made out, grant to him an established

use certificate accordingly ; and if and so far as they are not

so satisfied, they shall refuse the application.

(5) Where an application is made to a local planning authority

for an established use certificate, then unless within such period

as may be prescribed by a development order, or within such

extended period as may at any time be agreed upon in writing

between the applicant and the local planning authority, the

authority give notice to the applicant of their decision on the

of established

use.

L3
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PART V

Grant of

certificate

by Secretary

of State on

referred

application

or appeal

against

refusal.

application, then, for the purposes of section 91 (2) of this Act,

the application shall be deemed to be refused.

(6) Schedule 12 to this Act shall have effect with respect to

established use certificates and applications therefor and to

appeals under section 91 of this Act.

(7) An established use certificate shall, as respects any matters

stated therein, be conclusive for the purposes of an appeal to

the Secretary of State against an enforcement notice served in

respect of any land to which the certificate relates, but only

where the notice is served after the date of the application on

which the certificate was granted.

(8) If any person, for the purpose of procuring a particular

decision on an application (whether by himself or another) for

an established use certificate or on an appeal arising out of

such an application-

(a) knowingly or recklessly makes a statement which is

false in a material particular ; or

(b) with intent to deceive, produces, furnishes, sends or

otherwise makes use of any document which is false in

a material particular ; or

(c) with intent to deceive, withholds any material

information,

he shall be guilty of an offence and liable on summary conviction

to a fine not exceeding £400 or, on conviction on indictment, to

imprisonment for a term not exceeding two years or a fine, or

both.

91.-(1 ) The Secretary of State may give directions requiring

applications for established use certificates to be referred to

him instead of being dealt with by local planning authorities ;

and, on any such application being referred to him in accordance

with such directions, section 90(4) of this Act shall apply in

relation to the Secretary of State as it applies in relation to the

local planning authority in the case of an application determined

by them .

(2) Where an application is made to a local planning autho-

rity for an established use certificate and is refused, or is refused

in part, the applicant may by notice under this subsection appeal

to the Secretary of State ; and on any such appeal the Secretary

of State shall-

(a) if and so far as he is satisfied that the authority's refusal

is not well-founded, grant to the appellant an estab-

lished use certificate accordingly or, as the case may

be, modify the certificate granted by the authority on

the application ; and
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(b) if and so far as he is satisfied that the authority's refusal

is well-founded, dismiss the appeal.

(3) On an application referred to him under subsection ( 1 )

of this section or on an appeal to him under subsection (2) of

this section, the Secretary of State may, in respect of any use

of land for which an established use certificate is not granted

(either by him or by the local planning authority) , grant planning

permission for that use or, as the case may be, for the con-

tinuance of that use without complying with some condition

subject to which a previous planning permission was granted.

(4) Before determining an application or appeal under this

section the Secretary of State shall, if either the applicant or

appellant (as the case may be) or the local planning authority

so desire, afford to each of them an opportunity of appearing

before, and being heard by, a person appointed by the Secretary

of State for the purpose.

(5) In the case of any use of land for which the Secretary

of State has power to grant planning permission under this

section, the applicant or appellant shall be deemed to have made

an application for such planning permission ; and any planning

permission so granted shall be treated as granted on the said

application.

(6) Subject to section 279 of this Act, Schedule 7 to this Act

applies to appeals under this section.

PART V

Listed buildings

92.-(1 ) Where it appears to the local planning authority that Power to

any works have been, or are being, executed to a listed building serve listed

building
in their district and are such as to involve a contravention ofenforcement

section 53( 1 ) or (4) of this Act, then, subject to any directions notice.

given by the Secretary of State, they may, if they consider it

expedient to do so having regard to the effect of the works

on the character of the building as one of special architectural

or historic interest, serve a notice—

(a) specifying the alleged contravention ; and

(b) requiring such steps as may be specified in the notice for

restoring that building to its former state or, as the

case may be, for bringing it to the state it would have

been in if the terms and conditions of any listed

building consent for the works had been complied with,

to be taken within such period as may be so specified .

(2) A notice under this section is in this Act referred to as a

"listed building enforcement notice ".

L 4
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PART V (3) A listed building enforcement notice shall be served on

the owner, on the lessee and on the occupier of the building to

which it relates and on any other person having an interest in

the building, being an interest which in the opinion of the

authority is materially affected by the notice.

(4) Subject to section 93 of this Act, a listed building enforce-

ment notice shall take effect at the end of such period, not being

less than twenty-eight days after the service of the notice, as may

be specified in the notice.

(5) The local planning authority may withdraw a listed build-

ing enforcement notice (without prejudice to their power to serve

another) at any time before it takes effect ; and if they do so, they

shall forthwith give notice of the withdrawal to every person who

was served with the notice.

(6) Every local planning authority shall keep available for

public inspection free of charge at reasonable hours and at a

convenient place a list containing particulars of any building in

their district in respect of which a listed building enforcement

notice has been served.

Appeal

against listed

building

enforcement

notice.

93. ( 1) A person on whom a listed building enforcement

notice is served, or any other person having an interest in the

building to which it relates, may, at any time within the period

specified in the notice as the period at the end of which it is to

take effect, appeal to the Secretary of State against the notice

on any of the following grounds-

(a) that the building is not of special architectural or historic

interest ;

(b) that the matters alleged to constitute a contravention of

section 53 of this Act do not involve such a contra-

vention ;

(c) that the works were urgently necessary in the interests

of safety or health, or for the preservation of the

building ;

(d) that listed building consent ought to be granted for the

works, or that any relevant condition of such consent

which has been granted ought to be discharged, or

different conditions substituted ;

(e) that the notice was not served as required by section

92(3) of this Act ;

that the requirements of the notice exceed what is

necessary for restoring the building to its condition

before the works were carried out ;



Town and Country Planning (Scotland) Act 1972 1271c. 52

(g) that the period specified in the notice as the period

within which any steps required thereby are to be taken

falls short of what should reasonably be allowed ;

(h) that the steps required by the notice to be taken would

not serve the purpose of restoring the character of the

building to its former state.

(2) An appeal under this section shall be made by notice in

writing to the Secretary of State, which shall indicate the

grounds of appeal and state the facts on which it is based ; and

on any such appeal the Secretary of State shall, if either the

appellant or the local planning authority so desire, afford to each

of them an opportunity of appearing before, and being heard by,

a person appointed by the Secretary of State for the purpose.

(3) Where an appeal is brought under this section the notice

shall be of no effect pending the final determination or with-

drawal of the appeal.

(4) On an appeal under this section,-

(a) the Secretary of State may correct any informality,

defect or error in the notice if he is satisfied that the

informality, defect or error is not material ;

(b) in a case where it would otherwise be a ground for

determining the appeal in favour of the appellant that

a person required by section 92 (3) of this Act to be

served with the notice was not served, the Secretary

of State may disregard that fact if he is satisfied that

the person has not been substantially prejudiced by the

failure to serve him.

(5) On the determination of an appeal under this section the

Secretary of State shall give directions for giving effect to his

determination, including, where appropriate, directions for

quashing the listed building enforcement notice or for varying the

terms of the notice in favour of the appellant, and the Secretary

of State may-

(a) grant listed building consent for the works to which the

notice relates or, as the case may be, discharge any con-

dition subject to which such consent was granted and

substitute any other condition, whether more or less

onerous ;

(b) in so far as any works already executed constitute

development for which planning permission is required,

grant such permission in respect of the works ;

(c) if he thinks fit, exercise his power under section 52 of

this Act to amend any list compiled or approved there-

under by removing from it the building to which the

PART V
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PART V

Penalties

for non-

compliance

with listed

building

enforcement

notice.

appeal relates or his power under subsection (8) of

that section to direct that that subsection shall no

longer apply to the building.

(6) Any planning permission granted by the Secretary of State

under subsection (5) of this section shall be treated as

granted on an application for the like permission under Part III

of this Act, and any listed building consent granted by him

thereunder shall be treated as granted on an application for the

like consent under Part I of Schedule 10 to this Act ; and—

(a) in relation to the grant thereunder either of planning

permission or of listed building consent, the Secretary

of State's decision shall be final ;

(b) for the purposes of section 31 of this Act a decision of

the Secretary of State to grant planning permission shall

be treated as having been given by him in dealing with

an application for planning permission made to the

local planning authority.

(7) The validity of a listed building enforcement notice shall

not, except by way of an appeal under this section, be questioned

in any proceedings whatsoever on any of the grounds specified

in paragraphs (b) or (e) of subsection (1 ) of this section.

(8) Subject to section 279 of this Act, Schedule 7 to this Act

applies to appeals under this section.

94. (1) Subject to the provisions of this section, where a

listed building enforcement notice has been served in respect

of any building and any steps required by the notice to be

taken have not been taken within the period allowed for com-

pliance with the notice, the person responsible for the contraven-

tion mentioned in section 92 ( 1 ) of this Act shall be guilty of

an offence and liable on summary conviction to a fine not

exceeding £400, or on conviction on indictment to a fine.

(2) If, after a person has been convicted under the preceding

provisions of this section, he does not as soon as practicable do

everything in his power to secure compliance with the notice, he

shall be guilty of a further offence and be liable-

(a) on summary conviction to a fine not exceeding £50 for

each day following his first conviction on which any

of the requirements of the notice remain unfulfilled ; or

(b) on conviction on indictment to a fine.

(3) Any reference in this or the next following section to the

period allowed for compliance with a listed building enforcement

notice is a reference to the period specified in the notice as that

within which the steps specified in the notice are required thereby

to be taken, or such extended period as the local planning

authority may allow for taking them.
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PART V
95.-(1 ) If, within the period allowed for compliance with a

listed building enforcement notice, any steps required by the Execution and

notice to be taken have not been taken, the authority may enter cost of works

on the land and take those steps, and may recover from the required by
listed building

person who is then the owner or lessee of the land any expenses enforcement

reasonably incurred by them in doing so.

(2) Any expenses incurred by the owner, lessee or occupier

of a building for the purpose of complying with a listed building

enforcement notice, and any sums paid by the owner or lessee

of a building under subsection ( 1 ) of this section in respect of

expenses incurred by the local planning authority in taking steps

required by such a notice to be taken, shall be deemed to be

incurred or paid for the use and at the request of the person

who carried out the works to which the notice relates.

(3) The provisions of section 88(3) and (4) of this Act shall

apply in relation to a listed building enforcement notice as they

apply in relation to an enforcement notice ; and any regulations

made by virtue of this subsection may provide for the charging

on the land on which the building stands of any expenses

recoverable by a local planning authority under subsection (1)

of this section.

notice.

the Secretary

96.—( 1) If it appears to the Secretary of State, after consulta- Enforcement

tion with the local planning authority, to be expedient that a by, or by

listed building enforcement notice should be served in respect direction of,

of any land, he may give directions to the local planning autho- of State.

rity requiring them to serve such a notice, or may himself serve

such a notice ; and any notice so served by the Secretary of State

shall have the like effect as a notice served by the local planning

authority.

(2) In relation to a listed building enforcement notice served

by the Secretary of State, the provisions of sections 94(3) and 95

of this Act shall apply as if for any reference therein to the local

planning authority there were substituted a reference to the

Secretary of State.

97. If it appears to a local planning authority that any works Works for

are urgently necessary for the preservation of any unoccupied preservation of

building situated in their district which-

(a) is included in a list compiled or approved under section

52 of this Act ; and

(b) is not an excepted building as defined in section 56(2)

of this Act,

they may, after giving to the owner of the building not less

than seven days ' notice in writing of the proposed execution

of the works, take such steps as they consider appropriate for

executing the works.

unoccupied

listed building

in cases of

urgency.
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PART V
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for non-

compliance
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preservation
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Enforcement

of trees.

Trees

98. (1) If any person , in contravention of a tree preservation

order, cuts down or wilfully destroys a tree, or tops or lops

a tree in such a manner as to be likely to destroy it, he shall

be guilty of an offence and liable on summary conviction to a

fine not exceeding £250 or twice the sum which appears to

the court to be the value of the tree, whichever is the greater.

(2) If any person contravenes the provisions of a tree

preservation order otherwise than as mentioned in subsection

( 1 ) of this section, he shall be guilty of an offence and liable

on summary conviction to a fine not exceeding £50.

(3) If, in the case of a continuing offence under this section,

the contravention is continued after the conviction, the offender

shall be guilty of a further offence and liable on summary

conviction to an additional fine not exceeding £2 for each day

on which the contravention is so continued.

99.-(1) If it appears to the local planning authority that

of duties as to the provisions of section 60 of this Act, or any conditions

replacement

of a consent given under a tree preservation order which require

the replacement of trees, are not complied with in the case

of any tree or trees, that authority may, at any time within

two years from the date on which the failure to comply with

the said provisions or conditions came to their knowledge, serve

on the owner of the land a notice requiring him, within such

period as may be specified in the notice, to plant a tree or trees

of such size and species as may be so specified .

(2) Subject to the following provisions of this section, a notice

under this section shall take effect at the end of such period,

not being less than twenty-eight days after the service of the

notice, as may be specified in the notice.

(3) A person on whom a notice under this section is served

may, at any time within the period specified in the notice as

the period at the end of which it is to take effect, appeal to the

Secretary of State against the notice on any of the following

grounds-

(a) that the provisions of the said section 60 or the condi-

tions aforesaid are not applicable or have been

complied with ;

(b) that the requirements of the notice are unreasonable in

respect of the period or the size or species of trees

specified therein ;

(c) that the planting of a tree or trees in accordance with

the notice is not required in the interests of amenity

or would be contrary to the practice of good forestry ;
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(d) that the place on which the tree is or trees are required

to be planted is unsuitable for that purpose ;

and the provisions of section 85 (2), (3) and (4)(a) of this Act,

and of so much of section 85(5) of this Act as enables the

Secretary of State to give directions, shall apply in relation to any

such appeal as they apply in relation to an appeal against an

enforcement notice.

(4) Subject to section 279 of this Act, Schedule 7 to this Act

applies to appeals under subsection (3) of this section.

(5) In section 88 of this Act, and in regulations in force

under that section, references to an enforcement notice and an

enforcement notice served in respect of any breach of planning

control shall include references to a notice under this section ;

and in relation to such a notice the reference in subsection (2)

of that section to the person by whom the breach of planning

control was committed shall be construed as a reference to

any person, other than the owner, responsible for the cutting

down, destruction or removal of the original tree or trees.

Other controls

PART V

100.- ( 1 ) Where, by virtue of an order under section 49 of Enforcement

this Act, the use of land for any purpose is required to be of orders

discontinued, or any conditions are imposed on the continuance under s. 49.

thereof, then if any person, without the grant of planning per-

mission in that behalf, uses the land for that purpose or, as

the case may be, uses the land for that purpose in contraven-

tion of those conditions, or causes or permits the land to be

so used, he shall be guilty of an offence, and shall be liable on

summary conviction to a fine not exceeding £400 or on con-

viction on indictment to a fine ; and if the use is continued after

the conviction, he shall be guilty of a further offence and

liable-

(a) on summary conviction to a fine not exceeding £50 for

each day on which the use is so continued ; or

(b) on conviction on indictment to a fine.

(2) If, within the period specified in that behalf in an order

under section 49 of this Act, any steps required by that order

to be taken for the alteration or removal of any buildings or

works have not been taken, the local planning authority may,

and shall if so required by directions of the Secretary of State,

enter on the land and take those steps .

101.-(1 ) The matters for which provision may be made by Enforcement

regulations under section 61 of this Act shall include provision of control

for enabling the local planning authority to require the removal as to

of any advertisement which is being displayed in contravention

advertisements.
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PART V of the regulations, or the discontinuance of the use for the

display of advertisements of any site which is being so used

in contravention of the regulations, and for that purpose for

applying any of the provisions of this Part of this Act with

respect to enforcement notices or the provisions of section 166

of this Act, subject to such adaptations and modifications as may

be specified in the regulations.

(2) Without prejudice to any provisions included in regulations

made under section 61 of this Act by virtue of subsection (1)

of this section, if any person displays an advertisement in contra-

vention of the provisions of the regulations he shall be guilty

of an offence and liable on summary conviction to a fine of

such amount as may be prescribed by the regulations, not exceed-

ing £100 and, in the case of a continuing offence. £5 for each

day during which the offence continues after conviction.

(3) For the purposes of subsection (2) of this section, and

without prejudice to the generality thereof, a person shall be

deemed to display an advertisement if—

(a) the advertisement is displayed on land of which he is

the owner or occupier ; or

(b) the advertisement gives publicity to his goods, trade,

business or other concerns :

Provided that a person shall not be guilty of an offence under

that subsection by reason only that an advertisement is dis-

played on land of which he is the owner or occupier, or that

his goods, trade, business or other concerns are given publicity

by the advertisement, if he proves that it was displayed without

his knowledge or consent.

Compulsory

acquisition

ofland in

connection

with

development

and for other

planning

purposes.

PART VI

ACQUISITION AND APPROPRIATION OF LAND AND

RELATED PROVISIONS

Acquisition and appropriation of land

102. (1) The Secretary of State may authorise a local

authority to whom this section applies to acquire compulsorily

any land within their area if he is satisfied-

(a) that the land is required in order to secure or assist the

treatment as a whole, by development, redevelopment

or improvement, or partly by one and partly by another

method, of the iand or of any area in which the land

is situated ; or
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(b) that it is expedient in the public interest that the land

should be held together with land so required ; or

(c) that the land is required for development or redevelop-

ment, or both, as a whole for the purpose of providing

for the relocation of population or industry or the

replacement of open space in the course of the re-

development or improvement, or both, of another area

as a whole ; or

(d) that it is expedient to acquire the land immediately for

a purpose which it is necessary to achieve in the

interests of the proper planning of an area in which

the land is situated.

(2) Where under subsection (1) of this section the Secretary

of State has power to authorise a local authority to whom this

section applies to acquire any land compulsorily he may, after

the requisite consultation, authorise the land to be so acquired

by another authority, being a local authority within the meaning

of this Act.

(3) Before giving an authorisation under subsection (2) of this

section, the Secretary of State shall-

(a) where the land is in a county, consult with the county

council ;

(b) where the land is in a large burgh, consult with the

town council :

(c) where the land is in a small burgh, consult with the

town council and with the county council within whose

area the burgh is situated.

PART VI

(4) The Acquisition of Land (Authorisation Procedure) (Scot- 1947 c. 42.

land) Act 1947 shall apply to the compulsory acquisition of land

under this section and accordingly shall have effect as if this

section had been in force immediately before the commencement

of that Act.

(5) The local authorities to whom this section applies are the

councils of counties, large burghs and small burghs.

103.-(1) The Secretary of State for the Environment may Compulsory

acquire compulsorily any land necessary for the public service. acquisition

of land by

(2) The power of acquiring land compulsorily under this Secretary of

section shall include power to acquire a servitude or other right State for the

over land by the grant of a new right :

Provided that this subsection shall not apply to a servitude

or other right over any land which would for the purposes of

the Acquisition of Land (Authorisation Procedure) (Scotland)

Act 1947 form part of a common or open space.

Environment,
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PART VI

Compulsory

acquisition of
listed building

in need of

repair.

1947 c. 42.

(3) The said Act of 1947 shall apply to any compulsory

acquisition by the Secretary of State for the Environment under

this section as it applies to a compulsory acquisition by another

Minister in a case falling within section 1 ( 1 ) of that Act.

104. ( 1 ) Where it appears to the Secretary of State, in the

case of a building to which this section applies, that reasonable

steps are not being taken for properly preserving it, the Secretary

of State may authorise the local planning authority for the

district in which the building is situated to acquire compulsorily

under this section the building and any land comprising or con-

tiguous or adjacent to it which appears to the Secretary of State

to be required for preserving the building or its amenities, or for

affording access to it, or for its proper control or management.

(2) Where it appears to the Secretary of State, in the case

of a building to which this section applies, that reasonable

steps are not being taken for properly preserving it, he may be

authorised under this section to acquire compulsorily the building

and any land comprising or contiguous or adjacent to it which

appears to him to be required for the purpose mentioned in

subsection (1) of this section.

(3) This section applies to any listed building, not being an

excepted building as defined in section 56 (2) of this Act.

(4) The Secretary of State shall not make or confirm a com-

pulsory purchase order for the acquisition of any building by

virtue of this section unless he is satisfied that it is expedient

to make provision for the preservation of the building and to

authorise its compulsory acquisition for that purpose.

(5) The Acquisition of Land (Authorisation Procedure) (Scot-

land) Act 1947 shall apply to the compulsory acquisition of land

under this section and accordingly shall have effect—

(a) as if this section had been in force immediately before

the commencement of that Act ; and

(b) as if references therein to the Minister of Transport and

to the enactments specified in section 1 ( 1) (b) of that

Act included respectively references to the Secretary of

State and to the provisions of this section.

(6) Any person having an interest in a building which it is

proposed to acquire compulsorily under this section may, within

twenty-eight days after the service of the notice required to be

served under paragraph 3(b) of Schedule 1 to the said Act of

1947, apply to the sheriff for an order prohibiting further pro-

ceedings on the compulsory purchase order ; and, if the sheriff

is satisfied that reasonable steps have been taken for properly

preserving the building, he shall make an order accordingly.
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(7) Any person aggrieved by the decision of the sheriff on an

application under subsection (6) of this section may appeal

against the decision to the Court of Session, but on a question of

law only.

PART VI

105. ( 1 ) Neither a local planning authority nor the Secretary Repairs notice

of State shall start the compulsory purchase of a building under as preliminary

section 104 of this Act unless at least two months previously to compulsory

they have served on the owner of the building, and not with- under s. 104.

drawn, a notice under this section (in this section referred to

as a "repairs notice ")-

(a) specifying the works which they consider reasonably

necessary for the proper preservation of the building ;

and

(b) explaining the effect of sections 104 to 107 of this Act.

(2) Where a local planning authority or the Secretary of State

have served a repairs notice, the demolition of the building there-

after shall not prevent them from being authorised under section

104 of this Act to acquire compulsorily the site of the building,

if the Secretary of State is satisfied that he would have confirmed

or, as the case may be, would have made a compulsory purchase

order in respect of the building had it not been demolished.

(3) A local planning authority or the Secretary of State may

at any time withdraw a repairs notice served by them ; and if

they do so, they shall forthwith give notice of the withdrawal to

the person who was served with the notice.

acquisition

(4) For the purposes of this section a compulsory acquisition

is started when the local planning authority or the Secretary of

State, as the case may be, serve the notice required by para-

graph 3 (b) of Schedule 1 to the Acquisition of Land (Authorisa- 1947 c. 42.

tion Procedure) (Scotland) Act 1947.

106. Subject to section 107 of this Act, for the purpose ofCompensation

assessing compensation in respect of any compulsory acquisi- on compulsory
acquisition of

tion of land including a building which, immediately before the listed building.

date of the compulsory purchase order, was listed , it shall be

assumed that listed building consent would be granted for any

works for the alteration or extension of the building, or for its

demolition, other than works in respect of which such consent

has been applied for before the date of the order and refused by

the Secretary of State, or granted by him subject to conditions,

the circumstances having been such that compensation thereupon

became payable under section 160 of this Act.
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PART VI

Minimum

in case of

listed building

107.-( 1 ) A local planning authority proposing to acquire a

building compulsorily under section 104 of this Act, if they are

compensation satisfied that the building has been deliberately allowed to fall

into disrepair for the purpose of justifying its demolition and

the development or re-development of the site or any adjoining

site, may include in the compulsory purchase order as submitted

to the Secretary of State for confirmation an application for a

direction for minimum compensation ; and the Secretary of State,

if he is so satisfied, may include such a direction in the order

as confirmed by him.

deliberately

left derelict.

1947 c. 42.

1963 c. 51.

(2) Subject to the provisions of this section, where the Secretary

of State acquires a building compulsorily under section 104 of

this Act, he may, if he is satisfied as mentioned in subsection ( 1 )

of this section, include a direction for minimum compensation

in the compulsory purchase order.

(3) The notice required to be served in accordance with

paragraph 3(b) of Schedule 1 to the Acquisition of Land

(Authorisation Procedure) (Scotland) Act 1947 (notices stating

effect of compulsory purchase order or, as the case may be,

draft order) shall , without prejudice to so much of that paragraph

as requires the notice to state the effect of the order, include a

statement that the authority have made application for a direction

for minimum compensation or, as the case may be, that the

Secretary of State has included such a direction in the draft

order prepared by him in accordance with paragraph 7 of that

Schedule and shall in either case explain the meaning of the

expression " direction for minimum compensation ".

(4) A direction for minimum compensation, in relation to a

building compulsorily acquired , is a direction that for the pur-

pose of assessing compensation it is to be assumed, notwith-

standing anything to the contrary in the Land Compensation

(Scotland) Act 1963 or this Act, that planning permission would

not be granted for any development or re-development of the

site of the building and that listed building consent would not

be granted for any works for the demolition, alteration or

extension of the building other than development or works neces-

sary for restoring it to, and maintaining it in, a proper state of

repair ; and if a compulsory purchase order is confirmed or made

with the inclusion of such a direction, the compensation in

respect of the compulsory acquisition shall be assessed in accord-

ance with the direction.

(5) Where a local planning authority include in a compulsory

purchase order made by them an application for a direction for

minimum compensation, or the Secretary of State includes such

a direction in a draft compulsory purchase order prepared by

him, any person having an interest in the building may, within
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twenty-eight days after the service of the notice required by

paragraph 3(b) of Schedule 1 to the said Act of 1947, apply

to the sheriff for an order that the local planning authority's

application for a direction for minimum compensation be refused

or, as the case may be, that such a direction be not included

in the compulsory purchase order as made by the Secretary

of State ; and if the sheriff is satisfied that the building has not

been deliberately allowed to fall into disrepair for the purpose

mentioned in subsection (1) of this section, he shall make the

order applied for.

(6) A person aggrieved by the decision of the sheriff on an

application under subsection (5) of this section may appeal

against the decision to the Court of Session, but on a question

of law only.

(7) The rights conferred by subsections (5) and (6) of this

section shall not prejudice those conferred by section 104(6)

and (7) of this Act.

PART VI

over land

compulsorily

108.-(1 ) Subject to the provisions of this section, upon the Extinguish-

completion by the acquiring authority of a compulsory acquisi- ment of rights

tion of land under this Part of this Act, all private rights of way

and rights of laying down, erecting, continuing or maintaining acquired.

any apparatus on, under or over the land and all other rights

or servitudes in or relating to that land shall be extinguished,

and any such apparatus shall vest in the acquiring authority.

(2) Subsection ( 1 ) of this section shall not apply to any right

vested in, or apparatus belonging to, statutory undertakers for

the purpose of the carrying on of their undertaking.

(3) In respect of any right or apparatus not falling within

subsection (2) of this section, subsection (1 ) of this section shall

have effect subject—

(a) to any direction given by the acquiring authority before

the completion of the acquisition that subsection ( 1) of

this section shall not apply to any right or apparatus

specified in the direction ; and

(b) to any agreement which may be made (whether before

or after the completion of the acquisition) between the

acquiring authority and the person in or to whom the

right or apparatus in question is vested or belongs.

(4) Any person who suffers loss by the extinguishment of a

right or servitude or the vesting of any apparatus under this

section shall be entitled to compensation from the acquiring

authority.
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(5) Any compensation payable under this section shall be

determined in accordance with the Land Compensation (Scotland)

Act 1963.

109.-(1 ) A local planning authority may, with the consent

of the Secretary of State, acquire by agreement-

(a) any land which they require for any purpose for which

a local planning authority may be authorised to acquire

land under section 102 of this Act ;

(b) any building appearing to them to be of special archi-

tectural or historic interest ; and

(c) any land comprising or contiguous or adjacent to such

a building which appears to the Secretary of State to be

required for preserving the building or its amenities, or

for affording access to it, or for its proper control or

management.

(2) The Lands Clauses Acts (except the provisions relating

to the purchase of land otherwise than by agreement and the

provisions relating to access to the special Act, and except

sections 120 to 125 of the Lands Clauses Consolidation (Scot-

land) Act 1845) and sections 6 and 70 of the Railways Clauses

Consolidation (Scotland) Act 1845, and sections 71 to 78 of

that Act, as originally enacted and not as amended for certain

purposes by section 15 of the Mines (Working Facilities and

Support) Act 1923, shall be incorporated with this section, and

in construing those Acts as so incorporated this section shall be

deemed to be the special Act and references to the promoters of

the undertaking or to the company shall be construed as

references to the authority authorised to acquire the land under

this section.

110. Without prejudice to the generality of the powers con-

ferred by the preceding provisions of this Part of this Act, any

power of a local authority to acquire land thereunder, whether

compulsorily or by agreement, shall include power to acquire

land required for giving in exchange for land appropriated under

section 111 of this Act.

111.-(1 ) Any local authority may be authorised, by an order

made by that authority and confirmed by the Secretary of State,

to appropriate for any purpose for which that authority can be

authorised to acquire land under any enactment any land for the

time being held by them for other purposes, being land which is

or forms part of a common or open space (including any such

land which is specially regulated by any enactment, whether

public general or local or private) .
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PART VI(2) Paragraph 11 of Schedule 1 to the Acquisition of Land

(Authorisation Procedure) (Scotland) Act 1947 (special provision 1947 c. 42.

with respect to compulsory purchase orders under that Act

relating to land forming part of a common or open space) shall

apply to an order under this section authorising the appropriation

of land as it applies to a compulsory purchase order under that

Act.

(3) Section 163 of the Local Government (Scotland) Act 1947 1947 c. 43.

(general provisions as to the appropriation of land by local

authorities) shall not apply to land which a local authority have

power to appropriate under subsection (1 ) of this section.

(4) Where land appropriated under this section was acquired

under an enactment incorporating the Lands Clauses Acts, any

works executed on the land after the appropriation has been

effected shall , for the purposes of section 6 of the Railways 1845 c. 33.

Clauses Consolidation (Scotland) Act 1845 , be deemed to have

been authorised by the enactment under which the land was

acquired .

(5) On an appropriation of land by a local authority under

this section, where-

(a) the authority is not an authority to whom Part II of the

Act of 1959 applies ; or

(b) the land was immediately before the appropriation held

by the authority for the purposes of a grant-aided

function within the meaning of the Act of 1959, or is

appropriated by the authority for the purposes of such

a function,

there shall be made in the accounts of the local authority such

adjustments as the Secretary of State may direct.

(6) On an appropriation under this section which does not fall

within subsection (5) of this section, there shall be made such

adjustment of accounts as is required by section 25 ( 1) of the

Act of 1959.

Powers exercisable in relation to land held for planning

purposes, and other related powers

112. (1) Where any land has been acquired or appropriated Appropriation

by a local planning authority for planning purposes and is for of land held

the time being held by the authority for the purposes for which for planning

it was so acquired or appropriated, the authority (subject to the purposes.

following provisions of this section) may appropriate the land

for any purpose for which they are or may be authorised in any

capacity to acquire land by virtue of or under any enactment

not contained in this Part of this Act.
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(2) The consent of the Secretary of State shall be requisite to

any appropriation under this section by an authority which is

not an authority to whom Part II of the Act of 1959 applies ;

and any such consent may be given either in respect of a

particular appropriation or in respect of appropriations of any

class, and may be given either subject to or free from any

conditions or limitations.

(3) For the purposes of subsection (2) of section 24 of the

Act of 1959 (consent of Ministers to appropriations in certain

cases) the power of appropriation conferred by subsection ( 1)

of this section shall (except in respect of any exercise thereof

in circumstances falling within subsection (2) of this section)

be deemed to be a power in relation to which subsection (1) of

that section has effect.

(4) In relation to any appropriation under this section sub-

sections (5) and (6) of section 111 of this Act shall have effect

as they have effect in relation to appropriations under those

sections respectively.

(5) In relation to any such land as is mentioned in subsection

(1) of this section, this section shall have effect to the exclusion

of the provisions of any enactment, other than this Act, by

virtue of or under which the local planning authority are or

may be authorised to appropriate land held by them.

113.-(1 ) Where any land has been acquired or appropriated

by a local planning authority for planning purposes, and is for

the time being held by the authority for the purposes for which

it was so acquired or appropriated , the authority may dispose of

the land to such person, in such manner and subject to such con-

ditions as may appear to them to be expedient in order to secure

the best use of that or other land and any buildings or works

which have been, or are to be, erected, constructed or carried

out thereon, whether by themselves or by any other person, or

to secure the erection, construction or carrying out thereon of

any buildings or works appearing to them to be needed for the

proper planning of the area of the authority.

(2) The consent of the Secretary of State shall be requisite to

any disposal under this section-

(a) by an authority which is not an authority to whom

Part II of the Act of 1959 applies ; or

(b) of land acquired or appropriated for planning purposes

for a reason mentioned in section 102 ( 1 ) (a) to (c) of

this Act ;

and any such consent may be given either in respect of a par-

ticular disposal or in respect of disposals of any class, and
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limitations.

(3) Subject to the provisions of subsection (6) of this section,

any land disposed of under this section shall not, except with

the consent of the Secretary of State, be disposed of otherwise

than at the best price or on the best terms that can reasonably

be obtained.

(4) For the purposes of subsections (2) and (3) of section 27

of the Act of 1959 (consent of Ministers to disposals in certain

cases), any disposal of land under this section shall be deemed

to be a disposal which, apart from that section, could not be

effected except with the consent of a Minister ; and for the

purposes of subsection (4) of that section (disposals for a price

less than the best reasonably obtainable) the power of disposal

conferred by subsection ( 1 ) of this section shall (except in

respect of any exercise thereof in circumstances falling within

subsection (2) of this section) be deemed to be a power in

relation to which subsection (1 ) of that section has effect.

(5) Where representations are made to the Secretary of State-

(a) that a local planning authority have refused to dispose of

any land under this section to any person or to agree

with him as to the manner in which, or the terms or

conditions on or subject to which, it is to be disposed

of to him ; and

(b) that the refusal constitutes unfair discrimination against

that person or is otherwise oppressive,

the Secretary of State may cause the representations to be

intimated to the authority ; and after considering any statement

in writing made to him by the authority, the Secretary of State

may, if he thinks fit, cause a public local inquiry to be held

and after considering the report of the person appointed to

hold the inquiry (if any), may, if it appears to him that the

representations are well founded and that it is expedient as

mentioned in subsection (1 ) of this section that the authority

should dispose of the land under this section to that person,

require the authority to offer to dispose of it to him, and give

directions as to the manner of the disposal and as to all or

any of the terms or conditions on or subject to which it is to

be offered to him.

(6) In relation to land acquired or appropriated for planning

purposes for a reason mentioned in section 102( 1 ) (a) to (c) of

this Act the powers conferred by this section on a local planning

authority, and on the Secretary of State in respect of the giving

of consent to disposals under this section , shall be so exercised

as to secure, so far as may be practicable, to persons who were

living or carrying on business or other activities on any such
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land which the authority have acquired as mentioned in sub-

section ( 1 ) of this section, who desire to obtain accommodation

on such land, and who are willing to comply with any require-

ments of the authority as to the development and use of such

land, an opportunity to obtain thereon accommodation suitable

to their reasonable requirements, on terms settled with due

regard to the price at which any such land has been acquired

from them.

In this subsection " development " includes redevelopment.

(7) Where land is disposed of under this section by a local

planning authority to any person for the erection of a church

or other building for religious worship or buildings ancillary

thereto, then, unless the parties otherwise agree, such disposal

shall be by way of feu.

(8) In relation to any such land as is mentioned in subsection

(1) of this section, this section shall have effect to the exclusion

of the provisions of any enactment, other than this Act, by

virtue of or under which the local planning authority are or

may be authorised to dispose of land held by them.

114. ( 1 ) The functions of a local planning authority shall

include power for the authority, notwithstanding any limitation

imposed by law on the capacity of the authority by virtue of its

constitution, to erect, construct or carry out any building or

work on any land to which this section applies, not being a

building or work for the erection, construction or carrying out

of which, whether by that authority or by any other person,

statutory power exists by virtue of, or could be conferred under,

an alternative enactment.

(2) This section applies to any land which has been acquired

or appropriated by a local planning authority for planning pur-

poses and is for the time being held by the authority for the

purposes for which it was so acquired or appropriated.

(3) The consent of the Secretary of State shall be requisite to

any exercise by a local planning authority of the power con-

ferred on them by subsection ( 1 ) of this section ; and any such

consent may be given either in respect of a particular operation

or in respect of operations of any class, and either subject to

or free from any conditions or limitations.

(4) Where a local planning authority propose to carry out any

operation which they would have power to carry out by virtue

only of subsection (1 ) of this section, they shall notify the

Secretary of State of their proposal, and the Secretary of State

may direct such advertisement by the authority as appears to him

to be requisite for the purposes of subsection (3) of this section.
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(5) The functions of a local planning authority shall include

power for the authority, notwithstanding any such limitation

as is mentioned in subsection (1 ) of this section, to repair,

maintain and insure any buildings or works on land to which

this section applies, and generally to deal therewith in a proper

course of management.

(6) Nothing in this section shall be construed as authorising

any act or omission on the part of a local planning authority

which is actionable at the instance of any person on any ground

other than such a limitation as is mentioned in subsection ( 1 ) of

this section .

99

(7) In this section " alternative enactment means any enact-

ment which is not contained in this Part of this Act or in section

5, 8, 13 ( 1 ) or 14 of the Local Employment Act 1972.

PART VI

1972 c. 5 .

to features

115.— (1 ) In the exercise of the powers of appropriation, dis- Special

posal and development conferred by the provisions of sections provisions as

112, 113 and 114( 1 ) of this Act, a local planning authority shall and buildings

have regard to the desirability of preserving features of special of architectural

architectural or historic interest, and in particular, listed build- and historic

ings ; and the Secretary of State shall not give his consent to the interest.

appropriation or disposal thereunder of any land comprising a

listed building, or to the erection, construction or carrying out

of any building or work on any such land, unless either-

(a) the consent is given subject to such conditions or limita-

tions as in the opinion of the Secretary of State will

secure the preservation of the listed building ; or

(b) the Secretary of State, after giving the requisite notice

of the application for his consent, is satisfied that the

purpose which the local planning authority seek to

achieve by the proposed exercise of their powers is one

which ought in the public interest to be carried out, and

that the carrying out of that purpose, whether by the

use of the land in question or otherwise, either-

(i) would be prevented by the preservation of the

listed building ; or

(ii) would be so affected by the preservation thereof

that, notwithstanding the desirability of preserving

the building, it is inexpedient to do so.

(2) For the purposes of subsection (1 ) (b) of this section the

requisite notice of an application for the consent of the Secretary

of State is a notice which-

(a) contains such particulars of the appropriation, disposal

or operation for which his consent is sought as appear

to him to be requisite ; and
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(b) not less than twenty-eight days before he gives his

decision on the application, is published in the Edin-

burgh Gazette and, in each of two successive weeks,

in one or more newspapers circulating in the locality

in which the land is situated.

(3) In this section " preservation ", in relation to a building

means the preservation thereof either in its existing state or

subject only to such alterations or extensions as can be carried

out without serious detriment to its character, and " develop-

ment " includes redevelopment.

(4) This section is without prejudice to the provisions of

section 262(5) of this Act.

116. (1 ) Where a local planning authority acquire any

building or other land under section 104 ( 1 ) or 109 ( 1 ) (b) of this

Act, they may make such arrangements as to its management,

use or disposal as they consider appropriate for the purpose of

its preservation.

(2) Where the Secretary of State acquires any building or

other land under section 104 (2) of this Act, subsection (3) of

section 5 of the Historic Buildings and Ancient Monuments Act

1953 (management, custody and disposal) , except so much of

it as refers to subsection (4) of that section, shall apply in

relation thereto as it applies in relation to property acquired

under that section.

117. (1) The erection, construction or carrying out, or main-

tenance, of any building or work on land which has been acquired

or appropriated by a local planning authority for planning

purposes, whether done by the local planning authority or by a

person deriving title from them, is authorised by virtue of this

section if it is done in accordance with planning permission, not-

withstanding that it involves interference with an interest or right

to which this section applies, or involves a breach of a restriction

as to the use of land arising by virtue of any deed or contract :

Provided that nothing in this subsection shall authorise inter-

ference with any right of way or right of laying down, erecting

continuing or maintaining apparatus on, under or over land,

being a right vested in or belonging to statutory undertakers for

the purpose of the carrying on of their undertaking.

(2) This section applies to the following interests and rights ,

that is to say, any servitude, liberty, privilege, right or advantage

annexed to land and adversely affecting other land, including

any natural right to support.
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(3) In respect of any interference or breach in pursuance of

subsection ( 1) of this section, compensation shall be payable

under section 61 of the Lands Clauses Consolidation (Scotland) 1845 c. 19.

Act 1845 or under section 6 of the Railways Clauses Consolida- 1845 c. 33.

tion (Scotland) Act 1845 to be assessed in the same manner and

subject to the same rules as in the case of other compensation

under those sections in respect of injurious affection where the

compensation is to be estimated in connection with a purchase

under those Acts or the injury arises from the execution of works

on land acquired under those Acts.

(4) Where a person deriving title from the local planning

authority by whom the land in question was acquired or

appropriated is liable to pay compensation by virtue of subsec-

tion (3) of this section, and fails to discharge that liability, the

liability shall be enforceable against the local planning authority:

Provided that nothing in this subsection shall be construed

as affecting any agreement between the local planning authority

and any other person for indemnifying the local planning

authority against any liability under this subsection.

(5) Nothing in this section shall be construed as authorising

any act or omission on the part of any person which is action-

able at the instance of any person on any ground other than

such an interference or breach as is mentioned in subsection (1)

of this section.

and burial

118. (1 ) Any land, consisting of a church or other building Provisions as

used or formerly used for religious worship, or the site thereof, to churches

or a burial ground, which has been acquired by a Minister, a grounds.

local planning authority or statutory undertakers under this

Part of this Act or compulsorily under any other enactment, or

which has been appropriated by a local planning authority for

planning purposes, may, subject to the following provisions of

this section-

(a) in the case of land acquired by a Minister, be used in

any manner by him or on his behalf for any purpose

for which he acquired the land ; and

(b) in any other case, be used by any person in any manner

in accordance with planning permission,

notwithstanding anything in any enactment relating to churches

or such other buildings as aforesaid or to burial grounds or any

obligation or restriction imposed under any deed or agreement

or otherwise as respects that church or other building or burial

ground :

Provided that this subsection shall not have effect as respects

any such land as aforesaid until the prescribed requirements

with respect to the removal and reinterment of human remains,
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and the disposal of monuments, in or upon the land have been

complied with.

(2) Provision shall be made by any regulations made for the

purposes of the proviso to subsection (1) of this section-

(a) for requiring the persons in whom the land is vested to

publish notice of their intention to carry out the

removal and reinterment of any human remains or

the disposal of any monuments ;

(b) for enabling the personal representatives or relatives of

any deceased person themselves to undertake the

removal and reinterment of the remains of the deceased,

and the disposal of any monument commemorating

the deceased, and for requiring the persons in whom

the land is vested to defray the expenses of such

removal, reinterment and disposal, not exceeding such

amount as may be prescribed ;

(c) for requiring compliance with any directions given in

any case by the Secretary of State, after consultation

with the church authorities in the case of a church

or churchyard, with respect to the manner of removal,

and the place and manner of reinterment of any

human remains, and the disposal of any monuments ;

(d) with regard to such incidental and consequential matters

(including the closing of registers) as appear to the

Secretary of State to be expedient for the purposes of

the regulations .

(3) Subject to the provisions of any such regulations, no

authority shall be required for the removal and reinterment in

accordance with the regulations of any human remains, or for

the removal or disposal of any monuments.

(4) Nothing in this section shall be construed as authorising

any act or omission on the part of any person which is actionable

at the instance of any person on any ground other than contra-

vention of any such enactment, obligation or restriction as is

mentioned in subsection ( 1) of this section .

(5) In this section " burial ground " includes any churchyard,

cemetery or other ground, whether consecrated or not, which

has at any time been set apart for the purposes of interment,

and includes part of a burial ground ; and " monument

includes a tombstone or other memorial and any fixtures or

furnishings.

99

119. (1) Any land being, or forming part of, a common or

open space, which has been acquired by a Minister, a local

authority or statutory undertakers under this Part of this Act or

compulsorily under any other enactment, or which has been
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may-

(a) in the case of land acquired by a Minister, be used in

any manner by him or on his behalf for any purpose

for which he acquired the land ; and

(b) in any other case, be used by any person in any manner

in accordance with planning permission,

notwithstanding anything in any enactment relating to land of

that kind, or in any enactment by which the land is specially

regulated .

(2) Nothing in this section shall be construed as authorising

any act or omission on the part of any person which is actionable

at the instance of any person on any ground other than

contravention of any such enactment as is mentioned in

subsection (1) of this section.

from land

acquired or

appropriated.

120.-( 1) Where any land has been acquired or appropriated Displacement

for planning purposes and is for the time being held by a local of persons

planning authority for the purposes for which it was acquired or

appropriated, and the carrying out of redevelopment on the land

will involve the displacement of persons residing in premises

thereon, it shall be the duty of the authority, in so far as there

is no other residential accommodation suitable to the reasonable

requirements of those persons available on reasonable terms,

to secure the provision of such accommodation in advance of

the displacements from time to time becoming necessary as the

redevelopment proceeds.

(2) Section 168 of the Housing (Scotland) Act 1966 (obliga- 1966 c. 49 .

tions as to the provision of housing accommodation where land

is acquired under statutory powers) shall not have effect in

relation to an acquisition by a local planning authority under

section 102 of this Act.

(3) If the Secretary of State certifies that possession of a

house which has been acquired or appropriated by a local

planning authority for planning purposes, and is for the time

being held by the authority for the purposes for which it was

acquired or appropriated, is immediately required for those pur-

poses, nothing in the Rent (Scotland) Act 1971 shall prevent the 1971 c. 28.

acquiring or appropriating authority from obtaining possession

of the house.

(4) Where any land has been acquired by a Minister or a

local planning authority under this Part of this Act, or has

been appropriated by a local planning authority for planning

purposes, and possession of any building on the land is required

by that Minister or the local planning authority in question, as

the case may be, for the purposes for which the land was
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acquired or appropriated, then, at any time after the tenancy

of the occupier has expired or has been determined , the Minister

or local planning authority in question may serve a notice on

the occupier of the building requiring him to remove therefrom

within a period of twenty-one days ; and on the expiry of that

period a certified copy of the notice to remove shall be sufficient

warrant for ejection against the occupier or any party in his

right in the event of non-compliance with the notice.

(5) Where any land has been acquired by a Minister or a local

planning authority under this Part of this Act, or has been

appropriated by a local planning authority for planning purposes,

that Minister, or the local planning authority in question, as

the case may be—

(a) may pay to any person who is displaced in the carrying

out of redevelopment on the land such reasonable

allowance as he or they think fit towards his expenses

in removing ; and

(b) may pay to a person carrying on any business in a

building from which he is so displaced such reasonable

allowance as he or they think fit towards the loss which,

in his or their opinion, that person will sustain by reason

of the disturbance to his business consequent on his

having to quit the building.

(6) In estimating loss for the purposes of paragraph (b) of

subsection (5) of this section, the Minister or local planning

authority in question shall have regard to the period for which

the premises occupied by the person referred to in that paragraph

might reasonably have been expected to be available for the

purpose of that person's business, and to the availability of

other premises suitable for that purpose.

Supplementary provisions

121.—( 1 ) Where it is proposed that land should be acquired

ofincorporated compulsorily under section 102 or 103 of this Act, and a

enactments

for purposes

of Part VI.

1947 c. 42.

compulsory purchase order relating to that land is submitted

to the confirming authority in accordance with Part I of

Schedule 1 to the Acquisition of Land (Authorisation Procedure)

(Scotland) Act 1947, or, as the case may be, is made in draft

by the Secretary of State for the Environment in accordance with

Part II of that Schedule, the confirming authority or that Secre-

tary of State, as the case may be, may disregard for the purposes

of that Schedule any objection to the order or draft which, in

the opinion of that authority or Secretary of State, amounts in

substance to an objection to the provisions of the development

plan defining the proposed use of that or any other land.

(2) Where a compulsory purchase order authorising the acqui-

sition of any land under section 102 of this Act is submitted
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to the Secretary of State in accordance with Part I of Schedule 1

to the said Act of 1947, then if the Secretary of State-

(a) is satisfied that the order ought to be confirmed so

far as it relates to part of the land comprised therein ;

but

(b) has not for the time being determined whether it ought

to be confirmed so far as it relates to any other such

land,

he may confirm the order so far as it relates to the land men-

tioned in paragraph (a) of this subsection, and give directions

postponing consideration of the order, so far as it relates to

any other land specified in the directions, until such time as

may be so specified .

(3) Where the Secretary of State gives directions under sub-

section (2) of this section, the notices required by paragraph 6

of Schedule 1 to the said Act of 1947 to be published and served

shall include a statement of the effect of the directions.

PART VI

(4) In construing the Lands Clauses Acts and section 6 of

the Railways Clauses Consolidation (Scotland) Act 1845, as 1845 c. 33.

incorporated by virtue of paragraph 1 of Schedule 2 to the

Acquisition of Land (Authorisation Procedure) (Scotland) Act 1947 c. 42.

1947, in relation to any of the provisions of this Part of this

Act-

(a) references to the execution of the works or to the

construction of the railway shall be construed as

including references to any erection, construction or

carrying out of buildings or works authorised by section

117 of this Act ;

(b) in relation to the erection, construction or carrying out

of any buildings or works so authorised, references in

section 6 of the said Act of 1845 to the company shall

be construed as references to the person by whom the

buildings or works in question are erected, constructed

or carried out ; and

(c) references to the execution of the works shall be con-

strued as including also references to any erection, con-

struction or carrying out of buildings or works on

behalf of a Minister or statutory undertakers on land

acquired by that Minister or those undertakers, where

the buildings or works are erected, constructed or

carried out for the purposes for which the land was

acquired.
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of Part VI.

122.—(1 ) In this Part of this Act any reference to the acquisi-

Interpretation tion of land for planning purposes is a reference to the acquisition

thereof under section 102 or 109 of this Act and any reference

to the appropriation of land for planning purposes is a reference

to the appropriation thereof for purposes for which land can

be or could have been acquired under those sections.

(2) In relation to a local planning authority or body corporate,

nothing in sections 117 to 119 of this Act shall be construed as

authorising any act or omission on their part in contravention of

any limitation imposed by law on their capacity by virtue of the

constitution of the authority or body.

(3) Any power conferred by section 118 or 119 of this Act

to use land in a manner therein mentioned shall be construed as

a power so to use the land, whether it involves the erection,

construction or carrying out of any building or work, or the

maintenance of any building or work, or not.

Scope of

Part VII.

Derivation of

unexpended

PART VII

COMPENSATION FOR PLANNING DECISIONS RESTRICTING

NEW DEVELOPMENT

Unexpended balance of established development value

123. (1) The provisions of this Part of this Act shall have

effect for enabling compensation to be claimed in respect of

planning decisions whereby permission for the carrying out of

new development of land to which this section applies is refused

or is granted subject to conditions.

(2) This section applies to any land in respect of which plan-

ning permission is refused or is granted subject to conditions,

by a planning decision if, at the time of the planning decision,

that land, or part of that land, has an unexpended balance of

established development value.

(3) In accordance with the proviso to subsection (2) of

section 29 of this Act, that subsection does not apply for the

purposes of this Part of this Act.

124. (1 ) In determining, for the purposes of this Part of this

Act, whether land has an unexpended balance of established

balance from development value, regard shall be had to claims made, in pur-

suance of Part V of the Act of 1947, for payments under the

scheme provided for by section 55 of that Act (that is to say,

the scheme which, but for the provisions of section 2 of the

claims under

Part V of

Act of 1947.

1953 c. 16.
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Town and Country Planning Act 1953 , would have fallen to be

made under the said section 55, providing for payments in

respect of interests in land depreciated in value by virtue of the

provisions of the Act of 1947) .

(2) Where such a claim was made in respect of an interest in

land, that claim shall for the purposes of this Part of this Act

be taken to have been established in respect of that land under

Part V of the Act of 1947 if an amount was determined under

the said Part V as being the development value of the interest

to which the claim related , and payment in respect of that

interest would not have been excluded-

(a) by section 60 of the Act of 1947 (which excluded claims

where the development value was small in proportion

to the area, or to the restricted value, of the land) ; or

(b) by any of sections 79 to 82 of that Act (which related

to certain land belonging to local authorities, develop-

ment corporations and statutory undertakers, and to

land held on charitable trusts) ; or

(c) by section 81 of that Act as applied by regulations

under section 86 of that Act (which related to the

National Coal Board).

(3) In this Part of this Act " established claim " means a claim

which by virtue of subsection (2) of this section is to be taken

to have been established as therein mentioned, and references

to the establishment of a claim shall be construed accordingly ;

and " the claim area ", in relation to an established claim, means

the land in respect of which the claim is by virtue of that

subsection to be taken to have been established.

(4) References in this Part of this Act to the benefit of an

established claim-

PART VII

(a) in relation to any time before the passing of the Town

and Country Planning Act 1953, whether before or 1953 c. 16.

after the making of the claim, or before or after the

establishment thereof, shall be construed as references

to the prospective right, under and subject to the pro-

visions of the scheme referred to in subsection (1) of

this section, to receive a payment in respect of the

interest in land to which the claim related ; and

(b) in relation to any time after the passing of the said

Act of 1953, shall be construed as references to such

prospective right to the satisfaction of the claim as

subsisted by virtue of section 2 of that Act immediately

before 1st January 1955 (being the date of the com-

mencement of the Act of 1954) ;

and references to part of the benefit of an established claim shall

be construed accordingly.

Part II M



1296
Town and Country Planning (Scotland) Act 1972

c. 52

PART VII

Original

unexpended

balance of

established

development

value.

(5) References in this Part of this Act to the amount of an

established claim are references to the amount determined under

Part V of the Act of 1947 as being the development value of

the interest in land to which the claim related .

(6) In this section any reference to Part V of the Act of 1947

includes a reference to the provisions of the said Part V as

modified by Schedule 1 to the Act of 1954.

66

125. (1 ) In this Part of this Act original unexpended

balance of established development value ", in relation to any

land, means the unexpended balance of established development

value which that land had immediately after the time when, in

accordance with section 127 of this Act, the adjustment of claim

holdings is deemed to have been completed.

(2) For the purposes of this Part of this Act land shall be

taken to have had such a balance if, immediately after the time

referred to in subsection (1 ) of this section-

(a) there were subsisting one or more claim holdings whose

area consisted of that land, or included that land

together with other land ; and

(b) there was not subsisting any claim holding whose area

consisted of part only of that land, whether with or

without other land.

(3) Where subsection (2) of this section applies, there shall be

attributed to the land referred to in that subsection-

(a) the value of any claim holding having an area consisting

of that land ; and

(b) such fraction of the value of any claim holding whose

area included that land as attached to that land,

and the original unexpended balance of established development

value of that land shall be taken to have been an amount

equal to eight-sevenths of the amount or aggregate amount so

attributed.

Claim

holdings,

their areas

and values.

126. ( 1 ) Subject to the provisions of this section and of

section 127 of this Act, in this Part of this Act-

(a) " claim holding" means the benefit of an established

claim, references to the area of a claim holding are

references to the land which, in relation to the estab-

lished claim constituting that holding, is the claim area,

and references to the value of a claim holding are

references to the amount of the established claim con-

stituting that holding ; and
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(b) references to the fraction of the value of a claim holding

which attached to a part of the area of the holding

are references to so much of the amount of the estab-

lished claim of which that holding represents the benefit

or part of the benefit (in this section referred to as

"the relevant established claim ") as was properly

attributable to that part of the area of the holding.

(2) In the case of a claim holding where—

(a) the area of the holding is the same as the claim area of

the relevant established claim ; but

(b) the value of the claim holding is, by virtue of the

adjustment of claim holdings, less than the amount of

the relevant established claim,

the amount of any such fraction as is referred to in subsection

(1)(b) of this section shall be treated as reduced proportionately.

(3) In the case of a claim holding where-

(a) the area of the holding consists of part only of the

claim area of the relevant established claim ; and

(b) the value of the holding is, by virtue of the adjustment

of claim holdings, less or greater than so much of the

amount of the relevant established claim as was

properly attributable to the area of the holding.

the amount of any such fraction as is referred to in subsection

(1)(b) of this section shall be treated as reduced, or (as the case

may be) increased, proportionately.

(4) For the purposes of this section, the part of the amount

of the relevant established claim which was properly attributable

to any land forming part of the claim area shall be taken to

have been so much of the amount of that claim as might reason-

ably be expected to have been attributed to that land if the

authority determining that amount had been required to appor-

tion it, in accordance with the same principles as applied to its

determination, between that land and the residue of the claim

area.

PART VII

127. (1) The provisions of Schedule 13 to this Act shall Adjustment

have effect for the purposes of this Part of this Act ; and any of claim

reference in this Part of this Act to the adjustment of claim holdings.

holdings is a reference to the operation of those provisions .

(2) For the purposes of this Part of this Act the adjustment

of claim holdings shall be deemed to have been completed on

1st January 1955.

M 2
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PART VII

General

provision for

continuance

oforiginal

unexpended

balance.

Reduction or

extinguish-

ment of

128. Where in accordance with section 125 of this Act land

had an original unexpended balance of established development

value, then, subject to the following provisions of this Part of

this Act, that land shall be taken-

(a) to have continued to have that balance until the com-

mencement of this Act ; and

(b) to continue to have that balance at all times thereafter.

129.—(1 ) Where at any time compensation becomes payable

under this part of this Act, or became payable under Part II

of the Act of 1954, in respect of depreciation of the value of

consequence of an interest in land by a planning decision, then, for the purpose

compensation. of determining whether that land or any part thereof has or had

balance in

Reduction or

extinguish-

ment of

balance on

initiation

of new

an unexpended balance of established development value at any

subsequent time, the amount of the compensation shall be

deducted from the original unexpended balance of established

development value of that land, and the original unexpended

balance of that land or that part thereof shall be treated as having

been reduced or extinguished accordingly immediately before

that subsequent time.

(2) Subsection ( 1 ) of this section shall have effect subject to

the provisions of this Part of this Act relating to the recovery of

compensation on subsequent development.

130. (1) Where in accordance with section 125 of this Act

land had an original unexpended balance of established develop-

ment value, and at any time on or after 1st July 1948 (whether

before or after the commencement of this Act) any new develop-

ment of that land is or was initiated , then (subject to the following

development. provisions of this section) for the purpose of determining whether

that land or any part thereof has or had an unexpended balance

of established development value at any subsequent time-

(a) if the development relates or related only to that land,

the value of that development (ascertained , with refer-

ence to that subsequent time, in accordance with the

provisions of Schedule 14 to this Act) ; or

(b) if the development relates or related to that land together

with other land, so much of the value of that develop-

ment (so ascertained) as is or was attributable to that

land,

shall be deducted from the original unexpended balance of

established development value of that land, and the original

unexpended balance of that land or that part thereof shall be

treated as having been reduced or extinguished accordingly

immediately before that subsequent time.
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(2) Subsection ( 1) of this section shall not apply to any land

if, in respect of any interest therein, a payment has become

or becomes payable under section 56 of the Act of 1947 (which

provided for payments in respect of certain war-damaged land) .

(3) For the purposes of subsection (1 ) of this section no

account shall be taken of any development initiated before 1st

January 1955, if a development charge under Part VI of the

Act of 1947 was determined to be payable in respect thereof,

or would have fallen to be so determined but for any exemption

conferred by regulations under that Part of that Act, or by any

provisions of Part VII of that Act.

131.-(1) Where in the case of-

PART VII

Reduction or

extinguish-

(a) a compulsory acquisition to which this section applies ; ment of

or balance on

acquisition of
(b) a sale of an interest in land by agreement in circum- land under

stances corresponding to such an acquisition , compulsory

any of the land in which the interest acquired or sold subsists or powers.

subsisted has or had an unexpended balance of established

development value immediately before the relevant date (in this

section referred to as " the relevant balance ") the following pro-

visions of this section shall have effect for the purpose of deter-

mining whether that land or any part thereof has or had an

unexpended balance of established development value at any

subsequent time.

(2) This section applies—

(a) to every compulsory acquisition of an interest in land in

pursuance of a notice to treat served on or after 30th

October 1958, whether before or after the commence-

ment of this Act ; and

(b) to every compulsory acquisition of an interest in land,

in pursuance of a notice to treat served on or after 1st

January 1955 but before the said 30th October, by

an authority possessing compulsory purchase powers,

being at that time a government department or local

or public authority within the meaning of the Acquisi- 1919 c. 57.

tion of Land (Assessment of Compensation) Act 1919,

or a person or body of persons to whom that Act

applied as it applied to such a department or authority.

(3) Unless, immediately after the acquisition or sale, there is

or was outstanding some interest (other than an excepted interest)

in the land to which some person other than the acquiring

authority is or was entitled, the original unexpended balance of

M 3
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PART VII

1845 c. 19.

established development of that land shall be treated as having

been extinguished immediately before the subsequent time

referred to in subsection (1) of this section.

(4) If, immediately after the acquisition or sale, there is or

was such an outstanding interest (other than an excepted interest)

as is mentioned in subsection (3) of this section, there shall be

deducted from the said original balance an amount equal to

any part of the relevant balance which is or was not attributable

to any such outstanding interest, and the original unexpended

balance of established development value of the land or the part

thereof in question shall be treated as having been reduced or

extinguished accordingly immediately before that subsequent

time.

(5) For the purposes of this section any question as to the

portion of the relevant balance which is or was attributable to

an interest in land-

(a) in relation to a compulsory acquisition to which this

section applies, shall be determined in accordance with

the provisions of Schedule 15 to this Act ; and

(b) in relation to a sale of an interest in land by agreement

in circumstances corresponding to such an acquisition,

shall be determined in accordance with the provisions

of that Schedule as those provisions would apply if

the sale had been a compulsory acquisition in pursu-

ance of a notice to treat served on the relevant date.

(6) Any reference in this section or in section 132 of this Act

to a sale of an interest in land by agreement in circumstances

corresponding to a compulsory acquisition to which this section

applies is a reference to a sale thereof-

66

(a) to an authority possessing compulsory purchase powers,

in pursuance of a contract made on or after 30th

October 1958 , whether before or after the commence-

ment of this Act ; or

(b) to such an authority possessing compulsory purchase

powers as is mentioned in subsection (2)(b) of this

section, in pursuance of a contract made on or after

1st January 1955 but before the said 30th October.

(7) In this section "the relevant date " means the date of

service of the notice to treat or the date of the contract in

pursuance of which the interest was sold, as the case may be, and

excepted interest " means the interest of any such person

as is mentioned in section 114 of the Lands Clauses Consolida-

tion (Scotland) Act 1845 (which relates to persons having no

greater interest than as tenant for a year or from year to year) .
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132. ( 1 ) Where in connection with- PART VII

(a) a compulsory acquisition to which section 131 of this Reduction or

Act applies ; or
extinguish-

ment of

(b) a sale of an interest in land by agreement in circum- balance in

stances corresponding to such an acquisition,
consequence

of severance

compensation is or was payable, or an amount is or was included or injurious

in the purchase price, in respect of an interest in land other than affection .

the relevant land (in this section referred to as " the interest

affected "), for damage sustained by reason that the relevant land

is or was severed from other land held therewith, or that any

other land (whether held with the relevant land or not) is or was

injuriously affected, then (subject to the following provisions of

this section) for the purpose of determining whether that other

land or any part thereof has or had an unexpended balance of

established development value at any subsequent time, there shall

be deducted from the original unexpended balance of established

development value of that other land an amount calculated in

accordance with the following provisions of this section, and the

original unexpended balance of that land, or of the part thereof

in question, as the case may be, shall be treated as having been

reduced or extinguished accordingly immediately before that sub-

sequent time.

(2) In the case of an acquisition or sale in pursuance of a

notice to treat served, or contract made, on or after 30th

October 1958, the amount to be deducted, as mentioned in sub-

section (1 ) of this section, shall be the amount (if any) by which

the compensation payable, or amount included in the purchase

price, as therein mentioned exceeds or exceeded the compensa-

tion which would have been so payable, or the amount which

would have been so included, if the extent of the damage sus-

tained in respect of the other land in question had fallen to be

ascertained on the assumption that planning permission would

not be granted for any new development of that land, but would

be granted for any development thereof other than new develop-

ment.

(3) The following provisions of this section shall have effect

with respect to any such acquisition or sale as is mentioned

in subsection (1 ) of this section , being an acquisition or sale in

pursuance of a notice to treat served, or contract made, before

30th October 1958 ; and any such acquisition or sale is herein-

after referred to as an acquisition or sale to which this subsection

applies.

(4) No such deduction as is mentioned in subsection (1) of

this section shall be made in the case of an acquisition or sale

to which subsection (3) of this section applies unless-

(a) where it was a compulsory acquisition, an amount was

M 4
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PART VII paid by way of compensation as mentioned in the said

subsection (1) ;

(b) the amount which was so paid, or, in the case of a sale

by agreement, was included in the purchase price as

mentioned in the said subsection ( 1) (hereafter in this

section referred to as " the sum paid for severance or

injurious affection ") exceeded the loss of immediate

value of the interest affected ; and

(c) where it was a sale by agreement, the other land in

question was held with the relevant land.

(5) Subject to subsection (4) of this section, the amount to

be deducted as mentioned in subsection (1) of this section, in

the case of an acquisition or sale to which subsection (3) of this

section applies, shall be the amount by which the sum paid for

severance or injurious affection exceeded the loss of immediate

value of the interest affected.

(6) The following provisions of this subsection shall have

effect, in the case of an acquisition or sale to which subsection (3)

of this section applies, where so much (if any) of the sum paid

for severance or injurious affection as was attributable to the loss

of immediate value of the interest affected was less than the

depreciation in restricted value of that interest, that is to say—

(a) the amount of the difference shall be ascertained ; and

(b) for the purpose of determining whether, at any time

after the acquisition or sale, the land in which the

interest affected subsisted or any part thereof had or

has an unexpended balance of established development

value (whether or not that land or any part thereof

would apart from this subsection have had an original

unexpended balance of established development value)

a claim holding with an area consisting of that land

and a value equal to seven-eighths of the amount of

the difference shall be deemed to have subsisted

immediately after the time when the adjustment of

claim holdings was completed.

(7) In this section-

"the loss of immediate value " means the amount (if any)

by which the difference in the value of the interest

affected, immediately before and immediately after the

acquisition or sale, exceeded the loss of development

value ;

"the loss of development value " means the amount (if any)

by which the value of the interest affected immediately

before the acquisition or sale, if calculated on the

assumption that, until such time as the land in which

that interest subsisted might reasonably be expected



Town and Country Planning (Scotland) Act 1972 c. 52 1303

to become ripe for new development, no use whatever

could be made of that land, would have exceeded the

value of that interest immediately after the acquisition

or sale if calculated on the like assumption ;

"the depreciation in restricted value " means the amount

(if any) by which the value of the interest affected ,

immediately after the acquisition or sale, would have

been less than the value of that interest immediately

before the acquisition or sale, if both values were calcu-

lated on the assumption that planning permission would

not be granted for any new development of that land,

but would be granted for any development thereof other

than new development ;

"the relevant land ", in relation to an acquisition or sale,

means the land in which the interest acquired or sold

subsisted .

PART VII

as to

133.—( 1 ) Where, immediately after the time when the adjust- Supplemen-

ment of claim holdings was completed, any land taken as a tary provisions

whole had an original unexpended balance of established develop- deductions

ment value, and at any time thereafter (whether before or after from original

the commencement of this Act) an act or event occurs or has balance.

occurred in relation to part of that land such that, in accordance

with any of the preceding provisions of this Part of this Act, an

amount is required to be deducted from the original unexpended

balance of that part of that land for the purpose of determining

whether it has or had an unexpended balance of established

development value at any subsequent time, then (without preju-

dice to the operation of any of the preceding provisions of

this Part of this Act with respect to any part of the land taken

separately) the land taken as a whole shall be treated as not

having (or as not having had) any such balance at that subsequent

time.

(2) Where in accordance with any of the preceding provisions

of this Part of this Act an amount is required to be deducted

from the original unexpended balance of established development

value of any land, there shall be attributed to the various parts

of that land so much of that amount as might reasonably be

expected to have been attributed thereto if the authority deter-

mining the amount had been required to apportion it between

those parts in accordance with the same principles as applied to

its determination.

(3) Where two or more acts or events occur or have occurred

in relation to the same land (whether before or after the com-

mencement of this Act) such that, in accordance with any of the

preceding provisions of this Part of this Act, an amount is

required to be deducted from the original unexpended balance
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PART VII

Provision of

information

relating to

unexpended

balance.

of established development value of that land or any part thereof,

those provisions shall apply cumulatively, and the requisite

deduction from the original unexpended balance of established

development value of that land shall be made by reference to

each of those acts or events.

134.- ( 1 ) Subject to the provisions of this section , the Secre-

tary of State shall, on application being made to him by any

person, and may if he thinks fit without any such application,

issue a certificate in the prescribed form with respect to any

land stating whether any of that land had an original unexpended

balance of established development value, and , if so

(a) giving a general statement of what was taken by the

Central Land Board, for the purposes of Part V of

the Act of 1947, to be the state of that land on 1st

July 1948 ; and

(b) specifying (subject to any outstanding claims under Part

I or Part V of the Act of 1954) the amount of that

original balance.

(2) Any such certificate issued with respect to any land may,

if the Secretary of State thinks fit, contain additional information

with respect to acts or events in consequence of which, in

accordance with any of the preceding provisions of this Part of

this Act, an amount is required to be deducted from the original

unexpended balance of established development value of any

of that land .

(3) Where, at any time on or after 1st January 1955 (whether

before or after the commencement of this Act), a notice to treat

has been served with a view to the compulsory acquisition of an

interest in land by an authority possessing compulsory purchase

powers, that authority may apply to the Secretary of State for,

and shall be entitled to the issue of, a certificate showing the

unexpended balance of established development value (if any) of

any of that land immediately before the service of that notice.

(4) Where the issue of a certificate under this section with

respect to any land involves a new apportionment, or, in the

case of a certificate under subsection (3) of this section, involves

the calculation of a deduction from the original unexpended

balance of established development value by virtue of section

130 of this Act, then-

(a) except in the case of a certificate under subsection (3)

of this section, or of a certificate which the Secretary

of State proposes to issue without any application being

made for it, the certificate shall not be issued otherwise

than on the application of a person who is for the

time being entitled to an interest in that land ;
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(b) before issuing the certificate, the Secretary of State shall

give notice in writing to any person entitled to an

interest in land appearing to him to be an interest

which will be substantially affected by the apportion-

ment or calculation, giving particulars of the proposed

apportionment or calculation, and stating that objec-

tions or other representations with respect thereto may

be made to the Secretary of State within the period

of thirty days from the date of the notice ; and

(c) the certificate shall not be issued before the end of that

period, and if within that period an objection to the

proposed apportionment or calculation has been made

by any person to whom notice has been given under

paragraph (b) of this subsection, or by any other person

who establishes that he is entitled to an interest in

land which is substantially affected by the apportion-

ment or calculation, and that objection has not been

withdrawn, subsection (5) of this section shall have

effect.

(5) Where by virtue of subsection (4) (c) of this section this

subsection is to have effect, then-

(a) if within a further period of thirty days the person by

whom any such objection was made requires the dispute

to be referred to the Lands Tribunal, the dispute shall

be so referred, and the certificate shall not be issued

until either the Tribunal has decided the matter or the

reference to the Tribunal has been withdrawn ;

(b) the certificate may be issued before the end of the said

further period if every such objection has been

withdrawn ;

(c) the certificate shall be issued at the end of that further

period, notwithstanding that every such objection has

not been withdrawn, if no requirement has within that

period been made under paragraph (a) of this sub-

section.

(6) Where, on a reference to the Lands Tribunal under this

section, it is shown that a new apportionment relates partly to the

same matters as a previous apportionment, and is consistent with

that previous apportionment in so far as it relates to those

matters, the Tribunal shall not vary the new apportionment in

such a way as to be inconsistent with the previous apportion-

ment in so far as it relates to those matters.

(7) A certificate under subsection (3) of this section shall

be conclusive evidence of the unexpended balance shown there-

PART VII
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General

provision as

to right to
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Planning

decisions not

ranking for

compensation

in ; and a certificate under subsection ( 1 ) of this section shall be

sufficient proof of any facts stated therein unless the contrary

is shown.

(8) An application for a certificate under this section shall be

made in such form and manner as may be prescribed, and shall

be accompanied by sufficient particulars, including a map if

necessary, to enable the land to be identified , and, where a new

apportionment will be involved, particulars of the nature of the

applicant's interest, and such information as to the nature of

any other interest in the land, and as to the name and address

of the person entitled to that other interest, as may be known

to the applicant.

(9) On any application under subsection ( 1 ) of this section

the applicant shall pay in the prescribed manner a fee of

twenty-five new pence, and, if the application involves a new

apportionment, the certificate shall not be issued until the

applicant has paid in the prescribed manner a further fee

of seventy-five new pence.

(10) In this section " new apportionment means an appor-

tionment which relates wholly or partly to any matter to which

no previous apportionment related.

Right to compensation

135. Subject to the provisions of this Part of this Act, a person

shall be entitled to compensation under this Part of this Act in

respect of a planning decision whereby planning permission for

the carrying out of new development of land is refused, or is

granted subject to conditions, if—

(a) at the time of the decision he is entitled to an interest

in any land to which the decision relates which has an

unexpended balance of established development value ;

and

(b) the value of that interest, or, in the case of an interest

extending to other land, the value of that interest in

so far as it subsists in such land as is referred to in

the preceding paragraph, is depreciated by the decision.

136. ( 1 ) Compensation under this Part of this Act shall not

be payable-

(a) in respect of the refusal of planning permission for any

development which consists of or includes the making

of any material change in the use of any buildings or

other land ; or

(b) in respect of any decision made on an application in

pursuance of regulations under section 61 of this Act

for consent to the display of advertisements.
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(2) Compensation under this Part of this Act shall not be PARTVII

payable in respect of the imposition, on the granting of planning

permission to develop land, of any condition relating to

(a) the number or disposition of buildings on any land ;

(b) the dimensions, design, structure or external appearance

of any building, or the materials to be used in its

construction ;

(c) the manner in which any land is to be laid out for the

purposes of the development, including the provision

of facilities for the parking, loading, unloading or

fuelling of vehicles on the land ;

(d) the use of any buildings or other land ; or

(e) the location or design of any means of access to a high-

way, or the materials to be used in the construction of

any such means of access,

or in respect of any conditions subject to which permission is

granted for the winning and working of minerals.

In this subsection " means of access to a highway " does not

include a service road.

(3) Compensation under this Part of this Act shall not be

payable in respect of the application to any planning permission

of any of the conditions referred to in sections 38 and 39 of this

Act or in respect of the imposition of any condition to which

section 69 or 80 of this Act applies.

(4) Compensation under this Part of this Act shall not be

payable in respect of the refusal of permission to develop land ,

if the reason or one of the reasons stated for the refusal is that

development of the kind proposed would be premature by refer-

ence to either or both of the following matters, that is to say-

(a) the stages indicated, in the structure plan or local plan

for the area in which the land is situated, as the stages

by which development is to be carried out ;

(b) any existing deficiency in the provision of water sup-

plies or sewerage services, and the period within which

any such deficiency may reasonably be expected to be

made good:

Provided that this subsection shall not apply if the planning

decision refusing the permission is made on an application made

more than seven years after the date of a previous planning

decision whereby permission to develop the same land was

refused for the same reason, or for reasons which included the

same reason.

In this subsection, the reference to the structure plan or local

plan for the area in which the land is situated is a reference to
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PART VII the structure plan or local plan for that area as approved by

the Secretary of State, or, if the plan so approved has been

amended by the Secretary of State, to that plan as so amended .

No com-

pensation if

certain other

development

permitted.

Further

(5) Compensation under this Part of this Act shall not be

payable in respect of the refusal of permission to develop land,

if the reason or one of the reasons stated for the refusal is that

the land is unsuitable for the proposed development on account

of its liability to flooding or to subsidence.

(6) Forthe purposes of this section, a planning decision where-

by permission to develop land is granted subject to a condition

prohibiting development on a specified part of that land shall

be treated as a decision refusing the permission with respect to

that part of the land.

137.-(1 ) Compensation under this Part of this Act shall not

be payable in respect of a planning decision whereby permission

is refused for the development of land if, notwithstanding that

refusal, there is available with respect to that land planning

permission for development to which this section applies :

Provided that, where such permission is available with respect

to part only of the land, this section shall have effect only in

so far as the interest subsists in that part.

(2) Where a claim for compensation under this Part of this

Act is made in respect of an interest in any land, planning

permission for development to which this section applies shall be

taken for the purposes of this section to be available with respect

to that land or a part thereof if, immediately before the Secretary

of State gives notice of his determination in respect of that claim,

there is in force with respect to that land, or that part thereof,

a grant of, or an undertaking by the Secretary of State to grant,

planning permission for some such development, subject to no

conditions other than such as are mentioned in section 136 (2) of

this Act.

(3) This section applies to any development of a residential,

commercial or industrial character, being development which

consists wholly or mainly of the construction of houses, flats,

shop or office premises, or industrial buildings (including ware-

houses), or any combination thereof.

138.-(1 ) Where an interest in any land has (whether before

exclusions from or after the commencement of this Act) been compulsorily

compensation. acquired by, or sold to, an authority possessing compulsory

purchase powers (not being statutory undertakers or the National
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Coal Board), that authority, and any person deriving title from

that authority under a conveyance made by that authority on or

at any time after 1st July 1948, shall not be entitled to

compensation under this Part of this Act in respect of a planning

decision made after the service of the notice to treat, or after

the making of the contract of sale, as the case may be, by

reason that the value of that interest, or of any interest created

(whether directly or indirectly) out of that interest, is depreciated

by the decision.

(2) Subsection ( 1) of this section shall apply to land which has

at any time on or after 1st July 1948 (whether before or

after the commencement of this Act) been appropriated by a

local authority for a purpose for which the authority could have

been authorised to acquire the land compulsorily, as it applies to

land in which an interest has been acquired as mentioned in

that subsection, with the substitution, for the reference to the

service of the notice to treat, of a reference to the appropriation.

(3) Where at the relevant date any land was or is operational

land of statutory undertakers, or land of the National Coal

Board of a class specified in regulations made under section 86

of the Act of 1947 or under section 259 of this Act, the statutory

undertakers or the National Coal Board, as the case may be,

and any person deriving title from those undertakers or that

Board, shall not be entitled to compensation under this Part

of this Act, in respect of a planning decision made after the

relevant date, by reason that the value of any interest in that

land is depreciated by that decision.

In this subsection "the relevant date ", in relation to land

which was such operational land or land of the National Coal

Board as is mentioned in this subsection on 1st January 1955 ,

means that day, and, in relation to land which (whether before

or after the commencement of this Act) became or becomes such

operational land or land of the National Coal Board on a date

subsequent to the said 1st January, means that subsequent date.

(4) A person shall not be entitled to compensation under this

Part of this Act in respect of depreciation of the value of an

interest in land by a planning decision if he is entitled to com-

pensation by virtue of section 154 of this Act in respect of

depreciation of the value of that interest by that decision.

(5) A creditor in a heritable security shall not be entitled to

compensation under this Part of this Act in respect of his interest

as creditor :

Provided that this subsection shall be without prejudice to

the operation of any regulations made under section 151 of this

Act.

PART VII
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Grant of

planning

permission

treated as

subject to

notional

condition.

Notice under

s. 70 treated

as planning

decision.

General

provisions as

to amount of

compensation.

139.—( 1) The provisions of this section shall have effect

where-

(a) on an application for planning permission for the carry-

ing out of new development of land, a planning decision

is made whereby the permission is granted, whether

unconditionally or subject to conditions ; and

(b) the Secretary of State certifies that he is satisfied that

particular buildings or works to which the application

related were included therein only because the appli-

cant had reason to believe that permission for the other

development to which the application related (in this

section referred to as " the principal development ")

would not have been granted except subject to a con-

dition requiring the erection or construction of those

buildings or works.

(2) Where subsection ( 1 ) of this section applies, then for the

purposes of this Part of this Act-

(a) the application shall be deemed to have included, in

place of those buildings or works, such other develop-

ment of the land on which the buildings or works were

to be erected or constructed as might reasonably have

been expected to have been included having regard to

the principal development ; and

(b) the permission shall be deemed to have been granted

for the principal development subject to a condition

requiring the erection or construction of those buildings

or works.

140. Where a notice under section 70(1 ) of this Act is served

in respect of the whole or part of any land, the provisions of

this Part of this Act shall have effect as if the application, in

consequence of which the notice is served, had been an effective

application for planning permission, and as if the notice had

been a planning decision of the local planning authority refusing

that permission in respect of that land or that part thereof, as

the case may be.

Measure of compensation

141.—( 1 ) Where a person is entitled to compensation under

this Part of this Act in respect of depreciation by a planning

decision of the value of an interest in land, the amount of the

compensation, subject to the following provisions of this section,

shall be whichever is the lesser of the following amounts, that is

to say-

(a) the amount by which the value of that interest (if it is

an interest subsisting only in land to which this section
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applies), or (if it is an interest extending to other land)

the amount by which the value of the interest in so

far as it subsists in land to which this section applies,

is depreciated by the decision ; and

(b) the amount of the unexpended balance of established

development value, immediately before the decision, of

so much of the land in which the interest subsists as is

land to which this section applies.

(2) Land to which this section applies, in relation to a plan-

ning decision, is land which-

(a) constitutes or forms part of the decision area ; and

(b) at the time of the decision has an unexpended balance

of established development value.

(3) If, in the case of any land to which this section applies,

compensation is payable under this Part of this Act in respect

of two or more interests in that land by reason of the same

planning decision, and the aggregate amount of compensation

payable apart from this subsection in respect of those interests

would exceed the amount mentioned in paragraph (b) of sub-

section (1 ) of this section, the amount mentioned in that para-

graph shall be allocated between those interests in proportion

to the depreciation of the value of each of them respectively,

and the amount of the compensation payable in respect of any

of those interests shall be the sum so allocated to that interest.

(4) Where the land constituting the decision area, taken as a

whole, does not satisfy both of the following conditions, that

is to say-

(a) that at the time of the decision it has an unexpended

balance of established development value ; and

(b) that every interest subsisting therein, the value of which

is depreciated by the decision, subsists in the whole of

that land,

the provisions of subsection (5) of this section shall have effect

for the purpose of assessing the compensation payable under

this Part of this Act in respect of any interest subsisting in that

land or any part thereof.

(5) Where this subsection applies in relation to an interest

in land-

(a) the depreciation of the value of the interest by the plan-

ning decision shall first be ascertained with reference

to the whole of the land which constitutes or forms

part of the decision area and is land in which that

interest subsists ;

(b) the land referred to in paragraph (a) of this subsection

shall then be treated as divided into as many parts

PART VII
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Assessment of

depreciation.

as may be requisite to ensure that each such part con-

sists of land which either satisfies both of the conditions

mentioned in subsection (4) of this section or is not

land which, at the time of the decision, has an un-

expended balance of established development value ;

and

(c) the depreciation of the value of the interest, ascertained

in accordance with paragraph (a) of this subsection,

shall then be apportioned between those parts, accord-

ing to the nature of those parts and the effect of the

planning decision in relation to each of them,

and the amount of the compensation shall be the aggregate of

the amounts which would be payable by virtue of the preceding

provisions of this section if the planning decision had been made

separately with respect to each of those parts.

(6) In this section " the decision area " in relation to a plan-

ning decision means the aggregate of the land to which the

decision relates.

142.-(1) For the purposes of this Part of this Act, the value

of an interest in land, or of an interest in so far as it subsists

in particular land, shall be taken to be depreciated by a planning

decision (in this section referred to as " the relevant decision ")

if, and to the extent to which, that value, calculated in accord-

ance with the following provisions of this section, falls short of

what that value, so calculated, would have been if the relevant

decision had been a decision to the contrary effect.

(2) Subject to the following provisions of this section, any

such value shall for the purposes of this section be calculated—

(a) as at the time of the relevant decision ; but

(b) as affected by that decision, by any grant of planning

permission made after that decision and in force

immediately before the Secretary of State gives notice

of his determination on the claim for compensation in

respect of that decision, and by any undertaking to

grant planning permission so in force ; and

(c) on the assumption that, after the relevant decision, and

apart from any such permission or undertaking as is

mentioned in paragraph (b) of this subsection, plan-

ning permission would not be granted for any new

development of the land in question, but would be

granted for any development thereof other than new

development.

(3 ) If in consequence of another planning decision or of an

order, being a decision or order made-

(a) before the relevant decision ; and
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(b) either in respect of the whole or part of the land to

which the relevant decision relates, or in respect of

land which includes the whole or part of that land,

compensation to which this subsection applies has become or

becomes payable in respect of that other planning decision or

that order, the calculation to be made under this section shall

be made as if that other planning decision had been a decision

to the contrary effect, or that order had not been made, as the

case may be.

(4) Subsection (3) of this section applies-

(a) to any compensation payable under this Part of this

Act, or under Part II or Part V of the Act of 1954 ;

and

(b) to so much of any compensation payable under section

153 of this Act or under the provisions of that section

as applied by section 154 of this Act, and so much of

any compensation to which Part IV of the Act of 1954

applied, as is or was payable in respect of loss or

damage consisting of depreciation of the value of an

interest in land.

(5) In this section " a decision to the contrary effect "-

(a) in relation to a decision refusing permission, means a

decision granting the permission subject to such condi-

tion (if any) of a description falling within subsection

(2) of section 136 of this Act as the authority making

the decision might reasonably have been expected to

impose if the permission had not been refused ; and

(b) in relation to a decision granting the permission subject

to conditions, means a decision granting the permission

applied for subject only to such of those conditions

(if any) as fell within subsection (2) of that section.

Claims for, and payment of, compensation

PART VII

143. (1 ) Compensation under this Part of this Act shall not General

be payable unless a claim for it is duly made to the Secretary provisions as

of State in accordance with the provisions of this section. to claims for

(2) A claim for compensation under this Part of this Act shall

not have effect unless it is made before the end of the period of

six months beginning with the date of the planning decision to

which it relates :

Provided that the Secretary of State may in any particular case

(either before, on or after the date on which the time for claiming

would otherwise have expired) allow an extended, or further

extended, period for making such a claim.

compensation.
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Effect on

claims of

direction

under s. 35

(3) Regulations made under this section may—

(a) require claims for compensation under this Part of

this Act to be made in such manner as may be

prescribed ;

(b) require a claimant to provide such evidence in support

of the claim, and such information as to the interest

of the claimant in the land to which the claim relates,

and as to the interests of other persons therein which

are known to the claimant, as may be so prescribed ;

(c) require the local planning authority to furnish the

Secretary of State with such information (if any) as

may be specified in, or in accordance with, the regula-

tions, being information appearing to the Secretary

of State to be relevant to the exercise of his powers

under the provisions of Part III of this Act relating

to the review of planning decisions where compensation

is claimed.

(4) Where a claim is received by the Secretary of State under

this section-

(a) if it appears to the Secretary of State that the develop-

ment to which the planning decision related was not

new development, or that at the time of the planning

decision no part of the land to which the claim relates

had an unexpended balance of established develop-

ment value, or that compensation is excluded by section

136 or 137 of this Act, the Secretary of State shall

notify the claimant accordingly, stating on which of

those grounds it appears to him that compensation is

not payable ;

(b) unless the claim is withdrawn, the Secretary of State shall

give notice of the claim to every other person (if any)

appearing to him to have an interest in the land to

which the planning decision related .

-
144. (1 ) Where, in accordance with section 36(3) of this Act,

the Secretary of State gives notice of a direction under section 35

of this Act to a person who has made a claim for compensation

in respect of the planning decision to which that direction relates,

that person, if he does not withdraw the claim, may, at any

time within thirty days after the service on him of the Secretary

of State's notice, give notice to the Secretary of State modifying

the claim .

(2) Subject to any modification by virtue of a notice given by

a claimant under subsection ( 1 ) of this section, where the Secre-

tary of State gives a direction under section 35 of this Act in

respect of a decision of a local planning authority, any claim
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made in respect of that decision shall have effect as if it had

been made in respect of the decision which, by virtue of the

direction, is substituted for the decision of the authority, or, as

the case may be, as if it had been made in respect of the decision

of the authority as modified by the direction .

PART VII

145.—(1 ) Provision shall be made by regulations under this Determination

section-
of claims.

(a) for requiring claims for compensation under this Part

of this Act to be determined by the Secretary of State

in such manner as may be prescribed by the

regulations ;

(b) for regulating the practice and procedure to be followed

in connection with the determination of such claims ;

(c) for requiring the Secretary of State, on determining any

such claim, to give notice of his determination to the

claimant, and to every other person (if any) who has

made, and not withdrawn, a claim for compensation

under this Part of this Act in respect of the same

planning decision, and, if his determination includes

an apportionment, to give particulars of the apportion-

ment to any other person entitled to an interest in land

appearing to the Secretary of State to be an interest

substantially affected by the apportionment.

(2) Subject to subsection (3) of this section, provision shall be

made by regulations under this section-

(a) for enabling the claimant or any other person to whom

notice ofthe Secretary of State's determination has been

given in accordance with subsection ( 1 ) of this section,

if he wishes to dispute the determination, and any

other person to whom particulars of an apportionment

included in that determination have been so given,

or who establishes that he is entitled to an interest

in land which is substantially affected by such an

apportionment, if he wishes to dispute the apportion-

ment, to require the determination, or, as the case

may be, the apportionment, to be referred to the

Lands Tribunal ;

(b) for enabling the claimant and every other person to

whom notice of any determination or apportionment

has been given as mentioned in paragraph (a) of this

subsection to be heard by the Tribunal on any

reference under this section of that determination or

apportionment, as the case may be ; and
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PART VII

Payment of

(c) for requiring the Tribunal, on any such reference, either

to confirm or to vary the Secretary of State's deter-

mination or the apportionment, as the case may be,

and to notify the parties of the decision of the

Tribunal.

(3) Where on a reference to the Lands Tribunal under this

section it is shown that an apportionment relates wholly or partly

to the same matters as a previous apportionment, and is con-

sistent with that previous apportionment in so far as it relates

to those matters, the Tribunal shall not vary the apportionment

in such a way as to be inconsistent with the previous apportion-

ment in so far as it relates to those matters .

146. Where compensation is determined under section 145

compensation. of this Act to be payable, the Secretary of State shall pay the

compensation to the person entitled thereto in accordance with

the preceding provisions of this Part of this Act.

Subsequent recovery of compensation

Apportion- 147. ( 1) Where, on a claim for compensation under this Part

ment of, and
of this Act in respect of a planning decision, the Secretary of

recording of

State determines that compensation is payable and that thenotice

relating to , amount of the compensation exceeds £20, the Secretary of State

compensation. shall (if it appears to him to be practicable to do so) apportion

the amount of the compensation between different parts of the

land to which the claim for compensation relates, and shall

include particulars of the apportionment in the notice of his

determination under section 145 of this Act.

(2) In carrying out an apportionment under subsection (1)

of this section the Secretary of State shall divide the land into

parts, and shall distribute the compensation between those parts,

according to the way in which the different parts of the land

appear to him to be differently affected by the planning decision.

(3) On a reference to the Lands Tribunal under section 145

of this Act, unless the decision of the Tribunal will not affect

the amount of the compensation or any apportionment thereof

by the Secretary of State, the preceding provisions of this section

shall apply with the substitution, for references to the Secretary

of State, of references to the Lands Tribunal.

(4) Where, on a claim for compensation under this Part of

this Act in respect of a planning decision, compensation has

become payable of an amount exceeding £20, the Secretary of

State shall cause notice of that fact, specifying the planning

decision and the land to which the claim for compensation
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relates, and the amount of the compensation and any apportion-

ment thereof under this section and referring to the provisions

of sections 148 to 150 of this Act, to be recorded in the

appropriate Register of Sasines, and shall send a copy of the

notice to the local planning authority.

(5) In relation to compensation specified in a notice recorded

under this section, references in this Part of this Act to so much

of the compensation as is attributable to a part of the land to

which the notice relates shall be construed in accordance with

the following provisions, that is to say-

(a) if the notice does not include an apportionment under

the preceding provisions of this section, the amount

of the compensation shall be treated as distributed

rateably according to area over the land to which the

notice relates ;

(b) if the notice includes such an apportionment, the com-

pensation shall be treated as distributed in accordance

with that apportionment as between the different parts

of the land by reference to which the apportionment

is made ; and so much of the compensation as, in

accordance with the apportionment, is attributed to a

part of the land shall be treated as distributed rateably

according to area over that part of the land .

66

compensa-

PART VII

148. (1 ) No person shall carry out any new development to Recovery of

which this section applies, on land in respect of which a notice compensation

(hereafter in this Part of this Act referred to as a
on subsequent

tion notice ") is recorded under section 147 of this Act, until development.

such amount (if any) as is recoverable under this section in

respect of the compensation specified in the notice has been

paid or secured to the satisfaction of the Secretary of State.

(2) Subject to the following provisions of this section, this

section applies to any new development—

(a) which is development of a residential, commercial or

industrial character and consists wholly or mainly of

the construction of houses, flats, shop or office premises,

or industrial buildings (including warehouses) , or any

combination thereof ; or

(b) which consists in the winning and working of minerals ;

or

(c) to which, having regard to the probable value of the

development, it is in the opinion of the Secretary of

State reasonable that this section should apply.

(3) This section shall not apply to any development by virtue

of subsection (2)(c) of this section if, on an application made to
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Amount

recoverable,

him for the purpose, the Secretary of State has certified that,

having regard to the probable value of the development, it is not

in his opinion reasonable that this section should apply thereto.

(4) Where the compensation specified in the compensation

notice became payable in respect of the imposition of conditions

on the granting of permission to develop land, this section shall

not apply to the development for which that permission was

granted.

149. (1 ) Subject to the following provisions of this section,

the amount recoverable under section 148 of this Act in respect

and provisions of the compensation specified in a compensation notice—

for payment

or remission

thereof.

(a) if the land on which the development is to be carried

out (in this subsection referred to as " the develop-

ment area ") is identical with, or includes (with other

land) the whole of, the land comprised in the compen-

sation notice, shall be the amount of compensation

specified in that notice ;

(b) if the development area forms part of the land com-

prised in the compensation notice, or includes part of

that land together with other land not comprised in that

notice, shall be so much of the amount of the compen-

sation specified in that notice as is attributable to land

comprised in that notice and falling within the develop-

ment area.

(2) Where, in the case of any land in respect of which a com-

pensation notice has been recorded, the Secretary of State is

satisfied, having regard to the probable value of any proper

development of that land, that no such development is likely to

be carried out unless he exercises his powers under this sub-

section, he may, in the case of any particular development, remit

the whole or part of any amount otherwise recoverable under

section 148 of this Act.

(3) Where, in connection with the development of any land,

an amount becomes recoverable under section 148 of this Act

in respect of the compensation specified in a compensation notice,

then, except where, and to the extent that, payment of that

amount has been remitted under subsection (2) of this section,

no amount shall be recoverable under section 148 of this Act

in respect of that compensation, in so far as it is attributable

to that land, in connection with any subsequent development

thereof.

(4) No amount shall be recoverable under section 148 of this

Act in respect of any compensation by reference to which a sum

has become recoverable by the Secretary of State under section

244 of this Act.
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(5) An amount recoverable under section 148 of this Act in

respect of any compensation shall be payable to the Secretary

of State, and—

(a) shall be so payable either as a single capital payment or

as a series of instalments of capital and interest com-

bined, or as a series of other annual or periodical pay-

ments, of such amounts, and payable at such times, as

the Secretary of State may direct, after taking into

account any representations made by the person by

whom the development is to be carried out ; and

(b) except where the amount is payable as a single capital

payment, shall be secured by that person to the satisfac-

tion of the Secretary of State (whether by heritable or

other security, personal bond or otherwise).

(6) If any person initiates any new development to which

section 148 of this Act applies in contravention of subsection (1)

of that section, the Secretary of State may serve a notice on him

specifying the amount appearing to the Secretary of State to be

the amount recoverable under that section in respect of the com-

pensation in question, and requiring him to pay that amount to

the Secretary of State within such period, not being less than

three months after the service of the notice, as may be specified

in the notice.

(7) Where, after a compensation notice in respect of any land

has been recorded, any amount recoverable under this section

in respect of the compensation specified in the notice, or any

part of such amount, has been paid to the Secretary of State,

or circumstances arise under which by virtue of any provision

of this Act no amount is so recoverable in respect of the land

specified in the notice or any part of that land, the Secretary

of State shall cause to be recorded in the appropriate Register

of Sasines a notice of that fact, specifying the land to which

such fact relates, and, in the case of any notice of the fact

that part only of any such amount has been so paid, stating

whether the balance has been secured to the satisfaction of the

Secretary of State or has been remitted by him under subsection

(2) of this section, and shall send a copy thereof to the local

planning authority.

PART VII

deducted from

150. (1) Where an amount has become recoverable under Amount

section 148 of this Act in respect of the compensation specified recovered

in a compensation notice, the following provisions of this section not to be

shall have effect for the purpose of determining any question unexpended

as to the unexpended balance of established development value balance.

of any land at any subsequent time.

(2) Except where, and to the extent that, payment of that
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PART VII

Provision for

diversion of

payments.

1943 c. 21.

Calculation

of value.

amount has been remitted under section 149 of this Act, so

much (if any) of that compensation as is attributable to that land

shall, for the purpose mentioned in subsection ( 1) of this section,

be treated as not having become payable, and accordingly (not-

withstanding anything in section 129 of this Act) shall not be

deducted from that balance.

Supplementary provisions

151. (1) Regulations made under this section may make

provision as to the exercise of the right to claim compensation

under this Part of this Act, and as to the person to whom such

compensation or any part thereof is to be paid, and as to the

application of any such compensation or any part thereof, in

cases where, apart from this section, the right to claim the

compensation is exercisable by reference to-

(a) a claim holding which is subject to an assignation in

security, or which was so subject at a time specified

in the regulations ; or

(b) an interest in land which is subject to a ground annual

or a heritable security or a trust, or which was so

subject at a time specified in the regulations ; or

(c) an interest in land which is the interest of a vassal or a

lessee.

(2) Any regulations made under this section may provide

(a) for such conditions as may be prescribed to be attached

to the paying by virtue of the regulations of any such

compensation as aforesaid or any part thereof ;

(b) for the application, in a case where any compensation,

or any part thereof, is by virtue of the regulations to

be paid to a superior or to the creditor in a ground

annual, of all or any of the provisions of section 25

of the War Damage Act, 1943 (which relates to the

rights of superiors and creditors in ground annuals as

to payments for war damage) subject to such adapta-

tions and modifications as may be prescribed ; and

(c) for any disputes, or any disputes of such classes as may

be prescribed, arising out of the regulations to be

referred to the Lands Tribunal for determination by

that Tribunal.

(3) In this section, " claim holding " has the same meaning as

in section 126 of this Act.

152. In calculating value for any of the purposes of this

Part of this Act-

(a) rules (2) to (4) of the rules set out in section 12 of the
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Land Compensation (Scotland) Act 1963 shall apply

with the necessary modifications ; and

(b) if the interest to be valued is subject to a heritable

security, it shall be treated as if it were not subject to

the security :

Provided that rule (3) of those rules shall not apply for the

purposes of Schedule 14 to this Act and that the value of an

interest, as calculated for the purposes of section 142 of this

Act, may be a minus quantity.

PART VIII

COMPENSATION FOR OTHER PLANNING RESTRICTIONS

Revocation or modification of planning permission

PART VII

1963 c. 51.

153. (1 ) Where planning permission is revoked or modified Compensation

by an order under section 42 of this Act, (other than an order where

which takes effect by virtue of section 43 of this Act and without planning

permission

being confirmed by the Secretary of State), then if, on a claim revoked or

made to the local planning authority within the time and in the modified.

manner prescribed by regulations under this Act, it is shown

that a person interested in the land-

(a) has incurred expenditure in carrying out work which

is rendered abortive by the revocation or modification ;

or

(b) has otherwise sustained loss or damage which is directly

attributable to the revocation or modification,

the local planning authority shall pay to that person compensa-

tion in respect of that expenditure, loss or damage.

(2) For the purposes of this section, any expenditure incurred

in the preparation of plans for the purposes of any work, or

upon other similar matters preparatory thereto, shall be taken

to be included in the expenditure incurred in carrying out that

work.

(3) Subject to subsection (2) of this section, no compensation

shall be paid under this section in respect of any work carried

out before the grant of the permission which is revoked or

modified, or in respect of any other loss or damage (not being

loss or damage consisting of depreciation of the value of an

interest in land) arising out of anything done or omitted to be

done before the grant of that permission.

(4) In calculating, for the purposes of this section, the amount

of any loss or damage consisting of depreciation of the value

of an interest in land, it shall be assumed that planning per-

mission would be granted for development of the land of any

class specified in Schedule 6 to this Act.
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conditional
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Recording and

apportion-

ment of

compensation

for depreci-

ation.

(5) In this Part of this Act any reference to an order under

section 42 of this Act includes a reference to an order under

the provisions of that section as applied by section 49 (2) of this

Act.

154. ( 1) The provisions of this section shall have effect

where-

(a) planning permission for the development of land has

been granted by a development order ; and

(b) that permission is withdrawn, whether by the revocation

or amendment of the order or by the issue of directions

under powers in that behalf conferred by the order ;

and

(c) on an application made in that behalf under Part III of

this Act, planning permission for that development is

refused, or is granted subject to conditions other than

those previously imposed by the development order.

(2) In any case falling within subsection (1 ) of this section,

the provisions of section 153 of this Act shall apply as if the

planning permission granted by the development order-

(a) had been granted by the local planning authority under

Part III of this Act ; and

(b) had been revoked or modified by an order under section

42 of this Act,

and the provisions of section 155 (except subsection (5)(b)

thereof) and of sections 156 and 157 of this Act shall apply

as if references therein to an order under section 42 of this

Act were references to the planning decision whereby the plan-

ning permission in question is refused, or is granted subject

to conditions other than those previously imposed by the

development order.

(3) This section shall not apply in relation to planning per-

mission for the development of operational land of statutory

undertakers.

(4) No compensation shall be payable under this section in

respect of the imposition of any condition to which section 69

or 80 of this Act applies.

155. (1 ) Where compensation becomes payable under the

preceding provisions of this Part of this Act, and includes com-

pensation for depreciation of an amount exceeding £20, the

local planning authority shall (if it appears to them to be prac-

ticable to do so) apportion the amount of the compensation

for depreciation between different parts of the land to which
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the claim for that compensation relates, and give particulars of

any such apportionment to the claimant and to every other

person (if any) entitled to an interest in land which appears to the

authority to be substantially affected by the apportionment.

(2) In carrying out an apportionment under subsection ( 1 )

of this section, the local planning authority shall divide the land

into parts, and shall distribute the compensation for depreciation

between those parts, according to the way in which different parts

of the land appear to the authority to be differently affected by

the order in consequence of which the compensation is pay-

able.

(3) Section 145 (2) of this Act, and any regulations made by

virtue thereof, shall have effect with respect to any such appor-

tionment (subject to any necessary modifications) as they have

effect with respect to an apportionment under section 147 (1)

of this Act.

(4) On a reference to the Lands Tribunal by virtue of sub-

section (3) of this section, subsections (1) and (2) of this section ,

so far as they relate to the making of an apportionment, shall

apply with the substitution, for references to the local planning

authority, of references to the Lands Tribunal .

(5) Where compensation becomes payable under the preceding

provisions of this Part of this Act, and includes compensation for

depreciation exceeding £20, the local planning authority shall

cause notice of that fact in the prescribed form, specifying the

land to which the compensation relates and the amount of the

compensation for depreciation and any apportionment thereof

under this section , to be recorded in the appropriate Register of

Sasines, and shall send a copy of the notice to the Secretary of

State ; and subsection (5) of section 147 of this Act shall have

effect with respect to such compensation for depreciation as

it has effect with respect to compensation under Part VII of

this Act, subject, however, to any necessary modifications, and,

in particular, with the substitution for references to the compen-

sation mentioned in that section, of references to the compen-

sation for depreciation specified in the notice.

(6) In this section and in section 156 of this Act " com-

pensation for depreciation " means so much of any compensation

payable under the preceding provisions of this Part of this Act as

is payable in respect of loss or damage consisting of depreciation

ofthe value of an interest in land.

PART VIII

156. ( 1 ) Where a copy of the notice under section 155 of Contribution

this Act is given to the Secretary of State in consequence of the by Secretary of

making of an order under section 42 of this Act, and the State towards

compensation

circumstances are such that, if the permission revoked or in certain cases .
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PART VIII modified by the order had been refused, or, as the case may be,

had been granted as so modified , at the time when it was

granted, compensation under Part VII of this Act could have

been claimed and would have been payable by the Secretary

of State, the Secretary of State may, subject to the provisions

of this section, pay to the local planning authority a contribution

of the amount appearing to him to be the amount of compensa-

tion which would have been so payable by him under Part VII

of this Act.

(2) The amount of any such contribution shall not exceed-

(a) the amount of the compensation for depreciation paid

by the local planning authority ; or

(b) the unexpended balance of established development

value, at the date of the making of the order, of the

land in respect of which that compensation was paid.

(3) Regulations made under this section shall make provision,

in relation to cases where the Secretary of State proposes to pay

a contribution under this section-

(a) for requiring the Secretary of State to give notice of his

proposal to persons entitled to such interests as may

be prescribed in the land to which the proposal relates,

and to such other persons (if any) as may be determined

in accordance with the regulations to be affected by

the proposal ;

(b) for enabling persons to whom notice of the proposal

is given to object to the proposal, on the grounds that

compensation would not have been payable as men-

tioned in subsection (1) of this section, or that the

amount of the compensation so payable would have

been less than the amount of the proposed contribu-

tion ;

(c) for enabling any person making such an objection to

require the matter in dispute to be referred to the

Lands Tribunal for determination ; and

(d) where a contribution under this section is paid, for

applying (with any necessary modifications) the pro-

visions of Part VII of this Act as to the reduction or

extinguishment of the unexpended balance of estab-

lished development value of land, as if the contribution

had been a payment of compensation under that Part

of this Act.
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157.— ( 1) In relation to notices recorded under the provisions PART VIII

of section 147 of this Act, as applied by the preceding provisions Recovery, on

of this Part of this Act, sections 148 and 149 of this Act shall subsequent

development,

have effect as they have effect in relation to compensation notices
of compensa-

recorded as therein mentioned :

Provided that, in a case where the compensation under section

153 of this Act specified in such a notice became payable in

respect of an order modifying planning permission, the said

sections shall not apply to development in accordance with that

permission as modified by the order.

(2) Subject to subsection (3) of this section , any sum recovered

by the Secretary of State under section 148 of this Act, as applied

by subsection (1) of this section, shall be paid to the local plan-

ning authority who paid the compensation to which that sum

relates.

(3) In paying any such sum to the local planning authority,

the Secretary of State shall deduct therefrom-

(a) the amount of any contribution paid by him under

section 156 of this Act in respect of the compensation

to which the sum relates ;

(b) the amount of any grant paid by him under Part XIII

of this Act in respect of that compensation ;

Provided that, if the sum recovered by the Secretary of State is

an instalment of the total sum recoverable, or is recovered by

reference to development of part of the land in respect of which

the compensation was payable, any deduction to be made under

paragraph (a) or paragraph (b) of this subsection shall be a

deduction of such amount as the Secretary of State may deter-

mine to be the proper proportion of the amount referred to in

that paragraph.

(4) For the purposes of sections 148 and 149 of this Act, in

their application by virtue of this section to compensation calcu-

lated under section 153 of this Act, the expression new

development " shall include—

66

(a) any development of a class specified in paragraph 1 or

3 of Schedule 6 to this Act which is carried out other-

wise than subject to the condition set out in Schedule

16 to this Act ; and

(b) any development excluded by subsection (2) of section

263 ofthis Act from that Schedule in its application to

any determination to which subsection (1 ) of the said

section 263 applies.

tion under

s. 153.
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158. (1 ) The provisions of this section shall have effect

where, on an application for planning permission to carry out

development of any class specified in Part II of Schedule 6

to this Act, the Secretary of State, either on appeal or on the

reference of the application to him for determination, refuses the

permission or grants it subject to conditions.

(2) If, on a claim made to the local planning authority within

the time and in the manner prescribed by regulations under this

Act, it is shown that the value of the interest of any person in

the land is less than it would have been if the permission had

been granted, or had been granted unconditionally, as the case

may be, the local planning authority shall pay to that person

compensation of an amount equal to the difference.

(3) In determining, for the purposes of subsection (2) of this

section, whether or to what extent the value of an interest in

land is less than it would have been if the permission had been

granted, or had been granted unconditionally—

(a) it shall be assumed that any subsequent application for

the like planning permission would be determined in

the same way ; but

(b) if, in the case of a refusal of planning permission, the

Secretary of State, on refusing that permission, under-

took to grant planning permission for some other

development of the land in the event of an application

being made in that behalf, regard shall be had to that

undertaking ; and

(c) no account shall be taken of any prospective use which

would contravene the condition set out in Schedule 16

to this Act.

(4) Where, on such an application as is mentioned in sub-

section ( 1 ) of this section, planning permission is granted by the

Secretary of State subject to conditions for regulating the design

or external appearance of buildings, or the size or height of

buildings, the Secretary of State, if it appears to him to be

reasonable to do so having regard to the local circumstances, may

direct that those conditions shall be disregarded , either altogether

or to such extent as may be specified in the direction, in assess-

ing the compensation (if any) payable under this section.

(5) Where, in the case of an application for planning permis-

sion to carry out any such development as is mentioned in sub-

section (1) of this section, a notice under section 70 ( 1) of this

Act is served in respect of the whole or part of the land to

which the application relates, the preceding provisions of this
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section shall have effect as if the application had been an effec-

tive application for planning permission, and as if that per-

mission had been refused, as mentioned in subsection (1 ) of this

section, in respect of that land or that part thereof, as the case

may be.

(6) For the purposes of subsection (1 ) of this section-

(a) paragraph 3 of Schedule 6 to this Act shall be con-

strued as not extending to works involving any increase

in the cubic content of a building erected after the

appointed day (including any building resulting from

the carrying out of such works as are described in

paragraph I of that Schedule) ; and

(b) paragraph 7 of that Schedule shall not apply to any

such building.

(7) For the purposes of this section the conditions referred

to in sections 38 and 39 of this Act shall be disregarded and no

compensation shall be payable under this section in respect of

the imposition of any condition to which section 69 or 80

of this Act applies.

(8) No compensation shall be payable under this section in

respect of an interest in land in respect of which a purchase

notice is served.

PART VIII

159.-(1 ) The provisions of this section shall have effect where Compensation

in respect

an order is made under section 49 of this Act, requiring a use of orders

of land to be discontinued, or imposing conditions on the con- under s. 49.

tinuance thereof, or requiring any buildings or works on land

to be altered or removed.

(2) If, on a claim made to the local planning authority within

the time and in the manner prescribed by regulations under this

Act, it is shown that any person has suffered damage in con-

sequence of the order by depreciation of the value of an interest

in the land to which he is entitled , or by being disturbed in

his enjoyment of the land, that authority shall pay to that person

compensation in respect of that damage.

(3) Without prejudice to subsection (2) of this section, any

person who carries out any works in compliance with the order

shall be entitled, on a claim made as mentioned in that sub-

section, to recover from the local planning authority compen-

sation in respect of any expenses reasonably incurred by him

in that behalf.

(4) Any compensation payable to a person under this section

by virtue of such an order as is mentioned in subsection (1 ) of

Part II N
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this section shall be reduced by the value to him of any timber,

apparatus or other materials removed for the purpose of comply-

ing with the order.

160.-(1 ) The provisions of this section shall have effect where

an application is made for listed building consent for the

alteration or extension of a listed building and-

(a) either the works do not constitute development or they

do so but the development is such that planning per-

mission therefor is granted by a development order ;

and

(b) the Secretary of State, either on appeal or on the

reference of the application to him, refuses such consent

or grants it subject to conditions.

(2) If, on a claim made to the local planning authority within

the time and in the manner prescribed by regulations under

this Act, it is shown that the value of the interest of any person

in the land is less than it would have been if listed building

consent had been granted, or had been granted unconditionally,

as the case may be, the local planning authority shall pay to

that person compensation of an amount equal to the difference.

(3) In determining, for the purposes of subsection (2) of this

section, whether or to what extent the value of an interest in

land is less than it would have been if the permission had

been granted, or had been granted unconditionally-

(a) it shall be assumed that any subsequent application for

the like consent would be determined in the same way ;

but

(b) if, in the case of a refusal of listed building consent, the

Secretary of State, on refusing that consent, undertook

to grant such consent for some other works to the build-

ing in the event of an application being made in that

behalf, regard shall be had to that undertaking.

(4) No compensation shall be payable under this section in

respect of an interest in land in respect of which a purchase

notice is served, whether under section 169, 177 or 179 of

this Act, being a purchase notice which takes effect .

161. ( 1 ) Where listed building consent is revoked or modi-

fied by an order under paragraph 9 of Schedule 10 to this

Act (other than an order which takes effect by virtue of paragraph

11 of that Schedule and without being confirmed by the Secre-

tary of State), then if on a claim made to the local planning

authority within the time and in the manner prescribed by
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regulations under this Act, it is shown that a person interested in PART VIII

the building-

(a) has incurred expenditure in carrying out works which

are rendered abortive by the revocation or modifica-

tion ; or

(b) has otherwise sustained loss or damage which is directly

attributable to the revocation or modification,

the authority shall pay to that person compensation in respect

of that expenditure, loss or damage.

(2) For the purposes of this section, any expenditure in-

curred in the preparation of plans for the purposes of any

works, or upon other similar matters preparatory thereto, shall

be taken to be included in the expenditure incurred in carrying

out those works.

(3) Subject to subsection (2) of this section, no compensation

shall be paid under this section in respect of any works carried

out before the grant of the listed building consent which is

revoked or modified, or in respect of any other loss or damage

(not being loss or damage consisting of depreciation of the

value of an interest in land) arising out of anything done or

omitted to be done before the grant of that consent.

162.-(1 ) The provisions of this section shall have effect as Compensation

respects compensation where a building preservation notice is for loss or

served.
damage

caused by

preservation

(2) The local planning authority shall not be under any obliga- service of
building

tion to pay compensation under section 160 of this Act, in

respect of any refusal of listed building consent or its grant notice.

subject to conditions, unless and until the building is included in

a list compiled or approved by the Secretary of State under sec-

tion 52 of this Act ; but this subsection shall not prevent a claim

for such compensation being made before the building is so

included.

(3) If the building preservation notice ceases to have effect

without the building having been included in a list so compiled

or approved, then, subject to a claim in that behalf being made

to the local planning authority within the time and in the

manner prescribed by regulations under this Act, any person

who at the time when the notice was served had an interest in

the building shall be entitled to be paid compensation by the

authority in respect of any loss or damage directly attributable

to the effect of the notice.

(4) The loss or damage in respect of which compensation is

payable under subsection (3) of this section shall include a

sum payable in respect of a breach of contract caused by the

N 2
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1967 c. 10.

1967 c. 86

necessity of discontinuing or countermanding any works to the

building on account of the building preservation notice being in

force with respect thereto.

163. The matters for which provision may under section 58

of this Act be made by a tree preservation order include the

payment by the local planning authority, subject to such excep-

tions and conditions as may be specified in the order, of

compensation in respect of loss or damage caused or incurred

in consequence of the refusal of any consent required under the

order, or of the grant of any such consent subject to conditions.

164. ( 1 ) The provisions of this section shall have effect where

a requirement is imposed by the local planning authority or

the Secretary of State by or under a tree preservation order

for securing the replanting of all or any part of a woodland area

which is felled in the course of forestry operations permitted by

or under the order.

(2) If the Forestry Commissioners decide not to make any

advance under section 4 of the Forestry Act 1967 in respect of

the replanting and come to that decision on the ground that

the requirement frustrates the use of the woodland area for the

growing of timber or other forest products for commercial

purposes and in accordance with the rules or practice of good

forestry, the local planning authority exercising functions under

the tree preservation order shall be liable, on the making of a

claim in accordance with this section, to pay compensation in

respect of such loss or damage, if any, as is caused or incurred

in consequence of compliance with the requirement.

(3) The Forestry Commissioners shall, at the request of the

person under a duty to comply with the requirement, give a

certificate stating whether they have decided not to make any

such advance and, if so , the grounds of their decision.

(4) A claim for compensation under this section must be

served on the local planning authority within twelve months

from the date on which the requirement was imposed, or where

an application has been made to the Secretary of State for the

determination of any question relating to the reasonableness of

a requirement, from the date of the decision of the Secretary

of State on the application, but subject in either case to such

extension of that period as the local planning authority may

allow.

(5) Any question of disputed compensation under this section

shall be determined in accordance with section 70 of the Country-

side (Scotland) Act 1967.
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PART VIII
(6) Section 67 of the Countryside (Scotland) Act 1967 (grants

to local authorities) shall have effect in relation to the expendi- 1967 c. 86.

ture of a local planning authority in or in connection with

paying compensation under this section as it has effect in relation

to the expenditure mentioned in that section.

165. Where, for the purpose of complying with any regula- Compensation

tions made under section 61 of this Act, works are carried out for restrictions

by any person—

on advertising.

(a) for removing an advertisement which was being dis-

played on 16th August 1948 ; or

(b) for discontinuing the use for the display of advertise-

ments of a site used for that purpose on that date,

that person shall, on a claim made to the local planning authority

within the time and in the manner prescribed by regulations

under this Act, be entitled to recover from that authority com-

pensation in respect of any expenses reasonably incurred by him

in that behalf.

166.— (1 ) Where a stop notice under section 87 of this Act Compensation

ceases to have effect, a person who, at the time when it was for loss due to

first served, had an interest in the land to which it relates stop notice.

shall, in any of the circumstances mentioned in subsection (2)

of this section, be entitled to be compensated by the local plan-

ning authority in respect of any loss or damage directly

attributable to the prohibition contained in the notice.

(2) A person shall be entitled to compensation under sub-

section (1) of this section in respect of a prohibition contained

in a stop notice in any of the following circumstances :-

(a) the enforcement notice is quashed on any of the grounds

mentioned in section 85 ( 1 )(b) , (c) , (d) or (e) of this

Act ;

(b) the allegation in the enforcement notice on which the

prohibition in the stop notice is dependent is not upheld

by reason that the enforcement notice is varied on one

of those grounds ;

(c) the enforcement notice is withdrawn by the local plan-

ning authority otherwise than in consequence of the

grant by them of planning permission for the develop-

ment to which the notice relates or for its retention

or continuance without compliance with a condition

or limitation subject to which a previous planning

permission was granted ;

(d) the stop notice is withdrawn.

(3) A prohibition in a stop notice shall be treated for the

purposes of subsection (2) of this section as dependent on an

N 3
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PART VIII allegation in an enforcement notice if and to the extent that

the operations to which the prohibition in the stop notice relates

are the same as those alleged in the enforcement notice to con-

stitute a breach of planning control or are so closely associated

therewith as to constitute substantially the same operations.

General

provisions

as to com-

pensation for

depreciation

under

Part VIII.

1963 c. 51.

(4) A claim for compensation under this section shall be

made to the local planning authority within the time and in the

manner prescribed by regulations under this Act.

(5) The loss or damage in respect of which compensation is

payable under this section in respect of a prohibition shall

include a sum payable in respect of a breach of contract caused

by the taking of action necessary to comply with the prohibition

or of any liability arising by virtue of section 87 (8) of this Act.

Supplementary provisions

167.- ( 1) For the purpose of assessing any compensation to

which this section applies, the rules set out in section 12 of

the Land Compensation (Scotland) Act 1963 shall, so far as

applicable and subject to any necessary modifications, have

effect as they have effect for the purpose of assessing compensa-

tion for the compulsory acquisition of an interest in land .

(2) This section applies to any compensation which, under

the preceding provisions of this Part of this Act, other than

section 163, 164 or 166, is payable in respect of depreciation

of the value of an interest in land.

(3) In relation to the assessment of compensation payable

under section 153 of this Act, the value of any interest may be

a minus quantity.

(4) Where an interest in land is subject to a heritable

security-

(a) any compensation to which this section applies, which

is payable in respect of depreciation of the value

of that interest, shall be assessed as if the interest were

not subject to the security ;

(b) a claim for any such compensation may be made by

any creditor in a heritable security over the interest,

but without prejudice to the making of a claim by

the person entitled to the interest ;

(c) no compensation to which this section applies shall be

payable in respect of the interest of the creditor in the

heritable security (as distinct from the interest which

is subject to the security) ; and

(d) any compensation to which this section applies which

is payable in respect of the interest which is subject
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to the heritable security shall be paid to the creditor

in the security, or, if there is more than one such

creditor, to the creditor whose security ranks first, and

shall in either case be applied by him as if it were

proceeds of sale by him under the powers competent

to creditors in heritable securities.

PART VIII

168.—( 1 ) Except in so far as may be otherwise provided by Determination

section 164(5) of this Act, by any tree preservation order or of claims for

by any regulations made under this Act, any question of compensation.

disputed compensation under this Part of this Act shall be

referred to and determined by the Lands Tribunal.

(2) In relation to the determination of any such question , the

provisions of sections 9 and 11 of the Land Compensation 1963 c. 51 .

(Scotland) Act 1963 shall apply, subject to any necessary

modifications and to the provisions of any regulations made

under this Act.

PART IX

PROVISIONS ENABLING OWNER OR LESSEE TO REQUIRE

PURCHASE OF HIS INTEREST

Interests affected by planning decisions or orders

planning

permission.

169.- (1 ) Where, on an application for planning permission Purchase

to develop any land, permission is refused or is granted subject notice on

refusal or
to conditions, then if any owner or lessee of the land claims- conditional

(a) that the land has become incapable of reasonably bene- grant of

ficial use in its existing state ; and

(b) in a case where planning permission was granted sub-

ject to conditions, that the land cannot be rendered

capable of reasonably beneficial use by the carrying

out of the permitted development in accordance with

those conditions ; and

(c) in any case, that the land cannot be rendered capable of

reasonably beneficial use by the carrying out of any

other development for which planning permission has

been granted or for which the local planning authority

or the Secretary of State has undertaken to grant

planning permission,

he may, within the time and in the manner prescribed by regula-

tions under this Act, serve on the local planning authority in

whose district the land is situated a notice requiring

that authority to purchase his interest in the land in accordance

with the following provisions of this Part of this Act.

(2) Where, for the purpose of determining whether the con-

ditions specified in subsection ( 1 ) (a) to (c) of this section are ful-

filled in relation to any land, any question arises as to what

N4
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PART IX

1947 c. 42.

is or would in any particular circumstances be a reasonably

beneficial use of that land, then, in determining that question

for that purpose, no account shall be taken of any prospective

use of that land which would involve the carrying out of

new development or which would contravene the condition

set out in Schedule 16 to this Act.

(3) In the application of Schedule 6 to this Act for the purposes

of any determination under subsection (2) of this section-

(a) paragraph 3 of that Schedule shall be construed as not

extending to works involving any increase in the cubic

content of a building erected after the appointed day

(including any building resulting from the carrying out

of such works as are described in paragraph 1 of that

Schedule) ; and

(b) paragraph 8 of that Schedule shall not apply to any

such building.

(4) For the purposes of this section the conditions referred to

in sections 38 and 39 of this Act shall be disregarded, and no

account shall be taken of any condition to which section 69 or

80 of this Act applies.

(5) A person on whom there has been served a repairs notice

under section 105 of this Act shall not in any case be entitled

to serve a purchase notice under this section in respect of the

building in question until the expiration of three months begin-

ning with the date of the service of the repairs notice ; and if

during that period the local planning authority or the Secretary

of State start the compulsory acquisition of the building in the

exercise of their powers under section 104 of this Act, that person

shall not be so entitled unless and until the compulsory acquisi-

tion is discontinued.

(6) For the purposes of subsection (5) of this section a com-

pulsory acquisition-

(a) is started when the local planning authority or the

Secretary of State, as the case may be, serve the notice

required by paragraph 3 (b) of Schedule 1 to the Acquisi-

tion of Land (Authorisation Procedure) (Scotland) Act

1947 ; and

(b) is discontinued , in the case of acquisition by a local

planning authority, when they withdraw the compulsory

purchase order or the Secretary of State decides not

to confirm it and, in the case of acquisition by the

Secretary of State, when he decides not to make the

compulsory purchase order.

(7) A notice under this section, or under any other provision

of this Part of this Act to which this subsection is applied, is in

this Act referred to as a " purchase notice ".
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PART IX
170. (1) The local planning authority on whom a purchase

notice is served under section 169 of this Act shall, before the Action by

end of the period of three months beginning with the date of local planning

service of that notice , serve on the owner or lessee by whom the authority on

purchase notice was served a notice stating either—

whom

purchase

(a) that the local planning authority are willing to comply notice is

with the purchase notice ; or

(b) that another local authority or statutory undertakers

specified in the notice under this subsection have agreed

to comply with it in their place ; or

(c) that, for reasons specified in the notice under this sub-

section, the local planning authority are not willing to

comply with the purchase notice and have not found

any other local authority or statutory undertakers who

will agree to comply with it in their place, and that

they have transmitted a copy of the purchase notice to

the Secretary of State, on a date specified in the notice

under this subsection, together with a statement of the

reasons so specified .

(2) Where the local planning authority on whom a purchase

notice is served by an owner or lessee have served on him a

notice in accordance with subsection ( 1 ) (a) or (b) of this section,

the local planning authority, or the other local authority or

statutory undertakers specified in the notice, as the case may

be, shall be deemed to be authorised to acquire the interest of

the owner or lessee compulsorily in accordance with the relevant

provisions, and to have served a notice to treat in respect thereof

on the date of service of the notice under that subsection.

(3) Where the local planning authority on whom a purchase

notice is served by an owner or lessee propose to serve on him

a notice in accordance with subsection ( 1 ) (c) of this section, they

shall transmit a copy of the purchase notice to the Secretary of

State, together with a statement of their reasons.

(4) Where the local planning authority on whom a purchase

notice is served by an owner or lessee do not, within the period

specified in subsection ( 1 ) of this section , serve on him a notice

under that subsection, the purchase notice shall be deemed to

be confirmed at the expiration of that period, and the authority

shall be deemed to be authorised to acquire the interest of the

owner or lessee compulsorily in accordance with the relevant

provisions, and to have served a notice to treat in respect thereof

at the expiration of the said period.

(5) In this section "the relevant provisions means the

provisions of Part VI of this Act or, in the case of

statutory undertakers any statutory provision (however

served.
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reference of

purchase
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Secretary

of State.

Action by

Secretary

of State in

relation to

purchase

notice.

expressed) under which they have power, or may be authorised,

to purchase land compulsorily for the purposes of their under-

taking.

171.-(1 ) Where a copy of a purchase notice is transmitted

to the Secretary of State under section 170(3) of this Act, the

Secretary of State shall consider whether to confirm the notice

or to take other action under section 172 of this Act in respect

thereof.

(2) Before confirming a purchase notice or taking any other

action under section 172 of this Act in respect thereof, the

Secretary of State shall give notice of his proposed action—

(a) to the person by whom the purchase notice was served ;

(b) to the local planning authority on whom the purchase

notice was served ; and

(c) if the Secretary of State proposes to substitute any other

local authority or statutory undertakers for the local

planning authority on whom the purchase notice was

served, to that other local authority or those statutory

undertakers.

(3) If, within such period as may be specified in a notice

under subsection (2) of this section, being a period of not

less than twenty-eight days from the service of that notice, any

of the persons, authorities or statutory undertakers on whom

that notice is served so requires, the Secretary of State, before

confirming the purchase notice or taking any other action under

section 172 of this Act in respect thereof, shall afford to those

persons, authorities and undertakers an opportunity of appearing

before, and being heard by, a person appointed by the Secretary

of State for the purpose.

(4) Where the Secretary of State has given notice under sub-

section (2) of this section of his proposed action, and any of the

persons, authorities and statutory undertakers concerned have

appeared before and been heard by a person appointed by the

Secretary of State for the purpose, or the persons, authorities

and undertakers concerned have agreed to dispense with such

a hearing, and it then appears to the Secretary of State to be

expedient to take action under section 172 of this Act otherwise

than in accordance with the notice given by him, the Secretary

of State may take that action accordingly.

172. ( 1 ) Subject to the following provisions of this section

and to section 173 of this Act, if the Secretary of State is satisfied

that the conditions specified in section 169 ( 1 ) (a) to (c) of this Act

are fulfilled in relation to a purchase notice, he shall confirm

the notice.

(2) If it appears to the Secretary of State to be expedient to do

so, he may, in lieu of confirming the purchase notice, grant



Town and Country Planning (Scotland) Act 1972 1337c. 52

planning permission for the development in respect of which

the application was made, or, where planning permission for

that development was granted subject to conditions, revoke or

amend those conditions so far as appears to him to be required

in order to enable the land to be rendered capable of reasonably

beneficial use by the carrying out of that development.

(3) If it appears to the Secretary of State that the land, or

any part of the land, could be rendered capable of reasonably

beneficial use within a reasonable time by the carrying out of

any other development for which planning permission ought

to be granted, he may, in lieu of confirming the purchase notice,

or in lieu of confirming it so far as it relates to that part of the

land, as the case may be, direct that planning permission for

that development shall be granted in the event of an application

being made in that behalf.

(4) If it appears to the Secretary of State to be expedient that

another local authority or statutory undertakers should acquire

the interest of the owner or lessee for the purpose of any of

their functions, he may, if he confirms the notice, modify it,

either in relation to the whole or in relation to any part of the

land to which it relates, by substituting that other authority or,

as the case may be, those statutory undertakers for the local

planning authority on whom the notice was served .

(5) In section 171 of this Act, any reference to the taking

of action by the Secretary of State under this section is a reference

to the taking by him of any such action as is mentioned in

subsections ( 1 ) to (4) of this section, or to the taking by him of

a decision not to confirm the purchase notice either on the

grounds that any of the conditions referred to in subsection ( 1 )

of this section are not fulfilled or by virtue of section 173 of

this Act.

PART IX

173. (1 ) This section shall have effect where, on an applica- Power to

tion for planning permission to develop any land which has a refuse to

confirm

restricted use by virtue of a previous planning permission, per-

mission is refused or granted subject to conditions and an owner notice where

of the land serves a purchase notice under section 169 of this land has

Act.

purchase

restricted

use by virtue

of previous

(2) For the purposes of this section, land is to be treated as planning

having a restricted use by virtue of a previous planning permis- permission.

sion if it is part of a larger area in respect of which planning

permission was previously granted (and has not been revoked)

and either-
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(a) it remains a condition of the planning permission (how-

ever expressed) that that part shall remain undeveloped

or be preserved or laid out in a particular way as

amenity land in relation to the remainder ; or

(b) the planning permission was granted on an application

which contemplated (expressly or by necessary implica-

tion) that the part should not be comprised in the

development for which planning permission was sought,

or should be preserved or laid out as aforesaid .

(3) If a copy of the purchase notice is transmitted to the

Secretary of State under section 170 (3) of this Act the Secretary

of State, although satisfied that the land has become incapable

of reasonably beneficial use in its existing state, shall nevertheless

not be required under section 172 ( 1 ) of this Act to confirm the

notice if it appears to him that the land ought, in accordance

with the previous planning permission, to remain undeveloped

or, as the case may be, remain or be preserved or laid out

as amenity land in relation to the remainder of the large area

for which that planning permission was granted.

174.— ( 1 ) This section applies to any purchase notice served

on or after 5th August 1965 (whether before or after the passing

of this Act) in respect of land which, at the date of service of

the notice, is within a controlled area as defined in section 79(2)

of this Act where the purpose for which that land, or part of it,

or was used at the date of service of the notice, or was last

used before that date, is or was that of a building containing

office premises.

(2) In relation to a purchase notice to which this section

applies, the provisions of this Act shall have effect as if, after

subsection (4) of section 172 of this Act, there were inserted

the following subsection-

" (4A) Where the purchase notice is one to which section

174 of this Act applies, the Secretary of State may, if he

thinks fit, determine not to confirm the notice without

taking any such action as is mentioned in subsections (2) to

(4) of this section ",

and as if, in subsection (5) of that section, after the words "by

virtue of" there were inserted the words " subsection (4A) of

this section or ".

(3) Where in pursuance of subsection (4A) of the said section

172 (as modified by subsection (2) of this section) the Secretary

of State has determined not to confirm a purchase notice to

which this section applies, and on a subsequent date the land

to which that notice related ceases to be within an area to

which section 72 of this Act applies-
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(a) a further purchase notice may be served on or after

that date in respect of the planning decision to which

the previous notice related ; and

(b) for the purposes of any regulations made under this Act

as to the time within which a purchase notice may be

served, the service of such a further purchase notice

shall not be treated as out of time if it is served within

the period which would be applicable in accordance

with those regulations if the planning decision referred

to in the preceding paragraph had been made on that

subsequent date.

(4) In determining, for the purposes of subsection (1 ) (b) of this

section, for what purpose any land is used, or was last used,

as the case may be, no account shall be taken—

(a) of any use in accordance with planning permission

granted for a limited period ; or

(b) of any use in respect of which, before the date of

service of the purchase notice, an enforcement notice

had been served and had become effective ; or

(c) of any use of land at a time when it is or was not covered

by a building.

(5) For the purposes of this section " office premises " has the

meaning assigned by section 71 (4) of this Act and this section

shall have effect as if it were included in sections 71 to 83

of this Act.

(6) Notwithstanding subsection (5) of this section, subsection

(3) of this section shall not cease to have effect at the end of

the period mentioned in section 83 of this Act ; and in relation

to any land which, immediately before the end of that period, is

land within an area to which section 72 of this Act applies, any

reference in that subsection to the date on which the land ceases

to be within such an area shall be construed as a reference to the

end of that period.

PART IX

relation to

175.-(1 ) Where the Secretary of State confirms a purchase Effect of

notice, the local planning authority on whom the purchase notice Secretary

was served (or, if under section 172 (4) of this Act the Secretary of State's

of State modified the purchase notice by substituting another action in

local authority or statutory undertakers for that local planning purchase

authority, that other local authority or those statutory under- notice.

takers) shall be deemed to be authorised to acquire the interest

of the owner or lessee compulsorily in accordance with the

relevant provisions and to have served a notice to treat in

respect thereof on such date as the Secretary of State may direct.
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(2) If, before the end of the relevant period, the Secretary of

State has neither confirmed the purchase notice nor taken any

such action in respect thereof as is mentioned in section 172 (2)

or (3) of this Act, and has not notified the owner or lessee, as

the case may be by whom the notice was served that he does

not propose to confirm the notice, the notice shall be deemed

to be confirmed at the end of that period, and the authority on

whom the notice was served shall be deemed to be authorised to

acquire the interest of the owner or lessee compulsorily in

accordance with the relevant provisions and to have served

notice to treat in respect thereof at the end of that period.

(3) For the purposes of subsection (2) of this section the

relevant period is the period of six months beginning with the

date on which a copy of the purchase notice was transmitted

to the Secretary of State.

(4) Where the Secretary of State has notified the owner or

lessee by whom a purchase notice has been served of a decision

on his part to confirm, or not to confirm, the notice (including

any decision not to confirm the notice in respect of part of the

land to which it relates, and including any decision to grant any

permission, or give any direction, in lieu of confirming the notice,

either wholly or in part) and that decision of the Secretary of State

is quashed under the provisions of Part XII of this Act, the pur-

chase notice shall be treated as cancelled, but the owner or lessee

may serve a further purchase notice in its place.

(5) For the purposes of any regulations made under this Act

as to the time within which a purchase notice may be served,

the service of a purchase notice under subsection (4) of this

section shall not be treated as out of time if the notice is served

within the period which would be applicable in accordance with

those regulations if the planning decision, in consequence of

which the notice is served, had been made on the date on which

the decision of the Secretary of State was quashed as mentioned

in subsection (4) of this section.

(6) In this section " the relevant provisions " has the same

meaning as in section 170 of this Act.

176. ( 1 ) Where by virtue of section 153 of this Act com-

pensation is payable in respect of expenditure incurred in carry-

ing out any work on land, then, if a purchase notice is served

in respect of an interest in that land, any compensation payable

in respect of the acquisition of that interest in pursuance of the

purchase notice shall be reduced by an amount equal to the

value of the works in respect of which compensation is payable

by virtue of that section.
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(2) Where a purchase notice served in respect of an interest

in land does not take effect, or does not take effect in relation

to a part of the land, by reason that the Secretary of State gives

a direction under section 172 (3) of this Act, then if, on a claim

made to the local planning authority within the time and in the

manner prescribed by regulations under this Act it is shown that

the permitted development value of that interest (or, as the case

may be, of that interest so far as it relates to that part of the

land) is less than its existing use value, the local planning

authority shall pay to the person entitled to that interest com-

pensation of an amount which (subject to the following pro-

visions of this section) shall be equal to the difference.

(3) If the planning permission which, by the direction referred

to in subsection (2) of this section, is required to be granted

would be granted subject to conditions for regulating the design

or external appearance of buildings, or the size or height of

buildings, or for regulating the number of buildings to be erected

on the land, the Secretary of State, if it appears to him to be

reasonable to do so having regard to the local circumstances,

may direct that those conditions shall be disregarded, either

altogether or to such extent as may be specified in the direction,

in assessing any compensation payable under subsection (2) of

this section.

(4) Sections 167 and 168 of this Act shall have effect in

relation to compensation under subsection (2) of this section

as they have effect in relation to compensation to which those

sections apply.

PART IX

(5) In this section permitted development value ", in relation

to an interest in land in respect of which a direction is given

under section 172 (3) of this Act, means the value of that interest

calculated with regard to that direction, but on the assumption

that no planning permission would be granted otherwise than

in accordance with that direction, and " existing use value ",

in relation to such an interest, means the value of that interest

as (for the purpose of ascertaining the compensation payable

on an acquisition thereof in pursuance of the purchase notice)

that value would have been assessed in accordance with the

provisions of the Acquisition of Land (Assessment of Com- 1919 c. 57.

pensation) Act 1919, as modified by the provisions of sections

48 to 51 of the Act of 1947, if no enactment repealing, modifying

or superseding any of those provisions had been passed after

the passing of the Act of 1947.

respect of

177.-(1 ) Where by an order under section 42 of this Act Purchase

planning permission in respect of any land is revoked, or is notice in

modified by the imposition of conditions, then if any owner or order revoking

lessee of the land claims-
or modifying

(a) that the land has become incapable of reasonably bene- planning
permission.

ficial use in its existing state ; and



1342 Town and Country Planning (Scotland) Act 1972c. 52

PART IX

Purchase

notice in

(b) in a case where the planning permission was modified

by the imposition of conditions, that the land cannot

be rendered capable of reasonably beneficial use by

the carrying out of the permitted development in

accordance with those conditions ; and

(c) in any case, that the land cannot be rendered capable of

reasonably beneficial use by the carrying out of any

other development for which planning permission has

been granted or for which the local planning authority

or the Secretary of State has undertaken to grant

planning permission,

he may, within the time and in the manner prescribed by regula-

tions under this Act, serve on the local planning authority in

whose district the land is situated a notice requiring that authority

to purchase his interest in the land in accordance with the

preceding provisions of this Part of this Act.

(2) Section 169 (7) of this Act shall apply to this section ;

and, subject to subsection (3) of this section , sections 169 (2),

170 to 173 , 175 and 176 of this Act shall apply to a notice

served by virtue of subsection ( 1) of this section as they apply to

a notice served by virtue of section 169 ( 1 ) of this Act.

(3) In the application of subsection (2) of section 169 of this

Act to a purchase notice served by virtue of subsection (1) of

this section, that subsection shall apply as if the words " or

which would contravene the condition set out in Schedule 16

to this Act " were omitted ; and in the application of section

172 of this Act, to a purchase notice served as aforesaid, that

section shall apply as if the following subsection were sub-

stituted for subsection (2) thereof—

" (2) If it appears to the Secretary of State to be expedient

to do so, he may, in lieu of confirming the purchase notice,

cancel the order revoking the planning permission, or,

where the order modified the permission by the imposition

of conditions, revoke or amend those conditions so far

as appears to him to be required in order to enable the

land to be rendered capable of reasonably beneficial use by

the carrying out of the development in respect of which

the permission was granted ".

178.- (1 ) If any person entitled to an interest in land in

respect of which an order is made under section 49 of this

respect oforder Act claims--

requiring

discontinuance

of use or

alteration or

removal of

buildings or

(a) that by reason of the order the land is incapable of

reasonably beneficial use in its existing state, and

(b) that it cannot be rendered capable of reasonably bene-

ficial use by the carrying out of any development for

works.
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which planning permission has been granted , whether

by that order or otherwise,

he may, within the time and in the manner prescribed by regula-

tions under this Act, serve on the local planning authority in

whose district the land is situated a notice requiring that autho-

rity to purchase his interest in the land in accordance with the

preceding provisions of this Part of this Act.

(2) Section 169 (7) of this Act shall apply to this section ;

and, subject to subsection (3) of this section, sections 169 (2) ,

170 to 173, 175 and 176 of this Act shall apply to a notice

served by virtue of subsection ( 1 ) of this section as they apply

to a notice served by virtue of section 169 ( 1 ) of this Act.

66
or

(3) In the application of subsection (2) of section 169 of this

Act to a purchase notice served by virtue of subsection ( 1 ) of

this section, that subsection shall apply as if the words

which would contravene the condition set out in Schedule 16

to this Act " were omitted ; and in the application of section

172 of this Act to a purchase notice served as aforesaid, that

section shall have effect subject to the following modifications,

that is to say—

(a) in subsection (1), for the reference to the conditions

therein mentioned , there shall be substituted a reference

to the conditions specified in subsection ( 1 ) (a) and (b)

of this section ; and

(b) the following subsection shall be substituted for sub-

section (2)-

" (2) If it appears to the Secretary of State to be

expedient to do so, he may, in lieu of confirming the

purchase notice, revoke the order under section 49

of this Act, or, as the case may be, amend that

order so far as appears to him to be required in

order to prevent the land from being rendered in-

capable of reasonably beneficial use by the order ".

(4) Where a purchase notice in respect of an interest in land

is served in consequence of such an order as is mentioned in

subsection (1 ) of this section, then if—

(a) that interest is acquired in accordance with the pre-

ceding provisions of this Part of this Act ; or

(b) compensation is payable in respect of that interest under

section 176 (2) of this Act,

no compensation shall be payable in respect of that order under

section 159 of this Act.

(5) Except as provided by this section, no purchase notice

shall be served in respect of an interest in land while the land is

incapable of reasonably beneficial use by reason only of such

an order as is mentioned in subsection (1) of this section.

PART IX
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179.-(1) Where, on an application for listed building consent

in respect of a building, consent is refused or is granted subject

to conditions or, by an order under Part II of Schedule 10 to this

Act, listed building consent is revoked or modified, then if any

owner or lessee of the land claims-

(a) that the land has become incapable of reasonably

beneficial use in its existing state ; and

(b) in a case where consent was granted subject to con-

ditions with respect to the execution of the works or,

as the case may be, was modified by the imposition of

such conditions, that the land cannot be rendered

capable of reasonably beneficial use by the carrying

out of the works in accordance with those conditions ;

and

(c) in any case that the land cannot be rendered capable

of reasonably beneficial use by the carrying out of any

other works for which listed building consent has been

granted or for which the local planning authority or the

Secretary of State has undertaken to grant such consent,

he may, within the time and in the manner prescribed by regula-

tions under this Act, serve on the local planning authority in

whose district the land is situated a notice requiring that

authority to purchase his interest in the land in accordance with

Schedule 17 to this Act.

(2) Where, for the purpose of determining whether the con-

ditions specified in subsection ( 1) (a) to (c) of this section are

satisfied in relation to the land, any question arises as to what

is or would in any particular circumstances be a reasonably

beneficial use of that land, then in determining that question for

that purpose, no account shall be taken of any prospective use

of that land which would involve the carrying out of new

development or of any works requiring listed building consent

which might be executed to the building, other than works for

which the local planning authority or the Secretary of State have

undertaken to grant such consent.

(3) In this section and in Schedule 17 to this Act, " the land "

means the building in respect of which listed building consent

has been refused, or granted subject to conditions, or modified

by the imposition of conditions, and in respect of which its

owner or lessee serves a notice under this section, together

with any land comprising the building, or contiguous or adjacent

to it, and owned or occupied with it, being land as to which

the owner or lessee claims that its use is substantially inseparable

from that of the building and that it ought to be treated , together

with the building, as a single holding.
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(4) Subsections (5) and (6) of section 169 of this Act shall

apply to a listed building purchase notice as they apply to a

purchase notice under that section.

PART IX

66

a

(5) A notice under this section is in this Act referred to as

listed building purchase notice ".

180.-(1) Sections 169 to 172, 175 and 176 of this Act are Purchase

provisions falling within subsection (2) of section 58 of this Act ; notices in

other cases.

and subsection (1) of the said section 58 and subsection (2) of

section 61 of this Act, shall have effect accordingly.

(2) Where, in the case of an application for planning permis-

sion, a notice under section 70 ( 1 ) of this Act is served in respect

of the whole or part of the land to which the application relates,

the provisions of sections 169 to 172, 175 and 176 of this Act

shall have effect as if the application had been an effective

application for planning permission, and as if that permission

had been refused in respect of that land or that part thereof, as

the case may be.

Interests of owner-occupiers affected by planning proposals

181. (1) The provisions of sections 182 to 196 of this Act Scope ofthese

shall have effect in relation to land which-
provisions.

(a) is land indicated in a structure plan in force either as

land which may be required for the purposes of any

functions of a government department, local authority

or statutory undertakers, or of the National Coal

Board, or as land which may be included in an action.

area ; or

(b) is land allocated for the purposes of any such functions

by a local plan in force, or is land defined in such a

plan as the site of proposed development for the

purposes of any such functions ; or

(c) is land indicated in a development plan (otherwise than

by being dealt with in a manner mentioned in the

preceding paragraphs) as land on which a road is

proposed to be constructed or land to be included in

a road as proposed to be improved or altered ; or

(d) is land authorised by a special enactment to be com-

pulsorily acquired, or land falling within the limits of

deviation within which powers of compulsory acquisi-

tion conferred by a special enactment are exercisable ;

or

(e) is land on or adjacent to the line of a road proposed

to be constructed, improved or altered, as indicated

in an order or scheme which has come into operation

under the provisions of the Trunk Roads Act 1946 or 1946 c. 30.
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1949 c. 32.

1935 c. 47.

1936 c. 5.

1946 c. 30.

1949 c. 32.

the Special Roads Act 1949, being land in relation to

which a power of compulsory acquisition conferred by

section 13 of the Restriction of Ribbon Development

Act 1935, as read with any of the following enactments,

that is to say, section 4 of the Trunk Roads Act 1936,

section 5 of the Trunk Roads Act 1946, and sections

9. 10 and 14 of the Special Roads Act 1949, may

become exercisable, as being land required for purposes

of construction, improvement or alteration as indicated

in the order or scheme ; or

is land shown on plans approved by a resolution of a

local highway authority as land comprised in the site

of a road as proposed to be constructed, improved

or altered by that authority ; or

(g) is land in respect of which a compulsory purchase

order is in force, where the appropriate authority have

power to serve, but have not served, notice to treat in

respect of the land ; or

(h) is land on which the Secretary of State proposes to

provide a trunk road or a special road and has given

to the local planning authority written notice of his

intention to provide the road, together with maps or

plans sufficient to identify the proposed route of the

road.

(2) Paragraph (a) of subsection (1) of this section shall not

apply to land situated in an area for which a local plan is in

force, where that plan-

(a) allocates any land in the area for the purposes of

such functions as are mentioned in that paragraph ;

or

(b) defines any land in the area as the site of proposed

development for the purposes of any such functions.

(3) Interests qualifying for protection under these provisions

are either-

(a) interests in hereditaments or parts of hereditaments ; or

(b) interests in agricultural units or parts of agricultural

units.

(4) An interest in the whole or part of a hereditament shall

be taken to be an interest qualifying for protection under these

provisions if, on the date of service of a notice under section

182 of this Act in respect thereof, either-

(a) the annual value of the hereditament does not exceed

such amount as may be prescribed for the purposes of

this paragraph by an order made by the Secretary of
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State, and the interest in question is the interest of an

owner-occupier of the hereditament ; or

(b) in a case not falling within the preceding paragraph, the

interest in question is the interest of a resident owner-

occupier of the hereditament.

(5) An interest in the whole or part of an agricultural unit

shall be taken to be an interest qualifying for protection under

these provisions if, on the date of service of a notice under

section 182 of this Act in respect thereof, it is the interest of

an owner-occupier of the unit.

(6) In this section and in the said sections 182 to 196 "these

provisions " means the provisions of this section and of those

sections, " the specified descriptions " means the descriptions

contained in subsection (1 ) (a) to (h) of this section and " blight

notice " means a notice served under section 182 or 190 of this

Act.

PART IX

182.- ( 1 ) Where the whole or part of a hereditament or agri- Power to

cultural unit is comprised in land of any of the specified descrip- serve blight

tions, and a person claims that-

(a) he is entitled to an interest in that hereditament or unit ;

and

(b) the interest is one which qualifies for protection under

these provisions ; and

(c) since the relevant date he has made reasonable endea-

vours to sell that interest ; and

(d) he has been unable to sell it except at a price sub-

stantially lower than that for which it might reasonably

have been expected to sell if no part of the hereditament

or unit were comprised in land of any of the specified

descriptions,

he may serve on the appropriate authority a notice in the pre-

scribed form requiring that authority to purchase that interest

to the extent specified in, and otherwise in accordance with,

these provisions.

(2) Subsection ( 1) of this section shall apply in relation to an

interest in part of a hereditament or agricultural unit as it

applies in relation to an interest in the entirety of a hereditament

or agricultural unit:

Provided that this subsection shall not enable any person-

(a) if he is entitled to an interest in the entirety of a heredita-

ment or agricultural unit, to make any claim or serve.

any notice under this section in respect of his interest in

part of the hereditament or unit ; or

notice.
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Objection to

blight notice.

(b) if he is entitled to an interest only in part of a heredita-

ment or agricultural unit, to make or serve any such

claim or notice in respect of his interest in less than the

entirety of that part.

(3) In this section " the relevant date "-

(a) in relation to land indicated, allocated or defined as

mentioned in paragraph (a), (b) or (c) of subsection

(1) of section 181 of this Act, means the date (whether

before or after the commencement of this Act) on

which the development plan, or the amendment of

the development plan, by virtue of which the land was

first so indicated, allocated or defined came into

operation ;

(b) in relation to land falling within paragraph (d) of that

subsection, means the date (whether before or after

the commencement of this Act) on which the special

enactment in question came into operation ;

(c) in relation to land falling within paragraph (e) of that

subsection, means the date (whether before or after

the commencement of this Act) of the coming into

operation of the order or scheme by virtue of which

it falls within that paragraph ;

(d) in relation to land falling within paragraph (f) of that

subsection, means the date (whether before or after

the commencement of this Act) of the passing of the

resolution by virtue of which it falls within that

paragraph ;

(e) in relation to land falling within paragraph (g) of that

subsection, means the date (whether before or after

the commencement of this Act) on which the order

for its compulsory purchase was confirmed or made by

the Secretary of State ;

( in relation to land falling within paragraph (h) of that

subsection, means the date (whether before or after

the commencement of this Act) on which the Secretary

of State gave to the local planning authority the

written notice specified in that paragraph.

(4) In these provisions " the claimant ", in relation to a blight

notice, means the person who served that notice, and any refer

ence to the interest of the claimant, in relation to such a notice,

is a reference to the interest which the notice requires the

appropriate authority to purchase as mentioned in subsection

(1) of this section.

183.-(1 ) Where a blight notice has been served in respect

of a hereditament or an agricultural unit, the appropriate

authority, at any time before the end of the period of two
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months beginning with the date of service of that notice, may

serve on the claimant a counter-notice in the prescribed form

objecting to the notice.

(2) Subject to the following provisions of this section, the

grounds on which objection may be made in a counter-notice

to a notice served under section 182 of this Act are--

(a) that no part of the hereditament or agricultural unit to

which the notice relates is comprised in land of any

of the specified descriptions ;

(b) that the appropriate authority (unless compelled to do

so by virtue of these provisions) do not propose to

acquire any part of the hereditament, or (in the case

of an agricultural unit) any part of the affected area,

in the exercise of any relevant powers ;

(c) that the appropriate authority propose in the exercise

of relevant powers to acquire a part of the hereditament

or (in the case of an agricultural unit) a part of the

affected area specified in the counter-notice, but (unless

compelled to do so by virtue of these provisions) do

not propose to acquire any other part of that heredita-

ment or area in the exercise of any such powers ;

(d) that (in the case of land falling within paragraph (a)

or (c) but not (e), (f) or (h) of section 181 (1) of this Act)

the appropriate authority (unless compelled to do so

by virtue of these provisions) do not propose to acquire

in the exercise of any relevant powers any part of the

hereditament or (in the case of an agricultural unit)

any part of the affected area during the period of fifteen

years from the date of the counter-notice or such

longer period from that date as may be specified in

the counter-notice ;

(e) that, on the date of service of the notice under section

182 of this Act, the claimant was not entitled to an

interest in any part of the hereditament or agricultural

unit to which the notice relates ;

(f) that (for reasons specified in the counter-notice) the

interest of the claimant is not an interest qualifying

for protection under these provisions ;

(g) that the conditions specified in paragraphs (c) and (d)

of section 182 ( 1 ) of this Act are not fulfilled .

(3) An objection may not be made on the grounds mentioned

in paragraph (d) of subsection (2) of this section if it may be

made on the grounds mentioned in paragraph (b) of that sub-

section.

(4) Any counter-notice served under this section in respect of

a blight notice shall specify the grounds (being one or more of

PART IX
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PART IX

Reference

of objection

to Lands

Tribunal.

the grounds mentioned in the preceding provisions of this section

or, as relevant, in section 190 (6) of this Act) on which the

appropriate authority object to the notice.

(5) In this section " relevant powers ", in relation to any land

falling within any of the specified descriptions, means any powers

under which the appropriate authority are or could be

authorised-

(a) to acquire that land compulsorily as being land falling

within that description ; or

(b) to acquire that land compulsorily for any of the relevant

purposes ;

and “ the relevant purposes ", in relation to any such land, means

the purposes for which, in accordance with the circumstances

by virtue of which that land falls within the description in ques-

tion, it is liable to be acquired or is indicated as being proposed

to be acquired.

184. (1 ) Where a counter-notice has been served under sec-

tion 183 of this Act objecting to a blight notice, the claimant, at

any time before the end of the period of two months beginning

with the date of service of the counter-notice, may require the

objection to be referred to the Lands Tribunal.

(2) On any such reference, if the objection is not withdrawn,

the Lands Tribunal shall consider the matters set out in the

notice served by the claimant and the grounds of the objection

specified in the counter-notice ; and, subject to subsection (3) of

this section, unless it is shown to the satisfaction of the Tribunal

that the objection is not well-founded, the Tribunal shall uphold

the objection.

(3) An objection on the grounds mentioned in section 183 (2)

(b), (c) or (d) of this Act shall not be upheld by the Tribunal

unless it is shown to the satisfaction of the Tribunal that the

objection is well-founded .

(4) If the Tribunal determines not to uphold the objection,

the Tribunal shall declare that the notice to which the counter-

notice relates is a valid notice.

(5) If the Tribunal upholds the objection, but only on the

grounds mentioned in section 183 (2) (c) of this Act, the Tribunal

shall declare that the notice is a valid notice in relation to the

part of the hereditament or (in the case of an agricultural unit)

of the affected area specified in the counter-notice as being the

part which the appropriate authority propose to acquire as

therein mentioned, but not in relation to any other part of the

hereditament or affected area.

(6) In any case falling within subsection (4) or subsection (5)

of this section, the Tribunal shall give directions specifying the

date on which notice to treat (as mentioned in section 185 of

this Act) is to be deemed to have been served.
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185.-( 1 ) Where a blight notice has been served, and either-
PART IX

(a) no counter-notice objecting to that notice is served in Effect of

valid blight

accordance with these provisions ; or
notice.

(b) where such a counter-notice has been served, the objec-

tion is withdrawn, or, on a reference to the Lands

Tribunal, is not upheld by the Tribunal ,

the appropriate authority shall be deemed to be authorised to

acquire compulsorily under the appropriate enactment the

interest of the claimant in the hereditament, or (in the case

of an agricultural unit) the interest of the claimant in so far as

it subsists in the affected area, and to have served a notice to

treat in respect thereof on the date mentioned in subsection

(2) of this section.

(2) The said date-

(a) in a case where, on a reference to the Lands Tribunal,

the Tribunal determines not to uphold the objection,

is the date specified in directions given by the Tribunal

in accordance with section 184 (6) of this Act ;

(b) in any other case, is the date on which the period of

two months beginning with the date of service of the

blight notice comes to an end.

(3) Where the appropriate authority have served a counter-

notice objecting to a blight notice on the grounds mentioned in

section 183 (2) (c) of this Act, then if either-

(a) the claimant, without referring that objection to the

Lands Tribunal, and before the time for so referring

it has expired, gives notice to the appropriate authority

that he accepts the proposal of the authority to acquire

the part of the hereditament or affected area specified

in the counter-notice, and withdraws his claim as to

the remainder of that hereditament or area ; or

(b) on a reference to the Lands Tribunal, the Tribunal

makes a declaration in accordance with section 184(5)

of this Act in respect of that part of the hereditament

or affected area,

the appropriate authority shall be deemed to be authorised to

acquire compulsorily under the appropriate enactment the

interest of the claimant in so far as it subsists in the part of the

hereditament or affected area specified in the counter-notice (but

not in so far as it subsists in any other part of that hereditament

or area) and to have served a notice to treat in respect thereof on

the date mentioned in subsection (4) of this section.

(4) The said date-

(a) in a case falling within paragraph (a) of subsection
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Compensation

(3) of this section, is the date on which notice is given

in accordance with that paragraph ; and

(b) in a case falling within paragraph (b) of that subsection,

is the date specified in directions given by the Lands

Tribunal in accordance with section 184 (6) of this Act.

186. Where an interest in land is acquired in pursuance of a

for compulsory blight notice and the interest is one-

purchase

of historic

buildings and

of land in

clearance

areas.

1947 c. 42.

1969 c. 34.

Withdrawal

of blight

notice.

(a) in respect of which a compulsory purchase order is in

force under section 1 of the Acquisition of Land

(Authorisation Procedure) (Scotland) Act 1947 (as

applied by section 104 of this Act) containing a direction

for minimum compensation under section 107 of this

Act ; or

(b) in respect of which a compulsory purchase order is in

force under the said section 1 as applied by section 7

of the Housing (Scotland) Act 1969 ;

the compensation payable for the acquisition shall, in a case

falling within paragraph (a) of this section, be assessed in accor-

dance with the direction mentioned in that paragraph and, in

a case falling within paragraph (b) of this section, be assessed

in accordance with section 10 (2) and (3) of the said Act of 1969,

in either case as if the notice to treat deemed to have been

served in respect of the interest under section 185 of this Act

had been served in pursuance of the compulsory purchase order.

187.-(1 ) Subject to subsection (2) of this section, the person

by whom a blight notice has been served may withdraw the

notice at any time before the compensation payable in respect

of a compulsory acquisition in pursuance of the notice has been

determined by the Lands Tribunal, or at any time before the end

of the period of six weeks beginning with the date on which the

compensation is so determined ; and, where such a notice is

withdrawn by virtue of this subsection, any notice to treat

deemed to have been served in consequence thereof shall be

deemed to have been withdrawn.

(2) A person shall not be entitled by virtue of subsection (1)

of this section to withdraw a notice after the appropriate

authority have exercised a right of entering and taking posses-

sion of land in pursuance of a notice to treat deemed to have

been served in consequence of that notice .

(3) No compensation shall be payable in respect of the with-

drawal of a notice to treat which is deemed to have been

withdrawn by virtue of subsection ( 1) of this section.
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PART IX188.-(1) The provisions of subsection (2) of this section shall

have effect where the grounds of objection specified in a counter- Effect on

notice served under section 183 of this Act consist of or include powers of

the grounds mentioned in paragraph (b) or (d) of subsection (2) compulsory

acquisition of
of that section, and either-

counter-notice

disclaiming
(a) the objection on the grounds mentioned in that para- intentionto

graph is referred to and upheld by the Lands Tribunal,

or

(b) the time for referring that objection to the Lands Tri-

bunal expires without its having been so referred .

(2) If a compulsory purchase order has been made under the

appropriate enactment in respect of land which consists of or

includes the whole or part of the hereditament or agricultural

unit to which the counter-notice relates, or if the land in question

falls within section 181 ( 1 ) (d) of this Act, any power conferred

by that order, or by the special enactment, as the case may be,

for the compulsory acquisition of the interest of the claimant in

the hereditament or agricultural unit or any part thereof shall

cease to have effect.

(3) The provisions of subsection (4) of this section shall have

effect where the grounds of objection specified in a counter-

notice under section 183 of this Act consist of or include the

grounds mentioned in paragraph (c) of subsection (2) of that

section, and either-

(a) the objection on the grounds mentioned in that para-

graph is referred to and upheld by the Lands Tribunal ;

or

(b) the time for referring that objection to the Lands

Tribunal expires without its having been so referred ;

and in subsection (4) of this section any reference to " the part

of the hereditament or affected area not required " is a reference

to the whole of that hereditament or area except the part

specified in the counter-notice as being the part which the

appropriate authority propose to acquire as mentioned in the

counter-notice.

(4) If a compulsory purchase order has been made under the

appropriate enactment in respect of land which consists of or

includes any of the part of the hereditament or affected area not

required, or if the land in question falls within section 181 ( 1) (d)

of this Act, any power conferred by that order, or by the special

enactment, as the case may be, for the compulsory acquisition of

the interest of the claimant in any land comprised in the part of

the hereditament or affected area not required shall cease to have

effect.

acquire.
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Power of
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serve blight

notice.

189. (1 ) In relation to any time after the death of a person

who has served a blight notice, the provisions mentioned in sub-

section (2) of this section shall apply as if any reference therein

to the claimant were a reference to the person who, on the

claimant's death, has succeeded to his interest in the hereditament

or agricultural unit in question.

(2) The said provisions are sections 183 ( 1 ) , 184( 1 ) and 185 ( 3 )

of this Act.

190.- ( 1) Where the whole or part of a hereditament or

agricultural unit is comprised in land falling within any of the

specified descriptions and a person claims that-

(a) he is entitled as heritable creditor (by virtue of a power

which has become exercisable) to sell an interest in the

hereditament or unit, giving immediate vacant posses-

sion of the land ; and

(b) since the relevant date (within the meaning of section

182 of this Act) he has made reasonable endeavours

to sell that interest ; and

(c) he has been unable to sell it except at a price substan-

tially lower than that for which it might reasonably

have been expected to sell if no part of the heredita-

ment or unit were comprised in land of any of the said

descriptions ,

then, subject to the provisions of this section, he may serve

on the appropriate authority a notice in the prescribed form

requiring that authority to purchase that interest to the extent

specified in, and otherwise in accordance with, these provisions.

(2) Subsection ( 1) of this section shall apply in relation to an

interest in part of a hereditament or agricultural unit as it

applies in relation to an interest in the entirety of a hereditament

or agricultural unit :

Provided that this subsection shall not enable a person-

(a) if his interest as heritable creditor is in the entirety of a

hereditament or agricultural unit, to make any claim

or serve any notice under this section in respect of any

interest in part of the hereditament or unit ; or

(b) if his interest as heritable creditor is only in part of a

hereditament or agricultural unit, to make or serve any

such notice or claim in respect of any interest in less

than the entirety of that part.

(3) Notice under this section shall not be served unless one

or other of the following conditions is satisfied with regard to
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the interest which the heritable creditor claims he has the power PART IX

to sell-

(a) the interest could be the subject of a notice under section

182 of this Act served by the person entitled thereto

on the date of service of the notice under this section ;

or

(b) the interest could have been the subject of such a notice

served by that person on a date not more than six

months before the date of service of the notice under

this section.

(4) No notice under this section shall be served in respect of

a hereditament or agricultural unit, or any part of a

hereditament or agricultural unit, at a time when a notice

already served under section 182 of this Act is outstanding with

respect to the hereditament, unit or part ; and no notice shall

be so served under that section at a time when a notice already

served under this section is so outstanding.

(5) For the purposes of subsection (4) of this section, a notice

served under this section or section 182 of this Act shall be

treated as outstanding with respect to a hereditament or agri-

cultural unit, or to part of a hereditament or agricultural unit,

until—

(a) it is withdrawn in relation to the hereditament, unit or

part ; or

(b) an objection to the notice having been made by a

counter-notice under section 183 of this Act, either-

(i) the period of two months specified in section

184 of this Act elapses without the claimant having

required the objection to be referred to the Lands

Tribunal under that section ; or

(ii) the objection, having been so referred to the

Lands Tribunal, is upheld by the Tribunal with

respect to the hereditament, unit or part.

(6) The grounds on which objection may be made in a

counter-notice under section 183 of this Act to a notice under

this section are those specified in paragraphs (a) to (c) of sub-

section (2) of that section and, in a case to which it applies

the grounds specified in paragraph (d) of that subsection and

also the following grounds-

(a) that, on the date of service of the notice under this

section, the claimant had no interest as heritable

creditor in any part of the hereditament or agricultural

unit to which the notice relates ;
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(b) that (for reasons specified in the counter-notice) the

claimant had not on that date the power referred to in

subsection (1) (a) of this section ;

(c) that the conditions specified in subsection ( 1 ) (b) and (c)

of this section are not fulfilled ;

(d) that (for reasons specified in the counter-notice) neither

of the conditions specified in subsection (3) of this

section was, on the date of service of the notice under

this section , satisfied with regard to the interest referred

to in that subsection .

191.-(1 ) The provisions of sections 183 (2)(c) , 184 (5 ) , 185 (3 )

and 188 (3) and (4) of this Act relating to hereditaments shall

not affect the right of a claimant under section 90 of the Lands

Clauses Consolidation (Scotland) Act 1845 to sell the whole

of the hereditament, or (in the case of an agricultural unit) the

whole of the affected area, which he has required the authority

to purchase.

(2) The said provisions shall not affect the right of a claim-

ant under paragraph 4 of Schedule 2 to the Acquisition of

Land (Authorisation Procedure) (Scotland) Act 1947 to sell

(unless the Lands Tribunal otherwise determines) the whole

of the hereditament, or (in the case of an agricultural unit) the

whole of the affected area, which he has required the authority

to purchase ; and accordingly in determining whether or not to

uphold an objection relating to a hereditament on the grounds

mentioned in section 183 (2)(c) of this Act the Tribunal shall

consider (in addition to the other matters which they are required

to consider) whether-

(a) in the case of a house, building or manufactory, the

part proposed to be acquired can be taken without

material detriment to the house, building or manu-

factory ; or

(b) in the case of a park or garden belonging to a house,

the part proposed to be acquired can be taken without

seriously affecting the amenity or convenience of the

house.

192. (1 ) Subject to the following provisions of this section,

in these provisions " owner-occupier ", in relation to a heredita-

ment, means a person who—

(a) occupies the whole or a substantial part of the heredita-

ment in right of an owner's interest therein, and has

so occupied the hereditament or that part thereof
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during the whole of the period of six months ending PART IX

with the date of service ; or

(b) occupied, in right of an owner's interest, the whole or

a substantial part of the hereditament during the

whole of a period of six months ending not more than

twelve months before the date of service, the heredita-

ment, or that part thereof, as the case may be, having

been unoccupied since the end of that period.

66
(2) Subject to the following provisions of this section, in these

provisions owner-occupier ", in relation to an agricultural

unit, means a person who-

(a) occupies the whole of that unit, and has occupied it

during the whole of the period of six months ending

with the date of service ; or

(b) occupied the whole of that unit during the whole of a

period of six months ending not more than twelve

months before the date of service,

and, at all times material for the purposes of paragraph (a) or

paragraph (b) of this subsection, as the case may be, has been

entitled to an owner's interest in the whole or part of that

unit.

66

(3) In these provisions resident owner-occupier ", in rela-

tion to a hereditament, means an individual who—

(a) occupies the whole or a substantial part of the here-

ditament as a private dwelling in right of an owner's

interest therein, and has so occupied the hereditament

or that part thereof, as the case may be, during the

whole of the period of six months ending with the

date of service ; or

(b) occupied, in right of an owner's interest, the whole or

a substantial part of the hereditament as a private

dwelling during the whole of a period of six months

ending not more than twelve months before the date

of service, the hereditament, or that part thereof, as

the case may be, having been unoccupied since the end

of that period .

(4) In this section " owner's interest ", in relation to a here-

ditament or agricultural unit, or part thereof, includes the

interest of the lessee under a lease thereof, being a lease the

unexpired period of which on the date of service is not less

than three years ; and " date of service ", in relation to a here-

ditament or agricultural unit, means the date of service of a

notice in respect thereof under section 182 of this Act.
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PART IX

Special

provisions as

193. (1) The provisions of this section shall have effect for

the purposes of the application of these provisions to a heredita-

ment or agricultural unit occupied for the purposes of a partner-

to partnerships. ship firm.

1889 c. 63.

"Appropriate

authority"

for purposes

of these

provisions.

(2) Occupation for the purposes of the firm shall be treated

as occupation by the firm, and not as occupation by any one or

more of the partners individually, and the definitions of " owner-

occupier " in section 192 ( 1 ) and (2) of this Act shall apply in

relation to the firm accordingly.

(3) If, after the service by the firm of a blight notice, any

change occurs (whether by death or otherwise) in the constitu-

tion of the firm, upon proceedings, rights or obligations conse-

quential upon that notice may be carried on or exercised by or

against, or (as the case may be) shall be incumbent upon, the

partners for the time being constituting the firm.

(4) Nothing in this section or elsewhere in these provisions

shall be construed as indicating an intention to exclude the

operation of section 19 of the Interpretation Act 1889

(whereby, unless the contrary intention appears, person

includes any body of persons corporate or unincorporate) in

relation to any of these provisions.

66 99

(5) Subsection (2) of this section shall not affect the definition

of " resident owner-occupier " in section 192 (3) of this Act.

194.— (1 ) Subject to the following provisions of this section,

in these provisions " the appropriate authority ", in relation to

any land, means the government department, local authority or

other body by whom, in accordance with the circumstances by

virtue of which the land falls within any of the specified descrip-

tions, the land is liable to be acquired or is indicated as being

proposed to be acquired.

(2) If any question arises-

(a) whether the appropriate authority in relation to any

land for the purpose of these provisions is the Secretary

of State or a local highway authority ; or

(b) which of two or more local highway authorities is the

appropriate authority in relation to any land for those

purposes ; or

(c) which of two or more local authorities is the appro-

priate authority in relation to any land for those

purposes ;

that question shall be referred to the Secretary of State, whose

decision shall be final.
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(3) If any question arises which authority is the appropriate

authority for the purposes of these provisions—

(a) section 183 (1) of this Act shall have effect as if the

reference to the date of service of the blight notice were

a reference to that date or the date on which that

question is determined, whichever is the later ;

(b) section 190(3) (b) of this Act shall apply with the sub-

stitution for the period of six months of a reference

to that period extended by so long as it takes to obtain

a determination of the question ; and

(c) section 192 ( 1 ) (b) , (2) (b) and (3) (b) of this Act shall

apply with the substitution for the reference to twelve

months before the date of service of a reference to that

period extended by so long as it takes to obtain a

determination of the question.

PART IX

195.— ( 1 ) Subject to the following provisions of this section , “Appropriate

in these provisions " the appropriate enactment ", in relation to enactment

land falling within any of the specified descriptions, means the for purposes

enactment which provides for the compulsory acquisition of provisions.

land as being land falling within that description.

(2) In relation to land falling within the description contained

in section 181 ( 1) (b) of this Act an enactment shall, for the

purposes of subsection (1 ) of this section be taken to be an

enactment which provides for the compulsory acquisition of land

as being land falling within that description if—

(a) the enactment provides for the compulsory acquisition

of land for the purposes of the functions which are

indicated in the development plan as being the func-

tions for the purposes of which the land is allocated or

is proposed to be developed ; or

(b) where no particular functions are so indicated in the

development plan, the enactment provides for the com-

pulsory acquisition of land for the purposes of any of

the functions of the government department, local

authority or other body for the purposes of whose

functions the land is allocated or is defined as the site

of proposed development.

(3) Where, in accordance with the circumstances by virtue of

which any land falls within any of the specified descriptions,

it is indicated that the land is proposed to be acquired for high-

way purposes, any enactment under which a highway authority

are or (subject to the fulfilment of the relevant conditions) could

be authorised to acquire that land compulsorily for highway

purposes shall , for the purposes of subsection (1) of this section,

Part II O

of these
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PART IX

1946 c. 30.

1949 c. 32.

General

be taken to be an enactment providing for the compulsory

acquisition of that land as being land falling within the descrip-

tion in question.

(4) In subsection (3) of this section the reference to the fulfil-

ment of the relevant conditions is a reference to such one or

more of the following as are applicable to the circumstances in

question, that is to say-

(a) the coming into operation of any requisite order under

the Trunk Roads Act 1946 ;

(b) the coming into operation of any requisite scheme or

order under the Special Roads Act 1949 ;

(c) the making or approval of any requisite plans.

(5) If, apart from this subsection, two or more enactments

would be the appropriate enactment in relation to any land for

the purposes of these provisions, the appropriate enactment for

those purposes shall be taken to be that one of those enactments

under which, in the circumstances in question, it is most likely

that (apart from these provisions) the land would have been

acquired by the appropriate authority.

(6) If any question arises as to which enactment is the appro-

priate enactment in relation to any land for the purposes of

these provisions, that question shall be referred-

(a) where the appropriate authority are a government

department, to the Minister or Board in charge of

that department ;

(b) where the appropriate authority are statutory under-

takers, to the appropriate Minister ; and

(c) in any other case, to the Secretary of State,

and the decision of the Minister, Secretary of State or Board

to whom a question is referred under this subsection shall be

final.

196.- (1 ) Subject to the following provisions of this section,

interpretation in these provisions the following expressions have the meanings

hereby assigned to them respectively, that is to say :-

of these

provisions.

"the affected area ", in relation to an agricultural unit,

means so much of that unit as, on the date of service,

consists of land falling within any of the specified

descriptions ;

44

agricultural unit " means land which is occupied as a unit

for agricultural purposes, including any dwellinghouse

or other building occupied by the same person for the

purpose of farming the land ;
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" annual value ", in relation to a hereditament, means the

value which, on the date of service, is shown in the

valuation roll as the rateable value of that heredita-

ment, except that, where the rateable value differs from

the net annual value, it means the value which on that

date is shown in the valuation roll as the net annual

value thereof ;

46

the claimant " has the meaning assigned to it by section

182(4) of this Act ;

"hereditament " means the aggregate of the lands and

heritages (not being agricultural lands and heritages

PART IX

within the meaning of section 7 of the Valuation and

Rating (Scotland) Act 1956) which form the subject 1956 c. 60.

of a single entry in the valuation roll for the time

being in force for a valuation area ;

99

"special enactment means a local enactment, or a pro-

vision contained in an Act other than a local or private

Act, being a local enactment or provision authorising

the compulsory acquisition of land specifically identi-

fied therein ; and in this definition "local enactment "

means a local or private Act, or an order confirmed by

Parliament or brought into operation in accordance

with special parliamentary procedure ;

66 99

these provisions ", " the specified descriptions and

" blight notice " have the meanings assigned to them

respectively by section 181 (6) of this Act.

(2) Where any land is on the boundary between two or more

valuation areas, and accordingly-

(a) different parts of that land form the subject of single

entries in the valuation rolls for the time being in

force for those areas respectively ; but

(b) if the whole of that land had been in one of those areas,

it would have formed the subject of a single entry in

the valuation roll for that area,

the whole of that land shall be treated, for the purposes of the

definition of " hereditament " in subsection (1) of this section,

as if it formed the subject of a single entry in the valuation

roll for a valuation area.

(3) Land which forms the subject of an entry in the valuation

roll by reason only that it is land over which any shooting,

fishing or other sporting rights are exercisable, or that it is

land over which a right of exhibiting advertisements is let out

or reserved, shall not be taken to be a hereditament within the

said definition.

02
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PART IX

No withdrawal

notice to treat.

1963 c. 51.

(4) Where, in accordance with subsection (2) of this section,

land whereof different parts form the subject of single entries

in the valuation rolls for the time being in force for two or more

valuation areas is treated as if it formed the subject of a single

entry in the valuation roll for a valuation area, the definition of

“ annual value " in subsection ( 1 ) of this section shall apply as

if any reference therein to a value shown in the valuation roll

were a reference to the aggregate of the values shown (as rateable

values or as net annual values, as the case may be) in those

valuation rolls in relation to the different parts of that land.

(5) In this section " date of service " has the same meaning

as in section 192 of this Act.

Supplementary provisions

197. Without prejudice to the provisions of section 187 (1 ) of

of constructive this Act, the power conferred by section 39 of the Land Compen-

sation (Scotland) Act 1963 to withdraw a notice to treat shall

not be exercisable in the case of a notice to treat which is

deemed to have been served by virtue of any of the provisions

of this Part of this Act.

Highways

affected by

PART X

HIGHWAYS

Stopping up and diversion of highways

198.- ( 1 ) The Secretary of State may by order authorise the

stopping up or diversion of any highway if he is satisfied that it

development : is necessary to do so in order to enable development to be carried

out in accordance with planning permission granted under Part

III of this Act, or to be carried out by a government department.

orders by

Secretary of

State.

(2) Any order under this section may make such provision as

appears to the Secretary of State to be necessary or expedient

for the provision or improvement of any other highway, and may

direct-

(a) that any highway so provided or improved shall be

maintained and managed by the highway authority ;

(b) that the Secretary of State, or any local authority speci-

fied in that behalf in the order, shall be the highway

authority for that highway ;

(c) in the case of a highway for which the Secretary of

State is to be the highway authority, that the highway

shall, on such date as may be specified in the order,
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become a trunk road within the meaning of the Trunk

Roads Acts 1936 and 1946.

(3) Any order made under this section may contain such

incidental and consequential provisions as appear to the

Secretary of State to be necessary or expedient, including in

particular-

(a) provision for authorising the Secretary of State, or

requiring any other authority or person specified in the

order-

(i) to pay, or to make contributions in respect

of, the cost of doing any work provided for by the

order or any increased expenditure to be incurred

which is attributable to the doing of any such work ;

or

PART X

(ii) to repay, or to make contributions in respect

of, any compensation paid by the highway authority

in respect of restrictions imposed under section 1 or

2 of the Restriction of Ribbon Development Act 1935 c. 47.

1935 in relation to any highway stopped up or

diverted under the order ;

(b) provision for the preservation of any rights of statutory

undertakers in respect of any apparatus of theirs which

immediately before the date of the order is under, in,

on, over, along or across the highway to which the

order relates.

(4) An order may be made under this section authorising the

stopping up or diversion of any highway which is temporarily

stopped up or diverted under any other enactment.

(5) The provisions of this section shall have effect without

prejudice to

(a) any power conferred on the Secretary of State by

any other enactment to authorise the stopping up or

diversion of a highway ;

(b) the provisions of section 3 of the Acquisition of Land 1947 c . 42.

(Authorisation Procedure) (Scotland) Act 1947 ; or

(c) the provisions of section 203 (1 ) (a) of this Act.

199.— ( 1 ) Subject to section 206 of this Act, a local planning Footpaths and

authority may by order authorise the stopping up or diversion bridleways

of any footpath or bridleway if they are satisfied as mentioned

in section 198 ( 1 ) of this Act.

affected by

development:

orders by local

planning

(2) An order under this section may, if the local planning authorities.

authority are satisfied that it should do so, provide—

(a) for the creation of an alternative footpath or bridleway

for use as a replacement for the one authorised by the

03
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PART X

Highways

crossing or

entering route

of proposed

new highway,

etc.

Order ex-

tinguishing

right to use

vehicles on

highway.

1909 c. 47.

order to be stopped up or diverted, or for the improve-

ment of an existing path or way for such use ;

(b) for authorising or requiring works to be carried out

in relation to any footpath or bridleway for whose

stopping up or diversion, creation or improvement,

provision is made by the order ;

(c) for the preservation of any rights of statutory under-

takers in respect of apparatus of theirs which im-

mediately before the date of the order is under, in, on,

over, along or across any such footpath or bridleway ;

(d) for requiring any person named in the order to pay, or

make contributions in respect of, the cost of carrying

out any such works.

(3) An order may be made under this section authorising the

stopping up or diversion of a footpath or bridleway which is

temporarily stopped up or diverted under any other enactment.

200.- ( 1) If planning permission is granted under Part III

of this Act for constructing or improving, or the Secretary of

State proposes to construct or improve, a highway (hereafter

in this section referred to as " the main highway ") , the Secretary

of State may by order authorise the stopping up or diversion

of any other highway which crosses or enters the route of the

main highway or which is , or will be, otherwise affected by the

construction or improvement of the main highway, if it appears

to the Secretary of State expedient to do so

(a) in the interests of the safety of users of the main high-

way ; or

(b) to facilitate the movement of traffic on the main high-

way.

(2) Subsections (2) to (5) of section 198 of this Act shall apply

to an order under this section as they apply to an order under

that section.

Conversion of highway into footpath or bridleway

201. (1) The provisions of this section shall have effect where

a competent authority by resolution adopt a proposal for improv-

ing the amenity of part of their area, being a proposal which

involves a highway in that area (being a highway over which

the public have a right of way with vehicles, but not a trunk

road or a road classified as a principal road for the purposes

of advances under section 8 of the Development and Road

Improvement Funds Act 1909) being changed to a footpath or

bridleway.
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(2) The Secretary of State may, on an application made by a PART X

competent authority, by order provide for the extinguishment

of any right which persons may have to use vehicles on that

highway.

(3) An order made under subsection (2) of this section may

include such provision as the Secretary of State (after con-

sultation with the local planning authority and the highway

authority, if different from the competent authority) thinks fit for

permitting the use on the highway of vehicles (whether mechanic-

ally propelled or not) in such cases as may be specified in the

order, notwithstanding the extinguishment of any such right

as is mentioned in that subsection ; and any such provision may

be framed by reference to particular descriptions of vehicles, or

to particular persons by whom, or on whose authority, vehicles

may be used, or to the circumstances in which, or the times at

which, vehicles may be used for particular purposes.

(4) No provision contained in, or having effect under, any

enactment, being a provision prohibiting or restricting the use

of footpaths or bridleways shall affect any use of a vehicle

on a highway in relation to which an order made under

subsection (2) of this section has effect, where the use is per-

mitted in accordance with provisions of the order included by

virtue of subsection (3) of this section.

(5) Any person who, at the time of an order under subsection

(2) of this section coming into force, has an interest in land

having lawful access to a highway to which the order relates

shall be entitled to be compensated by the competent authority

in respect of any depreciation in the value of his interest which

is directly attributable to the order and of any other loss or

damage which is so attributable.

In this subsection " lawful access means access authorised

by planning permission granted under this Act or the Act of

1947, or access in respect of which no such permission is

necessary.

(6) A claim for compensation under subsection (5) of this

section shall be made to the competent authority within the

time and in the manner prescribed by regulations under this

Act.

(7) Sections 167 and 168 of this Act shall have effect in

relation to compensation under subsection (5) of this section

as they have effect in relation to compensation to which those

sections apply.

(8) Without prejudice to section 273 (3 ) of this Act, the

Secretary of State may, on an application made by a competent

04
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PART X

Provision of

amenity for

highway

reserved to

pedestrians.

authority, by order revoke an order made by him in relation

to a highway under subsection (2) of this section ; and the

effect of the order shall be to reinstate any right to use vehicles

on the highway, being a right which was extinguished by virtue

of the order under that subsection.

(9) The competent authorities for the purposes of this section

are county councils and town councils, and before making an

application under subsection (2) or (8) of this section a compe-

tent authority shall consult with the local planning authority

and the highway authority (in a case where they are themselves

not that authority) .

(10) Subsections (2) , (3) and (5) of section 198 of this Act shall

apply to an order under this section as they apply to an order

under that section.

202.-(1 ) Where in relation to a highway an order has been

made under section 201 (2) of this Act, a competent authority

may carry out and maintain any such works on or in the high-

way, or place on or in it any such objects or structures, as appear

to them to be expedient for the purposes of giving effect to the

order or of enhancing the amenity of the highway and its im-

mediate surroundings or to be otherwise desirable for a purpose

beneficial to the public.

(2) The powers exercisable by a competent authority under

this section shall extend to laying out any part of the highway

with lawns, trees, shrubs and flower-beds and to providing

facilities for recreation or refreshment.

(3) A competent authority may so exercise their powers under

this section as to restrict the access of the public to any part of

the highway, but shall not so exercise them as-

(a) to prevent persons from entering the highway at any

place where they could enter it before the order under

section 201 of this Act was made ; or

(b) to prevent the passage of the public along the highway ;

or

(c) to prevent normal access by pedestrians to premises

adjoining the highway ; or

(d) to prevent any use of vehicles which is permitted by an

order made under the said section 201 and applying to

the highway ; or

(e) to prevent statutory undertakers from having access to

any works of theirs under, in, on, over, along or across

the highway.

(4) An order under section 201 (8) of this Act may make pro-

vision requiring the removal of any obstruction of the highway
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resulting from the exercise by a competent authority of their

powers under this section.

(5) The competent authorities for the purposes of this section

are county councils and town councils, but such an authority

shall not exercise any powers conferred by this section unless

they have obtained the consent of the local planning authority

and the highway authority (in a case where they are themselves

not that authority).

Extinguishment of rights of way

PART X

203.-(1 ) Where any land has been acquired or appropriated Extinguish-

for planning purposes and is for the time being held by a ment of public

local authority for the purposes for which it was acquired or

appropriated

(a) the Secretary of State may by order extinguish any

public right of way over the land if he is satisfied

that an alternative right of way has been or will be

provided or that the provision of an alternative right

of way is not required ;

(b) subject to section 206 of this Act, the local authority

may by order extinguish any such right over the land,

being a footpath or bridleway, if they are satisfied as

aforesaid.

(2) In this section any reference to the acquisition or appro-

priation of land for planning purposes shall be construed in

accordance with section 122 ( 1 ) of this Act as if this section were

in Part VI of this Act.

rights of way

over land

held for

planning

purposes.

Procedure for making and confirming orders

284.-(1 ) Before making an order under section 198, 200, Procedure for

201 or 203 ( 1 ) (a) of this Act the Secretary of State shall publish

in at least one local newspaper circulating in the relevant area,

and in the Edinburgh Gazette, a notice--

(a) stating the general effect of the order ;

(b) specifying a place in the relevant area where a copy

of the draft order and of any relevant map or plan

may be inspected by any person free of charge at all

reasonable hours during a period of twenty-eight days

from the date of the publication of the notice ; and

(c) stating that, within that period, any person may by

notice to the Secretary of State object to the making of

the order.

making of

orders by

Secretary of

State.
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PART X
(2) Not later than the date on which that notice is so pub-

lished, the Secretary of State-

(a) shall serve a copy of the notice, together with a copy

of the draft order and of any relevant map or plan,

on every local authority in whose area any highway

or, as the case may be, any land to which the order

relates is situated, and on any water, hydraulic power,

gas or electricity undertakers having any cables, mains,

pipes or wires laid along, across, under or over any

highway to be stopped up or diverted or, as the case

may be, any land over which a right of way is to be

extinguished, under the order ; and

(b) shall cause a copy of the notice to be displayed in a

prominent position at the ends of so much of any

highway as is proposed to be stopped up or diverted

or, as the case may be, of the right of way proposed

to be extinguished under the order.

(3) If before the end of the said period of twenty-eight days

an objection is received by the Secretary of State from any

local authority or undertakers on whom a notice is required to

be served under subsection (2) of this section, or from any

other person appearing to him to be affected by the order, and

the objection is not withdrawn, the Secretary of State shall cause

a local inquiry to be held:

Provided that, if the objection is made by a person other than

such a local authority or undertakers, the Secretary of State

may dispense with such an inquiry if he is satisfied that in the

special circumstances of the case the holding of such an inquiry

is unnecessary.

(4) After considering any objections to the order which are

not withdrawn, and, where a local inquiry is held, the report

of the person who held the inquiry, the Secretary of State

(subject to subsection (5) of this section) may make the order

either without modification or subject to such modifications as

he thinks fit.

(5) Where the order contains a provision requiring any such

payment, repayment or contribution as is mentioned in section

198 (3)(a) of this Act, and objection to that provision is duly made,

in accordance with subsection (3) of this section, by an authority

or person who would be required thereby to make such a pay-

ment, repayment or contribution, and the objection is not with-

drawn, the order shall be subject to special parliamentary

procedure.

(6) Immediately after the order has been made, the Secretary

of State shall publish, in the manner specified in subsection
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(1 ) of this section, a notice stating that the order has been made,

and naming a place where a copy of the order may be seen at

all reasonable hours ; and the provisions of subsection (2) of

this section shall have effect in relation to any such notice as

they have effect in relation to a notice under subsection ( 1) of this

section.

(7) In this section "the relevant area ", in relation to an

order, means the area in which any highway or land to which

the order relates is situated , and " local authority means a

county council, town council or district council.

PART X

205.-(1 ) Where the Secretary of State would, if planning Procedure in

permission for any development had been granted under Part III anticipation

of planning

of this Act, have power to make an order under section 198 or permission,

200 of this Act authorising the stopping-up or diversion of a etc.

highway in order to enable that development to be carried out,

then, notwithstanding that such permission has not been granted,

the Secretary of State may, in the circumstances specified in

subsections (2) to (4) of this section , publish notice of the draft

of such an order in accordance with section 204 of this Act.

(2) The Secretary of State may publish such a notice as

aforesaid where the relevant development is the subject of an

application for planning permission and either-

(a) that application is made by a local authority or statutory

undertakers or the National Coal Board ; or

(b) that application stands referred to the Secretary of State

in pursuance of a direction under section 32 of this

Act ; or

(c) the applicant has appealed to the Secretary of State

under section 33 of this Act against a refusal of plan-

ning permission or of approval required under a

development order, or against a condition of any such

permission or approval.

(3) The Secretary of State may publish such a notice as afore-

said where-

(a) the relevant development is to be carried out by a local

authority, statutory undertakers or the National Coal

Board and requires, by virtue of an enactment, the

authorisation of a government department ; and

(b) the developers have made application to the department

for that authorisation and also requested a direction

under section 37 of this Act or, in the case of the

National Coal Board, under section 2 of the Opencast 1958 c. 69.

Coal Act 1958, that planning permission be deemed

to be granted for that development.
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PART X

Confirmation

(4) The Secretary of State may publish such a notice as afore-

said where the local planning authority certify that they have

begun to take such steps, in accordance with regulations made

by virtue of section 256 of this Act, as are requisite in order

to enable them to obtain planning permission for the relevant

development.

(5) Section 204 (5) of this Act shall not be construed as

authorising the Secretary of State to make an order under section

198 or 200 of this Act of which notice has been published by

virtue of subsection ( 1 ) of this section until planning permission

is granted for the development which occasions the making of

the order.

206.-(1) An order made under section 199 or 203 (1 ) (b) of this

of orders made Act shall not take effect unless confirmed by the Secretary of

by other

State, or unless confirmed, as an unopposed order, by the

authority who made it.

authorities.

Compulsory

acquisition

ofland in

connection

with highways.

1947 c. 42.

(2) The Secretary of State shall not confirm any such order

unless satisfied as to every matter of which the authority making

the order are required under section 199 or 203 (1 ) (b) (as the

case may be) to be satisfied .

(3) The time specified-

(a) in an order under section 199 as the time from which

a footpath or bridleway is to be stopped up or diverted ;

or

(b) in an order under section 203 ( 1 ) (b) as the time from

which a right of way is to be extinguished,

shall not be earlier than confirmation of the order.

(4) Schedule 18 to this Act shall have effect with respect to

the confirmation of orders under section 199 or 203( 1 ) (b) of this

Act and the publicity for such orders after they are confirmed .

Supplementary provisions

207.-- ( 1 ) The Secretary of State or a local highway authority

may be authorised to acquire land compulsorily-

(a) for the purpose of providing or improving any highway

which is to be provided or improved in pursuance of

an order under section 198, 200 or 201 of this Act or

for any other purpose for which land is required in

connection with such an order ; or

(b) for the purpose of providing any public right of way

which is to be provided as an alternative to a right of

way extinguished under 203 (1 )(a) of this Act.

(2) The Acquisition of Land (Authorisation Procedure) (Scot-

land) Act 1947 (other than section 2 thereof) shall apply to the
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acquisition of land under this section, and accordingly shall

have effect-

(a) as if this section had been in force immediately before

the commencement of that Act ; and

(b) as if this section were included among the enactments

specified in section 1 (1 )(b) of that Act.

PART X

with highways.

208.- (1 ) In relation to orders under sections 198 , 200 and 201 Concurrent

of this Act, regulations made under this Act may make provision proceedings

for securing that any proceedings required to be taken for the in connection

purposes of the acquisition of land under section 207 of this

Act (as mentioned in subsection ( 1) (a) of that section) may be

taken concurrently with any proceedings required to be taken

for the purposes of the order.

(2) In relation to orders under section 203 (1 ) (a) of this Act,

regulations made under this Act may make provision for

securing-

(a) that any proceedings required to be taken for the pur-

poses of such an order may be taken concurrently

with any proceedings required to be taken for the pur-

poses of the acquisition of the land over which the

right of way is to be extinguished ; or

(b) that any proceedings required to be taken for the pur-

poses ofthe acquisition of any other land under section

207 of this Act (as mentioned in subsection (1 ) (b) of

that section) may be taken concurrently with either or

both of the proceedings referred to in the preceding

paragraph.

209.-(1 ) Where in pursuance of an order under section 198, Provisions as

200 or 201 of this Act a highway is stopped up or diverted, and, to telegraphic

immediately before the date on which the order became opera- lines.

tive, there was under, in, on, over, along or across the highway

a telegraphic line belonging to or used by the Post Office, the

Post Office shall have the same powers in respect of that line as

if the order had not become operative :

Provided that if any person entitled to land over which the

highway subsisted requires that the telegraphic line should be

altered, paragraphs (1) to (8) of section 7 of the Telegraph 1878 c. 76.

Act 1878 shall apply to the alteration, and accordingly shall

have effect, subject to any necessary modifications, as if refer-

ences therein to undertakers included references to the person

so requiring the line to be altered .

(2) Where any such order provides for the improvement of a

highway, other than a trunk road, and, immediately before the

date on which the order became operative, there was under, in,
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PART X

1950 c. 39.

on, over, along or across the highway a telegraphic line belonging

to or used by the Post Office, then if the local highway

authority require that that line should be altered, paragraphs (1)

to (8) of the said section 7 shall apply to the alteration, and

accordingly shall have effect, subject to any necessary modifica-

tions, as if references therein to undertakers included references

to the local highway authority :

Provided that those paragraphs shall not apply by virtue of

this subsection to the alteration of a telegraphic line for the

purpose of authority's works as defined in Part II of the Public

Utilities Street Works Act 1950.

(3) Where an order under section 203 ( 1) (a) of this Act extin-

guishing a public right of way is made on the application of a

local planning authority, and at the time of the publication of

the notice required by section 204 ( 1 ) of this Act there was under,

in, on, over, along or across the land over which the right

of way subsisted a telegraphic line belonging to or used by the

Post Office-

(a) the power of the Post Office to remove the line shall,

notwithstanding the making of the order, be exercisable

at any time not later than the end of the period of

three months from the date on which the right of way

is extinguished, and shall be exercisable in respect of

the whole or any part of the line after the end of that

period if before the end of that period the Post Office

has given notice to the local planning authority of its

intention to remove the line or that part thereof, as the

case may be ;

(b) the Post Office may by notice given in that behalf to

the local planning authority not later than the end of

the said period of three months abandon the telegraphic

line or any part thereof ;

(c) subject to paragraph (b) of this subsection, the Post

Office shall be deemed at the end of that period to

have abandoned any part of the line which it has then

neither removed nor given notice of its intention to

remove ;

(d) the Post Office shall be entitled to recover from the

local planning authority the expense of providing, in

substitution for the line and any telegraphic line

connected therewith which is rendered useless in con-

sequence of the removal or abandonment of the line,

a telegraphic line in such other place as the Post Office

may require ;
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(e) where under the preceding provisions of this subsection

the Post Office has abandoned the whole or any part

of a telegraphic line, it shall vest in the local planning

authority, and the provisions of the Telegraph Acts

1863 to 1916 shall not apply in relation to the line

or that part thereof with respect to anything done or

omitted after the abandonment thereof.

(4) As soon as practicable after the making of an order under

section 203 ( 1) (a) of this Act extinguishing a public right of way

in circumstances in which subsection (3) of this section applies ,

the Secretary of State shall give notice to the Post Office of the

making of the order.

(5) In this section " telegraphic line " and " alter " have the

same meanings as in the Telegraph Act 1878.

PART X

1878 c. 76.

210. (1) In subsections (1) and (2) of section 32 of the Application

Mineral Workings Act 1951 (temporary order for stopping up

or diversion of highway)-

of 8. 32 of

Mineral

Workings Act

(a) references to section 198 of this Act (except the reference 1951 to orders

to subsection (3) of that section) shall include references under Part X.

to section 199 of this Act ;

(b) the reference to the said subsection (3) shall include

a reference to subsection (2) of the said section 199 ;

and

(c) references to the Secretary of State shall include refer-

ences to a local planning authority for the purposes of

the said section 199.

(2) In subsection (3) of the said section 32 (rights of statutory

undertakers in respect of their apparatus where order is made

under section 198 of this Act) the reference to section 198 of

this Act shall include a reference to section 200 of this Act.

(3) This section has effect in lieu of the amendments of the

said section 32 made by sections 90 (3) and 93 (4) of the Act of

1969.

1951 c. 60.

PART XI

STATUTORY UNDERTAKERS

Preliminary

99
211. In this Act " operational land means, in relation to Meaning of

statutory undertakers—

(a) land which is used for the purpose of carrying on their

66

operational

land ".

undertaking ; and
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Cases in which

land is to be

treated as

not being

operational

land.

1968 c. 73.

(b) land in which an interest is held for that purpose,

not being land which, in respect of its nature and situation, is

comparable rather with land in general than with land which

is used, or in which interests are held, for the purpose of the

carrying on of statutory undertakings.

212.-(1 ) Where an interest in land is held by statutory under-

takers for the purpose of carrying on their undertaking and—

(a) the interest was acquired by them on or after 8th

December 1969 ; or

(b) it was held by them immediately before that date but the

circumstances were then such that the land did not

fall to be treated as operational land for the purposes

of the Act of 1947,

then subsection (2) of this section shall have effect for the purpose

of determining whether the land is to be treated as operational

land for the purposes of this Act and shall so have effect notwith-

standing the definition of operational land in section 211 of this

Act.

(2) The land shall not be treated as operational land for the

purposes of this Act unless one or both of the following condi-

tions are satisfied with respect to it, namely-

(a) there is, or at some time has been, in force with respect

to the land a specific planning permission for its

development and that development, if carried out,

would involve or have involved the use of the land

for the purpose of the carrying on of the statutory

undertakers' undertaking ; or

(b) the undertakers' interest in the land was acquired by

them as the result of a transfer under the provisions

of the Transport Act 1968 from other statutory under-

takers and the land was, immediately before transfer,

operational land of those other undertakers.

(3) A specific planning permission for the purpose of sub-

section (2)(a) of this section is a planning permission-

(a) granted on an application in that behalf under Part III

of this Act or the enactments previously in force

and replaced by that Part of this Act ; or

(b) granted by provisions of a development order granting

planning permission generally for development which

has received specific parliamentary approval ; or

(c) granted by a special development order in respect of

development specifically described in the order; or
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(d) deemed to be granted by virtue of a direction of a

government department under section 37 of this Act

or section 32 of the Act of 1947 ;

PART XI

and the reference in paragraph (b) of this subsection to develop-

ment which has received specific parliamentary approval shall

be construed as referring to development authorised by a local

or private Act of Parliament or by an order approved by both

Houses of Parliament or by an order which has been brought

into operation in accordance with the provisions of the Statutory 1945 c. 18.

Orders (Special Procedure) Act 1945, being an Act or order (9 & 10 Geo . 6) .

which designates specifically both the nature of the development

thereby authorised and the land upon which it may be carried

out.

213.—(1) In this Act " the appropriate Minister "—
Meaning of

the appro-
66

priate
(a) in relation to statutory undertakers carrying on an under-

taking for the supply of gas or hydraulic power, means Minister ".

the Secretary of State for Trade and Industry ;

(b) in relation to statutory undertakers carrying on a light-

house undertaking, means the said Secretary of State

or the Board of Trade ;

(c) in relation to statutory undertakers carrying on an under-

taking for the supply of electricity or water, means

the Secretary of State ; and

(d) in relation to any other statutory undertakers, means

the Secretary of State for the Environment.

(2) This Act shall have effect as if references to the Secretary

of State and the appropriate Minister—

(a) were references to the Secretary of State and the appro-

priate Minister, if the appropriate Minister is not the

one concerned as the Secretary of State ; and

(b) were references to the one concerned as the Secretary

of State alone, if he is also the appropriate Minister ;

and similarly with references to a Minister and the appropriate

Minister and with any provision requiring the Secretary of State

to act jointly with the appropriate Minister.

General provisions

214.- (1 ) Where- Applications

permission
(a) an application for planning permission to develop land for planning

to which this subsection applies is made by statutory by statutory

undertakers and is referred to the Secretary of State undertakers.

under Part III of this Act ; or
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Development

requiring

sanction of

government

department.

(b) an appeal is made to the Secretary of State under Part

III of this Act from the decision on such an applica-

tion ; or

(c) such an application is deemed to be made under sub-

section (7) of section 85 of this Act on an appeal

under that section by statutory undertakers,

the application or appeal shall be dealt with by the Secretary of

State and the appropriate Minister .

(2) Subsection ( 1 ) of this section applies—

(a) to operational land ; and

(b) to land in which the statutory undertakers hold, or

propose to acquire, an interest with a view to its being

used for the purpose of carrying on their undertaking

where the planning permission, if granted on the appli-

cation or appeal, would be for development involving

the use of the land for that purpose.

(3) An application for planning permission which is deemed

to have been made by virtue of section 91 (5) of this Act shall

be determined by the Secretary of State and the appropriate

Minister.

(4) Notwithstanding anything in Part III of this Act, planning

permission to develop operational land of statutory undertakers

shall not, except with their consent, be granted subject to condi-

tions requiring that any buildings or works authorised by the

permission shall be removed, or that any use of the land so

authorised shall be discontinued, at the end of a specified period.

(5) Subject to the provisions of this Part of this Act as to

compensation, the provisions of this Act shall apply to an appli-

cation which is dealt with under this section by the Secretary of

State and the appropriate Minister as if it had been dealt with

by the Secretary of State.

215. (1 ) Where the sanction of a government department

other than the Secretary of State is required in respect of any

development of operational land, then, except where that

sanction has been granted without any direction as to the grant

of planning permission, the Secretary of State and the appro-

priate Minister shall not be required to deal with an application

for planning permission under section 214(1 ) of this Act.

(2) The provisions of subsection (3) of section 37 of this Act

shall have effect for the purposes of this section as they have

effect for the purposes of that section.
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216. In relation to any planning permission, granted on the PART XI

application of statutory undertakers, for the development of Revocation or

operational land, the provisions of Part III of this Act with modification of

respect to the revocation and modification of planning permission permission

to develop

shall have effect as if, for any reference therein to the Secretary

of State, there were substituted a reference to the Secretary of land.

State and the appropriate Minister.

operational

discontinuance

217. The provisions of Part III of this Act with respect to Order

the making of orders requiring the discontinuance of any use of requiring

land or imposing conditions on the continuance thereof, or ofuse etc. of

requiring buildings or works on land to be altered or removed, operational

shall have effect, in relation to operational land of statutory land.

undertakers, as if, for any reference therein to the Secretary of

State, there were substituted a reference to the Secretary of State

and the appropriate Minister.

218.-(1) Notwithstanding anything in paragraph 10 of Acquisition

Schedule 1 to the Acquisition of Land (Authorisation Proce- of land of

dure) (Scotland) Act 1947 a compulsory purchase order to which statutory

this section applies may be confirmed or made without the

appropriate Minister's certificate.

(2) This section applies to any compulsory purchase order

under this Act authorising the acquisition of land which has

been acquired by statutory undertakers for the purposes of their

undertaking.

(3) Except where the appropriate Minister's certificate is given,

a compulsory purchase order to which this section applies shall

be of no effect unless it is confirmed or made by the appropriate

Minister jointly with the Minister or Ministers who would apart

from this subsection have power to make or confirm it.

(4) In this section " the appropriate Minister's certificate "

means such a certificate as is mentioned in paragraph 10 of

Schedule 1 to the said Act of 1947.

undertakers.

1947 c. 42.

219.- ( 1 ) Where any land has been acquired by a Minister, Extinguish-

a local planning authority or statutory undertakers under Part ment of

VI of this Act or compulsorily under any other enactment, or and rights as
rights of way,

has been appropriated by a local planning authority for planning to apparatus,

purposes, and of statutory

undertakers.

(a) there subsists over that land a right vested in or belong-

ing to statutory undertakers for the purpose of the

carrying on of their undertaking, being a right of way

or a right of laying down, erecting, continuing or

maintaining apparatus on, under or over the land ; or
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PART XI (b) there is on, under or over the land apparatus vested in

or belonging to statutory undertakers for the purpose

of the carrying on of their undertaking,

the acquiring or appropriating authority, if satisfied that the

extinguishment of the right or, as the case may be, the removal

of the apparatus, is necessary for the purpose of carrying out any

development with a view to which the land was acquired or

appropriated, may serve on the statutory undertakers a notice

stating that, at the end of the period of twenty-eight days from

the date of service of the notice or such longer period as may

be specified therein, the right will be extinguished or requiring

that, before the end of such period as aforesaid, the apparatus

shall be removed.

(2) The statutory undertakers on whom a notice is served

under subsection ( 1 ) of this section may, before the end of the

period of twenty-eight days from the service of the notice , serve

a counter-notice on the acquiring or appropriating authority

stating that they object to all or any of the provisions of the

notice and specifying the grounds of their objection.

(3) If no counter-notice is served under subsection (2) of this

section-

(a) any right to which the notice relates shall be extin-

guished at the end of the period specified in that behalf

in the notice ; and

(b) if, at the end of the period so specified in relation to any

apparatus, any requirement of the notice as to the

removal of the apparatus has not been complied with,

the acquiring or appropriating authority may remove

the apparatus and dispose of it in any way the authority

may think fit.

(4) If a counter-notice is served under subsection (2) of this

section on a local planning authority or on statutory undertakers,

the authority or undertakers may either withdraw the notice (with-

out prejudice to the service of a further notice) or may apply

to the Secretary of State and the appropriate Minister for an

order under this section embodying the provisions of the notice,

with or without modification.

(5) If a counter-notice is served under subsection (2) of this

section on a Minister, he may withdraw the notice (without

prejudice to the service of a further notice) or he and the appro-

priate Minister may make an order under this section embodying

the provisions of the notice, with or without modification.

(6) In this section any reference to the appropriation of land

for planning purposes shall be construed in accordance with
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section 122 ( 1 ) of this Act as if this section were in Part VI of PART XI

this Act.

220.-(1) Where a Minister and the appropriate Minister Orders

propose to make an order under section 219(5) of this Act, they under s. 219.

shall prepare a draft of the order.

(2) Before making an order under subsection (4) or sub-

section (5) of section 219 of this Act, the Ministers proposing to

make the order-

(a) shall afford to the statutory undertakers on whom notice

was served under subsection (1) of that section an

opportunity of objecting to the application for, or

proposal to make, the order ; and

(b) if any objection is made, shall cause an inquiry to be

heid,

and may then, if they think fit, make the order in accordance

with the application or in accordance with the draft order, as the

case may be, either with or without modification.

(3) Where an order is made under section 219 of this Act-

(a) any right to which the order relates shall be extinguished

at the end of the period specified in that behalf in

the order ; and

(b) if, at the end of the period so specified in relation to

any apparatus, any requirement of the order as to the

removal of the apparatus has not been complied with,

the acquiring or appropriating authority may remove

the apparatus and dispose of it in any way the

authority may think fit.

221. ( 1 ) Subject to the provisions of this section, where land Notice

has been acquired or appropriated as mentioned in section 219(1) for same

of this Act, and-

purposes as

s. 219 but

statutory

undertakers

(a) there is on, under or over the land any apparatus vested given by

in or belonging to statutory undertakers ; and

(b) the undertakers claim that development to be carried to developing

out on the land is such as to require, on technical or authority.

other grounds connected with the carrying on of their

undertaking, the removal or re-siting of the apparatus

affected by the development,

the undertakers may serve on the acquiring or appropriating

authority a notice claiming the right to enter on the land and

carry out such works for the removal or re-siting of the apparatus

or any part of it as may be specified in the notice.
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PART XI

Extension or

modification

offunctions

of statutory

undertakers.

(2) Where, after the land has been acquired or appropriated

as aforesaid, development of the land is begun to be carried out,

no notice under this section shall be served later than twenty-one

days after the beginning of the development.

(3) Where a notice is served under this section, the authority

on whom it is served may, before the end of the period of

twenty-eight days from the date of service , serve on the statutory

undertakers a counter-notice stating that they object to all or

any of the provisions of the notice and specifying the grounds

of their objection.

(4) If no counter-notice is served under subsection (3) of this

section, the statutory undertakers shall, after the end of the

period of twenty-eight days therein mentioned, have the rights

claimed in their notice.

(5) If a counter-notice is served under subsection (3) of this

section, the statutory undertakers who served the notice under

this section may either withdraw it or may apply to the Secretary

of State and the appropriate Minister for an order under this

section conferring on the undertakers the rights claimed in the

notice or such modified rights as the Secretary of State and

the appropriate Minister think it expedient to confer on them .

(6) Where, by virtue of this section or of an order of Ministers

thereunder, statutory undertakers have the right to execute works

for the removal or re-siting of apparatus, they may arrange with

the acquiring or appropriating authority for the works to be

carried out by that authority, under the superintendence of the

undertakers, instead of by the undertakers themselves.

222. (1) The powers conferred by this section shall be

exercisable where, on a representation made by statutory under-

takers, it appears to the Secretary of State and the appropriate

Minister to be expedient that the powers and duties of those

undertakers should be extended or modified, in order-

(a) to secure the provision of services which would not

otherwise be provided, or satisfactorily provided, for

any purpose in connection with which a local planning

authority or Minister may be authorised under Part VI

of this Act to acquire land or in connection with

which any such person may compulsorily acquire land

under any other enactment ; or

(b) to facilitate an adjustment of the carrying on of the

undertaking necessitated by any of the acts and events

mentioned in subsection (2) of this section .

(2) The said acts and events are-

(a) the acquisition under Part VI of this Act or com-

pulsorily under any other enactment of any land in
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which an interest was held, or which was used, for the

purpose of the carrying on of the undertaking of the

statutory undertakers in question ;

(b) the extinguishment of a right or the imposition of any

requirement by virtue of section 219 of this Act ;

(c) a decision on an application made by the statutory

undertakers for planning permission to develop any

such land as is mentioned in paragraph (a) of this

subsection ;

(d) the revocation or modification of planning permission

granted on any such application ;

(e) the making of an order under section 49 of this Act in

relation to any such land.

(3) The powers conferred by this section shall also be exercis-

able where, on a representation made by a local planning

authority or Minister, it appears to the Secretary of State and

the appropriate Minister to be expedient that the powers and

duties of statutory undertakers should be extended or modified,

in order to secure the provision of new services, or the extension

of existing services, for any purpose in connection with which

the local planning authority or Minister making the represen

tation may be authorised under Part VI of this Act to acquire

land or in connection with which the local authority or Minister

may compulsorily acquire land under any other enactment.

(4) Where the powers conferred by this section are exercisable,

the Secretary of State and the appropriate Minister may, if they

think fit, by order provide for such extension or modification of

the powers and duties of the statutory undertakers as appears to

them to be requisite in order to secure the services in question,

as mentioned in subsection ( 1 ) (a) or (3 ) of this section, or to

facilitate the adjustment in question, as mentioned in subsection

(1)(b) of this section, as the case may be.

(5) Without prejudice to the generality of subsection (4) of this

section, an order under this section may make provision-

(a) for empowering the statutory undertakers to acquire

(whether compulsorily or by agreement) any land

specified in the order, and to erect or construct any

buildings or works so specified ;

(b) for applying, in relation to the acquisition of any such

land or the construction of any such works, enactments

relating to the acquisition of land and the construction

of works ;

(c) where it has been represented that the making of the

order is expedient for the purposes mentioned in sub-

section (1 ) (a) or (3) of this section, for giving effect to

PART XI
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PART XI

Procedure in

relation to

orders under

8. 222.

Relief of

statutory

undertakers

from

obligations

rendered

such financial arrangements between the local planning

authority or Minister and the statutory undertakers as

they may agree, or as, in default of agreement, may be

determined to be equitable in such manner and by such

tribunal as may be specified in the order ;

(d) for such incidental and supplemental matters as appear

to the Secretary of State and the appropriate Minister

to be expedient for the purposes of the order.

223. (1 ) As soon as may be after making such a representa-

tion as is mentioned in subsection ( 1 ) or subsection (3) of section

222 of this Act-

(a) the statutory undertakers, in a case falling within sub-

section (1) of that section ; or

(b) the local planning authority or Minister making the

representation, in a case falling within subsection (3)

thereof,

shall publish, in such form and manner as may be directed by

the Secretary of State and the appropriate Minister, a notice

giving such particulars as may be so directed of the matters to

which the representation relates, and specifying the time (not

being less than twenty-eight days) within which, and the manner

in which, objections to the making of an order on the representa-

tion may be made, and shall serve a like notice on any persons

appearing from the valuation roll to have an interest in any

land to which the representation relates, and shall also , if it is

so directed by the Secretary of State and the appropriate

Minister, serve a like notice on such persons, or persons of

such classes, as may be so directed .

(2) Orders under section 222 of this Act shall be subject

to special parliamentary procedure.

224.—(1) Where, on a representation made by statutory under-

takers, the appropriate Minister is satisfied that the fulfilment

of any obligation incurred by those undertakers in connection

with the carrying on of their undertaking has been rendered

impracticable by an act or event to which this subsection applies,

impracticable. the appropriate Minister may, if he thinks fit, by order direct

that the statutory undertakers shall be relieved of the fulfilment

of that obligation, either absolutely or to such extent as may

be specified in the order.

(2) Subsection ( 1 ) of this section applies to the following acts

and events, that is to say-

(a) the compulsory acquisition under Part VI of this Act

or under any other enactment of any land in which

an interest was held, or which was used, for the purpose
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of the carrying on of the undertaking of the statutory

undertakers ; and

(b) the acts and events specified in section 222 (2) (b) to (e)

of this Act.

(3) As soon as may be after making a representation to the

appropriate Minister under subsection ( 1 ) of this section, the

statutory undertakers shall, as may be directed by the appro-

priate Minister, either publish (in such form and manner as may

be so directed) a notice giving such particulars as may be so

directed of the matters to which the representation relates, and

specify the time (not being less than twenty-eight days) within

which, and the manner in which, objections to the making of

an order on the representation may be made, or serve such a

notice on such persons, or persons of such classes, as may be so

directed, or both publish and serve such notices.

(4) If any objection to the making of an order under this

section is duly made and is not withdrawn before the order

is made, the order shall be subject to special parliamentary

procedure.

(5) Immediately after an order is made under this section

by the appropriate Minister, he shall publish a notice stating

that the order has been made and naming a place where a copy

of it may be seen at all reasonable hours, and shall serve a like

notice-

(a) on any person who duly made an objection to the order

and has sent to the appropriate Minister a request

in writing to serve him with the notice required by

this subsection, specifying an address for service ; and

(b) on such other persons (if any) as the appropriate Minister

thinks fit.

(6) Subject to subsection (7) of this section, and to the pro-

visions of Part XII of this Act, an order under this section shall

become operative on the date on which the notice required by

subsection (5) of this section is first published .

(7) Where in accordance with subsection (4) of this section

the order is subject to special parliamentary procedure, sub-

section (6) of this section shall not apply.

PART XI

225. (1) For the purposes of sections 222 and 224 of this Objections to

Act, an objection to the making of an order thereunder shall orders under

not be treated as duly made unless-

(a) the objection is made within the time and in the manner

specified in the notice required by the section under

which the order is proposed to be made ; and

ss. 222 and 224.
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PART XI (b) a statement in writing of the grounds of the objection is

comprised in or submitted with the objection.

(2) Where an objection to the making of such an order is duly

made in accordance with subsection (1) of this section and is

not withdrawn, the following provisions of this section shall have

effect in relation thereto :

Provided that, in the application of those provisions to an

order under section 222 of this Act, any reference to the

appropriate Minister shall be construed as a reference to the

Secretary of State and the appropriate Minister.

(3) Unless the appropriate Minister decides apart from the

objection not to make the order, or decides to make a modifica-

tion which is agreed to by the objector as meeting the objection,

the appropriate Minister, before making a final decision, shall

consider the grounds of the objection as set out in the statement,

and may, if he thinks fit, require the objector to submit within

a specified period a further statement in writing as to any ofthe

matters to which the objection relates.

(4) In so far as the appropriate Minister, after considering the

grounds of the objection as set out in the original statement and

in any such further statement, is satisfied that the objection relates

to a matter which can be dealt with in the assessment of compen-

sation, the appropriate Minister may treat the objection as

irrelevant for the purpose of making a final decision.

(5) If, after considering the grounds of the objection as set out

in the original statement and in any such further statement, the

appropriate Minister is satisfied that, for the purpose of making

a final decision, he is sufficiently informed as to the matters to

which the objection relates, or if, where a further statement has

been required, it is not submitted within the specified period, the

appropriate Minister may make a final decision without further

investigation as to those matters.

(6) Subject to subsections (4) and (5) of this section, the

appropriate Minister, before making a final decision, shall afford

to the objector an opportunity of appearing before, and being

heard by, a person appointed for the purpose by the appropriate

Minister ; and if the objector avails himself of that opportunity,

the appropriate Minister shall afford an opportunity of appearing

and being heard on the same occasion to the statutory under-

takers, local planning authority or Minister on whose representa-

tion the order is proposed to be made, and to any other persons

to whom it appears to the appropriate Minister to be expedient

to afford such an opportunity.

(7) Notwithstanding anything in the preceding provisions of

this section, if it appears to the appropriate Minister that the
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matters to which the objection relates are such as to require

investigation by public local inquiry before he makes a final

decision, he shall cause such an inquiry to be held ; and where he

determines to cause such an inquiry to be held, any of the

requirements of those provisions to which effect has not been

given at the time of that determination shall be dispensed with.

(8) In this section any reference to making a final decision , in

relation to an order, is a reference to deciding whether to make

the order or what modification (if any) ought to be made.

Compensation

PART XI

226. (1 ) Statutory undertakers shall, subject to the following Right to

provisions of this Part of this Act, be entitled to compensation compensation
in respect

from the local planning authority- of certain

(a) in respect of any decision made in accordance with decisions and

section 214 of this Act whereby planning permission orders.

to develop operational land of those undertakers is

refused or is granted subject to conditions where-

(i) planning permission for that development

would have been granted by a development order

but for a direction given under such an order that

planning permission so granted should not apply to

the development ; and

(ii) it is not development which has received speci-

fic parliamentary approval (within the meaning given

to that expression by section 212(3) of this Act) ;

(b) in respect of any order under section 42 of this Act, as

modified by section 216 thereof, whereby planning

permission, granted on the application of those under-

takers for the development of any such land, is revoked

or modified.

(2) Where, by virtue of section 219 of this Act, any right

vested in or belonging to statutory undertakers is extinguished,

or any requirement is imposed on statutory undertakers, those

undertakers shall be entitled to compensation from the acquiring

or appropriating authority at whose instance the right was

extinguished or the requirement imposed.

(3) Where works are carried out for the removal or re-siting

of statutory undertakers' apparatus, being works which the

undertakers have the right to carry out by virtue of section 221

of this Act or an order of Ministers thereunder, the undertakers

shall be entitled to compensation from the acquiring or

appropriating authority.

(4) Notwithstanding anything in subsection (1 ) of this section,

if the decision or order in question relates to land acquired by
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PART XI

Measure of

the statutory undertakers after 7th January 1947 , and the

Secretary of State and the appropriate Minister are satisfied,

having regard to the nature, situation and existing development

of the land and of any neighbouring land, and to any other

material considerations, that it is unreasonable that compensation

should be recovered in respect of that decision or order, they

may include therein a direction that subsection ( 1) of this section

shall not apply to that decision or order.

(5) For the purposes of this section the conditions referred

to in sections 38 and 39 of this Act shall be disregarded and

no compensation shall be payable under this section in respect

of the imposition of any condition to which section 69 or 80 of

this Act applies.

227.-(1) Where statutory undertakers are entitled to com-

compensation pensation-

to statutory

undertakers. (a) as mentioned in subsection (1) , (2) or (3) of section 226

of this Act ; or

(b) under the provisions of section 159 in respect of an

order made under section 49 of this Act as modified

by section 217 thereof; or

(c) in respect of a compulsory acquisition of land which

has been acquired by those undertakers for the pur-

poses of their undertaking, where the first-mentioned

acquisition is effected under a compulsory purchase

order confirmed or made without the appropriate

Minister's certificate ;

the amount of the compensation shall (subject to section 228

of this Act) be an amount calculated in accordance with the

following provisions of this section.

(2) The said amount, subject to subsections (3) and (4) of this

section, shall be the aggregate of the following amounts, that is

to say-

(a) the amount of any expenditure reasonably incurred in

acquiring land, providing apparatus, erecting buildings

or doing work for the purpose of any adjustment of the

carrying on of the undertaking rendered necessary by

the proceeding giving rise to compensation ;

(b) whichever of the following is applicable, namely—

(i) where such an adjustment is made, the esti-

mated amount of any decrease in net receipts from

the carrying on of the undertaking pending the

adjustment, in so far as the decrease is directly attri-

butable to the proceeding giving rise to compensa-

tion, together with such amount as appears reason-

able compensation for any estimated decrease in net
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receipts from the carrying on of the undertaking in

the period after the adjustment has been completed,

in so far as the decrease is directly attributable to the

adjustment ;

(ii) where no such adjustment is made, such

amount as appears reasonable compensation for any

estimated decrease in net receipts from the carrying

on of the undertaking which is directly attributable

to the proceeding giving rise to compensation ;

(c) where the compensation is under section 226(2) of this

Act, and is in respect of the imposition of a require-

ment to remove apparatus, the amount of any expendi-

ture reasonably incurred by the statutory undertakers

in complying with the requirement, reduced by the

value after removal of the apparatus removed.

(3) Where any such adjustment as is mentioned in paragraph

(a) of subsection (2) of this section is made, the aggregate

amount mentioned in that subsection shall be reduced by such

amount (if any) as appears to the tribunal referred to in sub-

section (2) of section 229 of this Act to be appropriate to

offset-

(a) the estimated value of any property (whether moveable

or heritable) belonging to the statutory undertakers

and used forthe carrying on of their undertaking which,

in consequence of the adjustment, ceases to be so used,

in so far as the value of the property has not been taken

into account under paragraph (c) of that subsection ;

and

(b) the estimated amount of any increase in net receipts

from the carrying on of the undertaking in the period

after the adjustment has been completed, in so far as

that amount has not been taken into account under

paragraph (b) of that subsection and is directly attribut-

able to the adjustment,

and by any further amount which appears to the tribunal

referred to in subsection (2) of section 229 of this Act to be

appropriate, having regard to any increase in the capital value

of heritable property belonging to the statutory undertakers

which is directly attributable to the adjustment, allowance

being made for any reduction made under paragraph (b) of this

subsection.

(4) Where the compensation is under section 226(3) of this

Act and the acquiring or appropriating authority carry out the

works, then, in addition to any reduction falling to be made

under subsection (3) of this section, the aggregate amount

mentioned in subsection (2) of this section shall be reduced

by the actual cost to the authority of carrying out the works.

PART XI
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PART XI

Exclusion

of s. 227 at

option of

statutory

undertakers.

1963 c. 51.

(5) References in this section to a decrease in net receipts

shall be construed as references to the amount by which a

balance of receipts over expenditure is decreased, or a balance

of expenditure over receipts is increased, or, where a balance

of receipts over expenditure is converted into a balance of expen-

diture over receipts, as references to the aggregate of the two

balances ; and references to an increase in net receipts shall be

construed accordingly.

(6) In this section-

66

proceeding giving rise to compensation " means—

(a) except in relation to compensation under

section 226(3) of this Act, the particular action (that

is to say, the decision, order, extinguishment of a

right, imposition of a requirement, or acquisition) in

respect of which compensation falls to be assessed,

as distinct from any development or project in

connection with which that action may have been

taken ;

(b) in relation to compensation under the said

section 226(3) , the circumstances making it necessary

for the apparatus in question to be removed or

re-sited ;

"the appropriate Minister's certificate " has the same

meaning as in section 218 of this Act.

228. (1 ) Where statutory undertakers are entitled to com-

pensation in respect of such a compulsory acquisition as is

mentioned in section 227( 1) (c) of this Act, the statutory under-

takers may by notice in writing under this section elect that the

compensation shall be ascertained in accordance with the enact-

ments (other than rule (5) of the rules set out in section 12 ofthe

Land Compensation (Scotland) Act 1963) which would be

applicable apart from section 227 of this Act ; and if the

undertakers so elect the compensation shall be ascertained

accordingly.

(2) An election under this section may be made either in

respect of the whole of the land comprised in the compulsory

acquisition in question or in respect of part of that land.

(3) Any notice under this section shall be given to the

acquiring authority before the end of the period of two months

from the date of service of notice to treat in respect of the

interest of the statutory undertakers.
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229.-(1) Where the amount of any such compensation as is PART XI

mentioned in subsection (1) of section 227 of this Act falls to Procedure

be ascertained in accordance with the provisions of that section, for assessing

the compensation shall, in default of agreement, be assessed by compensation

the tribunal referred to in subsection (2) of this section, if apart applies.

from this section it would not fall to be so assessed.

(2) The tribunal referred to in this subsection shall consist

of four persons, namely—

(a) an advocate or solicitor of not less than seven years'

standing, appointed by the Lord President of the Court

of Session to act as chairman ;

(b) two persons appointed by the Secretary of State as

persons having special knowledge and experience of

the valuation of land and of civil engineering respec-

tively ; and

(c) for each claim coming before the tribunal, a person

selected by the appropriate Minister, as a person

having special knowledge and experience of statutory

undertakings of the kind carried on by the claimant,

from the members of a panel appointed by appropriate

Ministers of persons appearing to them to have such

knowledge and experience of statutory undertakings.

(3) The Treasury may pay out of moneys provided by

Parliament to the members of the tribunal such remuneration

(whether by way of salaries or by way of fees) , and such

allowances, as the Treasury may determine.

where s. 227

(4) For the purposes of any proceedings arising before the

tribunal referred to in subsection (2) of this section in respect

of compensation falling to be ascertained as mentioned in sub-

section (1) of this section, the provisions of sections 9 and 11

of the Land Compensation (Scotland) Act 1963 shall apply 1963 c. 51 .

as they apply to proceedings on a question referred to the Lands

Tribunal under section 8 of that Act, but with the substitution

in section 11 of that Act, for references to the acquiring

authority, of references to the person fromthe person from whom the

compensation is claimed.

Supplementary provisions

230.-(1) The provisions of this Part of this Act specified in Special

subsection (2) of this section do not apply in relation to the provisions as

display of advertisements on operational land of statutory under- to display of

takers .
advertise-

ments on

(2) The said provisions are sections 214 to 217 and 226(1 ) and operational

(4) of this Act.
land.
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certain
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decisions and

directions.

PART XII

VALIDITY OF PLANNING INSTRUMENTS AND DECISIONS

AND PROCEEDINGS RELATING THERETO

231.-(1) Except as provided by the following provisions of

this Part of this Act, the validity of—

(a) a structure plan, a local plan or any alteration, repeal

or replacement of any such plan, whether before or

after the plan, alteration, repeal or replacement has

been approved or adopted ; or

(b) an order under any provision of Part X of this Act,

except section 203 ( 1 ) (a), whether before or after the

order has been made ; or

(c) an order under section 224 of this Act, whether before

or after the order has been made ; or

(d) any such order as is mentioned in subsection (2) of this

section, whether before or after it has been confirmed ;

or

(e) any such action on the part of the Secretary of State as

is mentioned in subsection (3) of this section,

shall not be questioned in any legal proceedings whatsoever.

(2) The orders referred to in subsection ( 1) (d) of this section

are orders of any of the following descriptions, that is to say-

(a) any order under section 42 of this Act or under the

provisions of that section as applied by or under any

other provision of this Act ;

(b) any order under section 49 of this Act ;

(c) any tree preservation order ;

(d) any order made in pursuance of section 61 (4) of this

Act ;

(e) any order under section 203 ( 1 ) (a) of this Act ;

(f) any order under Part II of Schedule 10 to this Act.

(3) The action referred to in subsection (1 ) (e) of this section is

action on the part of the Secretary of State of any of the

following descriptions, that is to say-

(a) any decision of the Secretary of State on an application

for planning permission referred to him under section

32 of this Act ;

(b) any decision of the Secretary of State on an appeal

under section 33 of this Act ;

(c) the giving by the Secretary of State of any direction

under section 35 of this Act ;

(d) any decision by the Secretary of State to confirm a

completion notice under section 41 of this Act ;

(e) any decision of the Secretary of State relating to an

application for consent under a tree preservation order,
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or relating to an application for consent under any PART XII

regulations made in accordance with section 61 of this

Act, or relating to any certificate or direction under

any such order or regulations, whether it is a decision

of the Secretary of State on appeal or a decision on an

application referred to him for determination in the

first instance ;

(f) any decision of the Secretary of State on an appeal to

him under section 85 (1 ) (a) , (f) or (g) of this Act against

any enforcement notice ;

(g) any decision of the Secretary of State on an application

for an established use certificate referred to him

under subsection ( 1 ) of section 91 of this Act or on

an appeal under subsection (2) of that section ;

(h) any decision of the Secretary of State under subsection

(5)(a) of section 93 of this Act to grant listed building

consent for any works or under subsection (5)(b) of

that section to grant planning permission in respect of

any works ;

(i) any decision of the Secretary of State to confirm a pur-

chase notice or listed building purchase notice ;

(j) any decision of the Secretary of State not to confirm a

purchase notice or listed building purchase notice,

including any decision not to confirm such a notice in

respect of part of the land to which it relates, and

including any decision to grant any permission, or give

any direction, in lieu of confirming such a notice, either

wholly or in part ;

(k) any decision of the Secretary of State on an applica-

tion referred to him under paragraph 4 of Schedule 10

to this Act (being an application for listed building

consent for any works) or on an appeal under para-

graph 8 of that Schedule or section 93 of this Act.

(4) Nothing in this section shall affect the exercise of any

jurisdiction of any court in respect of any refusal or failure on

the part of the Secretary of State to take any such action as is

mentioned in subsection (3) of this section .

of structure

232.-(1 ) If any person aggrieved by a structure plan or local Proceedings

plan or by any alteration, repeal or replacement of any such for question-

plan desires to question the validity of the plan, alteration, repeal ing validity

or replacement on the ground that it is not within the powers plans, etc.

conferred by Part II of this Act, or that any requirement of

the said Part II or of any regulations made thereunder has not

been complied with in relation to the approval or adoption of

the plan, alteration, repeal or replacement, he may, within six

weeks from the date of the publication of the first notice of the

Part II P
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Proceedings

for question-

ing validity

of other

orders,

decisions and

directions.

approval or adoption of the plan, alteration, repeal or replace-

ment required by regulations under section 16(1 ) of this Act,

make an application to the Court of Session under this section.

(2) On any application under this section the Court of

Session-

(a) may by interim order wholly or in part suspend the

operation of the plan, alteration, repeal or replace-

ment, either generally or in so far as it affects any

property of the applicant, until the final determination

of the proceedings ;

(b) if satisfied that the plan, alteration, repeal or replace-

ment is wholly or to any extent outside the powers

conferred by Part II of this Act, or that the interests

of the applicant have been substantially prejudiced

by the failure to comply with any requirement of the

said Part II or of any regulations made thereunder,

may wholly or in part quash the plan, alteration,

repeal or replacement, as the case may be, either

generally or in so far as it affects any property of the

applicant.

233.-(1 ) If any person-

(a) is aggrieved by any order to which this section applies

and desires to question the validity of that order, on

the grounds that the order is not within the powers

of this Act, or that any of the relevant requirements

have not been complied with in relation to that

order ; or

(b) is aggrieved by any action on the part of the Secretary

of State to which this section applies and desires to

question the validity of that action, on the grounds

that the action is not within the powers of this Act,

or that any of the relevant requirements have not

been complied with in relation to that action,

he may, within six weeks from the date on which the order is

confirmed or the action is taken, as the case may be, make an

application to the Court of Session under this section.

(2) Without prejudice to subsection ( 1 ) of this section, if the

authority directly concerned with any order to which this

section applies , or with any action on the part of the Secretary

of State to which this section applies, desire to question the

validity of that order or action on any of the grounds mentioned

in subsection ( 1) of this section, the authority may, within six

weeks from the date on which the order is confirmed or the
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action is taken, as the case may be, make an application to the

Court of Session under this section .

(3) This section applies to any such order as is mentioned in

subsection (2) of section 231 of this Act (other than an order

under section 203 ( 1 ) (a) of this Act) and to any such action

on the part of the Secretary of State as is mentioned in sub-

section (3) of the said section 231.

(4) On any application under this section the Court of

Session-

(a) may by interim order suspend the operation of the

order or action, the validity whereof is questioned by

the application, until the final determination of the

proceedings ;

(b) if satisfied that the order or action in question is not

within the powers of this Act, or that the interests of

the applicant have been substantially prejudiced by a

failure to comply with any of the relevant require-

ments in relation thereto, may quash that order or

action :

Provided that paragraph (a) of this subsection shall not apply

to applications questioning the validity of tree preservation

orders.

(5) In relation to a tree preservation order, or to an order

made in pursuance of section 61 (4) of this Act, the powers con-

ferred on the Court of Session by subsection (4) of this section

shall be exercisable by way of quashing or (where applicable)

suspending the operation of the order either in whole or in part,

as the court may determine.

(6) References in this section to the confirmation of an order

include the confirmation of an order subject to modifications

as well as the confirmation of an order in the form in which it

was made.

PART XII

(7) In this section " the relevant requirements ", in relation

to any order or action to which this section applies, means

any requirements of this Act or of the Tribunals and Inquiries 1971 c. 62.

Act 1971 (or any enactment replaced thereby) , or of any order,

regulations or rules made under this Act or under that Act (or

any such enactment), which are applicable to that order or

action, and any reference to the authority directly concerned

with any order or action to which this section applies is a

reference to the local planning authority, and, in relation to

any such decision as is mentioned in section 231 (3)(i) or (j) of

this Act, being a decision confirming the notice in question

P2
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PART XII

Appeals to

Court of

Session

against

decisions

under s. 51.

subject to the substitution of another local authority or statutory

undertakers for the local planning authority, shall be construed

as including a reference to that other local authority or those

statutory undertakers.

234.-( 1 ) If, in the case of any decision to which this section

applies, the person who made the application to which the deci-

sion relates, or the local planning authority, is dissatisfied with

the decision in point of law, that person or the local planning

authority (as the case may be) may, according as rules of court

may provide, either appeal against the decision to the Court

of Session or require the Secretary of State to state and sign a

case for the opinion of the Court of Session.

(2) This section applies to any decision of the Secretary of

State-

(a) on an application under section 51 of this Act which

is referred to the Secretary of State under the provisions

of section 32 of this Act as applied by that section ;

or

(b) on an appeal from a decision of the local planning

authority under section 51 of this Act, being an appeal

brought under the provisions of section 33 of this

Act as so applied .

(3) Where an application under section 51 of this Act is

made as part of an application for planning permission, the

preceding provisions of this section shall have effect in relation

to that application in so far as it is an application under the

said section 51 , but not in so far as it is an application for

planning permission.

(4) In relation to proceedings in the Court of Session brought

by virtue of this section, the power to make rules of court shall

include power to make rules prescribing the powers of the

Court of Session with respect to—

(a) the giving of any decision which might have been given

by the Secretary of State ;

(b) the remitting of the matter, with the opinion or direction

of the court, for re-hearing and determination by the

Secretary of State ;

(c) the giving of directions to the Secretary of State.

(5) Without prejudice to the preceding provisions of this

section, the power to make rules of court in relation to proceed-

ings in the Court of Session brought by virtue of this section

shall include power to make rules providing for the Secretary
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of State, either generally or in such circumstances as may be PART XII

prescribed by the rules, to be treated as a party to any such

proceedings and to be entitled to appear and to be heard

accordingly.

235. In relation to any action which—
Special

provisions as

(a) apart from the provisions of Part XI of this Act, would to decisions

fall to be taken by the Secretary of State, and, if so relating to

taken, would be action falling within section 231 (3) statutory

of this Act ; but

(b) by virtue of Part XI of this Act, is required to be taken

by the Secretary of State and the appropriate Minister.

the provisions of sections 231 and 233 of this Act shall have

effect (subject to section 236 of this Act) as if any reference

in those provisions to the Secretary of State were a reference

to the Secretary of State and the appropriate Minister.

undertakers .

236. (1 ) Where an order under section 198, 200, 201 or Special

224 of this Act is subject to special parliamentary procedure, provisions as

then-
to orders

subject to

procedure.

1945 c. 18.

(9 & 10 Geo. 6).

(a) if the order is confirmed by Act of Parliament under special

section 2(4), as read with section 10, of the Statutory parliamentary

Orders (Special Procedure) Act 1945, or under section

6 of that Act, the provisions of sections 231 and 232

of this Act shall not apply to the order ;

(b) in any other case, section 232 of this Act shall have

effect in relation to the order as if, in subsection (1 ) of

that section, for the reference to the date therein

mentioned there were substituted a reference to the

date on which the order becomes operative under the

said Act of 1945.

(2) Where by virtue of Part XI of this Act any such action as

is mentioned in section 235 of this Act is required to be

embodied in an order, and that order is subject to special parlia-

mentary procedure, then-

(a) if the order in which the action is embodied is con-

firmed by Act of Parliament under the said Act of

1945, the provisions of sections 231 and 233 of this

Act shall not apply ;

(b) in any other case, the provisions of section 233 of this

Act shall apply with the substitution, for any reference

to the date on which the action is taken, of a reference

to the date on which the order becomes operative

under the said Act of 1945.

P3
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Grants for

etc.

PART XIII

FINANCIAL PROVISIONS

Grants for development, etc.

237.-(1 ) The Secretary of State may, with the consent of

development, the Treasury and after consultation with such associations of

local authorities as appear to the Secretary of State to be con-

cerned, make regulations providing for the payment to local

authorities for any year of grants of such amounts, and payable

over such periods and subject to such conditions, as may be

determined by or under the regulations in respect of expenditure

incurred by those authorities (whether before or after the passing

of this Act) in or in connection with the acquisition of land

approved for the purposes of the regulations, being land required

for or in connection with-

(a) the development or redevelopment as a whole of any

area (whether or not defined in a development plan

as an area of comprehensive development) ; or

(b) the relocation of population or industry, or the replace-

ment of open space, in the course or in consequence

of such development or redevelopment,

or in respect of expenditure so incurred in or in connection with

the clearing or preliminary development of such land.

(2) For the purposes of regulations under this section land

appropriated by a local authority (whether before or after the

passing of this Act) for use for purposes described in sub-

section ( 1 ) of this section may be treated as acquired by that

authority for those purposes at a cost of such amount, and

defrayed in such manner, as may be determined by or under

the regulations.

(3) Without prejudice to the generality of the preceding

provisions of this section, any regulations under this section

may provide―

(a) for the inclusion, in the expenditure incurred by local

authorities in the acquisition of land approved for the

purposes of the regulations, of any sums or part of

sums paid by those authorities in connection with any

restriction imposed on the development or use of the

land by or under any enactment (whether by way of

compensation or by way of contribution towards

damage or expense incurred in consequence of the

restriction) ;

(b) for the calculation of grants payable under the regu-

lations by reference to the amount of the annual costs
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incurred or treated as being incurred by local autho- PART XIII

rities in respect of the borrowing of money to defray

the expenditure in respect of which the grants are

made, or by reference to the excess of such annual

costs over receipts of those authorities which are

attributable to such expenditure, or over the annual

value of such receipts, or by reference to such other

considerations as may be prescribed by the regulations ;

(c) for the payment of capital sums in substitution for any

periodical grants payable under the regulations in

respect of such annual costs ;

and for the purposes of this section “ clearing ” and “ preliminary

development " means the carrying out of such works as may be

prescribed by or determined under the regulations.

(4) In this section " year " means a period of twelve months

beginning on 16th May or, in relation to a local authority whose

financial year begins on a day other than 16th May, a period

of twelve months beginning on that other day.

238. (1 ) Subject to the following provisions of this section , Maximum

the amount of any grant paid to a local authority in accordance amount of

with regulations made under section 237 of this Act-

(a) where that amount is calculated by reference to annual

costs incurred or treated as incurred by the authority in

respect of the borrowing of money to defray expendi-

ture in respect of which the grant is made, or by

reference to the excess of such annual costs over the

receipts, or the annual value of receipts, mentioned in

subsection (3)(b) of that section , shall not exceed an

amount equal to fifty per cent. of those costs, or of

that excess, as the case may be ;

(b) in any other case, shall not exceed an amount equal

to fifty per cent. of the amount of the expenditure in

respect of which the grant is made.

(2) In respect of land of any of the following descriptions,

that is to say-

(a) land comprised in a compulsory purchase order made by

a local planning authority under the Act of 1945 or

the Act of 1947, and confirmed before 26th February

1954, being land acquired for war-damage redevelop-

ment ;

(b) land acquired by agreement for war-damage redevelop-

ment with the consent of the Secretary of State given

before that date ;

(c) land appropriated by a local planning authority for war-

damage redevelopment before that date ; and

grants

under s. 237.

P 4
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PART XIII

1958 c. 64.

Supplemen-

as to grants

under s. 237.

(d) land acquired or appropriated for war-damage

redevelopment (whether before or after that date),

being land contiguous or adjacent to land falling within

any of the preceding paragraphs,

subsection (1 ) (a) of this section shall apply (subject to subsection

(3) of this section) as if for the words " fifty per cent." there were

substituted the words " ninety per cent.".

(3) Subsection (2) of this section shall not authorise the pay-

ment, in the case of any land, of a grant at a higher rate in

respect of a year or part of a year which, together with the

preceding years or parts of years in respect of which grants at

a higher rate have been paid in the case of that land, would

extend beyond a total period of eight years.

(4) In this section " war-damage redevelopment " means the

redevelopment as a whole of an area of extensive war damage,

and includes the relocation of population or industry, or the

replacement of open space, in the course of such redevelopment.

(5) In this section references to a grant at a higher rate are

references to a grant of an amount which—

(a) was or would have been authorised by section 89 of

the Act of 1947 as that section had effect or would have

had effect apart from section 52 of the Act of 1954

and the Local Government and Miscellaneous Financial

Provisions (Scotland) Act 1958 and this Act ; but

(b) otherwise than by virtue of the provisions of the Act

of 1954 corresponding to subsections (2) and (3) of

this section, was not or would not have been authorised

by the provisions substituted by the Act of 1954 for the

said section 89.

239.-(1) Any approval of the Secretary of State required for

tary provisions the purposes of the payment of grant under section 237 of this

Act in connection with the acquisition of land may be given

subject to compliance with requirements imposed by the

Secretary of State for securing that any negotiations for the

acquisition of the land by the local planning authority will be

carried out by the Valuation Office, and that any valuation of

the land for the purposes of the acquisition , or for any purposes

of the regulations, will be made by that office.

(2) Subject to subsection ( 1) of this section , any regulations

made for the purposes of section 237 of this Act may make

provision whereby the payment of grants in pursuance of the

regulations is dependent upon the fulfilment of such conditions

as may be determined by or in accordance with the regulations,
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and may also make provision for requiring local planning PART XIII

authorities to whom grants have been so paid to comply with

such requirements as may be so determined.

Grants for research and education

240. The Secretary of State may, with the consent of the Grants for

Treasury, make grants for assisting establishments engaged in research and

promoting or assisting research relating to, and education with education.

respect to, the planning and design of the physical environment.

Contributions to certain expenditure

241. Where compensation is payable by a local authority Contributions

under this Act in consequence of any decision or order given or by Ministers

made under-

(a) Part III or Part IV of this Act ;

(b) sections 84 to 96 of this Act ;

(c) the provisions of Part IX of this Act relating to pur-

chase notices ;

(d) Schedule 7 to this Act,

then if that decision or order was given or made wholly or

partly in the interest of a service which is provided by a govern-

ment department and the cost of which is defrayed out of moneys

provided by Parliament, the Minister responsible for the admini-

stration of that service may pay to that authority a contribution

of such amount as he may with the consent of the Treasury

determine.

towards

compensation

paid by

local

authorities.

and statutory

242.-(1) Without prejudice to the provisions of section 6 (8) Contributions

of the Trunk Roads Act 1936 (contributions by certain local by local

authorities towards expenses incurred in connection with high- authorities

ways), any local authority may contribute towards any expenses undertakers.

incurred by a local highway authority or the Secretary of State

in the acquisition of land under Part VI of this Act, or in the

construction or improvement of roads on land so acquired , or

in connection with any development required in the interests of

the proper planning of the district of the local authority.

(2) Any local authority and any statutory undertakers may

contribute towards-

(a) any expenses incurred by a local planning authority in

or in connection with the carrying out of a survey or

the preparation of a structure plan or local plan under

Part II of this Act ;

(b) any expenses incurred by a local planning authority

in or in connection with the performance of any of their

1936 c. 5.
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PART XIII

Assistance for

property

where

functions under Part III (except section 25) , Part IV,

Part V (except sections 97 and 99) or Part VI (except

section 116) of this Act, under the provisions of Part IX

of this Act relating to purchase notices and listed

building purchase notices or under Schedule 10 to this

Act.

(3) For the purposes of this section, contributions made by a

local planning authority towards the expenditure of a joint

planning committee or joint advisory committee shall be deemed

to be expenses incurred by that authority for the purposes for

which that expenditure is incurred by the committee.

243. A county council or a town council may, subject to

acquisition of such conditions as may be approved by the Secretary of State,

advance money to any person for the purpose of enabling him

to acquire a hereditament or agricultural unit in respect of

which a counter-notice has been served under section 183

of this Act specifying the grounds mentioned in subsection

(2)(d) of that section as, or as one of, the grounds of objection

if, in the case of a hereditament, its annual value does not

exceed such amount as may be prescribed for the purposes of

section 181 (4) (a) of this Act.

objection

made to

blight notice

in certain

cases.

Recovery

from

acquiring

authorities

Recovery of compensation etc.

244.- ( 1 ) Where an interest in land is compulsorily acquired,

or is sold to an authority possessing compulsory purchase

powers, and any of the land comprised in the acquisition or sale

of sums paid is land in respect of which a notice to which this section applies

by way of is recorded (whether before or after the completion of the

compensation. acquisition or sale) in respect of a planning decision or order

made before the service of the notice to treat, or the making of

the contract, in pursuance of which the acquisition or sale is

effected, the Secretary of State shall, subject to the following

provisions of this section, be entitled to recover from the

acquiring authority a sum equal to so much of the amount of

the compensation specified in the notice as (in accordance with

section 147(5) of this Act) is to be treated as attributable to that

land.

(2) This section applies to notices recorded under subsection

(4) of section 147 of this Act and to notices recorded under

the provisions of that subsection as applied by section 155(5)

of this Act.

(3) If, immediately after the completion of the acquisition or

sale, there is outstanding some interest in the land comprised

therein to which a person other than the acquiring authority is

entitled, the sum referred to in subsection ( 1 ) of this section shall
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not accrue due until that interest either ceases to exist or

becomes vested in the acquiring authority.

(4) No sum shall be recoverable under this section in the case

of a compulsory acquisition or sale where the Secretary of

State is satisfied that the interest in question is being acquired

for the purposes of the use of the land as a public open space.

(5) Where by virtue of the preceding provisions of this section

the Secretary of State recovers a sum in respect of any land,

by reason that it is land in respect of which a notice is recorded

under the provisions of section 147 (4) of this Act as applied

by section 155 of this Act, section 157 (2) and (3) of this Act

shall have effect in relation to that sum as if it were a sum

recovered as mentioned in section 157 (2) of this Act.

PART XIII

authorities

245.- ( 1) Where an interest in land is compulsorily acquired Recovery

by, or sold to, an authority possessing compulsory purchase from

powers, and a payment exceeding £20 has become or becomes acquiring

payable under section 56 of the Act of 1947 in respect of that of sums paid

interest, the Secretary of State shall, subject to the following in respect of

provisions of this section, be entitled to recover the amount of war-damaged

the payment from the acquiring authority.

(2) If, before 18th November 1952, operations were begun in,

on, over or under the land, or a use of the land was instituted,

being operations or a use—

(a) in respect of which a development charge has at any

time been determined to be payable, or it has at any

time been determined that no development charge was

payable ; or

(b) comprised in a scheme of development exempt from

development charge,

subsection (1 ) of this section shall not apply to so much of any

payment referred to in that subsection as was attributable to

any land in relation to which the determination was made or,

as the case may be, which is included in that scheme of develop-

ment.

(3) No amount shall be recoverable under this section in

respect of any land in relation to which an amount has become

recoverable by the Secretary of State under the provisions of

section 148 of this Act as applied by section 264 of this Act.

(4) If the acquisition or sale in question does not extend to

the whole of the land to which the payment under the said

section 56 related, the amount recoverable under this section

shall be so much of that payment as, in accordance with subsec-

tion (5) of this section, is to be treated as apportioned to the

land in which the interest acquired or sold subsists .

land.
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PART XIII

Sums

recoverable

from

acquiring

authorities

reckonable

for purposes

of grant.

Expenses of

government

departments.

(5) For the purposes of this section a payment under section

56 of the Act of 1947 shall be treated as apportioned, as between

different parts of the land to which it related , in the way in

which it might reasonably be expected to have been so appor-

tioned if, under the scheme made under that section, the autho-

rity determining the amount of the payment had been required

(in accordance with the same principles as applied to the deter-

mination of that amount) to apportion it between different parts

of that land .

(6) In this section references to a scheme of development

exempt from development charge are references to a scheme of

development such that, if the operations and uses of land com-

prised in the scheme had all been begun or instituted before

18th November 1952, all those operations and uses would have

been exempt from the provisions of Part VI of the Act of 1947

by virtue of regulations made thereunder ; and references to the

amount of a payment shall be construed as including any interest

payable on the principal amount of the payment.

246. Where a sum is recoverable from an authority under

section 244 or 245 of this Act by reference to an acquisition

or purchase of an interest in land, and in respect thereof, or of a

subsequent appropriation of the land, a grant became or becomes

payable to that or some other authority under an enactment,

the power conferred by that enactment to pay the grant shall

include, and shall be deemed always to have included, power to

pay a grant in respect of that sum as if it had been expenditure

incurred by the acquiring authority in connection with the

acquisition or purchase.

Expenses and receipts of Secretary of State

247.- (1 ) The following expenses of the Secretary of State

shall be paid out of moneys provided by Parliament, that is to

say-

(a) any expenses incurred by the Secretary of State under

subsection (2) of section 48 of this Act or under that

subsection as applied by subsection (7) of section 61 of

this Act, or in the payment of expenses of any com-

mittee established under the said section 61 ;

(b) any sums necessary to enable the Secretary of State to

make any payments becoming payable by him under

Part VII or Part VIII of this Act ;

(c) any expenses incurred by the Secretary of State under

Part X of this Act ;

(d) any expenses incurred by the Secretary of State in the

making of grants in accordance with regulations made
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under section 237 of this Act or grants under section

240 of this Act ;

(e) subject to the provisions of subsection (4) of section 248

of this Act, any instalment payable by the Secretary of

State under subsections (2) and (3) of that section :

(f) any administrative expenses incurred by the Secretary of

State for the purposes of this Act.

(2) There shall be paid out of moneys provided by Parliament

any expenses incurred by any government department (including

the Secretary of State)—

(a) in the acquisition of land under Part VI of this Act ;

(b) in the payment of compensation under section 108 (4),

226(2) or 266 of this Act ;

(c) under section 118 (2) (b) of this Act ; or

(d) under section 241 of this Act.

PART XIII

248. (1) The Secretary of State shall pay out of moneys Payments

provided by Parliament any payments falling to be made by under s. 56

him on or after 1st April 1968 under-

(a) section 56 of the Act of 1947 (war-damaged land) ; or

(b) any provision of Part I or Part V of the Act of 1954.

(2) The aggregate of the sums issued to the Secretary of State

or the Central Land Board out of the Consolidated Fund in

any financial year ending before the said 1st April under section

64(1) of the Act of 1954 (sums required for making payments

under Part I or Part V of the Act of 1954) shall be repaid by the

Secretary of State into the National Loans Fund, as mentioned

in subsection (3) of this section, with interest thereon at such

rate as the Treasury may determine, such interest accruing, in

respect of the whole aggregate, from such date in the financial

year in which the sums were issued as the Treasury may

determine.

(3) The said aggregate shall be repaid by twenty equal annual

instalments, of principal and interest combined, falling due on

the anniversary of the date determined under subsection (2)

of this section, the first such instalment falling due in the

financial year next following the financial year in which the

sums in question were issued.

(4) Any sums received by the Secretary of State by virtue of―

(a) the provisions of section 148 of this Act, as applied by

Schedule 22 to this Act to compensation paid under

Part V of the Act of 1954 ; or

of Act of 1947

and Parts I

and V of Act

of 1954.
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PART XIII

General

provision

as to receipts
of Secretary

of State.

Expenses of,

and borrow-

ing by, local

authorities.

1947 c. 43.

1945 c. 18.

1946 c. 58.

(b) the provisions of section 244 of this Act as so applied,

shall be paid into the Consolidated Fund .

249. Without prejudice to section 248 of this Act, and sub-

ject to the provisions of section 157 of this Act, any sums

received by the Secretary of State under any provision of this

Act shall be paid into the Consolidated Fund.

Expenses of local authorities

250. (1 ) Any expenses incurred by a local highway authority

under the provisions of this Act specified in Parts I and II of

Schedule 19 to this Act shall be defrayed in like manner as

expenses incurred by the authority on highways.

(2) Any expenses incurred by a local authority under the

provisions of this Act specified in Parts I and II of Schedule 19

to this Act in pursuance of a purchase notice or in the acquisi-

tion of land under this Act for the purposes of any function

of that authority, shall be defrayed in like manner as other

expenses incurred by that authority for the purposes of that

function.

(3) A local authority may borrow for the purposes of this

Act in accordance with the provisions of Part XII of the

Local Government (Scotland) Act 1947.

(4) Nothing in this section shall authorise the exercise of the

power of borrowing money thereby conferred otherwise than in

compliance with the provisions of the Local Authorities Loans

Act 1945 and of any orders for the time being in force made

by the Treasury under section 1 of the Borrowing (Control and

Guarantees) Act 1946.

Powerto

modify Act

in relation

to minerals.

PART XIV

APPLICATION OF ACT TO SPECIAL CASES

Minerals

251.—(1 ) In relation to development consisting of the winning

and working of minerals, the provisions of this Act specified in

Parts I and II of Schedule 19 to this Act shall have effect subject

to such adaptations and modifications as may be prescribed

by regulations made under this Act with the consent of the

Treasury.

(2) Regulations made for the purposes of this section shall be

of no effect unless they are approved by resolution of each House

of Parliament.
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(3) Any regulations made by virtue of subsection ( 1 ) of this

section shall not apply—

(a) to the winning and working, on land held or occupied

with land used for the purposes of agriculture , of any

minerals reasonably required for the purposes of that

use, including the fertilisation of the land so used and

the maintenance, improvement or alteration of build-

ings or works thereon which are occupied or used for

those purposes ; or

(b) to development consisting of the winning and working

of any minerals vested in the National Coal Board,

being development to which any of the provisions of

this Act relating to operational land of statutory under-

takers apply by virtue of regulations made under section

259 of this Act ; or

(c) to the winning and working of peat by any person

for the domestic requirements of that person ;

and nothing in subsection (1 ) of this section or in this subsection

shall be construed as affecting the prerogative right of Her

Majesty to any gold or silver mine.

PART XIV

Facilities and

252.-(1 ) Where a development plan provides that any land Modification

is to be used for the purpose of securing the winning and working of Mines

of any minerals comprised therein, the provisions of the Mines (Working

(Working Facilities and Support) Act 1966 shall have effect in Support)

relation to the land subject to such modifications as may be Act 1966.

prescribed by regulations made under this Act by the Secretary 1956 c. 4.

of State and the Secretary of State for Trade and Industry.

(2) Regulations made for the purposes of this section may in

particular provide for securing-

(a) that a right to work any minerals in the land may be

granted by the Court of Session under the said Act

of 1966 to any person who is desirous of working

them, either by himself or through his lessees, and who

is unable to obtain the necessary rights by agreement

on reasonable terms ;

(b) that for the purposes of the determination by the court

of an application for any such right, it shall be assumed

that the winning and working of the minerals is ex-

pedient in the national interest ; and

(c) that the compensation or consideration in respect of

any such right which is granted by the court shall be

assessed having regard to the amount of the compensa-

tion which would be payable in respect of a compulsory

acquisition of the minerals under Part VI of this Act.
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PART XIV

Exercise of

powers in

relation to

Crown land.

(3) Subsections (2) and (3) of section 251 of this Act shall

apply to the provisions of this section and to any regulations

made thereunder as they apply to the provisions of subsection

(1 ) of that section and to regulations made by virtue of that

subsection.

Crown land

253. (1 ) Notwithstanding any interest of the Crown in Crown

land, but subject to the following provisions of this section—

(a) a plan approved, adopted or made under Part II of

this Act may include proposals relating to the use of

Crown land, and any power to acquire land compul-

sorily under Part VI of this Act may be exercised in

relation to any interest therein which is for the time

being held otherwise than by or on behalf of the

Crown ;

(b) any restrictions or powers imposed or conferred by Part

III, Part IV or Part V of this Act, by the provisions

of Part IX of this Act relating to purchase notices and

listed building purchase notices, or by any of the

provisions of sections 214 to 217 of this Act, shall apply

and be exercisable in relation to Crown land, to the

extent of any interest therein for the time being held

otherwise than by or on behalf of the Crown ;

(c) a building which for the time being is Crown land may

be included in a list compiled or approved by the

Secretary of State under section 52 of this Act.

(2) Except with the consent of the appropriate authority—

(a) no order or notice shall be made or served under any

of the provisions of sections 49, 58, 63, 84 or 92 of

this Act or under any of those provisions as applied

by any order or regulations made under Part IV of

this Act, in relation to land which for the time being is

Crown land ;

(b) no interest in land which for the time being is Crown

land shall be acquired compulsorily under Part VI of

this Act.

(3) No enforcement notice shall be served under section 84

of this Act in respect of development carried out by or on

behalf of the Crown after the appointed day on land which was

Crown land at the time when the development was carried out.

(4) No listed building enforcement notice shall be served in

respect of works executed by or on behalf of the Crown in

respect of a building which was Crown land at the time when

the works were executed.
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(5) No purchase notice or listed building purchase notice

shall be served in relation to any interest in Crown land

unless an offer has been previously made by the owner of that

interest to dispose of it to the appropriate authority on

terms that the price payable for it shall be equal to (and shall,

in default of agreement, be determined in like manner as) the

compensation which would be payable in respect of that interest

if it were acquired in pursuance of a purchase notice, and that

offer has been refused by the appropriate authority.

(6) The rights conferred by the provisions of sections 181 to

196 of this Act shall be exercisable by a person who (within the

meaning of those provisions) is an owner-occupier of a heredita-

ment or agricultural unit which is Crown land, or is a resident

owner-occupier of a hereditament which is Crown land , in the

same way as they are exercisable in respect of a hereditament

or agricultural unit which is not Crown land, and those pro-

visions shall apply accordingly.

(7) In this Part of this Act " Crown land " means land in

which there is a Crown interest ; " Crown interest " means an

interest belonging to Her Majesty in right of the Crown, or

belonging to a government department, or held in trust for

Her Majesty for the purposes of a government department ;

and for the purposes of this section and section 254 of this

Act "the appropriate authority ", in relation to any land-

(a) in the case of land belonging to Her Majesty in right

of the Crown and forming part of the Crown Estate,

means the Crown Estate Commissioners, and, in rela-

tion to any other land belonging to Her Majesty in

right of the Crown, means the government department

having the management of that land ;

(b) in the case of land belonging to a government depart-

ment or held in trust for Her Majesty for the purposes

of a government department, means that department ;

and, if any question arises as to what authority is the appropriate

authority in relation to any land, that question shall be referred

to the Treasury, whose decision shall be final.

PART XIV

Crown land.

254. ( 1) The appropriate authority and the local planning Agreements

authority for the district in which any Crown land is situated may relating to

make agreements for securing the use of the land, so far as may

be prescribed by any such agreement, in conformity with the

provisions of the development plan applicable thereto ; and any

such agreement may contain such consequential provisions,

including provisions of a financial character, as may appear to

be necessary or expedient having regard to the purposes of the

agreement.
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PART XIV

Supplemen-

as to Crown

interest.

(2) An agreement made under this section by a government

department shall not have effect unless it is approved by the

Treasury.

(3) In considering whether to make or approve an agreement

under this section relating to land belonging to a government

department, or held in trust for Her Majesty for the purposes

of a government department, the department and the Treasury

shall have regard to the purposes for which the land is held by

or for the department.

255.-(1 ) Subject to subsection (2) of this section where there

tary provisions is a Crown interest in any land, the provisions of Part VII of this

Act and of sections 155 to 157 thereof, and the provisions of

Schedules 13, 14 and 15 to this Act and the provisions of

Schedule 22 to this Act in so far as they relate to Part VII or

to sections 155 to 157 of this Act, shall have effect in relation

to any private interest as if the Crown interest were a private

interest.

Application

to local

planning

authorities of

provisions as

to planning

control and

enforcement.

(2) In this section " private interest " means an interest which

is not a Crown interest.

Local planning authorities

256.- (1 ) In relation to land of local planning authorities,

and to the development by local authorities of land in respect of

which they are the local planning authorities, the provisions of

this Act specified in Part III of Schedule 19 to this Act shall have

effect subject to such exceptions and modifications as may be

prescribed by regulations made under this Act.

(2) Subject to the provisions of section 37 of this Act, any

such regulations may in particular provide for securing-

(a) that any application by such an authority for planning

permission to develop such land, or for any other

consent required in relation to such land under the

said provisions, shall be made to the Secretary of State

and not to the local planning authority ;

(b) that any order or notice authorised to be made or

served under those provisions in relation to such land

shall be made or served by the Secretary of State and

not by the local planning authority.

(3) Sections 23 , 24 and 26 (2) and (3) of this Act shall apply,

with the necessary modifications, in relation to applications

made to the Secretary of State in pursuance of regulations made

for the purposes of subsection ( 1) of this section, as they apply in

relation to applications for planning permission which fall to

be determined by the local planning authority.
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PART XIV
257.-(1 ) In relation to buildings of local planning authorities

which are listed, and to the execution of works for their Application

demolition, alteration or extension, the provisions of this Act to local

specified in Part IV of Schedule 19 to this Act shall have effect planning

subject to such exceptions and modifications as may be pre- provisions as

scribed by regulations made under this Act.

(2) Any such regulations may in particular provide for

securing-

(a) that any application by such an authority for listed

building consent shall be made to the Secretary of State

and not to the local planning authority ;

(b) that any notice authorised to be served under the said

provisions in relation to a listed building belonging

to a local planning authority shall be served by the

Secretary of State and not by that authority.

authorities of

to listed

buildings.

to statutory

258. In relation to statutory undertakers who are local plan- Special

ning authorities, section 230 of this Act and the provisions provisions as

specified in subsection (2) of that section shall have effect undertakers

subject to such exceptions and modifications as may be who are local

prescribed by regulations made under this Act.

Special case

planning

authorities.

Coal Board.

259. (1) Regulations made under this Act by the Secretary National

of State and the Secretary of State for Trade and Industry with

the consent of the Treasury may direct that any of the provisions

of this Act specified in Part I of Schedule 19 to this Act or of

section 212 of this Act being provisions relating to statutory

undertakers and to land of such undertakers, shall apply, subject

to such adaptations, modifications and exceptions as may be

specified in the regulations, in relation to the National Coal

Board, and in relation to land (including mines) of that Board

of any such class as may be specified in the regulations, as if

the Board were statutory undertakers and as if land of any class

so specified were operational land.

(2) Without prejudice to the generality of subsection ( 1) of

this section, any regulations made thereunder may in particular

provide that any compensation payable to the National Coal

Board by virtue of any of the provisions applied by the regula-

tions, being compensation which, in the case of statutory

undertakers, would be assessable in accordance with the provi-

sions of section 227 of this Act, shall, instead of being assessed

in accordance with that section, be assessed in accordance with

the provisions of the regulations.
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Default

powers of

Secretary

of State.

PART XV

MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS

260.- ( 1) If it appears to the Secretary of State, after consulta-

tion with the local planning authority, to be expedient that any

order to which this subsection applies should be made, he may

give directions to the local planning authority requiring them to

submit to him such an order for his confirmation, or may

himself make such an order ; and any order so made by

the Secretary of State shall have the like effect as if it had been

made by the local planning authority and confirmed by the

Secretary of State under Part III or IV of this Act.

(2) Subsection (1 ) of this section applies to the following

orders, that is to say-

(a) orders under section 42 of this Act, or under the provi-

sions of that section as applied by any order or regu-

lations made under Part IV of this Act ;

(b) orders under section 49 of this Act ;

(c) tree preservation orders and orders amending or revok-

ing them .

(3) The provisions of Part III or Part IV of this Act, and

of any regulations made thereunder, with respect to the pro-

cedure to be followed in connection with the submission by

the local planning authority of any order to which subsection

(1) of this section applies, with respect to the confirmation of

such an order by the Secretary of State, and with respect to the

service of copies thereof as so confirmed, shall have effect,

subject to any necessary modifications, in relation to any pro-

posal by the Secretary of State to make such an order by virtue

of subsection (1) of this section, in relation to the making

thereof by the Secretary of State, and in relation to the service

of copies thereof as so made.

(4) Without prejudice to subsection (3) of this section, where

the Secretary of State proposes under subsection (1 ) of this

section to make any such order as is mentioned in subsection

(2) (a) or (b) of this section he shall serve a notice of the proposal

on the local planning authority ; and if within such period as may

be specified in the notice (not being less than twenty-eight

days from the date of service) the authority so require, the Secre-

tary of State before making the order shall afford to the authority

an opportunity of appearing before, and being heard by, a

person appointed by him for the purpose.

(5) If it appears to the Secretary of State, after consultation

with the local planning authority, to be expedient that—

(a) a completion notice under section 41 of this Act ; or
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(b) a notice under section 63 of this Act ; or

(c) an enforcement notice under section 84 of this Act, or

under the provisions of that section as applied by

regulations under section 61 of this Act ; or

(d) a stop notice under section 87 of this Act ; or

(e) a listed building enforcement notice ,

should be served in respect of any land, he may give directions

to the local planning authority requiring them to serve such

a notice, or may himself serve such a notice ; and any notice so

served by the Secretary of State shall have the like effect as

a notice served by the local planning authority :

Provided that, in relation to an enforcement notice under

section 84 of this Act or a listed building enforcement notice

which is served by the Secretary of State, the provisions of

sections 86, 88 and 89, or, as the case may be, of sections

94 and 95 of this Act shall apply as if for any reference therein

to the local planning authority there were substituted a refer-

ence to the Secretary of State.

(6) If the Secretary of State is satisfied , after holding a local

inquiry-

(a) that the council of a county or a burgh have failed to

take steps for the acquisition of any land which, in the

opinion of the Secretary of State, ought to be acquired

by that council under section 102 of this Act for a

purpose which it is necessary to achieve in the interests

of the proper planning of an area in which the land

is situated ; or

(b) that a local planning authority have failed to carry out,

on land acquired by them under section 35 of the Act of

1947 or section 102 of this Act or appropriated by them

under section 111 of this Act, any development which,

in the opinion of the Secretary of State, ought to be

carried out,

the Secretary of State may by order require the council or

authority to take such steps as may be specified in the order for

acquiring the land, or carrying out the development, as the case

may be.

PART XV

(7) Any order under subsection (6) of this section shall be

enforceable, on the application of the Secretary of State , by

proceedings under section 91 of the Court of Session Act 1868. 1868 c. 100.
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PART XV

Power to

transfer

planning

functions of

261.-(1 ) If at any time the Secretary of State considers it

expedient in the public interest that the functions under this

Act of a local planning authority being the town council of a

small burgh should be transferred to the county council of the

town councils county within which that burgh is situated, he may by order

transfer those functions to the county council, and where any

such functions are so transferred any reference in this Act to the

local planning authority shall in relation to the district of the

small burgh be construed as a reference to the county council.

of small

burghs to

county

councils.

Designation

of conserva-

tion areas.

1953 c. 49.

1962 c. 36.

(2) An order under the foregoing subsection may make pro-

vision for such incidental and consequential matters as the

Secretary of State may think fit, including the transfer to the

county council of officers, property, rights and liabilities of the

town council and the compensation of officers.

262.-(1) Every local planning authority shall from time to

time determine which parts of their district are areas of special

architectural or historic interest the character or appearance of

which it is desirable to preserve or enhance, and shall designate

such areas as conservation areas.

(2) The Secretary of State may, after consultation with a local

planning authority, give to that authority such directions as he

thinks necessary with respect to the exercise of their functions

under subsection (1 ) of this section ; and it shall be the duty of

the authority to comply with any such directions.

(3) Before making a determination under this section, a local

planning authority shall consult with the local planning autho-

rity of each district of which any part is included in the area to

which the proposed determination relates.

(4) The local planning authority shall give notice to the

Secretary of State of the designation of any conservation area,

and of any variation or cancellation of any such designation,

with sufficient particulars to identify the area affected , and shall

cause the like notice to be published in the Edinburgh Gazette

and in at least one newspaper circulating in the district of the

local planning authority.

(5) Where any area is for the time being designated as a

conservation area, special attention shall be paid to the

desirability of preserving or enhancing its character or appear-

ance in the exercise, with respect to any buildings or other land

in that area, of any powers under this Act, Part I of the Historic

Buildings and Ancient Monuments Act 1953 or the Local

Authorities (Historic Buildings) Act 1962.
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263.- (1 ) In any case where the value or depreciation in PART XV

value of an interest in land falls to be determined on the assump- Assumptions

tion that planning permission would be granted for develop- as to

ment of any class specified in Schedule 6 to this Act, it shall planning

permission

be further assumed, as regards development of any class specified in determining

in paragraph 1 or 3 of that Schedule, that such permission value of

would be granted subject to the condition set out in Schedule 16 interests

to this Act.
in land.

(2) In the application of the said Schedule 6 for the purposes

of any determination to which subsection (1 ) of this section

applies—

(a) paragraph 3 of that Schedule shall be construed as

not extending to works involving any increase in the

cubic content of a building erected after the appointed

day (including any building resulting from the carrying

out of such works as are described in paragraph 1 of

that Schedule) ; and

(b) paragraph 8 of that Schedule shall not apply to any

such building.

(3) For the purposes of subsections ( 1 ) and (2) of this section,

so far as applicable to any determination of existing use value

as defined in section 176 (5) of this Act, references to Schedule 6

to this Act, and to paragraphs 1 , 3 and 8 of that Schedule,

shall be construed as references to Schedule 3 to the Act of

1947 and to the corresponding paragraphs of that Schedule ;

and that Schedule shall have effect as if it contained a para-

graph corresponding to paragraph 14 of Schedule 6 to this Act.

(4) Except as provided in section 157 (4) of this Act, nothing

in the preceding provisions of this section or in paragraph 14

of Schedule 6 affects the meaning of " new development " in

this Act or any determination to be made for the purpose of

Part VII of this Act.

(5) For the avoidance of doubt it is hereby declared that

where, under any provision of this Act, the value of an interest

in land is required to be assessed on the assumption that plan-

ning permission would be granted for development of any class

specified in Schedule 6 to this Act, that assumption is to be made

on the footing that any such development must comply with the

provisions of any enactment, other than this Act, which would

be applicable to it.

264.-(1 ) In relation to notices recorded under section 58 Recovery, on

of the Act of 1954 (which provided for the recording of notices subsequent

of payments made under section 56 of the Act of 1947) the development,

provisions of sections 148 and 149 of this Act shall have effect in respect of

(subject to the following provisions of this section) as they have war-damaged

effect in relation to notices recorded under section 147 of this land.

Act.

of payments
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PART XV

Rights of

entry.

(2) The said provisions shall have effect as mentioned in

subsection ( 1 ) of this section, but as if—

(a) any reference therein to the compensation specified in

a notice were a reference to the payment so specified ;

and

(b) section 148 of this Act applied to every description of

new development.

(3) No amount shall be recoverable by the Secretary of State

by virtue of this section in respect of any land in relation to

which an amount has become recoverable under section 245 of

this Act.

(4) Subsection (5) of section 245 of this Act shall apply for

the purposes of this section as it applies for the purposes of

that section.

265.-(1) Any person duly authorised in writing by the

Secretary of State or by a local planning authority may at any

reasonable time enter upon any land for the purpose of

surveying it in connection with-

(a) the preparation, approval, adoption, making or amend-

ment of a structure plan or local plan relating to the

land under Part II of this Act, including the carrying

out of any survey under that Part ;

(b) any application under Part III or section 60 or 63

of this Act, or under any order or regulations made

thereunder, for any permission, consent or determina-

tion to be given or made in connection with that land or

any other land under Part III or either of those sections

of this Act or under any such order or regulations ;

(c) any proposal by the local planning authority or by the

Secretary of State to make or serve any order or notice

under Part III (other than section 44), Part IV or

Part V of this Act, or under any order or regulations

made thereunder or any notice under section 105 of

this Act.

(2) Any person duly authorised in writing by the Secretary

of State may at any reasonable time enter upon any land for

the purpose of surveying any building thereon in connection with

a proposal to include the building in, or exclude it from, a list

compiled or approved under section 52 of this Act.

(3) Any person duly authorised in writing by the Secretary of

State or a local planning authority may at any reasonable time

enter upon any land for the purpose of ascertaining whether, with

respect to any building on the land, an offence has been, or is

being, committed under section 53 or 94 of, or Schedule 10 to,
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this Act, or whether the building is being maintained in a proper

state of repair.

(4) Any person duly authorised in writing by the Secretary of

State, a local planning authority or a local authority may at

any reasonable time enter upon any land for the purpose of

ascertaining whether-

(a) an offence appears to have been committed under section

55 of this Act ; or

(b) any of the functions conferred by section 97 or 99 of

this Act should or may be exercised in connection with

the land,

or for the purpose of exercising any of those functions in

connection with the land.

(5) Any person, being an officer of the Valuation Office or a

person duly authorised in writing by the Secretary of State, may

at any reasonable time enter upon any land for the purpose of

surveying it, or estimating its value, in connection with a claim.

for compensation under Part VII of this Act in respect of that

land or any other land.

(6) Any person, being an officer of the Valuation Office or a

person duly authorised in writing by a local planning authority,

may at any reasonable time enter upon any land for the

purpose of surveying it, or estimating its value, in connection

with a claim for compensation in respect of that land or any

other land, being compensation payable by the local planning

authority under Part VIII of this Act (other than section 164),

under section 201 (5) of this Act or under Part XI of this Act

(other than section 226(2) or 227 ( 1 ) (c)) .

(7) Any person, being an officer of the Valuation Office or a

person duly authorised in writing by a local authority or

Minister authorised to acquire land under section 102 or 103

of this Act, and any person duly authorised in writing by a local

authority having power to acquire land under Part VI of this

Act, may at any reasonable time enter upon any land for the

purpose of surveying it, or estimating its value, in connection

with any proposal to acquire that land or any other land, or

in connection with any claim for compensation in respect of

any such acquisition.

(8) Subject to the provisions of section 266 of this Act, any

power conferred by this section to survey land shall be construed

as including power to search and bore for the purpose of

ascertaining the nature of the subsoil or the presence of minerals

therein.

PART XV
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PART XV 266.- (1 ) A person authorised under section 265 of this Act

Supplementary to enter upon any land shall, if so required, produce evidence

of his authority before so entering, and shall not demand

admission as of right to any land which is occupied unless

twenty-four hours ' notice of the intended entry has been given

to the occupier.

provisions

as to rights

ofentry.

(2) Any person who wilfully obstructs a person acting in the

exercise of his powers under section 265 of this Act shall be

guilty of an offence and liable on summary conviction to a fine

not exceeding £20.

(3) If any person who, in compliance with the provisions of

section 265 of this Act, is admitted into a factory, workshop

or workplace discloses to any person any information obtained

by him therein as to any manufacturing process or trade secret,

he shall, unless the disclosure is made in the course of performing

his duty in connection with the purpose for which he was

authorised to enter the premises, be guilty of an offence and

liable on summary conviction to a fine not exceeding £400 or on

conviction on indictment to imprisonment for a term not

exceeding two years or a fine, or both.

(4) Where any land is damaged in the exercise of a right of

entry conferred under section 265 of this Act, or in the making

of any survey for the purpose of which any such right of entry

has been so conferred, compensation in respect of that damage

may be recovered by any person interested in the land from the

Secretary of State or authority on whose behalf the entry was

effected .

(5) The provisions of section 168 of this Act shall apply in

relation to compensation under subsection (4) of this section

as they apply in relation to compensation under Part VIII of

this Act.

(6) Where under section 265 of this Act a person proposes

to carry out any works authorised by virtue of subsection (8)

of that section-

(a) he shall not carry out those works unless notice of his

intention to do so was included in the notice required

by subsection (1) of this section ; and

(b) if the land in question is held by statutory undertakers,

and those undertakers object to the proposed works

on the grounds that the carrying out thereof would be

seriously detrimental to the carrying on of their under-

taking, the works shall not be carried out except with

the authority of the appropriate Minister.
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PART XV
267.-(1) Subject to the provisions of this section, the Minister

may cause a local inquiry to be held for the purposes of the Local

exercise of any of his functions under any of the provisions inquiries.

of this Act.

(2) The Minister shall appoint a person to hold the inquiry

and to report thereon to him.

(3) Notification of the time when and the place where the

inquiry is to be held shall be sent to any person who has lodged

and has not withdrawn objections in relation to any matter in

question at the inquiry, and shall be published in such newspaper

or newspapers as the Minister may direct.

(4) The person appointed to hold the inquiry may, on the

motion of any party thereto or of his own motion, serve a notice

in writing on any person requiring him to attend at the time

and place set forth in the notice to give evidence or to produce

any books or documents in his custody or under his control

which relate to any matter in question at the inquiry :

Provided that-

(i) no person shall be required in obedience to such a notice

to attend at any place which is more than ten miles

from the place where he resides unless the necessary

expenses are paid or tendered to him ; and

(ii) nothing in this subsection shall empower the person

appointed to hold the inquiry to require any person to

produce any book or document or to answer any

question which he would be entitled, on the ground

of privilege or confidentiality, to refuse to produce

or to answer if the inquiry were a proceeding in a court

of law.

(5) The person appointed to hold the inquiry may administer

oaths and examine witnesses on oath and may accept, in lieu

of evidence on oath by any person, a statement in writing by

that person.

(6) Any person who refuses or wilfully neglects to attend in

obedience to a notice under subsection (4) of this section or to

give evidence or who wilfully alters, suppresses, conceals ,

destroys, or refuses to produce, any book or document which

he may be required to produce by any such notice shall be liable

on summary conviction to a fine not exceeding twenty pounds

or to imprisonment for a period not exceeding three months.

(7) The Minister may make orders as to the expenses incurred

by the Minister in relation to the inquiry (including such

reasonable sum as the Minister may determine for the services
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PART XV of the person appointed to hold the inquiry) and as to the

expenses incurred by the parties to the inquiry and as to the

parties by whom such expenses shall be paid .

Inquiries

under Private

Legislation

Procedure

(Scotland)

Act 1936.

1936 c. 52.

(8) Any order of the Minister under subsection (7) of this

section requiring any party to pay expenses may be enforced

in like manner as a recorded decree arbitral.

(9) In this section the expression " Minister " means the

Secretary of State, or any other Minister authorised under this

Act to hold a local inquiry.

268. (1) Where the Ministers concerned so direct-

(a) any inquiry in relation to an order under this Act which

in certain events becomes subject to special parliamen-

tary procedure, and

(b) any hearing in connection with-

(i) an appeal against the refusal, or the grant,

subject to conditions, of an application by statutory

undertakers for planning permission to develop

operational land, or

(ii) such an application made by statutory under-

takers and referred to the Secretary of State, or

(iii) the revocation or modification of planning

permission to develop operational land granted to

statutory undertakers,

shall be held by Commissioners under the Private Legislation

Procedure (Scotland) Act 1936.

(2) Any such direction shall be deemed to have been given

9 & 10 Geo. 6 under section 2, as read with section 10, of the Statutory Orders

(Special Procedure) Act 1945.
c. 18.

(3) Subsections (5) and (6) of section 225 of this Act shall not

apply to an order such as is mentioned in subsection ( 1) (a)

above.

(4) Nothing in subsections (2) to (9) of section 267 of this Act

shall apply to any inquiry to which subsection ( 1) (a) above

applies.

(5) The provisions of the said Act of 1945 in relation to the

publication of notices in the Edinburgh Gazette and in a news-

paper shall, notwithstanding anything contained in that Act,

not apply to any order under this Act which is subject to special

parliamentary procedure.
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269.-(1) Subject to the provisions of this section, any notice PART XV

or other document required or authorised to be served or given Service of

under this Act may be served or given either—

(a) by delivering it to the person on whom it is to be

served or to whom it is to be given ; or

(b) by leaving it at the usual or last known place of abode

of that person, or, in a case where an address for

service has been given by that person, at that address ;

or

(c) by sending it in a prepaid registered letter, or by the

recorded delivery service, addressed to that person at

his usual or last known place of abode, or, in a case

where an address for service has been given by that

person, at that address ; or

(d) in the case of a person on whom the notice is required

to be served as being a person appearing from the

valuation roll to have an interest in land, by sending

it in a prepaid registered letter, or by the recorded

delivery service, addressed to that person at his address

as entered in the valuation roll ; or

(e) in the case of an incorporated company or body, by

delivering it to the secretary or clerk of the company

or body at their registered or principal office , or sending

it in a prepaid registered letter, or by the recorded

delivery service, addressed to the secretary or clerk of

the company or body at that office.

(2) Where the notice or document is required or authorised

to be served on any person as having an interest in premises,

and the name of that person cannot be ascertained after reason-

able inquiry, or where the notice or document is required or

authorised to be served on any person as an occupier of premises,

the notice or document shall be taken to be duly served if-

(a) being addressed to him either by name or by the

description of " the owner ", "the lessee " or the

occupier ", as the case may be, of the premises

(describing them) it is delivered or sent in the manner

specified in subsection ( 1) (a) , (b) or (c) of this section ;

or

(b) being so addressed , and marked in such manner as may

be prescribed by regulations under this Act for securing

that it shall be plainly identifiable as a communication

of importance, it is sent to the premises in a prepaid

registered letter or by the recorded delivery service

and is not returned to the authority sending it, or is

delivered to some person on those premises, or is

affixed conspicuously to some object on those premises.

notices.
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PART XV

Power

to require

information

as to interests

in land .

(3) Where the notice or other document is required to be

served on or given to all persons having interests in, or being

occupiers of, premises comprised in any land, and it appears

to the authority required or authorised to serve or give the

notice or other document that any part of that land is un-

occupied, the notice or document shall be taken to be duly

served on all persons having interests in, and on any occupiers

of, premises comprised in that part of the land (other than a

person who has given to that authority an address for the

service of the notice or document on him) if it is addressed

to "the owners and any lessees and occupiers " of that part of

the land (describing it) and is affixed conspicuously to some

object on the land.

270.-(1) For the purpose of enabling the Secretary of State

or a local authority to make an order or serve any notice or

other document which, by any of the provisions of this Act, he

or they are authorised or required to make or serve, the

Secretary of State or the local authority may require the

occupier of any premises and any person who, either directly

or indirectly, receives rent in respect of any premises to state

in writing the nature of his interest therein, and the name and

address of any other person known to him as having an interest

therein, whether as superior, owner, heritable creditor, lessee

or otherwise.

(2) Any person who, having been required in pursuance of

this section to give any information , fails to give that information

shall be guilty of an offence and liable on summary conviction

to a fine not exceeding £100.

(3) Any person who, having been so required to give any

information, knowingly makes any misstatement in respect

thereof shall be guilty of an offence and liable on summary

conviction to a fine not exceeding £400 or on conviction on

indictment to imprisonment for a term not exceeding two years

or to a fine, or both.

Offences by 271. (1) Where an offence under this Act (other than section

corporations. 55) which has been committed by a body corporate is proved to

have been committed with the consent or connivance of, or to be

attributable to any neglect on the part of, a director, manager,

secretary or other similar officer of the body corporate, or any

person who was purporting to act in any such capacity, he, as

well as the body corporate, shall be guilty of that offence and

be liable to be proceeded against accordingly.

(2) In subsection ( 1 ) of this section the expression " director ".

in relation to any body corporate established by or under an
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enactment for the purpose of carrying on under national owner-

ship an industry or part of an industry or undertaking, being

a body corporate whose affairs are managed by the members

thereof, means a member of that body corporate.

PART XV

272.-(1 ) Regulations made under this Act may provide for Combined

the combination in a single document, made in such form and applications.

transmitted to such authority as may be prescribed by the

regulations, of—

(a) an application for planning permission in respect of any

development ; and

(b) an application required, under any enactment specified

in the regulations, to be made to a local authority in

respect of that development.

(2) Before making any regulations under this section , the Secre

tary of State shall consult with such local authorities or associa-

tions of local authorities as appear to him to be concerned.

(3) Different provision may be made by any such regulations

in relation to areas in which different enactments are in force.

(4) An application required to be made to a local authority

under an enactment specified in any such regulations shall, if

made in accordance with the provisions of the regulations, be

valid notwithstanding anything in that enactment prescribing,

or enabling any authority to prescribe, the form in which, or the

manner in which, such an application is to be made.

(5) Subsection (4) of this section shall have effect without

prejudice to-

(a) the validity of any application made in accordance with

the enactment in question ; or

(b) any provision of that enactment enabling a local autho-

rity to require further particulars of the matters to

which the application relates.

(6) In this section " application " includes a submission.

273.-(1) The Secretary of State may make regulations under Regulations

this Act-

(a) for prescribing the form of any notice, order or other

document authorised or required by any of the provi-

sions of this Act to be served, made or issued by any

local authority ;

(b) for any purpose for which regulations are authorised or

required to be made under this Act, not being a

purpose for which regulations are authorised

required to be made by another Minister.

or

and orders .
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(2) Any power conferred by this Act to make regulations

shall be exercisable by statutory instrument ; and any statutory

instrument containing regulations made under this Act (except

regulations which, by virtue of any provision of this Act, are

of no effect unless approved by a resolution of each House of

Parliament) shall be subject to annulment in pursuance of a

resolution of either House of Parliament.

(3) Any power conferred by any of the provisions of this Act

to make an order shall include power to vary or revoke any such

order by a subsequent order.

(4) The power to make orders under sections 1 (3) , 18 , 19(2)(f),

21 , 53(3) , 67, 71 (6) , 72 (4) , 73 (8 ) , 181 (4)(a) , 261 and 279 of this

Act shall be exercisable by statutory instrument.

(5) Any statutory instrument which contains a development

order or an order under section 1 (3), 67 , 71 (6) , 73 (8 ) or 18 (4) (a)

of this Act shall be subject to annulment in pursuance of a

resolution of either House of Parliament.

(6) Without prejudice to subsection (5) of this section, where

a development order makes provision for excluding or modifying

any enactment contained in a public general Act (other than

any of the enactments specified in Schedule 20 to this Act)

the order shall not have effect until that provision is approved

by a resolution of each House of Parliament.

(7) Any order under this Act which designates an area for

the purposes of section 72(4) of this Act shall cease to have

effect at the end of the period of twenty-eight days beginning with

the day on which the order is made (but without prejudice to

anything previously done under the order or to the making of

a new order) unless before the end of that period the order

is approved by a resolution of each House of Parliament.

(8) In reckoning any period for the purposes of subsection

(7) of this section, no account shall be taken of any time during

which Parliament is dissolved or prorogued or during which both

Houses are adjourned for more than four days.

(9) Any order under section 67, 71 (6) , 72 (4) or 73 (8) of this

Act may contain such supplementary and incidental provisions

as may appear to the Secretary of State to be appropriate.

(10) Any power (exercisable in accordance with section 280 (2)

of this Act) to make regulations or orders under this Act before

the date of the commencement of this Act shall include power,

by any regulations or order so made, to revoke any regulations

or order made under any of the enactments which, as from that

date, are repealed by this Act or having effect by virtue of any

of those enactments as if made thereunder.
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PART XV274. For the avoidance of doubt it is hereby declared that

the provisions of this Act, and any restrictions or powers thereby Act not

imposed or conferred in relation to land, apply and may be excluded

exercised in relation to any land notwithstanding that provision by special

is made by any enactment in force at the passing of the Act of

1947, or by any local Act passed at any time during the Session

of Parliament held during the regnal years 10 & 11 Geo. 6,

for authorising or regulating any development of the land .

enactments.

275. ( 1) In this Act, except in so far as the context other- Interpretation.

wise requires and subject to the transitional provisions herein

after contained, the following expressions have the meanings

hereby assigned to them respectively, that is to say:-

66

66

acquiring authority ", in relation to the acquisition of an

interest in land (whether compulsorily or by agree-

ment) or to a proposal so to acquire such an interest,

means the government department, local authority or

other body by whom the interest is, or is proposed to

be, acquired ;

' the Act of 1945 " means the Town and Country Planning 1945 c. 33.

(Scotland) Act 1945 ;

"the Act of 1947 " means the Town and Country Planning 1947 c. 53.

(Scotland) Act 1947 ;

66

66

the Act of 1954 " means the Town and Country Planning 1954 c. 73 .

(Scotland) Act 1954 ;

the Act of 1959 " means the Town and Country Planning 1959 c. 70.

(Scotland) Act 1959 ;

"the Act of 1969 " means the Town and Country Planning 1969 c. 30

(Scotland) Act 1969 ;

66 99
advertisement means any word, letter, model, sign,

placard, board, notice, device or representation,

whether illuminated or not, in the nature of, and em-

ployed wholly or partly for the purposes of, advertise-

ment, announcement or direction, and (without

prejudice to the foregoing provisions of this definition) ,

includes any hoarding or similar structure used, or

adapted for use, for the display of advertisements, and

references to the display of advertisements shall be

construed accordingly ;

" agriculture " includes horticulture, fruit growing, seed

growing, dairy farming, the breeding and keeping of

livestock (including any creature kept for the produc-

tion of food, wool, skins or fur, or for the purpose of

its use in the farming of land), the use of land as

grazing land, meadow land, osier land, market gardens

and nursery grounds, and the use of land for wood-

Part II
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1947 c. 27.

1967 c. 86.

99
lands where that use is ancillary to the farming of land

for other agricultural purposes, and " agricultural '

shall be construed accordingly ;

" the appointed day " means 1st July 1948 ;

66

66

66

the appropriate Minister " has the meaning assigned to it

by section 213 of this Act ;

99
area of extensive war damage ” and “ area of bad lay-out

or obsolete development mean respectively an area

consisting of land shown to the satisfaction of the

Secretary of State to have sustained war damage or,

as the case may be, to be badly laid out or of obsolete

development or consisting of such land together with

other land contiguous or adjacent thereto, being in

each case land comprised in an area which is defined by

a development plan as an area of comprehensive

development ;

in
authority possessing compulsory purchase powers ",

relation to the compulsory acquisition of an interest in

land, means the person or body of persons effecting the

acquisition, and, in relation to any other transaction

relating to an interest in land, means any person or

body of persons who could be or have been authorised

to acquire that interest compulsorily for the purposes

for which the transaction is or was effected :

Provided that in relation to any such transaction to which

an executive council or a joint committee constituted by virtue

of section 32 of the National Health Service (Scotland) Act

1947 are a party in the exercise of their statutory functions ,

the said expression shall be construed as including that council

or joint committee.

66 ""

authority to whom Part II of the Act of 1959 applies

means a body of any of the descriptions specified in

Schedule 4 to the Act of 1959 ;

"bridleway " has the same meaning as in section 47 of the

Countryside (Scotland) Act 1967 ;

building ", except in sections 71 to 83 of this Act, includes

any structure or erection, and any part of a building,

as so defined, but does not include plant or machinery

comprised in a building ;

" building or works " includes waste materials, refuse and

other matters deposited on land, and references to the

erection or construction of buildings or works shall be

construed accordingly ;

66

building operations " includes rebuilding operations,

structural alterations of or additions to buildings , and

other operations normally undertaken by a person

carrying on business as a builder ;
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66

66

66

66

66

6:

66

PART XV
caravan site " has the meaning assigned to it by section

1 (4) of the Caravan Sites and Control of Development 1960 c. 62.

Act 1960 ;

clearing ", in relation to land, means the removal of

buildings or materials from the land, the levelling of

the surface of the land, and the carrying out of such

other operations in relation thereto as may be

prescribed ;

common " includes any town or village green ;

compulsory acquisition " does not include the vesting in

a person by an Act of Parliament of property previously

vested in some other person ;

99
conservation area means an area designated under

section 262 of this Act ;

development " has the meaning assigned to it by section

19 of this Act, and " develop " shall be construed

accordingly ;

development order " has the meaning assigned to it by

section 21 of this Act ;

"development plan " (subject to section 18 of, and para-

graph 7 of Schedule 4 to, this Act) shall be construed

in accordance with section 17 of this Act ;

66

66

disposal ", except in section 113 (7) of this Act, means

disposal by way of sale, excambion or lease, or by

way of the creation of any servitude, right or privilege,

or in any other manner, except by way of appropria-

tion, gift or the creation of a heritable security, and

dispose of " shall be construed accordingly ;

"enactment " includes an enactment in any local or private

Act of Parliament, and an order, rule, regulation, bye-

law or scheme made under an Act of Parliament,

including an order or scheme confirmed by Parliament ;

enforcement notice " means a notice under section 84 of

this Act ;

66

66

engineering operations " includes the formation or laying

out of means of access to highways ;

" erection ", in relation to buildings as defined in this sub-

section, includes extension, alteration and re-erection ;

"established use certificate " has the meaning assigned to it

by section 90 of this Act ;

"feu charter" includes a feu contract and any other

instrument by which land is feued ;

"footpath " has the same meaning as in section 47 of the

Countryside (Scotland) Act 1967 ;

functions " includes powers and duties ;

1967 c. 86.

Q 2
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1924 c. 27.

1857 c. 26.

1909 c. 47.

1947 c. 43.

66

government department " includes any Minister of the

Crown ;

"heritable security " means-

(a) a heritable security within the meaning of

the Conveyancing (Scotland) Act 1924 exclusive of

a security by way of ground annual and a real

burden ad factum praestandum but inclusive of a

security constituted by way of ex facie absolute

disposition ; or

(b) an assignation in security of a lease recorded

under the Registration of Leases (Scotland) Act

1857 ;

and the expression " heritable creditor " shall be

construed accordingly ;

" improvement ", in relation to a highway, has the same
19

meaning as the expression " improvement of roads

has in Part II of the Development and Road Improve-

ment Funds Act, 1909 ;

"industrial development certificate " has the meaning

assigned to it by section 65 of this Act ;

66

' joint planning committee " has the meaning assigned to it

by Schedule 1 to this Act ;

"land " includes land covered with water and any building

as defined by this section, and, in relation to the

acquisition of land under Part VI of this Act, includes

any interest in land and any servitude or right in or

over land ;

"Lands Tribunal " means Lands Tribunal for Scotland ;

large burgh " has the meaning assigned to it in the Local

66

Government (Scotland) Act 1947 ;

"lease " includes a sub-lease, but does not include an option

to take a lease ;

"listed building " has the meaning assigned to it by section

52(7) of this Act ;

"listed building consent " has the meaning assigned to it

by section 53 (2) of this Act ;

" listed building enforcement notice " has the meaning

assigned to it by section 92 of this Act ;

" listed building purchase notice " has the meaning assigned

to it by section 179 of this Act ;

"local authority " (except in section 204 of this Act) means

a county council, town council or district council, and

includes any joint board or joint committee of which all

the constituent authorities are such local authorities

as aforesaid ;
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"local highway authority means a highway authority PART XV

other than the Secretary of State ;

“ local planning authority " has the meaning assigned to it

66

by section 1 of this Act ;

means of access " includes any means of access, whether

private or public, for vehicles or for foot passengers,

and includes a street ;

"minerals " includes all minerals and substances in or under

land of a kind ordinarily worked for removal by under-

ground or surface working ;

"Minister" means any Minister of the Crown or other

government department ;

"new development " has the meaning assigned to it by

section 19 (5) of this Act ;

"6

"

66

99

open space means any land laid out as a public garden,

or used for the purposes of public recreation, or land

which is a disused burial ground ;

operational land " has the meaning assigned to it by

section 211 of this Act ;

owner ", in relation to any land, includes (except in

sections 24 and 26 of this Act) any person who under

the Lands Clauses Acts would be enabled to sell and

convey the land to the promoters of an undertaking, and

includes also a lessee under a lease of agreement, the

unexpired period of which exceeds three years ;

"planning decision " means a decision made on an applica-

tion under Part III of this Act ;

"planning permission " means permission under Part III

of this Act, and in construing references to planning

permission to develop land or to carry out any develop-

ment of land, or to applications for such permission,

regard shall be had to section 29(2) of this Act ;

"planning permission granted for a limited period " has

the meaning assigned to it by section 27 (2) of this Act ;

prescribed " (except in relation to matters expressly re-

quired or authorised by this Act to be prescribed in

some other way) means prescribed by regulations under

this Act ;

66

46

previous apportionment ", in relation to an apportionment

for any of the purposes of the relevant provisions,

means an apportionment made before the apportion-

ment in question, being-

(a) an apportionment for any of the purposes of

the relevant provisions as made, confirmed or varied

Q3
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1953 c. 16.

1947 c. 43.

by the Lands Tribunal on a reference to that Tri-

bunal ; or

(b) an apportionment for any of those purposes

which might have been referred to the Lands

Tribunal by virtue of any of the relevant provisions,

where the time for such a reference has expired

without its being required to be so referred, or where,

after it had been so referred, the reference was

withdrawn before the Tribunal gave their decision

thereon ; or

(c) an apportionment made by or with the approval

of the Central Land Board in connection with the

approval by the Board, under section 2 (2) of the

Town and Country Planning Act 1953 of an assigna-

tion of part of the benefit of an established claim (as

defined by section 124(4) of this Act,

and in this definition " the relevant provisions " means

any of the provisions of Part VII of this Act, any of

those provisions as applied by any other provision of

this Act, and any of the provisions of the Act of 1954 ;

"purchase notice " has the meaning assigned to it by section

169 of this Act ;

"relocation of population or industry ", in relation to any

area, means the rendering available elsewhere than in

that area (whether in an existing community or a com-

munity to be newly established) of accommodation for

residential purposes or for the carrying on of business

or other activities, together with all appropriate public

services, facilities for public worship, recreation and

amenity, and other requirements, being accommodation

to be rendered available for persons or undertakings

who are living or carrying on business or other activities

in that area or who were doing so but by reason of

war circumstances are no longer for the time being

doing so, and whose continued or resumed location in

that area would be inconsistent with the proper plan-

ning thereof ;

66

replacement of open space ", in relation to any area,

means the rendering of land available for use as an

open space, or otherwise in an undeveloped state , in

substitution for land in that area which is so used ;

"small burgh " has the meaning assigned to it in the Local

Government (Scotland) Act 1947 ;

66

statutory undertakers " means persons authorised by any

enactment, to carry on any railway, light railway, tram-

way, road transport, water transport, canal, inland
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navigation, dock, harbour, pier or lighthouse under- PART XV

taking, or any undertaking for the supply of electricity,

gas, hydraulic power or water, and " statutory under-

taking " shall be construed accordingly ;

stop notice " has the meaning assigned to it by section

87 of this Act ;

" tree preservation order " has the meaning assigned to it

by section 58 of this Act ;

" use ", in relation to land, does not include the use of land

for the carrying out of any building or other operations

thereon ;

66 99
"Valuation Office means the Valuation Office of the

66

Inland Revenue Department ;

war damage " has the same meaning as in the War 1943 c. 21 .

Damage Act 1943.

(2) If, in relation to anything required or authorised to be

done under this Act, any question arises as to which Minister

is or was the appropriate Minister in relation to any statutory

undertakers, that question shall be determined by the Treasury ;

and if any question so arises whether land of statutory under-

takers is operational land, that question shall be determined by

the Minister who is the appropriate Minister in relation to those

undertakers.

(3) Words in this Act importing a reference to service of a

notice to treat shall be construed as including a reference to

the constructive service of such a notice which, by virtue of any

enactment, is to be deemed to be served .

(4) With respect to references in this Act to planning

decisions-

(a) in relation to a decision altered on appeal by the

reversal or variation of the whole or part thereof, such

references shall be construed as references to the

decision as so altered ;

(b) in relation to a decision upheld on appeal , such refer-

ences shall be construed as references to the decision

of the local planning authority and not to the decision

of the Secretary of State on the appeal ;

(c) in relation to a decision given on an appeal in the

circumstances mentioned in section 34 of this Act, such

references shall be construed as references to the

decision so given ;

(d) the time of a planning decision, in a case where there

is or was an appeal, shall be taken to be or have been

the time of the decision as made by the local planning

Q4
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Consequential

amendments.

authority (whether or not that decision is or was

altered on that appeal) or, in the case of a decision

given on an appeal in the circumstances mentioned in

section 34 of this Act, the time when in accordance

with that section notification of a decision of the local

planning authority is deemed to have been received .

(5) Subject to section 40 (1 ) of this Act, for the purposes of

this Act development of land shall be taken to be initiated-

(a) if the development consists of the carrying out of opera-

tions, at the time when those operations are begun ;

(b) if the development consists of a change in use, at the

time when the new use is instituted ;

(c) if the development consists both of the carrying out of

operations and of a change in use, at the earlier of

the times mentioned in the preceding paragraphs.

(6) Any reference in this Act to an assignation in security

shall be construed as including a reference to an ex facie absolute

assignation qualified as a security by a collateral agreement.

(7) In this Act any reference to a sale or purchase includes

a reference to a sale or purchase by way of feu, and any refer-

ence to the price in relation to a sale or purchase includes a

reference to grassum, feu-duty and ground annual.

(8) Any reference in this Act to the dominium utile in rela-

tion to land which is not held on feudal tenure shall be construed

as a reference to the interest in the land of the owner thereof.

(9) References in this Act to any of the provisions in Part III

or IV of Schedule 19 to this Act include, except where the

context otherwise requires, references to those provisions as

modified under section 256 or 257 of this Act.

(10) References in this Act to any enactment shall, except

where the context otherwise requires, be construed as references

to that enactment as amended by or under any other enactment,

including this Act.

-
276. (1 ) Subject to section 18 of this Act, the enactments

specified in Schedule 21 to this Act shall have effect subject to

the amendments specified in that Schedule, being amendments

consequential upon the provisions of this Act.

(2) References in any Act to the acquisition of land under

Part III of the Act of 1947 or to land acquired thereunder (in-

cluding references which, by Schedule 12 to that Act, are to be



Town and Country Planning (Scotland) Act 1972 1431c. 52

construed as such) shall be respectively construed as, or as in-

cluding (according as the context requires) references to the

acquisition of land under Part VI of this Act and to land acquired

thereunder.

PART XV

277.-(1 ) The transitional provisions and savings contained Transitional

in Schedule 22 to this Act shall have effect.
provisions,

savings

(2) Subject to the provisions of that Schedule, the enactments and repeals.

specified in Schedule 23 to this Act are hereby repealed to the

extent specified in the third column of that Schedule.

(3) The inclusion in this Act of any express savings, transi-

tional provision or amendment shall not be taken as prejudicing

the operation of section 38 of the Interpretation Act 1889 (which 1889 c. 63.

relates to the effect of repeals).

declarations .

278. ( 1) Schedule 24 to this Act shall have effect for the General

purpose of enabling any authority to whom this section applies vesting

to vest in themselves by a declaration land which they are

authorised by a compulsory purchase order to acquire and, with

respect to the effect of such a declaration, the payment and

recovery of sums in respect of compensation for the acquisition

of land so vested and other matters connected therewith.

(2) This section applies to any Minister or local or other

public authority authorised to acquire land by means of a com-

pulsory purchase order, and any such authority is in the said

Schedule 24 referred to as an acquiring authority.

(3) This section shall not apply to the compulsory acquisition

of land with respect to which a compulsory purchase order was

in force before 8th December 1969.

279.-( 1) The provisions of this Act referred to in subsection Commence-

(2) of this section shall come into operation on a day appointed ment of certain

by an order made by the Secretary of State.
provisions.

(2) The provisions of this Act referred to in this subsection

are sections 58 (5) and 59 ( 1 ) to (3) of this Act and Schedule 7

to this Act.

(3) Different days may be appointed under this section for

different purposes and, in particular, different days may be so

appointed for the coming into operation or repeal of the same

provisions in different areas .

(4) No order under this section relating to Schedule 7 to this

Act shall be made unless a draft of the order has been approved

by both Houses of Parliament.
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Commence-

ment.

(5) Any reference in this Act to the commencement of any

provision referred to in subsection (2) of this section shall be

construed as a reference to the day appointed for the coming

into operation of that provision or, in the case of a provision

which comes into operation on different days in different areas,

shall, in relation to any area be construed as a reference to the

day appointed for the coming into operation of that provision

in that area.

(6) An order under this section may make such transitional

provision as appears to the Secretary of State to be necessary or

expedient in connection with the provisions thereby brought

into operation or repealed, including such adaptation of those

provisions or of any other provisions of this Act then in force

as appears to him to be necessary or expedient in consequence

of the partial operation of this Act (whether before or after the

day appointed by the order).

(7) The Secretary of State shall maintain and keep up to date

a register showing the effect of orders made under this section

in such a way as enables members of the public to inform

themselves-

(a) as to the provisions which have come, or are to be

brought into operation or have been, or are to be,

repealed, and on which date and in relation to which

areas ; and

(b) as to whether, in the case of a particular area, any

transitional provision has been made by such an order.

(8) The register maintained under this section by the Secretary

of State shall be kept at his principal offices in Edinburgh and

shall be available for inspection by the public at reasonable

hours.

280. (1 ) Except as provided in sections 18 and 279 of this

Act and subject to the following provisions of this section, this

Act shall come into operation on the expiry of the period of

one month beginning with the date on which it is passed ; and

the date of coming into operation of this Act as aforesaid is in

this section referred to as " the commencement date ".

(2) The following provisions of this Act, that is to say-

(a) sections 71 to 83 and 174, this section and paragraphs

24 and 25 of Schedule 22,

(b) sections 253 ( 1 ) (b ) , 269 , 271 , 273 and 275 so far as they

relate to any of the provisions of sections 71 to 83 and

174 or anything done or to be done under any such

provision,
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(c) Schedule 23 so far as it relates to the repeal of Part I

of the Control of Office and Industrial Development 1965 c. 33.

Act 1965,

(d) any provisions which confer any power to make regula-

tions or orders, or which (whether expressly or as

construed in accordance with section 32(3) of the

Interpretation Act 1889) confer any power to revoke 1889 c. 63 .

or vary any regulations or orders, and

(e) any provisions relating to the exercise of any such power,

shall come into operation on the passing of this Act ; but no

regulations or order shall be made under this Act so as to come

into operation before the commencement date other than any

regulations or order made under any of the provisions of sections

71 to 83 of this Act.

(3) In subsection (2) of this section the reference to provisions

of this Act relating to the exercise of any such power as is

therein mentioned includes a reference to any provisions of this

Act whereby statutory instruments containing regulations or an

order are subject to annulment in pursuance of a resolution of

either House of Parliament, or whereby any regulations or order

or any provisions thereof require the approval of each of those

Houses.

(4) Any reference in this Act to the commencement of this

Act is a reference to the coming into operation of so much of this

Act as comes into operation on the commencement date, and

any reference to the date of the commencement of this Act is

a reference to that date ; and if any Act passed after the passing

of this Act refers to the commencement of this Act, subsections

(2) and (3) of this section and section 18 of this Act shall be

disregarded for the purpose of construing that reference in

accordance with section 36 of the Interpretation Act 1889 (which

relates to the meaning of " commencement " with reference to

an Act) .

(5) The preceding provisions of this section shall have effect

without prejudice to the generality of section 37 of the Inter-

pretation Act 1889 (which relates to the exercise of statutory

powers between the passing and the commencement of an Act) .

281. ( 1 ) This Act may be cited as the Town and Country Citations and

Planning (Scotland) Act 1972.
extent

(2) The Town and Country Planning (Amendment) Act 1972 c . 42.

1972 and this Act may be cited together as the Town and

Country Planning (Scotland) Acts 1972.

(3) This Act, except so far as it provides for Joint Planning 1957 c. 20.

Inquiry Commissions and relates to the House of Commons Dis-

qualification Act 1957, extends to Scotland only.
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Section 1 .

SCHEDULES

SCHEDULE 1

COMBINATION OF AUTHORITIES

PART I

Voluntary Combination

1. An agreement entered into under section 1 (2) of this Act shall

provide for the appointment of a joint planning committee, which

shall consist of representatives of the local planning authorities con-

cerned, and for the delegation to the joint planning committee of

all or some of the functions (other than the power to borrow money

or to levy a rate) relating to the purposes for which the combination

has effect, and the agreement may make provision for the transfer

of property and liabilities, the adjustment of liabilities between the

authorities, the transfer and compensation of officers, the settlement

of differences and for such other matters as appear to be necessary

or expedient for the purpose of carrying the combination into effect.

2. The expenses of the joint planning committee shall be defrayed

by the constituent authorities in the proportions specified or provided

for in the agreement, and the proportion of expenses falling to be

defrayed by a local planning authority shall be defrayed by that

authority in like manner as if the expenses had been incurred by

that authority for the purposes for which the combination has effect.

3. The Secretary of State may, on the application of the local

planning_authorities concerned, make an order for the purpose of

giving effect to any of the foregoing provisions of this Part of this

Schedule.

4. The Secretary of State may by order constitute the joint planning

committee a body corporate.

5. The Secretary of State may, if it appears to him expedient so

to do, make an order withdrawing the consent given by him to the

combination under section 1 (2) of this Act of any two or more local

planning authorities and dissolving the combination ; and any such

order may contain provisions regulating the rights and liabilities of

the authorities concerned and such other provisions (including pro-

vision for the transfer and compensation of officers), as appear to

the Secretary of State to be necessary or proper in the circumstances :

Provided that the Secretary of State shall not make such an order

except after holding a local inquiry unless all the authorities con-

cerned have consented to the making of the order.

PART II

Combination by Order

1. An order made under section 1 (3) of this Act shall provide for

the constitution of a joint planning committee consisting of such

number of members as may be determined by the order to be
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appointed by the constituent authorities and for the delegation to the

committee of such of the functions (other than the power to borrow

money or to levy a rate) of the constituent authorities as may be

specified in the order.

2. An order made under the said section 1 (3)—

(a) may provide for regulating the appointment, tenure of office

and vacation of office, of members of the committee, for

regulating the meetings and proceedings of the committee

and for the payment of the expenses of the committee by the

constituent authorities ;

(b) may provide that a committee constituted thereby shall be

a body corporate ;

(c) may provide for the transfer and compensation of officers.

the transfer of property and liabilities and the adjustment of

accounts and apportionment of liabilities ; and

(d) may contain such other provisions as appear to the Secretary

of State to be necessary or expedient for enabling the com-

mittee to exercise their functions.

3. The Secretary of State may, if it appears to him expedient so to

do, make an order dissolving, or altering the constitution of, such

a joint planning committee or varying the delegation to the com-

mittee ; and any such order may contain provisions regulating the

rights and liabilities of the authorities concerned and such other

provisions (including provisions for the transfer and compensation of

officers) as appear to the Secretary of State to be necessary or proper

in the circumstances.

SCH. 1

SCHEDULE 2

JOINT ADVISORY COMMITTEES AND SUB-COmmittees

PART I

Joint Advisory Committees

1. Any two or more local planning authorities may, with the

approval of the Secretary of State, concur in establishing a joint

advisory committee for the purpose of advising those authorities as to

the preparation of structure plans and local plans and generally as to

the planning of development in their districts ; and any such com-

mittee shall be constituted in such manner as may be determined by

the authorities by whom it is established :

Provided that a majority of the members of any such committee

shall be members of one or other of those authorities .

2. If it appears to the Secretary of State to be expedient that a

joint advisory committee or any two or more local planning authorities

Section 2.
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SCH. 2 should be established in accordance with the last foregoing

paragraph, he may, after consultation with those authorities, by order

establish such a committee, and any such order may-

(a) provide for the reference to the committee of such matters as

may be specified in the order ;

(b) make such incidental and consequential provisions (including

provision for the payment of expenses of the committee and

the transfer and compensation of officers), as appear to the

Secretary of State to be expedient.

3. Any power conferred by this Part of this Schedule to establish

and constitute a joint advisory committee shall include power to

dissolve or alter the constitution of such committee and to vary the

reference to the committee.

PART II

Sub-Committees

1. Any committee established by a local planning authority for

the discharge of their functions under this Act may, subject to any

restrictions imposed by that authority, and shall if so required by

that authority-

(a) establish such sub-committees as the committee (hereinafter

referred to as "the planning committee ") or the local

planning authority may determine ; and

(b) authorise any such sub-committee to exercise on their behalf

any functions of the planning committee,

and any such sub-committee shall be constituted in such manner as

may be determined (subject to any such restrictions as aforesaid)

by the planning committee or by the local planning authority, but

not less than two-thirds of the members of any such committee shall

be members of the local planning authority or of a local authority

for any area forming part of the district of the local planning

authority.

2. The power conferred by the last foregoing paragraph to estab-

lish and constitute sub-committees or to authorise such sub-com-

mittees to exercise any functions shall include power to dissolve or

alter the constitution of such sub-committees and to vary any such

authorisation.

3. The provisions of this Part of this Schedule shall, with any

necessary modifications, apply in relation to a joint planning

committee appointed in pursuance of a combination of local planning

authorities under section 1 of this Act or a joint advisory committee

as they apply in relation to a committee to which paragraph 1 of

this Part of this Schedule relates.
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SCHEDULE 3

DEVELOPMENT PLANS : PROVISIONS IN FORCE UNTIL SUPERSEDED

BY PART II OF THIS ACT

Surveys of planning districts and preparation of development plans

1.-(1) Any local planning authority who have not submitted to

the Secretary of State a development plan for their district shall

carry out a survey of their district and shall, within such period as

the Secretary of State may in any particular case allow, submit to the

the Secretary of State a report of the survey together with a develop-

ment plan for their district.

(2) Subject to the following provisions of this Part of this Schedule

in this Act " development plan " means a plan indicating the manner

in which a local planning authority propose that land in their district

should be used, whether by the carrying out thereon of development

or otherwise, and the stages by which any such development should

be carried out.

(3) Subject to the provisions of any regulations made under this

Act for regulating the form and content of development plans, any

such plan shall include such maps and such descriptive matter as

may be necessary to illustrate the proposals in question with such

degree of particularity as may be appropriate to different parts of

the district ; and any such plan may in particular define the sites of

proposed roads, public and other buildings and works, airfields,

parks, pleasure grounds, nature reserves and other open spaces, or

allocate areas of land for use for agricultural, residential, industrial

or other purposes of any class specified in the plan.

(4) For the purposes of this paragraph, a development plan may

define as an area of comprehensive development any area which,

in the opinion of the local planning authority, should be developed

or redeveloped as a whole for any one or more of the following

purposes, that is to say-

(a) for the purpose of dealing satisfactorily with extensive war

damage or conditions of bad lay-out or obsolete develop-

ment ; or

(b) for the purpose of providing for the relocation of population

or industry or the replacement of open space in the course

of the development or redevelopment of any other area ;

or

(c) for any other purpose specified in the plan ;

and land may be included in any area so defined whether or not pro-

vision is made by the plan for the development or redevelopment

of that particular land .

(5) At any time before a development plan with respect to the

whole of the district of a local planning authority has been approved

Section 18.
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SCH. 3 by the Secretary of State, that authority may, with the consent of

the Secretary of State, and shall, if so required by directions of the

Secretary of State, prepare and submit to him a development plan

relating to part of that district ; and the foregoing provisions of this

paragraph shall apply in relation to any such plan as they apply in

relation to a plan relating to the whole of the district of a local

planning authority.

Approval of development plans

2. The Secretary of State may approve any development plan

submitted to him under paragraph 1 of this Schedule, either without

modification or subject to such modifications as he considers

expedient.

Amendment of development plans

3.—(1) At least once in every five years after the date on which

a development plan for any district was approved by the Secretary

of State, the local planning authority shall carry out a fresh survey

of that district, and (subject to paragraph 1 of Schedule 5 to this

Act) submit to the Secretary of State a report of the survey, together

with proposals for any alterations or additions to the plan which

appear to them to be required having regard thereto.

(2) Without prejudice to the provisions of sub-paragraph ( 1) of

this paragraph, any local planning authority may (subject to para-

graph 1 of Schedule 5 to this Act) at any time, and shall if so

required by directions of the Secretary of State, submit to the

Secretary of State proposals for such alterations or additions to the

development plan for their district or any part thereof as appear

to them to be expedient, or as may be required by those directions,

as the case may be.

(3) Where proposals for alterations or additions to a development

plan are submitted to the Secretary of State under this paragraph,

the Secretary of State may amend that plan to such extent as he

considers expedient having regard to those proposals and to any

other material considerations.

(4) Where in accordance with the provisions of paragraph 1 (5)

of this Schedule a development plan has been prepared for part of

the district of a local planning authority, and has been approved by

the Secretary of State, then (without prejudice to the provisions of

sub-paragraph (2) of this paragraph) the periods of five years men-

tioned in sub-paragraph (1 ) of this paragraph shall run from the

date on which development plans in respect of the whole of the

district have been approved by the Secretary of State.

Additional powers of Secretary of State with respect to development

plans

4. (1) Where, by virtue of any of the foregoing provisions of this

Schedule or of any directions of the Secretary of State thereunder,
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any development plan, report or proposals for alterations or addi-

tions to a development plan are required to be submitted to the

Secretary of State, then-

(a) if within the period allowed in that behalf under those pro-

visions or directions no such plan, report or proposals, or

no such plan or proposals satisfactory to the Secretary of

State, have been so submitted ; or

(b) if at any time it appears to the Secretary of State that the

local planning authority are not taking the steps necessary

to enable them to submit such a plan, report or proposals

within that period,

the Secretary of State may, after carrying out any survey which

appears to him to be expedient for the purpose, make such develop-

ment plan, or, as the case may be, amend the development plan

to such extent, as he considers expedient.

(2) Where, under sub-paragraph (1) of this paragraph, the Secretary

of State has power to make or amend a development plan, he may

if he thinks fit, authorise the local planning authority for any neigh-

bouring district, or any other local planning authority which appears

to the Secretary of State to have an interest in the proper planning

of the district concerned, to submit such a plan to him for his

approval, or, as the case may be, to submit to him proposals for

the amendment of the plan, and to carry out any survey of the land

which appears to him to be expedient for the purpose.

(3) The Secretary of State may approve any plan submitted to him

under sub-paragraph (2) of this paragraph, either without modifica-

tion or subject to such modifications as he considers expedient, or,

as the case may be, may amend any development plan , with respect

to which proposals for amendment have been submitted to him

under that sub-paragraph to such extent as he considers expedient

having regard to those proposals and to any other material con-

siderations.

(4) The foregoing provisions of this Schedule shall, so far as

applicable, apply to the making, approval or amendment of develop-

ment plans under this paragraph, and to plans so made, approved or

amended, as they apply to the approval or amendment of develop-

ment plans under those provisions, and to plans approved or amended

thereunder.

(5) Where the Secretary of State incurs expenses under this para-

graph in connection with the making or amendment of a plan with

respect to the district, or any part of the district, of a local planning

authority, so much of those expenses as may be certified by the

Secretary of State to have been incurred in the performance of func-

tions of that authority shall on demand be repaid by that authority

to the Secretary of State.

(6) Where, under this paragraph, a plan, or proposals for the

amendment of a plan, are authorised to be submitted to the Secretary

of State by the local planning authority for any district other than

the district in which the land is situated, any expenses reasonably

SCH. 3
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SCH. 3

1946 c. 30.

1949 c. 32.

1968 c. 16.

incurred in that behalf by that authority, as certified by the Secretary

of State, shall be repaid to that authority by the local planning

authority for the district in which the land is situated.

Incorporation in development plans of orders and schemes relating

to roads and new towns

5. ( 1 ) Where the Secretary of State-

(a) makes an order under Schedule 2 to the Trunk Roads Act

1946 directing that a road proposed to be constructed by

him shall become a trunk road ; or

(b) makes or confirms an order or scheme under the Special

Roads Act 1949,

any development plan approved or made under this Schedule which

relates to land on which a road is to be constructed or altered in

accordance with that order or scheme shall have effect as if the

provisions of that order or scheme were included in the plan.

(2) Where an order is made by the Secretary of State under section

1 of the New Towns (Scotland) Act 1968 designating an area as the

site of a new town under that Act, any development plan approved

or made under this Schedule which relates to land in that area

shall have effect as if the provisions of that order were included in

the plan.

(3) Nothing in this paragraph shall be construed as prohibiting

the inclusion in a development plan, as approved or made by the

Secretary of State or as for the time being amended, of provisions-

(a) defining the line of a road proposed to be constructed or

altered in accordance with any such order or scheme as is

mentioned in sub-paragraph ( 1 ) of this paragraph ; or

(b) defining an area designated as the site of a new town by any

such order as is mentioned in sub-paragraph (2) of this

paragraph ; or

(c) defining land as likely to be made the subject of any such

order or scheme as is mentioned in either of those sub-

paragraphs.

(4) Provision may be made by regulations under this Act for

enabling any proceedings preliminary to the making of any such

order as is mentioned in sub-paragraph (1 )(a) or (2) of this para-

graph, to be taken concurrently with proceedings required under this

Schedule to be taken in connection with the approval or making of

a development plan relating to land to which any such order applies,

or in connection with any amendment of a development plan ren-

dered necessary or desirable in consequence of any such order.

Supplementary provisions as to development plans

6.—(1) A local planning authority, before preparing a development

plan relating to any land comprised in a small burgh in their district,

or proposals for alterations or additions to any such plan , shall consult

with the town council of that burgh, and shall , before submitting any

such plan or proposals to the Secretary of State, give to that council
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an opportunity to make representations with respect thereto and shall

consider any representations so made.

(2) Provision may be made by regulations under this Act with

respect to the form and content of development plans, and with

respect to the procedure to be followed in connection with the

preparation, submission, approval, making and amendment of such

plans ; and such regulations shall in particular make provision for

securing-

for

(a) that before preparing a development plan or proposals

alterations or additions to any such plan

the local planning authority shall consult with such

bodies or persons as may be prescribed by the

regulations ;

(b) that notice shall be given by advertisement in at least one

newspaper circulating in the area concerned, of the sub-

mission to the Secretary of State of any such plan, or of

proposals for the amendment of any such plan, and of any

proposal by the Secretary of State to make or amend such

a plan, and of the place or places where copies of the plan

or proposals as so submitted, or of any such proposal of the

Secretary of State, may be inspected ;

(c) that objections and representations duly made in accordance

with the regulations shall be considered, and that such

local inquiries or other hearings as may be prescribed shall

be held, before such a plan is approved, made or amended

by the Secretary of State ; and

(d) that copies of any such plan as approved or made by the

Secretary of State, including any amendments thereof, shall

be available for inspection by the public, and that copies

therefor (including reproductions, on such scale as may be

appropriate, of any relevant maps) shall be available for

sale to the public at a reasonable cost.

(3) If, as the result of any objections or representations considered,

Jr local inquiry or other hearing held, in connection with a develop-

ment plan or proposals for amendment of such a plan submitted

to or prepared by the Secretary of State under this Schedule, the

Secretary of State is of opinion that the local planning authority,

or any other authority or person, ought to be consulted before he

decides whether to approve or make the plan, either with or without

modifications, or to amend the plan, as the case may be, he shall

consult that authority or person but shall not be under any obligation

to consult any other authority or person, or to afford any opportunity

for further objections or representations, or to cause any further

local inquiry or other hearing to be held.

(4) Subject to the foregoing provisions of this paragraph, the

Secretary of State may give directions to any local planning authority,

or to local planning authorities generally-

(a) for formulating the procedure for the carrying out of their

functions under the foregoing provisions of this Schedule ;

SCH. 3
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SCH. 3

Section 18.

(b) for requiring them to give him such information as he may

require for the purpose of the exercise of any of his functions

under those provisions.

Publication and date of operation of development plans

7.—(1 ) Immediately after a development plan has been approved

or made or amended by the Secretary of State under this Schedule,

the local planning authority shall publish, in such manner as may be

prescribed, a notice stating that the plan has been approved, made or

amended, as the case may be , and naming a place where a copy of the

plan or of the plan as amended, may be seen at all reasonable hours,

and shall serve a like notice-

(a) on any person who duly made an objection to, or repre-

sentation with respect to, the proposed plan or amend-

ment, and has sent to the local planning authority a request

in writing to serve him with the notice required by this

sub-paragraph, specifying an address for service ; and

(b) on such other persons (if any) as may be required by general

or special directions given by the Secretary of State.

(2) Subject to the provisions of Part XII of this Act as to the

validity of development plans and of amendments of such plans, a

development plan, or an amendment of a development plan, shall

become operative on the date on which the notice required by sub-

paragraph ( 1 ) of this paragraph is first published.

SCHEDULE 4

DEVELOPMENT PLANS : MODIFICATIONS OF THIS ACT

PENDING REPEAL OF SCHEDULE 3

1. In section 136(4) for the words " structure plan or local plan "

(wherever those words occur) there shall be substituted the words

development plan ".

66

2. For section 231 (1 )(a) there shall be substituted :-

"(a) a development plan or an amendment of a development

plan, whether before or after it has been approved or made ;

or ".

3. For subsections ( 1) and (2) of section 232 there shall be

substituted : -

" (1) If any person aggrieved by a development plan, or by

an amendment of a development plan, desires to question the

validity thereof or of any provision contained therein on the

grounds that it is not within the powers of this Act, or that any

requirement of this Act or of any regulation made thereunder

has not been complied with in relation to the approval or making

of the plan, or, as the case may be, in relation to the making

of the amendment, he may, within six weeks from the date on

which the notice required by paragraph 7(1) of Schedule 3 to

this Act is first published, make an application to the Court

of Session under this section.

(2) On any application under this section the Court of Session-

(a) may by interim order suspend the operation of the plan

or amendment, as the case may be, or of any provision
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contained therein, either generally or in so far as it affects

any property of the applicant, until the final determination

of the proceedings ;

(b) if satisfied that the plan or amendment, or any provision

contained therein, is not within the powers of this Act,

or that the interests of the applicant have been substantially

prejudiced by a failure to comply with any requirement

of this Act or of any regulation made thereunder, may

quash the plan or amendment or any provision contained

therein, either generally or in so far as it affects any

property of the applicant."

66 99
and in subsections (3), (4) and (5) of the said section 232 for the

words structure plan there shall be substituted the words

' development plan ".

66

4. In section 242(2)(a) for the words a structure plan or local

plan under Part II of this Act " there shall be substituted the words

a development plan under Schedule 3 to this Act ".

66

-
5. For section 253( 1 )(a) there shall be substituted : -

“(a) a development plan approved or made under Schedule 3

to this Act may include proposals relating to the use of

Crown land and any power to acquire land compulsorily

under Part VI of this Act may be exercised in relation to

any interest therein which is for the time being held other-

wise than by or on behalf of the Crown ;

99

6. After section 264 there shall be inserted the following setion :-

"264A. Where, in accordance with the provisions of Part III,

Part IV or Part V of this Act, a local planning authority are

required to have regard to the provisions of the development

plan in relation to the exercise of any of their functions, then,

in relation to the exercise of those functions during any period

before such a plan has become operative with respect to the

district of that authority, the authority-

(a) shall have regard to any directions which may be or

have been given to them by the Secretary of State as

to the provisions to be included in such a plan ; and

(b) subject to any such directions, shall have regard to the

provisions which in their opinion will be required to

be so included for securing the proper planning of

their district."

7. For section 265( 1)(a) there shall be substituted :-

"(a) the preparation, approval, making or amendment of a

development plan relating to the land under Schedule 3

to this Act, including the carrying out of any survey under

that Schedule ; "

8. In section 275(1) , for the definition of " development plan "

there shall be substituted :
-

"'development plan ' has the meaning assigned to it by para-

graph 1 of Schedule 3 to this Act, and includes a plan

SCH. 4
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SCH. 4 made in accordance with sub-paragraph (5) of the said

paragraph 1 ; "

9. In Schedule 2, in paragraph 1 of Part I, for the words " struc-

ture plans and local plans there shall be substituted the words

"development plans ".

10. In Part I of Schedule 19 after the words " Schedules 1 and

2 " there shall be inserted the words " Schedule 3 ".

Section 18.

1963 c. 51.

SCHEDULE 5

DEVELOPMENT PLANS : TRANSITION FROM SCHEDULE 3 TO

PART II OF THIS ACT

1. Until the repeal of Schedule 3 to this Act as respects any

area (whether the whole or part of the district of a local planning

authority), proposals for any alterations or additions to a develop-

ment plan in force in the area shall not without the approval of

the Secretary of State be submitted to him under paragraph 3 of that

Schedule.

2. On the repeal of the said Schedule as respects any area, the

development plan which was in force in the area immediately before

the repeal takes effect (hereafter in this Schedule referred to as "the

old development plan ") shall, subject to the following provisions of

this Schedule, continue in force as respects that area and be treated

for the purposes of this Act, any other enactment relating to town

and country planning and the Land Compensation (Scotland) Act

1963 as being comprised in, or as being, the development plan

therefor.

3. Subject to the following provisions of this Schedule, where by

virtue of paragraph 2 of this Schedule the old development plan for

any area is treated as being comprised in a development plan for

that area and there is a conflict between any of its provisions and

those of the structure plan for that area, the provisions of the

structure plan shall be taken to prevail for the purposes of Parts III ,

IV, V, VI, VII and IX of this Act and Schedule 10 to this Act.

4. Where a structure plan is in force in any area, but no local

plan is in force in that area, a street authorisation map prepared

S.I. 1966/1385. in pursuance of the Town and Country Planning (Development

Plans) (Scotland) Regulations 1966 for that area shall-

(a) if in force immediately before the structure plan comes into

force be treated for the purposes of this Act as having been

adopted as a local plan by the local planning authority ;

(b) if immediately before the structure plan comes into force

it was under consideration by the Secretary of State be

treated for those purposes as having been so adopted on

being approved by the Secretary of State.
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5. Where a structure plan is in force in any area, but no local

plan is in force in that area, then, for any of the purposes of the

Land Compensation (Scotland) Act 1963-

(a) the development plan or current development plan shall as

respects that area be taken as being whichever of the

following plans gives rise to those assumptions as to the

grant of planning permission which are more favourable

to the owner of the land acquired, for that purpose, that

is to say, the structure plan, so far as applicable to the

area, and any alterations thereto, together with the Secre-

tary of State's notice of approval of the plan and alterations,

or the old development plan ;

(b) land situated in an area defined in the current development

plan as an area of comprehensive development shall be taken

to be situated in whichever of the following areas leads to

such assumptions as aforesaid, that is to say, any area

wholly or partly within the area first-mentioned in this

paragraph selected by the structure plan as an action area

or the area so defined in the old development plan.

6. Subject to paragraph 7 of this Schedule, the Secretary of State

may by order wholly or partly revoke a development plan continued

in force under this Schedule whether in its application to the whole of

the district of a local planning authority or in its application to part

of that district and make such consequential amendments to the plan

as appear to him to be necessary or expedient.

7. Before making an order with respect to a development plan

under paragraph 6 of this Schedule, the Secretary of State shall

consult with the local planning authority for the district to which

the plan relates.

8. Any reference in paragraphs 1 and 2 of this Schedule to the

repeal of Schedule 3 to this Act shall , in a case where that repeal is

brought into force by an order under section 18 of this Act on

different days, be construed as a reference to a repeal of such of

the provisions of the said Schedule as may be specified in the order.

9. In relation to any development plan continued in force by

virtue of this Schedule, sections 231 and 232 of this Act shall have

effect with the same substitutions as are specified in paragraphs 1

to 3 of Schedule 4 to this Act.

SCH. 5

1963 c. 51 .

SCHEDULE 6

DEVELOPMENT NOT CONSTITUTING NEW DEVELOPMENT

PART I

DEVELOPMENT NOT RANKING FOR COMPENSATION UNDER S. 158

1. The carrying out of any of the following works, that is to say—

(a) the rebuilding, as often as the person having the right to

rebuild may desire, of any building which was in existence

on the appointed day, or of any building which was in

Sections 19, 153,

158, 169 and 263.
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SCH. 6 existence before that day but was destroyed or demolished

after 7th January 1937, including the making good of war

damage sustained by any such building ;

(b) the rebuilding, as often as the person having the right to

rebuild may desire, of any building erected after the

appointed day which was in existence at a material date ;

(c) the carrying out of works for the maintenance, improvement

or other alteration of any building, being works which

affect only the interior of the building, or which do not

materially affect the external appearance of the building

and (in either case) are works for making good war damage,

so long as (in the case of works falling within any of the preceding

sub-paragraphs) the cubic content of the original building is not

exceeded-

(i) in the case of a dwellinghouse , by more than one-tenth or

1,750 cubic feet , whichever is the greater ; and

(ii) in any other case, by more than one-tenth.

2. The use as two or more separate dwellinghouses of any build-

ing which at a material date was used as a single dwellinghouse.

PART II

DEVELOPMENT RANKING FOR COMPENSATION UNDER S. 158

3. The enlargement, improvement or other alteration, as often

as the person having the right to carry out such operations may desire,

of any such building as is mentioned in paragraph 1(a) or (b) of this

Schedule, or any building substituted for such a building by the

carrying out of any such operations as are mentioned in that para-

graph, so long as the cubic content of the original building is not

increased or exceeded—

(a) in the case of a dwellinghouse, by more than one-tenth or

1,750 cubic feet, whichever is the greater ; and

(b) in any other case, by more than one-tenth.

4. The carrying out, on land which was used for the purposes of

agriculture or forestry at a material date, of any building or other

operations required for the purposes of that use, other than opera-

tions for the erection, enlargement, improvement or alteration of

dwellinghouses or of buildings used for the purposes of market

gardens, nursery grounds or timber yards or for other purposes not

connected with general farming operations or with the cultivation

or felling of trees.

5. The winning and working, on land held or occupied with

land used for the purposes of agriculture , of any minerals reasonably

required for the purposes of that use, including the fertilisation of

the land so used and the maintenance, improvement or alteration of

buildings or works thereon which are occupied or used for those

purposes.

6. The winning and working of peat by any person for the

domestic requirements of that person.
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7. In the case of a building or other land which, at a material

date, was used for a purpose falling within any general class specified

in an order made by the Secretary of State for the purposes of this

paragraph, or which having been unoccupied on and at all times

since the appointed day, was last used (otherwise than before 7th

January 1937) for any such purpose, the use of that building or land

for any other purpose falling within the same general class.

8. In the case of any building or other land which, at a material

date, was in the occupation of a person by whom it was used as

to part only for a particular purpose, the use for that purpose of

any additional part of the building or land not exceeding one-tenth

of the cubic content of the part of the building used for that purpose

on the appointed day, or on the day thereafter when the building

began to be so used, or, as the case may be, one-tenth of the area

of the land so used on that day.

9. The deposit of waste materials or refuse in connection with

the working of minerals, on any land comprised in a site which at

a material date was being used for that purpose, so far as may be

reasonably required in connection with the working of those minerals.

PART III

SUPPLEMENTARY PROVISIONS

10. Any reference in this Schedule to the cubic content of a build-

ing shall be construed as a reference to that content as ascertained

by external measurement.

11. Where, after the appointed day, any buildings or works have

been erected or constructed, or any use of land has been instituted ,

and any condition imposed under Part III of this Act, limiting the

period for which those buildings or works may be retained , or that

use may be continued, has effect in relation thereto, this Schedule

shall not operate except as respects the period specified in that

condition.

12. For the purposes of paragraph 3 of this Schedule-

(a) the erection, on land within the curtilage of any such build-

ing as is mentioned in that paragraph, of an additional

building to be used in connection with the original building

shall be treated as the enlargement of the original building ;

and

(b) where any two or more buildings comprised in the same

curtilage are used as one unit for the purposes of any

institution or undertaking, the reference in that paragraph

to the cubic content of the original building shall be con-

strued as a reference to the aggregate cubic content of

those buildings.

13. In this Schedule " at a material date " means at either of

the following dates, that is to say-

(a) the appointed day ; and

SCH. 6
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SCH. 6 (b) the date by reference to which this Schedule falls to be

applied in the particular case in question :

Provided that sub-paragraph (b) of this paragraph shall not apply

in relation to any buildings, works or use of land in respect of

which, whether before or after the date mentioned in that sub-

paragraph, an enforcement notice served before that date has become

or becomes effective.

14.—(1) In relation to a building erected after the appointed day,

being a building resulting from the carrying out of any such works

as are described in paragraph 1 of this Schedule, any reference in

this Schedule to the original building is a reference to the building

in relation to which those works were carried out and not to the

building resulting from the carrying out of those works.

(2) This paragraph has effect subject to section 263(4) of this Act.

Sections 33, 85,

SCHEDULE 7

DETERMINATION OF CERTAIN APPEALS BY PERSON APPOINTED

BY SECRETARY OF STATE

Determination of appeals by appointed person

1.—(1) An appeal to which this Schedule applies, being an appeal

91,93 , 99and 279 of a prescribed class , shall, except in such classes of case as may for

and paragraph 7

of Schedule 10. the time being be prescribed or as may be specified in directions given

by the Secretary of State, be determined by a person appointed by the

Secretary of State for the purpose instead of by the Secretary of

State.

(2) Regulations made for the purpose of this paragraph may

provide for the giving of publicity to any directions given by the

Secretary of State under this paragraph.

(3) This paragraph shall not affect any provision contained in

this Act or any instrument thereunder that an appeal shall lie to,

or a notice of appeal shall be served on, the Secretary of State.

Powers and duties of person determining appeal

2. (1) A person appointed under this Schedule to determine an

appeal shall have the like powers and duties in relation to the appeal

as the Secretary of State under whichever are relevant of the following

provisions, that is to say-

(a) in relation to appeals under section 33 , subsections (3) and

(5) of that section ;

(b) in relation to appeals under section 85, subsections (4) to

(6) of that section ;

(c) in relation to appeals under section 91 , subsection (2) and

(3) of that section ;

(d) in relation to appeals under section 93 , subsections (4) and

(5) of that section ;
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(e) in relation to appeals under section 99, section 85(4) and

(5) of this Act ;

(f) in relation to appeals under paragraph 7 of Schedule 10 to

this Act, sub-paragraph (3) of that paragraph.

(2) The provisions of section 33 (4) , 85 (2) , 91 (4), 93 (2) and para-

graph 7(4) of Schedule 10 to this Act relating to the affording of an

opportunity of appearing before, and being heard by, a person

appointed by the Secretary of State, shall not apply to an appeal

which falls to be determined by a person appointed under this

Schedule but before the determination of any such appeal the Secre-

tary of State shall, unless (in the case of an appeal under section

36) the appeal is referred to a Planning Inquiry Commission under

section 45 of this Act, ask the applicant or appellant, as the case

may require, and the local planning authority whether they wish

to appear before and be heard by the person so appointed, and—

(a) the appeal may be determined without a hearing of the

parties if both of them express a wish not to appear and be

heard as aforesaid ; and

(b) the person so appointed shall , if either of the parties expresses

a wish to appear and be heard, afford to both of them an

opportunity of so doing.

(3) Subject to sub-paragraph (4) of this paragraph, the decision of

a person appointed under this Schedule on any appeal to which

this Schedule applies shall be final.

(4) An appeal determined by any such person by virtue of this

Schedule shall be treated for the purposes of this Act as having been

determined by the Secretary of State.

Determination of appeals by Secretary of State

3. (1) The Secretary of State may, if he thinks fit, direct that an

appeal, which by virtue of paragraph 1 of this Schedule and apart

from this sub-paragraph, falls to be determined by a person

appointed by the Secretary of State shall instead be determined by

the Secretary of State.

(2) A direction under this paragraph shall state the reasons for

which it is given and shall be served on the person, if any, so

appointed, the applicant or appellant, the local planning authority

and any person who has made representations relating to the sub-

ject matter of the appeal which the authority are required to take

into account under section 26(3)(a) of this Act.

(3) Where in consequence of a direction under this paragraph an

appeal to which this Schedule applies falls to be determined by the

Secretary of State, the provisions of this Act which are relevant to the

appeal shall, subject to the following provisions of this paragraph,

apply to the appeal as if this Schedule had never applied to it.

(4) Where in consequence of a direction under this paragraph the

Secretary of State determines an appeal himself, he shall , unless (in

the case of an appeal under section 33) the appeal is referred to a

SCH. 7
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SCH. 7 Planning Inquiry Commission under section 45 of this Act, afford

to the applicant or appellant, the local planning authority and any

person who has made any such representations as aforesaid an

opportunity of appearing before and being heard by a person

appointed by the Secretary of State for that purpose either-

(a) if the reasons for the direction raise matters with respect

to which either the applicant or appellant, or the local

planning authority or any such person, have not made

representations ; or

(b) if the applicant or appellant or the local planning authority

had not been asked in pursuance of paragraph 2(2) of this

Schedule whether they wished to appear before and be

heard by a person appointed to hear the appeal, or had

been asked that question and had expressed no wish in

answer thereto, or had expressed a wish to appear and be

heard as aforesaid, but had not been afforded an oppor-

tunity of doing so.

(5) Except as provided by sub-paragraph (4) of this paragraph,

where the Secretary of State determines an appeal in consequence of

a direction under this paragraph he shall not be obliged to afford

any person an opportunity of appearing before and being heard by

a person appointed for the purpose, or of making fresh representa-

tions or making or withdrawing any representations already made ;

and in determining the appeal the Secretary of State may take into

account any report made to him by any person previously appointed

to determine it.

Appointment of another person to determine appeal

4. ( 1) Where the Secretary of State has appointed a person to

determine an appeal under this Schedule the Secretary of State may,

at any time before the determination of the appeal, appoint another

person to determine it instead of the first-mentioned person.

(2) Paragraph 2 of this Schedule shall, subject to sub-paragraph

(3) of this paragraph, apply in relation to an appeal which falls to

be determined by a person appointed under this paragraph as they

apply in relation to an appeal which falls to be determined by a

person appointed under that paragraph.

(3) If before the appointment of a person under this paragraph

to determine an appeal, the Secretary of State had with reference to

the person previously appointed, asked the question referred to in

paragraph 2(2) of this Schedule, the question need not be asked

again with reference to the person appointed under this paragraph

and any answers to the question shall be treated as given with

reference to him, but-

(a) the consideration of the appeal or any inquiry or other

hearing in connection therewith, if already begun, shall

be begun afresh ; and

(b) it shall not be necessary to afford any person an opportunity

of making fresh representations or modifying or withdraw-

ing any representations already made.
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Local inquiries and hearings

5. (1) A person appointed under this Schedule to determine an

appeal may (whether or not the parties have asked for an oppor-

tunity to appear and be heard) hold a local inquiry in connection

with the appeal and shall hold such an inquiry if the Secretary of

State directs him to do so.

(2) Subject to sub-paragraph (3) of this paragraph, the expenses-

(a) of any hearing held by virtue of paragraph 2(2)(b) of this

Schedule ; and

(b) of any inquiry held by virtue of this paragraph,

shall be defrayed by the Secretary of State.

(3) Subsections (4) to (9) of section 267 of this Act shall apply

to an inquiry held under this paragraph as they apply to an inquiry

held under that section.

Stopping of appeals

6. If before or during the determination of an appeal under

section 33 of this Act which is to be or is being determined in

accordance with paragraph 1 of this Schedule, the Secretary of State

forms the opinion mentioned in subsection (7) of that section, he may

direct that the determination shall not be begun or proceeded with.

Supplementary provisions

SCH. 7

7. (1) The Tribunals and Inquiries Act 1971 shall apply to a 1971 c. 62.

local inquiry or other hearing held in pursuance of this Schedule

as it applies to a statutory inquiry held by the Secretary of State , but

as if in section 12(1) of that Act (statement of reasons for decisions)

the reference to any decision taken by the Secretary of State were a

reference to a decision taken by a person appointed to determine the

relevant appeal under this Schedule.

(2) The functions of determining an appeal and doing anything

in connection therewith conferred by this Schedule on a person

appointed to determine an appeal thereunder who is an officer of

the Scottish Office shall be treated for the purposes of the Parliamen- 1967 c. 13.

tary Commissioner Act 1967 as functions of that office.

(3) In section 33(7) of this Act, for the words " and 65 " there

shall be substituted the words " 65 and 72 " ; but the provisions of

this sub-paragraph shall cease to have effect at the same time as the

provisions referred to in section 83( 1 ) of this Act whether or not

the provisions of this sub-paragraph have by that time been brought

into operation.
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Section 45. SCHEDULE 8

CONSTRUCTIOn of RefereNCES IN SECTIONS 45 and 46 TO

" THE RESPONSIBLE MINISTER OR MINISTERS '
""

1. In relation to matters specified in the first column of the Table

below (being matters mentioned in section 45(1) of this Act which

may be referred to a Planning Inquiry Commission under that

section) " the responsible Minister or Ministers " for the purposes

of sections 45 and 46 of this Act are those specified opposite in the

second column of the Table.

2. Where an entry in the second column of the Table specifies two

or more Ministers , that entry shall be construed as referring to those

Ministers acting jointly.

TABLE

Referred Matter

1. Application for planning permission

or appeal under section 33 of this

Act-

(a) relating to land to which section

214(1 ) of this Act applies ;

(b) relating to other land.

2. Proposal that a government depart-

ment should give a direction under

section 37 of this Act or that develop-

ment should be carried out by or on

behalf of a government department.

Responsible Minister

or Ministers

The Secretary of State and the

appropriate Minister (if

different) .

The Secretary of State.

The Secretary of State and the

Minister (if different) in charge

of the government department

concerned.
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SCHEDULE 9

JOINT PLANNING INQUIRY COMMISSIONS

Interpretation

1. In relation to matters specified in the first column of the Table

below (being matters which under section 47 of this Act may be

referred to a Joint Planning Inquiry Commission), " the responsible

Ministers " for the purposes of this Schedule are those specified

opposite in the second column of the Table, acting jointly.

TABLE

Referred Matter

1. Application for planning permission

or appeal under section 33 of this

Act-

(a) relating to land to which section

214(1) of this Act or section

225(1) of the Act of 1971

applies ;

(b) relating to other land.

2. Proposal that a government depart-

ment should give a direction under

section 37 of this Act or section 40 of

the Act of 1971 , or that development

should be carried out by or on behalf

ofa government department.

Responsible Ministers

The Secretaries of State for the

time being having general res-

ponsibility in planning matters

in relation to Scotland and in

relation to England and the

appropriate Minister (if differ-

ent).

The Secretaries of State for the

time being having general res-

ponsibility in planning matters

in relation to Scotland and

in relation to England .

The Secretaries of State for the

time being having general res-

ponsibility in planning matters

in relation to Scotland and in

relation to England and the

Minister (if different) in charge

of the government department

concerned.

Section 47.

2. In this Schedule-

99

(a) " Act of 1971 means the Town and Country Planning Act 1971 c. 78.

1971 ;

(b) " commission " means a Joint Planning Inquiry Commission

constituted under section 47 of this Act ; and

(c) " referred matter " means a matter referred to a commission

under that section.

The reference

3. Two or more of the matters mentioned in subsection ( 1 ) of

section 47 of this Act may be referred to the same commission if it

appears to the responsible Ministers that they relate to proposals to

carry out development for similar purposes on different sites.
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SCH. 9 4. Where a referred matter relates to a proposal to carry out

development for any purpose at a particular site, the responsible

Ministers may also refer to the commission the question whether

development for that purpose should be instead carried out at an

alternative site , whether in Scotland or in England, or partly in one

and partly in the other.

5. The responsible Ministers shall, on referring a matter to a

commission, state in the reference the reasons therefor and may

draw the attention of the commission to any points which seem

to them to be relevant to their inquiry.

6. (1) A reference to a commission of a proposal that development

should be carried out by or on behalf of a government department

may be made at any time.

(2) A reference of any other matter mentioned in subsection (1)

of section 47 of this Act may be made at any time before, but not

after, the determination of the relevant referred application or the

relevant appeal or, as the case may be, the giving of the relevant

direction, notwithstanding that an inquiry or other hearing has

been held into the proposal by a person appointed by any Minister

for the purpose .

Notice of reference to persons and authorities concerned

7.-(1) Notice of the making of a reference to a commission

shall be published in the prescribed manner, and a copy of the

notice shall be served on the local planning authority for the area

in which it is proposed that the relevant development shall be

carried out.

(2) In the case of an application for planning permission referred

under section 32 of this Act or section 35 of the Act of 1971 or an

appeal under section 33 of this Act or section 36 of the Act of 1971,

notice shall also be served-

(a) on the applicant or appellant ; and

(b) on any person who has made representations, relating to

the subject matter of the application or appeal, which the

local planning authority are required to take into account

under section 26(2) or (3) of this Act or, as the case may

be, section 29(2) or (3) of the Act of 1971 .

(3) In the case of a proposal that a direction should be given

by a government department under section 37 of this Act or section

40 of the Act of 1971 with respect to any development, notice shall

also be served on the local authority or statutory undertakers apply-

ing for authorisation to carry out that development.

(4) In this paragraph, " prescribed " means prescribed by regula-

tions made by the Secretary of State and the Secretary of State for

the Environment jointly in the exercise of their respective powers

under this Act and the Act of 1971 .
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Proceedings of commission on reference

8. A commission inquiring into a referred matter shall—

(a) identify and investigate the considerations relevant to, or

the technical or scientific respects of, that matter which

in their opinion are relevant to the question whether the

proposed development should be permitted to be carried

out, and assess the importance to be attached to those

considerations or aspects ;

(b) thereafter, comply with paragraph 9 below in respect of

affording to persons an opportunity of appearing before ,

and being heard by, one or more members of the

commission ;

(c) report to the responsible Ministers on the said matter.

9. A commission shall afford the following persons an opportunity

of appearing and being heard as aforesaid :-

(a) in any case, the local planning authority, if the authority

so desire ;

(b) in the case of a matter mentioned in section 45 (1)(a), (b)

or (c) of this Act or section 48(1 )(a), (b) or (c) of the Act of

1971 , the applicant, if he so desires ; and

(c) in the case of an application or appeal mentioned in the

said section 45(1)(a) or (b) or the said section 48( 1 )(a) or (b),

any person who has made representations relating to the

subject matter of the application or appeal which the local

planning authority are required to take into account under

section 26(2) or (3) of this Act or section 29(2) or (3) of the

Act of 1971.

10. The provisions of sections 32(5) and 33(4) of this Act and

sections 35(5) and 36(4) of the Act of 1971 and the provisions of

Schedule 7 to this Act and Schedule 9 to the Act of 1971 , relating

to the affording of an opportunity of appearing before, and being

heard by, a person appointed by the Secretary of State, shall not

apply to an application for planning permission, or an appeal, referred

to a commission.

Local inquiries

11. A commission shall , for the purpose of complying with para-

graph 9 above, hold a local inquiry ; and they may hold such

an inquiry if they think it necessary for the proper discharge of

their functions, notwithstanding that neither the applicant nor the

local planning authority desire the opportunity of appearing and

being heard.

12. Where a commission are to hold a local inquiry in connection

with a referred matter and it appears to the responsible Ministers,

in the case of some other matter falling to be determined by a

Minister of the Crown and required or authorised by an enactment

other than this Schedule to be the subject of a local inquiry, that

the two matters are so far cognate that they should be considered

together, the responsible Minister may direct that the two inquiries

be held concurrently or combined as one inquiry.

Part II R

SCH. 9
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SCH. 9

1971 c. 62

1933 c. 51.

13. For the purposes of the Tribunals and Inquiries Act 1971

a local inquiry held by a commission-

(a) if held in Scotland, shall be treated as one held by the

Secretary of State in pursuance of a duty imposed by a

statutory provision ; and

(b) if held in England, shall be treated as one held by the

Secretary of State for the Environment in pursuance of a

duty so imposed.

14. (1) Subsections (4) to (9) of section 267 of this Act shall

apply to a local inquiry held by a commission in Scotland as they

apply to an inquiry held under that section.

(2) Subsections (2) to (5) of section 290 of the Local Govern-

ment Act 1933 (evidence and costs at local inquiries) shall apply

in relation to a local inquiry held by a commission in England as

they apply in relation to an inquiry caused to be held by a depart-

ment under subsection (1) of that section, with the substitution for

references to a department (other than the first reference in subsec-

tion (4)) of references to the Secretary of State for the Environment.

Supplementary

15. (1) A commission may, with the approval of the Ministers

and at their expense, arrange for the carrying out (whether by the

commission themselves or by others) of research of any kind

appearing to the commission to be relevant to a referred matter.

(2) In this paragraph "the Ministers " means the Secretaries of

State for the time being having general responsibility in planning

matters in relation to Scotland and in relation to England, acting

jointly ; but their functions under this paragraph may, by arrange-

ments made between them, be exercised by either acting on behalf

of both .

16. Subject to the provisions of this Schedule, and to any directions

given to them by the responsible Ministers, a commission shall have

power to regulate their own procedure.
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SCHEDULE 10

CONTROL OF Works for DEMOLITION, ALTERATION OR

EXTENSION OF Listed BUILDINGS

PART I

APPLICATIONS FOR LISTED BUILDING CONSENT

Form of application and effect of consent

1. (1) Provision may be made by regulations under this Act with

respect to the form and manner in which applications for listed

building consent are to be made, the manner in which such applica-

tions are to be advertised and the time within which they are to be

dealt with by local planning authorities or, as the case may be, by

the Secretary of State.

(2) Any listed building consent shall (except in so far as it other-

wise provides) enure for the benefit of the building and of all

persons for the time being interested therein.

2. (1 ) Regulations under this Act may provide that an applica-

tion for listed building consent, or an appeal against the refusal

of such an application, shall not be entertained unless it

is accompanied by a certificate in the prescribed form and corres-

ponding to one or other of those described in section 24(1)(a) to (d)

of this Act and any such regulations may-

(a) include requirements corresponding to sections 24(2) to (4)

and 26(3) of this Act ; and

(b) make provision as to who, in the case of any building, is

to be treated as the owner for the purposes of any provi-

sion of the regulations made by virtue of this sub-

paragraph.

(2) If any person issues a certificate which purports to comply

with the requirements of regulations made by virtue of this para-

graph and which contains a statement which he knows to be false or

misleading in a material particular, or recklessly issues a certificate

which purports to comply with those requirements and which con-

tains a statement which is false or misleading in a material particular,

he shall be guilty of an offence and liable on summary conviction to

a fine not exceeding £100.

Directions as to manner of dealing with applications

3. The provisions of section 28(2) and (3) of this Act shall apply to

an application for listed building consent for any works for the

demolition, alteration or extension of a building in a conservation

area as they apply to an application of the kind therein mentioned.

Reference of applications to Secretary of State

4. (1 ) The Secretary of State may give directions requiring

applications for listed building consent to be referred to him instead

of being dealt with by the local planning authority.

Sections 54

and 56.

R 2
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SCH. 10 (2) A direction under this paragraph may relate either to

particular application , or to applications in respect of such buildings

as may be specified in the direction.

(3) An application in respect of which a direction under this

paragraph has effect shall be referred to the Secretary of State

accordingly.

(4) Before determining an application referred to him under this

paragraph, the Secretary of State shall, if either the applicant or

the authority so desire, afford to each of them an opportunity of

appearing before, and being heard by, a person appointed by the

Secretary of State.

(5) The decision of the Secretary of State on any application

referred to him under this paragraph shall be final.

5.-(1) Subject to the following provision of this paragraph, a local

planning authority to whom application is made for listed building

consent shall not grant such consent, unless they have notified the

Secretary of State of the application (giving particulars of the works

for which the consent is required) and either-

(a) a period of twenty-eight days has expired, beginning with

the date of the notification, without the Secretary of State

having directed the reference of the application to him ; or

(b) the Secretary of State has notified the authority that he does

not intend to require the reference of the application.

(2) The Secretary of State may at any time before the said period

expires give notice to the authority that he requires further time in

which to consider whether to require the reference of the application

to him and sub-paragraph (1) of this paragraph shall then have effect

with the substitution for a period of twenty-eight days or such longer

period as may be specified in the Secretary of State's notice.

6. (1) The Secretary of State may give directions that, in the case

of such descriptions of applications for listed building consent as he

may specify, other than such consent for the demolition of a building,

paragraph 5 of this Schedule shall not apply ; and accordingly, so long

as the directions are in force local planning authorities may deter-

mine applications of such descriptions in any manner they think fit,

without notifying the Secretary of State.

(2) Without prejudice to the foregoing provisions of this Schedule,

the Secretary of State may give directions to local planning authorities

requiring them, in such cases or classes of case as may be specified

in the directions, to notify to him and to such other persons as may

be so specified any applications made to them for listed building

consent, and the decisions taken by the authorities thereon.

Appeal against decision

7.-(1) Where an application is made to the local planning

authority for listed building consent and the consent is refused by the

authority or is granted by them subject to conditions, the applicant,

if he is aggrieved by the decision, may by notice served in the

prescribed manner within such period as may be prescribed, not being
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less than twenty-eight days from the receipt by him of notification

of the decision, appeal to the Secretary of State.

(2) A person appealing under this paragraph may include in his

notice thereunder, as the ground or one of the grounds of his appeal,

a claim that the building is not of special architectural or historic

interest and ought to be removed from any list compiled or approved

by the Secretary of State under section 52 of this Act, or-

(a) in the case of a building to which subsection (8) of that

section applies, that the Secretary of State should give a

direction under that subsection with respect to the building ;

or

(b) in the case of a building subject to a building preservation

notice under section 56 of this Act, that the building should

not be included in a list compiled or approved under the

said section 52.

(3) Subject to the following provisions of this paragraph, the

Secretary of State may allow or dismiss an appeal thereunder, or

may reverse or vary any part of the decision of the authority, whether

the appeal relates to that part thereof or not, and—

(a) may deal with the application as if it had been made to him

in the first instance ; and

(b) may, if he thinks fit, exercise his power under section 52 of

this Act to amend any list compiled or approved there-

under by removing from it the building to which the appeal

relates or his power under subsection (8) of that section

to direct that that subsection shall no longer apply to the

building.

(4) Before determining an appeal under this paragraph, the Secre-

tary of State shall, if either the applicant or the local planning

authority so desire, afford to each of them an opportunity of appearing

before, and being heard by, a person appointed by the Secretary of

State for the purpose.

(5) The decision of the Secretary of State on any appeal under this

paragraph shall be final.

(6) Schedule 7 to this Act applies to appeals under this paragraph.

Appeal in default of decision

8. Where an application is made to the local planning authority for

listed building consent, then unless within the prescribed period from

the date of the receipt of the application , or within such extended

period as may at any time be agreed upon in writing between the

applicant and the authority, the authority either-

(a) give notice to the applicant of their decision on the appli-

cation ; or

(b) give notice to him that the application has been referred to

the Secretary of State in accordance with directions given

under paragraph 4 of this Schedule,

the provisions of paragraph 7 of this Schedule shall apply in relation

to the application as if listed building consent had been refused by

SCH. 10
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SCH. 10 the authority and as if notification of their decision had been received

by the applicant at the end of the prescribed period or at the end

of the said extended period, as the case may be.

PART II

REVOCATION OF LISTED BUILDING CONSENT

9. (1) If it appears to the local planning authority, having regard

to the development plan and to any other material considerations,

that it is expedient to revoke or modify listed building consent in

respect of any works to a building, being consent granted on an

application made under Part I of this Schedule, the authority, subject

to the following provisions of this paragraph, may by order revoke

or modify the consent to such extent as (having regard to those

matters), they consider expedient.

(2) Except as provided in paragraph 11 of this Schedule, an

order under this paragraph shall not take effect unless it is confirmed

by the Secretary of State ; and the Secretary of State may confirm

any such order submitted to him either without modification or

subject to such modifications as he considers expedient.

(3) Where a local planning authority submit an order to the

Secretary of State for confirmation under this paragraph, the authority

shall serve notice on the owner, on the lessee and on the occupier of

the building affected and on any other person who in their opinion

will be affected by the order ; and if within such period as may be

specified in that notice (not being less than twenty-eight days after

the service thereof) any person on whom the notice is served so

requires , the Secretary of State, before confirming the order, shall

afford to that person and to the local planning authority an oppor-

tunity of appearing before, and being heard by, a person appointed

by the Secretary of State for the purpose.

(4) The power conferred by this paragraph to revoke or modify

listed building consent in respect of any works may be exercised at

any time before those works have been completed, but the revocation

or modification shall not affect so much of those works as has

been previously carried out.

10.-(1) If it appears to the Secretary of State, after consultation

with the local planning authority, to be expedient that an order under

paragraph 9 of this Schedule should be made, he may give directions

to the authority requiring them to submit to him such an order for

his confirmation, or may himself make such an order ; and any order

so made by the Secretary of State shall have the like effect as if it

had been made by the authority and confirmed by the Secretary of

State under that paragraph.

(2) The provisions of paragraph 9 of this Schedule shall have

effect, subject to any necessary modifications, in relation to any

proposal by the Secretary of State to make such an order by virtue
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of this paragraph, in relation to the making thereof by the Secretary

of State and in relation to the service of copies thereof as so made.

11. (1) The following provisions shall have effect where the local

planning authority have made an order under paragraph 9 of this

Schedule but have not submitted the order to the Secretary of State

for confirmation by him, and-

(a) the owner, lessee and occupier of the land and all persons

who in the authority's opinion will be affected by the order

have notified the authority in writing that they do not object

to the order ; and

(b) it appears to the authority that no claim for compensation is

likely to arise under section 161 of this Act on account of

the order.

(2) The authority shall advertise in the prescribed manner the fact

that the order has been made, and the advertisement shall specify-

(a) the period (not being less than twenty-eight days from the

date on which the advertisement first appears) within which

persons affected by the order may give notice to the Sec-

retary of State that they wish for an opportunity of appearing

before, and being heard by, a person appointed by the

Secretary of State for the purpose ; and

(b) the period (not being less than fourteen days from the

expiration of the period referred to in paragraph (a) of this

sub-paragraph) at the expiration of which, if no such notice

is given to the Secretary of State, the order may take effect

by virtue of this paragraph and without being confirmed by

the Secretary of State.

(3) The authority shall also serve notice to the same effect on the

persons mentioned in sub-paragraph (1 )(a) of this paragraph, and the

notice shall include a statement to the effect that no compensation is

payable under section 161 of this Act in respect of an order under

paragraph 9 of this Schedule which takes effect by virtue of this

paragraph and without being confirmed by the Secretary of State.

(4) The authority shall send a copy of any advertisement published

under sub-paragraph (2) of this paragraph to the Secretary of State,

not more than three days after the publication.

(5) If within the period referred to in sub-paragraph (2)(a) of this

paragraph no person claiming to be affected by the order has given

notice to the Secretary of State as aforesaid and the Secretary of State

has not directed that the order be submitted to him for confirmation,

the order shall, at the expiration of the period referred to in sub-

paragraph (2)(b) of this paragraph, take effect by virtue of this

paragraph and without being confirmed by the Secretary of State as

required by paragraph 9(2) of this Schedule.

(6) This paragraph does not apply to an order revoking or

modifying a listed building consent granted by the Secretary of State.

SCH. 10
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SCH. 10 PART III

Sections 58(11),

59(4).

PROVISIONS APPLICABLE ON LAPSE OF BUILDING PRESERVATION

NOTICE

12. The provisions of this Part of this Schedule apply where a

building preservation notice ceases to be in force by virtue of

section 56(3) of this Act, otherwise than by reason of the building

to which it relates being included in a list compiled or approved

under section 52 of this Act.

13. The fact that the building preservation notice has ceased to be

in force shall not affect the liability of any person to be prosecuted

and punished for an offence under section 53 or 94 of this Act

committed by him with respect to the said building while the notice

was in force.

14. Any proceedings on or arising out of an application for

listed building consent made while the building preservation notice

was in force shall lapse and any listed building consent granted with

respect to the building, while the notice was in force, shall also

lapse.

15. Any listed building enforcement notice served by the local

planning authority while the building preservation notice was in

force shall cease to have effect and any proceedings thereon under

sections 92 and 93 of this Act shall lapse, but section 95( 1) and (2)

of this Act shall continue to have effect as respects any expenses

incurred by the local authority, owner, lessee or occupier as therein

mentioned and with respect to any sums paid on account of such

expenses.

SCHEDULE 11

TREE PRESERVATION ORDERS : MODIFICATIONS OF THIS ACT PENDING

COMING INTO OPERATION OF SECTIONS 58(5) AND 59( 1) to (3)

1. In section 58(4), the words " under subsection (5)(c) of this

section and " shall be omitted.

2. For section 58(5) there shall be subsituted :-

“ (5) Provision may be made by regulations under this Act

with respect to the form of tree preservation orders and the

procedure to be followed in connection with the submission

and confirmation of such orders, and such regulations shall, in

particular, make provision for securing-

(a) that notice shall be given to the owners, lessees and

occupiers of land affected by any such order of the

submission to the Secretary of State of the order ;

(b) that objections and representations with respect to the

proposed order duly made in accordance with the

regulations shall be considered before the order is

confirmed by the Secretary of State ; and

(c) that copies of the order when confirmed by the Secretary

of State shall be served on the owners, lessees and

occupiers of the land to which it relates."
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3. For section 59(1) to (3) there shall be substitued :-

“ 59.—(1) If it appears to a local planning authority that a

tree preservation order proposed to be made by that authority

should take effect immediately without previous confirmation

by the Secretary of State, they may include in the order as

made by them a direction that this section shall apply to the

order.

(2) Notwithstanding section 58(4) of this Act, an order which

contains such a direction shall take effect provisionally on such

date as may be specified therein, and shall continue in force

by virtue of this section until the expiration of the period of

six months beginning with the date on which the order was

made, or until the date on which the Secretary of State confirms

the order or notifies the local planning authority that he does

not propose to confirm it, whichever first occurs.

(3) Provision shall be made by regulations under this Act for

securing-

(a) that the notices to be given of the submission to the

Secretary of State of a tree preservation order con-

taining a direction under this section shall include a

statement of the effect of the direction ; and

(b) that where the Secretary of State, within the said

period of six months, notifies the local planning

authority that he does not propose to confirm such

an order, copies of that notice shall be served on the

owners, lessees and occupiers of the land to which

the order related ."

SCH. 11

SCHEDULE 12

PROVISIONS AS TO ESTABLISHED USE CERTIFICATES

Application for certificate and appeal against

refusal thereof

1. An application for an established use certificate shall be

made in such manner as may be prescribed by a development

order, and shall include such particulars, and be verified by such

evidence, as may be required by such an order or by any directions

given thereunder, or by the local planning authority or, in the case

of an application referred to the Secretary of State, by him.

2. Provision may be made by a development order for

regulating the manner in which applications for established use

certificates are to be dealt with by local planning authorities, and, in

particular-

(a) for requiring the authority to give any applicant for such

a certificate, within such time as may be prescribed by the

order, such notice as may be so prescribed as to the manner

in which his application has been dealt with ;

(b) for requiring the authority to give to the Secretary of State

and to such other persons as may be prescribed by or under

Section 90.
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SCH. 12 the order, such information as may be so prescribed with

respect to applications for such certificates made to the

authority, including information as to the manner in which

any such application has been dealt with.

3. (1) A development order may provide that an application

for an established use certificate, or an appeal against the refusal

of such an application, shall not be entertained unless it is

accompanied by a certificate in such form as may be prescribed by

the order and corresponding to one or other of those described in

section 24( 1)(a) to (d) of this Act ; and any such order may-

(a) include requirements corresponding to section 24(2), (3) and

(4), and section 26(3) of this Act ; and

(b) make provision as to who, in the case of any land, is to be

treated as the owner for the purposes of any provision

of the order made by virtue of this sub-paragraph.

(2) If any person issues a certificate which purports to comply

with any provision of a development order made by virtue of sub-

paragraph ( 1) above and which contains a statement which he knows

to be false or misleading in a material particular, or recklessly

issues a certificate which purports to comply with those requirements

and which contains a statement which is false or misleading in a

material particular, he shall be guilty of an offence and liable on

summary conviction to a fine not exceeding £ 100.

Provisions with respect to grant of certificate

4. An established use certificate shall be in such form as may

be prescribed by a development order and shall specify-

(a) the land to which the certificate relates and any use thereof

which is certified by the certificate as established ;

(b) by reference to the paragraphs of section 90( 1 ) of this Act,

the grounds on which that use is so certified ; and

(c) the date on which the application for the certificate was

made, which shall be the date at which the use is certified

as established.

5. Where the Secretary of State or a person appointed by him

under Schedule 7 to this Act to determine an appeal grants an

established use certificate, the Secretary of State or that person

shall give notice to the local planning authority of that fact.

6. In section 31 of this Act references to applications for planning

permission shall include references to applications for established

use certificates ; and the information which may be prescribed as

being required to be contained in a register kept under that section

shall include information with respect to established use certificates

granted by the Secretary of State or by a person appointed by him

under Schedule 7 to this Act to determine an appeal.



Town and Country Planning (Scotland) Act 1972 1465c. 52

SCHEDULE 13

ADJUSTMENT OF CLAIM HOLDINGS

PART I

ADJUSTMENT OF CLAIM HOLDINGS ASSIGNED TO CENTRAL LAND

BOARD AS SECURITY FOR DEVELOPMENT CHARGES

1. (1) In this Part of this Schedule references to the assignation

of a claim holding to the Central Land Board are references to any

transaction whereby-

(a) the holder of the claim holding assigned it to the Central

Land Board as security, or part of the security, for one

or more development charges determined, or thereafter to

be determined, by the Board ; or

(b) the holder and the Central Land Board agreed that a

development charge determined by the Board should be

set off against any payment which might thereafter become

payable to the holder by reference to that holding ; or

(c) the Central Land Board refrained from determining a

development charge, which would otherwise have fallen

to be determined by them, in consideration of an assigna-

tion of the holding, with or without other claim holdings.

(2) All assignations of claim holdings to the Central Land Board

made by the same person, whether or not made at the same time,

other than any assignation to which paragraph 2( 1) of this Schedule

applies, shall for the purposes of this Part of this Schedule be treated

collectively as a single assignation made at the time when the last of

those assignations was made.

(3) Where a development charge covered by an assignation to the

Central Land Board was determined in respect of land consisting

of, or forming part of, the area of a claim holding-

(a) which was not comprised in the assignation ; but

(b) whose holder immediately before the time of completion

was the person who would, apart from the assignation, have

been liable to pay the unpaid balance of the development

charge,

then, for the purposes of this Part of this Schedule, that claim

holding shall be deemed to have been comprised in the assignation.

(4) In this Part of this Schedule references to the determination

of a development charge in respect of any land are references to a

determination of the Central Land Board that the charge was payable

in respect of the carrying out of operations in, on, over or under that

land, or in respect of the use of that land.

(5) For the purposes of this Part of this Schedule the amount of

a development charge-

(a) in a case where the Central Land Board determined that

amount as a single capital payment, shall be taken to

have been the amount of that payment ; and

Section 127.
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SCH. 13 (b) in a case where the Board determined that amount other-

wise than as a single capital payment, shall be taken to

have been the amount of the single capital payment which

would have been payable if the Board had determined the

amount as such a payment ;

and references in this Part of this Schedule to the unpaid balance

of a development charge are references to the amount of the

charge, if no sum was actually paid to the Board on account of

the charge, or if any sum was so paid, are references to the amount

of the charge reduced by the amount or aggregate amount of the

sum or sums so paid, other than any sum paid by way of interest.

(6) In relation to the assignation of a claim holding to the Central

Land Board, references in this Part of this Schedule to a develop-

ment charge covered by the assignation are references to a develop-

ment charge the payment of which was secured , or partly secured by,

the assignation, or, as the case may be, which was agreed to be set

off against any payment which might become payable by reference

to that claim holding.

2. (1 ) Where a claim holding was assigned to the Central Land

Board in accordance with the special arrangements relating to owners

of single house plots, that claim holding shall, subject to sub-

paragraph (2) of this paragraph, be deemed to have been extinguished

as from the time when it was assigned to the Board.

(2) Where a claim holding (in this sub-paragraph referred to as

"the original holding ") was assigned as mentioned in sub-paragraph

( 1) of this paragraph but was so assigned by reference to a plot of

land which did not extend to the whole of the area of the original

holding, that sub-paragraph shall not apply, but there shall be

deemed to have been substituted for the original holding, as from

the time of the assignation , a claim holding with an area consisting

of so much of the area of the original holding as was not comprised

in that plot of land, and with a value equal to that fraction of

the value of the original holding which then attached to so much

of the area of the original holding as was not comprised in that

plot.

3. Without prejudice to paragraph 2 of this Schedule, where an

assignation to the Central Land Board comprised one or more claim

holdings, and the unpaid balance of the development charge covered

by the assignation, or (if more than one) the aggregate of the unpaid

balances of the development charges so covered, was equal to or

greater than the value of the claim holding, or the aggregate value

of the claim holdings, as the case may be, the holding or holdings

shall be deemed to have been extinguished as from the time of the

assignation.

4. Where an assignation to the Central Land Board comprised only

a single claim holding with an area of which every part either con-

sisted of, or formed part of, the land in respect of which some

development charge covered by the assignation was determined, and

paragraph 3 of this Schedule does not apply, the value of that claim
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holding shall be deemed to have been reduced, as from the time of

the assignation, by the unpaid balance of the development charge

covered by the assignation, or (if more than one) by the aggregate of

the unpaid balances of all the development charges covered by the

assignation.

5. (1) The provisions of this paragraph shall have effect in the

case of an assignation of one or more claim holdings to the Central

Land Board to which neither paragraph 3 nor paragraph 4 of this

Schedule applies.

(2) Any claim holding comprised in the assignation with an area

of which every part either consisted of, or formed part of, the land

in respect of which some development charge covered by the assigna-

tion was determined shall be allocated to the development charge in

question, or (if more than one) to those development charges

collectively.

(3) Any claim holding comprised in the assignation with an area

part of which did , and part of which did not, consist of, or form

part of, such land as is mentioned in sub-paragraph (2) of this

paragraph shall be treated as if, at the time of the assignation , the

claim holding (in this sub-paragraph referred to as "the parent

holding ") had been divided into two separate claim holdings, that

is to say-

(a) a claim holding with an area consisting of so much of

the area of the parent holding as consisted of, or formed

part of, such land as is mentioned in sub-paragraph (2)

of this paragraph, and with a value equal to that fraction

of the value of the parent holding which then attached to

that part of the area of the parent holding ; and

(b) a claim holding with an area consisting of the residue of

the area of the parent holding, and with a value equal

to that fraction of the value of the parent holding which

then attached to the residue of the area of the parent

holding,

and the claim holding referred to in head (a) of this sub-paragraph

shall be allocated to the development charge in question, or (if more

than one) to those development charges collectively.

(4) Paragraph 3 or paragraph 4 of this Schedule shall then apply

in relation to each claim holding (if any) allocated in accordance

with sub-paragraph (2) or sub-paragraph (3) of this paragraph to

any development charge, or to any development charges collectively,

as if the assignation had comprised only that claim holding and had

covered only that development charge or those development charges.

(5) If, after the application of the foregoing provisions of this

paragraph, there remains outstanding any claim holding not

allocated in accordance with those provisions, or any claim holding

which (having been so allocated) is deemed to have been reduced

in value but not extinguished, an amount equal to the aggregate of—

(a) the unpaid balance of any development charge covered by

the assignation to which no claim holding was so allocated ;

and

SCH. 13
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SCH. 13 (b) the amount (if any) by which the value of any claim holding

so allocated which is deemed to have been extinguished

falls short of the unpaid balance of the development charge,

or the aggregate of the unpaid balances of the development

charges, to which it was so allocated.

shall be treated as having been deducted from the value of the

claim holding so remaining outstanding, or (if more than one) as

having been deducted rateably from the respective values of those

claim holdings, and the value of any such holding shall be deemed

to have been reduced accordingly as from the time of the assignation.

PART II

ADJUSTMENT BY REFERENCE TO PAYMENTS IN RESPECT OF

WAR-DAMAGED LAND

6. ( 1) The provisions of this Part of this Schedule shall have

effect where a payment under the scheme has become, or becomes

payable in respect of an interest in land, and a claim holding

related (or would, apart from this Part of this Schedule, have

related) to the like interest in the whole or part of that land, with

or without any other land.

66

(2) In this Part of this Schedule " the scheme " means the scheme

made under section 56 of the Act of 1947, "the date of the

scheme " means 23rd December 1949, and payment under the

scheme " means a payment which has become, or becomes, payable

by virtue of the scheme.

(3) In relation to any payment under the scheme " the payment

area ", in this Part of this Schedule, means the land in respect of

which the payment became or becomes payable, and references

to the amount of the payment shall be construed as references to

the principal amount thereof, excluding any interest payable there-

on in accordance with section 62(3) of the Act of 1947.

7. If the payment area is identical with the area of the claim

holding, then-

(a) in the case of a payment of an amount equal to the value

of the claim holding, the claim holding shall be deemed to

have been extinguished as from the date of the scheme ;

(b) in the case of a payment of an amount less than the value

of the claim holding, the value of the claim holding shall

be deemed to have been reduced, as from the date of the

scheme, by the amount of the payment.

8. (1) If the payment area forms part of the area of the claim

holding, the holding (in this paragraph referred to as "the parent

holding ") shall be treated, as from the date of the scheme, as

having been divided into two claim holdings, that is to say-

(a) a claim holding with an area consisting of that part of the

area of the parent holding which constituted the payment

area, and with a value equal to that fraction of the value
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of the parent holding which attached to that part of the

area of the parent holding ; and

(b) a claim holding with an area consisting of the residue of

the area of the parent holding, and with a value equal to

that fraction of the value of the parent holding which

attached to the residue of the area of the parent holding.

(2) Where sub-paragraph (1) of this paragraph applies , paragraph

7 of this Schedule shall have effect in relation to the claim holding

referred to in sub-paragraph (1)(a) of this paragraph as if it were the

parent holding.

9. If the payment area includes the area of the claim holding

together with other land, paragraph 7 of this Schedule shall apply

as if-

(a) the payment area had been identical with the area of the

claim holding ; but

(b) the amount of the payment had been so much of the actual

amount thereof, as might reasonably be expected to have

been attributed to the area of the claim holding if, under

the scheme, the authority determining the amount of the

payment had been required (in accordance with the same

principles as applied to the determination of that amount)

to apportion it between the area of the claim holding and the

rest of the payment area.

10. If the payment area includes part of the area of the claim

holding together with other land not comprised in the area of the

claim holding-

(a) paragraph 8 of this Schedule shall apply as if the part of the

payment area comprised in the area of the claim holding

had been the whole of the payment area ; and

(b) paragraph 9 of this Schedule shall apply as if the part of

the area of the claim holding comprised in the payment

area had been the whole of the area of the claim holding.

SCH. 13

PART III

ADJUSTMENT IN CASES OF PARTIAL TRANSMISSION OF

CLAIM HOLDINGS

66

11. The provisions of this Part of this Schedule shall have effect

where, by virtue of a transmission of part of the benefit of an estab-

lished claim (in this Part of this Schedule referred to as the relevant

transmission "), different persons became entitled to different parts of

the benefit of that established claim.

12. As from the date of the relevant transmission, each of those

different parts shall be treated as having constituted a separate claim

holding.
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SCH. 13 13. The area and value of any such separate claim holding at any

time after the relevant transmission shall be taken to have been such

as may, in the requisite manner, be or have been determined to be

just and appropriate in all the circumstances.

14. In paragraph 13 of this Schedule the reference to determination

in the requisite manner of the area and value of a claim holding is

a reference to the determination thereof on the occasion of an

apportionment affecting that holding which fell or falls to be made

for any of the purposes of the Act of 1954 , of Part VII of this Act or

of this Schedule, being a determination made—

(a) by the authority making that apportionment ; or

(b) where, under the Act of 1954 or Part VII of this Act, that

authority's findings were or are referred to the Lands

Tribunal, by that Tribunal,

having regard in particular to the principles mentioned in paragraph

15 of this Schedule.

15. (1) The said principles are those set out in the following

provisions of this paragraph.

(2) The aggregate of the values of all claim holdings representing

parts of the benefit of the same established claim must not exceed

the amount of the established claim .

(3) Subject to sub-paragraph (2) of this paragraph, where a claim

holding representing part only of the benefit of an established claim

was assigned to the Central Land Board, otherwise than as mentioned

in paragraph 2 of this Schedule, and by virtue of Part I of this

Schedule the value of that claim holding is deemed to have been

reduced by reference to an amount due by way of development

charge, the value of that holding at the time of the assignation is not

to be taken to have been less than the amount secured by the

assignation.

(4) In the case of the claim holding representing the part of the

benefit of an established claim which was the subject of the relevant

transmission, if it was not a claim holding to which sub-paragraph (5)

of this paragraph applies—

(a) the area of that claim holding is to be taken to be the claim

area of that established claim, less the area of any claim

holding to which the said sub-paragraph (5) applies which

represents part of the benefit of the same established claim ;

and

(b) the value of the claim holding immediately after the relevant

transmission is, subject to sub-paragraphs (2) and (3) of

this paragraph, to be taken to have been that part of the

amount of the established claim to which the holder pur-

ported to become entitled under the terms of the relevant

transmission.

(5) Where any person who was entitled to a claim holding repre-

senting part only of the benefit of an established claim-

(a) at any time while so entitled was also entitled to the interest

in land to which the established claim related in so far as

that interest subsisted in part only of the claim area ; and
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(b) became entitled to both that holding and that interest in

such circumstances that the authority making the apportion-

ment in question or the Lands Tribunal, as the case may

be, were or are satisfied that the holding and the interest

were intended to relate to one another,

the area of that claim holding is to be taken to be that part of the

claim area, and the value of the holding immediately after the

relevant transmission (however that or any other transmission affecting

the holding was expressed, but subject to sub-paragraphs (2) to (4)

of this paragraph) is to be taken to have been an amount equal to

so much of the amount of the established claim as might reasonably

be expected to have been attributed to that part of the claim area if

the authority determining the amount of that established claim had

been required to apportion it, in accordance with the same principles

as applied to its determination, between that part and the residue

of the claim area.

16. Paragraph 1 of this Schedule shall apply for the purposes of

this Part of this Schedule as it applies for the purposes of Part I

thereof.

SCH. 13

PART IV

ADJUSTMENT IN RESPECT OF PAYMENTS UNDER PART I OF

ACT OF 1954

17. The provisions of this Part of this Schedule shall have effect

where, by virtue of Part I of the Act of 1954, a payment became

or becomes payable in respect of a claim holding.

18. Subject to the following provisions of this Part of this Schedule,

if either-

(a) the principal amount of the payment was or is not less than

the value of the claim holding ; or

(b) the payment (whatever its amount) became or becomes pay-

able under Case D (that is to say, by virtue of section 8

of the Act of 1954, which related to cases where a claim

holding had been assigned for valuable consideration),

the claim holding shall be deemed to have been extinguished ; and

if the principal amount of the payment (not being a payment under

Case D) was or is less than the value of the claim holding, the value

of that holding shall be deemed to have been reduced by the principal

amount of the payment.

19. Paragraph 18 of this Schedule shall apply where two or more

payments under Part I of the Act of 1954 were or are payable in

respect of the same claim holding, with the substitution, for references

to the principal amount of the payment, of references to the aggre-

gate of the principal amounts of the payments.

20. (1 ) Where one or more relevant acts or events have occurred

in relation to a claim holding (in this paragraph referred to as "the

parent holding ") and any such act or event did not extend to the

whole of the area of the parent holding, then, for the purposes of the
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SCH. 13 preceding provisions of this Part of this Schedule, and for the pur-

poses of Part V of this Schedule and of Part VII of this Act-

(a) the parent holding shall be treated as having been divided

immediately before the time of completion, into as many

separate claim holdings, with such areas, as may be neces-

sary to ensure that, in the case of each holding, either any

relevant act or event extending to the area of that holding

extended to the whole thereof or no relevant act or event

extended to the area of that holding ;

(b) the value of each of the separate holdings respectively shall

be taken to have been that fraction of the value of the

parent holding which then attached to the part of the area

of the parent holding constituting the area of the separate

holding ; and

(c) the portion of the amount of any payment under Part I of

the Act of 1954 which, by the authority determining that

amount, was or is apportioned to the area of any of the

separate claim holdings shall be taken to have been a

payment payable under the said Part I in respect of that

claim holding.

(2) In this paragraph " relevant act or event ", in relation to a

claim holding, means an act or event whereby, in accordance with

the provisions of Part I of the Act of 1954, one or more payments

became or become payable in respect of that claim holding.

21. For the purposes of this Part of this Schedule-

(a) a payment shall be treated as having become payable not-

withstanding that the right to receive the payment was

extinguished by section 14(2) of the Act of 1954 (which

enabled the Central Land Board to set off payments against

liabilities in respect of development charges) ;

(b) any reduction of the principal amount of a payment by

virtue of that subsection shall be disregarded ; and

(c) where in accordance with subsection (3) of section 14 of the

Act of 1954 (which provided for cases of failure to apply for

a payment within the appropriate period) an amount was

determined as being the principal amount of a payment to

which a person would have been entitled as mentioned in

that subsection, that payment shall be treated as if it had

become due and as if the principal amount thereof had been

the amount so determined.

22. ( 1) Where in accordance with the preceding provisions of this

Part of this Schedule a claim holding is deemed to have been ex-

tinguished or the value of a claim holding is deemed to have been

reduced, the extinguishment or reduction, as the case may be, shall

be deemed to have had effect immediately before the time of

completion.

(2) References in this Part of this Schedule to the value of a

claim holding are references to the value thereof immediately before

the time of completion.
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PART V

ADJUSTMENT IN RESPECT OF COMPENSATION UNDER PART V OF ACT

OF 1954

23. Where compensation under Part V of the Act of 1954 became

or becomes payable by reference to a claim holding, then (subject

to the following provisions of this Part of this Schedule) for the

purposes of Part VII of this Act-

(a) if the principal amount of the compensation was or is equal

to the value of the claim holding at the time of completion

(ascertained apart from this Part of this Schedule) the claim

holding shall be deemed to have been extinguished imme-

diately before that time ;

(b) if the principal amount of the compensation was or is less

than the value of the claim holding at that time (ascer-

tained apart from this Part of this Schedule) the value

of the claim holding shall be deemed to have been reduced

immediately before that time by the principal amount of

the compensation.

24. Where compensation became or becomes payable as men-

tioned in paragraph 23 of this Schedule, and at any time an amount

became or becomes recoverable in respect thereof under section

30 of the Act of 1954, as applied by section 48 of that Act, or under

section 148 of this Act as applied by Schedule 22 to this Act

to compensation under Part V of the Act of 1954, then, for

the purposes of Part VII of this Act, paragraph 23 of this Schedule

shall have effect as from that time as if the principal amount of that

compensation had been reduced by a sum equal to seven-eighths of

the amount which so became or becomes recoverable.

25. Where, in the case of a claim holding (in this paragraph

referred to as “ the parent holding ") , compensation under Part V

of the Act of 1954 became or becomes payable in respect of deprecia-

tion of the value of an interest in land by one or more planning

decisions or orders, and any such decision or order did not extend

to the whole of the area of the parent holding, then, both for the

purposes of the foregoing provisions of this Part of this Schedule

and for the purposes of Part VII of this Act-

(a) the parent holding shall be treated as having been divided

immediately before the time of completion into as many

separate claim holdings, with such areas, as may be neces-

sary to ensure that, in the case of each holding, either any

such decision or order extending to the area of that holding

extended to the whole thereof or no such decision or order

extended to the area of that holding ;

(b) the value of each of the separate holdings respectively shall

be taken to have been that fraction of the value of the

parent holding which then attached to the part of the area

of the parent holding constituting the area of the separate

holding ; and

SCH. 13
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SCH. 13 (c) the portion of the amount of any such compensation which,

by the authority determining that amount, was or is appor-

tioned to the area of any of the separate claim holdings

shall be taken to have been compensation payable under

Part V of the Act of 1954 in respect of that claim holding.

PART VI

SUPPLEMENTARY PROVISIONS

26. Where in accordance with any of the provisions of this

Schedule a part of the benefit of an established claim constitutes a

separate claim holding, the interest in land to which that claim hold-

ing relates shall be taken to be an interest of the like character as

the interest to which the established claim related.

27. Where in accordance with any of the provisions of this Schedule

a claim holding (in this paragraph referred to as "the parent

holding ") is to be treated as divided into two or more claim holdings,

a person who was the holder of one of those holdings shall be treated

as having been the holder thereof at any time when he was the holder

of the parent holding.

28. Expressions used in this Schedule and in Part VII of this Act

have the same meanings in this Schedule as in that Part of this Act.

29. In this Schedule " the holder ", in relation to a claim holding,

means the person for the time being entitled to the holding, and " the

time of completion " means the time when, in accordance with section

127 of this Act, the adjustment of claim holdings is deemed to have

been completed.

Section 130, SCHEDULE 14

CALCULATION OF VALUE OF PREVIOUS DEVELOPMENT OF LAND

1. Where for the purposes of section 130 of this Act the value

of any development initiated before a time referred to in that section

has to be ascertained with reference to that time, the value of the

development shall be calculated in accordance with the provisions

of this Schedule.

2. Subject to the following provisions of this Schedule, the value

shall be calculated by reference to prices current at the time in

question-

(a) as if the development had not been initiated, but the land

had remained in the state in which it was immediately before

the development was initiated ; and

(b) on the assumption that (apart from the provisions of Part

III of this Act or the provisions of the Act of 1947, as the

case may be) the development could at that time lawfully be

carried out,

and shall be taken to be the difference between the value which

in those circumstances the land would have had at that time if
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planning permission for that development had been granted uncon-

ditionally immediately before that time and the value which in those

circumstances the land would have had at that time if planning

permission for that development had been applied for and refused

immediately before that time, and it could be assumed that planning

permission for that development, and any other new development of

that land, would be refused on any subsequent application.

3. If the development involved the clearing of any land, the

reference in paragraph (2)(a) of this Schedule to the state of the land

immediately before the development shall be construed as a reference

to the state of the land immediately after the clearing thereof but

before the carrying out of any other operations.

4. (1) If the development was initiated in pursuance of planning

permission granted subject to conditions , paragraph 2 of this Schedule

shall apply as if the reference to the granting of permission uncon-

ditionally were a reference to the granting of permission subject to

the like conditions.

(2) If the permission referred to in sub-paragraph (1) of this

paragraph was granted subject to conditions which consisted of, or

included, a requirement expressed by reference to a specified period,

the reference in that sub-paragraph to the like conditions shall be

construed, in relation to the condition imposing that requirement, as

a reference to a condition imposing the like requirement in respect

of a period of like duration beginning at the time in question.

5. In the application of the foregoing provisions of this Schedule

to development initiated, but not completed, before the time in

question, references to permission for that development shall be

construed as references to permission for so much of that develop-

ment as had been carried out before that time.

SCH. 14

SCHEDULE 15

APPORTIONMENT OF UNEXPENDED BALANCE OF ESTABLISHED

DEVELOPMENT VALUE

Determination of relevant area

1.-(1) Where, in the case of a compulsory acquisition to which

section 131 of this Act applies, any area of the relevant land

which, immediately before the relevant date, has an unexpended

balance of established development value does not satisfy the con-

dition set out in sub-paragraph (2) of this paragraph, that area shall

be treated as divided into as many separate areas as may be requisite

to ensure that each of those separate areas satisfies that condition.

(2) The condition referred to in sub-paragraph (1) of this para-

graph is that all the interests (other than excepted interests) subsist-

ing in the area in question subsist in the whole of that area.

Section 131.
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SCH. 15 (3) Any area of the relevant land which has an unexpended

balance of established development value and which complies with

the condition set out in sub-paragraph (2) of this paragraph is in this

Schedule referred to, in relation to the interests subsisting therein,

as "the relevant area ", and the subsequent provisions of this

Schedule shall have effect separately in relation to each relevant

area.

Preliminary calculations

2. In the case of the interest of the lessor under any lease, there

shall be calculated the capital value, as at the time immediately

before the relevant date, of the right to receive a sum equal to the

unexpended balance of established development value of the rele-

vant area at that time, but payable at the expiration of the lease ;

and the amount so calculated in the case of any such interest

is in this Schedule referred to as "the reversionary development

value " of that interest.

Apportionment of unexpended balance between interests

3. Where two or more interests (other than excepted interests)

subsist in the relevant area, the portion of the unexpended balance

of established development value of the relevant area attributable

to each of those interests respectively shall be taken to be the

following, that is to say-

(a) in the case of the interest of the lessor under any lease,

so much, if any, of the reversionary development value of

that interest, as remains after the deduction therefrom of

the aggregate of-

(i) the reversionary development value of the interest

of the person, if any, to whom that lessor stands in the

relationship of lessee ; and

(ii) in a case where the restricted value of the first-

mentioned interest is a minus quantity, an amount equal

to that minus quantity ;

(b) in the case of the interest of the lessee under any lease

which is not subject to a sub-lease, so much, if any, of the

said balance as remains after the deduction therefrom of

the aggregate of—

(i) the reversionary development value of the interest

of the lessor under the lease, and

(ii) in a case where the restricted value of the first-

mentioned interest is a minus quantity, an amount equal

to that minus quantity.

Application of Schedule to past acquisitions

4. In relation to any compulsory acquisition to which section

131 of this Act applies, where the relevant date was a date before

the commencement of this Act, the foregoing provisions of this

Schedule shall have effect with the necessary modifications.
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5. In this Schedule-

Interpretation

(a) " the relevant land ", in relation to a compulsory acquisition

to which section 131 of this Act applies, means the land

in which the interest acquired subsisted or subsists ;

(b) " lease " does not include any lease in the case of which

the interest of the lessee is an excepted interest ;

(c) " the relevant date " and " excepted interest " have the

same meanings as in section 131 of this Act ; and

(d) other expressions have the same meanings as in Part VII

of this Act.

SCH. 15

SCHEDULE 16

CONDITION TREATED AS APPLICABLE TO REBUILDING AND

ALTERATIONS

1. Where the building to be rebuilt or altered is the original

building, the amount of gross floor space in the building as rebuilt

or altered which may be used for any purpose shall not exceed by

more than ten per cent. the amount of gross floor space which was

last used for that purpose in the original building.

2. Where the building to be rebuilt or altered is not the original

building, the amount of gross floor space in the building as rebuilt

or altered which may be used for any purpose shall not exceed the

amount of gross floor space which was last used for that purpose in

the building before the rebuilding or alteration.

3. In determining under this Schedule the purpose for which floor

space was last used in any building, no account shall be taken of

any use in respect of which an effective enforcement notice has been

or could be served or, in the case of a use which has been discon-

tinued, could have been served immediately before the discontinu-

ance.

4. For the purposes of this Schedule gross floor space shall be

ascertained by external measurement ; and where different parts

of a building are used for different purposes, floor space common

to those purposes shall be apportioned rateably.

5. In relation to a building erected after the appointed day, being

a building resulting from the carrying out of any such works as are

described in paragraph 1 of Schedule 6 to this Act, any reference in

this Schedule to the original building is a reference to the building

in relation to which those works were carried out and not to the

building resulting from the carrying out of those works.

Sections 157,

158, 169 and 263.
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Section 179. SCHEDULE 17

PROCEEDINGS ON LISTED BUILDING PURCHASE NOTICE

Action by local planning authority on whom listed building

purchase notice is served

1. ( 1 ) The local planning authority on whom a listed building

purchase notice is served, shall, before the end of the period of

three months beginning with the date of service of that notice, serve

on the owner or lessee by whom the purchase notice was served

a notice stating either—

(a) that the authority are willing to comply with the purchase

notice ; or

(b) that another local planning authority or statutory under-

takers specified in the notice under this sub-paragraph have

agreed to comply with it in their place ; or

(c) that for reasons specified in the notice under this sub-para-

graph, the authority are not willing to comply with the

purchase notice and have not found any other local plan-

ning authority or statutory undertakers who will agree to

comply with it in their place and that they have trans-

mitted a copy of the purchase notice to the Secretary of

State, on a date specified in the notice under this sub-

paragraph, together with a statement of the reasons so

specified.

(2) Where the local planning authority on whom a listed building

purchase notice is served by an owner or lessee have served on him

a notice in accordance with sub-paragraph ( 1)(a) or (b) of this para-

graph the authority, or the other local planning authority or statutory

undertakers specified in the notice, as the case may be, shall be

deemed to be authorised to acquire the interest of the owner or

lessee compulsorily in accordance with the provisions of section 104

of this Act, and to have served a notice to treat in respect thereof

on the date of service of the notice under sub-paragraph ( 1) of

this paragraph.

(3) Where the authority on whom a listed building purchase notice

is served by an owner or lessee propose to serve on him a notice

in accordance with sub-paragraph (1)(c) of this paragraph they shall

transmit a copy of the purchase notice to the Secretary of State

together with a statement of their reasons ; and section 171 of this

Act shall then apply in relation to the purchase notice as it applies

in relation to a purchase notice under section 169 of this Act with

the substitution for references therein to the Secretary of State

taking action under section 172 of this Act of references to his

taking action under paragraph 2 of this Schedule.

Action by Secretary of State in relation to listed building purchase

notice

2. (1 ) Subject to the following provisions of this paragraph, if

the Secretary of State is satisfied that the conditions specified in
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section 179(1)(a) to (c) of this Act are fulfilled in relation to a listed

building purchase notice, he shall confirm the notice :

Provided that, if he is satisfied that the said conditions are fulfilled

only in respect of part of the land, he shall confirm the notice only

in respect of that part and the notice shall have effect accordingly.

(2) The Secretary of State shall not confirm the purchase notice

unless he is satisfied that the land comprises such land contiguous or

adjacent to the building as is in his opinion required for preserving

the building or its amenities, or for affording access to it, or for its

proper control or management.

(3) If it appears to the Secretary of State to be expedient to do so

in the case of a listed building purchase notice served on account of

listed building consent being refused or granted subject to conditions ,

he may, in lieu of confirming the purchase notice, grant listed building

consent for the works in respect of which the application was made

or, where such consent for those works was granted subject to

conditions, revoke or amend those conditions so far as it appears

to him to be required in order to enable the land to be rendered

capable of reasonably beneficial use by the carrying out of those

works.

(4) If it appears to the Secretary of State to be expedient to do so,

in the case of a listed building purchase notice served on account of

listed building consent being revoked or modified by an order under

Part II of Schedule 10 to this Act, he may, in lieu of confirming the

notice, cancel the order revoking the consent or, where the order

modified the consent by the imposition of conditions, revoke or

amend those conditions so far as appears to him to be required in

order to enable the land to be rendered capable of reasonably bene-

ficial use by the carrying out of the works in respect of which the

consent was granted.

(5) If it appears to the Secretary of State that the land, or any part

of it, could be rendered capable of reasonably beneficial use within a

reasonable time by the carrying out of any other works for which

listed building consent ought to be granted, he may in lieu of con-

firming the listed building purchase notice or in lieu of confirming

it so far as it relates to that part of the land, as the case may be, direct

that listed building consent for those works shall be granted in the

event of an application being made in that behalf.

(6) If it appears to the Secretary of State that the land , or any part

of the land, could be rendered capable of reasonably beneficial use

within a reasonable time by the carrying out of any development for

which planning permission ought to be granted, he may, in lieu of

confirming the listed building purchase notice, or in lieu of confirming

it so far as it relates to that part of the land , as the case may be, direct

that planning permission for that development shall be granted in the

event of an application being made in that behalf.

(7) If it appears to the Secretary of State, having regard to the

probable ultimate use of the building or the site thereof, that it is

expedient to do so, he may, if he confirms the notice, modify it either

in relation to the whole or in relation to any part of the land, by

substituting another local planning authority or statutory undertakers

for the authority on whom the notice was served.

SCH. 17
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SCH. 17 (8) In section 171 of this Act as applied by paragraph 1 (3) of this

Schedule, any reference to the taking of action by the Secretary of

State under this paragraph is a reference to the taking by him of any

such action as is mentioned in sub-paragraphs (1) or (3) to (7) of this

paragraph, or to the taking by him of a decision not to confirm the

purchase notice on the grounds that any of the conditions referred to

in sub-paragraph (1) of this paragraph are not fulfilled .

Effect of Secretary of State's action in relation to listed building

purchase notice

3.-(1) Where the Secretary of State confirms a listed building

purchase notice, the authority on whom the notice was served (or, if

under paragraph 2(7) of this Schedule the Secretary of State modified

the notice by substituting another authority or statutory under-

takers for that authority, that other authority or those statutory

undertakers) shall be deemed to be authorised to acquire the relevant

interest compulsorily in accordance with the provisions of section 104

of this Act and to have served a notice to treat in respect thereof

on such date as the Secretary of State may direct.

(2) If, before the end of the relevant period, the Secretary of State

has neither confirmed the purchase notice nor taken any such action

in respect thereof as is mentioned in sub-paragraphs (3) to (6) of

paragraph 2 of this Schedule, and has not notified the owner or

lessee by whom the notice was served that he does not propose to

confirm the notice, the notice shall be deemed to be confirmed at

the end of that period and the authority on whom the notice was

served shall be deemed to have been authorised to acquire the

relevant interest compulsorily in accordance with the provisions of

section 104 of this Act and to have served a notice to treat in respect

thereof at the end of that period.

(3) In this paragraph—

(a) "the relevant interest " means the owner's or lessee's interest

in the land or, if the purchase notice is confirmed by the

Secretary of State in respect of only part of the land, the

owner's or lessee's interest in that part ;

(b) "the relevant period " is whichever of the following periods

first expires, that is to say-

(i) the period of nine months beginning with the date

of the service of the purchase notice ; and

(ii) the period of six months beginning with the date

on which a copy of the purchase notice was transmitted

to the Secretary of State.

(4) Where the Secretary of State has notified the owner or lessee

by whom a listed building purchase notice has been served of a

decision on his part to confirm, or not to confirm, the notice (includ-

ing any decision to confirm the notice only in respect of part of the

land, or to give any direction as to the granting of listed building

consent) and that decision of the Secretary of State is quashed under

the provisions of Part XII of this Act, the purchase notice shall be

treated as cancelled, but the owner or lessee may serve a further

listed building purchase notice in its place.
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(5) For the purposes of any regulations made under this Act as

to the time within which a listed building purchase notice may be

served, the service of a listed building purchase notice under sub-

paragraph (4) of this paragraph shall not be treated as out of time

if the notice is served within the period which would be applicable

in accordance with those regulations if the decision to refuse listed

building consent or to grant it subject to conditions (being the decision

in consequence of which the notice is served) had been made on

the date on which the decision of the Secretary of State was quashed

as mentioned in sub-paragraph (4) of this paragraph.

Special provision as to compensation where listed building

purchase notice served

4. Where in consequence of listed building consent being revoked

or modified by an order under Part II of Schedule 10 to this Act,

compensation is payable by virtue of section 161 of this Act in

respect of expenditure incurred in carrying out any works to the

building in respect of which the consent was granted, then if a listed

building purchase notice is served in respect of an interest in the

land, any compensation payable in respect of the acquisition of that

interest in pursuance of the notice shall be reduced by an amount

equal to the value of the works in respect of which compensation

is payable by virtue of that section .

SCHEDULE 18

PROCEDURE IN CONNECTION WITH

ORDERS RELATING TO FOOTPATHS AND BRIDLEWAYS

PART I

CONFIRMATION OF ORDERS

1.—( 1 ) Before an order under section 199 or 203(1 )(b) of this Act

is submitted to the Secretary of State for confirmation or confirmed

as an unopposed order, the authority by whom the order was made

shall give notice in the prescribed form-

(a) stating the general effect of the order and that it has been

made and is about to be submitted for confirmation or to

be confirmed as an unopposed order ;

(b) naming a place in the area in which the land to which the

order relates is situated where a copy of the order may be

inspected free of charge at all reasonable hours ; and

(c) specifying the time (not being less than twenty-eight days

from the date of the first publication of the notice) within

which, and the manner in which, representations or

objections with respect to the order may be made.

(2) Subject to sub-paragraph (3) of this paragraph, the notice to be

given under sub-paragraph (1) of this paragraph shall be given-

(a) by publication in the Edinburgh Gazette and in at least one

local newspaper circulating in the area in which the land

to which the order relates is situated ; and

SCH. 17
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(b) by serving a like notice on-

(i) every owner, occupier and lessee (except tenants

for a month or a period less than a month and statutory

tenants within the meaning of the Rent (Scotland) Act

1971) of any of that land ;

(ii) every county or town council whose area includes

any of that land ;

(iii) any statutory undertakers to whom there belongs,

or by whom there is used, for the purposes of their under-

taking, any apparatus under, in, on, over, along or across

that land ; and

(iv) any person named in the order by virtue of section

199(2)(d) of this Act ; and

(c) by causing a copy of the notice to be displayed in a

prominent position at the ends of so much of any footpath

or bridleway as is to be stopped up, diverted or

extinguished by virtue of the order.

(3) Except in the case of an owner, occupier or lessee being

a local authority or statutory undertakers, the Secretary of State may

in any particular case direct that it shall not be necessary to comply

with sub-paragraph (2)(b)(i) of this paragraph ; but if he so directs in

the case of any land, then in addition to publication the notice shall

be addressed to " the owners and any occupiers " of the land

(describing it) and a copy or copies of the notice shall be affixed to

some conspicuous object or objects on the land.

2. If no representations or objections are duly made, or if any so

made are withdrawn, the authority by whom the order was made

may, instead of submitting the order to the Secretary of State

themselves confirm the order (but without any modification).

3.-(1) If any representation or objection duly made is not with-

drawn, the Secretary of State shall, before confirming the order, if

the objection is made by a local authority, cause a local inquiry to

be held, and in any other case either-

(a) cause a local inquiry to be held ; or

(b) afford to any person by whom any representation or objection

has been duly made and not withdrawn an opportunity of

being heard by a person appointed by the Secretary of State

for the purpose,

and, after considering the report of the person appointed to hold

the inquiry or to hear representations or objections, may confirm

the order, with or without modifications :

Provided that in the case of an order under section 199 of this

Act, if objection is made by statutory undertakers on the ground that

the order provides for the creation of a public right of way over land

covered by works used for the purpose of their undertaking, or over

the curtilage of such land, and the objection is not withdrawn, the

order shall be subject to special parliamentary procedure.
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(2) Notwithstanding anything in the foregoing provisions of this

paragraph, the Secretary of State shall not confirm an order so as to

affect land not affected by the order as submitted to him, except

after-

(a) giving such notice as appears to him requisite of his proposal

so to modify the order, specifying the time (not being less

than twenty-eight days from the date of the first publication

of the notice) within which, and the manner in which,

representations or objections with respect to the proposal

may be made ;

(b) holding a local inquiry or affording to any person by whom

any representation or objection has been duly made and

not withdrawn an opportunity of being heard by a person

appointed by the Secretary of State for the purpose ; and

(c) considering the report of the person appointed to hold the

inquiry or to hear representations or objections as the case

may be ;

and, in the case of an order under section 199 of this Act, if objection

is made by statutory undertakers on the ground that the order as

modified would provide for the creation of a public right of way over

land covered by works used for the purposes of their undertaking,

or over the curtilage of such land, and the objection is not with-

drawn, the order shall be subject to special parliamentary procedure.

4. (1) The Secretary of State shall not confirm an order under

section 199 of this Act which extinguishes a right of way over land

under, in, on, over, along or across which there is any apparatus

belonging to or used by statutory undertakers for the purposes of

their undertaking, unless the undertakers have consented to the

confirmation of the order ; and any such consent may be given subject

to the condition that there are included in the order such provisions

for the protection of the undertakers as they may reasonably require.

(2) The consent of statutory undertakers to any such order shall

not be unreasonably withheld ; and any question arising under this

paragraph whether the withholding of consent is unreasonable, or

whether any requirement is reasonable, shall be determined by which-

ever Minister is the appropriate Minister in relation to the statutory

undertakers concerned.

5. Regulations under this Act may, subject to this Part of this

Schedule, make such provision as the Secretary of State thinks

expedient as to the procedure on the making, submission and con-

firmation of orders under sections 199 and 203( 1 )(b) of this Act.

PART II

PUBLICITY FOR ORDERS AFTER CONFIRMATION

6. As soon as may be after an order under section 199 or 203(1)(b)

of this Act has been confirmed by the Secretary of State or confirmed

as an unopposed order, the authority by whom the order was made

shall publish, in the manner required by paragraph 1 (2) of this

Schedule, a notice in the prescribed form, describing the general

SCH. 18
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SCH. 18 effect of the order, stating that it has been confirmed, and naming

a place where a copy thereof as confirmed may be inspected free

of charge at all reasonable hours, and shall-

(a) serve a like notice and a copy of the order as confirmed

on any persons on whom notices were required to be served

under the said paragraph 1 (2) ; and

(b) cause a like notice to be displayed in the like manner as

the notice required to be displayed under the said paragraph

1(2):

Provided that no such notice or copy need be served on a person

unless he has sent to the authority a request in that behalf, specifying

an address for service.

Sections 250,

251 , 256, 257

and 259 and

paragraphs

70 and 71 of

Schedule 22.

SCHEDULE 19

PROVISIONS OF THIS ACT REFERRED TO IN SECTIONS 250, 251 , 256,

257 AND 259 AND PARAGRAPHS 70 AND 71 OF SCHEDULE 22

PART I

Sections 1 and 2.

Section 19.

Section 20 except subsection (7).

Section 21 except subsection (6).

Section 22.

Section 26(1).

Section 27.

Section 28(1).

Sections 29 and 30.

Section 31 (2) and (4).

Section 32 with the omission in subsection (4) of the reference

to sections 23 and 24.

Section 33( 1) to (6) with the omission in subsection (5) of the

reference to section 24.

Section 34.

Section 37.

Section 42.

Sections 48 to 51.

Section 52 except subsections (6), (8) and (9).

Section 58.

Sections 61 to 66.

Section 86.

Sections 88 and 89.

Section 98.

Sections 100 and 101.



Town and Country Planning (Scotland) Act 1972 1485c. 52

Sections 108 to 115.

Sections 117 to 122.

Section 153.

Section 154 with the omission in subsection (2) of the references

to sections 155 to 157.

Section 158 except subsection (5) .

Section 159.

Section 163.

Section 165.

Sections 167 and 168.

Section 169( 1 ) to (4).

Sections 170 to 172.

Sections 175 to 178.

Section 180( 1 ) .

Section 198.

Section 203 except subsection (1)(b).

Section 204.

Sections 207 and 208.

Section 209.

Section 211 .

Sections 213 to 220.

Sections 222 to 225.

Section 226 except subsection (3) .

Section 227 except subsections (4) and (6)(b).

Sections 228 to 230.

Section 231 ( 1 ) except paragraphs (d) and (e) .

Section 232.

Section 236 with the omission in subsection (2) of the references

to section 233.

Section 237.

Section 238(1) .

Section 239.

Sections 241 and 242.

Section 250.

Sections 251 and 252.

Section 253 (1) (the reference , in paragraph (b), to Part III being

construed as not referring to sections 23 and 24 and the reference,

in that paragraph, to Part IV being construed as not referring to

sections 71 to 83) and section 253(2) to (5) and (7) .

Section 254.

Section 256.

Section 258.

Section 260.

SCH. 19
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SCH. 19
Section 265 except subsections (4) and (5).

Section 266.

Section 270.

Schedules 1 and 2.

Schedule 6.

Schedule 20.

Schedule 22, paragraphs 27 to 32, 38, 40 and 74 to 79.

Any other provisions of this Act in so far as they apply, or have

effect for the purposes of, any of the provisions specified above.

PART II

Section 3.

Sections 4 to 18.

Sections 23(2) to (6) except subsection (2)(a) and the reference to

it in subsection (6), and subsection (8).

Section 25(2)(b) and (3) .

Section 26(4).

Section 28(2) and (3).

Section 31 (3).

Section 33(7) and (8) .

Sections 38 to 41.

Sections 43 to 47.

Section 52(8) and (9).

Sections 53 and 54.

Section 56.

Sections 77 to 79.

Sections 83 and 85.

Section 87.

Sections 90 to 96.

Section 99(4).

Sections 102 to 107.

Sections 160 to 162.

Section 166.

Section 169(5) and (6) .

Section 173.

Section 179.

Section 186.

Sections 190 and 191 .

Sections 199 to 202.

Section 203(1)(b).

Sections 205 and 206.
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Section 210.

Section 212.

Section 221.

Section 226(3).

Section 227(4) and (6)(b).

Section 240.

Section 243.

Section 257.

Section 271.

Schedules 5, 7, 8, 9, 10, 12 , 17 and 18 and paragraphs 14 to 17,

20, 26, 33, 34, 36, 48, 49 and 65 of Schedule 22.

Any other provisions of this Act in so far as they apply, or have

effect for the purposes of, any of the provisions specified above.

PART III

Sections 19 to 22.

Section 26(1) , (5) and (6) .

Section 27.

Section 28(1).

Sections 29 and 30.

Section 31 except subsection (3).

Sections 32 to 34.

Section 37.

Section 42.

Sections 48 to 51.

Section 52 except subsections (2) and (7) to (9).

Section 58.

Sections 61 to 66.

Section 70.

Sections 84 to 91.

Section 98.

Sections 100 and 101 .

Section 166.

Section 25(2)(b) and (3).

Section 26(4).

Section 28(2) and (3).

Section 52(2) and (7) to (9).

Section 53.

Section 54.

Section 56.

Section 92 to 96.

Part II

PART IV

S

SCH. 19
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SCH. 19 Sections 104 to 107.

Sections 160 to 162.

Section 169(5) and (6).

Section 179.

Section 273(6).

1897 c. 38.

1892 c. 55.

1903 c. 33.

1925 c. 68.

Sections

18 and 276.

Schedules 10 and 17.

SCHEDULE 20

ENACTMENTS EXEMPTED FROM SECTION 273(6) OF THIS ACT

1. Section 32(1 ) of the Public Health (Scotland) Act 1897.

2. Section 158 of the Burgh Police (Scotland) Act 1892, as extended

by section 104(2)(h) of the Burgh Police (Scotland) Act 1903.

3. Section 5 of the Roads Improvement Act 1925, as applied to

Scotland by section 12 of that Act.

4. Any enactment making such provision as might by virtue of

any Act of Parliament have been made in relation to the area to

which the order applies by means of a byelaw, order or regulation

not requiring confirmation by Parliament.

5. Any enactment which has been previously excluded or modified

by a development order, and any enactment having substantially the

same effect as any such enactment.

SCHEDULE 21

CONSEQUENTIAL AMENDMENTS

PART I

The Land Compensation (Scotland) Act 1963 (c. 51)

In the Land Compensation (Scotland) Act 1963 any reference to an

area defined in the current development plan as an area of com-

prehensive development shall be construed as a reference to an action

area for which a local plan is in force.

PART II

The Finance Act 1931 (c. 28)

In section 28(6) (inserted by the Land Commission Act 1967), for

the words "the Town and Country Planning (Scotland) Act 1947 "

there shall be substituted the words "the Town and Country

Planning (Scotland) Act 1972 ".

In Schedule 2, in paragraph (viii) (inserted by the Land Com-

mission Act 1967), for the words " section 12(5) of the Town and

Country Planning (Scotland) Act 1947 " there shall be substituted the

words "section 31 (2) of the Town and Country Planning (Scotland)

Act 1972 ".
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The Building Restrictions (War-Time Contraventions) Act

1946 (c. 35)

In section 8(5), in paragraph (c), after the word " 1947 " there

shall be inserted the words " or of paragraph 28 of Schedule 22 to

the Town and Country Planning (Scotland) Act 1972 ", and the

words " under Part II of that Act " shall be omitted ; and at the end

of paragraph (d) there shall be added the words " or by paragraph 28

of Schedule 22 to the Town and Country Planning (Scotland) Act

1972 ".

66

The Town and Country Planning (Scotland) Act 1947 (c. 53)

In section 44(1), for the words this Part of this Act " there shall

be substituted the words " Part VI of the Town and Country

Planning (Scotland) Act 1972 ".

The Civil Aviation Act 1949 (c. 67)

In section 30-

66

to

99
(a) in subsection ( 1), for the words from " arbitration '

" 1944" and the words " paragraph 2 of that Schedule

there shall be substituted respectively the words " Lands

Tribunal " and section 227(2) , (3 ) , (5) and (6) of the

Town and Country Planning (Scotland) Act 1972 " ;

(b) in subsection (2), from the beginning to the words " in

respect of" there shall be substituted the words-

" (2) Subsections (2), (3) , (5) and (6) of the said

section 227 shall have effect for the purposes of this

section as if, in paragraph (c) of subsection (2) of that

section, the words ' is under section 226(2) of this Act,

and ' were omitted , and as if, at the end of that paragraph,

there were inserted the following paragraph :-

<

(d) in respect of ' "

and for the words " sub-paragraph (4) thereof " there shall

be substituted the words " subsection (6) of that section ".

In section 64(6)(b) , for the words " section fifty " and " 1945 "

there shall be substituted respectively the words " section 267 ” and

" 1972 ".

In Schedule 4-

(a) in paragraph 4, for the words from "the First Schedule " to

"this Part " there shall be substituted the words " section

225 of the Town and Country Planning (Scotland) Act

1972 shall have effect as if any reference in that section to

section 222 of that Act, or to the section under which the

order is proposed to be made, included a reference to this

Part":

99
(b) in paragraph 8, for the words from " the First Schedule "

to "this Part there shall be substituted the words

"section 225 of the Town and Country Planning (Scotland)

Act 1972 shall have effect as if any reference in that section

to section 224 of that Act, or to the section under which

the order is proposed to be made, included a reference to

this Part ".

SCH. 21
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SCH. 21

1971 c. 75.

The Building (Scotland) Act 1959 (c. 24)

Section 17(2) shall be amended as follows : -

(a) for paragraph (b) there shall be substituted the following

paragraph-

"(b) subject to a building preservation notice under

section 56 of the Town and Country Planning (Scotland)

Act 1972 " ;

66

(b) in paragraph (c), for the words " section 28 of the Town

and Country Planning (Scotland) Act 1947 " there shall be

substituted the words section 52 of the said Act of 1972 " ;

(c) after the words " Act of 1931 " there shall be inserted the

words " the said Act of 1972 ".

The Town and Country Planning (Scotland) Act 1959 (c. 70)

For section 27(5)(b) there shall be substituted the following

paragraph :-

"(b) to section 113 of the Town and Country Planning

(Scotland) Act 1972 ".

In Schedule 4, in paragraph 2, for the words "the Town and

Country Planning (Scotland) Act 1947 " there shall be substituted

the words " the Town and Country Planning (Scotland) Act 1972 ".

The Airports Authority Act 1965 (c. 16)

66

In section 17(6), for the words Section 128 of the Town and

Country Planning Act 1971 " there shall be substituted the words

"Section 118 of the Town and Country Planning (Scotland) Act

1972 ".

In section 18 of the said Act of 1965 (as amended by the Civil

Aviation Act 1971) for the words set out in the first column below

there shall be substituted the words set out opposite to them in the

second column below :-

66
section 20 of the Act of

1947 "

section 18(1 ) of the Act of

1947י

"Schedule 5, paragraph 1 ,

of the Act of 1947 "

"section 18(3 ) of the Act of

66

1947 "

Isection 17 of the Act of

1947י

"the said section 20 "

"section 19 of the Act of

1947 (in both places)"

"section 17(1B) or (2) of the

Act of 1947 "

" section 43 of the Town

and Country Planning

(Scotland) Act 1954"

" Part II of the Act of

1947 "

"sections 153 and 154 of the

Act of 1972 "

"section

1972 "

158 of the Act of

"section 226( 1) of the Act of

1972 "

"section 176(2) of the Act of

1972 "

66

66

66

section 169 of the Act of

1972 "

' the said section 153 "

section 42 of the Act of 1972 "

"section 170(2) or 175( 1) of the

Act of 1972 "

66
section 157 of the Act of 1972 "

"Part III of the Act of 1972 ”
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666
and in section 18(5) , for the words the Act of 1947 ' means the

Town and Country Planning (Scotland) Act 1947 " there shall be

substituted the words " the Act of 1972 ' means the Town and

Country Planning (Scotland) Act 1972 ".

In section 19( 1 ) , for the words " section 113( 1) of the Town and

Country Planning (Scotland) Act 1947 " there shall be substituted the

words " section 275( 1) of the Town and Country Planning (Scotland)

Act 1972 ".

The Gas Act 1965 (c. 36)

In section 4(7), for the words " the Town and Country Planning

(Scotland) Acts 1947 to 1963 " and " section 32 of the Town and

Country Planning (Scotland) Act 1947 " there shall be substituted

respectively the words " the Town and Country Planning (Scotland)

Act 1972 " and " section 37 of that Act ".

In section 28( 1)—

(a) in the definition of " local planning authority ", for the

words "section 2 of the Town and Country Planning

(Scotland) Act 1947 " there shall be substituted the words

section 1 of the Town and Country Planning (Scotland)

Act 1972 ";

(b) in the definition of " planning permission ", for the words

"Part III of the Town and Country Planning (Scotland)

Act 1947 " there shall be substituted the words Part III

of the Town and Country Planning (Scotland) Act 1972 ".

In Schedule 3-

66

(a) in paragraph 7(2), for the word " 1947 " there shall be

substituted the word " 1972 " ;

(b) in paragraph 9(a), for the words " section 19 of the Town

and Country Planning (Scotland) Act 1954 ", " Part II of

the said Act of 1954 " and " sections 23 and 24 of the said

Act of 1954 " there shall be substituted respectively the

words "section 135 of the Town and Country Planning

(Scotland) Act 1972 ", " Part VII of the said Act of 1972

and " sections 35 and 36 of the said Act of 1972 ".

The Building Control Act 1966 (c. 27)

In section 6(1 ) (a) , after the words " Part I of the Control of Office

and Industrial Development Act 1965 " there shall be

inserted the words " or section 72 of the Town and Country Planning

(Scotland) Act 1972 ".

The Housing (Scotland) Act 1966 (c. 49)

In section 18, in subsection ( 1), for paragraphs (a) and (b) there

shall be substituted the following paragraphs-

"(a) in relation to which a building preservation notice served

under section 56 of the Town and Country Planning

(Scotland) Act 1972 is in force, or

SCH. 21
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SCH. 21 (b) which is a listed building within the meaning of section 52(7)

of that Act ",

and, in subsection (2), for paragraphs (a) and (b) there shall be sub-

stituted the following paragraphs-

"(a) subject to a building preservation notice served under the

said section 56, or

(b) a listed building within the meaning of the said section

52(7) ".

The Local Government (Scotland) Act 1966 (c. 51)

In section 9(5), for the words " the Town and Country Planning

(Scotland) Act 1947 " there shall be substituted the words " the Town

and Country Planning (Scotland) Act 1972 ".

In section 10(4) , for the words " the Town and Country Planning

(Scotland) Act 1947 " there shall be substituted the words " the Town

and Country Planning (Scotland) Act 1972 ".

In section 25(3)(c) , for the words from " of a building " to " noti-

fied " there shall be substituted the words " of a building preservation

notice as defined by section 56 of the Town and Country Planning

(Scotland) Act 1972 or are included in a list compiled or approved

under section 52 of that Act or are notified ".

66

In section 41 , for the words " the Town and Country Planning

(Scotland) Act 1947 " there shall be substituted the words the Town

and Country Planning (Scotland) Act 1972 ".

The Land Commission Act 1967 (c. 1)

In section 15, for the words set out in the first column below (in

each place where they occur in that section) there shall be substi-

tuted the words set out opposite to them in the second column

below-:

"the Scottish Act of 1945 "
66
the Act of 1972 "

66
section 21

99 66
section 117 "

66
section 24 "

66
sections 219 and 220 "

66
Schedule 4 "

66

66
section 35 of the Scottish

sections 226(2) and 227 ”

"section 102 "

Act of 1947 "

66

subsection (1) of the said "section 219(1) ”

section 24 "

" section 86 of the Scottish

Act of 1947 "

66
" section 259 "

In section 58(3) , for the words " section 113(1) of the Scottish

Act of 1947 " there shall be substituted the words " section 275(1)

of the Act of 1972 ".

In section 89(6)(b), for the words " section 113(1) of the Scottish

Act of 1947 " there shall be substituted the words " section 275( 1) of

the Act of 1972 ".
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In section 99—

666
(a) in subsection (1), after the words the Act of 1971 ' means

the Town and Country Planning Act 1971 " there shall be

inserted the words the Act of 1972 ' means the Town and

Country Planning (Scotland) Act 1972 " ;

66 6

(b) in subsection (2)(b), for the words from " Part I " to the end

of the paragraph there shall be substituted the words " any

of paragraphs 1 , 2, 3 and 5 to 9 of Schedule 6 to the Act of

1972, as read with Part III of that Schedule " ; and

(c) in subsection (8) , for the words from " section 113(1) " to

" 1959 (interpretation) " there shall be substituted the words.

"and section 275 ( 1 ) (interpretation) of the Act of 1972 ".

In Schedule 15, in paragraph (viii), for the words " section 12(5)

of the Town and Country Planning (Scotland) Act 1947 " there shall

be substituted the words " section 31 of the Town and Country

Planning (Scotland) Act 1972 ".

66
In Schedule 16, in Part II, for the words " section 27 of the

Scottish Act of 1945 " there shall be substituted the words section

118 of the Act of 1972 " and for the words " said section 27 " there

shall be substituted the words " said section 118 ".

The Forestry Act 1967 (c. 10)

In section 9(4)(d), for the words " the Town and Country Planning

(Scotland) Act 1947 " there shall be substituted the words "the

Town and Country Planning (Scotland) Act 1972 ".

In section 35 , for the words " section 26 of the Town and Country

Planning (Scotland) Act 1947 " there shall be substituted the words

section 58 of the Town and Country Planning (Scotland) Act

1972 ".

66

In Schedule 3 , in paragraph 2, for the words " section 13 of the

Town and Country Planning (Scotland) Act 1947 " and " the said

section 13 " there shall be substituted respectively the words " section

32 of the Town and Country Planning (Scotland) Act 1972 " and

"the said section 32 " ; and in paragraph 3 , for the words " the Town

and Country Planning (Scotland) Act 1947 " there shall be substituted

the words " the Town and Country Planning (Scotland) Act 1972 ".

The Agriculture Act 1967 (c. 22)

In section 50(3)(b) , for the words " section 113(1 ) of the Town

and Country Planning (Scotland) Act 1947 " there shall be substituted

the words "section 275 (1) of the Town and Country Planning

(Scotland) Act 1972 ".

In section 52(2)(g), for the words " the Town and Country Planning

(Scotland) Act 1947 " there shall be substituted the words "the

Town and Country Planning (Scotland) Act 1972 ".

SCH. 21
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SCH. 21 The Civic Amenities Act 1967 (c. 69)

In section 28(4)—

(a) in subsection (2) (as substituted for Scotland), for the words

from " Subsections (4) " to " entry) " there shall be sub-

stituted the words " Subsections ( 1) to (5) of section 266 of

the Scottish Planning Act ", and for the words " subsection

(7) of the said section 99 " there shall be substituted the

words " subsections (4) and (5) of the said section 266 " ;

(b) in subsection (3) (as substituted for Scotland), for the words

" 100 to 102 " there shall be substituted the words " 267 to

270 ", and the words from " other than " to " section 100 "

shall be omitted .

In section 30( 1 ) , for the words " the Scottish Planning Act '

means the Town and Country Planning (Scotland) Act 1947 " there

shall be substituted the words " the Scottish Planning Act ' means

the Town and Country Planning (Scotland) Act 1972 ".

The Public Expenditure and Receipts Act 1968 (c. 14)

In Schedule 3, for paragraph 7(a) there shall be substituted :-

"(a) The Town and Country Planning (Scotland) Act 1972

section 134(9) ".

The Agriculture (Miscellaneous Provisions) Act 1968 (c. 34)

In section 14(2), for the words " section 34, 35 or 39(3) of the

Town and Country Planning (Scotland) Act 1947 " there shall be

substituted the words " section 102 or 110 of the Town and Country

Planning (Scotland) Act 1972 ".

The Town and Country Planning (Scotland) Act 1969 (c. 30)

66
In section 59 , after the words " listed building " there shall be

inserted the words (as defined by section 52 of the Town and

Country Planning (Scotland) Act 1972) ".

In section 108-

The Transport Act 1968 (c. 73)

(a) in subsection (2), for the words " section 31 of the Town and

Country Planning (Scotland) Act 1947 ", "the said Act of

1947 " and " the said section 31 " there shall be sub-

stituted respectively the words " section 63 of the Town

and Country Planning (Scotland) Act 1972 ", "the said

Act of 1972 " and " the said section 63 " ;

(b) in subsection (3), for the words "the said Act of 1947"there

shall be substituted the words "the Town and Country

Planning (Scotland) Act 1947 ".

In section 112(3)(d), for the words " section 31 of the Town and

Country Planning (Scotland) Act 1947 " there shall be substituted the

words "section 63 of the Town and Country Planning (Scotland)

Act 1972 ".



Town and Country Planning (Scotland) Act 1972 1495c. 52

In section 139(1)(b) and (c) , for the words " section 17 of the Town

and Country Planning (Scotland) Act 1947 ", " section 38 of the Town

and Country Planning (Scotland) Act 1959 " and " section 41 of the

said Act of 1959 " there shall be substituted respectively the words

section 169, 177 or 178 of the Town and Country Planning (Scot-

land) Act 1972 ", " section 182 of the said Act of 1972 " and " section

185 of the said Act of 1972 ".

66

In section 141 (2) , for the words " section 113( 1) of the Town and

Country Planning (Scotland) Act 1947 " there shall be substituted

the words " section 275(1 ) of the Town and Country Planning (Scot-

land) Act 1972 ".

The Post Office Act 1969 (c. 48)

In section 58, for the words set out in the first column below there

shall be substituted the words set out opposite to them in the second

column below :-

"Subsections (4) to (6) and

66

subsection (9) of section

99 of the Town and

Country Planning (Scot-

land) Act 1947"

the said section 99 "

" section 99(4) "

" section 99(9) "

In Schedule 4-

"Sections 265(8) and 266(1) to

(3) and (6) of the Town and

Country Planning (Scotland

Act 1972 "

66
'the said section 265 "

"section 266(1) "

66

section 265(8) '

99

(a) in paragraph 92(1) , for the words from " section 70(1) " to

"undertakers) " and for the words " section 113( 1) of the

Act of 1947" there shall be substituted respectively the

words " section 212(1) of the Town and Country Planning

(Scotland) Act 1972 " and " section 211 of that Act " ; and

in paragraph 92(2), for the words "The said section 70 "

there shall be substituted the words " The said section

212 ".

(b) in paragraph 93(1), sub-paragraphs (iii), (vi), (xvi) and (xxxii)

shall be omitted and after sub-paragraph (xxxiii) there shall

be inserted-

66

(xxxiv) sections 19, 37, 45, 46, 108(2) , 117, 118, 119,

138 , 154(3) , 170, 171 , 172, 175, 181 , 195 (6), 199(2),

202(3), 205, 212, 214 to 230, 233(7), 242 and 266(6)(b)

of, and Schedules 8 and 9, paragraphs 1 to 3 of Schedule

17, and Schedule 18 to, the Town and Country Planning

(Scotland) Act 1972 ".

(c) in paragraph 93(2), sub-paragraphs (a), (d), (h) and (r) shall

be omitted and after sub-paragraph (s) there shall be

inserted-

"(t) sections 195(6), 214 to 230 and 266(6)(b) of, and

Schedule 8 and paragraph 4 of Schedule 18 to, the Town

and Country Planning (Scotland) Act 1972 ".

SCH. 21
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SCH. 21 (d) in paragraph 93(4), sub-paragraphs (a), (b) and (1) shall be

omitted and after sub-paragraph (j) there shall be inserted-

“ (k) sections 138(3 ) , 154 (3) and 214 to 230 of, and

Schedule 8 to, the Town and Country Planning (Scotland)

Act 1972 ".

In Schedule 9-

(a) in paragraph 27, for the words set out in the first column

below (in each place where they occur in that paragraph)

there shall be substituted the words set out opposite to

them in the second column below : -

" Parts VII and

XII of the Town and

Country Planning Act

1971 "

"Section 78 of the

Town and Country

Planning Act 1971 "

"Section 34 of the

Town and Country

Planning Act 1971

99

" Minister of Hous-

ing and Local Gov-

ernment "

"section 70 of the

Town and Country

Planning (Scotland)

Act 1969 "

"the Town
and

Country
Planning

(Scotland
) Act 1947 '

"sections 66 and

67 of the Town and

Country Planning

(Scotland) Act 1969
66
Subsections (5)

and (7) of section 43

of the Town and

Country Planning

Act 1971 "

66

" Parts VII and XII of the Town

and Country Planning (Scot-

land) Act 1972 "

66
'Section 76 of the Town and

Country Planning (Scotland)

Act 1972 "

66
Section 31 of the Town and

Country Planning (Scotland)

Act 1972 "

"Secretary of State "

66
'section 212 of the Town and

Country Planning (Scotland)

Act 1972 "

"the Town and Country Planning

(Scotland) Act 1972 "

" sections 38 and 39 of the Town

and Country Planning (Scot-

land) Act 1972 "

66

' Subsections (5) and (7) of sec-

tion 40 of the Town and Coun-

try Planning (Scotland) Act

1972 "

sections 38 and 39 of that Act "
66

sections 41 and

42 of that Act "

(b) in paragraph 28, for the words set out in the first column

below there shall be substituted the words set out opposite

to them in the second column below :-

"section 83 of the

Town and Country

Planning (Scotland)

Act 1947 "

"section 253 of the Town and

Country Planning (Scotland)

Act 1972 "
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66
section 36 of the

Town and Country

"section 24 of the said Act of

1972 "

SCH. 21

Planning (Scotland)

Act 1959 "

66 the said Act of "the said Act of 1972 "

1947" (in paragraph

28(2))

(c) in paragraph 29, for the words " section 72(1) of the Town

and Country Planning (Scotland) Act 1947 " and " section.

15 of the Town and Country Planning (Scotland) Act 1969 "

there shall be substituted respectively the words " para-

graph 28 of Schedule 22 to the Town and Country Plan-

ning (Scotland) Act 1972 " and " section 84 of the said Act

of 1972 ".

In section 14-

The Civil Aviation Act 1971 (c.75)

(a) in subsection (6), for the words " section 220 ", " Act 1971 "

and " section 209 " there shall be substituted respectively

the words " section 209 ", " (Scotland) Act 1972 " and

"section 198 " ;

66 66
(b) in subsection 7, for the words ' Section 128 " and Act

1971 " there shall be substituted respectively the words.

Section 118 " and " (Scotland) Act 1972 ".
66

In section 17, for the words set out in the first column below

there shall be substituted the words set out opposite to them in the

second column below :
-

" section 18 or 20 of or

paragraph

66

1 of

Schedule 5 to the Town

and Country Planning

(Scotland) Act 1947

the said section 20 "

56 section 19 of the said Act

of 1947 "

"section 43 of the Town

and Country Planning

(Scotland) Act 1954 "

" section 17 of the said Act

of 1947 "

66
subsection (1B) or (2) of

the said section 17 "

66 the said section 19 "

"Part II of the said Act of

1947 "

In Schedule 5-

"section 153, 154, 158, 176(2) or

66

226(1 ) of the Town and

Country Planning (Scotland)

Act 1972 "

' the said section 153 "

" section 42 of the said Act of

1972 "

' section 157 of the said Act of

1972 "

" section 169 of the said Act of

1972 "

"section 170(2) or 175 ( 1 ) of the

said Act of 1972 "

"the said section 42 "

" Part III of the said Act of

1972 ".

(a) in paragraph 5 , sub-paragraphs (a), (d), (j), (n) and (cc)

shall be omitted and after paragraph (ff) there shall be

inserted-

"(gg) sections 19, 37, 45, 46, 108(2) , 117, 118, 119,

138 , 154(3) , 170 , 171 , 172, 175, 181 , 195(6), 198(3)(b),

199(2) , 202(3) , 205 , 212, 214 to 230, 233(7), 242, 266(6)(b)
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SCH. 21 of, and Schedules 8 and 9, paragraphs 1 to 3 of Schedule

17, and Schedule 18 to, the Town and Country Plan-

ning (Scotland) Act 1972 " ;

(b) in paragraph 6, sub-paragraphs (a), (c), (e) and (m) shall be

omitted and after paragraph (n) there shall be inserted—

"(o) section 195(6), 214 to 230 and 266(6)(b) of, and

Schedule 8 and paragraph 4 of Schedule 18 to, the Town

and Country Planning (Scotland) Act 1972 ” ;

(c) in paragraph 7, sub-paragraphs (a), (b) and (h) shall be

omitted and after paragraph (i) there shall be inserted—

"(j) sections 138(3), 154(3) and 214 to 230 of, and

Schedule 8 to, the Town and Country Planning (Scotland)

Act 1972 " ;

(d) in paragraph 9, for the words " section 70 of the Town and

Country Planning (Scotland) Act 1969 ", "the Town and

Country Planning (Scotland) Act 1947 " and " Section 71(2)

of the said Act of 1969 " there shall be substituted respec-

tively the words " section 212 of the Town and Country

Planning (Scotland) Act 1972 ", " that Act " and " Section

214(2)(b) of the said Act of 1972 ".

The Local Employment Act 1972 (c.5)

In section 16(3), for paragraph (b) there shall be substituted—

“(b) subsection (8) of section 265 and subsections (1) to (4) and

(6) of section 266 of the Town and Country Planning

(Scotland) Act 1972,"

and for the words " 99 respectively " there shall be substituted the

words " 265 respectively ".

In section 17(3), for the words " 12(4) " and " 1947 " there shall

be substituted respectively the words " 65(1) " and " 1972 ".

In section 21 (1 ) , in the definition of " industrial building ", for

the words from " section 21 " to the end of the definition there shall

be substituted the words " section 64 of the Town and Country

Planning (Scotland) Act 1972 ".

The Town and Country Planning (Amendment) Act 1972 (c. 42)

For section 9 there shall be substituted the following section :-

"9.-(1) This section applies to all buildings other than-

(a) listed buildings, and

(b) excepted buildings within the meaning of section 56(2)

of the Town and Country Planning (Scotland) Act

1972 (hereinafter in this Act referred to as "the Act

of 1972 ") (buildings, that is to say, excepted from

the power of local planning authorities to serve build-

ing preservation notices in respect of non-listed

buildings).

(2) If it appears to a local planning authority that, in the

interests of preserving the character or appearance of any part

of their district which is for the time being a conservation area,

there should be power to control the demolition of the buildings

therein to which this section applies, or any one or more of

those buildings, they may direct that the buildings or building
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in question be subject to control under this section ; and while

such a direction is in force as respects any building, the

provisions of the Act of 1972 specified in Part I of Schedule 3

to this Act shall have effect in relation to the building subject

to and in accordance with the provisions of that Part.

(3) A local planning authority making a direction under sub-

section (2) above shall forthwith submit it to the Secretary of

State for confirmation , and the Secretary of State may confirm

the direction in the form in which it is submitted to him, confirm

it subject to the exclusion of any building or buildings specified

in the confirmation, or refuse to confirm it.

(4) A direction under subsection (2) above shall come into

force on the day on which it is confirmed by the Secretary of

State or, if it contains a declaration by the local planning

authority that it is expedient that it should have immediate

effect, on the day on which it is made.

(5) A local planning authority may by a direction made under

this subsection, which shall not require confirmation by the

Secretary of State but shall take effect on the day on which it is

made, revoke any direction under subsection (2) above, or vary

any such direction so as to exclude any building or buildings

therefrom .

(6) Where a building to which a direction under subsection (2)

above relates becomes a listed building or ceases to be in a

conservation area, the direction shall cease to be in force as

respects that building ; and, in the case of a direction containing

such a declaration as is mentioned in subsection (4) above--

(a) if during the period of six months beginning with the

date on which the direction is made the Secretary of

State notifies the local planning authority that he does

not propose to confirm it, the direction shall cease to be

in force as from the day on which the notification is

received by them,

(b) if during that period the Secretary of State confirms the

direction subject to the exclusion of a specified building

or buildings, the direction shall thereupon cease to be

in force as respects that building or those buildings,

(c) if neither of the above paragraphs applies, the direction

shall cease to be in force at the end of that period

unless the Secretary of State has by then confirmed it

in the form in which it was submitted to him.

(7) The provisions of Part II of Schedule 3 to this Act shall

have effect for the purpose of supplementing the preceding

provisions of this section.

(8) The preceding provisions of this section and the said

Schedule 3 shall be construed as one with the Act of 1972."

In section 10(1), for the words " or, in Scotland, section 1 of the

Civic Amenities Act 1967 " there shall be substituted the words

66 or section 262 of the Act of 1972 ”.

SCH. 21
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SCH. 21 For Schedule 3 there shall be substituted the following Schedule :-

66' SCHEDULE 3

PROVISIONS AS TO CONTROL OF DEMOLITION IN CONSERVATION AREAS

PART I

APPLICATION OF CERTAIN PROVISIONS OF THE TOWN AND COUNTRY

PLANNING (SCOTLAND) ACT 1972

1. Section 53 of the Town and Country Planning (Scotland)

Act 1972 (hereinafter referred to as " the Act of 1972 ") (require-

ment of consent of local planning authority or Secretary of State

to works affecting listed buildings) shall apply in relation to any

works for the demolition of the building as if it were a listed

building, but with the omission of subsections (2)(b) and (3) ;

and subsections (3) , ( 5) and (6) of section 54 of that Act and

Parts I and II of Schedule 10 thereto (supplementary) shall

apply accordingly in relation to listed building consent for any

such works, but--

(a) with the said subsection (3) modified by the substitution,

for the reference to the desirability of preserving the

building or any features of special architectural or

historic interest which it possesses, of a reference to the

desirability of preserving the character or appearance

of the conservation area, and

(b) with the omission from the said Parts I and II of para-

graph 5, paragraph 6, sub-paragraphs (2) and (3)(b)

of paragraph 7 and paragraph 10.

2. Sections 92 to 95 of the Act of 1972 (listed building

enforcement notices) shall apply in relation to the building as if

it were a listed building, but-

(a) with section 92 ( 1 ) modified by the substitution, for the

words "the character of the building as one of special

architectural or historic interest ", of the words "the

character or appearance of the conservation area in

which the building is situated ",

(b) with section 93(1) modified by the substitution of the

following for paragraph (a)—

" (a) that power to control the demolition of the

building is not necessary in the interests of

preserving the character or appearance of the

conservation area in which it is situated ",

and

(c) with the omission from section 93(5) of paragraphs (b)

and (c).

3. Section 161 of the Act of 1972 (compensation) shall have

effect on the revocation or modification as mentioned in sub-

section (1) of that section of any listed building consent granted
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in respect of the building ; and section 179 of that Act and

Schedule 17 thereto (listed building purchase notices) shall have

effect where listed building consent in respect of the building

is refused, granted subject to conditions, revoked or modified

as mentioned in subsection (1 ) of the said section 179.

4. If the building is Crown land, section 253 ( 1 ) (b) of the Act

of 1972 shall have effect with respect to the application of any

provision thereto by virtue of this Part of this Schedule.

PART II

SUPPLEMENTARY

5. On the confirmation by the Secretary of State of any

direction made under subsection (2) of section 9 of this Act

by a local planning authority, or the making by any local

planning authority of a direction under subsection (5) of that

section, a copy of the direction and confirmation or of the

direction, as the case may be, certified by the clerk of the

authority to be a true copy, shall be deposited by that authority

with the clerk of any local authority in whose district any

building to which the direction relates is situated .

In this paragraph " local authority " means a county council

or the town council of a burgh .

6. Every local authority with whom a copy of any direction

is deposited under paragraph 5 above shall compile and keep

available for public inspection free of charge at reasonable

hours and at a convenient place a list containing particulars

of any building in their district to which the direction relates.

7. A local planning authority making a direction under sub-

section (2) of the said section 9 containing such a declaration as

is mentioned in subsection (4) of that section shall forthwith serve

on every person who is an owner, lessee or occupier of any

building to which the direction relates a notice stating that the

direction has been made and explaining its effect, and , on being

notified by the Secretary of State of his decision with respect

to confirmation of the direction , shall forthwith notify every

such person of the decision ; and where any direction under the

said subsection (2) not containing such a declaration is confirmed

by the Secretary of State, or a direction is made under sub-

section (5) of the said section 9, the local planning authority

making the direction shall forthwith serve on every person who

is an owner, lessee or occupier of any building affected by the

direction a notice stating that the direction has been made and

confirmed or, as the case may be, made, and (unless it is a

direction under the said subsection (5)) explaining its effect.

8. (1) If a direction under subsection (2) of the said section

9 containing such a declaration as is mentioned in subsection (4)

of that section ceases to be in force as respects any building

SCH. 21
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SCH. 21 by virtue of paragraph (a), (b) or (c) of subsection (6) of that

section, then, subject to a claim in that behalf being made to

the local planning authority within the prescribed time and in

the prescribed manner, any person who at the time when the

direction was made had an interest in the building shall be

entitled to be paid compensation by the authority in respect

of any loss or damage directly attributable to the effect of the

direction.

(2) The loss or damage in respect of which compensation is

payable under sub-paragraph (1) above shall include a sum

payable in respect of a breach of contract caused by the

necessity of countermanding any works to the building on

account of the direction being in force with respect thereto.

9.-(1) The following provisions of this paragraph shall have

effect where any direction under sub-paragraph (2) of the said

section 9 ceases to be in force as respects any building, but,

in the case of sub-paragraph (4), not where the direction ceases

to be in force by reason of the building becoming a listed

building.

(2) The fact that the direction has ceased to be in force shall

not affect the liability of any person to be prosecuted and

punished for an offence under section 53 or 94 of the Act of

1972 committed by him with respect to the building while the

direction was in force.

(3) Any proceedings on or arising out of an application for

listed building consent made while the direction was in force

shall lapse, and any listed building consent granted with respect

to the building while the notice was in force shall also lapse.

(4) Any listed building enforcement notice served by the local

planning authority while the direction was in force shall cease

to have effect, and any proceedings thereon under sections 92

and 93 of the Act of 1972 shall lapse, but section 95(1 ) and (2)

of that Act shall continue to have effect as respects any expenses

incurred by the local authority, owner, lessee or occupier as

therein mentioned and with respect to any sums paid on account

of such expenses."

Section 277.
SCHEDULE 22

TRANSITIONAL PROVISIONS AND SAVINGS

PART I

GENERAL PROVISIONS

1.—( 1 ) In so far as anything done under an enactment repealed by

this Act could have been done under a corresponding provision in

this Act, it shall not be invalidated by the repeal but shall have

effect as if done under that provision.

(2) Sub-paragraph (1) of this paragraph applies , in particular, to

any order, regulation, rule, development plan or amendment or
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alteration of a development plan, application, objection, representa-

tion, determination, decision, reference, appeal, declaration, agree-

ment, arrangement, claim or apportionment made, payment made or

recovered, report or proposal submitted, list or amendment of a list

compiled or made, permission granted, consent, approval or authori-

sation given, certificate, permit, information or direction issued or

given, enforcement or other notice or copy served , published or

registered, inquiry held, delegation effected , register kept and require-

ment imposed.

(3) In relation to any permission which (whether by virtue of an

enactment repealed by this Act or otherwise) was deemed to be

granted under an enactment repealed by this Act, sub-paragraph ( 1 )

of this paragraph shall apply as it applies to permission granted

under such an enactment.

(4) Sub-paragraph (1) of this paragraph shall not apply to any

regulations or order revoked as from the commencement of this

Act in the exercise of the powers conferred by section 280 of this

Act.

2. Without prejudice to section 276 of, and Schedule 21 to, this

Act, where any Act (whether passed before, or in the same Session

as this Act) or any document refers, either expressly or by implica-

tion, to an enactment repealed by this Act, the reference shall,

except where the context otherwise requires, be construed as, or

as including, a reference to the corresponding provision of this Act.

3. Where any period of time specified in an enactment repealed

by this Act is current at the commencement of this Act, this Act

shall have effect as if the corresponding provision thereof had been

in force when that period began to run.

4. Without prejudice to paragraph 1 of this Schedule, any refer-

ence in this Act (whether express or implied) to a thing done or

required or authorised to be done, or omitted to be done, or to an

event which has occurred , under or for the purposes of or by refer-

ence to or in contravention of any provisions of this Act shall, except

where the context otherwise requires, be construed as including a

reference to the corresponding thing done or required or authorised

to be done, or omitted, or to the corresponding event which occurred ,

as the case may be, under or for the purposes of or by reference to

or in contravention of the corresponding provisions of the enact-

ments repealed by this Act.

5.-(1) Nothing in this Act shall affect the enactments repealed

thereby in their operation in relation to offences committed before

the commencement of this Act.

(2) Where an offence, for the continuance of which a penalty was

provided, has been committed under an enactment repealed by this

Act, proceedings may be taken under this Act in respect of the con-

tinuance of the offence after the commencement of this Act, in the

same manner as if the offence has been committed under the

corresponding provision of this Act.

SCH. 22
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SCH. 22

1968 c. 16.

6.—(1) Any reference in this Act to an order or scheme made or

confirmed under an enactment which is not repealed by, and

re-enacted (with or without modifications) in, this Act, shall be con-

strued as a reference to any order or scheme so made or confirmed

whether before or after the commencement of this Act.

(2) Without prejudice to sub-paragraph (1) of this paragraph, any

reference in this Act to an order or scheme made or confirmed

under an enactment contained in the New Towns (Scotland) Act

1968, or under any other such enactment as is mentioned in that

sub-paragraph, shall be construed as including a reference to any

order or scheme made or confirmed under any corresponding

provisions of an enactment repealed by the said Act of 1968, or

repealed by the enactment in question, as the case may be.

PART II

CENTRAL AND LOCAL ADMINISTRATION

Transfer of property and officers to local planning authorities

7. Nothing in this Act shall affect, or be treated as having affected ,

the operation of any regulations made by virtue of section 97 of

the Act of 1947 (provisions for transfer of property and officers to

local planning authorities and for other matters consequential upon

or supplementary to section 2 of that Act) in so far as any such

regulations do not have effect in accordance with paragraph 1 of this

Schedule.

PART III

DEVELOPMENT PLANS

Effect of existing commencement orders

8. (1) In relation to so much of any order made under section

104 of the Act of 1969 (commencement) as brings into operation any

of the provisions of that Act specified in the Table below, para-

graphs 1 and 2 of this Schedule shall have effect subject to this

paragraph.

(2) So far as the order brings any of the said provisions into

operation it shall have effect as if it were an order made under

section 18(2) of this Act repealing the provisions of this Act set out

opposite to the first-mentioned provisions in the said Table.

(3) Any transitional provision made by the order in connection

with any of the said provisions of the Act of 1969 which it brings

into operation shall be construed so as to produce a corresponding

effect in connection with the provisions of this Act which by virtue

of this paragraph it is treated as repealing.
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TABLE

Provision of Act of 1969

brought into operation

In Schedule 9, paragraph 4.

In Schedule 9, paragraph 34.

In Schedule 11, the repeal of

sections 3 to 9 of the Act of

1947.

In Schedule 11 , the repeal of sec-

tion 33 of the Act of 1947.

In Schedule 11 , the repeal of the

definition ofof " development

plan " in section 113(1) of the

Act of 1947.

Provision of this Act

treated as repealed

In Schedule 4, paragraphs 2, 3,

4 and 6.

In Schedule 4, paragraph 8 .

In Schedule 4, paragraph 9, and

in Schedule 3, the correspond-

ing provision.

In Schedule 4, paragraph 5.

In Schedule 4, paragraph 7.

PART IV

GENERAL PLANNING CONTROL

Planning permission : general

9. Subsection ( 1 ) of section 20 of this Act applies (subject to

the provisions of that section) to the carrying out of development

whether before or after the commencement of this Act, except that

it does not apply to development carried out on or before the

appointed day.

10. In sections 23 and 24 of this Act references to an application

for planning permission do not include references to any application

made before 16th August 1959.

11. Subsection (2)(b) of section 23, and the other provisions of

that section relating to subsection (2)(b) , do not apply to any

application made before 18th May 1970.

12. Where by virtue of the proviso to subsection (3) of section 3

of the Town and Country Planning (Amendment) Act 1951 (works

for making good war damage which were begun between the ap-

pointed day and 13th December 1950) any works were, immediately

before the commencement of this Act, treated for the purposes

of that Act as if planning permission had been granted uncon-

ditionally in respect thereof, those works shall be so treated for the

purposes of this Act also.

Review of planning decisions and orders under

Part V of Act of 1954

13. For the purposes of paragraph 1 of this Schedule, any direction.

given under section 47(3) or (4) of the Act of 1954, whether before

or (by virtue of paragraph 66 of this Schedule) after the commence-

ment of this Act, as well as any direction given under section 23 of

that Act, shall be treated as a direction which could have been given

under section 35 of this Act.

SCH. 22
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SCH. 22 Duration of planning permission

14. Sections 38 and 39 of this Act do not apply to planning

permissions granted or deemed to have been granted before 8th

December 1969.

15. (1 ) Subject to sub-paragraph (2) of this paragraph, every

planning permission granted or deemed to have been granted before

8th December 1969 shall, if the development to which it relates had

not been begun before the beginning of 1969, be deemed to have

been granted subject to a condition that the development must be

begun not later than the expiration of five years beginning with

8th December 1969.

(2) Sub-paragraph (1) of this paragraph does not apply-

(a) to any planning permission which was granted or deemed

to be granted before 8th December 1969 subject to an ex-

press condition that the development to which it relates

should be begun, or be completed, not later than a specified

date or within a specified period ; or

(b) to any such planning permission as is mentioned in section

38(3) of this Act.

16. (1 ) Subject to sub-paragraph (2) of this paragraph, where

before 8th December 1969 outline planning permission (as defined

by section 39 of this Act) has been granted for development con-

sisting in or including the carrying out of building or other opera-

tions, and the development has not been begun before the beginning

of 1969, that planning permission shall be deemed to have been

granted subject to conditions to the following effect-

(a) that, in the case of any reserved matter (as defined in that

section), application for approval must be made not later

than the expiration of three years beginning with 8th

December 1969 ; and

(b) that the development to which the permission relates must

be begun not later than whichever is the later of the

following dates-

(i) the expiration of five years from 8th December

1969 ; or

(ii) the expiration of two years from the final approval

of the reserved matters or, in the case of approval on

different dates, the final approval of the last such matter

to be approved.

(2) Sub-paragraph (1) of this paragraph does not apply to any

planning permission granted before 8th December 1969 subject to an

express condition that the development to which it relates should

be begun, or be completed, or that application for approval of

any reserved matter should be made, not later than a specified date

or within a specified period.

17.-(1) In sections 27(3) , 40(1 ) , (5) , (6) and (7), 41 and 43(6) of this

Act references to sections 38 and 39 of this Act shall respectively

include references to paragraphs 15 and 16 of this Schedule.
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(2) In sections 136(3), 158 (7), 169(4) and 226(5) of this Act

references to the conditions referred to in sections 38 and 39 of this

Act shall include references to the conditions referred to in para-

graphs 15 and 16 of this Schedule.

SCH. 22

18. Until the coming into operation of the first regulations to be

made for the purposes of paragraph (c) of section 40(3) of this Act

(or the corresponding enactment previously in force), regulations

made for the purposes of section 99(2) of the Land Commission 1967 c. 1 .

Act 1967 shall have effect as if made also for the purposes of that

paragraph.

PART V

ADDITIONAL CONTROL IN SPECIAL CIRCUMSTANCES

Buildings of architectural or historic interest

19. Section 53( 1) of this Act does not apply to any works

executed or caused to be executed before 3rd August 1970.

20. (1) Where, before 3rd August 1970, consent under a building

preservation order was given, either by the local planning authority

or by the Secretary of State on appeal, for the execution of any works,

the consent shall operate in respect of those works as listed

building consent, subject to the same conditions (if any) as were

attached to the consent under the building preservation order.

(2) In the case of demolition works for which consent was given

under a building preservation order compliance with section 53(2)(b)

of this Act shall not be required.

Replacement of trees

21. Section 57 of this Act does not apply in relation to planning

permission granted before 28th August 1967.

Industrial development

22. (1) So much of sections 64 to 70 of this Act as corresponds

to provisions of the Industrial Development Act 1966 does not apply 1966 c . 34.

in relation to any application for planning permission made, or any

industrial development certificate issued, before 19th August 1966 ;

and so much of those sections as corresponds to provisions of the

Local Employment Act 1960 does not apply in relation to any 1960 c. 18.

application for planning permission made before 1st April 1960 .

(2) Section 68(3)(b) of this Act does not apply to any industrial

development certificate issued before 1st April 1969.

66
(3) In relation to an application for planning permission made

before 1st April 1960 , “ industrial building" has the meaning assigned

to it in section 15 of the Distribution of Industry Act 1945. 1945 c. 36.



1508 Town and Country Planning (Scotland) Act 1972c. 52

SCH. 22

1965 c. 33.

(4) In relation to a relevant application (as defined in subsection

(4) of section 66 of this Act) on which a planning decision was

made before 5th August 1965, that section shall have effect as if

it contained provisions corresponding to those of section 19 of the

Local Employment Act 1960 without the amendments made by

section 21 of the Control of Office and Industrial Development Act

1965.

23. Without prejudice to Part I of this Schedule, any order in force

at the commencement of this Act under section 19 of the Control

of Office and Industrial Development Act 1965 shall have effect as

an order under section 67 of this Act, and section 66 of this Act

shall accordingly have effect subject to the provisions of that order.

Office development

24. (1) Sections 72 and 73 of this Act do not apply to any

application for planning permission made before 5th August 1965.

(2) Section 76 of this Act does not apply to any planning

permission granted before 5th August 1965 and, in relation to any

planning permission granted on or after 5th August 1965 and before

8th December 1969, shall have effect as if it contained provisions

corresponding to section 7 of the Control of Office and Industrial

Development Act 1965 (so far as applicable to such a permission)

without the amendments made by section 85 of the Act of 1969 .

(3) Section 74(2) of this Act does not apply to any application

for planning permission made before 8th December 1969 and sections

77 and 78 of this Act do not apply to any planning permission

granted before 8th December 1969.

25. Without prejudice to Part I of this Schedule, any order in

force at the passing of this Act under section 2(7) of the Control

of Office and Industrial Development Act 1965 shall have effect

as an order under subsection (8) of section 73 of this Act, and

subsection (7) of that section shall accordingly have effect subject to

the provisions of that order.

PART VI

ENFORCEMENT OF CONTROL

Enforcement notices under enactments in force before

8th December 1969

26. ( 1) This paragraph applies to any enforcement notice which

was served before 8th December 1969 on the owner, lessee and

occupier of the land to which it related under section 21 of the Act

of 1947 or to which paragraph 27 or 28 of this Schedule applies .

(2) In relation to any such notice-

(a) the provisions of this Act (other than this Schedule) shall

not apply ;

(b) notwithstanding their repeal or amendment by the Act of

1969, the provisions of the Act of 1947 and of any other

Act passed before the Act of 1969 shall, subject to the
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subsequent provisions of this Schedule, have effect as they

would have had effect in relation to the notice if the Act

of 1969 and this Act had not been passed .

(3) Nothing in this paragraph shall prevent the withdrawal, on or

after 8th December 1969, of an enforcement notice so served or the

service thereafter of an enforcement notice under Part V of this Act.

Enforcement notices served by virtue of section 72 of Act of 1947

27. (1) This paragraph applies to any enforcement notice served

before the commencement of this Act by virtue of section 72 of the

Act of 1947 (which related to development contravening planning

control under the enactments repealed by that Act), being a notice

which had not ceased for all purposes to have effect before the

commencement of this Act.

(2) The repeal by this Act of the said section 72 shall not

invalidate any enforcement notice to which this paragraph applies .

28. In so far as an enforcement notice could, if this Act had

not been passed, have been served by virtue of section 72 of the

Act of 1947 at a time on or after the date of the commencement

of this Act, in respect of any works or use of land of a description

to which that section applied , there shall subsist by virtue of this

paragraph a corresponding power in the like circumstances to serve

an enforcement notice (to the like effect as that which could have

been so served) in respect of those works or that use of land .

SCH. 22

29.-(1) Where an enforcement notice served by virtue of para-

graph 28 of this Schedule, was or is served in respect of any works

being government war works within the meaning of the Requisitioned 1945 c. 43 .

Land and War Works Act 1945, then, subject to the following

provisions of this paragraph-

(a) if the steps required by the notice have been taken by the

owner, lessee or occupier of the land, any expenses reason-

ably incurred in that behalf shall be recoverable from the

authority by whom the notice was served ;

(b) where the steps required by the notice have been taken by

that authority, the authority shall not be entitled , under

section 22 of the Act of 1947, to recover the expenses

incurred by them in that behalf.

(2) Where under section 2( 1)(b) of the Compensation (Defence) 1939 c. 75.

Act 1939 compensation has been paid equal to the full cost (as

estimated for the purposes of that compensation) of taking the

steps required by the enforcement notice , sub-paragraph ( 1 ) of this

paragraph shall not apply.

(3) Where compensation has been paid in respect of the land,

being either compensation under the said section 2(1)(b) but not

equal to the full cost (as so estimated) of taking those steps, or

being compensation under section 3(4) of that Act, the amount which

by virtue of sub-paragraph ( 1) of this paragraph is recoverable from

the authority by whom the enforcement notice was served, or, as the

case may be, is not recoverable by that authority, shall be reduced

so far as may be just having regard to the compensation so paid.
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1967 c. 69.

30.-( 1 ) The power of a local planning authority under Part III

of this Act to grant planning permission for the retention on land

of buildings or works constructed or carried out before the date of

application, or for the continuance of a use of land instituted before

that date, shall include power to grant such permission in respect

of any buildings or other works, or use of land, in respect of which

that authority are empowered to serve an enforcement notice by

virtue of paragraph 28 of this Schedule.

(2) Where permission is so granted , paragraphs 27 to 29 of this

Schedule shall cease to apply to the works or use to which the

permission relates, but without prejudice to the application thereto

of any provisions of Part V of this Act with respect to the contra-

vention of conditions subject to which planning permission has been

granted.

31. Where in pursuance of paragraph 76(3) of this Schedule

permission is granted for the retention on land of works, or the

continuance of a use , authorised as mentioned in the said paragraph

76(3), such of the provisions of paragraphs 27 to 30 of this Schedule

as (apart from this paragraph) would be applicable thereto shall

cease to apply to those works or that use, but without prejudice

to the application thereto of any provisions of Part V of this Act

with respect to the contravention of conditions subject to which

planning permission has been granted .

32. The repeal by this Act of section 72 of the Act of 1947 shall

not affect the operation of any regulations made under subsection (8)

of that section (which enabled provision to be made by regulations

for applying the provisions of that section to contraventions, com-

mitted before the appointed day, of restrictions under enactments

other than those relating to town and country planning) or of the

provisions of that section as applied by any such regulations.

Enforcement of building preservation orders

33. The repeal by the Act of 1969 of section 27 of the Act of

1947 shall not prevent a local planning authority from taking such

proceedings as could have been taken but for the repeal to enforce

any building preservation order made under that section and for

securing the restoration of a building to its former state ; and in

relation to any such proceedings the provisions of the order, and

of any provisions of the Act of 1947 incorporated therein, shall

continue to have the same effect as if the Act of 1969 had not

been passed.

Enforcement of duties as to trees

34. Subsection (3) of section 99 of this Act shall not have effect

in relation to a notice served under that section before 8th December

1969, but in relation to such a notice subsection (5)(b) of section 14

of the Civic Amenities Act 1967 shall apply in the form in which

it was originally enacted.
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PART VII

ACQUISITION OF LAND ETC.

Consent of Minister to acquisition, appropriation or

disposal of land

35. Nothing in Part I of this Schedule shall be construed as

validating any transaction whereby a local authority purported, in

the exercise of a power conferred by an enactment repealed by this

Act, but without the consent of the Minister then required by that

enactment-

(a) to acquire land by agreement in pursuance of a contract

made before 16th August 1959 ; or

(b) to appropriate or dispose of land before that date,

notwithstanding that the transaction could have been validly effected

without that consent under the corresponding provisions of Part VI

of this Act.

Existing compulsory purchase orders

36.-(1) Sections 102 and 103 of this Act shall not apply, and

(notwithstanding their repeal by the Act of 1969) sections 34 and 35

of the Act of 1947 shall continue to apply to any land the acquisition

of which was, immediately before 8th December 1969, authorised by

a compulsory purchase order made by a local authority or statutory

undertakers or by a Minister, or was then proposed to be authorised

by such an order which had not been confirmed by a Minister or, as

the case may be, had been prepared in draft by a Minister, but with

respect to which a notice had then been published in accordance with

paragraph 3(a) of Schedule 1 to the Acquisition of Land (Authori-

sation Procedure) (Scotland) Act 1947.

(2) The validity of a compulsory purchase order made under

section 34, 35 or 38 of the Act of 1947 shall not be affected by the

repeal by the Act of 1969 of the section under which the order was

made ; and a compulsory purchase order made (but not confirmed), or

made in draft, before the repeal of that section took effect may be

confirmed or made thereunder as if the Act of 1969 had not been

passed.

37. The repeals effected by this Act shall not affect the validity

of any order authorising the compulsory acquisition of any land-

(a) under section 34(2) of the Act of 1947 (which enabled the

Minister of Works or the Postmaster-General, during the

period before a development plan had become operative

with respect to any area, to be authorised in certain circum-

stances to acquire land compulsorily) ;

(b) under section 35(2) of that Act (which enabled certain local

authorities, during any such period, to be authorised in

certain circumstances to acquire land compulsorily) ; or

(c) under subsection (3) of section 35 of that Act in a case where

the power conferred by that subsection was exercisable in

SCH. 22

1947 c. 42.
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SCH. 22 lieu of the exercise of the power conferred by subsection (2)

thereof,

or of any notice served or other thing done in pursuance of any such

order.

38. Any compulsory purchase order made or confirmed under

Part I of the Act of 1945 (whether before or after the appointed day)

shall, if in force immediately before the commencement of this Act,

continue in force and shall have effect as if it had been made under

the Acquisition of Land (Authorisation Procedure) (Scotland) Act

1947 as applied by Part VI of this Act.

Application of Part VI to land acquired or authorised to be

acquired under previous enactments

39. The provisions of Part VI of this Act shall have effect in

relation to land acquired, or authorised to be acquired, in pursuance

of any such order as is mentioned in paragraph 37 of this Schedule

as if-

(a) in the case of land acquired, or authorised to be acquired, by

a local authority, the land had been acquired, or authorised

to be acquired, by that local authority under section 102 of

this Act :

(b) in the case of land acquired, or authorised to be acquired ,

by a Minister, the land had been acquired, or authorised to

be acquired, by that Minister under section 103 of this Act.

40. For the purposes of Part VI of this Act-

(a) any land acquired by a local authority in pursuance of a

compulsory purchase order under Part I of the Act of 1945

shall be deemed to have been acquired under section 102 of

this Act ;

(b) any land acquired by a Minister in pursuance of any such

order shall be deemed to have been acquired by him under

section 103 of this Act ;

(c) any land acquired by a local authority by agreement under

the Act of 1945 shall be deemed to have been acquired

under section 109 of this Act.

41. The reference in subsection (1) of section 122 of this Act to

the acquisition of land under section 102 or 109 of this Act shall

include a reference to the acquisition of land under section 35 or

37 of the Act of 1947 ; and the reference in that subsection to the

appropriation of land for purposes for which land can be or could

have been acquired under the provisions there mentioned is a

reference to the appropriation of land for those purposes whether

before or after the commencement of this Act.

Provisions as to Central Land Board

42. Section 117 of this Act shall have effect in relation to land

acquired by the Central Land Board under section 40 of the Act of

1947 as it has effect in relation to land acquired by a local authority

for planning purposes (as defined by section 122(1 ) of this Act) .
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PART VIII

COMPENSATION UNDER PART VII OF THIS ACT

Compensation under Part V of Act of 1954

43. ( 1) Subject to the following provisions of this paragraph,

for the purposes of the construction of sections 147 to 150 of this

Act in accordance with Part I of this Schedule, any compensation

(whether by way of principal or interest) under Part V of the Act

of 1954, and any claim for, or notice registered in respect of, any

such compensation, as well as any compensation under Part II of

that Act, or any claim for, or notice registered in respect of, compen-

sation under the said Part II, shall be treated as compensation or,

as the case may be, a claim for, or a notice registered in respect

of compensation, under provisions of that Act corresponding to those

of Part VII of this Act.

(2) For the purposes of the construction of section 147 of this

Act in accordance with sub-paragraph ( 1 ) of this paragraph in relation

to Part V of the Act of 1954, any reference to a planning decision

shall be construed as including a reference to an order under section

19 of the Act of 1947.

(3) Where compensation under Part V of the Act of 1954 became

or becomes payable in respect of an order modifying planning per-

mission, then (notwithstanding anything in the preceding provisions of

this paragraph) the provisions of sections 148 and 150 of this Act

shall not apply to development in accordance with that permission

as modified by the order.

Provision excluding recovery of compensation

44. For the purposes of the construction , in accordance with Part I

of this Schedule, of section 149(4) of this Act—

(a) the provisions of section 54(6) of the Act of 1954 as originally

enacted ; and

(b) those provisions as applied by any regulations made under

section 54(8) of that Act,

as well as the provisions of the said section 54(6) as amended by

section 49 of the Act of 1959, shall be treated as provisions corre-

sponding to those of section 244 of this Act.

PART IX

COMPENSATION UNDER PART VIII OF THIS ACT

Compensation to statutory undertakers

45. Subsection (3) of section 154 of this Act shall not apply where

the refusal or grant of planning permission referred to in subsection

(1)(c) of that section was before 8th December 1969.

Contribution by Secretary of State towards compensation

46. For the purposes of the construction of section 156(1 ) of this

Act in accordance with Part I of this Schedule, any compensation

which could have been claimed and would have been payable under

SCH. 22
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1958 c. 64.

1966 c. 51.

Part V of the Act of 1954, as well as any compensation which could

have been claimed and would have been payable under Part II of

that Act, shall be treated as compensation which could have been

claimed and would have been payable under provisions of that Act

corresponding to the provisions of Part VII of this Act.

Recovery of compensation

47. For the purposes of the construction of section 157(3) of this

Act in accordance with Part I of this Schedule, any grant paid—

(a) under the provisions of the section substituted by section 52

of the Act of 1954 for section 89 of the Act of 1947, but

without the amendments made by the Local Government

and Miscellaneous Financial Provisions (Scotland) Act 1958

or the Local Government (Scotland) Act 1966 ; or

(b) under the provisions of Part IX of the Act of 1947 as

originally enacted,

as well as any grant paid under the provisions of the said section 89

shall be treated as a grant paid under provisions corresponding to

those of Part XIII of this Act.

PART X

BLIGHT NOTICES

Notices served before 8th December 1969 or 18th May 1970

48. In relation to a notice served under section 38 of the Act of

1959 before 8th December 1969 or (in the case of such a notice

served by a heritable creditor) 18th May 1970, and to any heredita-

ment or agricultural unit which is the subject of the notice, sections

183 to 196 of this Act shall, on and after that date, have effect

as if they contained the provisions in Part IV of and Schedule 5 to

the Act of 1959 without any of the amendments made by Part IV

of the Act of 1969.

Temporary inclusion of additional description of blighted land

49.- ( 1) For the purposes of the application of sections 181 to 196

of this Act to an area to which this paragraph applies-

(a) the description of land contained in section 38 ( 1)(b) of the

Act of 1959 shall be included among the specified descrip-

tions as defined in section 181 (6) of this Act ; and

(b) in sections 182(3) and 195(2) of this Act references to para-

graph (b) of section 181 ( 1 ) of this Act shall include refer-

ences to the said section 38 (1)(b).

(2) This paragraph applies to any area for which no local plan is

in force under Part II of this Act-

(a) allocating any land in the area for the purposes of such

functions as are mentioned in section 181 ( 1)(a) of this Act ;

or

(b) defining any land in the area as the site of proposed

development for the purposes of any such functions.
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PART XI

HIGHWAYS

Provisions as to telegraphic lines

50.—( 1 ) In relation to an order made under section 46 of the Act

of 1947 before 1st October 1969 or, as the case may be, an order

under section 22 of the Act of 1945 in respect of which the notice

required by Schedule 6 to the Act of 1947 was published before that

date, section 209( 1 ) , (2) and (3) of this Act shall have effect as if

references to a telegraphic line belonging to or used by the Post

Office were references to a telegraphic line belonging to or used by

the Postmaster-General.

(2) Where the period referred to in paragraph (a) of subsection (3)

of section 209 of this Act began to run before, and was current on,

the said date, that paragraph shall have effect as if the reference to

notice having been given by the Post Office before the end of that

period included a reference to notice having been so given by the

Postmaster-General, and paragraph (c) of that subsection shall have

effect as if the reference to the Post Office included a reference to

the Postmaster-General.

PART XII

STATUTORY UNDERTAKERS

Application of ss. 214 to 220 to matters arising before

8th December 1969

51. ( 1) This paragraph shall have effect as respects the applica-

tion, by virtue of Part I of this Schedule, of the provisions of this

Act hereinafter specified in relation to matters arising before 8th

December 1969 (in this paragraph referred to as " the relevant date ") .

(2) In relation to any application for planning permission made

before the relevant date or any appeal from the decision on an

application so made, section 214 of this Act shall have effect as if

it contained provisions corresponding to paragraph 1 (1) of Schedule 5

to the Act of 1947 and as if subsection (2)(b) were omitted.

(3) In relation to any decision made before the relevant date,

section 215 of this Act shall have effect as if it contained provisions

corresponding to paragraph 2(1 ) (a) of the said Schedule 5.

(4) In relation to any order of which notice has been given under

paragraph 3(2) of the said Schedule 5 before the relevant date, section

216 of this Act shall have effect as if it contained provisions

corresponding to the said paragraph 3(2) .

(5) In relation to any order of which notice has been given under

paragraph 4(2) of the said Schedule 5 before the relevant date, section

217 of this Act shall have effect as if it contained provisions

corresponding to the said paragraph 4(2) .

SCH. 22
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(6) In relation to a compulsory purchase order made or confirmed

before the relevant date, section 218 of this Act shall have effect

as if it contained provisions corresponding to section 42(4)(b) of

the Act of 1947.

(7) In relation to any order made before the relevant date under

section 24 of the Act of 1945, section 220 of this Act shall have

effect as if it contained provisions corresponding to section 24(7) of

the Act of 1945.

Extinguishment of rights : notices served before

8th December 1969

52. In relation to a notice served before 8th December 1969,

section 219(1) of this Act shall have effect with the omission-

(a) of the words from " if satisfied " to " appropriated " ; and

(b) of the words from " of twenty-eight days "to " as may be ".

Application of section 219 to land acquired by

Central Land Board

53. In section 219( 1 ) of this Act, the reference to land acquired by

a Minister, a local authority or statutory undertakers under Part VI

of this Act shall be construed as including a reference to land

acquired by the Central Land Board under Part IV of the Act of

1947, as well as to land acquired under the said Part IV by a

Minister, a local authority or statutory undertakers.

Right to compensation for decisions made before

8th December 1969

54. In its application, by virtue of Part I of this Schedule, to a

decision made before 8th December 1969 , section 226 of this Act

shall have effect as if for subsection ( 1)(a) there were substituted

provisions corresponding to paragraph 1 (a) or (b) of Schedule 4 to

the Act of 1945 and as if subsection (5) contained a proviso

corresponding to paragraph 2(2) of Schedule 5 to the Act of 1947.

Enactments applying section 24 of Act of 1945

55. (1 ) This paragraph shall have effect for the purposes of any

enactment which applies the provisions of section 24 of the Act of

1945 with adaptations consisting of or including adaptations of the

references in that section to a purchasing authority or to the

purchasing or appropriating authority.

(2) Any such enactment shall be construed (in accordance with

Part I of this Schedule or section 38 of the Interpretation Act 1889)

as applying the provisions of section 219 and section 226(2) of this

Act with corresponding adaptations of the references in those

provisions to a Minister, a local planning authority or statutory

undertakers, or to the acquiring or appropriating authority, as the

case may require.
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PART XIII

VALIDITY OF PLANNING DECISIONS ETC.

Orders made and action taken before 16th August 1959

56.-( 1 ) Notwithstanding anything in Part I of this Schedule, the

provisions of section 231 of this Act shall not have effect in relation

to-

(a) any order made before 16th August 1959 under any of the

provisions of the Act of 1947 corresponding to the provisions

of this Act under which the orders mentioned in subsection

(2) of that section can be made ; or

(b) any action on the part of the Secretary of State taken before

the said 16th August under any of the provisions of that

Act or of the Act of 1954 corresponding to the provisions

of this Act under which action of the descriptions

mentioned in subsection (3) of that section can be taken,

and section 233 does not apply to any such order or action as is

mentioned in this sub-paragraph.

(2) In relation to any action which, in accordance with any pro-

visions of the Act of 1947 corresponding to provisions of Part XI of

this Act, was required to be taken by the Secretary of State and the

appropriate Minister, the reference in sub-paragraph (1) of this

paragraph to the Secretary of State shall be construed as a reference

to the Secretary of State and the appropriate Minister.

57. Section 234 of this Act does not apply to any decision of the

Secretary of State made before 16th August 1959 under any of the

provisions of the Act of 1947 corresponding to the provisions of this

Act mentioned in subsection (2) of that section.

Directions under Part V of Act of 1954

58. For the purposes of the construction , in accordance with Part

I of this Schedule, of section 231 (3)(c) of this Act (but without pre-

judice to paragraph 56(1) of this Schedule) any directions given on or

after 16th August 1959 by the Secretary of State under section 47(3)

or (4) of the Act of 1954, as well as any direction given by the

Secretary of State on or after that day under section 23 of that Act,

shall be treated as a direction given under provisions of that Act

corresponding to the provisions of section 35 of this Act.

PART XIV

FINANCIAL PROVISIONS

Grants

59. Nothing in this Act shall affect the payment (whether before

or after the commencement of this Act) of any grant in respect of any

period before the commencement of this Act.

60. Section 237 of this Act does not apply to any year earlier than

the year ending on a date in 1968 .

SCH. 22
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Recovery of sums from acquiring authorities

61.—(1) In relation to any acquisition or sale of an interest in land

in pursuance of a notice to treat served, or contract made, before

30th October 1958-

(a) section 244 of this Act shall not apply ;

(b) the repeals effected by this Act shall not affect any right of

recovering any sum in respect thereof under the provisions

of section 54(6) of the Act of 1954 as originally enacted, or

under those provisions as applied by regulations made

under section 54(8 ) of that Act.

(2) Subject to sub-paragraph (1) of this paragraph, section 244 of

this Act shall have effect in relation to interests in land acquired or

sold as therein mentioned whether before or after the commencement

of this Act ; and for the purposes of the construction of that section

in accordance with Part I of this Schedule, any notice recorded

under the provisions of section 29 of the Act of 1954 as applied by

Part V of that Act, as well as any notice recorded under those

provisions as applied by Part IV of that Act, shall be treated as a

notice recorded under provisions of that Act corresponding to the pro-

visions of this Act referred to in section 244 of this Act, and

references in that section to compensation specified in a notice shall

be construed accordingly.

62. Section 245 of this Act shall have effect in relation to interests

in land acquired or sold as therein mentioned whether before or after

the commencement of this Act, except that it shall not have effect

in relation to any acquisition or sale in pursuance of a notice to treat

served, or contract made, before 13th August 1947.

Treatment of sums received under section 248(4) before

1st April 1968

63. Any sums received by the Secretary of State before 1st April

1968 by virtue of the provisions re-enacted in the provisions men-

tioned in section 248(4) of this Act shall be treated as paid in satis-

faction, or part satisfaction , of such one or more of the instalments

payable under subsections (2) and (3) of that section as the Treasury

may determine.

PART XV

SPECIAL CASES

Minerals

64. In relation to any time before 10th April 1966, section 252

of this Act shall have effect as if for references to the Mines (Working

Facilities and Support) Act 1966 there were substituted references

to the Mines (Working Facilities and Support) Act 1923 ; and accord-

ingly regulations made before that date which are in force at the

commencement of this Act under section 78 of the Act of 1947,

shall have effect as if made under the said section 252 and as if,

in relation to any time on or after the said 10th April, references

in them to the said Act of 1923 were references to the corresponding

provisions of the said Act of 1966.
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National Coal Board

65. Until the coming into operation of the first regulations made

under section 259 of this Act after 8th December 1969 the pro-

visions of the Act of 1947 applied by regulations under section 86(1)

of that Act in relation to the National Coal Board and land of

that Board shall have effect as so applied as if Part XI of this Act

contained provisions corresponding to the Act of 1947 without the

amendments made by sections 70 to 72 of the Act of 1969.

PART XVI

MISCELLANEOUS AND SUPPLEMENTARY

Rights and liabilities in respect of certain payments

66. ( 1) The repeals effected by this Act shall not affect any

right to, or claim for, or any liability in respect of, any payment

under an enactment to which this paragraph applies ; and any such

right, claim or liability shall have effect and may be enforced, and

moneys in respect of any such payment shall be applicable or may

be raised, in accordance with the provisions of the enactment in

question (including the provisions of any other enactment which,

immediately before the commencement of this Act, had effect for

the purposes of that enactment) as if this Act had not been passed,

and any direction or proceedings relating thereto may be given,

brought or continued accordingly.

(2) This paragraph applies to the following enactments, that is

to say-

(a) Parts I and V of the Act of 1954 ;

(b) section 54( 1) to (5) of that Act ;

(c) the scheme made under section 56 of the Act of 1947 ;

(d) any other enactment which (if contained in an Act) was not

repealed by, and re-enacted (with or without modifications)

in this Act or (if not contained in an Act) has effect other-

wise than by virtue of an enactment so repealed and

re-enacted.

(3) Without prejudice to the preceding provisions of this para-

graph, any proceedings relating to any such claim as is mentioned in

section 124(1) of this Act may be brought or continued, and shall be

determined in accordance with the relevant provisions (that is to say,

the provisions of the Act of 1947 and of Schedule 1 to the Act of

1954 and any other enactment having effect for the purposes thereof)

as if this Act had not been passed .

(4) Sub-paragraph ( 1 ) of this paragraph shall have effect in relation

to any such right, claim or liability as is therein mentioned notwith-

standing that, immediately before the commencement of this Act, the

right, claim or liability had not yet accrued or been made or become

enforceable, as the case may be.

Provided that, in relation to any such claim which had not been

made before the commencement of this Act, so much of that sub-

paragraph as provides that the claim shall have effect in accordance

Part II T

SCH. 22
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with the provisions therein mentioned shall be construed as providing

that the claim may be made in accordance with those provisions, and,

when made, shall have effect accordingly.

Registration of payments under s. 58 of Act of 1954

67. (1) The repeals effected by this Act shall not affect the

operation of subsection (1) of section 58 of the Act of 1954, in

so far as that subsection would have continued to have effect if

this Act had not been passed.

(2) In subsection (1) of the said section 58, the references to sub-

section (7) of section 54 of that Act and to paragraph (a) of the

proviso to that subsection shall be construed as including references

respectively to subsection (1) and to subsection (2) of section 245 of

this Act.

Entitlement to, and amount of, compensation etc. in cases

arising before 25th February 1963

66

68. Notwithstanding Part I of this Schedule, the following provi-

sions of this Act, that is to say, sections 157(4), 158(3)(c) and (6),

in section 169(2) the words or which would contravene the con-

dition set out in Schedule 16 to this Act ", section 169(3), section

263(1) to (4), paragraph 14 of Schedule 6 and Schedule 16 do not

affect-

(a) any determination arising out of a notice to treat served

before 25th February 1963, or served at any time in respect

of a purchase notice or notice under section 38(2) of the Act

of 1959 (or any corresponding enactment previously in

force) which was served before that date ;

(b) any other determination under the Act of 1947 in respect

of or arising out of a purchase notice served before that

date ;

(c) any claim for compensation under section 18(1) or 20 of the

Act of 1947 (or any corresponding enactment previously

in force) which arose before that date.

Definition of" local authority "

69. For the purposes of the construction, in accordance with

Part I of this Schedule, of any enactment which incorporates the

definition of " local authority " in the Act of 1947, section 204 and

the reference to it in section 275(1) of this Act shall be disregarded.

Saving for powers of Post Office

70. Except as provided by section 209 of this Act, nothing in the

provisions of this Act specified in Part I of Schedule 19 to this Act

or in any order or regulations made thereunder shall affect any

powers or duties of the Post Office under the provisions of the

Telegraph Acts 1863 to 1916 or apply to any telegraphic lines

(within the meaning of the Telegraph Act 1878) placed or maintained

by virtue of any of the provisions of those Acts.
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Saving in respect of works below high-water mark

71. Nothing in the provisions of this Act specified in Part I of

Schedule 19 to this Act shall authorise the execution of any works

(whether of construction, demolition or alteration) on, over or under

tidal lands below high-water of ordinary spring tides, except-

(a) with the consent of any persons whose consent would have

been required if this Act had not been passed ; and

(b) in accordance with such plans and sections, and subject to

such restrictions and conditions as may be approved by

the Board of Trade or the Secretary of State before the

works are begun.

Land Compensation (Scotland) Act 1963 s. 39

SCH. 22

72. Any reference in this Act to the power conferred by section 39

of the Land Compensation (Scotland) Act 1963 to withdraw a 1963 c. 51.

notice to treat shall, in relation to any notice to treat falling within

section 48 of that Act, be construed as a reference to the

corresponding power conferred by section 5(2) of the Acquisition 1919 c. 57.

of Land (Assessment of Compensation) Act 1919 .

References to Ministers : previous Transfer of Functions Orders

73.-( 1) Where the functions of a Minister under any enactment

re-enacted or referred to in this Act have at any time been exercis-

able by another Minister or other Ministers, references in the relevant

provision of this Act shall, as respects any such time, be construed as

references to the other Minister or Ministers.

(2) In this paragraph " Minister " includes the Board of Trade

and the Treasury.

Schemes and agreements under enactments

repealed by Act of 1947

74. (1) The repeal effected by this Act shall not affect the

operation of-

(a) any such scheme as was mentioned in paragraph 6 of

Schedule 10 to the Act of 1947 (which related to certain

schemes made under the Town and Country Planning 1932 c. 49.

(Scotland) Act 1932 and the Town Planning (Scotland) Act 1925 c. 17,

1925) in so far as, by virtue of that paragraph, the scheme

continued to have effect immediately before the commence-

ment of this Act ; or

(b) any order made under that paragraph (which empowered

the Minister to make provision by order for winding up

any such scheme) in so far as the order continued to have

effect immediately before the commencement of this Act.

(2) Any power to make orders under paragraph 6 of that Schedule

shall continue to be exercisable notwithstanding the said repeal.

75.--(1) The repeal effected by this Act shall not affect the

operation of any such agreement as was mentioned in paragraph

10 of Schedule 10 to the Act of 1947 (which related to certain

T2



1522 Town and Country Planning (Scotland) Act 1972c. 52

SCH. 22

1932 c. 49.

agreements made before the appointed day for restricting the

planning, development or use of land), or of any order discharging

or modifying a restriction imposed by such an agreement, in so far

as any such agreement or order was in force immediately before

the commencement of this Act ; and any such agreement may be

enforced as if this Act had not been passed.

(2) Nothing in any such agreement shall be construed as restricting

the exercise, in relation to land to which the agreement applies, of

any powers exercisable by any Minister or authority under this Act,

so long as those powers are exercised in accordance with the

provisions of the development plan, or in accordance with any

directions which may have been given by the Secretary of State by

virtue of paragraph 5 of Schedule 4 to this Act, or as requiring the

exercise of any such powers otherwise than in accordance with such

provisions or directions.

(3) If the Secretary of State is satisfied, on application made to him

by any person being a party to any such agreement, or a person

entitled to land affected thereby, that any restriction on the develop-

ment or use of the land imposed by the agreement is inconsistent

with the proper planning or development of the area comprising the

land, he may by order discharge or modify that restriction so far as

appears to him to be expedient.

(4) Without prejudice to sub-paragraph (3) of this paragraph, if

any person being a party to any such agreement (whether as originally

made or as modified under that sub-paragraph), or a person entitled

to land affected thereby, claims that the agreement ought to be

modified or rescinded, having regard to the provisions of this Act

or to anything done under this Act or under the Act of 1947, he

may refer to arbitration the question whether the agreement should

be so modified or rescinded , and the arbiter may make such award

as appears to him to be just having regard to all the circumstances.

Development authorised under enactments repealed by Act of 1947

76.-( 1 ) Where any works on land existing at the appointed day,

or any use to which land was put on that day, had been authorised

by a permission granted subject to conditions under a scheme under

the Town and Country Planning (Scotland) Act 1932 (or under an

enactment repealed by that Act) or under an order made under

section 10( 1) of that Act (in the subsequent provisions of this

Schedule referred to as " a planning schemea planning scheme " and " an interim

development order ") the provisions of Parts III and V of this Act,

the provisions of Part IX of this Act relating to purchase notices ,

and the provisions of sections 214 to 217 of this Act, shall apply in

relation to those works or that use as if the conditions had been

imposed on the grant of planning permission.

(2) Without prejudice to the generality of sub-paragraph (1) of

this paragraph, where any such permission was granted subiect

to conditions (in whatever form) restricting the period for which

the works or use might be continued on the land, then, if that

period had not expired at the appointed day and the works were

or are not removed, or the use discontinued, at the end of that
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period, the provisions of Part V of this Act relating to enforcement

notices shall apply in relation thereto as if the works had been

carried out, or the use begun, as the case may be, at the end of

that period and without the grant of planning permission in that

behalf.

(3) The power of a local planning authority under Part III of

this Act to grant permission for the retention on land of buildings

or works constructed or carried out before the date of the application,

or the continuance of any use of land instituted before that date,

shall include power to grant such permission in respect of any works

or use authorised by a permission granted subject to any such

conditions as are mentioned in sub-paragraph (2) of this paragraph .

SCH. 22

(4) Where at any time before the appointed day it was determined

under the Building Restrictions (War-Time Contraventions) Act 1946 1946 c. 35.

that any works on land or any use of land should be deemed to

comply with planning control (within the meaning of that Act)

subject to any conditions specified in the determination, the pro-

visions of this paragraph shall apply in relation to those works or

that use as if those conditions had been imposed on the grant of

permission under a planning scheme or an interim development

order.

(5) Provision may be made by regulations under this Act for

applying the preceding provisions of this paragraph, subject to such

adaptations and modifications as may be specified in the regula-

tions, to works on land carried out, or uses of land begun, at any

time before the appointed day, in accordance with permission granted

subject to conditions under any enactment repealed by the Act of

1947, other than the enactments relating to town and country

planning ; and for the purposes of this provision any works or use

in respect of which a notice was served under subsection (1) of

section 1 of the Restriction of Ribbon Development (Temporary 1943 c. 34.

Development) Act 1943 or was deemed by virtue of subsection (4)

of that section to have been so served, shall be treated as carried

out or begun in accordance with permission granted subject to a

condition restricting the period for which the works or use might

be continued on the land.

77.-(1) Where permission for any development of land was

granted, at any time after 10th November 1943 and before the

appointed day, on an application in that behalf made under an interim

development order, then, if and so far as that development was not

carried out before the appointed day and the permission was in force

immediately before that day, planning permission shall be deemed

to have been granted in respect thereof subject to the like conditions

(if any) as were imposed by the permission under the interim

development order as it had effect immediately before the appointed

day :

Provided that this sub-paragraph shall not apply in relation to

any development for which permission was required before the

appointed day under the Restriction of Ribbon Development Act 1935 c. 47.

1935 unless that permission was also granted .

T3
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(2) The provisions of section 42 of this Act shall apply in relation

to planning permission which is deemed to have been granted by

virtue of this paragraph as if it had been granted on an application

under Part III of this Act ; and, in relation to any order made under

that section for the revocation or modification of any such permission,

any reference in section 153(3) of this Act to the grant of permission

shall be construed as a reference to the grant of the permission under

the interim development order.

(3) Where permission for any development of land was granted

as mentioned in sub-paragraph (1) of this paragraph, and permission

for that development was also granted under the Restriction of

Ribbon Development Act 1935 then, if the permission so granted

under the said Act of 1935 was granted subject to conditions, those

conditions shall be treated for the purposes of this paragraph as

conditions imposed by the permission granted under the interim

development order.

78. ( 1 ) Where any works for the erection or alteration of a

building had been begun but not completed before the appointed

day, then if-

(a) immediately before that day those works could have been

completed in conformity with the provisions of a planning

scheme or of permission granted thereunder, or in accord-

ance with permission granted by or under an interim

development order ; and

(b) where any permission was required under the Restriction

of Ribbon Development Act 1935 for the carrying out of

those works, that permission was granted,

planning permission shall be deemed to have been granted in respect

of the completion of those works.

(2) The planning permission deemed to have been granted by

virtue of this paragraph shall be deemed to have been so granted

subject to any conditions applicable thereto under the scheme or

the permission granted by or under the interim development order,

as the case may be, and to any conditions imposed by the permission

(if any) granted under the Restriction of Ribbon Development Act

1935 and shall include permission to use the building, when erected

or altered-

(a) where the purpose for which it could be so used was pre-

scribed by or under the planning scheme, or by the

permission granted by or under the interim development

order, as the case may be, for that purpose ;

(b) in any other case, for the purpose for which the building,

or the building as altered, was designed.

(3) In relation to any such works as are mentioned in sub-

paragraph (1) of this paragraph, being works in respect of which

permission was granted after 10th November 1943, on an application

in that behalf made under an interim development order, the pro-

visions of this paragraph shall have effect in substitution for the

provisions of paragraph 77 of this Schedule.
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79. (1) Any reference in Part VII of this Act, or in Schedule 13

thereto, to a planning decision shall, where the context so admits,

include a reference to any decision deemed to have been made by

virtue of the provisions of paragraph 77 or paragraph 78 of this

Schedule.

(2) Sub-paragraph (1) of this paragraph shall have effect without

prejudice to the provisions of Part I of this Schedule.

Supplementary

80. (1) Where in this Act (including this Schedule except Part I

thereof) express provision is made in respect of any matter, the

provisions of Part I of this Schedule, in so far as they are applicable

to that matter, shall have effect subject to that express provision.

(2) Except as provided by sub-paragraph (1) of this paragraph, the

mention in any provisions of this Act (including this Schedule except

Part I thereof) of any matter to which Part I of this Schedule is

applicable shall not be construed as affecting the generality of the

provisions of Part I of this Schedule.

SCH. 22

T4
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Section 277. SCHEDULE 23

Chapter

REPEALS

Short Title Extent of Repeal

8 & 9 Geo. 6. The Town and Country The whole Act.

c. 33. Planning (Scotland) Act

1945.

10 & 11 Geo. 6. The Town and Country

c. 53. Planning (Scotland) Act

Sections 1 to 43.

Section 44(2).

1947. Section 46 except subsection

(8).

Sections 47 to 108.

Section 109(2) to (6) .

Sections 110 to 112.

Section 113(2) to (4).

Schedules 1 to 7.

In Schedule 8 , the entry relating

to the Town and Country

Planning (Scotland) Act 1945.

Schedules 9 to 11.

12 & 13 Geo. 6. The Special Roads Act Section 9(2) and (4) .

c. 32. 1949.

12 & 13 Geo. 6. The Civil Aviation Act Section 30(5).

c. 67.

14 Geo. 6.

c. 39.

1949.

The Public Utilities

Street Works Act 1950.

14 & 15 Geo. 6. The Town and Country

c. 19. Planning (Amendment)

Act 1951 .

In Schedule 4, paragraph 10(a).

In Schedule 5, the entry relating

to the Town and Country

Planning (Scotland) Act 1947.

The whole Act.

14 & 15 Geo. 6. The Mineral Workings Section 31.

c. 60.

1 & 2 Eliz. 2.

c. 16.

Act 1951 .

The Town and Country

Planning Act 1953.

2 & 3 Eliz. 2. The Town and Country

c. 73. Planning (Scotland) Act

1954.

5 & 6 Eliz. 2. The House of Commons

c. 20. ActDisqualification

1957.

7 & 8 Eliz. 2. The Town and Country

c. 70. Planning (Scotland) Act

1959.

Section 43(3).

The whole Act.

Sections 1 to 54.

Sections 56 to 68.

Section 70.

Schedules 1 to 9.

In Schedule 1 , in Part II, the

words "A Planning Inquiry

Commission constituted

under Part VI of the Town

and Country Planning (Scot-

land) Act 1969 " and the

words "A Joint Planning

Inquiry Commission consti-

tuted under Part VI of the

Town and Country Planning

(Scotland) Act 1969 ".

Sections 1 to 13.

Sections 17 to 22.

Sections 31 to 43.

Section 49.

Section 50 except subsection

(4) .

Sections 51 to 53.
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Chapter

7 & 8 Eliz. 2.

c. 70- cont.

Short Title

The Town and Country

Planning (Scotland) Act

1959-cont.

Extent of Repeal

Section 55, except subsections

(1 )(a) and (3).

Schedules 1 to 3.

Schedules 5 and 6.

8 & 9 Eliz. 2. The Local Employment

c. 18. Act 1960.

8 & 9 Eliz. 2. The Caravan Sites and

c. 62. Control ofDevelopment

Act 1960.

1963 c. 17.

1965 c. 16.

1965 c. 33.

1966 c. 4.

1966 c. 34.

Schedule 7, except the entry

relating to section 55 of the

Town and Country Planning

(Scotland) Act 1954.

Schedules 8 and 9.

Sections 16 to 22.

Section 26(1) and (3).

Sections 21 and 22.

The Town and Country The whole Act.

Planning Act 1963.

The Airports Authority | Section 17(7)(d).

Act 1965.

The Control of Office and The whole Act.

Industrial Development

Act 1965.

The Mines (Working In Schedule 2, paragraph 3.

Facilities and Support)

Act 1966.

The Industrial Develop-

ment Act 1966.

The Local Government

(Scotland) Act 1966.

Part III .

Section 31 (3) .

In Schedule 3, in Part II, the

entry relating to section 17 of

the Local Employment Act

1960, and Part III

1966 c. 51 . Section 8 .

1967 c. 69. The Civic Amenities Act

1967.

Section 1 .

Section 3.

Section 6.

Section 8.

1968 c. 13.

1968 c. 41 .

1969 c. 30.

Section 11.

Part II except section 15(2) .

In section 28(1), paragraph (a)

and, in paragraph (c), the

words ' section 6, section

14".

66

In section 30( 1) , the definition

of" the Scottish Planning Act

of 1969 ".

The National Loans Act Section 11 .

1968.

The

1968.

Countryside Act Sections 25 and 26.

The Town and Country

Planning (Scotland) Act

1969.

Sections 1 to 27.

Section 28 except paragraph (b).

Sections 29 to 31.

Sections 33 to 38.

Sections 40 to 57.

Sections 60 to 97.

Sections 99 to 101.

SCH. 23
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Chapter

1969 c. 30-

cont.

1969 c. 48.

1970 c. 43.

1971 c. 18.

1971 c. 62.

1971 c. 75.

1972 c. 5.

1972 c. 42.

Short Title

The Town and Country

Planning (Scotland) Act

1969-cont.

Extent of Repeal

Section 102(a).

Section 105.

Section 107.

Section 108(2) .

Schedules 1 to 9.

Schedule 10 except paragraph

11.

Schedule 11 .

The Post Office Act 1969. | In Schedule 4, paragraphs 37,

The Trees Act 1970.

The Land Commission

(Dissolution) Act 1971.

The Tribunals and In-

quiries Act 1971 .

42 and 92(3).

In Schedule 9, in paragraph 27,

in each of sub-paragraphs (7) ,

(9) and (15), the words from

" In the application " to the

end of the sub-paragraph.

Section 1.

In Schedule 2, paragraphs 3

and 4 and Appendix B.

In Schedule 3, the entries

relating to the Town and

Country Planning (Scotland)

Act 1959 and the Town and

Country Planning (Scotland)

Act 1969.

The Civil Aviation Act In section 14(9), in paragraph

1971 .

The Local Employment

Act 1972.

The Town and Country

Planning (Amendment)

Act 1972.

66
(c), the words from and

for" to the end of the para-

graph, and paragraph (d).

In Schedule 5, paragraph 9(3).

In Schedule 3, the entry relating

to the Local Employment Act

1960.

Sections 7(2) and 12(1)(b) .
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SCHEDULE 24

GENERAL VESTING DECLARATIONS

PART I

GENERAL PROVISIONS

Execution ofgeneral vesting declarations

1. (1 ) Where a compulsory purchase order authorising an acquiring

authority to acquire any land has come into operation, the authority

may execute in respect of any of the land which they are authorised to

acquire by the compulsory purchase order a declaration in the

prescribed form (in this Schedule referred to as " a general vesting

declaration ") vesting the land in themselves as from the end of such

period as may be specified in the declaration (not being less than

twenty-eight days) from the date on which the service of notices required

by paragraph 4 below is completed.

Section 278.

(2) A general vesting declaration shall contain a particular descrip-

tion of the lands affected or a description by reference of those lands

in the manner provided by section 61 of the Conveyancing (Scotland) 1874 c. 94.

Act 1874.

2. (1) Before making a general vesting declaration with respect

to any land which is subject to a compulsory purchase order, the

acquiring authority shall include in the notice of the making or

confirmation of the order which is required to be published or served

by paragraph 6 of Schedule 1 to the Acquisition Act 1947 or any

other provision of the relevant enactments corresponding to that

paragraph, or in a notice given subsequently and before the service

of the notice to treat in respect of that land—

(a) such a statement of the effect of paragraphs 1 to 8 of this

Schedule as may be prescribed ; and

(b) a notification to the effect that every person who, if a general

vesting declaration were made in respect of all the land

comprised in the order in respect of which notice to treat

has not been given, would be entitled to claim compensation

in respect of any such land is invited to give information to

the authority making the declaration in the prescribed form

with respect to his name and address and the land in question.

(2) The requirements of the relevant enactments with respect

to the publication and service of a notice ofthe making or confirmation

of a compulsory purchase order shall apply to a notice under this

paragraph given subsequently to the first-mentioned notice.

3. A general vesting declaration shall not be executed before the

end of the period of two months beginning with the date of the

first publication of the notice complying with paragraph 2( 1 ) above,

or such longer period, if any, as may be specified in the notice :

Provided that , with the consent in writing of every occupier of

any of the land specified in the declaration, the acquiring authority

may execute a general vesting declaration before the end of that



1530 Town and Country Planning (Scotland) Act 1972c. 52

SCH. 24

1845 c. 33.

1963 c. 51.

1845 c. 19.

period of two months, or of the longer period so specified, as the

case may be.

4. As soon as may be after executing a general vesting declaration,

the acquiring authority shall serve—

(a) on every occupier of any of the land specified in the

declaration (other than land in which there subsists a short

tenancy or a long tenancy which is about to expire); and

(b) on every other person who has given information to the

authority with respect to any of that land in pursuance of

the invitation published and served under paragraph 2(1)

above,

a notice in the prescribed form specifying the land and stating the

effect of the declaration.

5. For the purposes of this Schedule, a certificate by the acquiring

authority that the service of notices required by paragraph 4 above

was completed on a date specified in the certificate shall be conclusive

evidence of the fact so stated .

Effect ofgeneral vesting declaration

6. At the end of the period specified in a general vesting declaration ,

the provisions of the Lands Clauses Acts and of section 6 of the

Railways Clauses Consolidation (Scotland) Act 1845 (both as in-

corporated by Schedule 2 to the Acquisition Act 1947) and of the

Land Compensation (Scotland) Act 1963 shall apply as if, on the

date on which the declaration was made, a notice to treat had been

served on every person on whom, under section 17 of the Lands

Clauses Consolidation (Scotland) Act 1845 (on the assumption that

they required to take the whole of the land specified in the declaration

and had knowledge of all the parties referred to in that section) the

acquiring authority could have served such a notice, other than

(a) any person entitled to an interest in the land in respect of

which such a notice had actually been served before the end

of that period; and

(b) any person entitled to a short tenancy or a long tenancy

which is about to expire.

7. At the end of the period specified in a general vesting

declaration, the land specified in the declaration, together with

the right to enter upon and take possession of it, shall vest in the

acquiring authority as if the circumstances in which under the said

Act of 1845 an authority authorised to purchase land compulsorily

have any power to expede a notarial instrument (whether for

vesting land or any interest in land in themselves or for extinguish-

ing the whole or part of any feu-duty, ground annual or rent, or

other payment or incumbrance) had arisen in respect of all the

land and all interests therein, and the acquiring authority had duly

exercised that power accordingly at the end of that period.
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8. Where any land specified in a general vesting declaration is

land in which there subsists a short tenancy or a long tenancy

which is about to expire-

(a) the right of entry conferred by paragraph 7 above shall

not be exercisable in respect of that land unless, after

serving a notice to treat in respect of that tenancy, the

acquiring authority have served upon every occupier of

any of the land in which the tenancy subsists a notice stating

that, at the end of such period as is specified in the notice

(not being less than fourteen days) from the date on which

the notice is served , they intend to enter upon and take

possession of such land as is specified in the notice, and

that period has expired ; and

(b) the vesting of the land in the acquiring authority shall be

subject to the tenancy until that period expires, or the tenancy

comes to an end, whichever first occurs .

Recovery ofcompensation overpaid

9. The provisions of paragraphs 10 to 14 below shall have effect

where, after the acquiring authority have made a general vesting

declaration in respect of any land, a person claims compensation

in respect of the acquisition by the authority of an interest in any

land by virtue of the declaration, and the authority pay compensation

in respect of that interest.

10. If, in a case falling within paragraph 9 above, it is subsequently

shown-

(a) that the land, or the claimant's interest in it, was subject

to an incumbrance which was not disclosed in the particulars

of his claim ; and

(b) that by reason of that incumbrance the compensation paid

exceeded the compensation to which the claimant was entitled

in respect of that interest,

the acquiring authority may recover the amount of the excess from

the claimant.

11. If in a case falling within paragraph 9 above, it is subsequently

shown that the claimant was not entitled to the interest in question,

either in the whole or in part of the land to which the claim related,

the acquiring authority may recover from him an amount equal

to the compensation paid, or to so much of that compensation as ,

on a proper apportionment thereof, is attributable to that part of

the land, as the case may be.

12. Any question arising under paragraph 10 or 11 above-

(a) as to the amount of the compensation to which the claimant

was entitled in respect of an interest in land ; or

(b) as to the apportionment of any compensation paid,

shall be referred to and determined by the Lands Tribunal ; and

in relation to the determination of any such question, the provisions

SCH. 24

of section 9 of the Land Compensation (Scotland) Act 1963 shall 1963 c. 51 .

apply, subject to any necessary modifications.
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SCH. 24 13. Subject to paragraph 12 above, any amount recoverable by

the acquiring authority under paragraph 10 or 11 above shall be

recoverable in any court of competent jurisdiction.

14. Any sum recovered under paragraph 10 or 11 above in respect

of land by an acquiring authority who are a local authority shall

be applied towards the repayment of any debt incurred in acquiring

or redeveloping that land or if no debt was so incurred shall be paid

into the account out of which the compensation in respect of the

acquisition of that land was paid.

Penaltyforfalse information in claiming compensation

15. (1 ) If any person, for the purpose of obtaining for himself

or for any other person any compensation in respect of the acquisition

by the acquiring authority of an interest in land by virtue of a general

vesting declaration-

(a) knowingly or recklessly makes a statement which is false

in a material particular ; or

(b) with intent to deceive produces, furnishes, sends or otherwise

makes use of any book, account, or other document which

is false in a material particular; or

(c) with intent to deceive withholds any material information,

he shall be guilty of an offence.

(2) Any person guilty of an offence under this paragraph shall

(without prejudice to the recovery of any sum under paragraph 10

or 11 above) be liable-

(a) on summary conviction, to a fine not exceeding £400 ;

(b) on conviction on indictment, to imprisonment for a term

not exceeding two years or a fine, or both.

1963 c. 51.

PART II

SUPPLEMENTARY PROVISIONS

16. The provisions contained in this Part of this Schedule shall

have effect for the purposes of paragraphs 6 to 8 above.

Exclusion ofpower of entry under the Acquisition Act 1947

17. Paragraph 3 of Schedule 2 to the Acquisition Act 1947 (power

to enter upon land after service of notice to treat) shall not apply to

land specified in a general vesting declaration under this Act.

Restriction on withdrawal of constructive notice to treat

18. The power conferred by section 39 of the Land Compensation

(Scotland) Act 1963 to withdraw notice to treat shall not be exercisable,

in respect of a notice to treat which is deemed to be served under

paragraphs 6 to 8 above, at any time after the interest in respect of

which the notice is deemed to be served has vested in an acquiring

authority by virtue of paragraph 7 above.
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Objection to severance

19. Paragraph 4 of Schedule 2 to the Acquisition Act 1947 shall

not apply to land in respect of which a general vesting declaration is

made under this Act.

20. (1) If a general vesting declaration under this Act comprises

part only of a house, building or factory, or of a park or garden

belonging to a house, any person who is able to sell the whole of the

house, building, factory, park or garden may by notice served on the

acquiring authority (in this Part of this Schedule referred to as a

" notice of objection to severance ") require them to purchase his

interest in the whole.

(2) Except as provided by paragraph 29 below, a notice of objection

to severance served by any person shall not have effect if it is served

more than twenty-eight days after the date on which the notice required

by paragraph 4 above is served on him.

21. Where a notice of objection to severance is served in respect

ofa person's interest in any land (in this Part of this Schedule referred

to as the land proposed to be severed "), and is so served within the

time allowed in accordance with paragraph 20(2) above, then, notwith-

standing anything in paragraph 7 above,—

(a) that interest shall not vest in the acquiring authority,

and

(b) if he is entitled to possession of that land, the acquiring

authority shall not be entitled to enter upon or take possession

of it,

until the notice has been disposed of in accordance with the following

provisions of this Schedule.

22. Within three months after a person has served on an acquiring

authority a notice of objection to severance, the acquiring authority

shall either-

(a) serve notice on him withdrawing the notice to treat deemed

to have been served on him in respect of his interest in the

land proposed to be severed, or

(b) serve notice on him that the general vesting declaration shall

have effect, in relation to his interest in the land proposed

to be severed, as if the whole of that land had been comprised

in the declaration (and in the compulsory purchase order,

if part only of that land was comprised in that order), or

(c) refer the notice of objection to severance to the Lands Tribunal

and notify him that it has been so referred .

23. If the acquiring authority do not take action in accordance

with the last preceding paragraph within the period allowed by that

paragraph, then at the end of that period they shall be deemed to have

acted in accordance with sub-paragraph (a) of that paragraph.

24. Where in accordance with paragraph 22 or 23 above the notice

to treat deemed to have been served in respect of a person's interest

SCH. 24
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SCH. 24 in the land proposed to be severed is withdrawn, or is deemed to have

been withdrawn,-

(a) that interest shall not vest in the acquiring authority by virtue

of the general vesting declaration, and

(b) if he is entitled to possession of that land, the acquiring

authority shall not be entitled by virtue of that declaration

to enter upon or take possession of it.

25. Where an acquiring authority take action in accordance with

sub-paragraph (b) of paragraph 22 above, the general vesting declara-

tion (and, where applicable, the compulsory purchase order) shall have

effect as mentioned in that sub-paragraph, whether apart from this

Schedule the acquiring authority could have been authorised to acquire

the interest in question in the whole ofthe land proposed to be severed

or not.

26. Where in accordance with paragraph 22(c) above an acquiring

authority refer a notice of objection to severance to the Lands Tribunal,

and on that reference the Tribunal determines that the part of the land

proposed to be severed which is comprised in the general vesting

declaration can be taken-

(a) in the case of a house, building or factory, without material

detriment, or

(b) in the case of a park or garden, without seriously affecting the

amenity or convenience of the house,

paragraph 21 above shall thereupon cease to have effect in relation

to that notice.

27.—(1) If on such a reference the Lands Tribunal does not make

a determination in accordance with the last preceding paragraph ,

the Tribunal shall determine the area of that land (being the whole

of it or a part of it which includes the part comprised in the general

vesting declaration) which the acquiring authority ought to be required

to take ; and the general vesting declaration shall have effect, in

relation to the interest in that area of the person who served the notice

of objection to severance, as if the whole of that area had been com-

prised in the general vesting declaration, whether apart from this

Schedule the acquiring authority could have been authorised to

acquire that interest in the whole of that area or not.

(2) Where the preceding sub-paragraph applies, and part of the

area determined by the Lands Tribunal was not comprised in the

compulsory purchase order, the general vesting declaration shall

have effect as mentioned in the preceding sub-paragraph as if the

whole of that area had been comprised in the compulsory purchase

order as well as in the declaration.

28. Where by virtue of paragraph 22(a) , 23, 25 or 27 above a general

vesting declaration is to have effect in relation to a different area of

land from that originally comprised in the declaration , the acquiring

authority shall alter accordingly the description of the land affected

by the declaration.
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29. ( 1 ) Where in accordance with paragraph 20(1 ) above a person

is entitled to serve a notice of objection to severance, and it is proved-

(a) that he never received the notice required by paragraph 4

above to be served on him, or received that notice less than

twenty-eight days before, or on or after, the date on which

the period specified in the general vesting declaration expired,

and

(b) that a notice of objection to severance served by him was

served not more than twenty-eight days after the date on

which he first had knowledge of the execution of the general

vesting declaration,

that notice shall have effect notwithstanding that it is served after

the time allowed in accordance with paragraph 20(2) above has

expired.

(2) Where, in the circumstances specified in the preceding sub-

paragraph, a person serves a notice of objection to severance after

the end of the period specified in the general vesting declaration,—

(a) paragraphs 21 and 24 above shall not have effect in relation

to that notice ;

(b) paragraph 22 above shall have effect in relation to that notice

as if sub-paragraph (a) of that paragraph were omitted ;

(c) paragraph 23 above shall have effect in relation to that notice

with the substitution, for the words " sub-paragraph (a) ",

of the words " sub-paragraph (b) "; and

(d) paragraph 26 above shall not have effect in relation to that

notice, but without prejudice to the making by the Tribunal

of any such determination as is mentioned in that paragraph .

Compensation

30. Where any of the land specified in a general vesting declaration

under this Act has become vested in an acquiring authority by virtue

of paragraphs 6 to 8 above, the acquiring authority shall be liable

to pay the like compensation, and the like interest on the compensation

agreed or awarded, as they would have been required to pay if they

had taken possession of the land under paragraph 3 of Schedule 2

to the Acquisition Act 1947.

SCH. 24

31. Sections 56 to 60 and sections 63 to 66 of the Lands Clauses 1845 c. 19.

Consolidation (Scotland) Act 1845 (absent and untraced owners)

and sections 117 to 119 ofthe said Act (interests omitted from purchase)

shall not apply to the compensation to be paid for any interest in

land in respect of which a notice to treat is deemed to have been

served by virtue of paragraphs 6 to 8 above.

Charges and tenancies

32. (1) Where land specified in a general vesting declaration

under this Act is, together with other land not so specified , charged

with a charge, such proportion of the charge as may be apportioned

under section 109 of the Lands Clauses Consolidation (Scotland)
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SCH. 24

1845 c. 19.

Act 1845, to the first mentioned land shall, subject to sub-paragraph (3)

of this paragraph, be treated as having been extinguished by virtue

of paragraphs 6 to 8 above on the vesting of that land in the

acquiring authority under those paragraphs.

(2) Where by virtue of the preceding sub-paragraph a portion

of a charge is treated as having been extinguished, the provisions of

sections 108 to 111 of the said Act of 1845 shall have effect as if the

extinguishment had taken place under section 110 of that Act.

(3) If, in the circumstances described in sub-paragraph (1) of

this paragraph, the person entitled to the charge and the owner

of the land subject thereto enter into an agreement to that effect,

the said sections 108 to 111 , shall have effect as if, at the time of

the vesting of the land in the acquiring authority under para-

graphs 6 to 8 above, the person entitled to the charge had released

that land from the charge on the condition mentioned in section 109

of the said Act of 1845 ; and in that case no part of the charge shall

be treated as having been extinguished as regards the remaining part

of the land charged therewith.

(4) In this paragraph " charge " means any such feu-duty, ground

annual or rent or other payment or incumbrance as is mentioned in

the words introductory to sections 107 to 111 of the said Act of 1845.

33. Where land specified in a general vesting declaration under

this Act is, together with other land not so specified , comprised in

a tenancy for a term of years unexpired, section 112 of the Lands

Clauses Consolidation (Scotland) Act 1845, shall have effect in relation

thereto as if for references to the time of the apportionment of rent

therein mentioned there were substituted references to the time of the

vesting of the tenancy in the acquiring authority.

34. Where any of the land specified in a general vesting declaration

under this Act has become vested in an acquiring authority under

paragraphs 6 to 8 above, any person who, in consequence thereof, is

relieved from any liability (whether in respect of a feu-duty, ground

annual, rent, interest on a heritable security or any other payment)

and makes any payment as in satisfaction or part satisfaction of that

liability shall, if he shows that when he made the payment he did not

know of the facts which constituted the cause of his being so relieved ,

or of one or more of those facts, be entitled to recover the sum paid

from the person to whom it was paid.

Miscellaneous

35. Where, after land has become vested in an acquiring authority

under paragraphs 6 to 8 above, a person retains possession of any

document relating to the title to the land, he shall be deemed to have

given to the acquiring authority an acknowledgment in writing of the

right of the acquiring authority to production of that document and

to delivery of copies thereof and (except where he retains possession

of the document as heritable creditor or as trustee or otherwise in a

fiduciary capacity) an undertaking for safe custody thereof.
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36.-( 1) The time within which a question of disputed compensa-

tion, arising out of an acquisition of an interest in land in respect of

which a notice to treat is deemed to have been served by virtue of

paragraphs 6 to 8 above, may be referred to the Lands Tribunal shall

be six years from the date at which the person claiming compensation,

or a person from whom he derives title, first knew, or could reasonably

be expected to have known, of the vesting of the interest by virtue

of those paragraphs.

(2) In reckoning the period of six years referred to in sub-paragraph

(1) of this paragraph, no account shall be taken of any period during

which the person claiming compensation or the person from whom

he derives title was in minority or less age or was under legal disability.

SCH. 24

37. At the end of the period specified in a general vesting declaration

or, if a notice of objection to severance is served under this Schedule ,

when that notice has been disposed of in accordance with the provisions

of this Schedule, that declaration, if still being proceeded with or, as

the case may be, that declaration as altered under paragraph 28 above,

shall be recorded in the General Register of Sasines, and on being so

recorded shall have the same effect as a conveyance registered in

accordance with section 80 of the Lands Clauses Consolidation 1845 c. 19.

(Scotland) Act 1845.

PART III

INTERPRETATION

99

38. (1) In this Schedule " short tenancy means a tenancy for

a year or from year to year or any lesser interest, and " long tenancy

which is about to expire ", in relation to a general vesting declaration,

means a tenancy granted for an interest greater than a short tenancy,

but having at the date of the declaration a period still to run which is

not more than the specified period (that is to say, such period, longer

than one year, as may for the purposes of this paragraph be specified

in the declaration in relation to the land in which the tenancy subsists) ,

(2) In determining for the purposes of this paragraph what period

a tenancy still has to run at the date of a general vesting declaration

it shall be assumed-

(a) that the tenant will exercise any option to renew the tenancy,

and will not exercise any option to terminate the tenancy,

then or thereafter available to him, and

(b) that the landlord will exercise any option to terminate the

tenancy then or thereafter available to him.

39. In this Schedule-

"Acquisition Act 1947 " means the Acquisition of Land 1947 c. 42.

(Authorisation Procedure) (Scotland) Act 1947 ;

"relevant enactments ", in relation to an acquiring authority,

means the enactments under which that authority may

acquire or be authorised to acquire land compulsorily and

which prescribe a procedure for effecting the compulsory

acquisition of land by them by means of a compulsory

purchase order;

"land ", in relation to compulsory acquisition by an acquir-

ing authority, has the same meaning as in the relevant

enactments.
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Contracts of Employment

Act 1972

1972 CHAPTER 53

An Act to consolidate certain enactments relating to

contracts of employment.

B

[27th July 1972]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :-

Minimum period of notice

1.-(1) The notice required to be given by an employer to The rights of

terminate the contract of employment of a person who has employer and

been continuously employed for thirteen weeks or more-

(a) shall be not less than one week's notice if his period

of continuous employment is less than two years,

(b) shall be not less than two weeks' notice if his period of

continuous employment is two years or more but less

than five years,

(c) shall be not less than four weeks' notice if his period

of continuous employment is five years or more but

less than ten years,

(d) shall be not less than six weeks' notice if his period

of continuous employment is ten years or more but

less than fifteen years, and

(e) shall be not less than eight weeks' notice if his period

of continuous employment is fifteen years or more.

(2) The notice required to be given by an employee who has

been continuously employed for thirteen weeks or more to

terminate his contract of employment shall be not less than one

week.

employee to

a minimum

period of

notice.

(3) Any provision for shorter notice in any contract of employ-

ment with a person who has been continuously employed for
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The rights of

employee

in period

of notice.

Measure of

damages in

proceedings

against

employers.

Written

particulars

thirteen weeks or more shall have effect subject to the foregoing

subsections, but this section shall not be taken to prevent either

party from waiving his right to notice on any occasion, or from

accepting a payment in lieu of notice.

(4) Any contract of employment of a person who has been

continuously employed for thirteen weeks or more which is a

contract for a term certain of four weeks or less shall have

effect as if it were for an indefinite period and, accordingly,

subsections ( 1 ) and (2) of this section shall apply to the contract.

(5) Schedule 1 to this Act shall apply for the purposes of

this and the next following section for ascertaining the length

of an employee's period of employment and whether that period

of employment has been continuous.

(6) It is hereby declared that this section does not affect any

right of either party to treat the contract as terminable without

notice by reason of such conduct by the other party as would

have enabled him so to treat it before the passing of this Act.

2. (1 ) If an employer gives notice to terminate the contract

of employment of a person who has been continuously employed

for thirteen weeks or more, the provisions of Schedule 2 to

this Act shall have effect as respects the liability of the employer

for the period of notice required by section 1 ( 1) of this Act.

(2) If an employee who has been continuously employed for

thirteen weeks or more gives notice to terminate his contract

of employment, the provisions of Schedule 2 to this Act shall

have effect as respects the liability of the employer for the period

of notice required by section 1 (2) of this Act.

(3) This section shall not apply in relation to a notice given by

the employer or the employee if the notice to be given by the

employer to terminate the contract must be at least one week

more than the notice required by section 1 ( 1 ) of this Act.

(4) So far as a contract purports to exclude or limit the

obligations imposed on an employer by this section it shall

be void.

3. If an employer fails to give the notice required by section

1 of this Act, the rights conferred by section 2 of this Act

(with Schedule 2 to this Act) shall be taken into account in

assessing his liability for breach of the contract.

Written particulars of terms of employment

4. (1 ) Not later than thirteen weeks after the beginning of

an employee's period of employment with an employer, the

employer shall give to the employee a written statement

employment. identifying the parties, specifying the date when the employment

of terms of
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began, and giving the following particulars of the terms of

employment as at a specified date not more than one week

before the statement is given, that is-

(a) the scale or rate of remuneration, or the method of

calculating remuneration,

(b) the intervals at which remuneration is paid (that is,

whether weekly or monthly or by some other period),

(c) any terms and conditions relating to hours of work

(including any terms and conditions relating to normal

working hours),

(d) any terms and conditions relating to

(i) entitlement to holidays, including public

holidays, and holiday pay (the particulars given

being sufficient to enable the employee's entitlement,

including any entitlement to accrued holiday pay

on the termination of employment, to be precisely

calculated) ,

(ii) incapacity for work due to sickness or injury,

including any provisions for sick pay,

(iii) pensions and pension schemes, and

(e) the length of notice which the employee is obliged to

give and entitled to receive to determine his contract

of employment :

Provided that paragraph (d)(iii) of this subsection shall not

apply to the employees of any body or authority if the

employees' pension rights depend on the terms of a pension

scheme established under any provision contained in or having

effect under an Act of Parliament and the body or authority

are required by any such provision to give to new employees

information concerning their pension rights, or concerning the

determination of questions affecting their pension rights.

(2) Every statement given to an employee under subsection

(1) of this section shall include a note-

(a) indicating the nature of the employee's rights under

section 5 of the Industrial Relations Act 1971 (which 1971 c. 72.

relates to the rights of workers in respect of trade

union membership and activities) including, where an

agency shop agreement or an approved closed shop

agreement is in force which applies to him, the effect

of that agreement on those rights, and

(b) specifying by description or otherwise a person to whom

the employee can apply for the purpose of seeking

redress of any grievance relating to his employment,

and the manner in which any such application should

be made, and
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Changes

in terms of

employment.

(c) either explaining the steps consequent upon any such

application or referring to a document which is reason-

ably accessible to the employee and which explains

those steps.

and any reference in subsection (5) of this section, in subsections

(1) or (3) of section 5 of this Act or in subsections (1) to (6) of

section 8 of this Act to that which is, or is to be, included, given

or referred to in a statement under subsection (1) of this section

shall be construed as including a reference to a note under this

subsection, and any reference to that which is, or is to be,

included, given or referred to in a statement under section 5 ( 1)

of this Act shall be construed accordingly.

(3) If there are no particulars to be entered under any of

the heads of paragraph (d) or under any of the other provisions

of subsection (1) of this section, that fact shall be stated.

(4) If the contract is for a fixed term, the statement given

under subsection ( 1) of this section shall state the date when

the contract expires.

(5) A statement given under subsection ( 1 ) of this section may,

for all or any of the particulars to be given by the statement,

refer the employee to some document which the employee has

reasonable opportunities of reading in the course of his employ-

ment or which is made reasonably accessible to him in some other

way.

(6) If not more than six months after the termination of an

employee's period of employment, a further period of employ-

ment is begun with the same employer, and the terms of

employment are the same, no statement need be given under

subsection ( 1 ) of this section in respect of the second period of

employment, but without prejudice to the operation of sub-

section ( 1 ) of the next following section if there is a change in

the terms of employment.

(7) No account shall be taken under this section of employ-

ment during any period when the hours of employment are

normally less than twenty-one hours weekly, and this section

shall apply to an employee who at any time comes or ceases

to come within the exception in this subsection as if a period

of employment terminated or began at that time.

5.-(1) If after the date to which a statement given under

section 4 ( 1 ) of this Act relates there is a change in the terms

of employment to be included, or referred to, in that statement,

the employer shall, not more than one month after the change,

inform the employee of the nature of the change by a written
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statement and, if he does not leave a copy of the statement with

the employee, shall preserve the statement and ensure that the

employee has reasonable opportunities of reading it in the course

of his employment, or that it is made reasonably accessible to

him in some other way.

(2) A statement given under subsection ( 1 ) of this section may,

for all or any of the particulars to be given by the statement, refer

the employee to some document which the employee has reason-

able opportunities of reading in the course of his employment.

or which is made reasonably accessible to him in some other

way.

(3) If the employer in referring in the statement given under

section 4( 1 ) of this Act, or under subsection (1) of this section,

to any such document indicates to the employee that future

changes in the terms the particulars of which are given in the

document will be entered up in the document (or recorded by

some other means for the information of persons referring to

the document), the employer need not under subsection (1) of

this section inform the employee of any such change which is

duly entered up or recorded not more than one month after

the change is made.

(4) Where, after an employer has given to an employee a

written statement in accordance with section 4( 1 ) of this Act-

(a) the name of the employer (whether an individual or a

body corporate or partnership) is changed , without any

change in the identity of the employer, or

(b) the identity of the employer is changed, in such circum-

stances that, in accordance with paragraph 9 or

paragraph 10 of Schedule 1 to this Act, the continuity

of the employee's period of employment is not broken,

and (in either case) the change does not involve any change

in the terms (other than the names of the parties) included or

referred to in the statement, then, the person who, immediately

after the change, is the employer shall not be required to give

to the employee a statement in accordance with section 4(1 )

of this Act, but the change shall be treated as a change falling

within subsection ( 1 ) of this section .

6. Sections 4 and 5 of this Act shall not apply to an employee Exclusion

if and so long as the following conditions are fulfilled in rela- of certain

tion to him, that is to say---

(a) the employee's contract of employment is a contract

which has been reduced to writing in one or more

documents and which contains express terms affording

contracts in

writing.
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Power of

Secretary

of State to

require

further

particulars.

References to

tribunal as to

particulars of
terms of

employment.

the particulars to be given under each of the para-

graphs in subsection ( 1 ) of section 4 of this Act, and

under each head of paragraph (d) of that subsection ;

(b) there has been given to the employee a copy of the

contract (with any variations made from time to time),

or he has reasonable opportunities of reading such a

copy in the course of his employment, or such a copy

is made reasonably accessible to him in some other

way ; and

(c) such a note as is mentioned in section 4(2) of this Act

has been given to the employee or he has reasonable

opportunities of reading such a note in the course of

his employment or such a note is made reasonably

accessible to him in some other way:

Provided that if at any time after the beginning of an

employee's period of employment these conditions cease to be

fulfilled in relation to him, the employer shall give the employee

a written statement under section 4(1) of this Act not more than

one month after that time.

7.- ( 1) The Secretary of State shall have power by order to

provide that section 4 of this Act shall have effect as if such

further particulars as may be specified in the order were included

in the particulars to be included in a statement under that

section.

(2) An order under subsection ( 1 ) of this section may contain

such transitional and other supplemental and incidental pro-

visions, including provisions amending subsection ( 1 ) of the said

section 4, as appear to the Secretary of State to be expedient,

and may be varied or revoked by a further order so made.

(3) Any such order shall be made by statutory instrument

subject to annulment in pursuance of a resolution of either

House of Parliament.

8.-( 1 ) Where an employer is required by section 4( 1 ) or

section 5( 1 ) of this Act to give an employee a written statement,

and the employer does not give such a statement to the employee

within the time limited by those sections, the employee may

require a reference to be made to an industrial tribunal to

determine what particulars ought to have been included or refer-

red to in a statement given so as to comply with the require-

ments of the said section 4 or the said section 5, as the case

may be.

(2) Where a statement purporting to be a statement under

section 4( 1 ) or section 5( 1 ) of this Act is given by an employer

to an employee, and a question arises as to the particulars
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which ought to have been included or referred to in the

statement so as to comply with the requirements of the said

section 4 or the said section 5, as the case may be, either the

employer or the employee may require that question to be

referred to an industrial tribunal.

(3) Where a statement under section 4(1 ) or section 5 (1 ) of

this Act given by an employer to an employee contains such

an indication as is mentioned in section 5 (3) of this Act, and

(a) any particulars purporting to be particulars of a change

to which that indication relates are entered up or

recorded in accordance with that indication, and

(b) a question arises as to the particulars which ought to

have been so entered up or recorded,

either the employer or the employee may require that question

to be referred to an industrial tribunal.

(4) Where, on a reference under subsection (1) of this section

a tribunal determines particulars as being those which ought to

have been included or referred to in a statement, the employer

shall be deemed to have given to the employee a statement in

which those particulars were included, or referred to, as specified

in the decision of the tribunal .

(5) On determining a reference under subsection (2) of this

section, a tribunal may either confirm the particulars as included

or referred to in the statement given by the employer, or may

amend those particulars, or may substitute other particulars for

them, as the tribunal may determine to be appropriate ; and the

statement shall be deemed to have been given by the employer

to the employee in accordance with the decision of the tribunal.

(6) On determining a reference under subsection (3) of this

section, a tribunal may either confirm the particulars to which

the reference relates, or may amend those particulars or may

substitute other particulars for them, as the tribunal may deter-

mine to be appropriate ; and particulars of the change to which

the reference relates shall be deemed to have been entered up or

recorded in accordance with the decision of the tribunal.

(7) Any matter required to be referred to an industrial tribunal

in pursuance of this section shall be referred to , and determined

by, an industrial tribunal in accordance with regulations made

under Schedule 6 to the Industrial Relations Act 1971.

(8) An industrial tribunal shall not entertain a reference under

this section in a case where the employment to which the ref-

erence relates has ceased unless an application requiring the

reference to be made was, in accordance with the regulations

referred to in subsection (7) of this section, made before the
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1964 c. 16.

Excluded

categories of

employees.

1946 c. 22.

1894 c. 60.

end of the period of three months beginning with the date on

which the employment ceased.

(9) In this section " industrial tribunal " means a tribunal

established under section 12 of the Industrial Training Act 1964.

Excluded categories of employees

9.-(1) The foregoing sections of this Act shall not apply

to any registered dock worker as defined by any scheme in

force under the Dock Workers (Regulation of Employment)

Act 1946 except when engaged in work which is not dock work

as defined by the scheme.

(2) The foregoing sections of this Act shall not apply to

(a) a person employed as master of or a seaman on a

seagoing British ship having a gross registered tonnage

of 80 tons or more, including a person ordinarily

employed as a seaman who is employed in or about

such a ship in port by the owner or charterer of the

ship to do work of a kind ordinarily done by a seaman

on such a ship while it is in port, or

(b) a person working under an indenture of apprenticeship

recorded in accordance with the requirements of sec-

tion 108 of the Merchant Shipping Act 1894 (appren-

ticeship to the sea service) , or

(c) a person employed as a skipper of or a seaman on

a fishing boat for the time being required to be

registered under section 373 of the said Act.

(3) Sections 4 and 5 of this Act shall not apply where the

employee is the father, mother, husband, wife, son or daughter

of the employer.

(4) Sections 4 and 5 of this Act shall apply to an employee

who at any time comes or ceases to come within the exceptions

provided for by or under this section as if a period of employ-

ment terminated or began at that time.

(5) The Secretary of State shall have power by order—

(a) to provide that all or any of the foregoing sections

of this Act shall not apply to persons or to employ-

ment of such classes or descriptions as may be pre-

scribed by the order, and

(b) to vary or revoke any of the provisions of subsections

(1), (2) and (3) of this section .

(6) An order under the subsection (5) of this section may

contain such transitional and other supplemental and incidental

provisions as appear to the Secretary of State to be expedient,

and may be varied or revoked by a further order so made.
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(7) Any order under this section shall be made by statutory

instrument, but no such order shall be made unless a draft of

the order has been laid before Parliament and approved by a

resolution of each House.

Supplemental

10. (1 ) The Secretary of State shall have power by order Power to vary

to provide that this Act shall have effect-
number of

weekly

(a) as if for the reference to twenty-one hours in section hours of

4(7), or
employment

necessary

(b) as if for each of the references to twenty-one hours in to qualify

paragraphs 3 and 4 of Schedule 1 and paragraph 3 (3) for rights.

of Schedule 2,

there were substituted a reference to such other number of

hours less than twenty-one as may be specified in the order.

(2) Orders under the foregoing subsection may specify dif-

ferent numbers of hours for the purposes of paragraphs (a) and

(b), and an order under paragraph (b) shall affect the operation

of Schedule 1 to this Act as respects periods before the order

takes effect for the purposes of sections 1 and 2 of this Act,

as well as respects later periods.

(3) An order under this section may contain such transitional

and other supplemental and incidental provisions as appear to

the Secretary of State to be expedient, and may be varied or

revoked by a further order so made.

(4) An order under this section shall be made by statutory

instrument, but no such order shall be made unless a draft

of the order has been laid before Parliament and approved by

a resolution of each House.

11. (1) In this Act-

66

agency shop agreement

66

66

has the meaning assigned to it

by section 11 (1 ) of the Industrial Relations Act 1971 ;

approved closed shop agreement " has the meaning

assigned to it by section 17( 1 ) of that Act ;

" employee " means an individual who has entered into or

works under (or, where the employment has ceased,

worked under) a contract with an employer, whether

the contract be for manual labour, clerical work or

otherwise, be expressed or implied, oral or in writing,

and whether it be a contract of service or of apprentice-

ship ; and cognate expressions shall be construed

accordingly.

Interpretation.
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Work outside

(2) Sections 1 and 2 of this Act shall apply in relation to a

contract all or any of the terms of which are terms which

take effect by virtue of any provision contained in or having

effect under an Act of Parliament, whether public or local, as

they apply in relation to any other contract ; and the reference

in this subsection to an Act of Parliament includes, subject to

any express provision to the contrary, an Act passed after

this Act.

12.-(1) Sections 1 to 5 of this Act shall not apply in relation

Great Britain. to employment during any period when the employee is engaged

in work wholly or mainly outside Great Britain unless the

employee ordinarily works in Great Britain and the work out-

side Great Britain is for the same employer.

Repeals and

transitional

provisions.

1963 c. 49.

(2) Subject to the foregoing subsection, this Act shall apply

whatever the law governing the contract between the employer

and the employee.

13.—( 1) The enactments specified in Schedule 3 to this Act

are hereby repealed to the extent specified in the third column

of that Schedule.

(2) Sections 1 and 2 of this Act shall apply in relation to any

contract made before the commencement of this Act.

(3) Any notice, statement, particulars, information, copy or

note given, date specified , order, application, determination,

reference, indication, record or entry made or other thing done

under any enactment repealed by this Act shall, if in force at

the commencement of this Act, continue in force, and have

effect as if given, specified, made or done under the corre-

sponding provision of this Act.

(4) Where any period of time specified in an enactment

repealed by this Act is current at the commencement of this

Act, this Act shall have effect as if the corresponding provision

thereof had been in force when that period began to run.

(5) Notwithstanding anything in Schedule 1 to this Act, any

week which counted as a period of employment for the purposes

of the Contracts of Employment Act 1963 shall count as a

period of employment for the purposes of this Act, and any

week which did not break the continuity of a period of employ-

ment for the purposes of the Contracts of Employment Act

1963 shall not break the continuity of a period of employment

for the purposes of this Act.

(6) Any enactment or other document referring to an enact-

ment repealed by this Act shall be construed as referring to the

corresponding provision of this Act.
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(7) Nothing in the foregoing provisions of this section shall

be taken as prejudicing the operation of section 38 of the

Interpretation Act 1889 (which relates to the effect of repeals) . 1889 c. 63.

14.-( 1 ) This Act may be cited as the Contracts of Employ- Short title and

ment Act 1972.
application

to Northern

(2) This Act shall not form part of the law of Northern Ireland .

Ireland.
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Section 1.
SCHEDULES

SCHEDULE 1

COMPUTATION OF PERIOD OF EMPLOYMENT

Preliminary

1. (1 ) The employee's period of employment shall be computed

in weeks in accordance with this Schedule, and the periods of two,

five, ten and fifteen years mentioned in section 1 of this Act shall

be taken as 104, 260, 520 and 780 weeks respectively.

(2) For the purpose of computing an employee's period of

employment (but not for any other purpose), the provisions of this

Schedule apply to periods during which the employee is engaged

in work wholly or mainly outside Great Britain , and periods during

which the employee is excluded by or under section 9 of this Act, as

they apply to other periods.

General provisions as to continuity of period of employment

2. Except so far as otherwise provided by the following provisions

of this Schedule, any week which does not count under paragraphs

3 to 6 of this Schedule breaks the continuity of the period of

employment.

Normal working weeks

3. Any week in which the employee is employed for twenty-one

hours or more shall count in computing a period of employment.

Employment governed by contract

4. Any week during the whole or part of which the employee's

relations with the employer are governed by a contract of employ-

ment which normally involves employment for twenty-one hours

or more weekly shall count in computing a period of employment.

Periods in which there is no contract of employment

5.—(1 ) If in any week the employee is, for the whole or part of

the week-

(a) incapable of work in consequence of sickness or injury, or

(b) absent from work on account of a temporary cessation of

work, or

(c) absent from work in circumstances such that, by arrange-

ment or custom, he is regarded as continuing in the

employment of his employer for all or any purposes,

that week shall , notwithstanding that it does not fall under paragraph

3 or paragraph 4 of this Schedule, count as a period of employment.

(2) Not more than twenty-six weeks shall count under para-

graph (a) of the foregoing sub-paragraph between any two periods

falling under paragraphs 3 and 4 of this Schedule.

(3) Paragraph (b) of sub-paragraph ( 1 ) of this paragraph shall

not apply to a temporary cessation of work on account of a strike

in which the employee takes part.
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Industrial disputes SCH. 1

6. (1 ) A week shall not count under paragraph 3, paragraph 4

or paragraph 5 of this Schedule if in that week, or any part of that

week, the employee takes part in a strike.

(2) The continuity of an employee's period of employment is

not broken by a week which does not count under this Schedule,

and which begins after this Act comes into force, if in that week, or

any part of that week, the employee takes part in a strike.

(3) Sub-paragraph (2) applies whether or not the week would,

apart from sub-paragraph (1), have counted under this Schedule.

7. The continuity of the period of employment is not broken by

a week which begins after this Act comes into force and which

does not count under this Schedule, if in that week, or any part of

that week, the employee is absent from work because of a lock-

out by the employer.

Re-instatement after service with the armed forces, etc.

8. (1) If a person who is entitled to apply to his former

employer under Part II of the National Service Act 1948 (re- 1948 c. 64.

instatement in civil employment) enters the employment of that

employer not later than the end of the six months period mentioned

in section 35(2)(b) of that Act, his previous period of employment

with that employer (or if there was more than one such period, the

last of those periods) and the period of employment beginning in

the said period of six months shall be treated as continuous.

(2) The reference in this paragraph to Part II of the National

Service Act 1948 includes a reference to that Part of that Act as

amended, applied or extended by any other Act passed before or

after this Act.

Change of employer

9. (1) Subject to this paragraph and paragraph 10 of this

Schedule, the foregoing provisions of this Schedule relate only to

employment by the one employer.

(2) If a trade or business or an undertaking (whether or not it

be an undertaking established by or under an Act of Parliament)

is transferred from one person to another, the period of employ-

ment of an employee in the trade or business or undertaking at the

time of the transfer shall count as a period of employment with the

transferee, and the transfer shall not break the continuity of the

period of employment.

(3) If by or under an Act of Parliament, whether public or local

and whether passed before or after this Act, a contract of employ-

ment between any body corporate and an employee is modified and

some other body corporate is substituted as the employer, the

employee's period of employment at the time when the modification

takes effect shall count as a period of employment with the second

mentioned body corporate, and the change of employer shall not

break the continuity of the period of employment.

Part II U
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SCH. 1

1965 c. 62.

(4) If on the death of an employer the employee is taken into the

employment of the personal representatives or trustees of the

deceased, the employee's period of employment at the time of the

death shall count as a period of employment with the employer's

personal representatives or trustees, and the death shall not break

the continuity of the period of employment.

(5) If there is a change in the partners, personal representatives

or trustees who employ any person, the employee's period of

employment at the time of the change shall count as a period of

employment with the partners, personal representatives or trustees

after the change, and the change shall not break the continuity of

the period of employment.

10.-(1) If an employee of a company is taken into the employ-

ment of another company which, at the time when he is taken into

its employment is an associated company of the first-mentioned

company, his period of employment at that time shall count as a

period of employment with the associated company and the change

of employer shall not break the continuity of the period of

employment.

(2) In this paragraph company and associated company have the

meanings assigned to them by section 48 of the Redundancy Pay-

ments Act, 1965.

Interpretation

11. (1) In this Schedule, unless the context otherwise requires,-

"lock-out " means the closing of a place of employment, or

the suspension of work, or the refusal by an employer to

continue to employ any number of persons employed by

him in consequence of a dispute, done with a view to

compelling those persons, or to aid another employer

in compelling persons employed by him, to accept terms

or conditions of or affecting employment ;

"strike " means the cessation of work by a body of persons

employed acting in combination, or a concerted refusal

or a refusal under a common understanding of any number

of persons employed to continue to work for an employer

in consequence of a dispute, done as a means of com-

pelling their employer or any person or body of persons

employed, or to aid other employees in compelling their

employer or any person or body of persons employed, to

accept or not to accept terms or conditions of or affecting

employment ;

"week" means a week ending with Saturday.

(2) For the purposes of this Schedule the hours of employment

of an employee who is required by the terms of his employment to

live on the premises where he works shall be the hours during which

he is on duty or during which his services may be required.
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SCHEDULE 2

RIGHTS OF EMPLOYEE IN PERIOD OF NOTICE

Preliminary

1. (1) For the purposes of this Schedule the cases where there are

normal working hours include cases where the employee is entitled

to overtime pay when employed for more than a fixed number of

hours in a week or other period, and, subject to the following sub-

paragraph, in those cases that fixed number of hours (in this para-

graph referred to as the number of hours without overtime ") shall

be the normal working hours.

66

(2) If in such a case—

(a) the contract of employment fixes the number, or the

minimum number, of hours of employment in the said

week or other period (whether or not it also provides for

the reduction of that number or minimum number of hours

in certain circumstances), and

(b) that number or minimum number of hours exceeds the

number of hours without overtime,

that number or minimum number of hours (and not the number of

hours without overtime) shall be the normal working hours.

(3) In this Schedule the " period of notice " means the period of

notice required by section 1 (1) or, as the case may be, section 1(2)

of this Act.

Employments for which there are normal working hours

2. (1) This paragraph shall apply if there are normal working

hours for the employee when employed under the contract of

employment in force in the period of notice, and if during any part

of those normal working hours-

(a) the employee is ready and willing to work but no work is

provided for him by his employer, or

(b) the employee is incapable of work because of sickness or

injury, or

(c) the employee is absent from work in accordance with the

terms of his employment relating to holidays.

(2) If the employee's remuneration for employment in normal

working hours, whether by the hour or week or other period, does

not vary with the amount of work done in the period, the employer

shall be liable to pay the employee for the normal working hours

as much as the amount which would have been payable if the

employee had been employed throughout the part of the normal

working hours covered by paragraphs (a), (b) and (c) of sub-para-

graph (1) of this paragraph.

(3) If sub-paragraph (2) does not apply, the employer shall be

liable for the part of the normal working hours covered by para-

graphs (a), (b) and (c) of sub-paragraph ( 1) of this paragraph to pay

to the employee a sum not less than remuneration for that part of

Section 2.

U 2
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SCH. 2 the normal working hours calculated at the average hourly rate of

remuneration payable to him by the employer in respect of the

period of four weeks ending with the last complete week before the

notice was given.

(4) In arriving at the said average hourly rate of remuneration

only the hours when the employee was working, and only the

remuneration payable for, or apportionable to, those hours of work,

shall be brought in ; and if for any of the said four weeks no such

remuneration was payable by the employer to the employee, account

shall be taken of remuneration in earlier weeks so as to bring the

number of weeks of which account is taken up to four.

(5) Where, in arriving at the said average hourly rate of remunera-

tion, account has to be taken of remuneration payable for, or

apportionable to, work done in hours other than normal working

hours, and the amount of that remuneration was greater than it

would have been if the work had been done in normal working hours,

account shall be taken of that remuneration as if-

(a) the work had been done in normal working hours, and

(b) the amount of that remuneration had been reduced

accordingly.

(6) For the purposes of the application of sub-paragraph (5) of

this paragraph to a case falling within paragraph 1 (2) of this

Schedule, sub-paragraph (5) shall be construed as if, for the

words " had been done in normal working hours ", in each place

where those words occur, there were substituted the words " had

been done in normal working hours falling within the number of

hours without overtime (as defined by paragraph 1 of this

Schedule) ".

(7) Any payments made to the employee by his employer in

respect of the relevant part of the period of notice, whether by way

of sick pay, holiday pay or otherwise, shall go towards meeting the

employer's liability under this paragraph.

(8) Where the notice was given by the employee, the employer's

liability under this paragraph shall not arise unless and until the

employee leaves the service of the employer in pursuance of the

notice.

(9) References in this paragraph to remuneration varying with the

amount of work done include references to remuneration which may

include any commission or similar payment which varies in amount.

Employments for which there are no normal working hours

3. (1) This paragraph shall apply if there are no normal working

hours for the employee when employed under the contract of

employment in force in the period of notice.

(2) For each week of the period of notice the employer shall

be liable to pay the employee a sum not less than his average weekly

rate of remuneration in the period of twelve weeks ending with the

last complete week before the notice was given.

(3) In arriving at the said average weekly rate of remuneration

no account shall be taken of a week in which the employee worked
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for the employer for less than twenty-one hours ; and where, as a

result, the period for which the average is to be taken would be less

than eight weeks, account shall be taken of remuneration in earlier

weeks so as to bring the number of weeks averaged up to eight.

(4) Subject to the next following sub-paragraph, the employer's

obligation under this paragraph shall be conditional on the employee

being ready and willing to do work of a reasonable nature and amount

to earn remuneration at the rate mentioned in sub-paragraph (2).

(5) Sub-paragraph (4) shall not affect the liability of the employer-

(a) in respect of any period during which the employee is

incapable of work because of sickness or injury, or

(b) in respect of any period during which the employee is

absent from work in accordance with the terms of his

employment relating to holidays,

and any payment made to an employee by his employer in respect

of such a period, whether by way of sick pay, holiday pay or other-

wise, shall be taken into account for the purposes of this paragraph

as if it were remuneration paid by the employer in respect of that

period.

(6) Where the notice was given by the employee, the employer's

liability under this paragraph shall not arise unless and until the

employee leaves the service of the employer in pursuance of the

notice.

Sickness or industrial injury benefit

4. (1) The following provisions of this paragraph shall have

effect where the arrangements in force relating to the employment

are such that-

(a) payments by way of sick pay are made by the employer

to employees to whom the arrangements apply, in cases

where any such employees are incapable of work because

of sickness or injury, and

(b) in calculating any payment so made to any such employee

an amount representing, or treated as representing, sickness

benefit or industrial injury benefit is taken into account,

whether by way of deduction or by way of calculating the

payment as a supplement to that amount.

(2) If during any part of the period of notice the employee is

incapable of work because of sickness or injury, and-

(a) one or more payments, either by way of sick pay or as

amounts required to be paid by virtue of this Schedule, are

made to him by the employer in respect of that part of

the period of notice, and

(b) in calculating any such payment such an amount as is

referred to in sub-paragraph (1)(b) of this paragraph is

taken into account as therein mentioned,

then for the purposes of this Schedule the amount so taken into

account shall be treated as having been paid by the employer to

the employee by way of sick pay in respect of that part of that period,

and shall go towards meeting the liability of the employer under

paragraph 2 or paragraph 3 of this Schedule accordingly.

SCH. 2

U 3
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SCH, 2 Absence on leave granted at request of employee

5. The employer shall not be liable under the foregoing provisions

of this Schedule to make any payment in respect of a period during

which the employee is absent from work with the leave of the

employer granted at the request of the employee.

Notice given before a strike

6. No payment shall be due under this Schedule in consequence

of a notice to terminate a contract given by an employee if, after

the notice is given and on or before the termination of the contract,

the employee takes part in a strike of employees of the employer.

In this paragraph " strike " has the same meaning as in Schedule

1 to this Act.

Termination of employment during period of notice

7.—(1) If, during the period of notice, the employer breaks the

contract of employment, payments received under this Schedule

in respect of the part of the period after the breach shall go towards

mitigating the damages recoverable by the employee for loss of

earnings in that part of the period of notice.

(2) If, during the period of notice, the employee breaks the

contract and the employer rightfully treats the breach as terminating

the contract, no payment shall be due to the employee under this

Schedule in respect of the part of the period of notice falling after

the termination of the contract.

Supplemental

8. In arriving at an average hourly rate or average weekly rate

of remuneration under this Schedule-

(a) account shall be taken of work for a former employer

within the period for which the average is to be taken if by

virtue of paragraph 9 of Schedule 1 to this Act a period of

employment with the former employer counted as part of

the employee's continuous period of employment with the

later employer, and

(b) " week " means, for an employee whose remuneration is

calculated weekly by a week ending with a day other than

Saturday, a week ending with that other day, and, for

other employees, means a week ending with Saturday.

9. Where under this Schedule account is to be taken of remunera-

tion or other payments for a period which does not coincide with

the periods for which the remuneration or other payments are

calculated, the remuneration or other payments shall be apportioned

in such manner as may be just.
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Chapter

1963 c. 49.

1965 c. 62.

1971 c. 72.

SCHEDULE 3

REPEALS

Short Title Extent of Repeal

The Contracts of Employ- The whoſe Act.

ment Act 1963.

The Redundancy Pay- Sections 37 to 39.

ments Act 1965. Section 48(7).

In section 59(2), paragraphs (a)

and (b) of the proviso.

The Industrial Relations Sections 19 to 21.

Act 1971 . Schedule 2.

Section 13.

U4
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British Library Act 1972

1972 CHAPTER 54

An Act to establish a national library for the United

Kingdom under the control and management of a new

Board and incorporating the Library of the British

Museum; and for connected purposes. [27th July 1972]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :-

B

1.-(1) This Act shall have effect with a view to the establish-

ment for the United Kingdom of a national library, to be known

as "the British Library ", consisting of a comprehensive collec-

tion of books, manuscripts, periodicals, films and other

recorded matter, whether printed or otherwise.

(2) The British Library shall be under the control and manage-

ment of a public authority, to be known as " the British Library

Board ", whose duty it shall be to manage the Library as a

national centre for reference, study and bibliographical and other

information services, in relation both to scientific and

technological matters and to the humanities.

(3) The Board shall make the services of the British Library

available in particular to institutions of education and learning,

other libraries and industry ; and

(a) it shall be within the functions of the Board, so far as

they think it expedient for achieving the objects of this

Act and generally for contributing to the efficient

management of other libraries and information services,

to carry out and sponsor research ; and
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(b) the Board may contribute to the expenses of library

authorities within the meaning of the Public Libraries 1964 c. 75.

and Museums Act 1964, or of any other person pro-

viding library facilities, whether for members of the

public or otherwise.

(4) The Board may, subject to such restrictions and con-

ditions as they think necessary to safeguard their collections,

lend any item, and make any part of their collections, or of

their premises, available in connection with events of an

educational, literary or cultural nature :

Provided that in deciding whether or not to lend any such

item and in determining the time for which and the conditions.

subject to which any such item is to be lent, the Board shall have

regard to the interests of students and other persons visiting the

national library, to the physical condition and degree of rarity of

the item in question and to any risks to which it is likely to be

exposed.

2. ( 1) The British Library Board shall consist of a chairman The Board

appointed by the Secretary of State and not less than eight, nor

more than thirteen, other members of whom one shall be

appointed by Her Majesty and the remainder by the Secretary

of State ; and-

(a) at least one of the members (who may be the chairman)

shall be appointed as a whole-time member ;

(b) subject to paragraph (a) above, any member (including

the chairman and the member appointed by Her

Majesty) may be appointed as a part-time member ; and

(c) one part-time member shall be a person nominated by

the trustees of the British Museum.

(2) In selecting persons for appointment to be members of

the Board, the Secretary of State shall give preference to those

who appear to him to have knowledge and experience of library

or university affairs, finance, industry or administration.

(3) The Board shall , in accordance with directions of the

Secretary of State given after consultation with them, constitute

Advisory Councils with responsibility for providing advice to

the Board, or to any department of the British Library, on

such matters as the Secretary of State or the Board may deter-

mine from time to time.

(4) The provisions of the Schedule to this Act shall have

effect with respect to the Board and its members, to the Board's

proceedings and incidental powers, to the employment of staff

and the terms and conditions of their employment, and to the

Advisory Councils constituted under this section.
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Transfer of

British

Museum

Library.

1963 c. 24.

3.-(1 ) Subject to this section, all articles which immediately

before the appointed day were the property of the trustees of

the British Museum and-

(a) formed part of the collections in the Museum's Depart-

ment of Printed Books, Department of Manuscripts

and Department of Oriental Printed Books and

Manuscripts, or

(b) were in normal use in those Departments for the pur-

poses of the collections , or of their storage or manage-

ment, or for the purposes of the administration of

the Departments,

shall on that day cease to be property of the trustees and become

property of the British Library Board.

(2) In this Act " the appointed day " means a day appointed

by the Secretary of State by order made by statutory instrument.

(3) Subsection ( 1) above shall not apply to any article in the

case of which it has been agreed in writing between the trustees

and the Board that it shall not become the property of the Board

under this section.

(4) Without prejudice to subsection ( 1) above, the trustees may

transfer to the Board any article from their collections in the

case of which the Board have indicated to the trustees that the

article is required for the British Library ; and the power of

the trustees under this section to transfer any article shall be

exercisable notwithstanding any trust or condition (whether

express or implied) prohibiting or restricting the disposal of

the article, and also notwithstanding anything in the British

Museum Act 1963.

(5) Any property transferred to the Board under this section

shall, if it was previously vested in the trustees subject to any

trust or condition, be subject to the same trust or condition

in the hands of the Board.

(6) The trustees may make any part of their premises available

for the use of the Board, and may arrange for services to be

rendered to the Board by British Museum staff, on such terms

(including terms as to payment) as may be agreed with the

Board.

Further

provisions as

to the Board.

1911 c. 46.

4.-(1) As from the appointed day, section 15 of the Copy-

right Act 1911 (which requires the publisher of every book

published in the United Kingdom to deliver a copy to the British

Museum) shall have effect as if references in subsections (1), (3)
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and (6) to the trustees of the British Museum were references

to the British Library Board ; and-

(a) corresponding amendment shall be made of all refer-

ences to the trustees in section 1 (1 ) of the British 1932 c. 34.

Museum Act 1932 (which excepts certain categories of

publications from the requirements of section 15 of

the Act of 1911 , subject to written demand by the

trustees) ;

(b) the power under section 1 (2) of that Act to make regula-

tions shall, instead of being exercisable by the trustees,

be exercisable by the Board ; and

(c) any regulations of the trustees under that section which

were in force immediately before the appointed

day shall continue in force as if made by the Board

thereunder, with the substitution for references in the

regulations to the trustees of references to the Board.

(2) The Board shall be an exempt charity for the purposes of

the Charities Act 1960, and accordingly at the end of Schedule 1960 c. 58 .

2 to that Act (which lists the institutions exempt from provisions

of the Act relating to registration and other provisions) there

shall be added-

66

(i) the British Library Board ".

(3) The Board shall, not later than such date in each year as

the Secretary of State may determine, send to him a report of

the proceedings and activities of the Board during the previous

twelve months, and the Secretary of State shall lay copies of

the report before each House of Parliament.

5.- (1 ) The Secretary of State shall, out of moneys provided Finance and

by Parliament, make to the British Library Board such payments accounts.

as the Treasury may approve towards expenditure incurred by

the Board, whether in respect of their management of the British

Library (including the acquisition of new items for the Board's

collections), or of general administration, or otherwise ; and

so far as relates to the use and expenditure of sums so paid to

the Board, the Board shall act in accordance with such direc-

tions as may from time to time be given to them by the

Secretary of State.

(2) Moneys received by the Board in any financial year,

whether in respect of property disposed of, or services provided ,

or otherwise, shall be applied by the Board in such manner

as the Secretary of State may, with the approval of the Treasury,

direct ; and any such direction may require the whole or any

part of those moneys to be paid into the Consolidated Fund.

(3) The Board shall keep proper accounts and other records

and shall prepare in respect of each financial year statements

of account in such form as the Secretary of State may, with
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Consultation

on terms and

conditions of

employment

of staff .

Citation.

the approval of the Treasury, direct ; and those statements shall,

on or before 30th November next following the expiration of the

financial year in question, be submitted to the Secretary of State

and shall be transferred by him to the Comptroller and Auditor

General, who shall examine and certify the statements and lay

copies thereof, together with his report thereon, before each

House of Parliament.

6.—(1) It shall be the duty of the British Library Board to

seek consultation with any organisation appearing to them to

be appropriate with a view to the conclusion between the Board

and that organisation of such agreements as appear to the

parties to be desirable with respect to the establishment and

maintenance of machinery for the settlement by negotiation of

terms and conditions of employment of persons employed by

the Board with provision for reference to arbitration in default

of such settlement in such cases as may be determined by or

under the agreements ; and

(2) It shall be the duty of the Board to seek consultation with

any organisation appearing to them to be appropriate with a

view to the conclusion between the Board and that organisation

of such agreements as appear to the parties to be desirable with

respect to the establishment and maintenance of machinery for

the promotion and encouragement of measures affecting the

safety, health and welfare of persons employed by the Board and

the discussion of other matters of mutual interest to the Board

and such persons including efficiency in the operation of the

services of the Board.

7. This Act may be cited as the British Library Act 1972.
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SCHEDULE

THE BRITISH LIBRARY BOARD AND ITS ADVISORY COUNCILS

Constitution and membership of the Board

1. The Board shall be a body corporate, with perpetual succession

and a common seal.

2. Subject to the following provisions of this Schedule, a member

of the Board shall hold and vacate office in accordance with the

terms of his appointment ; but no member of the Board shall be

appointed for a period of less than three years or more than seven

years .

3. A member of the Board may, by notice in writing addressed

to the Secretary of State (or, in the case of the member appointed

by Her Majesty, by notice in writing to Her) resign his membership,

and the chairman may by such a notice resign his office as such

without resigning his membership.

4. A member of the Board who ceases to be a member, or

ceases to be chairman, shall be eligible for re-appointment.

Remuneration, allowances and pensions

5. (1 ) The Board-

(a) shall pay to the members thereof such remuneration and

allowances as the Secretary of State may determine ; and

(b) as regards any member in whose case the Secretary of

State may determine, shall pay such pension, allowance or

gratuity to or in respect of him, or make such payments

towards the provision of such pension, allowance or gratuity,

as may be so determined ;

and, if a person ceases to be a member of the Board and it appears

to the Secretary of State that there are special circumstances which

make it right that that person should receive compensation, the

Secretary of State may require the Board to pay to that person a sum

of such amount as the Secretary of State may determine.

(2) The Secretary of State shall, as soon as possible after the first

appointment of a person as a member of the Board, lay before

each House of Parliament a statement of the salary and allowances

that are or will be payable to that person under this paragraph ; and

if a subsequent determination by him under this paragraph involves

a departure from the terms of that statement, or if a determination

under this paragraph relates to the payment of, or the payment

towards the provision of, a pension, allowance or gratuity to, or in

respect of, a member of the Board, the Secretary of State shall, as

soon as possible after the determination, lay a statement thereof

before each House of Parliament.

(3) Any determination by the Secretary of State under this para-

graph, and the imposition by him of any requirement thereunder,

shall require the approval of the Minister for the Civil Service.

Section 2,
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Disqualification of paid members of Board from membership

of House of Commons

6. In Part III of Schedule 1 to the House of Commons Disqualifi-

cation Act 1957 (which specifies offices the holders of which are

disqualified under that Act) as it applies to the House of Commons

of the Parliament of the United Kingdom, there shall be inserted

at the appropriate point in alphabetical order the entry Any

member of the British Library Board in receipt of remuneration ".

Proceedings

66

7. (1) The quorum of the Board shall be five ; and the arrange-

ments relating to meetings of the Board shall be such as the Board

may determine.

(2) The Board shall have power to regulate their own procedure.

8. The validity of any proceedings of the Board shall not be

affected by any vacancy among the members or by any defect in

the appointment of any member.

9. The application of the seal of the Board shall be authenticated

by the signature of the secretary or of some other person authorised

by the Board, either generally or specially, to act for that purpose.

10. Any document purporting to be a document duly executed

under the seal of the Board, or to be signed on behalf of the

Board, shall be received in evidence and shall, unless the contrary

is proved, be deemed to be so executed or, as the case may be,

signed.

Incidental powers

11. (1 ) It shall be within the capacity of the Board as a

statutory corporation to do all such things, and enter into all such

transactions, as are incidental or conducive to the discharge of its

functions ; but the Board shall not have power to borrow money.

(2) The Board may frame, and vary and revoke from time to time,

rules relating to the exercise by them of any power or the manner

of entering into any transaction ; and the rules may, with the

approval of the Secretary of State, provide for the imposition of

charges for any services provided by the Board or for the loan

or use of any item from their collections.

(3) Without prejudice to the foregoing, the powers of the Board

shall include power to acquire or dispose of any property, whether

or not for the purposes of their collections, but subject to the

following sub-paragraphs.

(4) The power of the Board to dispose of an article transferred to

them by section 3(1)(a) of this Act shall be exercisable only if—

(a) it is a duplicate of another article in the Board's collections

(whether or not so transferred), or

(b) it appears to the Board to have been printed not earlier

than the year 1850, and a copy of that article made by
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photography or a process akin to photography is held by

the Board, or

(c) in the opinion of the Board it is unfit to be retained in their

collections and can be disposed of without detriment to

the interests of students ;

but the Board may transfer such an article to the trustees of the

British Museum (Natural History) where they are satisfied that it

would be more appropriately held with the collections of that

Museum.

(5) Where any property in the hands of the Board (whether or not

transferred to them under section 3(1) (a) of this Act) is subject to any

trust or condition-

(a) they shall not dispose of or deal with it in any manner

inconsistent with the trust or condition ; and

(b) it shall be subject to the same trust or condition in the

hands of any person acquiring it from the Board.

(6) Any movable property vested in the trustees of the British

Museum (Natural History) may under section 9 of the British Museum 1963 c. 24.

Act 1963 be transferred by them to the Board, where the trustees and

the Board are satisfied that it would be more appropriately held in

the British Library.

Staff

12. ( 1 ) The Board shall appoint a secretary, and may appoint

such other officers as they may determine, and may pay to their

officers and other persons employed by them such remuneration and

allowances as the Secretary of State may determine with the approval

of the Minister for the Civil Service.

(2) The Board shall, in the case of such officers or other persons

employed by them as may be determined by the Board with the

approval of the Minister for the Civil Service (not being members

of the Board), pay such pensions, allowances or gratuities to or in

respect of them as may be so determined, make such payments

towards the provision of such pensions, allowances or gratuities as

may be so determined or provide and maintain such schemes (whether

contributory or not) for the payment of such pensions, allowances

or gratuities as may be so determined.

(3) Where a participant in such a scheme as is referred to above

becomes a member of the Board, he may be treated for the purposes

of the scheme as if his service as a member of the Board were service

as a person employed by the Board otherwise than as such a member,

and his rights under the scheme shall not be affected by paragraph

5(1)(b) of this Schedule.

13. (1) In the case of persons to be employed by them on and

after the appointed day who immediately before that day are

employed either in the civil service of the State or by the trustees

of the British Museum, the Board shall, in negotiating their terms of

employment, ensure that the terms, taken as a whole, are not less

favourable in the case of each such person than those on which he is
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1963 c. 49.

1965 c. 62.

1965 c. 74.

1972 c. 11.

employed at the time when an offer is made to him of employment

with the Board.

99
(2) In the following provisions of this paragraph, "the Act of

1963 ' means the Contracts of Employment Act 1963, "the Act of

1965 " means the Redundancy Payments Act 1965 and " the Super-

annuation Acts means the Superannuation Acts 1965 and 1972.
""

(3) Where a person enters the employment of the Board on the

appointed day having been, immediately before that day, employed

as mentioned in sub-paragraph ( 1) above, then—

(a) for the purposes of the Acts of 1963 and 1965 any period

during which he was so employed before that day (other

than a period excepted by sub-paragraph (4) below) shall

count as a period of employment with the Board, and the

change of employer shall not break the continuity of the

period of employment ; and

(b) if he was employed by the trustees of the British Museum

and his contract of employment was terminated with a

view to his being re-employed by the Board as from

that day, he is not to be treated for the purposes of the

Act of 1965 as having been dismissed by reason of

redundancy.

(4) A period of employment excepted by this sub-paragraph is

one which ended before the appointed day in consequence of termina-

tion of the employment, where there was made to the person in

respect of that termination a payment in accordance with Part I

of the Act of 1965, or under the Superannuation Acts or any enact-

ment replaced by either of those Acts, or under any such arrange-

ments as are mentioned in section 41 (3) of the Act of 1965.

Advisory Councils

14. ( 1 ) An Advisory Council constituted by the Board in accord-

ance with section 2(3) of this Act shall consist of a chairman

and such number of other members as the Secretary of State may

specify in directions given under that subsection.

(2) The Board shall pay to the chairman and other members of

an Advisory Council such remuneration by way of fees , and such

allowances, as may be determined by the Secretary of State with

the approval of the Minister for the Civil Service.



c. 55 1567

D
I
E
L

be
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1972 CHAPTER 55

An Act to make provision in connection with Ceylon

becoming a republic within the Commonwealth under

the name of Sri Lanka.
[27th July 1972]

B

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :-

1.-(1) Subject to subsection (3) of this section, all law to Operation

which this subsection applies, whether being a rule of law or a of existing

provision of an Act of Parliament or of any other enactment or law.

instrument whatsoever, which was in force on 22nd May 1972 or,

having been passed or made before that date, comes or has come

into force thereafter, shall, unless and until provision to the

contrary is made by Parliament or some other authority having

power in that behalf, have the same operation in relation to

Sri Lanka, and persons and things belonging to or connected

with Sri Lanka, as it would have apart from this subsection if on

that date Ceylon had been renamed Sri Lanka but there had been

no change in its status.

(2) Subsection (1) of this section applies to law of, or of any

part of, the United Kingdom, the Channel Islands and the Isle

of Man, and in relation only to any enactment of the Parliament

of the United Kingdom or any Order in Council made by virtue

of any such enactment whereby any such enactment applies in

relation to Ceylon, to law of any other country or territory to

which that enactment or Order extends.

(3) Notwithstanding anything in subsections (1) and (2) of

this section, the provisions set out in Appendix C to Schedule 1
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1971 c. 77.

1967 c. 4.

Short title.

to the Immigration Act 1971 (whereby a person becoming a

citizen of the United Kingdom and Colonies by registration may

in certain circumstances be required to take an oath of allegiance)

shall , when those provisions are brought into operation under

section 35(1) of that Act, have effect in relation to citizens of

Sri Lanka as if subsection (1) of this section had not been

enacted.

(4) Where in any enactment of the Parliament of the United

Kingdom passed before this Act, or in any Order in Council or

other instrument made by virtue of any such enactment before

the passing of this Act, reference is made to Ceylon by that name,

the name Sri Lanka shall be substituted for that name for

the purposes ofthe operation of that enactment, Order in Council

or instrument in relation to any time on or after 22nd May 1972.

66 "9

(5) In accordance with section 3(3) of the West Indies Act 1967,

it is hereby declared that this section, in so far as it amends the

law relating to nationality or citizenship, extends to all associated

states.

(6) This section shall be deemed to have had effect from 22nd

May 1972.

2. This Act may be cited as the Sri Lanka Republic Act 1972.
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1972 CHAPTER 56

An Act to apply a sum out of the Consolidated Fund to

the service of the year ending on 31st March 1973, and

to appropriate the supplies granted in this Session

of Parliament.
[9th August 1972]

Most Gracious Sovereign,

W

E, Your Majesty's most dutiful and loyal subjects the

Commons of the United Kingdom in Parliament

assembled, towards making good the supply which we

have cheerfully granted to Your Majesty in this Session of

Parliament, have resolved to grant unto Your Majesty the sum

hereinafter mentioned ; and do therefore most humbly beseech

Your Majesty that it may be enacted, and be it enacted by the

Queen's most Excellent Majesty, by and with the advice and

consent of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, and by the authority of the

same, as follows:-

GRANT OUT OF CONSOLIDATED FUND

1. The Treasury may issue out of the Consolidated Fund of Issue out of the

the United Kingdom and apply towards making good the supply Fundforthe
Consolidated

granted to Her Majesty for the service of the year ending on year ending 31st

31st March 1973 the sum of £9,669,643,700.

APPROPRIATION OF GRANTS

March 1973.

services.

2. All sums granted by this Act and the other Acts mentioned Appropriation

in Schedule (A) annexed to this Act out of the said Consolidated of sums voted

for supply

Fund towards making good the supply granted to Her Majesty

amounting, as appears by the said schedule, in the aggregate,

to the sum of £16,934,161,787-89 are appropriated, and shall

be deemed to have been appropriated as from the date of the

passing of the Acts mentioned in the said Schedule (A), for the

services and purposes expressed in Schedule (B) annexed hereto.
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1891 c. 24.

Short title.

The abstract of schedules and schedules annexed hereto, with

the notes (if any) to such schedules, shall be deemed to be part

of this Act in the same manner as if they had been contained in

the body thereof.

In addition to the said sums granted out of the Consolidated

Fund, there may be applied out of any money directed , under

section 2 of the Public Accounts and Charges Act 1891 , to be

applied as appropriations in aid of the grants for the services

and purposes specified in Schedule (B) annexed hereto the sums

respectively set forth in the last column of the said schedule.

3. This Act may be cited as the Appropriation Act 1972.
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ABSTRACT

OF

SCHEDULES (A) and (B) to which this

Act refers

SCHEDULE (A)

Grants out of the Consolidated Fund £16,934,161,787.89

SCHEDULE (B)-APPROPRIATION OF GRANTS

Supply

Grants

£

Section 2.

Section 2.

Appropriations

in Aid

£

1970-71 and 1971-72

Part 1. Civil (Excesses),

1970-71 406,238.37 405,511-44

Part 2. Defence (Excesses),

1970-71 8,879,549.52 *-467,799.31

Part 3. Civil Departments

(Supplementary), 1971-72 - 893,033,000 92,266,410

Part 4. Defence (Supple-

mentary), 1971-72 222,800,000 8,385,000

1,125,118,787-89 100,589,122-13

* Deficit
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SCHEDULE (B).—APPROPRIATION OF GRANTS—continued

Supply

Grants

Appropriations

in Aid

£ £

1972-73

Part 5. Civil, Class I - 284,374,000 19,115,000

Part 6. Civil, Class II- 374,354,000 13,145,000

Part 7. Civil, Class III 411,881,000 34,552,010

Part 8. Civil, Class IV

Part 9. Civil, Class V -

Part 10. Civil, Class VI

Part 11. Civil, Class VII

Part 12. Civil, Class VIII

-·
2,310,987,000 166,476,000

496,046,000 8,975,000

-
4,401,305,000 80,444,140

3,924,857,000 451,246,000

638,923,000 124,554,000

Part 13. Civil, Class IX 27,842,000 1,488,200

Part 14. Civil, Class X- 264,587,000 89,126,810

Part 15. Civil, Class XI 47,349,000 2,422,900

Part 16. Defence, Class XII - 2,626,538,000 433,938,000

TOTAL, CIVIL AND

DEFENCE -£ 15,809,043,000 1,425,483,060

GRAND TOTAL -£ 16,934,161,787.89 1,526,072,182.13
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SCHEDULE (A)

GRANTS OUT OF THE CONSOLIDATED FUND

£

For the service of the year ended 31st

March 1971-

Under Act 1972 c. 13 9,285,787.89

For the service of the year ended 31st

March 1972—

Under Act 1971 c. 79 545,288,000

Under Act 1972 c. 13 570,545,000

For the service of the year ending on 31st

March 1973-

Under Act 1971 c. 79 ... 4,795,591,300

Under Act 1972 c. 13 ...

:

1,048,030,000

Under Act 1972 c. 23

Under this Act

: :
:

295,778,000

... 9,669,643,700

TOTAL

:

:
: :

... 16,934,161,787-89
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Civil

(Excesses),

1970-71.

SCHEDULE (B).-PART 1

CIVIL (EXCESSES), 1970-71

SUMS granted, and sums which may be applied as appropriations in

aid in addition thereto, to make good excesses on certain grants

for Civil Services for the year ended 31st March 1971 , viz.:—

Vote

CLASS IV

6. DEPARTMENT OF EMPLOYMENT

23. ATOMIC ENERGY

CLASS V

4. DEPARTMENT OF AGRICULTURE AND

FISHERIES FOR SCOTLAND (AGRI-

CULTURAL GRANTS AND SUBSIDIES)

CLASS VIII

Supply

Grants

Appropriations

in Aid

£ £

10.00 298.91

10.00 352,854-87

289,375.82

12. NATIONAL GALLERIES OF SCOTLAND - 102,208-27 2,791.73

CLASS IX

3. CIVIL ACCOMMODATION SERVICES,

&C. , OVERSEAS 12,497.09 5,824.06

CLASS X

1. CHARITY COMMISSION

CLASS XI

1. CARLISLE STATE MANAGEMENT DIS-

TRICT · · -

TOTAL, CIVIL (EXCESSES), 1970-71 £

2,127.19 65.37

10.00 43,676.50

406,238.37 405,511.44
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SCHEDULE (B).-PART 2

DEFENCE (EXCESSES), 1970-71

SUMS granted, and sums which may be applied as appropriations in

aid in addition thereto, to make good excesses on certain grants

for Defence Services for the year ended 31st March 1971 , viz. :—

Vote

CLASS XII

Supply

Grants

Appropriations

in Aid

£ £

5. DEFENCE ADMINISTRATIVE SERVICES,

STORES AND SUPPLIES

6. MINISTRY OF DEFENCE, PAY, &C., OF

CIVILIANS

7. DEFENCE EQUIPMENT AND RELATED

STORES

8. ROYAL ORDNANCE FACTORIES -

908,421-00-230,030-91

3,471,437-86-325,620.90

4,216,914.10

282,776.56 87,852.50

TOTAL, DEFENCE (EXCESSES), 1970-71 £ 8,879,549.52 * -467,799.31

* Deficit.

Defence

(Excesses) ,

1970-71.
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Civil

Departments

(Supple-

mentary) ,

1971-72.

SCHEDULE (B).—PART 3

CIVIL DEPARTMENTS (SUPPLEMENTARY) , 1971-72

SCHEDULE OF SUPPLEMENTARY SUMS granted, and of the sums which

may be applied as appropriations in aid in addition thereto, to

defray the charges for the Civil Services herein particularly

mentioned for the year ended 31st March 1972 , viz.:—

Appropria-Supply

Grants tions in Aid

£ £

CLASS I

Vote

1. For the salaries and expenses ofthe House

ofLords 140,000 3,000

2. For the salaries and expenses ofthe House

of Commons, including certain grants

in aid 648,000 2,000

3. For the salaries and expenses of the

Department of Her Majesty's Treasury

and subordinate departments and the

National Economic Development

Council

4. For the salaries and expenses of the Civil

Service Department, of the Civil Service

College, ofthe Office ofthe Parliament-

ary Counsel, and sundry other services

including a subscription to an inter-

national organisation and grants in aid

5. For the salaries and expenses of the

Cabinet Office and the Chancellor ofthe

Duchy ofLancaster ; and a subscription

to an international organisation -

6. For the salaries and expenses of the

Department of Her Majesty's Most

Honourable Privy Council
·

7. For the salaries and expenses of the

Customs and Excise Department, in-

cluding a subscription to an interna-

tional organisation
-

8. For the salaries and expenses ofthe Inland

Revenue Department ·

9. For transitional relief under the Finance

Act 1965 for companies with an overseas

source of trading income

148,000 13,000

80,000 32,000

247,000

4,000 500

5,307,000 995,000

19,787,000 622,000

9,000,000 -
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SCHEDULE (B).- PART 3-continued

Supply

Grants

Appropria-

tions in Aid

£ £

- 183,000 32,000

Vote

CLASS I-Continued

10. For the salaries and expenses of the

Department of the Comptroller and

Auditor General

11. For the salaries and expenses of Royal

Commissions, committees, special en-

quiries, &c. , and for a grant in aid

12. Forthe salaries and expenses of the Office

of the Parliamentary Commissioner for

Administration ·

CLASS II

1. For the salaries and expenses of the Office

of Her Majesty's Secretary of State for

Foreignand Commonwealth Affairs ; the

Chancellor of the Duchy of Lancaster;

Her Majesty's Diplomatic Service ; and

sundry other services connected there-

with -

2. For expenditure by the Foreign and

Commonwealth Office on sundry grants

and services, including subscriptions,

&c., to certain international organisa-

tions and certain grants in aid

3. For a grant in aid of the British Council

4. For the salaries and expenses of the

Foreign and Commonwealth Office

(Overseas Development Administra-

tion), including refund of selective

employment tax to the Commonwealth

Development Corporation -

5. For expenditure by the Foreign and

Commonwealth Office (Overseas Devel-

opment Administration) on loans and

grants and services connected with over-

seas aid, including loans made to the

Commonwealth Development Corpora-

tion under the Overseas Resources De-

velopment Acts 1959 to 1969 ; for

subscriptions to certain international

organisations and for certain grants in

aid

Deficit.

49,000

11,000

6,500,000 -1,371,000

4,325,000 160,000

436,000

390,000 6,000

31,939,000 *-28,000

Civil

Departments

(Supple-

mentary),

1971-72.
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Civil

Departments

(Supple-

mentary),

1971-72.

SCHEDULE (B).-PART 3-continued

Vote

CLASS II continued

6. For expenditure by the Foreign and

Commonwealth Office (Overseas De-

velopment Administration) on sundry

services connected with overseas aid,

including certain grants in aid
·

CLASS III

1. For the salaries and expenses of the office

of Her Majesty's Secretary of State for

the Home Department ; expenses and

grants in connection with certain law,

fire, community and sundry other

services ; and certain grants in aid

2. For the salaries and expenses of the

Scottish Home and Health Department ;

for a grant to the Legal Aid (Scotland)

Fund; for expenses in connection with

fire and sundry other services ; and for

a grant in aid

3. For grants and expenses in connection

with civil defence and certain remanet

expenditure -

4. For grants and expenses in connection

with civil defence in Scotland and

certain remanet expenditure-

5. For grants in respect of expenditure in-

curred by police authorities in England

and Wales, expenses in connection with

the police services and a subscription to

an international organisation

6. For grants in respect of expenditure by

police authorities in Scotland, and

expenses in connection with the police

services

Supply Appropria-

Grants tions in Aid

£ £

2,003,000 14,000

4,401,000 865,000

801,000 16,000

1,000 313,000

115,000 70,000

9,338,000 87,000

1,856,000 41,000

7. For the salaries and expenses of prison

service establishments in England and

Wales - 6,588,000 602,000
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SCHEDULE (B).—PART 3—continued

Vote

CLASS III continued

9. For such ofthe salaries and expenses ofthe

Supreme Court of Judicature, County

Courts, Law Commission and Courts-

Martial Appeal Court as are not charged

on the Consolidated Fund ; the salaries

and expenses of the Lord Chancellor's

Office, the Judge Advocate General and

Judge Advocate of the Fleet, Pensions

Appeal Tribunals, the Lands Tribunal,

Council on Tribunals, the Restrictive

Practices Court and National Industrial

Relations Court, a contribution to the

International Association of Youth

Magistrates, and certain other expenses

12. For the salaries and expenses of the Law

Officers' Department, the Department

of Her Majesty's Procurator-General

and Solicitor for the Affairs of Her

Majesty's Treasury and the Department

of the Director of Public Prosecutions ;

for the costs of prosecutions and other

legal proceedings and of Parliamentary

Agency

13. For the salaries and expenses of the Lord

Advocate's Department, of the Courts

ofLaw and Justice, of the Scottish Law

Commission, and of the Courts, Tri-

bunals, &c.; and for sundry services,

and a grant in aid

14. For such of the salaries and expenses of

the Supreme Court of Judicature and

Court of Criminal Appeal of Northern

Ireland as are not charged on the Con-

solidated Fund ; the salaries and

expenses of Pensions Appeals in

Northern Ireland and certain other

expenses

CLASS IV

2. For the construction, maintenance and

operation of civil aerodromes , for civil

air navigational services, for loans and

services connected with shipping, for

contributions , &c., to certain inter-

national organisations, grants in aid,

certain repayments, &c., of selective

employment tax, and for sundry other

services

* Deficit.

Supply

Grants

Appropria-

tions in Aid

£ £

1,785,000 300,000

421,000 •-106,000

257,000 75,000

15,000 4,000

2,850,000❘ * —367,000

Civil

Departments

(Supple-

mentary),

1971-72 .
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Civil

Departments

(Supple-

mentary),

1971-72.

SCHEDULE (B).-PART 3-continued

Vote

CLASS IV-continued

3. For the expenditure of the Department of

Trade and Industry on export promo-

tion, including loans, subscriptions to

certain international organisations and

grants in aid

4. For the expenditure of the Department of

Trade and Industry on the development

of tourism and certain other services,

including loans and grants in aid -

Supply Appropria-

Grants tions in Aid

£ £

1,000

1,000

5. For the expenditure of the Department of

Trade and Industry on technological,

industrial, trading and other services ;

including certain repayments, &c. , of

selective employment tax, loans, grants

and guarantees, subscriptions to inter-

national organisations and grants in aid 108,740,000 269,000

5A. For the expenditure of the Department of

Trade and Industry on research and

development ; on development and

production (otherwise than by way of

supply) of civil aircraft and associated

equipment; on contributions to inter-

national organisations, loans, acquisition

of shares, the purchase of certain assets

and part of the undertaking of a com-

pany, and sundry other items

8. Forpayments towards meetingthe expenses

of the United Kingdom Atomic Energy

Authority, for subscriptions, &c., to

international projects and organisations,

for the administration of a national

stockpile of uranium ore, for grants in

aid, for guarantees, and for expenses

arising from industrial reorganisation

including the purchase of shares, and

for loans to the Atomic Energy

Authority Trading Fund

* Deficit.

49,200,000 -1,700,000

3,399,000 1,687,000
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SCHEDULE (B).-PART 3-continued

Supply

Grants

Appropria-

tions in Aid

£ £

Vote

CLASS IV-continued

9. For the salaries and expenses of the

Department of Her Majesty's Secretary

of State for Employment, grants and

loans for employment, training and re-

habilitation services and for the promo-

tion of industrial safety and efficiency;

salaries and expenses of the National

Board for Prices and Incomes, the

Commission on Industrial Relations,

the Office of Manpower Economics and

certain other Tribunals and Committees ;

a subscription to the International

Labour Organisation; sundry other

services and grants in aid

10. For payments by the Department of

Employment to certain employers who

have paid selective employment tax

11. For the salaries and expenses ofthe Export

Credits Guarantee Department, includ-

ing a subscription to an international

organisation, and for payments under

guarantees given after consultation with

the Export Guarantees Advisory Council

13. For the salaries and expenses of the

Ministry of Posts and Telecommunica-

tions; for grants to, and grants in aid of,

the British Broadcasting Corporation;

for certain payments to the Post Office;

for subscriptions to international organi-

sations ; and for sundry other services

14. For the salaries and expenses of the

Ministry of Defence (Aviation Supply),

the Ministry of Aviation Supply and

certain staff and expenses of the Ministry

of Defence, for the administration and

provision of supply services (including

research, development and quality assur-

ance) ; in connection with the develop-

ment and production (otherwise than by

way ofsupply) of aircraft and associated

equipment ; and on a contribution to

an international organisation, grants in

aid, and sundry other items -

18. For expenditure by Her Majesty's Treasury

on taking up shares in the British

Petroleum Company Ltd. -

7,396,000 4,667,000

50,000,000

2,000 20,792,000

1,569,000 175,010

23,500,000 48,935,000

29,892,000

Civil

Departments

(Supple-

mentary) ,

1971-72.
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Civil

Departments

(Supple-

mentary),

1971-72.

SCHEDULE (B).- PART 3-continued

Supply Appropria-

Grants tions in Aid

£ £

Vote

CLASS V

1. For the salaries and expenses of the

Ministry of Agriculture, Fisheries and

Food; of the Royal Botanic Gardens,

Kew; ofthe White Fish Authority and

Scottish Committee ; ofthe Plant Variety

Rights Office ; and of the Meat and

Livestock Commission

2. For the salaries and expenses of the

Department ofAgriculture and Fisheries

for Scotland; for expenditure in con-

nection with sundry agricultural, horti-

cultural and food services including

grants, loans and grants in aid ; and for

refunds of selective employment tax to

agricultural, horticultural and forestry

employers

3. For expenditure by the Ministry of

Agriculture, Fisheries and Food on

grants and subsidies for the encourage-

ment of food production and the

improvement of agriculture and for

sundry other services ·

4. For expenditure by the Department of

Agriculture and Fisheries for Scotland

on grants and subsidies for the en-

couragement of food production and

the improvement of agriculture and for

sundry other services

5. For expenditure by the Ministry of

Agriculture, Fisheries and Food in

implementation of agricultural price

guarantees and for sundry other services

6. For expenditure by the Department of

Agriculture and Fisheries for Scotland

in implementation of agricultural price

guarantees

2,717,000 *-441,000

1,315,000 347,000

17,394,000

3,645,000

22,000,000

2,900,000

* Deficit.
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SCHEDULE (B).—PART 3-continued Civil

Departments

(Supple-

mentary),Supply

Grants

Appropria-

tions in Aid
1971-72.

£

4+
2

£

Vote

CLASS V-Continued

7. For expenditure by the Ministry of

Agriculture, Fisheries and Food in con-

nection with land drainage and flood

protection, rural development and

sundry agricultural and food services

including grants, loans, grants in aid,

certain subscriptions to international

organisations and for refunds of Selec-

tive Employment Tax to agricultural,

horticultural and forestry employers

9. For grants, loans and expenses in connec-

tion with assistance to fishermen ; grants

and loans to the White Fish Authority;

expenditure on research and develop-

ment relating to fisheries and fish

marketing and on the construction,

improvement and maintenance of

harbours and fishing facilities ; sub-

scriptions to certain international

organisations and a grant in aid of the

White Fish Marketing Fund

11. For grants in aid of the Forestry Fund

CLASS VI

50,000 791,000

1,000

·
100,000

1. For the salaries and expenses of the

Department of the Environment, and

certain Tribunals, Commissions, Com-

mittees, &c., and for expenditure on the

collection of motor vehicle duties, & c . ,

and the registration of motor vehicles

in Great Britain

2. For the salaries and expenses of the office

of the Secretary of State for Scotland;

and information services

3. For the salaries and expenses of the

Scottish Development Department and

certain tribunals, &c.; for grants and

payments, including loans, in connection

with environmental services, selective

employment refunds and rate rebates,

assistance to the hotel industry, storm

damage relief and sundry other services,

including a grant in aid to the Highlands

and Islands Development Board and

other grants in aid

Part II

* Deficit.

10,700,000 465,000

248,000

2,879,000 •-10,500

X
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Civil

Departments

(Supple-

mentary) ,

1971-72.

SCHEDULE (B).-PART 3-continued

Vote

CLASS VI continued

4. For the salaries and expenses of the office

ofthe Secretary of State for Wales and

certain tribunals, commissions, &c.;

grants and expenses in connection with

health services, environmental services

and civil defence ; grants and loans in

connection with primary and secondary

education ; tax and rating payments

including selective employment refunds ;

assistance to the hotel industry, and

sundry other services including loans

and grants in aid -

5. For expenditure on public building and

accommodation services, &c. , for civil

purposes in the United Kingdom and

sundry other services ; on ancient

monuments ; on extra mural research

and development ; certain grants in

aid ; and on assistance to the Zoological

Society of London

6. For expenditure on public building and

accommodation services, &c. , for civil

purposes overseas

10. For grants and other payments relating to

the provision, improvement, repair and

purchase of housing accommodation ,

the improvement of the environment of

residential areas and the Rent Officer

Service in Wales - -

11. For services connected with transport

industries, including grants and a grant

in aid to nationalised industries ; other

transport services connected with ports

and a Channel Tunnel, including grants,

loans and subscriptions to certain inter-

national organisations ; repayments,

&c., of Selective Employment Tax to

nationalised industries and sundry other

services

12. For services connected with inland trans-

port, including grants for the assistance

of public transport ; subscriptions to

certain international organisations ; and

sundry other services

* Deficit.

Supply Appropria-

Grants tions in Aid

£ £

529,000

4,501,000 1,049,000

400,000

1,129,000 •-42,000

6,146,000

1,200,000
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SCHEDULE (B).-PART 3-continued

Vote

CLASS VI continued

13. For expenditure, including grants and

loans to highway, &c., authorities on

the construction, improvement and

maintenance of roads, &c. , in England

and sundry services connected therewith ;

for expenditure on the purchase of land

for lorry areas ; and for sundry other

services

14. For expenditure, including grants to high-

way, &c., authorities, on the construc-

tion, improvement and maintenance of

roads, &c., in Scotland and sundry

services connected therewith ; for ex-

penditure on grants for the assistance

of public passenger transport ; and on

other transport services connected with

inland waterways, the Highlands and

Islands and harbours, including grants

and loans

15. For expenditure, including grants to high-

way, &c. , authorities on the construc-

tion, improvement and maintenance of

roads, &c. , in Wales and sundry services

connected therewith ; for expenditure

on grants for the assistance of public

passenger transport ; and for sundry

other transport services

16. For grants and payments in connection

withenvironmental services, civil defence

and research; tax, rating, compensation,

&c. , payments including refunds of

Selective Employment Tax ; sundry

other services including loans ; a sub-

scription to an international organisa-

tion and grants in aid -

17. For rate support grants and rate deficiency

grants to local authorities in England

and Wales

Civil

Departments

(Supple-

mentary),
Supply

Grants

Appropria-

tions in Aid
1971-72.

£ £

9,685,000 9,000

1,000

5,605,000 5,000

3,658,000

140,330,000

18. For rate support grants and equalisation

grants to local authorities in Scotland - 12,384,000

19. For expenditure by the Department of the

Environment on research 385,000 -215,000

* Deficit.

X 2
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Civil

Departments

(Supple-

mentary),

1971-72.

SCHEDULE (B).—PART 3—continued

Supply Appropria-

Grants tions in Aid

£ £

Vote

CLASS VII

1. For the salaries and expenses of Her

Majesty's Secretary of State for Social

Services and the Department of Health

and Social Security, including appellate,

advisory and sundry other services, for

certain selective employment refunds

and a subscription to an international

organisation

2. Forthe provision of hospital services, &c. ,

under the National Health Service, &c.,

in England ; and other services
·

3. For the provision of Executive Councils'

services, &c., under the National Health

Service in England

4. For the provision in England of certain

miscellaneous services under the

National Health Service, &c.; for

certain welfare and child care services

including some child care services in

Wales; for a subscription to the World

Health Organisation and for certain

13,282,000 6,008,000

52,234,000-1,304,000

36,001,000

grants in aid ; and for sundry services - 5,251,000

5. For the provision of services under the

National Health Service in Scotland and

other health and welfare services includ-

ing a grant in aid
-

6. For the provision of services under the

National Health Service in Wales, other

health and welfare services and certain

grants for child care -

7. For expenditure by the Department of

Health and Social Security on pensions ,

allowances , gratuities, &c., payable

under section 6(6) of the National

Health Service Act 1946, or under

Regulations made under section 67 of

that Act ; and certain payments to the

National Insurance Fund

* Deficit.

*-258,000

134,000

14,029,000 *-90,000

7,913,000 36,000

1,000 3,387,000
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SCHEDULE (B).— PART 3—continued

Vote

CLASS VII-Continued

8. For expenditure by the Scottish Home

and Health Department on pensions,

allowances and gratuities, &c. , payable

under section 6(8) of the National

Health Service (Scotland) Act 1947 or

under Regulations made under section

66 of that Act; and certain payments

to the National Insurance Fund -

Civil

Departments

(Supple-

mentary),
Supply

Grants

Appropria-

tions in Aid
1971-72.

£ £

1,000 319,000

11. For supplementary pensions and allow-

ances, &c. , old persons' retirement pen-

sions, &c. , family income supplements

and attendance allowance - 41,000,000 3,000,000

12. For payments in respect of pensions,

gratuities and allowances for disable-

ment or death arising out of war, or

service in the Armed Forces after 2

September 1939, and for sundry other

services

13. For grants and expenses in Scotland in

connection with social work services,

for certain expenditure on the probation

service, and for grants in aid

CLASS VIII

1. For the salaries and expenses of the

Department of Her Majesty's Secretary

of State for Education and Science;

for grants and loans in connection with

education, &c.; for sundry services,

certain grants in aid and a subscription

to an international organisation -

2. For the salaries and expenses of the

Scottish Education Department; for

grants in connection with education,

&c.; for sundry services and for

grants in aid

3. For expenditure by the Department of

Her Majesty's Secretary of State for

Education and Science on superannua-

tion allowances and gratuities, &c. , in

respect of teachers

500,000

1,000

7,611,000 11.000

2,941,000 7.000

1,000 10,710,000

X 3
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Civil

Departments

(Supple-

mentary) ,

1971-72.

Vote

SCHEDULE (B).- PART 3-continued

CLASS VIII-continued

4. For expenditure by the Scottish Education

Department on superannuation allow-

ances and gratuities, &c. , in respect of

teachers

5. For the salaries and expenses of the

University Grants Committee, for

grants in aid and grants towards the

expenses of, and for loans to, universi-

ties, colleges, the British Academy, &c. ,

and for other services
·

6. For a grant in aid of the Social Science

Research Council

7. For grants in aid of the Science Research

Council including subscriptions to

certain international organisations

8. For grants in aid of the Natural Environ-

ment Research Council including a sub-

scription to an international organisa-

tion

9. For grants in aid of the Medical Research

Council including a subscription to an

international organisation ·

Supply Appropria-

Grants tions in Aid

£ £

1,000 884,000

10,699,000 15,000

101,000

3,387,000

511,000

454,000

10. For a grant in aid of the Agricultural

Research Council 1,260,000

11. For the salaries and expenses ofthe British

Museum (Natural History), including

a purchase grant in aid 145,000 3,000

12. For grants in aid of certain institutions

and bodies ; for other grants and ser-

vices and subscriptions to international

organisations

CLASS IX

1. For the salaries and expenses of the

British Museum, including a purchase

grant in aid-

2. For the salaries and expenses of the

Science Museum, including a purchase

grant in aid-

1,000
-

291,000

76,000
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SCHEDULE (B).- PART 3-continued

Vote

CLASS IX-continued

3. For the salaries and expenses of the

Victoria and Albert Museum, including

purchase grants in aid

4. For the salaries and expenses of the

Imperial War Museum, including a

purchase grant in aid

Supply

Grants

Appropria-

tions in Aid

£
ل
ب

£

138,000

32,000

5. For the salaries and expenses of the

London Museum, including a purchase

grant in aid - 14,000 600

6. For the salaries and expenses of the

National Gallery, including a purchase

grant in aid 38,000 1,000

7. For the salaries and expenses of the

National Maritime Museum, including

a purchase grant in aid 32,000 1,000

8. For the salaries and expenses of the

National Portrait Gallery, including

purchase grants in aid 51,000 16,000

9. For the salaries and expenses of the Tate

Gallery, including a grant in aid - 67,000 *-1,000

16,000
-

10. For the salaries and expenses of the

Wallace Collection

11. For the salaries and expenses of the Royal

Scottish Museum, including purchase

grants in aid, a grant to the Scottish

Council for Museums and Galleries and

a grant in aid of the Royal Scottish

Geographical Society
·

12. For the salaries and expenses of the

National Gallery of Scotland, the

Scottish National Gallery of Modern

Art and the Scottish National Portrait

Gallery, including purchase grants in

aid

13. For the salaries and expenses of the

National Library of Scotland, including

a purchase grant in aid

* Deficit

33,000 ---

38,000 1,100

25,000

Civil

Departments

(Supple-

mentary),

1971-72.

X 4
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Civil

Departments

(Supple-

mentary) ,

1971-72.

Vote

SCHEDULE (B).- PART 3-continued

CLASS IX-continued

Supply Appropria-

Grants tions in Aid

£ £

14. For the salaries and expenses of the

National Museum of Antiquities of

Scotland, including a purchase grant in

aid

15. For grants in aid of the National Library

of Wales and the National Museum of

Wales and a grant to the Council of

Museums in Wales

16. For grants to, and grants in aid of, certain

institutions and bodies connected with

the arts and with crafts ; and for

expenditure on research projects and

surveys
-

6,000 *-300

130,000

1,000

CLASS X

82,000

- -
30,000

1,000 13,000

1. For the salaries and expenses of the

Charity Commission for England and

Wales

2. For the salaries and expenses of the

Crown Estate Office
·

3. For the salaries and expenses of the

Registry of Friendly Societies

4. For salaries and expenses of the Royal

Mint in the production of coins, medals,

badges, seals, &c.; for the withdrawal of

coin and in connection with the intro-

duction of a decimal coinage

5. For the salaries and expenses of the

National Debt Office and Pensions

Commutation Board
·

6. For the salaries and expenses of the

establishment under the Public Works

Loan Commission and the expenses of

the Commission
·

7. For the expenses of the Office of the

Public Trustee
·

8. For the salaries and expenses of the Land

Registry

* Deficit.

31,107,000-18,083,000

1,000 10,000

1,000 8,000

1,000 54,000

1,000 984,000
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SCHEDULE (B).-PART 3-continued

Vote

CLASS X-continued

9. For the salaries and expenses ofthe Office

of the Registrar of Restrictive Trading

Agreements -

10. For the survey of Great Britain and other

mapping services-

Civil

Departments

(Supple-

mentary),
Supply

Grants

Appropria-

tions in Aid

1971-72.

£ £

13,000

471,000 67,000

11. For the salaries and expenses of the Public

Record Office 52,000 *-5,000

12. For the salaries and expenses of the

Scottish Record Office ; and a grant in

aid 13,000 6,000

13. For the salaries and expenses of the Office

of Population Censuses and Surveys,

including a grant in aid

15. Forthe salaries and general administrative

expenses of the Department of the

Registers of Scotland -

17. For the salaries and expenses of the

Department for National Savings -

19. For the salaries and expenses of the

Stationery Office ; for stationery, print-

ing, books , computers , office equipment,

&c.; for official publications, and for

sundry services

21. For the salaries and expenses of the

Department ofthe Government Actuary

23. For civil superannuation and other

pensions and non-recurrent payments ;

and for certain other expenditure in

connection therewith ·

* Deficit.

74,000 133,000

70,000 47,000

1,792,000 3,994,000

5,977,000 1,367,000

22,000 5,000

10,440.000 1,250,000
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Civil

Departments

(Supple-

mentary) ,

1971-72.

SCHEDULE (B).-PART 3-continued

Vote

CLASS XI

1. For the salaries and expenses of the

Carlisle State Management District

4. For pensions, &c., and compensation

allowances awarded to retired and dis-

banded members ofthe Royal Irish Con-

stabulary, and to their widows, including

annuities to the National Debt Com-

missioners in respect of commutation

ofcompensation allowances

Supply Appropria-

Grants tions in Aid

£ £

1,000 373,000

87,000

7. For Her Majesty's foreign and other

secret services 1,000,000

36,000

8. For certain miscellaneous expenses, and

grants in aid

8A. For additional payments to certain Votes

arising out of a decision to authorise an

increase in pay to certain non-industrial

civil servants

TOTAL, CIVIL Departments (SUPPLE-

MENTARY), 1971-72
·

10,221,000

-£ 893,033,000 92,266,410
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SCHEDULE (B).- PART 4

DEFENCE (SUPPLEMENTARY) , 1971-72

SCHEDULE OF SUPPLEMENTARY SUMS granted, and of the sums which

may be applied as appropriations in aid in addition thereto, to

defray the charges for the Defence Services herein particularly

mentioned for the year ended 31st March 1972, viz.:—

Supply

Grants

£

Appropria-

tions in Aid

£

Defence

(Supple-

mentary),

1971-72.

Vote

CLASS XII

1. For the pay, allowances, &c. , of the Royal

Navy, the Royal Marines, the Royal

Naval Reserve, the Royal Fleet Reserve

and Cadet Forces, &c.

2. For the pay, allowances, &c. , ofthe Army,

the Regular Reserve, the Territorial and

Army Volunteer Reserve, the Ulster

Defence Regiment and Cadet Forces

3. Forthe pay, allowances, &c. , ofthe Royal

Air Force, Royal Air Force Reserves,

Royal Auxiliary Air Force and Cadet

Forces

4. For retired pay, pensions, &c. , and related

non-recurrent payments made by the

Ministry of Defence and for the Royal

Hospital, Chelsea

5. For movements; certain stores ; supplies

and services ; lands and buildings ;

sundry grants ; payments abroad in-

cluding contributions and subscriptions

to international organisations and

certain grants in aid
-

6. For the pay, &c. , of Defence Ministers

and of civilian staff employed by the

Ministry of Defence

7. For ships ; aircraft ; vehicles ; weapons ;

ammunition, missiles, &c.; electrical and

electronic equipment ; other equipment,

materials and stores ; plant, machinery;

research and development ; purchases of

defence equipment for sale abroad and

associated expenses including loans and

a grant

8. For operating the Royal Ordnance

Factories

TOTAL, DEFENCE (SUPPLEMENTARY),

1971-72

8,400,000 -240,000

23,500,000 9,950,000

18,200,000 500,000

8,800,000

29,500,000 4,575,000

45,600,000 600,000

83,300,000-5,000,000

5,500,000 -2,000,000

-£ 222,800,000 8,385,000

* Deficit
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Civil,

Class I,

1972-73.

SCHEDULE (B).- PART 5

CIVIL.- CLASS I

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1973, viz.:-

Vote

1. For the salaries and expenses of the House

of Lords

2. For the salaries and expenses ofthe House

of Commons, including certain grants

in aid -

3. For the salaries and expenses of the

Department of Her Majesty's Treasury

and subordinate departments and the

National Economic Development

Council

4. For the salaries and expenses of the Civil

Service Department, of the Civil Service

College, of the Office of the Parliamen-

tary Counsel, and sundry other services

including a subscription to an inter-

national organisation and grants in aid

(Revised sum)

5. For the salaries and expenses of the

Cabinet Office, and the Chancellor of

the Duchy of Lancaster; and a sub-

scription to an international organisa-

tion

6. For the salaries and expenses of the

Department of Her Majesty's Most

Honourable Privy Council
-

7. For the salaries and expenses of the

Customs and Excise Department;

expenses ofValue Added Tax Tribunals ;

and a subscription to an international

organisation (including a supplementary

sum of£195,000) -

Supply Appropria-

Grants tions in Aid

£ £

829,000 11,000

6,542,000 14,000

9,012,000 299,000

9,820,000 432,000

2,005,000 21,000

105,000 3,000

53,285,000 2,775,000

8. For the salaries and expenses of the Inland

Revenue Department 148,387,000 5,334,000
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SCHEDULE (B).-PART 5-continued

Supply

Grants

£

4
2

Appropria-

tions in Aid

Vote

9. For transitional relief under the Finance

Act 1965 for companies with an over-

seas source of trading income (including

a supplementary sum of £ 12,000,000)

10. For the salaries and expenses of the

Department of the Comptroller and

Auditor General -

11. For the salaries and expenses of Royal

Commissions, committees, special en-

quiries, &c., and for a grant in aid

12. For the salaries and expenses of the Office

of the Parliamentary Commissioner for

Administration

13. For the salaries and expenses ofthe Central

Computer Agency; for computers,

associated equipment and software ;

research and development; and for

sundry other services

TOTAL, CIVIL, CLASS I

27,000,000

£

1,536,000 290,000

759,000

167,000
--

24,927,000 9,936,000

-£ 284,374,000 19,115,000

Civil,

Class I,

1972-73.



1596 Appropriation Act 1972c. 56

Civil ,

Class II,

1972-73.

SCHEDULE (B).— PART 6

CIVIL.-CLASS II

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1973, viz.:-

Supply

Grants

Appropria-

tions in Aid

4

£

Vote

1. For the salaries and expenses of the office

of Her Majesty's Secretary of State for

Foreign and Commonwealth Affairs ;

Her Majesty's Diplomatic Service ; and

sundry other services connected there-

with ·

2. For expenditure by the Foreign and Com-

monwealth Office on sundry grants and

services, including subscriptions, &c. ,

to certain international organisations

and certain grants in aid (including a

supplementary sum of £358,000) -
·

3. For a grant in aid of the British Council

(including a supplementary sum of

£1,090,000) -

4. For the salaries and expenses of the

Foreign and Commonwealth Office

(Overseas Development Administra-

tion), including refund of selective

employment tax to the Commonwealth

Development Corporation

5. For expenditure by the Foreign and Com-

monwealth Office (Overseas Develop-

ment Administration) on loans and

grants and services connected with

overseas aid, including loans made to

the Commonwealth Development Cor-

poration under the Overseas Resources

Development Acts 1959 to 1969; for

subscriptions to certain international

organisations and for certain grants in

aid (including a supplementary sum of

£27,059,000)

56,361,000 11,623,000

23,282,000 467,000

10,358,000

4,556,000 411,000

238,780,000
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SCHEDULE (B).- PART 6-continued

Vote

6. For expenditure by the Foreign and Com-

monwealth Office (Overseas Develop-

ment Administration) on sundry services

connected with overseas aid including

certain grants in aid

7. For a grant in aid of the Commonwealth

War Graves Commission and certain

other expenses

TOTAL, CIVIL, CLASS II

Civil,

Class II,

1972-73.

Supply Appropria-

Grants tions in Aid

£ £

38,962,000 302,000

2,055,000
-

-£ 374,354,000 13,145,000
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Civil,

Class III,

1972-73.

SCHEDULE (B).-PART 7

CIVIL.-CLASS III

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1973, viz.:—

Supply

Grants

£

Appropria-

tions in Aid

£

Vote

1. For the salaries and expenses of the office

of Her Majesty's Secretary of State for

the Home Department ; expenses and

grants in connection with certain law,

fire, community and sundry other ser-

vices ; and certain grants in aid (Revised

sum)

2. For the expenses of the Scottish Home

and Health Department ; for a grant

to the Legal Aid (Scotland) Fund; for

expenses in connection with fire and

sundry other services; and for a grant

in aid -

64,752,000 8,141,000

3,420,000 82,000

3. For grants and expenses in connection

with civil defence and certain remanet

expenditure - 4,664,000 593,000

4. For grants and expenses in connection with

civil defence in Scotland and certain

remanet expenditure

5. For grants in respect of expenditure in-

curred by police authorities in England

and Wales, expenses in connection with

the police services and a subscription to

an international organisation

6. For grants in respect of expenditure in-

curred by police authorities in Scotland,

and expenses in connection with the

police services

637,000 51,010

204,602,000 3,954,000

19,410,000 61,000

7. For the salaries and expenses of prison

service establishments in England and

Wales - 71,054,000 5,885,000

8. For the salaries and expenses of prison

service establishments in Scotland 8,361,000 628,000
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SCHEDULE (B).-PART 7-continued

Supply

Grants

4
2£

Appropria-

tions in Aid

Civil,

Class III,

1972-73.

£

4+2

Vote

9. For such of the salaries and expenses of

the Supreme Court of Judicature,

County Courts, Law Commission, and

Courts-Martial Appeal Court as are

not charged on the Consolidated Fund ;

the salaries and expenses of the Lord

Chancellor's Office, the Judge Advocate

General and Judge Advocate of the

Fleet, Pensions Appeal Tribunals, the

Lands Tribunal, Council on Tribunals,

the Restrictive Practices Court and

National Industrial Relations Court, a

contribution to the International Asso-

ciation of Youth Magistrates , and

certain other expenses (including a

supplementary sum of £2,175,000)

10. For a grant to the Legal Aid Fund -
-

11. For the salaries and expenses of the Law

Officers'Department, the Department of

Her Majesty's Procurator-General and

Solicitor for the Affairs of Her Majesty's

Treasury and the Department of the

Director of Public Prosecutions ; for

the costs of prosecutions and other

legal proceedings and of Parliamentary

Agency

12. For the salaries and expenses of the Lord

Advocate's Department, of the Courts

ofLaw and Justice, of the Scottish Law

Commission, and of the Courts , Tri-

bunals, &c.; and for sundry services,

and a grant in aid

13. For such of the salaries and expenses of

the Supreme Court of Judicature and

Court of Criminal Appeal of Northern

Ireland as are not charged on the Con-

solidated Fund ; the salaries and ex-

penses of Pensions Appeals in Northern

Ireland and certain other expenses

14. For the salaries and expenses of the office

of Her Majesty's Secretary of State for

the Northern Ireland Department and

of the Northern Ireland Commission ;

for a grant in aid, and sundry other

services

TOTAL, CIVIL, CLASS III

10,913,000 13,747,000

19,147,000

2,578,000 132,000

1,472,000 1,200,000

168,000 78,000

703,000 -

-£ 411,881,000 34,552,010
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Civil,

Class IV,

1972-73.

SCHEDULE (B).- PART 8

CIVIL.-CLASS IV

SCHEDULE OF SUMS granted , and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1973, viz.:-

Supply

Grants

£

Appropria-

tions in Aid

4
2£

Vote

1. For the salaries and expenses of the office

of the Committee of Privy Council for

Trade, the Headquarters of the Depart-

ment of Trade and Industry, the Patent

Office, the Monopolies Commission and

for other services including subscriptions

to international organisations, grants in

aid and payments to the Foreign Com-

pensation Commission (Revised sum) -

2. For the construction, maintenance and

operation of civil aerodromes, for civil

air navigational services, for public

investment, for contributions, &c. , to

certain international organisations,

grants in aid, certain repayments, &c. ,

of selective employment tax, and for

sundry other services (Revised sum)

a

2A. For services connected with shipping, for

contribution to an international

organisation, and for sundry other ser-

vices (Revised sum)
-

3. For the expenditure of the Department of

Trade and Industry on export promo-

tion, including subscriptions to certain

international organisations and grants

in aid (including a supplementary sum

of£22,000) -

4. For the expenditure of the Department of

Trade and Industry on the development

of industrial and technological services

and on other services ; including invest-

ments, loans, grants and guarantees,

subscriptions to international organisa-

26,767,000 10,943,000

56,298,000 19,599,000

2,741,000 2,641,000

8,890,000 408,000

tions and grants in aid (Revised sum) 289,450,000 2,000,000
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SCHEDULE (B).-PART 8-continued

Supply

Grants

£

Appropria-

tions in Aid

Civil,

Class IV,

1972-73.

£

Vote

5. For the expenditure of the Department of

Trade and Industry on research and

development and the determination of

standards, including salaries and ex-

penses ofthe Industrial Research Estab-

lishments, contracts with industry, &c.;

sundry other services ; subscriptions to

international organisations and grants

in aid (Revised sum)

6. For the expenditure of the Department of

Trade and Industry on research and

development; on development and pro-

duction (otherwise than by way of

supply) of civil aircraft and associated

equipment; on contributions to inter-

national organisations, loans, the pur-

chase of certain assets and part of the

undertaking of a company, and sundry

other items (including a supplementary

sum of£1,000) .

7. For the expenditure of the Department of

Trade and Industry in connection with

the nationalised fuel and steel industries,

including certain repayments, &c. , of

selective employment tax ; expenditure

on the operation and maintenance of

Government-owned oil installations,

certain revenue payments and a grant in

aid (Revised sum)

8. For the expenditure of the Department of

Trade and Industry on grants for assist-

ing investment in new business assets

9. For payments towards meeting the ex-

penses of the United Kingdom Atomic

Energy Authority, for subscriptions,

&c., to international projects and

organisations, for the administration of

a national stockpile of uranium ore, for

grants in aid, for guarantees, and for

expenses arising from industrial re-

organisation, including the purchase of

shares -

10. For the salaries and expenses of the

Department of Her Majesty's Secretary

of State for Employment, including an

employment medical advisory service ;

salaries and expenses of the Office of

Manpower Economics, the Commission

20,950,000 2,100,000

152,101,000 6,490,000

73,560,000 2,900,000

390,000,000

47,661,000 42,957,000
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Civil,

Class IV,

1972-73.

SCHEDULE (B).- PART 8-continued

Vote

on Industrial Relations and certain

other Tribunals and Committees ; grants

and loans for employment, training,

rehabilitation, the seriously disabled,

and for the promotion of industrial

efficiency; a subscription to the Inter-

national Labour Organisation ; sundry

other services and grants in aid (includ-

Supply Appropria-

Grants tions in Aid

£ £

inga supplementary sum of£14,000,000) 120,815,000 24,153,000

11. For payments by the Department of

Employment to certain employers who

have paid selective employment tax

·

12. For the salaries and expenses of the

Export Credits Guarantee Department,

including a subscription to an inter-

national organisation, and for payments

under guarantees given after consulta-

tion with the Export Guarantees Advi-

sory Council (including a supplementary

sum of£4,768,000)

13. For payments under Special Guarantees

given or arisingfrom other arrangements

made by the Secretary of State for

Trade and Industry in the national

interest ; for refinancing arrangements

made for facilitating trade with other

countries; for the purchase of securities

and for grants (Revised sum)

14. For salaries and expenses of and payments

made by the Export Credits Guarantee

Department in connection with the

insurance of overseas investment -

15. For the salaries and expenses of the

Ministry of Posts and Telecommunica-

tions; for grants to, and grants in aid

of, the British Broadcasting Corpora-

tion; for certain payments to the Post

Office ; for subscriptions to international

organisations ; and for sundry other

services

16. For expenditure by Her Majesty's Treasury

on taking up shares in the British

Petroleum Company Limited

575,000,000 20,000

4,769,000 35,185,000

295,778,000 15,266,000

1,000 102,000

216,314,000 1,712,000

29,892,000

TOTAL, CIVIL, CLASS IV ·
£ 2,310,987,000 166,476,000
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SCHEDULE (B).- PART 9

CIVIL.-CLASS V

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1973, viz.:-

Vote

1. For the salaries and expenses of the

Ministry of Agriculture, Fisheries and

Food; of the Royal Botanic Gardens,

Kew; ofthe White Fish Authority and

Scottish Committee ; of the Plant

Variety Rights Office; and of the Meat

and Livestock Commission -

2. For expenditure by the Department of

Agriculture and Fisheries for Scotland

on the salaries and expenses of the

Crofters Commission, the Red Deer

Commission and the Royal Botanic

Garden, Edinburgh; and sundry other

agricultural, horticultural, food and

harbour services including grants, loans

and grants in aid ; and for refunds of

selective employment tax to agricul-

tural, horticultural and forestry em-

ployers (including a supplementary sum

of£40,000)

3. Forexpenditure by the Ministry ofAgricul-

ture, Fisheries and Food on grants and

subsidies for the encouragement offood

production and the improvement ofagri-

culture and for sundry other services

4. For expenditure by the Department of

Agriculture and Fisheries for Scotland

on grants and subsidies for the en-

couragement offood production and the

improvement of agriculture and for

sundry other services

5. For expenditure by the Ministry of

Agriculture, Fisheries and Food in

implementation of agricultural price

guarantees and for sundry other services

6. For expenditure by the Department of

Agriculture and Fisheries for Scotland

in implementation of agricultural price

guarantees
-

Supply

Grants

£

Appropria-

tions in Aid

£

44,692,000 680,000

14,359,000 1,518,000

144,531,000
-

41,707,000
-

124,500,000 1,000

14,171,000

Civil,

Class V,

1972-73.
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Civil,

Class V,

1972-73.

SCHEDULE (B).- PART 9-continued

Vote

7. For expenditure by the Ministry of Agri-

culture, Fisheries and Food in connec-

tion with land drainage and flood pro-

tection and sundry agricultural and

food services including grants, loans,

grants in aid, certain subscriptions to

international organisations and for

refunds of selective employment tax to

agricultural, horticultural and forestry

employers (including a supplementary

sum of£25,456,000)
·

8. For expenditure by the Ministry of

Agriculture, Fisheries and Food in

connection with the procurement and

maintenance of strategic reserves -

9. For grants, loans and expenses in connec-

tion with assistance to fishermen ; grants

and loans to the White Fish Authority;

expenditure on research and develop-

ment relating to fisheries and fish

marketing and on the construction,

improvement and maintenance of

harbours and fishing facilities ; sub-

scriptions to certain international

organisations and a grant in aid of the

White Fish Marketing Fund

10. In connection with Scottish fisheries and

the United Kingdom herring industryfor

grants, loans and expenses in connection

with assistance to fishermen, fishery

protection, research and development

relating to fisheries and fish marketing

and the construction, improvement and

maintenance of harbours and fishing

facilities ; and a grant in aid of the

Herring Marketing Fund

11. For a grant in aid of the Forestry Fund

TOTAL, CIVIL, CLASS V
-

Supply Appropria-

Grants tions in Aid

£ £

81,476,000 6,109,000

1,970,000 620,000

9,212,000 27,000

3,828,000

15,600,000

20,000

£ 496,046,000 8,975,000
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SCHEDULE (B).-PART 10

CIVIL.-CLASS VI

SCHEDULE OF SUMS granted , and of the sums which may be applied

as appropriations in aid in addition thereto , to defray the charges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1973, viz.:-

Civil,

Class VI,

1972-73.

Vote

1. For the salaries and expenses of the

Department of the Environment, and

certain Tribunals, Commissions, Com-

mittees, &c., and for expenditure on the

collection of motor vehicle duties , &c. ,

and the registration of motor vehicles

in Great Britain (Revised sum) -

2. For the salaries and expenses of the office

of the Secretary of State for Scotland;

and other services, including a grant in

aid

3. For the expenses of the Scottish Develop-

ment Department and the salaries and

expenses of certain tribunals, &c.; for

grants and payments, including loans,

in connection with environmental ser-

vices, selective employment refunds and

rate rebates, assistance to the hotel

industry, storm damage relief and sundry

other services, including a grant in aid

to the Highlands and Islands Develop-

ment Board and other grants in aid

4. For the salaries and expenses of the office

of the Secretary of State for Wales and

certain tribunals, commissions, &c.;

grants and expenses in connection with

health services, environmental services

and civil defence ; grants and loans in

connection with primary and secondary

education ; tax and rating payments

including selective employment refunds ;

assistance to the hotel industry, and

sundry other services including loans

and grants in aid -

5. For expenditure on public building and

accommodation services, &c. , for civil

purposes in the United Kingdom and

sundry other services ; on ancient monu-

ments; on extra-mural research and

development ; certain grants in aid ;

and on assistance to the Zoological

Society of London (Revised sum)

Supply Appropria-

Grants tions in Aid

£ £

59,155,000 24,925,000

15,573,000 330,000

28,808,000 39,620

16,994,000 411,000

144,400,000 20,350,520
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Civil,

Class VI,

1972-73.

SCHEDULE (B).-PART 10- continued

Vote

6. For expenditure on public building and

accommodation services, &c. , for civil

purposes overseas

Supply Appropria-

Grants tions in Aid

£ £

12,170,000 900,000

7. For expenditure, including loans, on

public building and certain accommoda-

tion services, &c., for defence purposes 198,500,000 14,610,000

8. For grants and other payments in con-

nection with the provision, improve-

ment, repair, purchase and renting of

housing accommodation, slum clear-

ance, the improvement of the environ-

ment of residential areas, and the Rent

Officer Service

9. For grants and other payments relating to

the provision, improvement, repair, pur-

chase and renting of housing accom-

modation, slum clearance and the

improvement of the environment of

residential areas in Scotland

10. For grants and other payments in con-

nection with the provision, improve-

ment, repair, purchase and renting of

housing accommodation, slum clear-

ance, the improvement of the environ-

ment of residential areas and the Rent

Officer Service

11. For services connected with transport

industries, including grants and a grant

in aid to nationalised industries ; other

transport services connected with ports

and a Channel Tunnel, including grants,

loans and subscriptions to certain inter-

national organisations ; repayments ,

&c. , of selective employment tax to

nationalised industries, and sundry other

services

12. For services connected with inland trans-

port, including grants for the assistance

of public transport ; subscriptions to

certain international organisations ; and

sundry other services -

338,682,000 40,000

61,379,000 77,000

16,464,000 40,000

142,765,000 89,000

58,887,000 10,000
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SCHEDULE (B).-PART 10-continued

Supply

Grants

£

Appropria-

tions in Aid

Civil,

Class VI,

1972-73.

Vote

13. For expenditure, including grants and

loans to highway, &c. , authorities on the

construction, improvement and main-

tenance of roads, &c. , in England and

sundry services connected therewith ;

for expenditure on the purchase of land

for lorry areas; and for sundry other

services

14. For expenditure, including grants to high-

way, &c. , authorities, on the construc-

tion, improvement and maintenance of

roads, &c. , in Scotland and sundry ser-

vices connected therewith; for expendi-

ture on grants for the assistance of

public passenger transport; and on

other transport services connected with

inland waterways, the Highlands and

Islands and harbours, including grants

and loans

15. For expenditure, including grants to high-

way, &c., authorities, on the construc-

tion, improvement and maintenance of

roads, &c. , in Wales and sundry services

connected therewith; for expenditure

on grants for the assistance of public

passenger transport; and for sundry

other transport services

16. For grants and payments in connection

with environmental services, civil de-

fence and surveys ; tax, rating, com-

pensation, &c., payments including

refunds of selective employment tax ;

sundry other services including loans;

a subscription to an international

organisation and grants in aid (including

a supplementary sum of £134,000)

17. For expenditure by the Department of the

Environment on research, a grant and

for certain grants in aid (including a

supplementary sum of£52,000)

18. Forrate support grants to local authorities

in England and Wales -

393,330,000

4
2

£

2,500,000

59,665,000 145,500

35,442,000 40,000

144,705,000 33,000

-
10,401,000 1,200,000

-
2,335,367,000

19. For rate support grants and equalisation

grants to local authorities in Scotland 283,718,000
-
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Civil,

Class VI,

1972-73.

SCHEDULE (B).—PART 10—continued

Vote

20. For the salaries and expenses of the

Property Services Agency

21. For expenditure on public building and

accommodation services, &c. , in respect

of Royal Palaces, Royal Parks and

museums, &c., and sundry other

services, on historic buildings and

ancient monuments ; certain grants in

aid; and on assistance to the Zoological

Society ofLondon

TOTAL, CIVIL, CLASS VI

Supply Appropria-

Grants tions in Aid

£ £

33,635,000 13,225,000

11,265,000 1,478,500

· ·
£ 4,401,305,000 80,444,140
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SCHEDULE (B).—PART 11

CIVIL.- CLASS VII

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned , which

will come in course of payment during the year ending on 31st

March 1973 , viz.:—

Supply

Grants

£

Appropria-

tions in Aid

Vote

1. For the salaries and expenses of Her

Majesty's Secretary of State for Social

Services and the Department of Health

and Social Security including appellate,

advisory and sundry other services, for

certain selective employment refunds

and a subscription to an international

organisation

2. For the provision of hospital services, &c. ,

under the National Health Service, &c. ,

in England ; and other services (includ-

£

85,677,000 92,613,000

ing a supplementary sum of£35,000,000) 1,279,878,000 164,366,000

3. For the provision of Executive Councils'

services, &c. , under the National Health

Service in England

4. For the provision in England of certain

miscellaneous services under the

National Health Service, &c., for certain

welfare and child care services including

some child care services in Wales ; for

a subscription to the World Health

Organisation and for certain grants in

aid ; and for sundry services

5. For the provision of services under the

National Health Service in Scotland and

other health and welfare services includ-

ing a grant in aid

6. For the provision of services under the

National Health Service in Wales,

other health and welfare services and

certain grants for child care -

7. For expenditure by the Department of

Health and Social Security on pensions,

allowances, gratuities, &c. , payable

under section 6(6) of the National

Health Service Act 1946, or under

Regulations made under section 67 of

that Act; and certain payments to the

National Insurance Fund -

412,145,000 50,055,000

51,375,000 1,769,000

240,849,000 21,613,000

106,615,000 10,933,000

1,000 57,179,000

Civil,

Class VII,

1972-73.
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Civil,

Class VII,

1972-73.

SCHEDULE (B).-PART 11-continued

Supply Appropria-

Grants tions in Aid

£ £

Vote

8. Forexpenditure by the Scottish Home and

Health Department on pensions, allow-

ances and gratuities, &c. , payable under

section 6(8) of the National Health

Service (Scotland) Act 1947, or under

Regulations made under section 66 of

that Act ; and certain payments to the

National Insurance Fund

9. For sums payable out of the Consolidated

Fund to the National Insurance Fund

and the Industrial Injuries Fund (includ-

1,000 6,633,000

ing a supplementary sum of£67,600,000) 578,200,000

10. For payments in respect of family allow-

ances 343,950,000 50,000

11. For supplementary pensions and allow-

ances, &c., old persons' retirement

pensions, &c. , family income supple-

ments and attendance allowance (includ-

ing a supplementary sum of£32,000,000) 673,000,000 46,000,000

12. For payments in respect of pensions,

gratuities and allowances for disable-

ment or death arising out of war, or

service in the Armed Forces after 2

September 1939, and for sundry other

services (including a supplementary sum

of £7,500,000)

13. For grants and expenses in Scotland in

connection with social work services,

and for grants in aid
·

TOTAL, CIVIL, CLASS VII
·

150,243,000 20,000

-
2,923,000 15,000

-£ 3,924,857,000 451,246,000
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SCHEDULE (B).-PART 12

CIVIL.-CLASS VIII

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto , to defray the charges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1973, viz.:—

Vote

1. For the salaries and expenses of the

Department of Her Majesty's Secretary

of State for Education and Science ;

for grants and loans in connection with

education, &c.; for sundry services,

certain grants in aid and a subscription

to an international organisation -

2. For expenses of the Scottish Education

Department ; for grants in connection

with education, &c.; for sundry services

and for grants in aid

3. For expenditure by the Department of

Her Majesty's Secretary of State for

Education and Science on superan-

nuation allowances and gratuities , &c. ,

in respect of teachers -

4. For expenditure by the Scottish Home and

Health Department on superannuation

allowances and gratuities, &c . , in respect

of teachers

for

5. For the salaries and expenses of the

University Grants Committee,

grants in aid and grants towards the

expenses of, and for loans to , universi-

ties, colleges, the British Academy, &c. ,

and for other services -

6. For a grant in aid of the Social Science

Research Council including a subscrip-

tion to an international organisation

7. For grants in aid of the Science Research

Council including subscriptions

certain international organisations

to

Supply

Grants

4
2

£

Appropria-

tions in Aid

£

87,211,000 1,209,000

48,924,000 31,000

1,000 107,918,000

2,417,000 15,033,000

365,308,000 199,000

4,968,000

-
62,351,000

Civil,

Class VIII,

1972-73.
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Civil,

Class VIII ,

1972-73.

Vote

SCHEDULE (B).-PART 12-continued

8. For grants in aid of the Natural Environ-

ment Research Council including a

subscription to an international organ-

isation

9. For grants in aid of the Medical Research

Council including subscriptions to

certain international organisations

Supply Appropria-

Grants tions in Aid

£ £

·
18,092,000

25,100,000

10. For a grant in aid of the Agricultural

Research Council 21,104,000

11. For the salaries and expenses of the British

Museum (Natural History), including

a purchase grant in aid 1,483,000 144,000

12. For grants in aid of certain institutions

and bodies, for other grants and

services 1,964,000 20,000

TOTAL, CIVIL, CLASS VIII £ 638,923,000❘ 124,554,000
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SCHEDULE (B).- PART 13

CIVIL.-CLASS IX

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1973, viz.:-

Vote

1. For the salaries and expenses of the

British Museum, including a purchase

grant in aid -

Supply Appropria-

Grants tions in Aid

£ £

4,043,000 449,000

2. For the salaries and expenses of the

Science Museum, including a purchase

grant in aid - 863,000 129,000

3. For the salaries and expenses of the

Victoria and Albert Museum , including

purchase grants in aid - 1,558,000 211,000

4. For the salaries and expenses of the

Imperial War Museum, including a

purchase grant in aid
·

365,000 69,000

5. For the salaries and expenses of the

London Museum, including a purchase

grant in aid- 168,000 35,200

6. For the salaries and expenses of the

National Gallery, including a purchase

grant in aid - 724,000 179,000

7. For the salaries and expenses of the

National Maritime Museum , including

a purchase grant in aid 405,000 90,000

8. For the salaries and expenses of the

National Portrait Gallery, including

purchase grants in aid - 179,000 87,000

9. For the salaries and expenses of the Tate

Gallery, including a purchase grant in

aid 607,000 129,000

10. For the salaries and expenses of the

Wallace Collection 113,000 26,000

Civil,

Class IX,

1972-73.
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Civil,

Class IX,

1972-73.

SCHEDULE (B).—PART 13—continued

Vote

11. For the salaries and expenses of the Royal

Scottish Museum, including purchase

grants in aid, a grant to the Scottish

Council for Museums and Galleries

and a grant in aid of the Royal Scottish

Geographical Society

12. For the salaries and expenses of the

National Gallery of Scotland, the

Scottish National Gallery of Modern

Art and the Scottish National Portrait

Gallery, including purchase grants in

aid

Supply Appropria-

Grants tions in Aid

£ £

399,000 30,000

314,000 44,000

13. For the salaries and expenses of the

National Library of Scotland , including

a purchase grant in aid 348,000 5,500

14. For the salaries and expenses of the

National Museum of Antiquities of

Scotland, including a purchase grant in

aid 120,000 4,500

15. For grants in aid of the National Library

of Wales and the National Museum of

Wales and a grant to the Council of

Museums in Wales

16. For grants to, and grants in aid of, certain

institutions and bodies connected with

the arts and with crafts : and for

expenditure on research projects and

surveys

TOTAL, CIVIL, CLASS IX

1,257,000

16,379,000

£ 27,842,000 1,488,200
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SCHEDULE (B).-PART 14

CIVIL.-CLASS X

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto , to defray the charges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1973, viz.:—

Supply

Grants

£

Appropria-

tions in Aid

£

Civil,

Class X,

1972-73.

Vote

1. For the salaries and expenses of the

Charity Commission for England and

Wales - 708,000 200

2. Forthe salaries and expenses ofthe Crown

Estate Office 333,000

3. For the salaries and expenses of the

Registry of Friendly Societies 221,000 28,000

4. Forthe salaries and expenses ofthe Royal

Mint in the production ofcoins, medals,

badges, dies, seals, &c.; for the with-

drawal of coin ; and in connection with

the introduction of a decimal coinage

5. For the salaries and expenses of the

National Debt Office and Pensions

Commutation Board
-

6. For the salaries and expenses of the estab-

lishment under the Public Works Loan

Commission and the expenses of the

Commission

1,000 15,715,000

1,000 133,000

1,000 93,000

7. For the salaries and expenses of the office

of the Public Trustee ·
1,000 1,163,000

8. For the salaries and expenses of the Land

Registry 1,000 7,890,000

9. For the salaries and expenses of the Office

of the Registrar of Restrictive Trading

Agreements - 193,000 100

10. For the survey of Great Britain and other

mapping services - 6,301,000 3,476,000

11. For the salaries and expenses of the Public

Record Office 460,000 130,000

12. For the salaries and expenses of the

Scottish Record Office ; and a grant in

aid 200,000 39,000

Part II Y
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Civil,

Class X,

1972-73.

SCHEDULE (B).-PART 14-continued

Vote

13. For the salaries and expenses ofthe Office

of Population Censuses and Surveys,

including a grant in aid

14. For the salaries and expenses of the

Department of the Registrar General

of Births, Deaths and Marriages in

Scotland

15. For the salaries and expenses of the

Department ofthe Registers ofScotland

16. For the salaries and expenses, including

publicity, of the Department for

National Savings -

17. For the salaries and expenses ofthe Rating

of Government Property Department,

and for rates and contributions in lieu

of rates for property occupied by the

Crown and premises occupied by repre-

sentatives ofCommonwealth and foreign

countries and international organisations

18. For the salaries and expenses of the

Stationery Office ; for stationery, print-

ing, books, office equipment, &c.; for

official publications ; and for sundry

services (Revised sum) -

Supply Appropria-

Grants tions in Aid

£ £

4,515,000 1,251,500

896,000 124,000

30,000 573,000

19,808,000 26,905,000

57,250,000 3,300,000

47,058,000 21,113,010

19. For the salaries and expenses of the

Central Office of Information 16,116,000 2,047,000

20. For the salaries and expenses of the

Department ofthe Government Actuary 108,000 93,000

21. For a grant in aid of the Government

Hospitality Fund 230,000

· 109,970,000 5,045,000

22. For civil superannuation and other

pensions and non-recurrent payments ;

and for certain other expenditure in

connection therewith

23. For the salaries and expenses of the

Registry of Trade Unions and Employ-

ers' Associations -

TOTAL, CIVIL, CLASS X

185,000

-£ 264,587,000

8,000

89,126,810
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SCHEDULE (B).—PART 15

CIVIL.- CLASS XI

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Civil Services herein particularly mentioned, which

will come in course of payment during the year ending on 31st

March 1973 , viz.:—

Vote

1. For the salaries and expenses of the

Carlisle State Management District

2. For the salaries and expenses of the State

Management Districts in Scotland

3. For pensions, &c. , in respect of service

for or on behalf of overseas govern-

ments and in respect of certain other

service overseas ; for supplements to

certain colonial and other overseas

pensions ; for certain payments to the

Governments of India and Pakistan in

connection with pensions ; and for

sundry services and expenses

4. For pensions, &c., and compensation

allowances awarded to retired and dis-

banded members of the Royal Irish

Constabulary, and to their widows,

including annuities to the National Debt

Commissioners in respect of commuta-

tion of compensation allowances -

5. For charges in connection with land

purchase in Northern Ireland, and the

expenses of management of guaranteed

stocks and bonds issued for the purpose

ofIrish land purchase -

6. For Her Majesty's foreign and other secret

services

7. For certain miscellaneous expenses, and

grants in aid

TOTAL, CIVIL, CLASS XI ·

Supply

Grants

Appropria-

tions in Aid

£ £

1,000 1,937,000

1,000 260,000

32,542,000 220,000

868,000

443,000 100

13,000,000

494,000 5,800

£ 47,349,000 2,422,900

Civil,

Class XI,

1972-73.

Y 2



1618 Appropriation Act 1972c. 56

Defence,

Class XII,

1972-73.

SCHEDULE (B).-PART 16

DEFENCE.- CLASS XII

SCHEDULE OF SUMS granted, and of the sums which may be applied

as appropriations in aid in addition thereto, to defray the charges

of the several Defence Services herein particularly mentioned,

which will come in course of payment during the year ending on

31st March 1973, including provision for numbers of personnel

as set out hereunder, viz.:—

Supply

Grants

£

Appropria-

tions in Aid

£

Vote

1. Forthe pay, allowances, &c . , ofthe Royal

Navy, the Royal Marines (including

provision for Naval Service to a number

not exceeding 85,000) , the Royal Naval

Reserve, the Royal Fleet Reserve and

Cadet Forces, &c.

2. For the pay, allowances, &c. , ofthe Army

(including provision for Army Service

to a number not exceeding 198,000) ,

the Regular Reserve (to a number not

exceeding 65,000), the Territorial and

Army Volunteer Reserve (to a number

not exceeding 90,500), the Ulster

Defence Regiment (to a number not

exceeding 10,000), and Cadet Forces
·

3. Forthe pay, allowances, &c. , ofthe Royal

Air Force (including provision for Air

Force Service to a number not exceeding

113,500) , Royal Air Force Reserves (to

a number not exceeding 13,590), Royal

Auxiliary Air Force (to a number not

exceeding 400), and Cadet Forces- -

4. For retired pay, pensions, &c., and related

non-recurrent payments made by the

Ministry of Defence and for the Royal

Hospital, Chelsea

5. Formovements ; certain stores ; plant and

machinery; charter and contract repair

of ships ; supplies and services ; certain

research; lands and buildings ; sundry

grants ; payments abroad including

contributions and subscriptions to inter-

national organisations ; and grants in

aid

168,280,000 2,180,000

342,330,000 19,170,000

237,774,000 2,785,000

147,420,000 450,000

275,190,000 111,220,000

6. For the pay, &c. , of Defence Ministers

and ofcertain civilian staff employed by

the Ministry of Defence (Revised sum) | 392,500,000 7,540,000
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SCHEDULE (B).—PART 16—continued

Supply

Grants

£

Appropria-

tions in Aid

£

Vote

7. For operating the Headquarters and

Establishments of the Procurement

Executive, its other common services,

and sundry other Procurement Execu-

tive services -

8 For operating the Royal Ordnance

Factories

9. For the design and development by con-

tract, production, repair, &c. and

purchases for sale abroad of ships,

weapons systems, other equipment,

176,500,000 28,829,000

8,000,000 68,000,000

stores, &c.; and for a loan and a grant 229,504,000 19,779,000

10. For the design and development by con-

tract, production, repair, &c. and

purchases for sale abroad of guns,

ammunition, vehicles, engineering

equipment, instruments, machinery and

other stores -

11. For the design and development by con-

tract, production, repair, &c. and

purchases for sale abroad of aircraft,

133,000,000 62,800,000

aero engines and aircraft equipment, &c. 330,540,000 96,919,000

12. For the design and development by con-

tract, production, repair, &c. and

purchases for sale abroad of guided

weapons and of electronic and other

equipment, &c.

TOTAL, DEFENCE, CLASS XII -

-
185,500,000 14,266,000

£ 2,626,538,000 433,938,000

Defence,

Class XII,

1972-73.

Y 3
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National Insurance Act 1972

1972 CHAPTER 57

An Act to amend the provisions ofthe National Insurance

Act 1965, the National Insurance (Industrial Injuries)

Act 1965 and the Industrial Injuries and Diseases (Old

Cases) Act 1967 as to the rate or amount of benefit and

contributions ; to alter the conditions for payment of

attendance allowance and unemployability supplement ;

to modify certain provisions as to the determination

of claims and questions under those Acts, and to make

other administrative and financial adjustments ; to

make parallel provision for Northern Ireland ; and

for purposes connected with those matters.

B

[9th August 1972]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :-

1.-(1) In the National Insurance Act 1965, in Schedule 3, Weekly rates

there shall be substituted the provisions set out in Schedule 1 to of benefits

this Act for those set out in Schedule 2 to the National Insurance under

Act 1971.
National

Insurance

(2) Unemployment or sickness benefit under section 19(2) of Act 1965

the National Insurance Act 1965 shall be payable-

(a) at the higher rate specified in Part I of Schedule 3 to

that Act (as from time to time amended)-

and Acts

construed

therewith.

1965 c. 51.

(i) in the case of any person over the age of 18, 1971 c. 50.

other than a married woman ; and

(ii) in the case of a person under the age of 18,

other than a married woman, during any period

during which that person is entitled to an increase

Y 4
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1965 c. 51 .

1965 c. 52.

1967 c. 34.

1970 c. 10.

1939 c. 82.

1971 c. 50.

of benefit in respect of a child or adult dependant ;

and

(iii) in the case of a married woman during any

period falling within subsection (3) below ;

(b) at the middle rate so specified-

(i) in the case of a married woman over the age of

18 during any period not falling within subsection (3)

below ; and

(ii) in the case of a married woman under the age

of 18 during any period not falling within that

subsection during which she is entitled to an increase

of benefit in respect of a child or adult dependant ;

(c) at the lower rate so specified in the case of any person

under the age of 18 during any period during which

the benefit is not payable at the higher rate or at the

middle rate by virtue of paragraph (a)(ii) or (iii) or

(b)(ii) above.

(3) The periods during which unemployment or sickness

benefit under section 19(2) of the National Insurance Act 1965

is payable to a married woman at the higher rate are—

(a) any period during which she is entitled to an increase of

benefit in respect of her husband ; and

(b) any period during which she is residing with her husband

and he is entitled to an invalidity pension, to a retire-

ment pension or to any unemployability supplement

or allowance ; and

(c) any period during which she is not residing with her

husband, nor is he contributing to her maintenance at

a weekly rate not less than the difference between the

higher rate and the middle rate of the benefit, and

during which, if she is under the age of 18, she is

entitled to an increase of benefit in respect of a child or

adult dependant.

In this subsection " unemployability supplement or allow-

ance " means an unemployability supplement payable under

section 13 of the National Insurance (Industrial Injuries) Act

1965 and any corresponding allowance payable by virtue of

section 7 (3)(a) of the Industrial Injuries and Diseases (Old Cases)

Act 1967, or payable by way of increase of any retired pay or

pension exempt from income tax under section 365 (1 ) of the

Income and Corporation Taxes Act 1970, or payable under the

Personal Injuries (Emergency Provisions) Act 1939.

(4) An invalidity allowance under section 3(5) of the National

Insurance Act 1971 shall be payable-

(a) at the higher rate specified in Part I of Schedule 3 to

the National Insurance Act 1965 (as from time to

time amended) if on the qualifying date the beneficiary
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was under the age of thirty-five, or if that date fell

before 5th July 1948 ;

(b) at the middle rate so specified if paragraph (a) above

does not apply and on the qualifying date the benefi-

ciary was under the age of forty-five ;

(c) at the lower rate so specified if paragraphs (a) and (b)

above do not apply, and on the qualifying date the

beneficiary was a man under the age of sixty or a

woman under the age of fifty-five ;

and in section 3 (6) of the National Insurance Act 1971 (increase, 1971 c. 50.

in certain cases, of retirement pension by reference to pensioner's

previous entitlement to invalidity allowance) the reference to

the weekly rate of the invalidity allowance to which the pensioner

was entitled on the day there mentioned shall be taken, whether

that day was or was not before the day this subsection comes

into force, as a reference to the rate which is from time to time

the higher, middle or lower rate of invalidity allowance according

to the one then applicable in his case in accordance with the

terms of paragraphs (a) to (c) above.

(5) In section 2 (4) and in section 4( 1 ) of the National Insurance 1966 c. 6.

Act 1966, in the words inserted by the amendments made by

section 6 of the National Insurance Act 1971 (under which

certain earnings-related benefits may include an amount equal

to 15 per cent. of the amount, up to £12, by which the relevant

earnings exceeded £30) for the words " £12 " there shall be

substituted , for cases where the tax year there referred to is later

than the year 1972-73, the words “ £18 ".

2. (1) Subject to the provisions of the National Insurance Attendance

Act 1965 , of the National Insurance Act 1970 and of this section, allowance.

a person shall be entitled to an attendance allowance if he 1965 c. 51 .

satisfies prescribed conditions as to residence or presence in 1970 c. 51 .

Great Britain and either-

(a) he is so severely disabled physically or mentally that,

by day, he requires from another person either-

(i) frequent attention throughout the day in con-

nection with his bodily functions ; or

(ii) continual supervision throughout the day in

order to avoid substantial danger to himself or

others ; or

(b) he is so severely disabled physically or mentally that, at

night, he requires from another person either-

(i) prolonged or repeated attention during the night

in connection with his bodily functions ; or

(ii) continual supervision throughout the night in

order to avoid substantial danger to himself or others.
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1965 c. 51.

1970 c. 51.

(2) Subject to the following provisions of this section, the

period for which attendance allowance is payable to any person

shall be that specified in a certificate issued in respect of him

by the Attendance Allowance Board as being-

(a) a period throughout which he has satisfied or is likely

to satisfy the condition mentioned in subsection (1 ) (a)

above or that mentioned in subsection (1)(b), or both ;

and

(b) one immediately preceded by a period of not less than

six months throughout which he satisfied or is likely

to satisfy one or both of those conditions ;

and the weekly rate of the attendance allowance payable to a

person for any period shall be the higher rate specified in Part

I of Schedule 3 to the National Insurance Act 1965 (as from

time to time amended) if the certificate states both as regards

that period and as regards the preceding six months that he

has satisfied or is likely to satisfy both those conditions, and

shall be the lower rate so specified if the certificate does not so

state.

(3) An attendance allowance shall not be payable to a person

for any period preceding the date on which he makes a claim

for it ; but, except in so far as regulations otherwise provide,—

(a) a claim for an attendance allowance may be made

during the period of six months mentioned in subsec-

tion (2b) above, and an award may be made in pur-

suance of the claim subject to the condition that

throughout that period the person to whom the claim

relates satisfies the conditions there mentioned or, if

the award is at the lower rate, one of those conditions ;

and

(b) an award so made may be reviewed if at any time it is

found that during the period of the award or the

interval between the making of the award and the

beginning of that period the conditions so mentioned

were at some time not both satisfied or, in the case

of an award at the lower rate, were at some time not

either of them satisfied.

(4) Regulations may provide that subsections (1 ) to (3) of

this section, and any provision of the National Insurance Act

1970 (as amended by this section) so far as the provision relates

to any of those subsections, shall have effect in relation to any

severely disabled person who is under the age of sixteen subject

to such modifications as may be prescribed ; but nothing in

this subsection authorises any increase in the rate of an

attendance allowance.
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(5) Regulations may provide that an attendance allowance

shall not be payable in respect of a person for any period when

he is a person for whom accommodation is provided in pur-

suance of Part III of the National Assistance Act 1948, section 1948 c. 29.

12 of the Health Services and Public Health Act 1968 or Part 1968 c. 46.

IV of the Social Work (Scotland) Act 1968 or, in circumstances 1968 c. 49.

in which the cost is or may be borne wholly or partly out of

public or local funds, in pursuance of any other enactment

relating to persons under disability or young persons or to

education or training.

(6) In the National Insurance Act 1970, the references in

section 5 ( 1 )(a) and (b) to that Act shall include this Act and

any other enactment relating to national insurance, the reference

in section 6(2) to paragraph (a) or paragraph (b) of section 4 (2)

of that Act shall have effect as a reference to paragraph (a)

or paragraph (b) of subsection ( 1) of this section and the reference

in section 6(3) (c) to section 4(3) of that Act shall have effect

as a reference to subsection (2) of this section.

National

Insurance

3.-(1) In the National Insurance Act 1965, in Schedule 1 , Contributions

there shall be substituted the provisions set out in Schedule 2 under

to this Act for those set out in Schedule 1 to the National

Insurance Act 1971 ; and there shall be paid out of moneys Act 1965.

provided by Parliament any increase resulting from this sub- 1965 c. 51.

section in the sums so payable by way of Exchequer supplement 1971 c. 50.

under section 7 of the National Insurance Act 1965.

(2) In section 4( 1 ) of the National Insurance Act 1965, in

the paragraph (c) inserted by the amendment made by section

1 (2) of the National Insurance Act 1969 (whereby, as it was 1969 c. 44 .

originally enacted, the amount of any graduated contribution

included 34 per cent. of any amount, up to £12, by which the

relevant payment of remuneration exceeded £ 18) , for the words

" 34 per cent. " and " £12 " there shall be substituted the words

" 4.75 per cent. " and " £30 ", instead of the 4.35 per cent. and

£24 substituted by section 1 (3 ) of the National Insurance Act

1971.

(3) The contributions to be paid under the National Insurance

Act 1965 out of moneys provided by Parliament shall include,

in addition to the Exchequer supplements, in respect of each

financial year after the year 1971-72 the sum of £190 million,

instead of the amounts required by section 1 (5) of the National

Insurance Act 1971 ; and the contributions under this subsection

shall be paid in such manner and at such times as the Treasury

may determine.
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Industrial

injuries and

diseases

4. (1) In the National Insurance (Industrial Injuries) Act

1965, in Schedule 3, there shall be substituted the provisions

set out in Schedule 3 to this Act for those set out in Schedule 4
(benefits and

contributions). to the National Insurance Act 1971 .

1965 c. 52.

1967 c. 34.

1971 c. 50.

(2) A widow's pension under section 19 of the National

Insurance (Industrial Injuries) Act 1965 shall be payable-

(a) at the initial rate specified in Schedule 3 to that Act

(as from time to time amended) for the period of

twenty-six weeks next following the deceased's death ;

and

(b) after the end of that period, at the higher permanent

rate so specified in cases to which section 19(3) (a) to (e)

of that Act apply and at the lower permanent rate so

specified in any other case ;

but, if the deceased and his widow were not residing together at

his death, the weekly rate of such a pension shall not exceed

the aggregate weekly rate of the periodical payments for her

maintenance referred to in section 19(1).

Accordingly in that section for the words of subsection (3)

preceding paragraph (a) there shall be substituted the words

The higher permanent rate of pension under this section shall

be applicable ", and there shall be omitted in subsection (3) the

words following paragraph (e) and subsection (4) .

(3) In section 13 (2) of the National Insurance (Industrial

Injuries) Act 1965 (earnings level that does not disqualify for

unemployability supplement) for the words " if it is likely to

prevent his earnings in a year exceeding £104 " there shall be

substituted the words " if it is likely to prevent his earnings in a

year exceeding a prescribed amount not less than £104 ".

(4) In the Industrial Injuries and Diseases (Old Cases) Act

1967 the words " £4.10 " (instead of the words " £3.65 " sub-

stituted by section 11 ( 1 ) of the National Insurance Act 1971)

shall be substituted-

(a) for the rate specified in section 2 (6) (c) (maximum weekly

rate of a lesser incapacity allowance supplementing

workmen's compensation) ; and

(b) for the rate specified in section 7 (2) (b) (industrial diseases

benefit schemes : weekly rate of an allowance payable

where disablement is not total).

(5) In Part I of Schedule 2 to the National Insurance

(Industrial Injuries) Act 1965, as amended by the National

Insurance Act 1971 , in column 3 (which sets out the weekly

rates of employers ' contributions under the Act), the rate of

6p. applicable where the insured person is a man over the

age of 18 shall be amended to 7p. ; and there shall be paid out
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of moneys provided by Parliament any increase resulting from

this amendment in the contributions so payable under section

2 ( 1 )(b) of the National Insurance (Industrial Injuries) Act 1965. 1965 c. 52.

decisions.

5. (1 ) The provision contained in section 75 (1 ) of the Finality of

National Insurance Act 1965, and the corresponding provision

in section 50 ( 1 ) of the National Insurance (Industrial Injuries) 1965 c. 51 .

Act 1965, that the decision of a claim or question as there

mentioned is to be final shall not make any finding of fact or

other determination embodied in or necessary to a decision, or

on which it is based, conclusive for the purpose of any further

decision.

(2) A decision (given under section 48 (2) of the National

Insurance (Industrial Injuries) Act 1965 or otherwise) that an

accident was an industrial accident is to be taken as determining

only that paragraphs (a) , (b) and (c) of section 48(5) are satisfied

in relation to the accident, and neither any such decision nor

the reference to a medical board or medical appeal tribunal

under section 37 of that Act of the disablement questions in

connection with any claim to or award of disablement benefit

is to be taken as importing a decision as to the origin of any

injury or disability suffered by the claimant, whether or not

there is an event identifiable as an accident apart from any

injury that may have been received ; but-

(a) a decision that on a particular occasion when there was

no such event a person had an industrial accident by

reason of an injury shall be treated as a decision that if

the injury was suffered by accident on that occasion,

the accident was an industrial accident ; and

(b) a decision that an accident was an industrial accident

may be given, and a declaration to that effect be made

and recorded in accordance with section 48 , without

its having been found that personal injury resulted

from the accident (saving always the discretion under

section 48 (3) to refuse to determine the question if it

is unlikely to be necessary for the purposes of a claim

for benefit).

(3) Notwithstanding anything in subsection ( 1 ) or (2) above

(but subject to the provisions of Part III of the National Insurance

(Industrial Injuries) Act 1965 as to appeal and review), where

for purposes of disablement benefit in respect of an accident

it has been found by a medical board or medical appeal tribunal,

on the determination or last determination of the disablement

questions, that an injury resulted in whole or in part from the

accident, then for purposes of death benefit in respect of that

accident (including benefit on a death occurring before the

passing of this Act) the finding shall be conclusive that the

injury did so result.
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1965 c. 52.

1965 c. 51 .

Minor

amendments,

financial

provisions and

commence-

ment.

1966 c. 6.

1971 c. 50.

The reference in this subsection to a medical board includes a

medical practitioner determining disablement questions on a

reference under section 41 of the National Insurance (Industrial

Injuries) Act 1965.

(4) In section 57 (2) of the National Insurance (Industrial

Injuries) Act 1965 (which relates to claims to and awards of

benefit for industrial diseases and for industrial injuries not

caused by accident) the reference to Part III of that Act shall

include a reference to this section.

(5) This section shall apply as regards the effect to be given

in any proceedings to any decision, or to a reference under section

37 of the National Insurance (Industrial Injuries) Act 1965,

whether the decision was given or reference made or the proceed-

ings were commenced before or after the passing of this Act,

except that it shall not affect the determination of any appeal

under section 42 of that Act from a decision of a medical appeal

tribunal given before the passing of this Act, nor affect any

proceedings consequent on such an appeal from a decision so

given ; and accordingly-

(a) any decision given before the passing of this Act that a

claimant was not entitled to industrial death benefit

may be reviewed in accordance with Part IV of the

National Insurance Act 1965 to give effect to subsection

(3) above ; and

(b) the references in subsections ( 1 ) and (2) above to provi-

sions of the National Insurance Act 1965 or the

National Insurance (Industrial Injuries) Act 1965 shall,

so far as necessary, include the corresponding provisions

of previous Acts.

6.-(1) Section 11 (1)(a) to (d) of the National Insurance Act

1966 (which, among other things, enable regulations to provide

for claims and decisions about sickness benefit to be made or

operate prospectively) shall apply in relation to invalidity benefit

as they apply in relation to sickness benefit.

(2) The power under section 12 (3 ) of the National Insurance

Act 1966 (adjustments in respect of expenses falling on the

National Insurance Fund, or Industrial Injuries Fund, and on

moneys provided by Parliament respectively) to make orders

specifying the cases or classes of case in which the powers of the

subsection may be used shall include power to vary or revoke

previous orders under the subsection.

(3) For section 13 (2) (d) of the National Insurance Act 1971

(which includes among benefits payable out of moneys provided

by Parliament instead of the National Insurance Fund age
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addition where the right to it depends solely on entitlement to

a retirement pension so payable) there shall be substituted—

66

(d) age addition where there would be no right to the

benefit without section 1 of the Act of 1970 or section

5 ( 1) of this Act ; "

and in section 13 (3) of that Act (which excepts from reimburse-

ment out of the National Insurance Fund administrative expenses

incurred in carrying into effect any provisions of that Act relat-

ing to the benefits specified in section 13 (2)) there shall be added

at the end the words " or any other enactment relating to those

benefits ".

(4) There shall be paid out of moneys provided by

Parliament-

(a) any increase attributable to section 1 or 2 above in the

sums so payable on account of benefit by virtue of

section 13 ( 1 ) and (2) of the National Insurance Act 1971 c. 50.

1971 ; and

(b) subject to the provision made by section 85 of the

National Insurance Act 1965 for reimbursement out 1965 c. 51.

of the National Insurance Fund, or by section 61 of

the National Insurance (Industrial Injuries) Act 1965 1965 c. 52.

for reimbursement out of the Industrial Injuries Fund,

any increase attributable to this Act in the expenses of

the Secretary of State or any other Government depart-

ment which are so payable under either of those

sections.

Any reference in paragraph (b) above to section 61 of the

National Insurance (Industrial Injuries) Act 1965 shall include

that section as applied by section 13 of the Industrial Injuries 1967 c. 34.

and Diseases (Old Cases) Act 1967.

(5) Schedule 4 to this Act shall have effect with respect to

the commencement of this Act and with respect to the transitory

matters dealt with in that Schedule.

7.- (1) With a view to making for Northern Ireland provision Provisions

parallel to that made by this Act for Great Britain, this Act as to

shall extend to Northern Ireland, subject to the adaptations Northern

provided for by Schedule 5 ; but—

(a) in section 104 of the National Insurance Act 1965 and

section 83 ofthe National Insurance (Industrial Injuries)

Act 1965 (which provide for establishing unified systems

of insurance in Great Britain and Northern Ireland)

references to Northern Irish legislation shall be deemed

to include this Act as it applies to Northern Ireland ;

and

Ireland.
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1920 c. 67.

1954 c. 33

(N.I.).

Citation,

construction

and repeals.

1965 c. 51.

1965 c. 52.

1966 c. 6

(N.I.).

1966 c. 9

(N.I.).

(b) this Act shall, in so far as it relates to matters in respect

of which the Parliament of Northern Ireland has

power to make laws, be deemed for the purposes of

section 6 of the Government of Ireland Act 1920 to

have been passed before the day referred to in that

section as the appointed day.

(2) The Interpretation Act (Northern Ireland) 1954 shall apply

for the purposes of the interpretation of this Act in its application

to Northern Ireland as that Act applies for the purposes of the

interpretation of an Act of the Parliament of Northern Ireland.

8. (1 ) This Act may be cited as the National Insurance Act

1972.

(2) This Act as it applies to Great Britain—

(a) shall be included among the Acts that may be cited

as the National Insurance Acts 1965 to 1972 and, so

far as this Act relates to the subject matter of those

Acts, shall be construed as one with the National

Insurance Act 1965 ; and

(b) may be cited with the National Insurance (Industrial

Injuries) Acts 1965 to 1971 as the National Insurance

(Industrial Injuries) Acts 1965 to 1972 and, so far as

this Act relates to the subject matter of those Acts,

shall be construed as one with the National Insurance

(Industrial Injuries) Act 1965 ; and

(c) may be cited with the Industrial Injuries and Diseases

(Old Cases) Acts 1967 to 1971 as the Industrial Injuries

and Diseases (Old Cases) Acts 1967 to 1972.

(3) This Act as it applies to Northern Ireland-

(a) shall be included among the Acts that may be cited

as the National Insurance Acts (Northern Ireland)

1966 to 1972 and, so far as this Act relates to the

subject matter of those Acts, shall be construed as

with the National Insurance Act (Northern

Ireland) 1966 ; and

(b) may be cited with the National Insurance (Industrial

Injuries) Acts (Northern Ireland) 1966 to 1971 as

the National Insurance (Industrial Injuries) Acts

(Northern Ireland) 1966 to 1972 and, so far as this

Act relates to the subject matter of those Acts, shall

be construed as one with the National Insurance

(Industrial Injuries) Act (Northern Ireland) 1966 ; and

(c) may be cited with the Workmen's Compensation (Sup-

plementation) Acts (Northern Ireland) 1966 to 1971 as

the Workmen's Compensation (Supplementation) Acts

(Northern Ireland) 1966 to 1972.
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(N.I.).

(4) The National Insurance (Old persons' and widows' 1970 c. 51 .

pensions and attendance allowance) Act 1970 and the National

Insurance (Old Persons' and Widows' Pensions and Attendance 1970 c. 28

Allowance) Act (Northern Ireland) 1970 are cited in this Act

as the National Insurance Act 1970 and the National Insurance

Act (Northern Ireland) 1970 respectively, and may be so cited

in any other Act or instrument.

(5) Subject to any transitional provisions in Schedule 4 to

this Act, the enactments mentioned in Schedule 6 are hereby

repealed to the extent specified in column 3 of the Schedule.
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Section 1.

1965 c. 51.

SCHEDULES

SCHEDULE 1

PROVISIONS TO BE SUBSTITUTED IN SCHEDULE 3 TO

NATIONAL INSURANCE ACT 1965

RATES OF PERIODICAL BENEFITS AND OF INCREASES FOR DEPENDANTS

PART I

WEEKLY RATES OF PERIODICAL BENEFITS

Description of benefit

1. Unemployment or sickness

benefit under section 19(2) |

2. Invalidity pension ..

3. Invalidity allowance

:

Weekly rate

(a) higher rate ...

(b) middle rate

(c) lower rate ...

£6.75

£4.75...

£3.70

(the appropriate rate being chosen in

accordance with National Insurance

Act 1972 section 1 (2)) .

£6.75

(a) higher rate ...

(b) middle rate

(c) lower rate ...

£1.15

... ... £0.70

... £0.35

4. Attendance allowance

(the appropriate rate being chosen in

accordance with National Insurance

Act 1972 section 1 (4)) .

... ...

£5.40

£3.60

(a) higher rate ...

(b) lower rate

(the appropriate rate being chosen in

accordance with National Insurance

Act 1972 section 2(2)) .

5. Maternity allowance

6. Widow's allowance

£6.75

£9.45

7. Widowed mother's allow- £6.75

ance.

8. Widow's pension

9. Guardian's allowance

£6.75

£3.30...

10. Retirement pension payable

by virtue of this Act and not

by virtue of any enactment

directed to be construed as

one with this Act.

(a) where the pension is payable to a

woman by virtue of her husband's

insurance and he is alive ...

(b) in any other case

£4.15

£6.75
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SCH. 1

Description of benefit

11. Retirement pension payable |

by virtue of paragraph (a) or

paragraph (b) of section 1 ( 1 )

of the National Insurance

Act 1970 or by virtue of

section 5 of the National

Insurance Act 1971 .

12. Age addition ...

13. Child's special allowance

Weekly rate

(a) except where head (b) below applies

£4.05

(b) where the pension is payable to a

married woman who has not, at any 1970 c. 51.

time since she first became entitled

to the pension, ceased to be a 1971 c. 50.

married woman £2.50

£0.25

£3.30

... ...

PART II

WEEKLY RATES OF INCREASES FOR DEPENDANTS

Increase Increase

for Increase for Increase

only,

Benefit to which elder or

for

second

each for

addi- adult

increase applies eldest quali- tional depen-

quali- fying quali- dant

fying child fying (where

child child payable)

(1) (2) (3) (4) (5)

£ £ £ £

1. Unemployment or sickness benefit under

section 19(2) or (3) 2.10 1.20 1.10 4.15...

2. Invalidity pension 3.30 2.40 2.30 4.15

3. Maternity allowance 2.10 1.20 1.10 4.15

:

4. Widow's allowance

5. Widowed mother's allowance

6. Retirement pension payable by virtue of

this Act and not by virtue of any enact-

ment directed to be construed as one with

this Act

3.30 2.40 2.30

3.30 2.40 2.30

3.30 2.40 2.30 4.15

7. Retirement pension payable by virtue of

paragraph (a) or paragraph (b) ofsection

1(1) of the National Insurance Act 1970 3.30

8. Child's special allowance

2.40 2.30 2.50

- 2.40... 2.30

Where any unemployment or sickness benefit is payable at a weekly

rate determined under section 19(3) of this Act, column (5) of this Part

of this Schedule shall have effect subject to section 43(3)(b) of this

Act, and where an invalidity pension is payable at a weekly rate

determined under section 3(4) of the National Insurance Act 1971 ,

the said column (5) shall have effect subject to section 43A(8)(b) of

this Act.
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Section 3.

1965 c. 51 .

SCHEDULE 2

PROVISIONS TO BE SUBSTITUTED IN SCHEDULE 1 TO

NATIONAL INSURANCE ACT 1965

RATES OF FLAT-RATE CONTRIBUTIONS

PART I

Employed persons

Weekly Rate of Contribution

Unless by

virtue ofDescription of employed person

a non-

participating

employment

If by

virtue of

a non-

participating

employment

1 2 3

£ £

0.672 0.792...

Men between the ages of 18 and 70 (other

than men over the age of 65 who have

retired from regular employment)

Women between the ages of 18 and 65

(other than women over the age of 60

who have retired from regular employ-

ment) ... ...

Boys under the age of 18 ...

Girls under the age of 18 ...

...

:

...

:
:

0.585 0.665

0.461

0.381



National Insurance Act 1972 1635c. 57

PART II

Employers

Weekly Rate of Contribution

Unless by

virtue ofDescription of employed person

a non-

participating

employment

Ifby

virtue of

a non-

participating

employment

1

Men over the age of 18

Women over the age of 18

...

Boys under the age of 18 ...

Girls under the age of 18 ...

::

...

:

...

:.

2 3

£ £

0.834 0.954

0.728 0.808

0.587

0.497

For the purposes of this Part of this Schedule a person over

pensionable age, not being an insured person, shall be treated as an

employed person if he would be an insured person were he under

pensionable age and would be an employed person were he an insured

person.

PART III

Self-employed persons

Description of self-employed person

1

... ... ... ...

Men between the ages of 18 and 70 (other than men

over the age of 65 who have retired from regular

employment)

Women between the ages of 18 and 65 (other than

women over the age of 60 who have retired from

regular employment) ... ......

Boys under the age of 18

Girls under the age of 18

Weekly

Rate of

Contribution

2

£

1.513

... 1.267

... ... ... 0.862

... ... ... 0.722

SCH. 2
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SCH. 2

Section 4.

1965 c. 52.

PART IV

Non-employed persons

Description of non-employed person

1

Weekly

Rate of

Contribution

2

£

Men between the ages of 18 and 65

Women between the ages of 18 and 60

Boys under the age of 18

Girls under the age of 18

1.163

0.907...

... 0.662

0.522

SCHEDULE 3

PROVISIONS TO BE SUBSTITUTED IN SCHEDULE 3 TO

NATIONAL INSURANCE (INDUSTRIAL INJURIES) ACT 1965

RATE OR AMOUNT OF BENEFIT ETC.

Description of benefit, etc.

1. Injury benefit under s. 11

(weekly rate) .

2. Maximum disablement

gratuity under s. 12(3).

3. Disablement pension under

s. 12(5) (weekly rate) .

Amount

(a) for any period during which the

beneficiary is over the age of 18 or is

entitled to an increase of benefit in

respect of a child or adult dependant

£9.50

(b) for any period during which the

beneficiary is not over the age of 18

and not entitled as aforesaid £6.20

£740

For the several degrees of disablement

set out in column 1 of the following

Table, the respective amounts in that

Table, using-

(a) column 2 for any period during

which the beneficiary is over the

age of 18 years or is entitled to an

increase of benefit in respect of a

child or adult dependant;

(b) column 3 for any period during

which the beneficiary is not over the

age of 18 and not entitled as afore-

said.
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100

90

80

70

Degree of disablement

(1)

per cent.

TABLE

...

...

...

...

... ...

60

50 ...

40

30

20

:

Amount

(2) (3)

£ £

11.20 6.80

10.08 6.12

8.96 5.44

7.84 4.76

6.72 4.08

5.60 3.40

4.48 2.72

3.36 2.04

2.24 1.36

SCH, 3

Description of benefit, etc.

4. Unemployability supplement £6.75

under s. 13 (increase of

weekly rate of disablement

pension).

4A. Increase under s. 13A of

unemployability supplement

(early onset of incapacity

for work).

5. Maximum increase under s.

14 of weekly rate of disable-

ment pension in cases of

special hardship.

6. Maximum increase under s.

15 ofweekly rate of disable-

ment pension where constant

attendance needed.

Amount

(a) if on the qualifying date the benefi-

ciary was under the age of 35, or if

that date fell before 5th July 1948

£1.15

(b) if head (a) above does not apply and

on the qualifying date the beneficiary

was under the age of 45 ... £0.70

(c) if heads (a) and (b) above do not

apply, and on the qualifying date the

beneficiary was a man under the age

of 60, or a woman under the age of

55 £0.35... ...

£4.48 or the amount (if any) by which

the weekly rate of the pension, apart

from any increase under s. 15, 17 or 18

of this Act or under section 6 of the

National Insurance Act 1966, falls short 1966 c. 6 .

of£11.20, whichever is the less.

(a) except in cases of exceptionally

severe disablement

(b) in any case

6A. Increase under s. 6( 1 ) of £4.50

National Insurance Act 1966

of disablement pension (ex-

ceptionally severe disable-

ment).

...

...

£4.50

£9.00
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SCH. 3

1965 c. 51.

Description of benefit, etc.

7. Increase under s. 17 of

weekly rate of benefit in

respect of children, except

where beneficiary is entitled

to unemployability supple-

ment.

7A. Increase under s. 17 of

weekly rate of disablement

pension in respect ofchildren

where beneficiary is entitled

to unemployability supple-

ment.

8. Increase under s. 18 of

weekly rate of injury benefit

or disablement pension in

respect ofadult dependant.

9. Widow's pension under s.

19—

(a) initial rate ...

(b) higher permanent rate

(c) lower permanent rate

...

...

...

10. Widower's pension under s.

20 (weekly rate).

11. Allowance under s. 21 in

respect of children of de-

ceased's family-

(a) weekly rate of allowance

under s. 21(1) .

(b) increase under s. 21 (2) ...

12. Maximum under s. 29( 1 )(a)

of aggregate of weekly bene-

fit payable for successive

accidents.

Amount

(a) in respect of only, elder or eldest

child ofbeneficiary's family £2.10

(b) in respect of second child of bene-

ficiary's family £1.20

(c) in respect of each additional child

of beneficiary's family £1.10

... ...

...

(a) in respect of only, elder or eldest

child of beneficiary's family £3.30

(b) in respect of second child of bene-

ficiary's family £2.40

(c) in respect of each additional child

of beneficiary's family £2.30

£4.15

£9.45

£7.30

...

...

30% of the weekly rate for the time

being of a widow's pension under the

National Insurance Act 1965 as specified

in Schedule 3 to that Act.

£7.30

(i) in respect of only, elder or eldest

qualifying child ... ... £2.10

(ii) in respect of second qualifying

child

(iii) in respect of

qualifying child

£1.20

...

...

...

each additional

...

£1.20

£1.10

(a) for any period during which the

beneficiary is over the age of 18 or is

entitled to an increase of benefit in

respect of a child or adult dependant

£11.20

(b) for any period during which the

beneficiary is not over the age of 18

and not entitled as aforesaid £6.80
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SCHEDULE 4

COMMENCEMENT AND TRANSITORY PROVISIONS

PART I

GENERAL

Commencement ofthis Act

1.—(1) The provisions of this Act, except section 5, shall not come

into force until such date or dates as the Secretary of State may by

order appoint for those provisions or any of them.

(2) Different days may be appointed under this paragraph for

different purposes of the relevant provisions (that is to say, the pro-

visions to which sub-paragraph (1) above applies) or for the same

purposes in relation to different cases or classes of case; and if that is

done, or if different days are appointed for different provisions, then-

(a) an order under this paragraph may contain such incidental

or supplemental provisions as appear to the Secretary of

State to be necessary or expedient as respects the period or

any part of the period when the relevant provisions are to

have a partial operation only, and, in particular, may con-

tain provisions modifying and supplementing, in relation to

the period to which the order is to apply, the relevant pro-

visions or the provisions of any Act amended by this Act;

and

(b) any provision made in pursuance of paragraph (a) above may

be varied or revoked by a subsequent order of the Secretary

of State.

Sections 6 and 8.

(3) Section 107(4) of the National Insurance Act 1965 (which 1965 c. 51 .

provides for orders under that Act to be subject to annulment in

pursuance of a resolution of either House of Parliament) shall not

apply to any order under this paragraph, but a statutory instrument

containing any such order shall be laid before Parliament after being

made.

Regulations and schemes: temporary exclusion of

certain requirements

2.-(1) Section 108 of the National Insurance Act 1965 (which

requires a preliminary draft of regulations to be submitted to the

National Insurance Advisory Committee before the regulations are

made or, in certain cases, before a draft is laid before Parliament) and

section 62(2) of the National Insurance (Industrial Injuries) Act 1965 1965 c. 52.

(which requires a proposal to make regulations to be referred to the

Industrial Injuries Advisory Council for consideration and advice)

shall not apply to regulations made, or to a draft of regulations laid,

before the expiration of six months beginning with the date of the

passing of this Act if the instrument containing the regulations or,

as the case may be, the draft states that the regulations contain no

provisions other than such as-

(a) are made in consequence of this Act; or
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SCH. 4

1965 c. 51.

1965 c. 52.

1967 c. 34.

(b) operate with reference to the amount of a person's earnings ,

and are made under one or more of the following provisions

(which relate to the classification of insured persons or the

liability to contributions, and to days which count for un-

employment benefit, sickness benefit or invalidity benefit as

days of interruption of employment), that is to say-

(i) sections 1 (3) and 8(5) of the National Insurance Act

1965 and section 3(3)(b) of the National Insurance (Indus-

trial Injuries) Act 1965 ; and

(ii) section 20(2) of the National Insurance Act 1965.

(2) The following enactments, that is to say-

(a) section 107(1) of the National Insurance Act 1965 ; and

(b) section 85(4) of the National Insurance (Industrial Injuries) Act

1965; and

(c) section 4(8)(a) of the Industrial Injuries and Diseases (Old

Cases) Act 1967 ;

shall not require a draft of any regulations, order or scheme to be laid

before Parliament or approved by resolution of either House before the

making of the regulations, order or scheme, if the regulations, order or

scheme are or is made before the expiration of six months beginning

with the date ofthe passing of this Act, and ifthe instrument containing

the regulations, order or scheme states that they or it are or is made in

consequence of this Act; but where any of those enactments would

otherwise so require, the instrument containing the regulations, order

or scheme shall instead be subject to annulment in pursuance of a

resolution of either House of Parliament.

1971 c. 50.

PART II

ATTENDANCE ALLOWANCE

3. In relation to attendance allowance paragraph 1 above shall have

effect subject to the provisions of this Part of this Schedule (but without

prejudice to the power under that paragraph to make further incidental

or supplemental provision).

4. (1) A day shall be appointed so that section 2(1 ) of this Act

shall come into force as soon as practicable after the passing of this

Act.

(2) A second day shall be appointed for the higher rate of attendance

allowance to replace the rate fixed by the National Insurance Act 1971.

(3) Four later days shall be appointed for the coming into force of

section 2 so as to authorise payment of attendance allowance at the

lower rate for persons of the following categories successively in the

order here given, that is to say,—

Category 1 : Persons born in any of the years 1908-1956 ;

Category 2: Persons born after the year 1956 ;

Category 3 : Persons born in any of the years 1898-1907 ;

Category 4: Persons born before the year 1898.
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SCH. 45.-(1) On and after the day appointed in accordance with para-

graph 4(1 ) above, section 2( 1 ) of this Act shall replace section 4(2) of

the National Insurance Act 1970 for all purposes, and be applicable 1970 c. 51 .

to periods before that day as well as to any later period ; but for periods

before the day appointed in accordance with paragraph 4(2) above an

attendance allowance shall be payable only in cases where in accordance

with the terms of section 2 of this Act it would be payable at the higher

rate and, if the period is also before the day appointed in accordance

with paragraph 4(1), would be payable at that rate by reason either

of the condition in section 2(1)(a)(i) and that in section 2( 1 ) (b) (i) being

satisfied or of the condition in section 2( 1 )(a)(ii) and that in section

2(1)(b)(ii) being satisfied, and where the required certificate is framed

accordingly.

(2) Where before the day appointed in accordance with paragraph

4(1 ) above there has been issued under section 4(3) of the National

Insurance Act 1970 a certificate of a person having satisfied or being

likely to satisfy one of the conditions mentioned in section 4(2)(a)

and (b) of that Act, then on and after that day the certificate shall

have effect as a certificate under section 2(2) of this Act of his having

satisfied or being likely to satisfy both the condition mentioned in

section 2 ( 1 )(a)(i) and that mentioned in section 2( 1 )(b)(i) or, as the

case may be, both the condition mentioned in section 2(1 )(a)(ii) and

that mentioned in section 2( 1 )(b)(ii) .

6. On and after the day appointed in accordance with paragraph 4(3)

above for the payment of attendance allowance at the lower rate to

persons of Category 1 a person not of that category shall for purposes

of section 2 of this Act be treated as belonging to it if either-

(a) an attendance allowance is payable in respect of him immedi-

ately before that day or at any time thereafter; or

(b) an attendance allowance having been payable in respect of him

at some earlier time he has throughout the interval between

its ceasing to be so payable and that day satisfied one or

other of the conditions mentioned in section 2( 1 )(a) and

section 2(1)(b) of this Act;

but an attendance allowance at the lower rate shall not by virtue of

sub-paragraph (a) above be payable in respect of a person for any

period before the time when he first satisfies the conditions of this

paragraph.

7. Any regulations in force under section 4(2) , (4) or (5) of the

National Insurance Act 1970 at the time when that subsection is

repealed by this Act shall thereafter have effect, with any necessary

adaptations, as if made under the corresponding provision of section 2

of this Act.
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Section 7. SCHEDULE 5

ADAPTATIONS FOR NORTHERN IRELAND

Introductory

1. In sections 1 to 6 of and Schedules 1 to 4 to this Act, in their

application to Northern Ireland by virtue of section 7( 1 ), there shall

be made the adaptations provided for by this Schedule.

References to Acts amended

2. (1) For any of the Acts specified in column 1 of the Table set

out in this sub-paragraph there shall be substituted the Act or Order

specified in relation thereto in column 2.

TABLE

1965 c. 51.

1966 c. 6 (N.I.) .

1965 c. 52.

1966 c. 9 (N.I.) .

The National Insurance Act 1965. The National Insurance

The National Insurance (Indus-

trial Injuries) Act 1965.

Act

(Northern Ireland) 1966.

The National Insurance (Industrial

Injuries) Act (Northern Ireland)

1966.

The National Insurance Act 1966. The National Insurance (No. 2)
1966 c. 6.

1966 c. 16 (N.I.).

1967 c. 34.

1966 c. 14 (N.I.) .

The

1969 c. 44.

1969 c. 19 (N.I.) .

1970 c. 51.

1970 c. 28 (N.I.) .

1971 c. 50.

1971 No. 224

(N.I.).

1965 c. 51 .

Industrial Injuries and

Diseases (Old Cases) Act 1967,

where it is named in section 4(4)

of this Act.

Act (Northern Ireland) 1966.

The Workmen's Compensation

(Supplementation)

(Northern Ireland) 1966.

Act

The National Insurance Act 1969. The National Insurance &c. (No.

2) Act (Northern Ireland) 1969.

The National Insurance Act 1970. The National Insurance Act

(Northern Ireland) 1970.

The National Insurance Act 1971. The Social Services (Parity) Order

(Northern Ireland) 1971 .

(2) The word " Act " and the word " section ", where used with

reference to the National Insurance Act 1971 , shall be replaced by the

word " Order " and the word " Article " ; and in the case of the Acts

mentioned in the Table set out in this sub-paragraph for references to

the provisions specified in column 1 there shall be substituted the

references in column 2 (being the corresponding references where the

numbering differs in the Act or Order substituted by sub-paragraph

(1) above).

TABLE

The National Insurance Act 1965 :—

Section 19(2) or section 19(3) .

Section 43(3)(b).

Section 43A(8)(b).

Section 75(1) .

Section 107(4).

Section 18(2) or section 18(3).

Section 42(3)(b).

Section 42A(8)(b).

Section 74(1).

Section 101 (3).
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The National Insurance (Industrial Injuries) Act 1965:-

Section 12(3) or section 12(5) .

Section 48, section 48(2), section

48(3) or section 48(5).

Section 50( 1).

The National Insurance Act 1971 :-

Section 57(2).

Section 1 (3).

Section 11 (1).

Section 12(4) or section 12(6).

Section 47, section 47(2), section

47(3) or section 47(5).

Section 49(1) .

Section 55(2).

Article 1 (2).

Article 11 .

Omissions

3. There shall be omitted-

(a) in section 3(1) and in section 4(5) the words from " and "

onwards, and section 6(4);

(b) section 4(4)(b), together with the " and" at the end of section

4(4)(a);

(c) in section 5(5) the words from " except " to " so given " ;

(d) section 6(2);

(e) paragraph 2 of Schedule 4.

Miscellaneous adaptations

1965 c. 52.

1971 c. 50.

4. In section 2—

(a) in subsection (1) for the words " Great Britain " there shall

be substituted the words " Northern Ireland ";

(b) in subsection (2) after the words " Attendance Allowance

Board " there shall be inserted the words " for Northern

Ireland ";

(c) in subsection (5) for the words from " Part III " to " Social

Work (Scotland) Act 1968 " there shall be substituted the 1968 c. 49.

words "the Welfare Services Act (Northern Ireland) 1971 ". 1971 c. 2 (N.I.).

5. For section 3(3) there shall be substituted-

(N.I.).

" (3) The contributions to be paid to the Northern Ireland

National Insurance Fund in pursuance of Article 1 (4) of the Social 1971 No. 244

Services (Parity) Order (Northern Ireland) 1971 in respect of each

financial year after the year 1971-72 shall include the sum of

£2.2 million, instead of the amounts provided for by Article 1(4).”

6. In Schedule 4-

(a) in paragraph 1 , for the words " Secretary of State ", wherever

occurring, there shall be substituted the words " Minister of

Health and Social Services for Northern Ireland " ; and

(b) in paragraph 1 (3) after the words " House of Parliament) "

there shall be inserted the words " and section 80(2) of the

National Insurance (Industrial Injuries) Act (Northern 1966 c. 9 (N.I.) .

Ireland) 1966 (which makes like provision) ".
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Section 8

Chapter

1965 c. 52.

1966 c. 6.

1970 c. 51.

1971 c. 50.

SCHEDULE 6

REPEALS

PART I

REPEALS RELATING TO GREAT BRITAIN

Short Title

The National Insurance

(Industrial Injuries)

Act 1965.

Extent of Repeal

99
In section 19 , subsection (3) from

"and in any other case on-

wards, and subsection (4).

TheNational Insurance Section 5(5).

Act 1966.

The National Insurance Section 4(2) to (5).

Act 1970. Section 6(1) .

Section 7(3).

The National Insurance Section 1 (1 ) to (3) and (5).

Act 1971. Section 2(1).

Section 8(1).

Section 11 (1).

Schedules 1 , 2 and 4.

In Schedule 5 paragraph 12(2).

PART II

REPEALS RELATING TO NORTHERN IRELAND

Chapter

or number

1966 c. 9

(N.I.).

1966 c. 16

(N.I.).

1970 c. 28

(N.I.).

Short Title

The National Insurance

(Industrial Injuries) Act

(Northern Ireland) 1966.

The National Insurance

(No. 2) Act (Northern

Ireland) 1966.

The National Insurance

Act (Northern Ireland)

1970.

1971 No. 224 The Social Services

(N.I.). (Parity) Order (Northern

Ireland) 1971 .

99

Extent of Repeal

In section 19, subsection (3)

from " and in any other

case onwards, and sub-

section (4).

Section 5(5).

Section 4(2) to (5) .

Section 6(1).

Section 7(3).

Article 1 ( 1 ) and (2).

Article 2(1) .

Article 8( 1).

Article 11 .

Schedules 1 , 2 and 4.

In Schedule 5 paragraph 11(2).
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National Health Service

(Scotland) Act 1972

1972 CHAPTER 58

An Act to make further provision as respects the health

service in Scotland, and for connected purposes.

B

[9th August 1972]

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :-

PART I

DUTIES AND POWERS OF SECRETARY OF STATE

of State.

1.-(1) It shall be the duty of the Secretary of State so to General duty

exercise the powers and perform the duties conferred and of Secretary

imposed on him by the Health Service Acts as to provide or

secure the effective provision of an integrated health service in

Scotland .

(2) In pursuance of that duty and of the duty imposed on

him by section 1 of the Act of 1947, the Secretary of State shall

have the powers and duties conferred on him by this Act.

2. (1) It shall be the duty of the Secretary of State to pro- Provision of

vide throughout Scotland, to such extent as he considers neces- accommo-

sary to meet all reasonable requirements, accommodation and dation and

services of the following descriptions-

(a) hospital accommodation, including accommodation at

State hospitals within the meaning of section 89 of the

Mental Health (Scotland) Act 1960 ;

(b) premises other than hospitals at which facilities are

available for any of the services provided under the

Health Service Acts ;

medical, etc. ,

services.

1960 c. 61.
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PART I

Provision of

medical,

dental, etc. ,

services.

Prevention

of illness,

care and

after-care.

(c) medical, nursing and other services, whether in such

accommodation or premises, in the home of the patient

or elsewhere.

(2) Where accommodation or premises provided under this

section afford facilities for the provision of general medical,

dental or ophthalmic services or of pharmaceutical services, they

shall be made available for those services on such terms and

conditions as the Secretary of State may determine.

(3) The Secretary of State may permit any person to whom

this subsection applies to use the facilities available at accom-

modation or premises provided under this section for the pur-

poses of private practice on such terms and conditions as the

Secretary of State may determine.

(4) The persons to whom subsection (3) above applies, being

persons who provide services under the Health Service Acts,

are as follows-

(a) medical practitioners ;

(b) dental practitioners ;

(c) pharmacists ;

(d) ophthalmic and dispensing opticians ; and

(e) such other persons as the Secretary of State may

determine.

3. It shall be the duty of the Secretary of State to secure the

provision of general medical, general dental, pharmaceutical and

general ophthalmic services in accordance with the provisions

of Part IV of the Act of 1947.

4. (1) The Secretary of State shall make arrangements, to

such extent as he considers necessary to meet all reasonable

requirements, for the purposes of the prevention of illness, the

care of persons suffering from illness or the after-care of such

persons.

(2) Regulations may provide for the recovery of such charges

as may be prescribed, in respect of such services provided by

the Secretary of State under this section, otherwise than in a

hospital, as may be prescribed, and may provide for the re-

mission of any such charge, in whole or in part, in such circum-

stances as may be prescribed .

(3) In this section and in section 5 of this Act, " hospital "

includes any maternity home, any institution for the reception

and treatment of persons during convalescence or persons re-

quiring medical rehabilitation, any institution for providing

dental treatment and maintained in connection with a dental

school, and clinics, dispensaries and out-patient departments

maintained in connection with any hospital or such institution

or home as aforesaid.
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PART I5.—( 1 ) It shall be the duty of the Secretary of State to make

arrangements, to such extent as he considers necessary, for the Care of

care, including in particular medical and dental care, of expectant and young

mothers and nursing mothers and of young children.

(2) Regulations may provide for the recovery of such charges

as may be prescribed, in respect of such articles or services

provided by the Secretary of State under this section, otherwise

than in a hospital (not being a drug, a medicine or an appliance

of a type normally supplied), as may be prescribed, and may

provide for the remission of any such charge, in whole or in

part, in such circumstances as may be prescribed .

mothers

children.

6.— ( 1 ) It shall be the duty of the Secretary of State to provide Medical

for the medical and dental inspection, at appropriate intervals, and dental

and for the medical and dental supervision of all pupils in inspection,
supervision

attendance at any school under the management of an education and

authority and of all young persons in attendance at any junior treatment of

college or other educational establishment under such pupils and

management.

(2) It shall be the duty of the Secretary of State to make such

arrangements as are necessary for securing that there are avail-

able for such pupils and young persons as aforesaid compre-

hensive facilities for free medical and dental treatment.

(3) It shall be the duty of every education authority to make

arrangements for encouraging and assisting pupils and young

persons to take advantage of facilities for medical and dental

treatment made available under subsection (2) above :

Provided that if the parent of any child or young person

gives notice to the authority that he objects to the child or

young person availing himself of the said facilities, the child

or young person shall not be encouraged or assisted to do

So.

(4) It shall be the duty of every education authority to afford

sufficient and suitable facilities for the medical and dental

inspection, supervision and treatment, described in subsections

(1) and (2) above.

(5) Expressions used in this section have the same meanings

as in the Education (Scotland) Act 1962.

young persons

1962 c. 47.

7. ( 1) The Secretary of State shall have power to make Vaccination

arrangements with medical practitioners for the vaccination or and

immunisation of persons against any disease, either by medical immunisation.

practitioners or by persons acting under their direction and

control.

Part II ᏃZ
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PART I

Family

planning.

Educational

and research

facilities.

Health

education.

Residential

and practice

accommoda-

tion.

(2) In making arrangements under this section, the Secretary

of State shall, in so far as is reasonably practicable, give every

medical practitioner providing general medical services under

Part IV of the Act of 1947 an opportunity to provide services

under this section.

(3) The Secretary of State may, either directly or by another

person, supply free of charge to medical practitioners providing

services under this section, vaccines, sera or other preparations

for vaccinating or immunising persons against any disease.

8. (1) It shall be the duty of the Secretary of State to make

arrangements, to such extent as he considers necessary, for the

giving of advice on contraception, the medical examination of

persons seeking advice on contraception, the treatment of such

persons and the supply of contraceptive substances or appliances.

(2) Regulations may provide for the recovery of charges from

persons availing themselves of any service under the foregoing

subsection (except advice on contraception), and may provide

for the remission of any such charge, in whole or in part, in such

circumstances as may be prescribed .

9. It shall be the duty of the Secretary of State to make

available such facilities, in any premises provided by him under

the Health Service Acts, as appear to him to be reasonably

required for undergraduate and post-graduate clinical teaching

and research and for the education and training of persons pro-

viding or intending to provide services under those Acts.

10. The Secretary of State shall have power to disseminate,

by whatever means, information relating to the promotion and

maintenance of health and the prevention of illness.

11. (1) The Secretary of State may provide, on such terms

and conditions as may be agreed, residential accommodation for

officers employed for the purposes of any of his functions under

the Health Service Acts, or for officers employed by a voluntary

organisation for the purposes of any service provided under this

Part of this Act.

(2) The Secretary of State may, in any case, in view of the

special circumstances thereof, provide, on such terms and con-

ditions as may be agreed,-

(a) residential accommodation for medical and dental prac-

titioners providing services under Part IV of the Act

of 1947 ;

(b) practice accommodation for such medical and dental

practitioners and for such other persons providing

services under the Health Service Acts as he thinks fit.
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(3) In subsection (2) above, " practice accommodation ", in

relation to a person providing services of any kind, means

accommodation suitable for the provision of services of that

kind.

PART I

12.-(1 ) The powers exercisable under sections 3 (3), 3 (4) Amendments

and 4 of the Act of 1947 and under Part I of the Act of 1968 of Part II of

shall cease to be limited by the use of the term " hospital and

specialist services " in those provisions.

hospita
l
and the Act of

1947 and of

Part I of the

(2) In section 16 of the Act of 1947 (ambulances) , at the Act of 1968.

end of subsection (1) there shall be added the words " or of

other persons for whom such transport is reasonably required

in order to avail themselves of any service under the National

Health Service (Scotland) Acts 1947 to 1972 ", and subsection (2)

shall cease to have effect.

(3) In section 17 of the Act of 1947 (research), in sub-

section (1), for the words from " to the development " to the

end there shall be substituted the words " into such other matters

relating to the health service as he thinks fit ", and subsection (2)

shall cease to have effect.

(4) In section 18 of the Act of 1947 (bacteriological service),

in subsection ( 1), the word " bacteriological " is hereby re-

pealed, and subsection (2) shall cease to have effect.

(5) In section 19 of the Act of 1947 (blood transfusion and

other services), the words " in providing hospital and specialist

services ” are hereby repealed, and for the words " local health

authorities and medical practitioners " there shall be substituted

the words " medical practitioners and other persons ".

PART II

HEALTH BOARDS , ETC.

13. ( 1) The Secretary of State shall by order constitute, in Health

accordance with Part I of Schedule 1 to this Act, boards to be Boards.

called Health Boards, for such areas as he may by order

determine, for the purpose of exercising functions with respect

to the administration of such health services provided by him

as he may by order determine, and for the purpose of making

arrangements on his behalf for the provision of the services

mentioned in Part IV of the Act of 1947.

(2) The order or orders made under subsection (1 ) above

determining the areas for which the Health Boards are to be

constituted shall be separate from the order or orders con-

stituting those Boards, and, before making any order determining

such an area, the Secretary of State shall consult with such

bodies and organisations as appear to him to be concerned.

Z 2



1650 National Health Service (Scotland) Act 1972c. 58

PART II (3) The Secretary of State may by order vary the area of any

Health Board, whether or not the variation involves the constitu-

tion of a new Board or the termination of the functions of an

existing Board, and, before making such an order, the Secretary

of State shall consult with such bodies and organisations as

appear to him to be concerned.

(4) Any order under subsection (3) above may make provision

for any supplementary and incidental matters for which it

appears to the Secretary of State to be necessary or expedient

to provide, in particular for the transfer of officers and of

property and liabilities.

(5) In carrying out the purposes mentioned in subsection (1)

above, each Health Board shall act subject to, and in accordance

with, regulations and such directions as may be given by the

Secretary of State, and such regulations and directions may be

made or given generally or to meet the circumstances of a

particular area or matter.

(6) Regulations under subsection (5) above shall make pro-

vision requiring Health Boards to submit to the Secretary of

State a scheme for the exercise of their functions, and enabling

the Secretary of State to approve, with or without modifications,

any such scheme and to make such a scheme in the event of

the failure of any Health Board so to do.

(7) A Health Board may at any time, and if directed by the

Secretary of State shall, within such period as he may specify,

submit a new scheme for the exercise of their functions, and

regulations mentioned in subsection (6) above shall, with any

necessary modifications, apply to any such scheme.

(8) Where it appears to the Secretary of State to be expedient

in the interests of efficiency that a joint committee should be

established for the areas of two or more Health Boards for the

purpose of exercising some but not all of their functions, the

Secretary of State may by order constitute such a joint com-

mittee and provide for the exercise by that committee of such

of those functions as may be specified in the order, and for the

application, with such modifications as may be so specified, to

that committee of any provisions of the Health Service Acts

relating to those functions, and for any of the matters for which,

in relation to a Health Board, provision is or may be made by

or under Part III of Schedule 1 to this Act.

(9) A Health Board shall, notwithstanding that it is exercising

functions on behalf of the Secretary of State, be entitled to

enforce any rights acquired, and shall be liable in respect of

any liabilities incurred (including liability in damages for wrong-

ful or negligent acts or omissions) in the exercise of those

functions in all respects as if the Health Board were acting as
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a principal, and all proceedings for the enforcement of such

rights or liabilities shall be brought by or against the Health

Board in its own name.

(10) A Health Board shall not be entitled to claim in any

proceedings any privilege of the Crown in respect of the recovery

or production of documents , but this subsection shall be without

prejudice to any right of the Crown to withhold or procure the

withholding from production of any document on the ground

that its disclosure would be contrary to the public interest.

(11 ) The supplementary provisions contained in Part III of

Schedule 1 to this Act shall have effect in relation to the Boards

constituted under this section.

PART II

14.—( 1 ) Every Health Board shall, within such period as the Local health

Secretary of State may specify, submit to him a scheme for the councils.

establishment of a local health council or councils for their area

or for such districts covering their whole area as the Board

thinks fit, and it shall be the general function of any such council

to represent the interests of the public in the health service in

the area or district for which they have been established .

(2) A scheme under subsection ( 1 ) above shall provide for

the appointment by local authorities in or for the area or district

concerned of such number of members of the local health council

as may be prescribed, and for the appointment by the Health

Board, after consultation with such other organisations as may

be specified in the scheme, of such number of members as may

be so specified .

(3) The members of a local health council may appoint one

of their own number as the chairman of the council.

(4) The Secretary of State may approve, with or without

modifications, any scheme submitted to him under subsection

(1) above, or may refuse to approve it.

(5) A Health Board may at any time, and if directed by the

Secretary of State shall, within such period as he may specify,

submit a new scheme under this section, and subsection (4)

above shall apply to any such new scheme.

(6) The Secretary of State shall pay to members of a local

health council, the committees and sub-committees thereof such

travelling and other allowances, including compensation for loss

of remunerative time, as he may, with the approval of the

Minister for the Civil Service, from time to time determine .

Z 3
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PART II

University
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consultative

committees.

(7) Allowances shall not be paid under subsection (6) above

except in connection with the performance of such powers or

duties, in such circumstances, as the Secretary of State may

determine.

(8) Health Boards shall consult with local health councils

on such occasions and to such extent as may be prescribed.

(9) Regulations may make provision—

(a) enabling local health councils to consider questions

relating to the health service in their area or district,

whether at the request of their Health Board or other-

wise, and to advise the Health Board thereon ;

(b) enabling or requiring local health councils to submit

reports to their Health Board on the operation of the

health service in their area or district ;

(c) requiring local health councils to submit annual reports

on their activities to their Health Board and requiring

Health Boards to transmit a copy of any such report

to the Secretary of State ;

(d) enabling local health councils to obtain information

from their Health Board on such subjects and subject

to such conditions as may be prescribed ;

(e) enabling or requiring members of a local health council

to visit establishments administered by their Health

Board, subject to such conditions as may be prescribed ;

(f) relating to the submission of schemes under subsection

(1) above, and to the functions, procedures, staffing

and expenses of local health councils.

15. (1 ) The Secretary of State may by order constitute, in

accordance with Part II of Schedule 1 to this Act, for the area

of a Health Board or for the combined areas of two or more

Boards, a University Liaison Committee for the purpose of

advising that Board or those Boards on the administration of

the health service in the area or combined areas so far as relating

to the provision of facilities for undergraduate or post-graduate

clinical teaching or for research, and for the purpose of advising

that Board or those Boards and the university or universities

concerned on any matter of common interest to them.

(2) The supplementary provisions contained in Part III of

Schedule 1 to this Act shall have effect in relation to the Com-

mittees constituted under this section.

16. (1 ) Where, after consultation with the Health Board

concerned, the Secretary of State is satisfied that a committee

formed for the area of the Board is representative—

(a) of the medical practitioners of that area, or

(b) of the dental practitioners of that area, or
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(c) of the nurses and midwives of that area, or

(d) ofthe pharmacists of that area, or

(e) of the ophthalmic and dispensing opticians of that area,

the Secretary of State shall recognise that committee.

(2) Any committee so recognised shall be called-

(a) the area medical committee,

(b) the area dental committee,

(c) the area nursing and midwifery committee,

(d) the area pharmaceutical committee, or

(e) the area optical committee,

as the case may be, for the area concerned .

(3) Where, after consultation with the Health Board con-

cerned, the Secretary of State is satisfied that a committee formed

for the area of any Health Board is representative of any other

profession engaged in the provision of care or treatment under

the Health Service Acts, and that it is in the interests of the

health service to recognise that committee for the purposes of

those Acts, he may so recognise it.

(4) Where, after consultation with the Health Board concerned,

the Secretary of State is satisfied that a committee formed for

the area of any Health Board is representative of two or more

of the professions mentioned in subsection (1) or (3) above, and

that it is in the interests of the health service to recognise that

committee for the purposes of the Health Service Acts, he may

so recognise it.

(5) It shall be the general function of a committee recognised

under this section to advise the Health Board for its area on

the provision of services under the Health Service Acts with

which that committee is concerned in that area, but, except in

so far as regulations otherwise provide, in exercising functions

conferred by or under this section, such a committee shall not

concern itself with the remuneration and conditions of service

of practitioners or other persons of whom it is representative.

(6) In addition to any other functions which committees

recognised under this section may exercise, they shall exercise

such functions as may be prescribed.

(7) In exercising their functions under the Health Service

Acts, Health Boards shall consult with committees recognised

under this section on such occasions and to such extent as may

be prescribed.

(8) Any committee recognised under this section may, with

the approval of the Health Board for its area, delegate any of

PART II

Z4
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PART II its functions, with or without restrictions or conditions, to sub-

committees and may appoint to any sub-committee persons who

are not members of the committee.

(9) Health Boards shall defray the reasonable expenses of

committees recognised under this section and shall pay to

members of such committees and sub-committees thereof such

travelling and other allowances, including compensation for loss

of remunerative time, as the Secretary of State may, with the

approval of the Minister for the Civil Service, from time to time

determine, but payments under this subsection may only be

made as respects the exercise of functions conferred by or

under this section.

Scottish

Health

Service

Planning

Council.

National

Consultative

Committees.

PART III

CENTRAL Bodies

17.-(1 ) There shall be constituted in accordance with

Schedule 2 to this Act a Council, to be called the Scottish Health

Service Planning Council, and it shall be the duty of that Council

to advise the Secretary of State on the exercise of his functions

under the Health Service Acts, whether at his request or on their

own initiative .

(2) For the purpose of performing that duty, the Council

shall keep under review the development of the health service

in Scotland as a whole and in the various parts of Scotland.

(3) The Council shall make an annual report to the Secretary

of State on their proceedings and on the proceedings of any

committee appointed by them, and the Secretary of State shall

lay that report before Parliament with such comments (if any)

as he thinks fit.

18. (1 ) Where the Secretary of State is satisfied that a com-

mittee has been formed which is representative of any, some

or all of the professions engaged in the provision of care or

treatment under the Health Service Acts, and that it is in the

interests of the health service to recognise the committee for

the purposes of those Acts, he shall so recognise it, and any

such committee shall be known as a national consultative

committee.

(2) The professional teaching interests in relation to any such

profession shall be represented on the national consultative com-

mittee by such number of members, appointed in such manner,

as may be prescribed .
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(3) Where the Secretary of State considers it necessary, he

may, with the agreement of a national consultative committee,

appoint additional persons to be members of that committee.

(4) It shall be the general function of a national consultative

committee to advise the Scottish Health Service Planning Council

on the provision of services under the Health Service Acts with

which that committee is concerned, but, except in so far as

regulations otherwise provide, such a committee shall not con-

cern itself with the remuneration and conditions of service of

practitioners or other persons of whom it is representative.

(5) In addition to any other functions which a national

consultative committee may exercise, they shall exercise such

functions as may be prescribed .

(6) The Scottish Health Service Planning Council shall consult

with the national consultative committees on such occasions and

to such extent as may be prescribed, and may ask any such

committee to undertake, on behalf of the Council, such investiga-

tion as the Council think fit.

(7) A national consultative committee shall have power to

appoint sub-committees, whether jointly with another national

consultative committee or otherwise, and to appoint to any

such sub-committee persons who are not members of the national

consultative committee or committees concerned.

(8) The Secretary of State shall defray the reasonable expenses

of national consultative committees, and shall pay to members

of such committees and sub-committees thereof such travelling

and other allowances, including compensation for loss of

remunerative time, as he may, with the approval of the Minister

for the Civil Service, from time to time determine.

PART III

19. (1 ) There shall be constituted in accordance with Common

Schedule 3 to this Act a body, to be called the Common Services Services

Agency for the Scottish Health Service (referred to in this Act as Agency.

"the Agency") which shall have the functions conferred on it

by this section.

(2) The Secretary of State may by order delegate to the

Agency such of his functions under the Health Service Acts as

he considers appropriate.

(3) Before the appointed day, after consultation with the

bodies concerned and any other interests which appear to the

Secretary of State to be concerned, the Secretary of State, where

he considers it expedient for the efficient discharge of functions

under the Health Service Acts by those bodies, may by order

provide that the performance of such functions as he may deter-

mine shall stand referred to the Agency and be discharged by it.
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(4) Before the appointed day, after consultation with such

bodies and interests as appear to him to be concerned, the

Secretary of State, where he considers it expedient for the

efficient discharge of the functions of the Health Boards on or

after that day, may by order provide that the performance of

such functions as he may determine shall stand referred to the

Agency and be discharged by it on behalf of any or all of the

Health Boards.

(5) On and after the appointed day, after consultation with the

Scottish Health Service Planning Council, the Health Boards

and any other interests which appear to the Secretary of State

to be concerned, the Secretary of State, where he considers it

expedient for the efficient discharge of the functions of the

Health Boards, may by order provide that the performance of

such functions as he may determine shall stand referred to the

Agency and be discharged by it on behalf of any or all of the

Health Boards.

(6) The Secretary of State may by order withdraw from the

Agency any function delegated or referred to it under this section.

(7) The Agency shall provide such services and carry out such

tasks for bodies associated with the health service as the Secre-

tary of State and those bodies may agree, and on such terms

and conditions as may be agreed .

(8) In carrying out its functions, the Agency shall act subject

to and in accordance with such directions as may be given by

the Secretary of State.

(9) Subsections (9) and ( 10) of section 13 of this Act shall apply

to the Agency as they apply to Health Boards, except that, in

subsection (9), the reference to the Secretary of State shall

include a reference to any other body associated with the health

service.

PART IV

CO-OPERATION WITH LOCAL AUTHORITIES, ETC.

20. In exercising their respective functions, Health Boards,

local authorities and education authorities shall co-operate with

one another in order to secure and advance the health of the

people of Scotland.

21. (1) Every Health Board shall, in accordance with regula-

tions, designate a medical officer or officers of the Board for

the purpose of exercising such functions on behalf of local

authorities as may be assigned to him by or under any enact-

ment and such other functions as local authorities may, with

the agreement of the Health Board, assign to him.
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(2) Any such medical officer shall, in any enactment, be

known as the " designated medical officer ".

(3) A designated medical officer may exercise any powers

conferred by any enactment on an authorised officer of a local

authority if the local authority authorises him in writing so to do.

(4) A designated medical officer may appoint one or more

persons approved by the Board to act as his depute or deputes,

and all things required or authorised by law to be done by

or to the designated medical officer may be done by or to any

depute so appointed by him, and any reference in any enactment

or instrument made under any enactment to the designated

medical officer shall, where the depute is acting for the officer,

include a reference to the depute.

PART IV

22. (1) The Secretary of State, a Health Board or the Agency Supply of

may-
goods and

services to

(a) purchase and store and, on such terms and conditions local

as may be agreed, supply to persons providing general authorities,

medical, general dental, pharmaceutical or general etc.

ophthalmic services under Part IV of the Act of 1947,

such equipment, goods or materials as may be

prescribed ;

(b) purchase and store and, on such terms and conditions

as may be agreed, supply to local authorities, education

authorities, government departments and such public

bodies or classes of public bodies as may be determined

by the Secretary of State, any equipment, goods or

materials of a kind used in the health service ;

(c) provide local authorities and education authorities, on

such terms and conditions as may be agreed, with any

administrative, professional or other services of persons

employed by the Secretary of State, a Health Board

or the Agency ;

(d) permit local authorities and education authorities , on

such terms and conditions as may be agreed, to use

premises occupied for the purposes of the health

service ;

(e) permit local authorities and education authorities , on

such terms and conditions as may be agreed, to use

any vehicle, plant or apparatus belonging to a Health

Board or the Agency ;

( permit education authorities, on such terms and condi-

tions as may be agreed, and for the purpose of provid-

ing special education within the meaning of section 5

of the Education (Scotland) Act 1962, to use any 1962 c. 47.

premises or facilities provided under section 2 of this

Act ;
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PART IV (g) carry out, on such terms and conditions as may be

agreed, maintenance work in connection with land or

buildings for the maintenance of which a local authority

or education authority is responsible.

(2) In paragraphs (a) and (b) of subsection ( 1 ) above, the

power to supply equipment, goods and materials includes a

power to make arrangements with third parties for the supply

by them of those things.

Assistance to 23. (1 ) The Secretary of State may assist any voluntary

voluntary
organisation whose activities include the provision of a service

organisations. similar or related to a service provided under the Health

Service Acts by permitting them to use premises belonging to

him on such terms as may be agreed, and by making available

goods, materials, vehicles or equipment (whether by way of gift,

loan or otherwise) and the services of any staff who are em-

ployed in connection with the premises or other things which

he permits the organisation to use.

(2) In this section, " voluntary organisationvoluntary organisation " means a body

the activities of which are carried on otherwise than for profit,

but does not include any public or local authority.

Dissolution of

Boards, etc.

PART V

TRANSFER OF PROPERTY, RIGHTS, LIABILITIES AND STAFF

24.—(1) On the appointed day the following bodies shall be

dissolved-

(a) Regional Hospital Boards ;

(b) Boards of Management ;

(c) Medical Education Committees ;

(d) Executive Councils ;

(e) the Scottish Health Services Council and standing

advisory committees constituted under section 2 (3) of

the Act of 1947 ; and

(f) Joint Ophthalmic Services Committees.

(2) The Secretary of State may make orders containing such

provision as he considers necessary or expedient in connection

with the dissolution of the aforesaid bodies and the winding up

of their affairs, including provision for the completion of any

proceedings of any such body or any committee associated with

it and for securing that anything done by or to such a body or

committee should have effect as if done by or to a body or

committee constituted under this Act
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(3) The Secretary of State shall prepare in respect of the last

financial year of the bodies mentioned in subsection ( 1) (a) ,

(b) and (d) above and in respect of any period between the

end of that year and the appointed day, in such form as the

Treasury may direct, summarised accounts of those bodies, and

shall transmit them as soon as may be to the Comptroller

and Auditor General who shall examine and certify them and

lay copies of them together with his report thereon before both

Houses of Parliament.

PART V

25. The Secretary of State may by order make provision Rights and

for the transfer of rights and liabilities, to which a Regional liabilities of

Hospital Board or Board of Management are entitled or subject, Regional

Hospital

to such Health Board as may be specified in the order or to the Boards and

Agency. Boards of

Management.

26.—(1 ) All interests in property, heritable or moveable, held Transfer of

by Executive Councils or by a joint committee of those Councils property,

immediately before the appointed day shall, on that day, be rights and

transferred to and vest in the Secretary of State.

liabilities, etc.,

of Executive

the Scottish

Dental

(2) Subject to subsection (3) below, all rights and liabilities Councils and

to which Executive Councils or joint committees were entitled

or subject immediately before the appointed day shall, on that Estimates

day, be transferred to the Secretary of State.
Board.

(3) Notwithstanding subsection (2) above, the Secretary of

State may by order provide that such of the rights and liabilities

of an Executive Council or joint committee as may be specified

in the order shall be enforceable by or against such Health Board

as may be so specified or the Agency.

(4) All interests in property, heritable or moveable, held by

the Scottish Dental Estimates Board immediately before the

appointed day shall, on that day, be transferred to and vest in

the Secretary of State, and all rights and liabilities relating to

that property to which the Board were entitled or subject

immediately before that day shall, on that day, be transferred

to the Secretary of State.

(5) The Secretary of State may by order make provision

for-

(a) the continuation of any arrangements made by an

Executive Council or joint committee or the Scottish

Dental Estimates Board ;

(b) dealing with any applications, complaints or repre-

sentations made to or by such Council, committee or

Board which are pending on the appointed day ;

(c) the transfer of persons from lists of Executive Councils

and Joint Ophthalmic Services Committees to lists
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of Health Boards or the removal of persons from such

lists in pursuance of a direction by the Tribunal under

section 43 of the Act of 1947 made before the appointed

day.

27. (1) In this section, " health functions " means any

functions exercised by a local health authority by virtue of

section 15 and Part III of the Act of 1947, and sections 10,

11 and 15 of the Act of 1968, and " school health functions "

means any functions exercised by an education authority by

virtue of sections 58, 58A and 59 of the Education (Scotland)

Act 1962.

(2) Subject to the following provisions of this section, all

interests in property, heritable or moveable (other than those

to which section 39 of this Act relates) , held by a local health

authority or by an education authority immediately before the

appointed day, wholly or mainly for the purposes of their health

functions or school health functions, shall on that day be trans-

ferred to and vest in the Secretary of State.

(3) Subject to the following provisions of this section, all

rights and liabilities (other than those to which section 39 of

this Act relates) , to which a local health authority or an educa-

tion authority were entitled or subject immediately before the

appointed day, being rights or liabilities wholly or mainly

acquired or incurred in the performance of their health functions

or school health functions, shall on that day be transferred to

the Secretary of State.

(4) There shall not be transferred, by virtue of subsections

(2) and (3) above, buildings or parts of buildings forming part

of an educational establishment within the meaning of section

145 (17) of the Education (Scotland) Act 1962 or any rights or

liabilities acquired or incurred in connection with such buildings

or parts of buildings.

(5) The Secretary of State may by order provide—

(a) for the manner in which it is to be determined whether

property, rights or liabilities were held, acquired or

incurred wholly or mainly for the purposes of or in

the performance of health functions or school health

functions ;

(b) for the transfer of property to the Secretary of State

where that property has undergone a change of use

between 20th January 1972 and the appointed day,

otherwise than in the ordinary course of business ;

(c) for exempting, either temporarily or otherwise, from

the provisions of this section any property, for enabling

the Secretary of State to use any property so exempted

or for enabling a local authority or education authority
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to continue to use, on such terms as may be agreed,

any property transferred under this section ;

(d) for the determination of disputes arising under this

section between the Secretary of State and a local

health authority or education authority ;

(e) that notwithstanding subsection (3) above, such of the

rights and liabilities of a local health authority or an

education authority as may be specified in the order

shall be enforceable by or against such Health Board

as may be so specified or the Agency.

PART V

28. (1 ) In this section, " old authorities " means Regional Staff

Hospital Boards, Boards of Management, Executive Councils, Commission.

local authorities, local health authorities, port local authorities,

education authorities, the Scottish Dental Estimates Board and

the Drug Accounts Committee, and " new authorities " means

the Health Boards and the Agency.

(2) Not later than one month after the passing of this Act,

the Secretary of State shall, after consultation with such bodies

as appear to him to be concerned, including bodies representative

of persons employed by the old authorities, appoint a com-

mission, to be called the Scottish National Health Service Staff

Commission (hereafter referred to as the Commission) which

shall consist of such number of persons as the Secretary of State

thinks fit.

(3) The Commission shall have the following functions-

(a) to consider and keep under review the arrangements for

the recruitment, appointment and promotion by the

old and new authorities of staff likely to be affected

by this Act, and to advise the Secretary of State and

those authorities about such arrangements ;

(b) to consider and keep under review the arrangements

for the transfer of staff from the old to the new

authorities, and to advise the Secretary of State and

those authorities about such arrangements ;

(c) to consider the steps necessary to safeguard the interests

of persons employed by the old authorities and to

advise the Secretary of State thereon ;

(d) to consider such matters relating to persons employed

by the old authorities as are likely to be affected by

this Act as may be referred to the Commission by the

Secretary of State and to advise him thereon ;

(e) to advise the Secretary of State on representations made

to them under section 36 of this Act ;

(f) to consider and keep under review arrangements for

appointments to new posts in the new authorities which

cannot be filled by transfer of persons from the old

authorities.
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(4) The Secretary of State shall have power-

(a) to give directions to the Commission as to their

procedure ;

(b) to give directions to the old and new authorities with

respect to the furnishing of information requested from

them by the Commission and with respect to the

implementation by them of any advice given by the

Commission ;

(c) to pay the Chairman and members of the Commission

such remuneration as he may, with the approval of the

Minister for the Civil Service, from time to time

determine ;

(d) to pay the expenses incurred by the Commission in

the performance of functions approved by the Secre-

tary of State ;

(e) to wind up the Commission at such time as he thinks

fit.

29.-( 1) Persons employed immediately before the appointed

day by a Regional Hospital Board or Board of Management

shall on that day be transferred-

(a) if they were appointed by a Regional Hospital Board,

to the employment of a Health Board or the Agency

in accordance with a scheme made under this section ;

(b) if they were appointed by a Board of Management wholly

or mainly for the purposes of a particular hospital or

hospitals, to the employment of the Health Board

which is responsible for the control of that hospital or

those hospitals or of the Agency in accordance with a

scheme made under this section ;

(c) if they were appointed by a Board of Management

wholly or mainly for the purposes of two or more

hospitals for the control of which two or more Health

Boards are responsible, to the employment of such one

of the Health Boards or of the Agency as may be

determined in accordance with a scheme made under

this section .

(2) The Secretary of State shall have power to make a

direction requiring such Regional Hospital Board or Boards, as

may be specified in the direction, to make a scheme, after

consultation with such Health Board or Boards as may be so

specified, and with the Agency, if so specified, providing for

the transfer to the employment of such Health Board or Boards

as may be named in the scheme, or to the employment of the

Agency if so named, of persons employed by the Regional

Hospital Board or Board of Management, for such purposes as

may be specified in the direction or in such capacities or classes

as may be so specified .
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30.-(1 ) Persons employed immediately before the appointed PART V

day by an Executive Council shall on that day be transferred Transfer of

to the employment of a Health Board or the Agency in accord- staff of

ance with a scheme made under this section.

(2) The Secretary of State shall have power to make a direc-

tion requiring such Executive Council or Councils as may be

specified in the direction to make a scheme, after consultation

with such Health Boards as may be so specified, or with the

Agency, if so specified, providing for the transfer of persons

employed by them to the employment of such Health Board

or Boards as may be named in the scheme, or of the Agency,

if so named.

(3) Persons employed immediately before the appointed day

by the Scottish Dental Estimates Board or the Drug Accounts

Committee shall, on that day, be transferred to the employment

of the Agency.

Executive

Councils , etc.

health and

31.-(1 ) The Secretary of State shall have power by order to Transfer of

provide for the transfer of persons employed immediately before staff oflocal

the appointed day, wholly or mainly for the purposes of the education

health functions of a local health authority or the school health authorities .

functions of an education authority, to the employment of such

Health Board as may be specified in the order or determined

in accordance with a scheme made under this section, or of the

Agency, if so specified or determined.

(2) The Secretary of State shall have power to make an order

requiring such local health authority or education authority as

may be specified in the order to make a scheme , after consulta-

tion with such Health Board as may be so specified, or with

the Agency, if so specified, providing for the transfer of persons

employed by them, as mentioned in subsection ( 1) above, to

the employment of such Health Board as may be named in

the scheme, or of the Agency, if so named.

(3) In this section, " health functions " and " school health

functions " have the same meanings as in section 27 ( 1 ) of

this Act.

32.- (1) The Secretary of State shall have power by order Transfer

to provide for the transfer, on such date as may be specified in of staff

the order or as may be determined by the Secretary of State, employed for

of persons to whom this section applies to the employment of purposes of
public health.

such Health Board as may be so specified, or of the Agency if

so specified, or as may be determined in accordance with a

scheme made under this section.

(2) The Secretary of State shall have power to make an order

requiring such local authority as may be specified in the order
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PART V

1960 c. 66,

Transfer of

to make a scheme, after consultation with such Health Board

as may be so specified or with the Agency if so specified ,

providing for the transfer of persons employed by the local

authority, to whom this section applies, to the employment of

such Health Board as may be named in the scheme, or of the

Agency, if so named.

(3) This section applies to the following persons-

(a) medical practitioners registered under the Medical Acts

1956 to 1969 ;

(b) nurses registered or enrolled under the Nurses (Scotland)

Acts 1951 to 1969 ;

(c) nursing auxiliaries ; and

(d) persons registered under the Professions Supplementary

to Medicine Act 1960,

who are employed wholly or mainly for the purposes of the

public health functions of a local authority.

(4) Before making an order under section 31 of this Act or

under this section, the Secretary of State shall consult with such

bodies representative of local authorities as appear to him to

be concerned and with any local authority with whom consulta-

tion appears to him to be desirable.

(5) In this section, " public health functions " means the

functions specified in Schedule 4 to this Act, and " local

authority " means a county council, a town council or a port

local authority.

33. (1) The Secretary of State shall have power by order to

certain staff to provide for the transfer of persons to whom this section applies

the employ-

ment ofthe

Agency.

Transfer of

other staff.

to the employment of the Agency.

(2) This section applies-

(a) to persons employed before the appointed day in the

exercise of functions to which an order made under

section 19 (3) of this Act relates ; and

(b) to such persons as may be specified in an order under

subsection ( 1 ) above as are employed before the

appointed day by bodies engaged in the provision of

services to which section 16 or 19 of the Act of

1947 relates.

34.-( 1 ) The Secretary of State shall have power by order

to provide for the transfer of persons to whom this section applies

to the employment of such Health Board as may be specified in

the order or of the Agency if so specified .

(2) This section applies to any person who, immediately before

the appointed day, was employed by—

(a) a Regional Hospital Board ;
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(b) a Board of Management ;

(c) an Executive Council ;

PART V

(d) a local authority or education authority wholly or

mainly for the purposes of their health or school health

functions within the meaning of section 27 of this Act,

or wholly or mainly for the purposes of their public

health functions within the meaning of section 32 of

this Act ;

(e) a port local authority ; or

(f) a body established by any board, council or authority

as aforesaid acting jointly with any other such board,

council or authority ;

and was not transferred by virtue of the foregoing provisions of

this Part of this Act.

35. (1) Any direction or order made under sections 29 to 34 Supple-

of this Act may contain provision for the determination of any mentary
order making

question which may arise as to whether a person is wholly or

mainly employed for a particular purpose, or as to what capacity

or class he is employed in, by such body or person as may be

specified in the direction or order.

(2) Any direction or order made under sections 29 to 34 of this

Act may provide that, for the purposes of any enactment specified

in the direction or order, there shall be deemed to have been no

break in the employment of any person who is transferred by

virtue of those sections from the employment of one body to

that of another, and any such direction or order shall include

such provision with respect to any such person so as to secure

that-

(a) so long as he continues in the employment of that other

body by virtue of the transfer, and until he is served

with a statement in writing referring to the direction or

order and specifying new terms and conditions of em-

ployment, he enjoys terms and conditions of employ-

ment not less favourable, taken as a whole, than those

which he enjoyed immediately before the date of

transfer ; and

(b) the said new terms and conditions are such that-

(i) so long as he is engaged in duties reasonably

comparable to those in which he was engaged

immediately before the date of transfer, the scale

of his salary or remuneration, and

(ii) the other terms and conditions of his

employment,

are not less favourable, taken as a whole, than those

which he enjoyed immediately before the date of

transfer.

powers.
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PART V

Representa-

tions to Staff

Commission.

36. Any person who objects to his transfer by virtue of

sections 29 to 34 of this Act or any condition attaching thereto

may make representations to the Commission established under

section 28 of this Act, who, having considered those representa-

tions , may give such advice as they think fit to the Secretary of

State.

Transfer of

endowments

and income

held under

section 7(1)

or 58 ofthe

ct Aof 1947.

PART VI

HOSPITAL ENDOWMENTS AND OTHER TRUST PROPERTY

37. (1 ) All endowments of a Board of Management or

Regional Hospital Board and the accumulated income thereof,

held by them by virtue of section 7 ( 1 ) or 58 of the Act of 1947,

being endowments or income held immediately before the

appointed day, shall on that day be transferred to and vest in

the Health Board which succeeds to the Board concerned, and

shall vest in the Health Board free of any trust existing

immediately before the appointed day.

(2) Where the area of a Regional Hospital Board is divided

between two or more Health Boards, or the hospitals managed

by a Board of Management become the responsibility of two or

more Health Boards, the division of endowments and income

between the Health Boards shall be determined in accordance

with an order made by the Secretary of State.

(3) The endowments and income transferred under subsection

(1 ) or (2) above shall be held by the Health Board on trust for

such purposes relating to services provided under the Health

Service Acts in or in relation to hospitals or to the functions of

the Board with respect to research, as the Board may think fit,

but the Board shall secure, so far as is reasonably practicable,

that the objects of the endowment, and the observance of any

conditions attaching thereto, including, in particular, conditions

intended to preserve the memory of any person or class of

persons, are not prejudiced by the exercise of the power hereby

conferred.

Transfer of

rights held

under the

Hospital

Endowments

(Scotland)

Act 1971 .

1971 c. 8.

38.-(1) All rights in relevant endowments within the meaning

of the Hospital Endowments (Scotland) Act 1971 , including the

accumulated income thereof, held by Boards of Management

and Regional Hospital Boards immediately before the

appointed day, shall on that day be transferred to and vest

in the Health Board which administers the services formerly

provided by the Board concerned.
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(2) Where the area of a Regional Hospital Board is divided

between two or more Health Boards, or the hospitals managed

by a Board of Management become the responsibility of two

or more Health Boards, the division of rights in relevant endow-

ments and income between the Health Boards shall be deter-

mined in accordance with an order made by the Secretary of

State.

(3) In making a scheme under section 7 of the said Act of

1971 after the appointed day, the Secretary of State shall have

regard to the arrangements for the distribution of income made

under any such scheme in operation immediately before that

day.

(4) Any such scheme made after the appointed day may

provide that any accumulated income held by a Health Board

by virtue of section 2(2) (a) of the said Act of 1971 may only be

used for such purposes as may be specified in the scheme.

(5) In section 7 (3) (a) of the said Act of 1971 , for the words

from “ hospital " to " 1947 " (where first occurring) there shall

be substituted the words " services provided under the National

Health Service (Scotland) Acts 1947 to 1972 in or in relation

to hospitals ".

PART VI

39.-(1 ) All property, including the accumulated income Transfer of

thereof, held on trust immediately before the appointed day property held
on trust by

by a local health authority for the purposes of their health local health

functions within the meaning of section 27 ( 1) of this Act, shall authorities.

on that day be transferred to and vest in the Health Board

which administers the services formerly provided by the authority

concerned , and shall vest in the Health Board free of any trust

existing immediately before the appointed day.

(2) Where the area of a local health authority is divided

between two or more Health Boards, the division of the property

and income mentioned in subsection ( 1) above between the

Health Boards shall be determined in accordance with an order

made by the Secretary of State.

(3) The property and income transferred under subsection ( 1 )

or (2) above shall be held by the Health Board on trust for such

purposes relating to services provided by them under the Health

Service Acts or to the functions of the Board with respect

to research, as the Board may think fit, but the Board shall

secure, so far as is reasonably practicable, that the objects of the

trust, and the observance of any conditions attaching thereto,

including, in particular, conditions intended to preserve the

memory of any person or class of persons, are not prejudiced by

the exercise of the power hereby conferred.
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PART VI

Power of

trustees to

make

payments

to Health

Boards.

Power of

Health

Boards and

local health

councils to

hold property

on trust.

of

40. (1 ) Where property, other than property transferred to

the Secretary of State under Part V of this Act or to a Health

Board under this Part of this Act, is held on trust immediately

before the appointed day, and the terms of the trust instrument

authorise or require the trustees, whether immediately or in the

future, to apply any part of the capital or income of the trust

property for the purposes of any hospital or service which is to

be administered by a Health Board, the trust instrument shall

be construed as authorising or, as the case may be, requiring

the trustees to pay that capital or income to the Health Board

concerned.

(2) Where property so held in trust is, under the trust

instrument, to be applied for the purposes of hospitals which are

transferred to more than one Health Board, the trustees shall

distribute the property between the Boards concerned, in such

manner, having regard to the purposes of the trust, as the

trustees may determine.

(3) Any sums paid to a Health Board under this section shall,

so far as practicable, be applied by them for the purposes

specified in the trust deed.

41. (1) A Health Board shall have power to accept, hold

and administer any property upon trust for purposes relating to

any service which it is their function to make arrangements for,

administer or provide, or to their functions with respect to

research.

(2) A local health council shall have power to accept, hold

and administer any property upon trust for purposes relating

to any function conferred upon them by or under any enactment.

PART VII

THE HEALTH SERVICE COMMISSIONER FOR SCOTLAND

Appointment 42. (1 ) For the purpose of conducting investigations in

accordance with the following provisions of this Part of this Act,

Commissioner there shall be appointed a Commissioner, to be known as the

Health Service Commissioner for Scotland.

and tenure

of office.

(2) Her Majesty may, by Letters Patent, from time to time

appoint a person to be the Commissioner, and any person so

appointed shall, subject to subsection (3) below, hold office

during good behaviour.

(3) A person appointed to be the Commissioner may be

relieved of office by Her Majesty at his own request, or may be

removed from office by Her Majesty in consequence of
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Addresses from both Houses of Parliament, and shall in any

case vacate office on completing the year of service in which

he attains the age of sixty-five years.

(4) The Commissioner shall not be a member of the House

of Commons, or of the Senate or House of Commons of

Northern Ireland, and accordingly—

PART VII

(a) in Part III of Schedule 1 to the House of Commons 1957 c. 20.

Disqualification Act 1957, there shall be inserted, at

the appropriate point in alphabetical order, the entry

"The Health Service Commissioner for Scotland " ;

and

(b) the like amendment shall be made in the Part substituted

for the said Part III by Schedule 3 to that Act in its

application to the Senate and House of Commons of

Northern Ireland .

(5) The Commissioner shall not be a member of a body

subject to investigation or any management committee thereof.

43.-( 1) Subject to the provisions of this section, there shall Salary and

be paid to the holder of the office of Commissioner such salary pension.

as the House of Commons may, by resolution , from time to

time determine, and any such resolution may take effect from

the date on which it is passed or such other date as may be

specified therein.

(2) Subject to the provisions of this section, Schedule 1 to

the Parliamentary Commissioner Act 1967 (pensions and other 1967 c. 13.

benefits) shall have effect with respect to persons who have held

office as Commissioner as it has effect with respect to persons

who have held office as Commissioner under that Act.

(3) The salary payable to a holder of the office of Commis-

sioner shall be abated by the amount of any pension payable

to him in respect of any public office in the United Kingdom

or elsewhere to which he had previously been appointed or

elected ; but any such abatement shall be disregarded in com-

puting that salary for the purposes of the said Schedule 1 .

(4) If one person holds both the offices of Parliamentary Com-

missioner for Administration and Commissioner, he shall, so long

as he does so, be entitled only to the salary, pension and other

benefits pertaining to the former office.

(5) Any salary, pension or other benefit payable by virtue

of this section shall be charged on and issued out of the

Consolidated Fund.

44. (1) The Commissioner may appoint such officers as he Administrative

may determine with the approval of the Minister for the Civil provisions.

Service as to numbers and conditions of service.
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PART VII

Bodies and

(2) Any function of the Commissioner under this Part of this

Act may be performed by any officer of the Commissioner

authorised for that purpose by the Commissioner or by any

officer of the Parliamentary Commissioner for Administration

so authorised.

(3) To assist him in any investigation, the Commissioner may

obtain advice from any person who in his opinion is qualified

to give it, and such fees or allowances may be paid to such

person by the Commissioner as he may, with the approval of

the Minister for the Civil Service, determine.

(4) The expenses of the Commissioner under this Part of

this Act, to such amount as may be sanctioned by the Minister

for the Civil Service, shall be defrayed out of moneys provided

by Parliament.

45. (1 ) In this Part of this Act, a " body subject to investiga-

action subject tion " means any of the following bodies--

to investiga-

tion. (a) Regional Hospital Boards ;

(b) Boards of Management ;

(c) Executive Councils ;

(d) Health Boards ;

(e) the Agency.

(2) Subject to the provisions of this section , the Commissioner

may investigate any action taken by or on behalf of a body

subject to investigation in any case where a complaint is duly

made that a person claims to have sustained injustice or hardship

in consequence of maladministration in connection with the

action so taken, or in consequence of a failure in a service which

was or ought to have been provided for him by or on behalf of

the body subject to investigation, or in consequence of having

been unfairly or unreasonably treated.

(3) Except as hereinafter provided, the Commissioner shall

not conduct an investigation under this Part of this Act in

respect of any of the following matters-

(a) any action in respect of which the person aggrieved

has or had a right of appeal, reference or review to or

before a tribunal constituted by or under any enactment

or by virtue of Her Majesty's prerogative ;

(b) any action in respect of which the person aggrieved has

or had a remedy by way of proceedings in any court

of law :

Provided that the Commissioner may conduct an investiga-

tion notwithstanding that the person aggrieved has or had such

a right or remedy, if satisfied that in the particular circumstances

it is not reasonable to expect him to resort or have resorted to it.
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(4) Without prejudice to subsection (3) above, the Commis-

sioner shall not conduct an investigation under this Part of

this Act in respect of any such action as is described in Schedule

5 to this Act.

(5) Her Majesty may, by Order in Council, amend the said

Schedule so as to exclude from the provisions of that Schedule

action described in paragraph 4 or 5 of that Schedule ; and

any statutory instrument made by virtue of this subsection shall

be subject to annulment in pursuance of a resolution of either

House of Parliament.

(6) In determining whether to initiate, continue or discontinue

an investigation under this Part of this Act, the Commissioner

shall, subject to the foregoing provisions of this section, act in

accordance with his own discretion ; and any question whether

a complaint is duly made under this Part of this Act shall be

determined by the Commissioner.

PART VII

46. ( 1 ) A complaint under this Part of this Act may be Provisions

made by any individual or by any body of persons, whether relating to

incorporated or not, not being—

(a) a local authority or other authority or body constituted

for purposes of the public service or of local govern-

ment or for the purposes of carrying on under national

ownership any industry or undertaking or part of an

industry or undertaking ;

(b) any other authority or body whose members are

appointed by Her Majesty or any Minister of the

Crown or government department, or whose revenues

consist wholly or mainly of moneys provided by

Parliament.

(2) Where the person by whom a complaint might have been

made under the foregoing provisions of this Part of this Act

has died or is for any reason unable to act for himself, the

complaint may be made by his personal representative or by a

member of his family or other individual suitable to represent

him ; but except as aforesaid a complaint shall not be entertained

under this Act unless made by the person aggrieved himself.

(3) A complaint shall not be entertained under this Part

of this Act unless it is made in writing to the Commissioner

by or on behalf of the person aggrieved not later than twelve

months from the day on which the matters alleged in the

complaint first came to the notice of the person aggrieved ;

but the Commissioner may conduct an investigation pursuant

to a complaint not made within that period if he considers

proper to do so.

complaints.
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PART VII

Application

of certain

provisions

ofthe

Parliamentary

Commissioner

Act 1967.

1967 c. 13.

Reports by

(4) Before proceeding to investigate a complaint, the Com-

missioner shall satisfy himself that the complaint has been

brought by or on behalf of the person aggrieved to the notice

of the body subject to investigation and that that body has

been afforded a reasonable opportunity to investigate and reply

to the complaint.

(5) Notwithstanding the foregoing provisions of this section,

a body subject to investigation may itself refer to the Com-

missioner a complaint made against it by or on behalf of a

person aggrieved, and the provisions of subsection (3) above

regarding time limits shall apply to such a reference as it applies

to a complaint.

47. The following provisions of the Parliamentary Commis-

sioner Act 1967 shall, with any necessary modifications, apply

to the Commissioner, his officers and to a body subject to

investigation as they apply to the Commissioner under that Act,

his officers and to a department or authority concerned-

(1 ) section 7 (procedure in respect of investigations) ;

(2) section 8 (evidence), except subsection (4) ;

(3) section 9 (obstruction and contempt) ;

(4) section 11 (secrecy of information), except subsection (4) .

48. (1) In any case where the Commissioner conducts an

Commissioner. investigation under this Part of this Act, he shall send a report

of the results of his investigation to-

(a) the person who made the complaint ;

(b) the body subject to investigation ;

(c) any person who is alleged in the complaint to have

taken or authorised the action complained of ;

(d) the Secretary of State.

(2) In any case where the Commissioner decides not to conduct

an investigation under this Part of this Act, he shall send a

statement of his reasons for doing so to the persons and bodies

described in paragraphs (a) and (b) of subsection ( 1) above.

(3) If, after conducting an investigation under this Part of

this Act, it appears to the Commissioner that injustice or hardship

has been caused to the person aggrieved in the circumstances

described in section 45 (2) of this Act, and that the injustice

or hardship has not been or will not be remedied, he may, if he

thinks fit, make a special report to the Secretary of State who

shall, as soon as is reasonably practicable, lay before each

House of Parliament a copy of the report.
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(4) The Commissioner shall annually make to the Secretary

of State a general report on the performance of his functions

under this Part of this Act, and may from time to time make

to the Secretary of State such other reports with respect to

those functions as the Commissioner thinks fit, and the Secretary

of State shall lay a copy of any such report before each House

of Parliament.

(5) For the purpose of the law of defamation, any report or

statement made, sent or laid in pursuance of this section, shall

be absolutely privileged.

PART VII

49.-( 1) Notwithstanding the dissolution by this Act of any Transitional

body subject to investigation, the Commissioner may continue provisions.

any investigation in relation to such a body commenced by

him before the date of dissolution, and may after that date

commence an investigation under this Part of this Act in

relation to such a body provided that the time limits mentioned

in section 46(3) of this Act are observed.

(2) As regards any investigation mentioned in subsection (1 )

above, the Commissioner may adopt such procedure in relation

thereto, and to the report resulting therefrom, as in the circum-

stances he thinks fit.

50. (1) In this Part of this Act- Interpretation

" action " includes failure to act, and other expressions of Part VII.

connoting action shall be construed accordingly ;

"the Commissioner " means the Health Service Commis-

66

sioner for Scotland ;

person aggrieved " means the person who claims or is

alleged to have sustained such injustice or hardship

as is mentioned in section 45 (2) of this Act.

(2) It is hereby declared that nothing in this Part of this

Act authorises or requires the Commissioner to question the

merits of a decision taken without maladministration by a body

subject to investigation in the exercise of a discretion vested in

that body.

PART VIII

MISCELLANEOUS AND GENERAL

Miscellaneous

51. (1 ) The Secretary of State may provide for the manage- State

ment of a State hospital either by a committee constituted under hospitals.

section 90(2) of the Mental Health (Scotland) Act 1960 or by a 1960 c. 61 .

Health Board or the Agency to the extent that power to do so is

delegated to the Board or Agency by the Secretary of State.
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PART VIII

The Mental

Welfare

Commission

for Scotland.

1960 c. 61.

Extension of

definition of

infectious

disease.

(2) The Secretary of State shall have power by order to dis-

solve any such committee as aforesaid , and any such order may

contain such provision as he considers necessary or expedient

in connection with the dissolution of the committee and the

winding-up of their affairs.

52.-(1 ) In section 2 (2) of the Mental Health (Scotland) Act

1960 (constitution of Mental Welfare Commission) , for the word

"nine " there shall be substituted the word " eleven ".

(2) For the purpose of any inquiry under section 4(2)(a) of

the said Act of 1960 (ill-treatment etc. of mentally disordered) ,

the Mental Welfare Commission may, by notice in writing,

require any person to attend at the time and place set forth

in the notice to give evidence , but no person shall be required

in obedience to such a notice to go more than ten miles from

his place of residence unless the necessary expenses of his

attendance are paid or tendered to him.

(3) A person giving evidence at such an inquiry shall not be

required to answer any question which he would be entitled , on

the ground of privilege or confidentiality, to refuse to answer

if the inquiry were a proceeding in a court of law.

(4) The proceedings in any such inquiry shall have the privi-

lege of a court of law.

(5) The chairman of the inquiry may administer oaths to wit-

nesses and examine witnesses on oath, and may accept, in lieu

of evidence on oath by any person, evidence on affirmation or a

statement in writing by that person.

(6) Any person who refuses or wilfully neglects to attend in

obedience to a notice under subsection (2) above or to give

evidence shall be guilty of an offence and liable on summary

conviction to a fine not exceeding £20.

53. For section 7 of the Infectious Disease (Notification) Act

1889 (extension of definition of infectious disease) there shall be

substituted the following section-

"Extension
1889 c. 72.

of definition

disease.

7.-(1) The Secretary of State may direct, in

ofinfectious respect of the area of any Health Board or of Scot-

land as a whole, in either case as may be specified in

the direction, that this Act shall apply to any infec-

tious disease so specified , other than a disease

specifically mentioned in this Act, and any such

direction may be permanent or for a specified period.

(2) Before making any such direction, the Secretary

of State shall consult, in the case of a direction

which is to apply to a particular area, the Health
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Board concerned, and, in the case of a direction

which is to apply to Scotland as a whole, the Scottish

Health Service Planning Council.

(3) The Secretary of State shall give public notice

of any such direction in such manner as he thinks

sufficient for giving information to all persons

interested, and shall notify the terms of the direction

to all registered medical practitioners practising or

residing in the area affected by the direction.

(4) A direction shall come into operation on such

date as the Secretary of State may fix, being a date

not earlier than one week from the first public

notice given under subsection (3) above, or, in a

case where the Secretary of State certifies that an

emergency exists, a date not earlier than three days

from the first public notice as aforesaid.

(5) Any direction under this section may be

revoked or varied by a subsequent direction made

in the like manner.”

PART VIII

54. If the Secretary of State is of the opinion that an emer- Power of

gency exists, and thinks it necessary in order to secure the Secretary of

effective continuance of any service under the Health Service State in an

Acts, he shall have power to direct that any function conferred emergency.

by or under those Acts on any body or person shall , during the

period of the emergency, be performed by such other body or

person as he may specify in the direction .

55.-(1 ) Any Health Board and the Agency shall each have Furnishing of

power-
overseas aid

by Health

(a) with the consent of the Secretary of State, to enter into, Boards and the

and carry out, agreements with the appropriate Minister Agency.

whereunder they act, at the expense of that Minister,

as the instrument by means whereof technical assistance

is furnished by him in exercise of the power conferred

on him by section 1 (1 ) of the Overseas Aid Act 1966 ; 1966 c. 21 .

and

(b) with the consent of the Secretary of State and the

appropriate Minister, to enter into and carry out

agreements under which they furnish technical or any

other assistance, other than financial, for any purpose

mentioned in the said section 1 (1), to any authority or

person outside the United Kingdom, on such terms

as to payment as may be agreed.

(2) In this section, " appropriate Minister "means the Minister

for the time being discharging the functions expressed by the

said Act of 1966 to be conferred on the Minister of Overseas

Development.
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PART VIII 56. The functions exercisable by local authorities under the

Nursing Homes Registration (Scotland) Act 1938 shall henceforth

be exercisable by Health Boards acting on behalf of the

(Scotland) Act 1938 Secretary of State.

Transfer of

functions under

Nursing Homes

Registration

1938 c. 73.

Accounts

of Health

Boards and

the Agency.

Purchase of

land and

moveable

property.

57.—(1) Every Health Board and the Agency shall keep, in

such form as the Secretary of State may, with the approval of

the Treasury, direct, accounts of all moneys received or paid

out by them, and those accounts shall be audited by auditors

appointed by the Secretary of State, and the Comptroller and

Auditor General may examine all such accounts and any records

relating thereto and any report of the auditor thereof.

(2) Regulations may make provision generally with respect

to the audit of accounts under subsection ( 1) above and, in

particular, for conferring on the auditor of any of those accounts

such rights of access to, and production of, books, accounts,

vouchers or other documents as may be specified in the regula-

tions, and such right in such conditions, as may be so specified,

to require from any member or officer, or former member or

officer, of a Health Board or the Agency, such information

relating to the affairs of the Board or Agency as the Secretary

of State may think necessary for the proper performance of the

duty of the auditor.

(3) Every Health Board and the Agency shall prepare and

transmit to the Secretary of State, in respect of each financial

year, accounts in such form as the Secretary of State may, with

the approval of the Treasury, direct.

(4) The Secretary of State shall prepare in respect of each

financial year, in such form as the Treasury may direct, sum-

marised accounts of Health Boards and the Agency, and shall

transmit them on or before the 30th day of November in each

year to the Comptroller and Auditor General, who shall examine

and certify them and lay copies of them together with his

report thereon before both Houses of Parliament.

General

58. ( 1 ) The Secretary of State may purchase by agreement

any moveable property and, by agreement or compulsorily, any

land which he considers is required for the purposes of any

service under the Health Service Acts, and may use for those

purposes any property, heritable or moveable, acquired by him

or on his behalf, under those Acts.

(2) Where the Secretary of State acquires premises under the

foregoing subsection, he may acquire compulsorily, in accord-

ance with Schedule 3 to the Act of 1947, any equipment, furni-

ture or other moveable property used in or in connection with

the premises.
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(3) Any Health Board or the Agency may acquire on behalf

of the Secretary of State any moveable property which may be

required for the purposes aforesaid.

PART VIII

(4) For the purpose of the purchase of land by agreement

by the Secretary of State, the Lands Clauses Acts (except so

much thereof as relates to the acquisition of land otherwise

than by agreement, and the provisions relating to access to the

special Act, and except sections 120 to 125 of the Lands Clauses 1845 c. 19.

Consolidation (Scotland) Act 1845) , and section 6 and sections

70 to 78 of the Railways Clauses Consolidation (Scotland) Act 1845 c. 33.

1845 (as originally enacted and not as amended by section 15

of the Mines (Working Facilities and Support) Act 1923) are 1923 c. 20.

hereby incorporated with this section, and, in construing those

Acts for the purposes of this section, this section shall be deemed

to be the special Act and the Secretary of State shall be deemed

to be the promoter of the undertaking.

59.—(1 ) Stamp duty shall not be payable on any conveyance, Exemption

agreement or assignation made, or instrument executed solely for from stamp

the purpose of giving effect to any transfer of property, rights duty.

or liabilities by, or by an order made under, sections 13, 25

to 27, or 37 to 39 of this Act.

(2) Section 12 of the Finance Act 1895 (which requires Acts 1895 c. 16.

to be stamped as conveyances on sale in certain cases) shall

not apply to the transfer of property, rights or liabilities by,

or by an order made under, sections 13 or 25 to 27 of this

Act, and stamp duty shall not be payable on any such order.

60.—( 1 ) There shall be paid out of moneys provided by Parlia- Expenses.

ment any sums payable by the Secretary of State in consequence

of the provisions of this Act and any increase in the sums

payable out of moneys so provided under any other enactment.

(2) Any sums payable under or by virtue of this Act to the

Secretary of State shall be paid into the Consolidated Fund.

(3) There shall be paid by the Secretary of State such sums

as may be necessary to defray the expenditure of the following

bodies, being expenditure approved by him in the prescribed

manner-

(a) the Scottish Health Service Planning Council ;

(b) every Health Board ;

(c) the Agency ;

(d) the Scottish Medical Practices Committee ;

(e) the Scottish Dental Estimates Board ;

(f) the Tribunal constituted under section 43 of the Act

of 1947.

(4) The expenditure of a local health council shall, for the

purposes of this section, be deemed to be the expenditure of the

Health Board within whose area it has been established.
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PART VIII

1966 c. 51 .

Supple-

mentary and

transitional.

(5) The expenditure of a University Liaison Committee shall,

for the purposes of this section, be deemed to be the expenditure

of the Health Board for whose area it is constituted, and, where

a University Liaison Committee is constituted for the areas of

more than one Health Board, its expenditure shall be

apportioned between the Boards concerned in such manner as

may be determined by the Secretary of State.

(6) Payments under subsection (3) above shall be made at

such times and in such manner, and subject to such conditions

as to records, certificates or otherwise as the Secretary of State

may determine.

(7) Having regard to the relief obtained or likely to be

obtained by local authorities in the year 1973-74 or in the year

1974-75 which is attributable to the coming into operation of

any provision of this Act, the Secretary of State may redetermine

for those years the amount and portion mentioned in section

2 (2)(a) and (b) of the Local Government (Scotland) Act 1966,

and by an order, made in the like manner and subject to the

like provisions as a rate support grant order, reduce the amount

fixed by the relevant rate support grant order as the aggregate

amount of the rate support grants and any element of the grants

for those years.

(8) The provisions of sections 2 and 3 of the said Act of

1966, relating to consultation and to a report of the considera-

tions leading to a determination under the said section 2 , shall

apply to a redetermination under subsection (7) above as they

apply to a determination under that section.

(9) Expressions used in subsections (7) and (8) above have

the same meanings as in the said Act of 1966.

61.- ( 1) The Secretary of State may at any time, whether

before or after the appointed day, by order make such incidental,

consequential, transitional or supplementary provision as may

appear to him to be necessary or proper for the general or any

particular purposes of this Act or in consequence of any of the

provisions thereof or for giving full effect thereto, and nothing in

any other provision of this Act shall be construed as prejudicing

the generality of this subsection.

(2) Any such order may in particular include provision for

anything duly done before the appointed day by any authority

or body in the exercise of functions which, on and after that

day, become functions of some other authority or body to be

deemed, as from that day, to have been duly done by that other

authority or body, and for any instrument made before that

day, in so far as it was made in the exercise of those functions,

to continue in force on and after that day until varied or revoked

by that other authority or body.
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(3) In so far as any apportionment, agreement, regulation or

order made, or any notice, direction, consent or approval given

under any enactment repealed by this Act, or proceedings

instituted or other thing done under any such enactment could

have been made, given, instituted or done under a corresponding

provision of this Act, it shall not be invalidated by the repeals

effected by this Act, but shall have effect as if it had been made,

given, instituted or done under that corresponding provision and

may be amended, varied, revoked or enforced accordingly, and

in the case of any legal proceedings may be continued and

appealed against as if this Act had not been passed.

(4) Notwithstanding the repeal by this Act of section 67 of

the Act of 1947, regulations made under paragraphs (c) to (e)

of subsection (1) of that section shall continue to have effect

until revoked by regulations under this Act.

PART VIII

(5) The Secretary of State may, with any necessary modifica-

tions, by order apply any of the provisions of paragraph 1 of

Schedule 9 to the Civil Aviation Act 1971 to the case of a person 1971 c. 75.

who enters the employment of a Health Board or the Agency

after having been employed in employment to which the said

paragraph 1 applies, and any such order may provide that for

the purposes of any enactment specified in the order, or for

any other purposes so specified , there shall be deemed to have

been no break in the employment of any such person.

62. (1 ) Any power conferred by this Act on the Secretary Regulations,

of State to make regulations or orders shall be exercisable by orders and

statutory instrument.

(2) All statutory instruments containing regulations made

under this Act, and all statutory instruments containing orders

referred to in subsection (3) below, shall be subject to annulment

in pursuance of a resolution of either House of Parliament.

(3) The orders concerned are orders made under section 13

of this Act determining the area of a Health Board, orders made

under subsection (3) of that section and orders made under

sections 25 , 26 (3) , 27 (5) , 31 to 35, 37 (2) , 38 (2) and 39 (2) of this

Act and under subsections (8) and (9) of this section .

(4) Any power under this Act to make regulations or orders

may be exercised-

(a) either in relation to all cases to which the power extends,

or in relation to those cases subject to exceptions, or

in relation to any particular case or cases, and

(b) subject to such other exceptions or conditions as the

Secretary of State thinks fit,

and shall include power to make such incidental or supplementary

provision as appears to the Secretary of State to be expedient.

local

enactments .

Part II 2 A
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PART VIII

Interpretation.

1947 c. 27.

1968 c. 46.

(5) Any power to make regulations under this Act shall, it

the Treasury so direct, not be exercisable except in conjunction

with the Treasury.

(6) Any order under this Act may be varied or revoked by

a subsequent order made in the like manner and subject to the

same provisions.

(7) Subject to subsection (8) below, where any local enact-

ment provides for any matter which is also provided for by

any provision of this Act or of any order or regulations made

thereunder, the provisions of this Act, or, as the case may be,

of that order or those regulations, shall have effect in substitution

for the local enactment, which shall cease to have effect.

(8) The Secretary of State may by order except from the

operation of subsection (7) above such local enactments as may

be specified in the order and direct that the corresponding

provisions of this Act or of any order or regulations made

thereunder, as may be so specified, shall not have effect in the

areas in which the specified local enactments have effect.

(9) If it appears to the Secretary of State that any local

enactment, not being an enactment which has ceased to have

effect by virtue of subsection (7) above, is inconsistent with any

provision of this Act or of any order or regulations made

thereunder, or is no longer required, or requires to be amended,

having regard to any provision of this Act or of any order or

regulations made thereunder, he may by order repeal or amend

the local enactment as he may consider appropriate.

63. (1) Expressions used in this Act and the Act of 1947

have, unless the context otherwise requires, the same meanings

as in that Act, and other expressions used in this Act shall,

unless the context otherwise requires, have the following

meanings :-

66

the Act of 1947 " means the National Health Service

(Scotland) Act 1947 ;

"the Act of 1968 " means the Health Services and Public

Health Act 1968 ;

"the Agency" means the Common Services Agency for

the Scottish Health Service constituted under section

19 of this Act :

" the appointed day " has the meaning assigned to it by

section 65 of this Act ;

"
"designated medical officer means a medical officer

designated under section 21 of this Act ;

"Health Board " means a board constituted under section

13 of this Act ;

"the Health Service Acts " means the National Health

Service (Scotland) Acts 1947 to 1972 ;
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"local health council " means a council established by PART VIII

virtue of section 14 of this Act ;

64

prescribed " means prescribed by regulations ;

99

" regulations means regulations made by the Secretary of

State under this Act ;

" Scottish Health Service Planning Council " means the

Council constituted under section 17 of this Act ;

"University Liaison Committee " means a committee con-

stituted by virtue of section 15 of this Act.

(2) Unless the context otherwise requires, any references in this

Act to any enactment are references to that enactment as

amended or extended by or under any other enactment, including

this Act.

64. (1 ) The enactments mentioned in Schedule 6 to this Act Minor and

shall have effect subject to the amendments respectively specified amendments
consequential

in that Schedule, being minor amendments or amendments con- and repeals.

sequential on the provisions of this Act.

(2) The enactments set out in Schedule 7 to this Act are

hereby repealed to the extent specified in column 3 of that

Schedule.

Commence-

ment, short
65. (1 ) This Act (except this section) shall come into opera-

tion on the appointed day, being such day as the Secretary oftitle and

State may by order appoint, and different days may be appointed extent.

under this subsection for different provisions of this Act or for

different purposes, or for the purposes of the same provision in

relation to different cases.

(2) This Act may be cited as the National Health Service

(Scotland) Act 1972, and the National Health Service (Scotland)

Acts 1947 to 1968 and this Act may be cited together as the

National Health Service (Scotland) Acts 1947 to 1972.

(3) This Act, except in so far as it relates to the amendment

of the House of Commons Disqualification Act 1957, extends 1957 c 20.

to Scotland only.

2 A 2
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Sections 13 and

15.

1947 c. 43.

1957 c. 20.

SCHEDULES

SCHEDULE 1

HEALTH BOARDS AND UNIVERSITY LIAISON COMMITTEES

PART I

HEALTH BOARDS

1. A Health Board shall be a body corporate and shall have a

common seal.

2. A Health Board shall consist of a chairman appointed by the

Secretary of State and such number of other members so appointed

as the Secretary of State thinks fit.

3. Appointments under paragraph 2 above shall be made after

consultation with the following bodies—

(a) county councils and town councils of large burghs (within

the meaning of the Local Government (Scotland) Act 1947)

in the area of the Health Board concerned ;

(b) any university appearing to the Secretary of State to have

an interest in the provision of health services in that area ;

(c) such organisations as the Secretary of State may recognise

as representative in that area of the medical, dental,

nursing, pharmaceutical and ophthalmic professions and

such other professions as the Secretary of State considers

appropriate, or of those professions generally ; and

(d) such other organisations as appear to the Secretary of State

to be concerned.

4. In the case of appointments made before the appointed day

for the transfer of functions to a Health Board, the Secretary of

State shall also consult with such of the following bodies providing

services in the area of the Health Board as appear to him to be

appropriate, that is to say-

(a) Regional Hospital Boards ;

(b) Boards of Management ;

(c) Executive Councils ; and

(d) local health authorities.

5. The Secretary of State may pay to the chairman of a Health

Board such remuneration as he may, with the approval of the

Minister for the Civil Service, from time to time determine.

6. In Part III of Schedule 1 to the House of Commons Disqualifi-

cation Act 1957 (which specifies offices the holders of which are

disqualified under that Act) as it applies to the House of Commons

of the Parliament of the United Kingdom, there shall be inserted

at the appropriate point in alphabetical order the entry " Paid

chairman of a Health Board constituted under the National Health

Service (Scotland) Act 1972 ".
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7. A Health Board may employ such officers and servants on such

terms as to remuneration and conditions of service as the Board may,

subject to regulations, determine.

8. Regulations may make provision with respect to the method of

appointment of officers or servants of a Health Board and as to the

qualifications, remuneration and conditions of service of those

persons.

9. No officer or servant of a Health Board to whom regulations

apply shall be employed otherwise than in accordance with the

regulations.

10. Regulations under paragraph 8 above shall not contain a

requirement that all consultants employed for the purpose of hospitals

shall be employed whole-time.

11. The application of the seal of a Board to any document shall

be attested by at least one member of the Board and by the person

for the time being acting as Secretary of the Board.

12. Every document purporting to be an instrument issued by a

Board and to be sealed and attested as aforesaid or to be duly

signed on behalf of the Board shall be received in evidence and

shall be deemed to be such an instrument without further proof unless

the contrary is shown.

SCH. 1

PART II

UNIVERSITY LIAISON COMMITTEES

The University Liaison Committee for any area or combination

of areas shall consist of such number of members as the Secretary

of State thinks fit , and of those members—

(a) not less than one-third shall be appointed by any university

or universities appearing to the Secretary of State to have

an interest in the health service in the area or combined

areas ;

(b) a number, equal to the number appointed under para-

graph (a) above, shall be appointed by the Health Board

for the area or, as the case may be, by the Health Boards

for the combined areas acting jointly ; and

(c) any other members shall be appointed in such manner as

may be provided in the order constituting the Committee.

The Committee shall appoint one of their number to be

chairman.

PART III

SUPPLEMENTARY PROVISIONS

1. Regulations may make provision-

(a) as to the appointment, tenure of office and vacation of office

of chairmen and members of Health Boards and University

Liaison Committees ;

2 A 3
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SCH. 1

Section 17

(b) as to the delegation of functions to committees or sub-

committees composed, as to a majority, of members of

those bodies ;

(c) as to the procedure of those bodies, their committees and

sub-committees ; and

(d) for the payment by Health Boards of subscriptions, of such

amounts as the Secretary of State may approve, to the funds

of such associations or other bodies as he may from time

to time approve.

2. The proceedings of a Health Board or a University Liaison

Committee shall not be invalidated by any vacancy in membership

or by any defect in the appointment of any member thereof.

3. The Secretary of State shall pay to members of a Health Board,

the committees and sub-committees thereof, and to members of

University Liaison Committees, such travelling and other allowances,

including compensation for loss of remunerative time, as he may,

with the approval of the Minister for the Civil Service, from time

to time determine.

4. Allowances shall not be paid under paragraph 3 above except

in connection with the performance of such powers or duties, in such

circumstances, as the Secretary of State may determine.

5. Payments under paragraph 3 above shall be made at such times

and in such manner, and subject to such conditions as to records ,

certificates or otherwise, as the Secretary of State may determine.

SCHEDULE 2

SCOTTISH HEALTH SERVICE PLANNING COUNCIL

1. The Scottish Health Service Planning Council shall consist of

a chairman appointed by the Secretary of State, and other members

appointed as follows-

(a) one member appointed by each Health Board ;

(b) one member appointed by each university in Scotland which

has a medical school ;

(c) not more than six officers of the Secretary of State appointed

by him ; and

(d) such other members, not being officers of the Secretary of

State, as may be appointed by him.

2. The Secretary of State shall have power to appoint a vice-

chairman from among the membership of the Council.

3. Regulations may make provision for--

(a) the appointment, tenure and vacation of office of the

chairman, vice-chairman and members of the Council ;

(b) enabling alternate members to attend in place of any mem-

ber of the Council who may be absent ;
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(c) the attendance as assessors at meetings of the Council of

the chairmen of the national consultative committees ;

(d) the appointment by the Council of committees whose mem-

bership may include persons who are not members of the

Council ; and

(e) the procedure of the Council or of any committee thereof.

4. The proceedings of the Council or of any committee thereof

shall not be invalidated by any vacancy in the membership of

the Council or committee or by any defect in the appointment or

qualification of any member thereof.

5. The Secretary of State shall pay to members of the Council,

the committees and sub-committees thereof, such travelling and other

allowances, including compensation for loss of remunerative time,

as he may, with the approval of the Minister for the Civil Service.

from time to time determine.

6. Allowances shall not be paid under paragraph 5 above except

in connection with the performance of such powers or duties, in

such circumstances, as the Secretary of State may determine.

7. The Secretary of State shall have power, after consultation

with the Council, to make such arrangements for the provision of

secretarial and other services and facilities for the Council as appear

to him to be appropriate.

SCH, 2

SCHEDULE 3

THE COMMON SERVICES AGENCY FOR THE SCOTTISH

HEALTH SERVICE

1. The Agency shall be a body corporate and shall have a common

seal.

2. The affairs of the Agency shall be managed by a management

committee constituted in accordance with paragraph 3 below.

3. The management committee shall consist of a chairman ap-

pointed by the Secretary of State and other members appointed as

follows

(a) five members appointed by the Secretary of State ;

(b) six members appointed by the Secretary of State on the

nomination of the Health Boards acting jointly ; and

(c) such other members as may be appointed by the Secretary

of State after consultation with the Health Boards, acting

jointly.

4. The proceedings of the management committee shall not be

invalidated by any vacancy in its membership or by any defect

in the appointment of any member thereof.

5. The Secretary of State shall pay to members of the management

committee and sub-committees thereof such travelling and other

allowances, including compensation for loss of remunerative time,

as he may, with the approval of the Minister for the Civil Service,

from time to time determine.

Section 19.

2 A4
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SCH. 3

Section 32.

1889 c. 72.

1897 c. 31 .

1897 c. 38.

1907 c. 40.

1956 c. 30.

6. Allowances shall not be paid under paragraph 5 above except

in connection with the performance of such powers or duties , in such

circumstances, as the Secretary of State may determine.

7. The Agency may employ such officers and servants on such

terms as to remuneration and conditions of service as the manage-

ment committee may, subject to regulations, determine.

8. Regulations may make provision with respect to—

(a) the appointment, tenure and vacation of office of the chair-

man and members of the management committee ;

(b) enabling alternate members to attend in place of any mem-

ber of the committee who may be absent ;

(c) the appointment by the management committee of sub-

committees whose membership may include persons whe

are not members of the management committee ;

(d) the procedure of the management committee ; and

(e) the method of appointment of officers or servants of the

Agency and the qualifications, remuneration and conditions

of service of those persons.

9. No officer or servant of the Agency to whom regulations apply

shall be employed otherwise than in accordance with the regulations.

10. The application of the seal of the Agency to any document

shall be attested by at least one member of the management com-

mittee and by an officer authorised for the purpose by the manage-

ment committee.

11. Every document purporting to be an instrument issued by

the Agency and to be sealed and attested as aforesaid or to be

duly signed on behalf of the Agency shall be received in evidence

and shall be deemed to be such an instrument without further

proof unless the contrary is shown.

SCHEDULE 4

PUBLIC HEALTH FUNCTIONS

1. Functions with respect to the notification of infectious disease

under the Infectious Disease (Notification) Act 1889.

2. Functions with respect to persons infested with vermin under

the Cleansing of Persons Act 1897.

3. Functions with respect to the notification or prevention of

infectious disease, mortuaries or common lodging-houses under the

Public Health (Scotland) Act 1897 or the functions of a port local

authority under that Act.

4. Functions with respect to the notification of births under the

Notification of Births Act 1907.

5. Functions with respect to the prevention and treatment of

epidemic, endemic or infectious diseases, or food poisoning.

6. Functions of local authorities under the Food and Drugs

(Scotland) Act 1956.

7. Functions with respect to preventing the spread of infectious

disease or food poisoning under section 71 of the Act of 1968.
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SCHEDULE 5

ACTION NOT SUBJECT TO INVESTIGATION

1. Action taken by medical practitioners, dental practitioners ,

pharmacists, ophthalmic or dispensing opticians in pursuance of their

contracts with Executive Councils or Health Boards under Part IV

of the Act of 1947.

2. Action taken in connection with the diagnosis of illness or

disease or the care or treatment of a patient, being action which,

in the opinion of the Commissioner, was taken solely in the exercise

of clinical judgment, whether formed by the person taking the action

or by any other person.

3. Action taken by an Executive Council or a Health Board in the

exercise of their functions under the National Health Service (Medical

and Pharmaceutical Service Committees and Tribunal) (Scotland)

Regulations 1948, Parts VI and VII of the National Health Service

(General Dental Services) (Scotland) Regulations 1948, Part III of the

National Health Service (Joint Ophthalmic Services Committees)

(Scotland) Order 1948 or any regulations or order amending or replac-

ing those regulations or that order.

4. Action taken in respect of appointments or removals, pay,

discipline, superannuation or other personnel matters in relation to

service under the Health Service Acts .

5. Action taken in matters relating to contractual or other com-

mercial transactions other than in matters arising from arrangements

between a body subject to investigation and an authority or body

outwith the health service for the provision of services to patients

by that authority or body.

6. Action which has been or is the subject of an inquiry under

section 69 of the Act of 1947.

7. Action in relation to which the protective functions of the Mental

Welfare Commission have been, are being or may be exercised under

the Mental Health (Scotland) Act 1960 .

SCHEDULE 6

MINOR AND CONSEQUENTIAL AMENDMENTS OF ENACTMENTS

PART I

AMENDMENTS OF THE NATIONAL HEALTH SERVICE (SCOTLAND) ACTS

1947 TO 1968

The National Health Service (Scotland) Act 1947

—

1. In section 1 (duty of Secretary of State) , the following amend-

ments shall be made :-

(a) in subsection (1), for the words " following provisions of

this Act " there shall be substituted the words " provisions

of the National Health Service (Scotland) Acts 1947 to

1972 " ;

(b) in subsection (2), for the words "this Act " there shall be

substituted the words those Acts ".
66

Section 45

1960 c. 61 .

Section 64.

1947 c. 27.
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SCH. 6 2. In section 3 (charges and expenses), the following amendments

shall be made :

66

-

(a) in subsection (3), at the end there shall be added the words

This subsection does not extend to appliances to which

section 45 of this Act relates." ;

(b) in subsection (4), for the words " hospital and specialist ser-

vices " there shall be substituted the words " any service

under the National Health Service (Scotland) Acts 1947

to 1972 ".

3. In section 34(1) (general medical services), for the words

" Executive Council there shall be substituted the words " Health

Board ".

4. In section 35 (distribution of medical practitioners), the follow-

ing amendments shall be made :

(a) for the words " Executive Councils ", " Executive Council ",

" an Executive Council " and "Council ", wherever they

occur, there shall be substituted respectively the words

'Health Boards ", Health Board ", " a Health Board "

and " Board ".

66

99

66

(b) in subsection (3), for the words from " a Local Medical

Committee to "Committee" there shall be substituted

the words " an area medical committee has been formed

for the area of the Board and recognised under section 16

of the National Health Service (Scotland) Act 1972 , consult

that committee ".

"" 66
5. In section 36(1) (prohibition of sale of medical practice), in

the proviso, for the words from " in the area to been entered '

there shall be substituted the words " in an area for which he has

never been on any list of medical practitioners undertaking to pro-

vide general medical services ".

6. In section 39 (general dental services), the following amend-

ments shall be made :

16

(a) in subsection (1 ), for the words " Executive Council " there

shall be substituted the words " Health Board ";

(b) in paragraph (e) of subsection (2), for the words " an

Executive Council " there shall be substituted the words “ a

Health Board " and for the words " the Sixth Schedule to

this Act there shall be substituted the words " Schedule

1 to the National Health Service (Scotland) Act 1972 ".

99

7. In section 40(1 ) (pharmaceutical services) , for the words

'Executive Council " there shall be substituted the words " Health

Board ".

8. In section 41( 1) (provision of pharmaceutical services) , for the

words "the Executive Council " there shall be substituted the words

a Health Board ".
66

99
9. In section 42( 1) (general ophthalmic services), for the words

"Executive Council there shall be substituted the words " Health

Board ".
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10. In section 43 (disqualification of persons providing services),

the following amendments shall be made-

66
(a) for the words " Executive Council ", an Executive

Council " and " Councils ", wherever they occur, there shall

be substituted respectively the words " Health Board ", "a

Health Board " and " Boards " ;

(b) for subsection (8) there shall be substituted the following

subsection-

" (8) Where immediately before the appointed day any

person is disqualified under this section from inclusion in

any list kept by an Executive Council under Part IV of

this Act, he shall, until such time as the Tribunal or the

Secretary of State directs to the contrary, be disqualified

for inclusion in the appropriate list referred to in sub-

section (1 ) of this section." ;

(c) at the end there shall be added the following subsection-

" (9) The references in subsections (1), (3) and (5) above

to a Health Board shall include a reference to such

committee or joint committee as may be prescribed."

11. In section 44 (powers of Secretary of State where services

inadequate), for the words " Executive Council ", in both places

where they occur, there shall be substituted the words " Health

Board ".

12. In section 56 (default powers of Secretary of State), the follow-

ing amendments shall be made :-

(a) in subsection (1), for the words from " any Regional " to

"health authority " there shall be substituted the words.
66

' any Health Board ", and for the words " this Act " there

shall be substituted the words " the National Health Service

(Scotland) Acts 1947 to 1972 " ;

66

(b) in subsection (2), for the words from " Except " to " health

authority " there shall be substituted the words " When such

an order is made ", and for the words this Act " there

shall be substituted the words " the National Health Service

(Scotland) Acts 1947 to 1972 " ;

(c) subsection (3) shall cease to have effect.

13. In section 69( 1) (inquiries), for the words " this Act " there

shall be substituted the words " the National Health Service (Scotland)

Acts 1947 to 1972 ".

14. In section 70 (protection of certain bodies and officers), for the

words from " a Regional " to " Council " there shall be substituted the

words " a Health Board and the Common Services Agency for the

Scottish Health Service ", and for the words " this Act, and " there

shall be substituted the words "the National Health Service

(Scotland) Acts 1947 to 1972 ".

66
15. In section 72(c) (proof of resolutions), for the words from

"local " to " this Act " there shall be substituted the words any

bodies constituted under the National Health Service (Scotland) Acts

1947 to 1972 ".

SCH. 6
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SCH. 6

1949 c. 93.

1951 c. 31 .

16. In section 77 (arbitration), for the words " this Act " there

shall be substituted the words " the National Health Service (Scotland)

Acts 1947 to 1972 ".

17. In Schedule 3 (acquisition of moveable property), for the head-

note and paragraph 1 there shall be substituted the following head-

note and paragraph-

66

Acquisition of Property other than Land

1. Where under the National Health Service (Scotland)

Acts 1947 to 1972, in connection with the acquisition of any

premises, the Secretary of State proposes to acquire any equip-

ment, furniture or other moveable property used in or in

connection with the premises, he may, at any time after the

acquisition of the premises (in the case of acquisition by agree-

ment) or at any time after the service of a notice to treat

(in the case of a compulsory acquisition of premises), serve

a notice on the owner of the premises specifying the property

proposed to be acquired, and specifying the time within which

and the manner in which any objection to such acquisition may

be made ".

18. In Schedule 8 (tribunal), in paragraph 3, for the words from

"associations " onwards there shall be substituted the words " body

as the Secretary of State may recognise as being representative of

Health Boards ".

66

66

99 66 99
19. In Schedule 10 (inquiries), in paragraph 6, for the words from

such reasonable to day there shall be substituted the words

a reasonable sum ".

The National Health Service (Amendment) Act 1949

20. In section 8 (removal of doubts regarding section 35) , after

"Council " there shall be inserted the words " or a Health Board ".

21. In section 23(1 ) (transfer of property by voluntary organisa-

tions), for the words " a local health authority " and for the words

"the authority ", where subsequently occurring, there shall be sub-

stituted the words " the Secretary of State ".

66
ser-

22. In section 28 (recovery of expenses), for the words " hospital

and specialist services " there shall be substituted the words

vices under the National Health Service (Scotland) Acts 1947 to

1972 ".

The National Health Service Act 1951

23. In section 1 (charges for appliances), the following amend-

ments shall be made : -

(a) in subsection (1), for the words " Part II or Part IV of

those Acts respectively " there shall be substituted the

words "the National Health Service (Scotland) Acts 1947

to 1972 " ;

(b) in subsection (3)(a), for the words " said Part II " (where

first occurring) there shall be substituted the words

"National Health Service (Scotland) Acts 1947 to 1972,

otherwise than under the said Part IV ", and for the words
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"the said Part II " (where second occurring) there shall

be substituted the words “ those Acts " ;

(c) in subsection (4), for the words " an Executive Council "

there shall be substituted the words " a Health Board ".

24. In the Schedule, in the definition of " current specified cost ",

for the words " Part II of those Acts respectively " there shall be

substituted the words " the National Health Service (Scotland) Acts

1947 to 1972, otherwise than under Part IV of the said Act of 1947 ".

The National Health Service Act 1952

25. In section 1 ( 1) (charges) , for the words from " as part " to

"Part II" there shall be substituted the words " under the National

Health Service Acts, otherwise than under Part IV ".

26. In section 7 (regulations as to charges), the following amend-

ments shall be made-

66
(a) in subsection (4), for the words from the beginning to

' education authorities " there shall be substituted the words

"For the purposes of section 6(2) of the National Health

Service (Scotland) Act 1972 (which requires the Secretary

of State " ;

66
(b) in subsection (6), for the words from " Regional " to

'Council " there shall be substituted the words " Health

Board ".

27. In section 8(1 ) (interpretation), for the word " 1951 " (where

second occurring) there shall be substituted the word " 1972 ".

The National Health Service Act 1961

66
28. In section 1 (4) (charges) , for the words " of the Act of 1947"

there shall be substituted the words the National Health Service

(Scotland) Acts 1947 to 1972 ".

29. In section 3(1) (interpretation), in paragraph (a) of the defini-

tion of " the relevant time", for the words " of the Act of 1947 "

there shall be substituted the words " the National Health Service

(Scotland) Acts 1947 to 1972, otherwise than under Part IV of the

Act of 1947 ", and for the words Part II or Part IV thereof"

there shall be substituted the words " those Acts ", and, in para-

graph (b) of that definition , for the words " either of the said Acts

there shall be substituted the words " the Act of 1947 ".

66

The Health Services and Public Health Act 1968

99

30. In section 1 (1) (accommodation for private patients), for the

words " providing hospital and specialist services " there shall be

substituted the words " vested in him ".

31. In section 2(1) (accommodation and treatment of non-resident

private patients), for the words " providing hospital and specialist

services there shall be substituted the words "vested in him ".
39

32. In section 29(3) (regulation of financial arrangements of

certain bodies), after the words " as if-" there shall be inserted the

following paragraph-“ (aa) in subsection (1) there were substituted

for the words from " Regional " to " 1946 Act " the words " Health

Boards, the Common Services Agency for the Scottish Health Ser-

vice";" and paragraphs (b) and (d) shall be omitted.

SCH. 6

1952 c. 25.

1961 c. 19.

1968 c. 46.
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SCH. 6

1889 c. 72.

66 99

33. In section 30( 1 ) (certificates for exemption from prescription

charges), for the words " section 38(3) of the 1946 Act " there shall

be substituted the words section 40(3) of the 1947 Act and for

the words " as part of hospital and specialist services under Part II

of the 1946 Act there shall be substituted the words " under the

National Health Service (Scotland) Acts 1947 to 1972, otherwise than

under Part IV of the 1947 Act ".

""

34. In section 31 (power to make services available), the following

amendments shall be made-

(a) for the words " hospital and specialist services " (where first

occurring) there shall be substituted the words " services

under the National Health Service (Scotland) Acts 1947 to

1972 " :

66
(b) for the words " hospital and specialist services " (where

second occurring) there shall be substituted the words ser-

vices under those Acts ".

35. In section 32 (power to dispose of and produce goods), the

following amendments shall be made-

any service

(a) in subsection (1 ), for the words " hospital and specialist

services " there shall be substituted the words "

under the National Health Service (Scotland) Acts 1947

to 1972 " ;

(b) in subsection (2), for the words " 1947 Act " there shall be

substituted the words " National Health Service (Scotland)

Acts 1947 to 1972 ".

36. In section 40(1) (accommodation for persons displaced in

course of development), for the words " of hospital " there shall be

substituted the words For the National Health Service (Scotland)

Act 1972 of ".

66

PART II

AMENDMENTS OF OTHER ENACTMENTS

The Infectious Disease (Notification) Act 1889

37. In section 3(1) (notification of infectious disease), for the words

"medical officer of health " (wherever they occur) there shall be

substituted the words chief administrative medical officer of the

Health Board ".

66

38. In section 6 (definition of infectious disease), for the words

"local authority for the district " there shall be substituted the words

Secretary of State ".

66

66

99

99

39. In section 8(2) (notices and certificates), for the words “ a

medical officer of health " there shall be substituted the words “ the

chief administrative medical officer of a Health Board ", for the

words " his office or residence there shall be substituted the words

the office of the Health Board and for the words " his office or

at his residence " there shall be substituted the words " that office ".

40. In section 13(2) (application of Act to ships , etc.) , for the words

from " district of any " onwards there shall be substituted the words

area of any Health Board shall be deemed for the purposes of

this Act to be within the area of the Board nearest which it is lying ".

66
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The Burgh Police (Scotland) Act 1892 SCH. 6

41. In section 126 (manure offensive to health), for the words 1892 c. 55.

" medical officer of health " there shall be substituted the words

66

' sanitary inspector ".

42. In section 255 (defective privies), for the words " medical

officer of health" there shall be substituted the words " designated

medical officer ".

The Public Health (Scotland) Act 1897

43. In section 18 (power of entry) , for the words " medical officer ",

wherever they occur, there shall be substituted the words " designated

medical officer ", and for the words " their officers ", where first

occurring, and the words "their officers or other persons " there

shall be substituted the words others aforesaid ".
66

44. In section 36(1) (nuisance), for the words " their medical

officer " there shall be substituted the words "the designated medical

officer or their sanitary inspector ".

45. For the purposes of sections 46 to 51 , 53 to 57, 59 , 62 to 64,

66, 69 (so far as relating to infectious diseases), 70, 96 and 97, the
66

1897 c. 38.

term local authority " means a county council or the town council

of a large burgh within the meaning of the Local Government 1947 c. 43.

(Scotland) Act 1947.

46. In section 47( 1 ) (cleansing and disinfecting of premises), for

the words " medical officer or any other legally qualified medical

practitioner" and for the words " medical officer or of any other

legally qualified medical practitioner " there shall be substituted

the words " designated medical officer " .

66
47. In section 49 (launderers to supply names), for the words

'medical officer of health " there shall be substituted the words

"designated medical officer ".

48. In section 51 (infected lodgings not to be let), for the words

"medical officer " there shall be substituted the words " designated

medical officer".

49. In section 53 ( 1) (a) (disinfection of houses) , for the words

"medical officer " there shall be substituted the words " designated

medical officer ".

66
50. In section 54(1) (hospitalisation of infected persons), for the

words from medical officer " to "to be removed " there shall be

substituted the words " designated medical officer ".

66
51. In section 56( 1)(c) (exposure of infected persons) , for the words

"medical officer " there shall be substituted the words designated

medical officer ".

66 ""
52. In section 57 (penalty for sending infected child to school), for

the words medical officer there shall be substituted the words

designated medical officer ".

66

66 ""
53. In section 62(1) (dead bodies not to be retained), for the

words medical officer there shall be substituted the words

" designated medical officer ".
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SCH. 6

1907 c. 40.

1914 c. 46.

54. In section 63(1) (infected bodies to be removed only for burial),

for the words " medical officer " there shall be substituted the words

"designated medical officer ".

55. In section 69 (power to order removal of body to mortuary),

in subsections ( 1 ) and (3) , for the words " medical officer ", wherever

they occur, there shall be substituted the words " designated medical

officer ".

56. In section 73(3) (entry to tents , etc.), for the words " medical

officer ", wherever they occur, there shall be substituted the words

"designated medical officer ", and after the words " local authority "

there shall be inserted the words " or the designated medical officer ".

57. In section 96 (removal of sick to hospitals), for the words

from " without further warrant " to " so certified " there shall be

substituted the words " on the certificate of the designated medical

officer that the disease is infectious and that the patient may be

safely removed, cause him to be removed to a hospital vested in

the Secretary of State, but if removal be considered dangerous to

life by such officer and is so certified,".

58. In section 97 (sick persons in common lodging-houses), for the

words " medical officer ", wherever they occur, there shall be sub-

stituted the words " designated medical officer ".

59. In section 98 (inspection of common lodging-houses), after the

word " authority " there shall be inserted the words " or by the

designated medical officer ".

The Notification of Births Act 1907

60. In section 1 (early notification of births) , the following amend-

ments shall be made-

""
(a) in subsection (1 ), for the words " medical officer of health

of the district there shall be substituted the words " chief

administrative medical officer of the Health Board for the

area " ;

(b) in subsection (2), for the words " medical officer of health "

there shall be substituted the words " chief administrative

medical officer of the Health Board ", and for the words

"the medical ", where second occurring, there shall be

substituted the word " that " ;

66
(c) in subsection (4), for the words " medical officer of health "

there shall be substituted the words chief administrative

medical officer of the Health Board ".

The Milk and Dairies (Scotland) Act 1914

61. In section 4(3) (inspection of dairies), for the words " medical

officer of health ", where second occurring, there shall be substituted

the words " sanitary inspector ".

62. In section 6 (intimation of inspection of dairies) , for the words

"medical officer of health ", where first occurring, there shall be

substituted the words " sanitary inspector ".
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63. In section 15 (notification of sick employees), for the words

"medical officer of health for the district " there shall be substituted

the words " chief administrative medical officer of the Health Board

for the area."

64. For section 16 (dairies and infectious disease), there shall be

substituted the following section-

"Notifica-

tion of

districts

to which

milk is

consigned.

16. Where infectious disease occurs among the persons

employed, or in the families of persons employed, or

among the persons residing at a dairy from which milk

is consigned, the dairyman may be required to furnish

the designated medical officer with a list of the districts

to which the milk is consigned."

65. In section 17(1 ) (persons with disease not to assist in dairy),

for the words "the medical officer of health " there shall be sub-

stituted the words " a medical officer duly authorised by the Health

Board or any officer duly authorised by the local authority ".

66. In section 18 (procedure for stoppage of milk supplies), the

following amendments shall be made-

(a) in subsections ( 1 ) and (3) , for the words " medical officer of

health " and " medical officer ", wherever they occur, there

shall be substituted the words “ designated medical officer or

sanitary inspector " ;

66
(b) in subsection (6), for the words " their medical officer " and

'medical officer " there shall be substituted the words

"the designated medical officer or sanitary inspector ".

67. In section 19 (dairymen to produce lists of customers), for the

words "medical officer of health " there shall be substituted the

words " designated medical officer or sanitary inspector ", and after

the words " such medical officer " there shall be inserted the words

"or sanitary inspector ".

68. In section 20 (power to inspect dairies), for the words " medical

officer of health " there shall be substituted the words " designated

medical officer or sanitary inspector ".

69. In section 21 (sampling of milk), for the words " medical

officer of health ", wherever they occur, there shall be substituted

the words " designated medical officer ".

The Local Government (Emergency Provisions) Act 1916

70. In section 5(b) (notification of disease), for the words " medical

officer of health of the district " there shall be substituted the words

chief administrative medical officer of the Health Board for the

area " and for the words " local authority " there shall be substituted

the words " Health Board ".

66

The Nursing Homes Registration (Scotland) Act 1938

71. In section 1 (registration), the following amendments shall be

made-

(a) in subsection (2), for the words " local authority " there

shall be substituted the words " Health Board ", and for

SCH. 6

1916 c. 12.

1938 c. 73.
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SCH. 6

1945 c. 15.

1947 c. 19.

the words " a fee of £1 " there shall be substituted the

words " such fee as may be so prescribed " ;

66
(b) in subsection (3), for the words " local authority " and

authority " there shall be substituted respectively the

words " Health Board " and " Board ".

72. In sections 2 and 3 (cancellation of registration and notification

thereof), for the words " local authority " and " authority ", wherever

they occur, there shall be substituted respectively the words " Health

Board " and " Board ".

73. At the end of section 4(1 ) (regulations), there shall be added

the following words-

66
" and

(d) with respect to such matters as appear to be expedient

in order to secure continuity between the system of

registration by local authorities and the system of

registration by Health Boards.".

74. In section 5( 1 ) (inspection of nursing homes), for the words

from the beginning to " made by the authority " there shall be sub-

stituted the words Any medical officer, qualified nurse or other

officer of the Health Board duly authorised by the Board ".

66

75. In section 6 (power to exempt certain institutions), for the

words "local authority " and " authority ", wherever they occur,

there shall be substituted respectively the words " Health Board

and " Board ".

The Public Health (Scotland) Act 1945

99

76. In section 1 (enforcement of regulations), the following

amendments shall be made-

66
(a) in subsection (3), after the words port local authorities "

there shall be inserted the words " or Health Boards ", and,

in the proviso, after the word " authority " there shall be

inserted the word " Board " ;

(b) in subsection (4), after the word " authority " there shall be

inserted the word " Board " ;

(c) in subsection (8), in the definition of " authorised officer ",

for the words "medical officer of health " there shall be

substituted the words " designated medical officer ".

The Polish Resettlement Act 1947

77. In section 4(1 ) (health services for Poles) , for the words " local

health authorities ", where first occurring, there shall be substituted

the words " Health Boards ".

78. In section 11 (3)(b) (application to Scotland), for the words

"any corresponding Act applying to Scotland " there shall be sub-

stituted the words "the National Health Service (Scotland) Acts

1947 to 1972 "
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The Acquisition of Land (Authorisation Procedure) (Scotland)

Act 1947

79. In section 1 (1)(d) (compulsory purchase of land by Secretary of

State), for the words from " 57 " to " 1947 " there shall be substituted

the words " 58 of the National Health Service (Scotland) Act

1972 ".

The Local Government (Scotland) Act 1947

80. For section 79(7) (medical officer and sanitary inspector),

there shall be substituted the following subsection-

"(7) The sanitary inspector of a county shall not be remov-

able from office except by or with the sanction of the Secretary

of State."

81. For section 87(8) (burgh medical officers and sanitary in-

spectors), there shall be substituted the following subsection-

66

' (8) The sanitary inspector of a burgh shall not be remov-

able from office except by or with the sanction of the Secretary

of State."

The National Assistance Act 1948

82. In section 24(6) (ordinary residence of patient) , for the words

' Part II of the National Health Service (Scotland) Act 1947 " there

shall be substituted the words " in a hospital vested in the Secretary

of State ".

83. In section 47 (removal of persons in need of care), the following

amendment shall be made-

(a) in subsections (2) and (7), for the words " medical officer of

health " there shall be substituted the words " designated

medical officer " ;

(b) in subsection (8) , for the words " Act 1947 " there shall be

substituted the words " Acts 1947 to 1972 ".

The Midwives (Scotland) Act 1951

66
84. In section 17 (local supervising authorities), for the words

from " local health " to 1947 " there shall be substituted the words

"Health Board ", and for the words " the authority " there shall be

substituted the words "the Health Board ".

85. In section 28(2) (apportionment of balances), for the words

from " proportion " to " time being " there shall be substituted the

words " such proportion as the Secretary of State may approve ".

The Nurses (Scotland) Act 1951

General amendments

86. For the words " regional nurse-training committee ", "a

regional nurse-training committee " and " regional nurse-training

committees ", wherever they occur, there shall be substituted respec-

tively the words " area nurse-training committee ", “ an area nurse-

training committee " and " area nurse-training committees ".

SCH. 6

1947 c. 42.

1947 c. 43.

1948 c. 29.

1951 c. 54.

1951 c. 55.
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SCH. 6

1951 c. 63.

1951 c. 65.

Particular amendments

66

99

87. In section 19(4) (definition of area "), for the words "a

hospital area " there shall be substituted the words " the area of a

Health Board ", and for the words " two or more hospital areas

there shall be substituted the words " the areas of two or more

Health Boards ".

88. In section 20 (schemes for training of nurses), the following

amendments shall be made-

66

(a) in subsection (1), for the words " Board of Management

acting on behalf of a Regional Hospital Board " and for

the words " Board of Management" there shall be sub-

stituted respectively the words "Health Board " and

"Health Boards " ;

(b) in subsections (2) and (3), for the words " Regional

Hospital Board ", wherever they occur, there shall be sub-

stituted the words " Health Board ".

89. In section 22 (expenditure on training of nurses), for the words

Board of Management ", wherever they occur, there shall be sub-

stituted the words " Health Board ", and, in subsection (1), for the

words " section 54 of the National Health Service (Scotland) Act

1947" there shall be substituted the words " section 60 of the

National Health Service (Scotland) Act 1972 ".

90. In section 32 (supplemental), for the definition of "licensing

authority " there shall be substituted the following definition—

" licensing authority " means the Health Board for the area

concerned ."

66
91. In Schedule 4 (nurse-training committees), for the words

" Regional Hospital Board " and Regional Hospital Boards ".

wherever they occur, there shall be substituted respectively the words.

"Health Board ” and “ Health Boards ".

66 99
92. In paragraphs 1 (a) and 4(1) of Schedule 4, for the words

more than one hospital area there shall be substituted the words

"the area of more than one Health Board ".

The Rag Flock and Other Filling Materials Act 1951

93. In section 35 (interpretation), in the definition of " authorised

officer of a local authority ", for the words " medical officer of health "

there shall be substituted the words " designated medical officer ".

The Reserve and Auxiliary Forces (Protection of Civil Interests)

Act 1951

94. In Schedule 2 (relevant service), the following amendments

shall be made-

(a) in item 15, for the words "the National Health Service

(Scotland) Act 1947 " there shall be substituted the words
66

a Health Board or the Common Services Agency for the

Scottish Health Service or other body constituted under

the National Health Service (Scotland) Acts 1947 to 1972,

and, in the second column, after the word " Council "

there shall be inserted the word “ Agency " ;
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(b) in item 16, in the second column, after the word " Council "

there shall be inserted the words " or Health Board ".

The Food and Drugs (Scotland) Act 1956

95. In section 22 (notification of food poisoning) , for the words

" local health authority ", wherever they occur, there shall be sub-

stituted the words " Health Board ", and, in subsection ( 1 ), for the

words " medical officer for that area there shall be substituted

the words " chief administrative medical officer of the Board ".

99

96. In section 24 (suspected food), for the words " medical officer

of any local authority " and the words " medical officer ", wherever

they occur, there shall be substituted the words " designated medical

officer or sanitary inspector ", and, in subsection (3), for the words

"local authority", in both places where they occur, there shall be

substituted the words " Health Board ".

66
97. In section 58( 1 ) (interpretation) , in the proviso to the definition

of " authorised officer ", for the words medical officer " there shall

be substituted the words " designated medical officer ".

The Medical Act 1956

98. In section 16 (employment in health centres), the following

amendments shall be made-

(a) in subsection (1 ), for the words " section 15 of the National

Health Service (Scotland) Act 1947 " there shall be sub-

stituted the words " section 2 of the National Health Service

(Scotland) Act 1972 " ;

(b) in subsection (2)(b), for the words from " such out-patient

to " 1947 " there shall be substituted the words " the services

of specialists or other services provided for out-patients in

such a health centre as is referred to in subsection (1)

above ".

The Dentists Act 1957

99. In section 42(4) (national and local authority health services),

the following amendments shall be made-

66
(a) in paragraph (a), after “ 1948 " there shall be inserted the

words or of services under section 2 of the National

Health Service (Scotland) Act 1972 " ;

(b) in paragraph (b), for the words " section 15 of the National

Health Service (Scotland) Act 1947 " there shall be sub-

stituted the words " section 2 of the National Health Service

(Scotland) Act 1972 " ;

(c) in paragraph (c), for the words " section 22 of the National

Health Service (Scotland) Act 1947 " there shall be sub-

stituted the words section 5 of the National Health

Service (Scotland) Act 1972 " ;

66

66

66
(d) in paragraph (d), for the words from " section 51 " to

' 1956 " there shall be substituted the words section

6 of the National Health Service (Scotland) Act 1972 ".

SCH. 6

1956 c. 30.

1956 c. 76.

1957 c. 28.



1700 National Health Service (Scotland) Act 1972c. 58

SCH. 6

1958 c. 32 .

1959 c. 30.

1959 c. 72.

1960 c. 16.

1960 c. 34.

1960 c. 61 .

The Opticians Act 1958

100. In section 21 (2)(b) (restriction on sale or supply of optical

appliances), after the word " 1947 " there shall be inserted the words

the National Health Service (Scotland) Act 1972 ".

66

The National Assistance (Amendment) Act 1959

101. In section 1 (1 ) (determination of ordinary residence) , for the

words " Part II of the National Health Service (Scotland) Act 1947 "

there shall be substituted the words " in a hospital vested in the

Secretary of State ".

The Mental Health Act 1959

102. In section 81 (2)(a) (removal of patients to Scotland), for the

words " board of management " there shall be substituted the words

"Health Board responsible for the administration of the hospital ".

The Road Traffic Act 1960

""
103. In section 214(1 )(c) (payment for treatment), for the words

from " any onwards there shall be substituted the words "the

Health Board responsible for the administration of the hospital ".

The Radioactive Substances Act 1960

104. In section 14(1) (application to Crown), for the words “ Board

of Management ", in both places where they occur, there shall be

substituted the words Health Board ".
66

The Mental Health (Scotland) Act 1960

99
105. In section 7(1A) (functions of local authorities), for the words

"the aforesaid persons there shall be substituted the words

persons who are or have been suffering from mental disorder ".
66

99 66
106. In section 15 (3)(a) (registration of private hospitals), for the

words from " provided to 1947" there shall be substituted the

words " vested in the Secretary of State ".

107. In section 27 (medical recommendations), the following

amendments shall be made-

66
(a) in paragraph (b), for the words " Regional Hospital Board "

there shall be substituted the words Health Board" ;

(b) in paragraph (c), for the words " section 5 of the National

Health Service (Scotland) Act 1947 " there shall be sub-

stituted the words section 1 or 2 of the Health Services

and Public Health Act 1968 ".

66

108. In section 30(2) (rectification of application etc.), for the words

"medical officer of the local authority " there shall be substituted

the words " designated medical officer ".

109. In the proviso to section 34(2) (correspondence of patients) ,

after the words " any of the following-" there shall be inserted the

following item—

" (i) the European Commission of Human Rights ;".

110. In section 53(1)(b) (interpretation), for the words from "the

medical" to " that authority " there shall be substituted the words

"any medical practitioner authorised by the local authority ".
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66
111. In section 57(1) (medical evidence), for the words " Regional

Hospital Board " there shall be substituted the words Health

Board ".

112. In section 60(2) (restriction of discharge), for the words

"Regional Hospital Board " there shall be substituted the words

" Health Board ".

113. In section 65(4) (removal to hospital of prisoners awaiting

trial), for the words " Regional Hospital Board " there shall be

substituted the words " Health Board ".

114. In section 92(2) (limitation on valuables held on behalf of a

patient), for the words " an amount of one hundred pounds " there

shall be substituted the words such sum as the Secretary of State

may from time to time direct ".

66

66

""

SCH. 6

115. In section 97(1)(b) (protection of female patients), for the

words from " or in pursuance onwards there shall be substituted

the words or in the care of a local authority under the Social 1968 c. 49.

Work (Scotland) Act 1968 or resident in a house provided by a

local authority under that Act ".

116. In section 101 (2) (pocket money for patients), for the words

"Act 1947 " there shall be substituted the words " Acts 1947 to

1972 ", and for the words from " hospital " to "that Act " there

shall be substituted the words " services are provided under those

Acts ".

99

66
117. In section 111(1) (interpretation), in paragraph (a) of the

definition of " board of management ", for the words board of

management there shall be substituted the words " Health Board

responsible for the administration ", and at the end of that definition

there shall be added the words or if the management has been

delegated to a Health Board or to the Common Services Agency

for the Scottish Health Service, that Board or Agency, as the case

may be ".

66

The Public Bodies (Admission to Meetings) Act 1960

118. In paragraph 2 of the Schedule (bodies to which Act applies),

for sub-paragraphs (d) and (e) there shall be substituted the following

paragraph-

66

"(d) Health Boards constituted under the National Health

Service (Scotland) Act 1972 , but only so far as regards the

exercise of their executive functions ".

The Factories Act 1961

119. In section 8(6) (enforcement by district council), for the words

' medical officer of health " there shall be substituted the words

"sanitary inspector ".

66
120. In section 9(2) (powers of inspectors) , for the words " of

health " there shall be substituted the words of the Health Board

for the area ".

121. In section 153 (officers of councils), the following amend-

ments shall be made-

(a) in subsection ( 1 ) , for the words " medical officer of health "

there shall be substituted the words " sanitary inspector ";

1960 c. 67.

1961 c. 34.
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1962 c. 47.

1964 c. 60.

1965 c. 49.

66

(b) in subsection (3), after the words "this Act ", where first

occurring, there shall be inserted the words " the designated

medical officer ", and after the words except by" there

shall be inserted the words "the designated medical officer

or ".

122. In Schedule 5, in section 110(2) and (3) (provisions of Act of

1901 ), for the words " medical officer of health ", in both places

where they occur, there shall be substituted the words " designated

medical officer ".

The Education (Scotland) Act 1962

123. In section 57 (regulations as to medical and dental examina-

tion and inspection), for the words from " this Act " onwards there

shall be substituted the words " the performance of his duties under

section 6 of the National Health Service (Scotland) Act 1972 ".

124. In section 58(2) (medical inspection of pupils and young

persons), for the words "their duty under this section " there shall

be substituted the words " the duty of the Secretary of State under

section 6 of the National Health Service (Scotland) Act 1972 ", and

for the words " by the authority " there shall be substituted the

words " by the Health Board in agreement with the authority ".

125. In section 58A(2) (dental inspection of pupils and young

persons), for the words " their duty under this section " there shall

be substituted the words "the duty of the Secretary of State under

section 6 of the National Health Service (Scotland) Act 1972 ", and

for the words " by the authority " there shall be substituted the words

"by the Health Board in agreement with the authority ".

126. In section 61 (power to ensure cleanliness), the following

amendments shall be made-

(a) in subsection ( 1) , for the words " the authority " there shall be

substituted the words " the Health Board for the area " ;

(b) in subsection (2), for the words from " the medical officer "

to " their behalf " there shall be substituted the words " the

authority " ;

(c) in subsection (6), for the words "he may, if he considers "

there shall be substituted the words “ he shall so advise the

authority, who may, if they consider ";

99

(d) in subsection (7), for the words " an education authority

there shall be substituted the words " a Health Board ".

127. In section 101 (d) (admissibility of documents), for the words

' an education authority" onwards there shall be substituted the

words " a Health Board, and to be signed by such officer ".

66

The Emergency Laws (Re-enactments and Repeals) Act 1964

128. In section 15 (interpretation) , for the words " 1947 to 1961 '

there shall be substituted the words " 1947 to 1972 ".

The Registration of Births, Deaths and Marriages (Scotland)

Act 1965

99

129. In section 51 (b) (returns), for the words " medical officer of

health for the local authority " there shall be substituted the words

chief administrative medical officer of the Health Board ".
66



National Health Service (Scotland) Act 1972 1703c. 58

The Redundancy Payments Act 1965 SCH. 6

130. In Schedule 3 (National Health Service Employers), for 1965 c. 62.

paragraph 1 there shall be substituted the following paragraph-

" 1. A Health Board or the Common Services Agency for the

Scottish Health Service.",

and, in paragraph 7, for the words "section 32(4) of the said Act

of 1947 " there shall be substituted the words " section 13(8) of

the National Health Service (Scotland) Act 1972 ".

The Ministry of Social Security Act 1966

131. In section 6(1 )(b) (medical requirements etc), for the words

" 1947 to 1966 " there shall be substituted the words " 1947 to

1972 ".

The Housing (Scotland) Act 1966

132. In sections 98(1) , 180, 184 and 185( 1)(b), for the words.

"medical officer of health ", wherever they occur, there shall be

substituted the words " sanitary inspector ".

The Parliamentary Commissioner Act 1967

133. In paragraph 8 of Schedule 3 (matters not subject to in-

vestigation), for the words " Regional Hospital Board " there shall

be substituted the words " Health Board ", and for the words

" Board of Management " there shall be substituted the words " the

Common Services Agency for the Scottish Health Service ".

The Superannuation (Miscellaneous Provisions) Act 1967

134. In section 7(5) (superannuation provisions of National Health

Service Acts) , for the words Act 1947 " there shall be substituted

the words " Acts 1947 to 1972 ".

66

The Health Services and Public Health Act 1968

135. In section 63 (provision of instruction for employees), the

following amendments shall be made-

66
(a) in subsection ( 1)(a), for the words from " Regional " to

teaching hospital " there shall be substituted the words

66 Health Board " ;

66
(b) in subsection (1)(b), for the words from " specified " to

Treasury " there shall be substituted the words " deter-

mined by him " ;

(c) in subsection (2)(d), for the words " an Executive Council "

there shall be substituted the words " a Health Board " ;

(d) in subsection (8), in paragraph (b) of the definition of " the

relevant enactments ", for the words " sections 58 and 59 of

the Education (Scotland) Act 1962 " there shall be sub-

stituted the words “ section 6 of the National Health Service

(Scotland) Act 1972 ".

136. In section 64 (financial assistance to voluntary organisations) ,

the following amendments shall be made-

(a) at the end of subsection (4)(a) there shall be added the

words " and the National Health Service (Scotland) Act

1972 " ;

1966 c. 20.

1966 c. 49.

1967 c. 13.

1967 c. 28.

1968 c. 46.
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1968 c. 49.

1968 c. 67.

1969 c. 48.

1970 c. 44.

(b) in subsection (4)(b) , for the words " an Executive Council "

there shall be substituted the words a Health Board ".
66

137. In section 65(6) (assistance by local authorities to voluntary

organisations), for subsection (2B)(c) there shall be substituted the

following paragraph-

99
"(c) " the relevant enactments means the National Health

Service (Scotland) Acts 1947 to 1972, Part III of the

National Assistance Act 1948 and section 3 of the Disabled

Persons (Employment) Act 1958 ; ".

138. In section 71 ( 1) (compensation for stopping employment),

for the words " medical officer of health " there shall be substituted

the words " designated medical officer ".

139. In subsections (1) and (2) of section 72 (sheriff may order

medical examination), for the words " medical officer of health ",

wherever they occur, there shall be substituted the words " designated

medical officer ".

66
140. In section 73 (power of medical officers to enter premises) ,

for the words medical officer of health ", wherever they occur,

there shall be substituted the words " designated medical officer ".

The Social Work (Scotland) Act 1968

141. In section 60(1)(f) (control of certain establishments), at the

end there shall be added the words " or the National Health Service

(Scotland) Act 1972 ".

66

The Medicines Act 1968

142. In section 55(2)(b) (exemptions for doctors etc.), for the words

a local health authority in Great Britain " there shall be substituted

the words " the Secretary of State ".

66
143. In section 131 (5) (meaning of certain expressions) , for the

words " Act 1947 " there shall be substituted the words Acts 1947

to 1972 ".

144. In section 132( 1) (interpretation), in the definition of " health

centre ", for the words from " section 15 " to " 1947 " there shall be

substituted the words section 2 of the National Health Service

(Scotland) Act 1972 ".

66

The Post Office Act 1969

145. In section 86( 1) (interpretation), in paragraph (b) of the

definition of " national health service authority ", for the words from

"a regional " onwards there shall be substituted the words " a Health

Board or the Common Services Agency for the Scottish Health

Service constituted under the National Health Service (Scotland) Act

1972 ".

66

The Chronically Sick and Disabled Persons Act 1970

146. In section 17(1) (separation of younger and older patients),

for the words from " Regional ", where second occurring, to “ 1947 "

there shall be substituted the words " Health Board constituted under

the National Health Service (Scotland) Act 1972 ".
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The Hospital Endowments (Scotland) Act 1971

66 99

SCH. 6

147. In section 1 (4) (Scottish Hospital Trust), in the proviso, for 1971 c. 8.

the words from Boards onwards there shall be substituted the

words " Health Boards ".

148. In section 3 (powers of the Trust), the following amendments

shall be made-

66

"
(a) in paragraph (c), for the words from " Boards " to " Boards ”

there shall be substituted the words Health Boards " ;

(b) for paragraph (e) there shall be substituted the following

paragraph-

66

(e) to accept from any Health Board for investment

and management on behalf of the Board any endowments

or accumulated income thereof transferred to the Board

under Part VI of the National Health Service (Scotland)

Act 1972, and any endowments or accumulated income

thereof otherwise held by a Health Board ; " ;

(c) in paragraph (f), for the words " Board of Management "

there shall be substituted the words " Health Board " ;

(d) in paragraph (g), for the words from " Board " to " Board "

there shall be substituted the words " Health Board ".

149. In section 5 (further provisions relating to transference of

funds), the following amendments shall be made-

(a) in subsection (1), for the words from the beginning to

"Board ", where second occurring, there shall be substituted

the words " A Health Board " ;

(b) in subsection (2), for the words " such Boards " there shall

be substituted the words " Health Boards ".

150. In section 6 (borrowing by Boards), the following amendments

shall be made-

" Board
99

(a) in subsection (1 ), for the words from

66
to Board "

there shall be substituted the words Health Board " ;

66

66

""
(b) in subsection (2), for the words such Boards there shall

be substituted the words Health Boards ".
66

151. In section 7 (distribution of income), the following amend-

ments shall be made-

(a) in subsection (1), for the words " Boards of Management,

Regional Hospital Boards " there shall be substituted the

words " Health Boards " ;

(b) in subsection (2), for the words " Boards of Management,

Regional Hospital Boards and the Committees " there shall

be substituted the words Health Boards and the bodies

charged with the management " ;

66

(c) in subsection (3), for the words " Boards of Management and

Regional Hospital Boards " there shall be substituted the

words Health Boards ".
66
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1971 c. 62.

1971 c. 72.

1971 c. 74.

1971 c. 77.

1972 c. 28.

The Tribunals and Inquiries Act 1971

152. In paragraph 41 of Part II of Schedule 1 (tribunals supervised

by Scottish Committee), the following amendments shall be made-

(a) for sub-paragraph (a) there shall be substituted the following

paragraph-

"(a) Health Boards and joint committees of those

Boards constituted under section 13 of the National

Health Service (Scotland) Act 1972 ; ";

66

(b) in sub-paragraph (c), for the words " an Executive Council "

and Act 1947 (c.27) " there shall be substituted respec-

tively the words " a Health Board or a joint committee of

Health Boards " and " Acts 1947 to 1972 ".

The Industrial Relations Act 1971

153. In section 167(2) (interpretation), in paragraph (a), after the

words " 1946 or " there shall be inserted the words " by a Health

Board ", and, in paragraph (b), for the words " Executive Council "

there shall be substituted the words " Health Board ".

66

The Education (Milk) Act 1971

154. In section 2(1)(b) (provision of milk in Scotland), for the

words education authority " there shall be substituted the words

"Health Board ".

The Immigration Act 1971

155. In section 24(1)(d) (offences), for the words " a medical officer

of health " there shall be substituted the words " the chief adminis-

trative medical officer of a Health Board ".

156. In paragraph 7 of Schedule 2 (medical examination after

entry), for the words " such medical officer of health " there shall

be substituted the words "the chief administrative medical officer

of such Health Board " and the words " of health shall be omitted .
99

The Employment Medical Advisory Service Act 1972

157. In section 1 (6) (school medical records), for the words

"education authority ", where second occurring, there shall be

substituted the words " Health Board ".
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SCHEDULE 7

REPEAL OF ENACTMENTS

PART I

REPEALS RELATING TO THE

NATIONAL HEALTH SERVICE (SCOTLAND) ACTS 1947 TO 1968

Chapter

10 & 11 Geo. 6. The

c. 27.

Short Title

National Health

Service (Scotland) Act

1947.

Extent of Repeal

Section 2.

In section 3, subsections (1 ) and

(2), and, in subsection (3), the

words"as part ofthe hospital

and specialist services

the words part of the

services ".

66

and

In section 4, the words " as

part of the hospital and

specialist services ".

In section 6, subsections (1) to

(3), and subsections (5) to (8) .

Sections 7, 9 and 10 to 15.

Section 16(2).

Section 17(2) .

66
In section 18, in subsection (1),

the word bacteriological ",

and subsection (2).

In section 19, the words

"in providing hospital and

specialist services ".

Sections 20 to 22.

Sections 24 to 26.

Section 27, so far as concerned

with functions relating to

medical, dental or nursing

care, or to health visiting.

Sections 29 to 33.

In section 35, subsection (1),

subsection (2)(a) and, in sub-

section (2)(b), the word

" such ".

Section 38.

In section 42, in subsection (1),

the words from the beginning

to " optical appliances ", and

subsections (2) and (2A).

Section 47.

Section 53(7).

Sections 54 and 55.

Section 56(3) .

Sections 57 to 59.

In section 60, the words " and

in the making of appoint-

ments to the Board of

Management ".

Sections 61 to 65.

Section 64.
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Chapter

10 & 11 Geo. 6.

c. 27-cont.

The

Short Title

National Health

Service (Scotland) Act

1947-cont.

Extent of Repeal

Sections 67 and 68.

Section 71.

In section 73, in subsection ( 1),

in paragraph (a), the words
66

(except regulations made

under section 67) ", in para-

graph (b), the words " under

subsection (2) ofsection 2 or "

and the words or under sub-

section (3) of section 32 ",

paragraphs (c) and (d), and

subsection (2) .

66

In section 74, the words from

" and the enactments to

"that Part ", and the words

"and repeal

Sections 75 and 76.

Section 78.

In section 80, in subsection (1),

the definitions of " appointed

day ", " insurance com-

99
mittee and " local health

authority ", and subsection

(3).

Schedule 1 .

Schedule 4.

Schedule 6.

12, 13 & 14

Geo. 6. c. 93.

The National Health

Service (Amendment)

Act 1949.

14 & 15 Geo. 6. The National Health

c. 31. Service Act 1951 .

1968 c. 46. The Health Services and

Public Health Act 1968.

66

In Schedule 11 , in Part I, the

entry relating to the Infectious

Disease (Notification) Act

1889, in the entry relating to

the Public Health (Scotland)

Act 1897, the words from the

beginning to local health

authority ", where second

occurring, the entry relating

to the Notification of Births

Act 1907 and all entries

following thereon.

Section 3(1).

Section 12.

Section 20(2) .

In section 29( 1 ) , the proviso,

and section 29(3).

In Part II of the Schedule, the

entries relating to sections 15

and 33 and to Schedule 6.

In section 1 (2), the words

under the said Part II ".

Section 3.

66

In section 1 , in subsection (2),

thewords " providinghospital

and specialist services ", and,

in subsection (3), the words

"providing hospital and

specialist services " and the

words "hospital and specia-

list ".
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Chapter

1968 c. 46-

cont.

Short Title

The Health Services and

Public Health Act 1968

-cont.

SCH. 7

Extent of Repeal

Section 8.

Section 9(2) .

Sections 10 and 11.

Section 14(2).

Section 15.

In section 19, subsections (2)

and (3) and (5) to (7) .

In section 21 (4) , the words from

" but section 15(6) " onwards.

Section 24.

Section 27(2).

Section 28.

In section 29(3) , paragraphs (b)

and (d) .

Section 30(2).

66
In section 33 , in subsection (4),

the words as part ofhospital

and specialist services ", and

the words " supplied as part

of such services ", and sub-

section (6).

In section 37(1)(a), sub-para-

graphs (i) to (iii), except the

words the Scottish Dental

Estimates Board ".

66

In section 39, the words " as

part of the hospital and

specialist services ".

Section 41 .

In section 43(4), the words

from " and in section 64 "

onwards.

In Part I of Schedule 3, the

entry relating to the Act of

1947.

PART II

REPEALS RELATING TO OTHER ENACTMENTS

Short Title Extent of RepealChapter

52 & 53 Vict.

c. 72.

The Infectious Disease

(Notification) Act 1889.

Section 2.

Section 4(2) and (3).

Section 5 .

Section 8(1) .

Section 11 .

Section 14.

In section 16, the definitions of

" urban or rural district " and

"port sanitary district ".

In section 17, the words from

"The expression " local

authority "" onwards.
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Chapter

55 & 56 Vict.

c. 55.

Short Title Extent of Repeal

The Burgh Police (Scot- In section 118, the words

land) Act 1892. " medical officer of health "

and the words "medical

officer ", in both places where

they occur.

In section 243, the words " the

medical officer of health or ".

60 & 61 Vict. The Public Health (Scot- In section 3, the definitions of

c. 38. land) Act 1897. "medical officer of health "

and " medical officer ".

In section 15, the words " the

medical officers and ".

In section 31 (2) , the words or

medical officer ".

7 Edw. 7. c. 40. The Notification of Births In section 1 (2) , the words " or

Act 1907.

4 & 5 Geo. 5. The Milk and Dairies

c. 46. (Scotland) Act 1914.

1 & 2 Geo. 6. The Nursing Homes

c. 73. Registration (Scotland)

Act 1938.

2 & 3 Geo. 6. The Local Government

c. 94. Staffs (War Service) Act

1939.

residence ", in both places

where they occur.

In section 4, the words from

" (1) The expression " to

" 1897, and ".

In section 4, in subsection (1),

the words " the medical officer

of health or ", in subsection

(3), the words " medical officer

of health or " and the words

"medical officer of health ",

where last occurring, and, in

subsection (5), the words

"Medical officers of health ".

In section 5, the words "the

medical officer of health ”.

In section 6, the words

"medical officer of health ",

where second occurring.

In section 7(3), the words

"medical officer of health ".

In section 18(1) , the words “ in

the district ", and section

18(2).

66

In section 21 , the words

66 medical officer of health

or", where first occurring,

and the words from such

examination " to " shall be

final ".

Section 9.

In section 10, the definitions

of " local authority " and

county

66

In section 15(5) , in the section

substituted for section 2, para-

graph (a) and the words

66 medical officer or ".

9 & 10 Geo. 6. The Public Health (Scot- In section 1 (8), in paragraph (c)

c. 15. land) Act 1945. of the definition of " local

authority ", the words from

"and includes
99
onwards.
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Chapter Short Title Extent of Repeal

10 & 11 Geo. 6. The Polish Resettlement In section 4(1) , the words from

c. 19. Act 1947.

10 & 11 Geo. 6. The Local Government

(Scotland) Act 1947.c. 43.

66

on orafter " to " that Act ",

where first occurring.

In section 79, in subsection (1) ,

the words from “ a medical

to " health of the county

and ", the words " medical

officer and ", and the words

" and their relations to each

other ", subsection (2) , in sub-

section (4), the words " the

medical officer ofhealth and",

subsection (5), in subsection

(6), the words " the medical

officer of health of a county

or ", in subsection (9), the

words " The medical officer

of health of a county and ",

and, in subsection (10) , the

words two or more medical

officers of health or " and

proviso (a).

66

In section 83, in subsection (1 ),

the words " a medical officer

of health of a county ", and

subsection (4).

་

In section 87, in subsection (1),

the words from " a medical"

to " health of the burgh,

and ", the words " the medical

officer and " and the words

" and their relations to each

other ", subsection (2) , in sub-

section (4), the words " the

medical officer ofhealth and",

subsection (5) , in subsection

(6) , the words " the medical

officer of health of a large

burgh or", subsection (7) , in

subsection (10) , the words

" Themedical officer ofhealth

of a burgh and” and, in sub-

section (11 ), the words "two

or more medical officers of

health or" and proviso (a).

In section 93, in subsection (1),

the words " a medical officer

of health of a burgh ", and

subsection (5).

In section 115(3 ) , the words

"the National Health Service

(Scotland) Act 1947 ".

In section 119(6) , the words

"the National Health Service

(Scotland) Act 1947 ".

Part II 2 B

SCH. 7
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SCH. 7

Chapter

10 & 11 Geo. 6

c. 43-cont.

Short Title Extent of Repeal

The Local Government In section 120(6), the words

(Scotland) Act 1947-

cont.

66
the National Health Service

(Scotland) Act 1947 ".

In Schedule 6, item 27.

14 & 15 Geo. 6. The Midwives (Scotland) Section 11 (3).

c. 54. Act 1951. In section 18(1), the words " by

themselves or by their medical

officer acting under their

instruction ".

Section 21.

In section 26, the words " local

health authority or other ".

Sections 31 and 32.

14 & 15 Geo. 6. The Nurses (Scotland) Act In section 32, the definition of

c. 55. 1951.

14 & 15 Geo. 6. The Reserve and Auxili-

c. 65. ary Forces (Protection of

Civil Interests) Act 1951.

4 & 5 Eliz. 2. The Food and Drugs

c. 30. (Scotland) Act 1956.

5 & 6 Eliz. 2. The Dentists Act 1957.

c. 28.

6 & 7 Eliz. 2. | The Opticians Act 1958.

c. 32.

6 & 7 Eliz. 2. The Local Government

c. 64. and Miscellaneous

Financial Provisions

(Scotland) Act 1958.

8 & 9 Eliz. 2. The Mental Health (Scot-

land) Act 1960.c. 61 .

66

county

99

In section 34, the definition of
66

' hospital area ".

In Schedule 1 , in paragraph 3,

sub-paragraphs (a) and (d).

In Schedule 4, in paragraph 1 ,

sub-paragraph (d), and para-

graph 3.

In section 50, in subsection (2),

paragraph (d), and, in sub-

section (3), the words " and

(2) " and the words " medical

officer of health or ".

In section 58(1), the definition

of "local health authority ".

In section 42(4)(a) , the words

" Part II of the National

Health Service (Scotland) Act

1947 ".

In section 21 (2)(b) , the words

" Part II ", where second

occurring .

In section 15(1 )(b) , the words

"the National Health Service

(Scotland) Act 1947 ".

In Schedule 1 , paragraph 2.

Section 7( 1) , so far as relating to

local health authorities.

Section 12(5).

Section 27(d).

66
In section 90, in subsection (1),

the words from and the

provisions " onwards.

Section 91 (2)(b).

In section 111(1) , the definition

of" local health authority ".

Section 117(3) .
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Chapter Short Title Extent of Repeal

10 & 11 Eliz. 2. The Education (Scotland) In section 58, subsections (1)

c. 34. Act 1962. and (3).

Section 58A(1).

In section 145, paragraph (29).

Sections 59 and 60.

1965 c. 62.

1966 c. 49.

1966 c. 51 .

1968 c. 46.

1968 c. 49.

and 6.

Section 98(2).

The Redundancy Pay- In Schedule 3 , paragraphs 3, 5

ments Act 1965.

The Housing (Scotland)

Act 1966.

The Local Government

(Scotland) Act 1966.

The Health Services and

Public Health Act 1968.

In Part II of Schedule 4, the

entry (numbered 18) relating

to the Nursing Homes Regis-

tration (Scotland) Act 1938.

In section 63, subsections (4)

and (7), and, in subsection (9),

the words from " and as if "

onwards.

Section 67.

66
In section 73(9), the words

from medical officer " to

" 1897; and ".

The Social Work (Scot- In section 1 (4)(b), the words

land) Act 1968.

1969 c. 47. The Nurses Act 1969.

1970 c. 44.

1971 c. 28.

1971 c. 77.

1972 c. 11 .

The Chronically Sick and

Disabled Persons Act

1970.

from " other than " to " defi-

ciency ".

Section 14(3).

In section 86(3) , the words

"forming part of the hospital

and specialist services ".

In section 6, the words “ or (in

Scotland) a regional nurse-

training committee " and the

words or Schedule 4 to the

Nurses (Scotland) Act 1951 ".

In section 19, the words from

" or under to " 1947 ".

66

99

The Rent (Scotland) Act Section 5(2)(e) .

1971 .

The Immigration Act In paragraph 7 of Schedule 2,

1971 . the words " ofhealth ", where

second occurring.

The Superannuation Act In section 10(1 )(a) , the words

"local health authority or

other ".

1972.

SCH. 7

2 B2
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H

O
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Extended

powers of

courts to

order

inspection

of documents

and other

property, etc.

Administration of Justice

(Scotland) Act 1972

1972 CHAPTER 59

An Act to confer extended powers on the courts in

Scotland to order the inspection ofdocuments and other

property, and related matters; to enable an appeal to

be taken to the House of Lords from an interlocutor

of the Court of Session on a motion for a new trial ;

to enable a case to be stated on a question of law to

the Court of Session in an arbitration ; and to enable

alterations to be made by act of sederunt in the rate of

interest to be included in sheriff court decrees or

extracts. [9th August 1972]

B

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :-

1.-(1) Without prejudice to the existing powers of the Court

of Session and of the sheriff court, those courts shall have

power, subject to the provisions of subsection (4) of this section,

to order the inspection, photographing, preservation, custody

and detention of documents and other property (including,

where appropriate, land) which appear to the court to be property

as to which any question may relevantly arise in any existing

civil proceedings before that court or in civil proceedings which

are likely to be brought, and to order the production and recovery

of any such property, the taking of samples thereof and the

carrying out of any experiment thereon or therewith.

(2) Notwithstanding any rule of law or practice to the con-

trary, the court may exercise the powers mentioned in subsection

(1) of this section-

(a) where proceedings have been commenced, on the appli-

cation, at any time after such commencement, of a
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party to or minuter in the proceedings, or any other

person who appears to the court to have an interest to

be joined as such party or minuter ;

(b) where proceedings have not been commenced, on the

application at any time of a person who appears to

the court to be likely to be a party to or minuter in

proceedings which are likely to be brought ;

unless there is special reason why the application should not be

granted.

(3) The powers conferred on the Court of Session by section

16 of the Administration of Justice (Scotland) Act 1933 to 1933 c. 41.

regulate its own procedure and the powers conferred on that

Court by section 32 of the Sheriff Courts (Scotland) Act 1971 1971 c. 58.

to regulate the procedure of the sheriff court shall include power

to regulate and prescribe the procedure to be followed, and the

form of any document to be used, in any application under the

foregoing provisions of this section in a case where the application

is in respect of proceedings which have not been commenced,

and such incidental , supplementary and consequential provisions

as appearappropriate ; andwithout prejudice to the said generality,

the said powers shall include power to provide in such a case for

the application to be granted ex parte, for the intimation of the

application to such persons (if any) as the court thinks fit, and

for the finding of caution where appropriate for any loss, damage

or expenses which may be incurred as a result of the application.

(4) Nothing in this section shall affect any rule of law or

practice relating to the privilege of witnesses and havers, confi-

dentiality of communications and withholding or non-disclosure

of information on the grounds of public interest ; and section 47

of the Crown Proceedings Act 1947 (recovery of documents in 1947 c. 44.

possession of Crown) shall apply in relation to any application

under this section in respect of a document or other property as

it applied before the commencement of this section to an applica-

tion for commission and diligence for the recovery of a document.

2. ( 1 ) An appeal shall lie to the House of Lords without Appeal to

the leave of the Court of Session from an interlocutor of that House of

Lords from
Court on a motion for a new trial in terms of section 6 of the

interlocutor of

Jury Trials (Scotland) Act 1815 ; and accordingly, the following Court of

enactments are hereby repealed- Session on

(a) in the said section 6, the words from " Provided also " motion for

onwards ;

new trial.

1815 c. 42.

(b) in section 17 of the Jury Trials (Scotland) Act 1819, 1819 c. 35.

the words from " Provided nevertheless " onwards.

(2) In an appeal under this section, the House of Lords shall

have the same powers as are exercisable by the Court of Session

2 B 3
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1910 c. 31.

Power of

arbiter to

state case to

Court of

Session.

1919 c. 69.

1971 c. 72.

Rate of

interest in

sheriffcourt

decrees or

extracts .

1892 c. 17.

Short title,

on such a motion as aforesaid, and in particular shall have the

same power—

(a) under the said section 6, to grant a new trial which

shall be restricted to the question of the amount of

damages only;

(b) under section 2 of the Jury Trials Amendment

(Scotland) Act 1910, in place of granting a new trial,

to enter judgment for the party unsuccessful at the

trial.

3. (1) Subject to express provision to the contrary in an

agreement to refer to arbitration, the arbiter or oversman may,

on the application of a party to the arbitration , and shall, if

the Court of Session on such an application so directs, at any

stage in the arbitration state a case for the opinion of that Court

on any question of law arising in the arbitration.

(2) This section shall not apply to an arbitration under any

enactment which confers a power to appeal to or state a case

for the opinion of a court or tribunal in relation to that arbitration.

(3) This section shall not apply to any form of arbitration

relating to a trade dispute within the meaning of the Industrial

Courts Act 1919 or relating to an industrial dispute within the

meaning of the Industrial Relations Act 1971 ; to any other

arbitration arising from a collective agreement within the meaning

of the said Act of 1971 ; or to proceedings before the Industrial

Arbitration Board described in section 124 of that Act.

(4) This section shall not apply in relation to an agreement to

refer to arbitration made before the commencement of this Act.

4. The Court of Session may by act of sederunt direct that

section 9 of the Sheriff Courts (Scotland) Extracts Act 1892

(interest included in sheriff court decree or extract), as that

enactment has effect for the time being whether by virtue of this

section or otherwise, shall be amended so as to substitute, for

the rate of interest specified in that section , such rate as may

be specified in the act of sederunt.

5.-(1) This Act may be cited as the Administration of Justice

interpretation, (Scotland) Act 1972.
commence-

ment and

extent.

(2) In this Act any reference to an enactment shall be con-

strued as a reference to that enactment as amended by or under

any other enactment.

(3) Sections 1 and 3 of this Act shall come into operation on

such day as the Secretary of State may by order made by statutory

instrument appoint, and different days may be appointed for

different purposes .

(4) This Act shall extend to Scotland only.
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Gas Act 1972

1972 CHAPTER 60

An Act to make fresh provision with respect to the gas

industry in Great Britain and related matters, and for

purposes connected therewith. [9th August 1972]

B

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :-

PART I

NEW STRUCTURE FOR BRITISH GAS INDUSTRY

The British Gas Corporation

1. (1) As from such day as the Secretary of State may by The British

order appoint for the purposes of this Act, being a day not Gas

later than 1st July 1973, the body established under the Gas Corporation.

Act 1948 by the name of the Gas Council shall continue in 1948 c. 67.

existence as a body corporate having perpetual succession and

a common seal, but-

(a) shall be known as the British Gas Corporation, and

(b) shall consist of members appointed by the Secretary

of State under and in accordance with the provisions

of this Act ;

and on that day, the Area Boards established under the said Act

of 1948 shall be dissolved, and all property, rights, liabilities

and obligations vested in any of them immediately before that

day shall vest in the British Gas Corporation by virtue of this

Act and without further assurance.

(2) The Secretary of State shall appoint as members of the

Corporation-

(a) a chairman, and

2B 4
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PART I (b) not less than ten nor more than twenty other persons,

of whom he may designate one or more as deputy

chairman or deputy chairmen ;

and in making appointments to the Corporation, the Secretary

of State shall have regard to the desirability of having members

who are familiar with the special requirements and circum-

stances of particular regions and areas.

(3) The Corporation shall pay to the members thereof such

remuneration and such allowances as may be determined by the

Secretary of State with the consent of the Minister for the Civil

Service, and, if the Secretary of State with the consent of that

Minister so determines in the case of any person who is or has

been a member of the Corporation, shall pay or make arrange-

ments for the payment of a pension to or in respect of that

person in accordance with the determination ; and if a person

ceases to be a member of the Corporation and it appears to

the Secretary of State that there are special circumstances which

make it right that that person should receive compensation,

the Secretary of State may require the Corporation to pay

to that person a sum of such amount as the Secretary of State

may with the consent of the Minister for the Civil Service

determine.

to-

(4) The Secretary of State may make regulations with respect

(a) the appointment of, and the tenure and vacation of

office by, members of the Corporation,

(b) the quorum, proceedings, meetings and determinations

of the Corporation,

(c) the execution of instruments and the mode of entering

into contracts by and on behalf of the Corporation, and

the proof of documents purporting to be executed,

issued or signed by the Corporation or a member or

officer thereof, and

(d) any other matters supplementary or incidental to those

above mentioned for which provision appears to the

Secretary of State to be necessary or expedient.

Subject to any such regulations, the Corporation shall have

power to regulate their own procedure.

(5) The validity of any proceedings of the Corporation shall

not be affected by any vacancy among the members or by any

defect in the appointment of a member.

(6) The provisions of Schedule 1 to this Act shall have effect

for the purpose of supplementing the preceding provisions of

this section .



Gas Act 1972 1719c. 60

PART I

2. (1) It shall be the duty of the Corporation to develop and

maintain an efficient, co-ordinated and economical system of gas Principal

supply for Great Britain, and to satisfy, so far as it is economical duties and

to do so, all reasonable demands for gas in Great Britain.

(2) Subject to subsection (3) below, the Corporation shall have

power to carry on all such activities as it may appear to them to

be requisite, advantageous or convenient for them to carry on

for or in connection with the discharge of their duty under sub-

section (1 ) above, including in particular, but without prejudice

to the generality of the preceding provision, power-

(a) to search and bore for and get natural gas,

(b) to bore for and get petroleum found in the form of

crude oil in the course of searching, boring for or

getting natural gas, to treat any petroleum got by

virtue of this paragraph for the purpose of rendering it

saleable in the form of crude oil , to supply or sell any

such petroleum (whether or not so treated) to any

person, and to supply or sell to any person any by-

products obtained in the process of treating any such

petroleum for the purpose of rendering it so saleable,

(c) to manufacture gas (and to use for that purpose any

petroleum, whether got by virtue of paragraph (b)

above or otherwise),

(d) to acquire gas from any source,

(e) to transmit and distribute gas,

( to manufacture, treat, render saleable, supply or sell any

by-products obtained in the process of manufacturing

gas, and any products made or derived from gas or

from any by-product so obtained,

(g) to manufacture plant required by the Corporation, and

to instal, repair, maintain or remove any such plant,

and

(h) to manufacture gas fittings, to sell, hire or otherwise

supply gas fittings, and to instal, repair, maintain or

remove gas fittings.

In this subsection " petroleum " means petroleum within the

meaning of the Petroleum (Production) Act 1934.

(3) Notwithstanding subsection (2) above, the Corporation

shall not, except with the consent of the Secretary of State and

in accordance with any conditions he may attach to his consent-

(a) carry out any operations for searching or boring for

natural gas, or for getting natural gas, otherwise than

within Great Britain, the territorial waters of the

United Kingdom adjacent to Great Britain or an area

powers of

Corporat
ion.

1934 c. 36.
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PART I

1964 c. 29.

Duties of

Corporation

towards

employees ,

and in respect

of research .

Duties of

Corporation

as respects

management

of affairs.

for the time being designated under section 1 (7) of the

Continental Shelf Act 1964, or

(b) export gas, or

(c) manufacture gas fittings for export.

3.-(1) It shall be the duty of the Corporation, in exercising

and performing the functions conferred or imposed on them by

this Act or any other enactment, to promote the welfare, health

and safety of persons in their employment.

(2) It shall be the duty of the Corporation, in consultation

with any organisation appearing to them to be appropriate, to

make provision for advancing the skill of persons employed by

them, including the provision by them, and the assistance of the

provision by others, of facilities for training and education.

(3) It shall be the duty of the Corporation to settle from time

to time, in consultation with the Secretary of State, a general

programme of research into matters affecting gas supply and

other matters affecting their functions, and of technological de-

velopment connected with such matters, and to secure (whether

by themselves conducting research into, or technological develop-

ment connected with, any such matters, or by making arrange-

ments for the conduct of such research or development by others)

the carrying out of any programme so settled .

4.— (1 ) The Corporation shall, forthwith after the appointed

day and subsequently from time to time when they consider

it appropriate or the Secretary of State so requires—

(a) undertake a review of the affairs of the Corporation

and their subsidiaries for the purpose of determining

how the management of the activities of the Corpora-

tion and their subsidiaries can most efficiently be

organised, and

(b) make a report to the Secretary of State upon the

Corporation's conclusions arising from the review.

(2) The Corporation's report on their first review under sub-

section ( 1 ) above shall be made to the Secretary of State before

such date as he may after consultation with them determine.

(3) The Secretary of State shall lay before each House of

Parliament a copy of any report under subsection (1 ) above, and

may after doing so, and after considering the report and con-

sulting the Corporation about it, give to the Corporation such

directions as he considers appropriate for securing that the

management of the activities of the Corporation and their

subsidiaries is organised in the most efficient manner ; and it

shall be the duty of the Corporation to give effect to any such

directions.
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(4) The Corporation shall exercise their control over any

subsidiary of theirs so as to secure that the subsidiary does not,

either alone or in association with any other person, engage in

any activity which the Corporation are not empowered to carry

on, but not so as to prevent any subsidiary from carrying on

with the consent of the Secretary of State, and in accordance

with any conditions attached thereto, any activity which the

Corporation would have power to carry on if the consent had

been given to them.

(5) It shall be the duty of the Corporation, in appointing

persons to manage on their behalf the carrying on of any of

their activities in particular regions of Great Britain, to secure

that any such region shall consist of, or lie exclusively within,

England or Scotland or Wales (including Monmouthshire).

PART I

5. In carrying out any measures involving substantial outlay Programmes

on capital account, the Corporation shall act in accordance with for measures

a general programme settled from time to time by them and involving

approved by the Secretary of State ; and the Corporation shall substantial

exercise their control over any wholly owned subsidiary of theirs

so as to secure that the subsidiary also acts in accordance with a

programme so settled and approved in carrying out any such

measures.

capital outlay.

duties of

6.-( 1) Subject to subsections (2) and (3) below, the Corpora- Miscellaneous

tion shall have power to do any thing, and to enter into any powers and

transaction (whether or not involving the expenditure of money. Corporation.

the borrowing of money, the lending of money, the acquisition

of any property or rights or the disposal of any property or

rights), which in their opinion is calculated to facilitate the

exercise or performance of their functions under any enactment

other than this subsection (including any enactment passed or

made after the passing of this Act) , or is incidental or conducive

to the exercise or performance of any such function.

(2) So much of subsection (1 ) above as relates to the borrowing

of money by the Corporation shall have effect subject to the

provisions of Part II of this Act.

(3) Notwithstanding the generality of the said subsection ( 1 ) ,

the Corporation shall not, except with the consent of the

Secretary of State or in accordance with a general authority

given by him, guarantee the repayment of, or the payment of

interest on, any loan other than one raised by a wholly owned

subsidiary of theirs ; and it shall be the duty of the Corporation

to exercise their control over any such subsidiary so as to

secure that that subsidiary does not, except with such consent

or in accordance with such an authority, guarantee the repay-

ment of, or the payment of interest on, any such loan.
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PART I

1936 c. 52.

1966 c. 21.

General

powers of

Secretary of

State to give

directions

(4) Without prejudice to the generality of the said subsection

(1 ), the Corporation shall have power to subscribe for or acquire

any securities of a body corporate, to procure their admission

to membership of any such body, and to promote or participate

in the promotion of any such body.

(5) The provisions of Schedule 2 to this Act shall have effect

with respect to the acquisition of land by the Corporation (and

without prejudice to the generality of the said subsection (1 )

so far as they concern its acquisition by agreement) .

(6) The Corporation may with the consent of the Secretary of

State promote Bills in Parliament, and may without any such

consent oppose any Bill in Parliament.

Any reference in this subsection to a Bill in Parliament

includes a reference to an order under the Private Legislation

Procedure (Scotland) Act 1936.

(7) The Corporation may, with the consent of the Secretary of

State, enter into and carry out agreements with the Minister of

the Crown for the time being discharging the functions expressed

by the Overseas Aid Act 1966 to be conferred on the Minister

of Overseas Development whereunder the Corporation act, at

the expense of that Minister, as the instrument by means whereof

technical assistance is furnished by him in exercise of the power

conferred by section 1 ( 1 ) of that Act ; and the Corporation may,

with the consent of both the Secretary of State and the said

Minister of the Crown, enter into and carry out agreements

whereunder the Corporation, for any purpose specified in the

said section 1 (1 ), furnish technical assistance in a country or

territory outside the United Kingdom against reimbursement to

them of the cost of furnishing that assistance.

(8) For the avoidance of doubt it is hereby declared that the

preceding provisions of this Act, so far as they confer powers on

the Corporation, relate only to the capacity of the Corporation

as a statutory corporation, and nothing in those provisions shall

be construed as authorising the disregard by the Corporation of

any enactment or rule of law.

7.- (1) The Secretary of State may, after consultation with

the Corporation, give to the Corporation directions of a general

character as to the exercise and performance by the Corporation

of their functions (including the exercise of rights conferred by

to Corporation the holding of interests in companies) in relation to matters

which appear to him to affect the national interest, and the

Corporation shall give effect to any such directions.

and obtain

information.
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(2) Without prejudice to the generality of subsection (1 ) above,

the Secretary of State may, after consultation with the

Corporation, direct the Corporation—

(a) to discontinue any activity either wholly or to a specified

extent, not to extend any activity or not to extend it

beyond specified limits, to dispose of any part of their

undertaking or of any assets held by them, or to call

in any loan made by them, or

(b) to exercise their control over any wholly owned sub-

sidiary of theirs so as to cause the subsidiary to dis-

continue any activity either wholly or to a specified

extent, not to extend any activity or not to extend it

beyond specified limits, to dispose of any part of its

undertaking or of any assets held by it, or to call in

any loan made by it,

and the Corporation shall give effect to any such direction :

Provided that the Secretary of State shall not give any direc-

tion under this subsection unless he is satisfied that he will not

thereby impede or prevent the proper discharge of the

Corporation's duties.

(3) A direction under subsection (2) above shall be given by

statutory instrument, of which a draft shall be laid before

Parliament.

(4) The Corporation shall furnish the Secretary of State with

such returns, accounts and other information as he may from

time to time require with respect to their property and activities,

or the property and activities of any of their subsidiaries, and

shall afford to the Secretary of State facilities for the verification

of information so furnished .

PART I

8. (1) The Corporation shall make to the Secretary of State, Reports by

as soon as possible after the end of each financial year and, if Corporation

the Secretary of State so directs, in such form as is specified in to Secretary

the direction, a report on the exercise and performance by them

of their functions during that year and on their policy and

programmes.

(2) Subject to subsection (3) below, the report of the Cor-

poration for any year shall set out any direction given to them

during that year under section 4(3), 7(1 ) , 10 (4), 15 , 16 or 23

of this Act, or under subsection (1 ) of this section.

(3) Subsection (2) above shall not apply to any direction in

the case of which the Corporation are notified by the Secretary

of State of his opinion that it is against the interests of national

security for the directon to be included in a report.

of State.
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The

PART I

National Gas

Consumers'

Council and

the Regional

Gas

Consumers'

Councils.

(4) The Secretary of State shall lay a copy of every report

made to him under this section before each House of Parliament.

The consumers' bodies

9.—(1) As from the appointed day there shall be—

(a) a council to be known as the National Gas Consumers'

Council, and

(b) other councils to be known as Regional Gas Consumers'

Councils.

66

(2) The National Gas Consumers' Council (hereafter referred

to as the National Council ") shall consist of a chairman

appointed by the Secretary of State, and not more than thirty

other members made up of-

(a) the chairmen for the time being of the Regional Gas

Consumers' Councils or, if one of those chairmen is

appointed chairman of the National Council, the

remainder of them, and

(b) such other persons as the Secretary of State may from

time to time appoint after consultation with such

bodies as he thinks fit.

(3) The Regional Gas Consumers' Councils (hereafter

referred to as " the Regional Councils ") shall exist for particu-

lar areas of Great Britain, and those areas—

(a) subject to any variations which the Secretary of State

may think fit to direct, shall in the first instance be the

areas immediately before the appointed day of the

Area Boards, and

(b) may be varied from time to time thereafter by directions

given by the Secretary of State after consultation with

the National Council and every Regional Council to

be affected by the variation.

The Secretary of State shall so exercise his powers under this

subsection as to secure that there is no part of Great Britain

which is not within the area of a Regional Council and that the

area of every Regional Council consists of, or lies exclusively

within, England or Scotland or Wales (including Monmouth-

shire).

(4) Subject to subsection (5) below, a Regional Council shall

consist of a chairman appointed by the Secretary of State, and

not less than twenty nor more than thirty other members so

appointed of whom—

(a) not less than two-fifths and not more than three-fifths

shall be appointed from a panel of persons nominated

from amongst members of local authorities in the area
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of the Council by such associations as appear to the

Secretary of State to represent those authorities, and

(b) the remainder shall be appointed, after consultation

with such bodies as the Secretary of State thinks fit,

to represent commerce, industry, labour and the general

interests of consumers of gas and other persons or

organisations interested in the development of gas in

that area.

PART I

(5) Where a Regional Council is to exist as from the appointed

day for the area of one of the Area Boards, the members

immediately before that day of the Gas Consultative Council

established for that area under section 9 of the Gas Act 1948 1948 c. 67.

shall, unless the Secretary of State otherwise directs, become

on that day the members of the Regional Council, and the

chairman of the former chairman of the latter, and shall,

subject to regulations made by virtue of section 12 below, hold

office until the expiry of their original terms of appointment.

10. ( 1) The National Council shall be charged with the Functions of

duties- National and

(a) of considering any matter affecting the interests of con- Councils.

Regional

sumers of gas generally or any class or description of

consumers of gas (and, in particular, any matter relat-

ing to the supply of gas, including the variation of

tariffs , or to the supply of gas fittings or the provision

of other services and facilities), being a matter which

is the subject of a report or representation made to

them by a Regional Council under subsection (5) or (6)

below, or which appears to them to be a matter to

which consideration ought to be given apart from any

such report or representation,

(b) where action appears to them to be requisite as to any

such matter, of notifying their conclusions to the

Corporation,

(c) of considering, and reporting to the Corporation on,

any such matter which may be referred to them by

the Corporation, and

(d) of considering, and reporting to the Secretary of State

on, any such matter which may be referred to them

by the Secretary of State.

(2) The National Council shall be informed by the Corpora-

tion of the Corporation's general plans and arrangements for

exercising and performing their functions in relation to the

supply of gas, and in particular of any proposal on the part

of the Corporation to vary a tariff, shall consider any plans,

arrangements or proposal of which they are informed, and may

make representations to the Corporation with respect thereto.
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PART I

Local

(3) The Corporation shall consider any conclusions, reports

or representations notified or made to them under the preceding

provisions of this section, and the National Council may, after

consultation with the Corporation, make representations to the

Secretary of State on matters arising thereout.

(4) The Secretary of State may, after consultation with the

Corporation, give to the Corporation such directions as he

thinks fit with respect to matters arising out of representations

made by the National Council under subsection (3) above, and

shall send a copy of any such directions to the National Council ;

and it shall be the duty of the Corporation to comply with the

directions.

(5) A Regional Council shall be charged with the duties—

(a) of considering any matter affecting the interests of con-

sumers of gas in their area (and, in particular, any

matter relating to the supply of gas, including the

variation of tariffs, or to the supply of gas fittings or

the provision of other services and facilities), being a

matter which is the subject of a representation made

to them by one or more consumers in their area or

which appears to them to be a matter to which con-

sideration ought to be given apart from any such

representation,

(b) where action appears to them to be requisite as to any

such matter, of notifying their conclusions to the

Corporation,

(c) of considering, and reporting to the Corporation on,

any such matter which may be referred to them by

the Corporation, and

(d) of considering, and reporting to the National Council

on, any such matter which may be referred to them by

that Council.

(6) A Regional Council may make representations to the

National Council with respect to any matter considered by them

pursuant to subsection (5)(a) above.

(7) The Corporation shall consider any conclusions or reports

notified or made to them under subsection (5)(b) or (5)(c) above.

(8) References in the preceding provisions of this section to

consumers of gas include references to prospective consumers.

11.—( 1) It shall be the duty of every Regional Council to

representatives appoint in accordance with a scheme under this section com-

ofRegional mittees or individuals to be local representatives of the Council

Councils.
in such localities as are specified in the scheme ; and it shall
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be the duty of a committee or individual representing the

Council in any locality--

(a) to consider the particular requirements and circum-

stances of that locality with respect to the supply of

gas and gas fittings and the provision of other services

and facilities, and to make representations to the

Council thereon, and

(b) to be available for receiving on behalf of the Council

representations from consumers or prospective con-

sumers of gas in the locality.

(2) A member of a Regional Council shall be eligible for

appointment under such a scheme, either as a member of a

committee or as an individual , but membership of a Regional

Council shall not be a necessary qualification for appointment.

(3) A scheme under this section-

(a) shall be prepared by the Regional Council, and shall

come into force on being approved by the National

Council and, so far as it fixes the number of local

representatives to be appointed, how many of them

are to be committees and how many individuals, and

the size of any committee, by the Secretary of State ;

(b) may be varied from time to time by the Regional

Council with the approval of the National Council and,

if the variation affects the number of local representa-

tives, how many of them are to be committees and

how many individuals, or the size of any committee,

by the Secretary of State.

(4) Each of the Regional Councils shall submit a scheme

under this section to the National Council within the period of

twelve months beginning with the appointed day.

PART I

(5) Any committee or individual acting immediately before

the appointed day as the local representative in any locality

of a Gas Consultative Council established under section 9 of

the Gas Act 1948 shall become on that day the local representa- 1948 c. 67.

tive in that locality of the Regional Council in whose area the

locality is (or, if the locality is in the areas of two or more

Regional Councils, the local representative of each of those

Councils in that part of the locality which is in their area) and

shall have as such the duties specified in subsection ( 1 ) above.

(6) A person holding office as a member of a committee or

a local representative by virtue of subsection (5) above shall,

subject to the terms of his appointment by the Gas Consultative

Council, do so until the putting into effect of the Regional

Council's scheme in the locality or part in question ; and if
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PART I

Supplementary

provisions

with respect

to Councils

etc.

Reports by

Councils to

Secretary

of State.

such a person ceases to hold office before the Regional Council's

scheme is so put into effect, the Regional Council may from

time to time fill the office either by re-appointing him or by

appointing some other person in accordance with the scheme

of the Gas Consultative Council as in force immediately before

the appointed day.

12. The supplementary provisions contained in Schedule 3

to this Act shall have effect with respect to the National Council

and the Regional Councils, the members of those Councils, and

the local representatives of the Regional Councils.

13. (1 ) The National Council and each of the Regional

Councils shall make to the Secretary of State, as soon as possible

after the end of each financial year of the Corporation, a report

on the exercise and performance by them of their functions

during that year :

Provided that, unless the Secretary of State otherwise directs,

the first reports under this section shall not be required until

after the end of the financial year following that in which the

appointed day falls, and shall relate to the period from that day

to the end of that year.

(2) The Secretary of State shall lay a copy of every report

made to him under this section before each House of Parliament.

Revenues of

Corporation

and

subsidiaries

to cover

outgoings and

allocations

to reserves.

PART II

FINANCIAL PROVISIONS

General financial duties of British Gas Corporation

14. It shall be the duty of the Corporation so to exercise

and perform their functions (including those conferred or

imposed on them by any enactment other than this Act), and

so to exercise their control over their subsidiaries, as to secure

that, taking one year with another, the combined revenues of

the Corporation and their subsidiaries are not less than

sufficient-

(a) to meet the total outgoings of the Corporation and their

subsidiaries properly chargeable to revenue account,

and

(b) to enable the Corporation and their subsidiaries to

make such allocations to reserve as the Corporation

consider adequate, and as may be necessary to comply
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with any directions given by the Secretary of State

under section 15 below.

PART II

15. (1) The Secretary of State may from time to time, after Directions by

consultation with the Corporation and with the approval of the Secretary of

Treasury, give to the Corporation directions—

State as to

reserves of

(a) requiring them to allocate to reserve generally, or to Corporation

reserve for a particular purpose, or to cause any wholly and wholly

owned subsidiary of theirs so to allocate, either a owned

subsidiaries.

specified amount or such amount as the Corporation

consider adequate, or

(b) requiring them to re-allocate for a specified purpose

or to cause any wholly owned subsidiary of theirs so

to re-allocate, the whole or part of any amount pre-

viously allocated by them or, as the case may be,

by the subsidiary to reserve for some other purpose, or

(c) with respect to the application by them, or by any

wholly owned subsidiary of theirs, of amounts allocated

to reserve,

and it shall be the duty of the Corporation to comply with any

such directions.

(2) Directions under subsection (1) above requiring the alloca-

tion of any amount to reserve may provide for it to be so

allocated either at a specified time or during the course of a

specified period.

revenue to

16. If in any financial year of the Corporation there is an Payment

excess of the revenue of the Corporation over the total sums of excess

properly chargeable by them to revenue account, the Secretary Secretary

of State may with the approval of the Treasury direct the of State.

Corporation to pay over to him so much of that excess as

appears to him, after consultation with the Corporation, to be-

(a) attributable to the carrying on, whether by the Corpora-

tion or by any subsidiary of theirs, of activities falling

within paragraph (a) or (b) of section 2 (2) of this Act,

and

(b) surplus to the Corporation's requirements ;

and it shall be the duty of the Corporation to comply with any

such direction :

Provided that no such direction shall be given as respects any

financial year unless the total of the sums standing to the credit

of the Corporation's reserves at the beginning of that year

exceeds 10 per cent. of the value at the beginning of that year

of their net assets as for the time being defined for the purposes

of this section by the Secretary of State.
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PART II

Borrowing

powers of

Corporation.

Borrowings etc.

17. (1) Subject to subsection (5) below, the Corporation

may borrow money in accordance, and only in accordance, with

the provisions of the next two following subsections.

(2) The Corporation may borrow temporarily, by way of

overdraft or otherwise, such sums as they may require for meet-

ing their obligations and discharging their functions-

(a) in sterling from the Secretary of State, or

(b) with the consent of the Secretary of State and the

approval of the Treasury, or in accordance with any

general authority given by the Secretary of State with

the approval of the Treasury, either in sterling or in

a currency other than sterling from a person other

than the Secretary of State.

(3) The Corporation may borrow otherwise than by way of

temporary loan such sums as they may require for all or any

of the purposes specified in subsection (4) below-

(a) in sterling from the Secretary of State, or

(b) with the consent of the Secretary of State and the

approval of the Treasury, by the issue of British Gas

Stock under section 21 below, or

(c) with the like consent and approval, in any currency

other than sterling from a person other than the

Secretary of State.

(4) The purposes referred to in subsection (3) above are the

following-

(a) the redemption of any British Gas Stock or other secu-

rity issued by the Corporation (whether as such or as

the Gas Council) ;

(b) the repayment of any money borrowed or raised by the

Corporation (whether as such or as the Gas Council)

otherwise than by the issue of British Gas Stock or

other securities, or borrowed by any of the Area

Boards, but, in the case of money temporarily

borrowed, or borrowed by the Corporation from a

wholly owned subsidiary of theirs, only if so borrowed

for a purpose mentioned in this subsection ;

(c) the provision of money for meeting any expenditure

incurred by the Corporation in connection with any

works the cost of which is properly chargeable to

capital account ;

(d) the provision of any working capital required by the

Corporation ;

(e) any other purpose for which capital moneys are pro-

perly applicable by the Corporation ; and
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(f) the making of any other payment which the Corporation

are authorised to make, and which ought in the

opinion of the Corporation to be spread over a term

of years.

(5) References in subsections (1) to (3) above to borrowing

by the Corporation do not include references to borrowing by

them from any of their wholly owned subsidiaries.

PART II

18. It shall be the duty of the Corporation to secure that Borrowing

no wholly owned subsidiary of theirs borrows money otherwise by wholly

than from the Corporation or from another wholly owned owned

subsidiary of theirs except with the consent of the Secretary of

State and the approval of the Treasury.

subsidiaries.

19.—(1 ) Subject to subsection (2) below, the aggregate of the Limitation

amounts outstanding in respect of the principal of-

on total

indebtedness of

(a) any British Gas Stock or other security issued by the Corporation

Corporation (whether as such or as the Gas Council), and wholly

and

(b) any money borrowed or raised by the Corporation

(whether as such or as the Gas Council) otherwise

than by the issue of British Gas Stock or other

securities, and otherwise than from a wholly owned

subsidiary of theirs, and

(c) any money borrowed by any wholly owned subsidiary

of the Corporation otherwise than from the Corpora-

tion (whether as such or as the Gas Council) or from

another such subsidiary, and

(d) any money borrowed by any of the Area Boards,

shall not at any time exceed £2,500 million or such greater sum

not exceeding £2,700 million as the Secretary of State may from

time to time by order specify.

(2) Nothing in subsection (1 ) above shall prevent the Corpora-

tion and their wholly owned subsidiaries from borrowing in

excess of the said sum for the purpose of the redemption of

any British Gas Stock or other security which the Corporation

are required or entitled to redeem or the repayment of any

money borrowed or raised as therein mentioned.

(3) No order shall be made under the said subsection (1)

unless a draft thereof has been laid before the House of

Commons, and has been approved by a resolution of that House.

owned

subsidiaries.

20. (1 ) The Secretary of State may with the approval of the Loans to

Treasury lend to the Corporation any sums which the Corpora- Corporation

tion have power to borrow from him under section 17 above. of State.

by Secretary
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PART II

British Gas

Stock.

1948 c. 67.

1875 c. 83.

Guarantees.

(2) Any loans which the Secretary of State makes under this

section shall be repaid to him at such times and by such methods,

and interest thereon shall be paid to him at such rates and at

such times, as he may with the approval of the Treasury from

time to time direct.

(3) The Treasury may issue to the Secretary of State out of

the National Loans Fund such sums as are necessary to enable

him to make loans under this section.

(4) Any sums received by the Secretary of State under sub-

section (2) above shall be paid into the National Loans Fund.

(5) The Secretary of State shall, as respects each financial

year, prepare in such form as the Treasury may direct an account

of sums issued to him under subsection (3) above or received

by him under subsection (2) above, and of the disposal by

him of those sums respectively, and shall send the account to

the Comptroller and Auditor General not later than the end

of November following the year ; and the Comptroller and

Auditor General shall examine, certify and report on the account,

and shall lay copies of it and his report before each House of

Parliament.

21.-(1) The Corporation may create and issue in terms of

sterling any stock required for the purpose of exercising the

power conferred on them by section 17(3)(b) above ; and any

stock created and issued under this section or under section 43

of the Gas Act 1948 is in this Act referred to as " British Gas

Stock ".

(2) British Gas Stock shall be issued, transferred, dealt with,

redeemed and cancelled upon such terms, and in accordance

with such provisions, as may be prescribed by regulations made

by the Secretary of State with the approval of the Treasury ;

and any such regulations may, in relation to any such stock,

apply with or without modification any provisions of the Local

Loans Act 1875, or of any enactment relating to stock issued by

a local authority.

22. ( 1) The Treasury may guarantee, in such manner and on

such conditions as they think fit, the redemption or repayment

of, and the payment of any interest on, any British Gas Stock

issued by the Corporation under section 21 above or any sums

borrowed by the Corporation from a person other than the

Secretary of State.

(2) Immediately after a guarantee is given under this section,

the Treasury shall lay a statement of the guarantee before each

House of Parliament.
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(3) Any sum required by the Treasury for fulfilling a guarantee PART II

given under this section or under section 45 of the Gas Act 1948 c. 67.

1948 shall be charged on and issued out of the Consolidated

Fund.

(4) Where any sum is so issued for fulfilling any such

guarantee

(a) the Corporation shall make to the Treasury, at such

times and in such manner as the Treasury may from

time to time direct, payments of such amounts as the

Treasury may so direct in or towards repayment of

that sum, and payments of interest on what is out-

standing for the time being in respect of that sum

at such rate as the Treasury may so direct, and

(b) the Treasury shall, as soon as possible after the end of

each financial year beginning with that in which the

sum is issued and ending with that in which all liability

in respect of the principal of the sum and in respect

of interest thereon is finally discharged, lay before

each House of Parliament a statement relating to the

sum.

Accounts and audit

23.—(1 ) It shall be the duty of the Corporation—
Accounts

(a) to keep proper accounts and proper records in relation and audit.

thereto , and

(b) subject to subsection (2) below, to prepare in respect

of each financial year of the Corporation, in such

form as the Secretary of State may with the approval

of the Treasury direct, a statement of those accounts

showing the state of affairs of the Corporation and

their profit or loss.

(2) If the Secretary of State with the approval of the Treasury

so directs, it shall be the duty of the Corporation to prepare,

in respect of each financial year of the Corporation during which

the direction is in force and in such form as is specified in

the direction, statements of the consolidated accounts of the

Corporation and their subsidiaries, or of the Corporation and

any specified subsidiary or subsidiaries, showing the state of

affairs and the profit or loss of the Corporation and the sub-

sidiary or subsidiaries in question ; and a direction under this

subsection may provide that the statement of accounts to be

prepared by the Corporation under subsection (1 ) (b) above in

respect of any financial year of theirs for which the direction

is in force shall not be required to show the Corporation's

profit or loss.

(3) If the Secretary of State with the approval of the Treasury

so directs, it shall be the duty of the Corporation to prepare,
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PART II

1948 c. 38.

in respect of each financial year of the Corporation during

which the direction is in force and in such form as is specified

in the direction, statements of accounts showing the state

of affairs and the profit or loss of the Corporation's subsidiaries

or such of them as are specified in the direction, including (if

the Secretary of State so requires) a statement of consolidated

accounts for any two or more specified subsidiaries.

(4) A statement under subsection (1 ) (b) or (2) above shall give

separate information with respect to, and show as far as may be

the financial and operating results of, each of the main activities

of the Corporation or, as the case may be, of the group consist-

ing of the Corporation and their subsidiary or subsidiaries in

question ; and if the Secretary of State so directs with respect

to any statement required by the said subsection (1)(b), or it is

so provided in any direction under the said subsection (2) for

the preparation of a statement, the statement shall also give

separate information with respect to, and show so far as may

be the financial and operating results of, each, or such as are

specified in the direction, of the activities other than main

activities of the Corporation or group.

(5) If it is so provided in any direction under subsection (3)

above for the preparation of a statement, the statement shall give

separate information with respect to, and show so far as

may be the financial and operating results of, each, or such

as are specified in the direction, of the activities of the body

or group of bodies to which the statement relates.

(6) The accounts kept, and all statements prepared, by the

Corporation in pursuance of the preceding provisions of this

section shall be audited by auditois appointed for each financial

year of the Corporation by the Secretary of State.

(7) A person shall not be qualified for appointment under

subsection (6) above unless he is a member of one or more of

the following bodies—

the Institute of Chartered Accountants in England and

Wales ;

the Institute of Chartered Accountants of Scotland ;

the Association of Certified Accountants ;

the Institute of Chartered Accountants in Ireland ;

any other body of accountants established in the United

Kingdom, and for the time being recognised for the

purposes of section 161 ( 1 ) (a) of the Companies Act

1948 by the Secretary of State :

Provided that a Scottish firm may be so appointed if each

of the partners therein is qualified to be so appointed.
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(8) As soon as the accounts kept, and the statement or state-

ments prepared, by the Corporation in pursuance of the preced-

ing provisions of this section have been audited, the Corpora-

tion shall send to the Secretary of State a copy of the statement

or statements, together with a copy of any report made by the

auditors on the statement or statements or on the accounts of

the Corporation ; and the Secretary of State shall lay a copy of

every statement and report of which a copy is received by him

in pursuance of this subsection before each House of Parliament.

PART III

PROVISIONS AS TO SUPPLY AND USE OF GAS

Supply by British Gas Corporation

PART II

24. (1 ) Subject to subsection (2) below and to any directions Duty of

given to them by the Secretary of State under section 7(1) of Corporation

this Act, the Corporation shall avoid any undue preference in

the supply of gas to consumers.

(2) Nothing in subsection (1 ) above shall be construed as

applying to the terms of any special agreement made by the

Corporation under subsection (6) of section 25 below so far as

those terms relate to the charges to be made for the supply of

gas.

to avoid undue

preference

in supply.

25.—( 1 ) Subject to the following provisions of this section and Methods of

to any regulations made under section 41 of this Act, the charge and
tariffs.

Corporation shall charge for the gas supplied by them accord-

ing to the number of therms supplied, that number being calcu-

lated in the prescribed manner on the basis of the declared

calorific value of the gas.

In this Act-

" calorific value " means, subject to the provisions of any

regulations made under section 41 of this Act, the

number of British thermal units (gross) produced by

the combustion of one cubic foot of gas measured at

sixty degrees Fahrenheit under a pressure of thirty

inches of mercury and, if the Secretary of State so

determines in relation to gas supplied to any area,

containing such an amount of water vapour as is speci-

fied in the determination, and

"declared calorific value " means calorific value declared

by the Corporation in accordance with regulations under

subsection (2) below.

(2) Regulations shall make provision-

(a) as to the time when, and the manner in which, the

calorific value of gas supplied by the Corporation is
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1948 c. 67.

to be declared, and is to be brought to the notice of

consumers,

(b) as to the time when any such declaration is to take

effect, and

(c) for the adjustment of charges for gas in cases where

an alteration in the declared calorific value occurs in

the course of a period for which such charges are

made.

(3) Subject to the following provisions of this section, the

prices to be charged by the Corporation for the supply of gas

by them shall be in accordance with such tariffs as may be

fixed from time to time by them, and those tariffs, which may

relate to the supply of gas in different areas, cases and circum-

stances, shall be so framed as to showthe methods by which and

the principles on which the charges are to be made as well as

the prices which are to be charged, and shall be published in

such manner as in the opinion of the Corporation will secure

adequate publicity for them.

(4) A tariff fixed by the Corporation under subsection (3)

above may include a standing charge in addition to the charge

for the actual gas supplied, and may also include a rent or

other charge in respect of any gas meter or gas fittings provided

by the Corporation on the premises of the consumer.

(5) In fixing tariffs under subsection (3) above, the Corpora-

tion shall not show undue preference to any person or class of

persons, and shall not exercise any undue discrimination against

any person or class of persons.

(6) Notwithstanding anything in the preceding provisions of

this section, the Corporation may enter into a special agreement

with any consumer for the supply of gas to him on such terms

as may be specified in the agreement :

Provided that the Corporation shall not enter into any such

agreement except in cases where the tariffs in force are not

appropriate owing to special circumstances .

(7) Where, immediately before the appointed day, charges for

gas supplied by an Area Board from any gasworks are, by virtue

of an authorisation granted to the Board under section 53 (2) of

the Gas Act 1948, being made by some method other than

according to the number of therms supplied, the Corporation

may continue to charge for gas supplied from those gasworks by

that other method until the expiry of the period specified in the

authorisation, and may be authorised by the Secretary of State

to continue so to charge after the expiry of that period if it

appears to him that it would be impracticable or uneconomical

to require them to charge according to the number of therms

supplied .
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PART III26. (1 ) The Secretary of State shall after consultation with

the Corporation prescribe standards of pressure, purity and Standards of

uniformity of calorific value to be complied with by the Cor- quality.

poration in supplying gas, and may after such consultation

prescribe other standards with respect to the properties, con-

dition and composition of gas supplied by the Corporation.

(2) The Secretary of State shall appoint competent and

impartial persons to carry out tests of the gas supplied by the

Corporation for the purpose of ascertaining whether it is of

the declared calorific value and conforms with the standards

prescribed under this section.

(3) Regulations may provide

(a) for determining the places at which such tests as

aforesaid are to be carried out,

(b) for requiring premises, apparatus and equipment to be

provided and maintained by the Corporation for the

purpose of carrying out such tests,

(c) for persons representing the Corporation to be present

during the carrying out of such tests,

(d) for the manner in which the results of such tests are to

be made available to the public,

(e) for conferring powers of entry on property of the

Corporation for the purpose of deciding where tests

are to be carried out and otherwise for the purposes of

this section, and

for any other matters supplementary or incidental to

the matters aforesaid for which provision appears to

the Secretary of State to be necessary or expedient.

(4) There shall be paid out of moneys provided by Parliament

to the persons appointed under subsection (2) above such

remuneration and such allowances as may be determined by the

Secretary of State with the approval of the Minister for the

Civil Service, and such pensions as may be so determined may

be paid out of moneys provided by Parliament to or in respect

of those persons.

(5) The Corporation shall repay to the Secretary of State any

sums paid by him under subsection (4) above, and such part of

his other expenses as he may with the consent of the Treasury

determine to be attributable to his functions in connection with

the testing of gas for the purposes of this section ; and any

liability of the Corporation under this subsection to pay to the

Secretary of State sums on account of pensions (whether paid by

him under subsection (4) above or otherwise) shall, if the

Secretary of State so determines, be satisfied by way of contri-

butions calculated, at such rate as may be determined by the

Minister for the Civil Service, by reference to remuneration.
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PART III

Supply code.

Relief to

Corporation

conditions.

(6) The reference in subsection (5) above to expenses of the

Secretary of State includes a reference to expenses incurred by

any government department in connection with the Department

of Trade and Industry, and to such sums as the Treasury may

determine in respect of the use for the purposes of that depart-

ment of any premises belonging to the Crown.

27. The provisions of Schedule 4 to this Act (which relate to

the supply of gas by the Corporation and connected matters)

shall have effect.

28. Without prejudice to any other provision of this Act or

the provisions of any regulations thereunder, in any proceedings

in emergency against the Corporation for or arising out of a failure by them

to comply with any duty with respect to the supply of gas

imposed on them by or under any enactment (including any

duty with respect to pressure of supply), it shall be a defence

for the Corporation to prove that circumstances existed by

reason of which compliance with the duty would or might have

involved danger to the public, and that they took all such

steps as it was reasonable for them to take both to prevent

the circumstances from occurring and to prevent them from

having that effect.

Restrictions

on supply by

persons other

than the

Corporation,

and related

provisions.

Supply by other persons

29.-( 1 ) Subject to subsections (4), (10) and ( 11) below, no

person other than the Corporation shall on or after the appointed

day supply gas to any premises except with the consent of the

Corporation and in accordance with such conditions as may be

attached to that consent.

(2) The Corporation shall give their consent under subsection

(1) above to the supply of gas if the supply is for industrial

purposes which do not consist of or include the use as a fuel

of the gas except in so far as it is required to provide heat or

other energy required-

(a) for a process in which the gas is used otherwise than as

a fuel, or

(b) where such a process is one of a series, for any further

process in the same series, not being a process in which

a bulk product is converted into manufactured articles ;

and in determining whether any industrial purposes are as

mentioned in this subsection, the use of any gas derived other-

wise than as a by-product from the gas which it is proposed

to supply shall be treated as the use of that gas.

If any question arises whether the purposes for which gas

is to be supplied are purposes mentioned in this subsection, it

shall be determined by the Secretary of State.
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(3) The Corporation shall not attach any conditions to their

consent to a supply of gas for purposes mentioned in subsection

(2) above except conditions requiring the supplier of the gas to

provide, periodically or on request by the Corporation, informa-

tion with respect to the type of gas supplied, the amount

supplied, and the use of the gas supplied ; and any person

aggrieved by any such condition may refer it to the Secretary

of State, who may confirm, vary or revoke it, or impose instead

some other condition which the Corporation could have imposed

under this subsection.

(4) A person who produces gas as a by-product of an indus-

trial process and who is aggrieved by a refusal of consent under

subsection (1 ) above or by any conditions attached to such a

consent may apply to the Secretary of State ; and the Secretary

of State, if he thinks fit to do so after affording to the Corpora-

tion an opportunity to make representations to him and

considering any representations so made, may himself authorise

that person to make the supply in question in accordance

with such conditions as the Secretary of State may specify.

(5) Any person who is engaged after the appointed day in

the manufacture of gas may by notice require the Corporation to

buy all or part of the gas manufactured by him which he does

not require for his own use ; and the Corporation shall, if and

so far as it is reasonably practicable and economical for them

to do so, comply with that requirement.

(6) The Corporation may, if it appears to them to be necessary

for the proper performance of their duty under section 2(1) of

this Act, require any person manufacturing gas to sell to them

all or part of the gas manufactured by him which he does not

require for his own use, and the said person shall comply with

that requirement ; and where the Corporation make such a

requirement, any rights and obligations of the person on whom

it is made relating to the supply of gas after the date on which

the requirement takes effect shall be transferred to the Corpora-

tion, and any agreement relating to such supply shall have effect

accordingly:

Provided that the Corporation shall not be under any liability

by reason of any failure to provide a supply in pursuance of any

such obligation if the failure is due to any deficiency in the

quantity or quality of the gas supplied in pursuance of the said

requirement.

(7) Where any requirement is made under subsection (5) or

(6) above, any pipes or other plant or gas fittings which the

person who is to sell gas to the Corporation uses or holds for

the purpose of or in connection with the supply of gas manu-

factured by him and which will in consequence of the said

PART III
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PART III

1934 c. 36.

1964 c. 29.

Meter testing

requirement no longer be required by him, but not including

any pipes, plant or fittings which it is not reasonably practicable

and economical for the Corporation to take over, shall if either

the Corporation or the said person so requires, be transferred to

the Corporation.

(8) Any question arising under subsection (5), (6) or (7) above

as to whether, or as to the extent to which, it is reasonably

practicable and economical for the Corporation to buy a supply

of gas, or as to the terms and conditions on which the supply

is to be given, or as to whether, or as to the extent to which,

pipes, plant or gas fittings are to be transferred to the Corpora-

tion, or as to the terms and conditions on which they are

to be transferred, shall be referred for inquiry and report to a

person appointed by the Secretary of State for Trade and

Industry after consultation with the Lord Chancellor or, in

Scotland, after consultation with the Secretary of State for

Scotland, and shall be determined by the Secretary of State for

Trade and Industry after considering the report of the said

person.

(9) For the purposes of this section-

(a) a person providing gas for his own use shall not in so

doing be deemed to be supplying gas, and gas provided

by a company for the use of any subsidiary or holding

company of that company, or of any subsidiary of a

holding company of that company, shall be deemed to

be provided for the use of that company ;

(b) a person providing, for use in a flat or part of a building

let by him, gas supplied to him shall not in so doing

be deemed to be supplying gas.

(10) This section shall not affect the supply of gas by any

person otherwise than through pipes.

(11) This section shall not apply to natural gas got in

pursuance of a licence under the Petroleum (Production) Act

1934 (including a licence under that Act as applied by section

1 (3) of the Continental Shelf Act 1964).

Meter testing and stamping

30.-(1 ) As from the appointed day, no meter shall be used

and stamping. for the purpose of ascertaining the quantity of gas supplied to

any person unless it is stamped either by, or on the authority of,

a meter examiner appointed under this section or in such other

manner as may be authorised by regulations.

(2) A meter examiner shall not stamp, or authorise the

stamping of, any meter unless he is satisfied that it is of such

pattern and construction and is marked in such manner as is
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approved by the Secretary of State and that the meter conforms

with such standards as may be prescribed.

(3) The Secretary of State shall appoint competent and im-

partial persons as meter examiners for the purposes of this

section, and it shall be the duty of such an examiner, on being

required to do so by any person and on payment of the prescribed

fee, to examine any meter used or intended to be used for

ascertaining the quantity of gas supplied to any person, and to

stamp, or authorise the stamping of, that meter if the examiner

is satisfied of the matters aforesaid.

(4) There shall be paid out of moneys provided by Parliament

to meter examiners such remuneration and such allowances as

may be determined by the Secretary of State with the approval

of the Minister for the Civil Service, and such pensions as may

be so determined may be paid out of moneys provided by

Parliament to or in respect of such examiners.

(5) All fees payable in respect of the examination of meters

by meter examiners shall be paid to the Secretary of State.

(6) Regulations may make provision—

(a) for re-examining meters already stamped, and for the

cancellation of stamps in the case of meters which

no longer conform with the prescribed standards and

in such other circumstances as may be prescribed,

(b) for requiring meters to be periodically overhauled ,

(c) for the revocation of any approval given by the Secretary

of State to any particular pattern or construction of

meter, and for requiring existing meters of that pattern

or construction to be replaced within such period as

may be prescribed,

(d) for determining the fees to be paid for examining, stamp-

ing and re-examining meters, and the persons by whom

they are to be paid, and

(e) for any matters supplementary or incidental to the

matters aforesaid and to the provisions of this section

for which provision appears to the Secretary of State

to be necessary or expedient.

(7) If any person supplies gas through a meter which has not

been stamped under this section , he shall be guilty of an offence

and liable on summary conviction to a fine not exceeding £100.

(8) The preceding provisions of this section shall not have

effect in relation to the supply of gas to a person under any

agreement made with the Corporation and providing for the

quantity of gas supplied to him to be ascertained otherwise than

by means of a duly stamped meter .

PART III
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PART III

Power to

make safety

regulations.

Safety regulations

31.-(1) The Secretary of State may make such regulations

as he thinks fit for the purpose of securing that the public

is so far as practicable protected from any personal injury, fire,

explosion or other dangers arising from the transmission or

distribution of gas by the Corporation, or from the use of gas

supplied by the Corporation.

(2) Without prejudice to the generality of subsection ( 1) above,

any regulations made under this section may make provision

for empowering any officer authorised by the Corporation, with

such other persons (if any) as may be necessary,-

(a) to enter any premises in which there is a service pipe

connected with gas mains of the Corporation, for the

purpose of inspecting any gas fitting on the premises,

any flue or means of ventilation used in connection

with any such gas fitting, or any service pipe or other

apparatus (not being a gas fitting) which is on the

premises and belongs to the Corporation or is con-

nected with the gas mains of the Corporation,

(b) where he so enters any such premises, to examine or

apply any test to any such object as is mentioned in

paragraph (a) above and (where the object is a gas

fitting) to verify what supply of air is available for it,

with a view to ascertaining whether the provisions of

any regulations made under this section have been

complied with or whether the object is in such a

condition, or (in the case of a gas fitting) the supply

of air available for it is so inadequate, that it (or, in

the case of a flue or means of ventilation, the gas fitting

in connection with which it is used) is likely to con-

stitute a danger to any person or property, and

(c) where in his opinion it is necessary to do so for the

purpose of averting danger to life or property, and

notwithstanding any contract previously existing, to

disconnect and seal off any gas fitting or any part of

the gas supply system on the premises, or to cut off

the supply of gas to the premises or, if no such supply

is being given, to signify the refusal of the Corporation

to give such a supply.

(3) Where any regulations under this section confer any power

in accordance with paragraph (c) of subsection (2) above, the

regulations shall also include provision-

(a) for securing that, where any such power is exercised,

the consumer will be notified as to the nature of the

defect or other circumstances in consequence of which

it has been exercised,
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(b) for enabling any consumer so notified to appeal to the

Secretary of State on the grounds that the defect or

other circumstances in question did not constitute a

danger such as to justify the action taken in the

exercise of the power, or did not exist or have ceased

to exist, and

(c) for enabling the Secretary of State to give such directions

as may in accordance with the regulations be deter-

mined by him to be appropriate in consequence of

any such appeal.

(4) Regulations made under this section may make provision

for prohibiting any person, except with the consent of the

Corporation or in pursuance of any directions given by the

Secretary of State as mentioned in subsection (3)(c) above,

from-

(a) reconnecting any gas fitting or part of a gas supply

system which has been disconnected by or on behalf

of the Corporation in the exercise of a power conferred

by the regulations, or

(b) restoring the supply of gas to any premises where it has

been cut off by or on behalf of the Corporation in the

exercise of any such power, or

(c) causing gas from the gas mains of the Corporation to

be supplied to any premises where in pursuance of the

regulations the refusal of the Corporation to give a

supply to those premises has been signified and that

refusal has not been withdrawn.

(5) Any local enactment which is inconsistent with or rendered

redundant by any regulations made under this section shall cease

to have effect as from the date on which those regulations come

into operation.

PART III

PART IV

MISCELLANEOUS AND SUPPLEMENTAL

Miscellaneous

32. With the exception of sections 33 and 34 below, nothing Position of

in this Act shall be deemed to exempt the Corporation from any Corporation

liability for any tax, duty, rate, levy or other charge whatsoever, as respects

whether general or local.

taxation etc.

generally.

33.-(1 ) Section 12 of the Finance Act 1895 (which requires Special

certain Acts to be stamped as conveyances on sale) shall not provisions

with respect
apply to this Act.

to stamp duty.

(2) Where the redemption of, and the payment of interest 1895 c. 16.

on any British Gas Stock issued by the Corporation is guaranteed

2 C
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PART IV

1920 c. 67.

Rating of

by the Treasury under section 22 of this Act, transfers of the

stock shall be exempt from all stamp duty (including stamp duty

payable in Northern Ireland) .

For the purposes of section 6 of the Government of Ireland

Act 1920, this subsection shall, so far as it relates to stamp

duty payable in Northern Ireland, be deemed to be contained

in an Act passed before the day appointed for the purposes

of that section.

(3) Where a subsidiary is to be formed by the Corporation,

or the amount of the nominal share capital of a subsidiary of the

Corporation is to be increased, then, if the Treasury are satisfied

that the formation of the subsidiary or, as the case may be,

the increase of capital, is for the purpose of giving effect to

conclusions reported to the Secretary of State under subsection

(1 ) of section 4 of this Act or a direction given by the Secretary

of State under subsection (3) of that section, or is for purposes

that include that purpose, stamp duty shall not be chargeable

on so much of the nominal share capital of the subsidiary or, as

the case may be, of the increase in the nominal share capital

of the subsidiary as, in the opinion of the Treasury, is necessary

for achieving that purpose.

34.-(1 ) Subsection (2) below applies to the rating of the

Corporation. Corporation in England and Wales, and subsection (3) to the

rating of the Corporation in Scotland.

1967 c. 9.

(2) As from the appointed day, the provisions set out in Part I

of Schedule 5 to this Act shall, as there directed, be substituted

for section 33 of, and Schedule 6 to, the General Rate Act 1967

(which relate to the rating of the Gas Council and the Area

Boards in England and Wales) .

The transitional provisions contained in Part II of the said

Schedule 5 shall also have effect, and the provisions in the said

Part I shall have effect subject to them.

(3) For the purposes of the levying of rates in respect of—

(a) the year following the appointed day, the Corporation

shall be treated as having-

(i) supplied, manufactured or produced all gas

supplied or manufactured or produced in Scotland

by the Gas Council and the Scottish Gas Board

during the twelve months ending with the 31st March

falling within the immediately preceding year, and

(ii) purchased all gas purchased by the Gas

Council in order to supply the Scottish Gas Board

and consumers in Scotland, and all gas purchased

by the Scottish Gas Board from any person other

than the Gas Council during the said period, and
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PART IV(iii) occupied during that year the lands and

heritages mentioned in section 24( 1) of the Valua- 1956 c. 60 .

tion and Rating (Scotland) Act 1956,

and for this purpose that Act and any other enactments

relating to the levying of rates in Scotland on the Gas

Council and the Scottish Gas Board shall apply as

in operation immediately before the appointed day,

except in relation to the definition of " excepted

premises " in section 24 (4) of the Valuation and Rating

(Scotland) Act 1956,

(b) any subsequent year, the provisions of section 24 of,

and Schedule 4 to, the Valuation and Rating (Scotland)

Act 1956, shall apply as read with section 3 of the

Local Government (Financial Provisions etc.) (Scot- 1962 c. 9.

land) Act 1962, section 12 of the Local Government 1963 c. 12.

(Financial Provisions) (Scotland) Act 1963 and sections

18 and 19 of the Local Government (Scotland) Act 1966 c . 51 .

1966.

35.- (1) Except so far as they are satisfied that adequate Machinery

for settling

machinery exists for achieving the purposes of this section—
terms and

etc.

(a) it shall be the duty of the Corporation to seek consulta- conditions of

tion with any organisation appearing to them to be employment

appropriate with a view to the conclusion between the

Corporation and that organisation of such agreements

as appear to the parties to be desirable with respect

to the establishment and maintenance of machinery

for the settlement by negotiation of terms and condi-

tions of employment of persons employed by the

Corporation, with provision for reference to arbitration

in default of such settlement in such cases as may be

determined by or under the agreements, and

(b) it shall be the duty of the Corporation to seek consulta-

tion with any organisation appearing to them to be

appropriate with a view to the conclusion between the

Corporation and that organisation of such agreements

as appear to the parties to be desirable with respect

to the establishment and maintenance of machinery

for the promotion and encouragement of measures

affecting the safety, health and welfare of persons

employed by the Corporation and the discussion of

other matters of mutual interest to the Corporation and

such persons, including the training and education of

such persons and efficiency in the operation of the ser-

vices of the Corporation.

(2) The Corporation shall send to the Secretary of State for

Trade and Industry and to the Secretary of State for Employment

2 C 2
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PART IV

Provisions as

to pension

rights.

1948 c. 67.

copies of any agreement made by them under this section and of

any instrument varying the terms of any such agreement.

36.-(1 ) The Corporation may, in the case of such of the per-

sons to whom this subsection applies as they may determine, pay

such pensions to or in respect of those persons as they may deter-

mine, make such payments as they may determine towards

the provision of such pensions, or establish and maintain such

schemes as they may determine for the payment of such

pensions.

The persons to whom this subsection applies are all persons

who are or at any time have been employed by the Corpora-

tion (whether as such or as the Gas Council), an Area Board,

the National Council, a Regional Council, or a Gas Consul-

tative Council established under section 9 of the Gas Act 1948,

and all persons who were at any time before 1st May 1949

(the vesting date for the purposes of the said Act of 1948)

either employed by an undertaker to whom Part II of that Act

applied or employed whole-time for the purpose of administer-

ing the undertaking of such an undertaker or a part of that

undertaking (the expression " undertaker to whom Part II of

that Act applied " including for this purpose the bodies

mentioned in section 62 ( 1 ) of that Act, which relates to certain

gas and coke associations).

(2) A scheme under subsection (1 ) above may provide that,

where a person participating therein as an employee of the

Corporation becomes a member of the Corporation, his service

as a member shall be treated for the purposes of the scheme

as if it were service as an employee ; and any such scheme may

also provide for the like treatment, in the case of any person

who is a member of the Corporation as from the appointed day,

and was immediately before that day participating in a pension

scheme maintained by the Gas Council or an Area Board either

as an employee of the body in question or as a member whose

service as such was treated for the purposes of that scheme

as service as an employee, of the whole service of that person

as a member of the Corporation and a member or employee of

the Council or Board.

(3) Notwithstanding the repeal by this Act of section 58 of

the Gas Act 1948 (pensions for persons employed in the gas

industry), any regulations in force under that section immediately

before the appointed day (including regulations made by virtue

of section 62(2) of that Act), and any pension scheme subsisting

immediately before that day under or by virtue of any such

regulations, shall continue in force thereafter by virtue of this

subsection, subject however to the necessary modifications and

to the provisions of any regulations made under subsection (4)

below.
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(4) Under this subsection (in which " old scheme " and " new

scheme " mean respectively a pension scheme continued in force

by subsection (3) above, and a pension scheme established under

subsection (1 ) above), the Secretary of State may make regula-

tions providing for all or any of the following matters-

(a) the amendment, repeal or revocation of an old scheme,

or the amalgamation of such a scheme either with

another old scheme or with a new scheme,

(b) the amendment, repeal or revocation of any enactment

relating to an old scheme or to a new scheme, of any

regulations continued in force by subsection (3) above

and not constituting such an enactment, and of any

trust deed, rules or other instrument made for the

purpose of any such scheme,

(c) the transfer in whole or in part, or the extinguishment, of

liabilities and obligations under an old scheme,

(d) the transfer in whole or in part, or the winding up, of

any pension fund held for the purposes of an old

scheme, and

(e) any matter supplemental to or consequential on any of

the matters aforesaid, including the dissolution or

winding up of bodies, whether incorporated or not, the

continued existence of which is unnecessary having

regard to the regulations ;

but nothing in this subsection shall authorise the making of

provision for the diversion of any pension fund to purposes

other than the payment of pensions to or in respect of persons

to whom subsection (1 ) above applies.

(5) Regulations made under subsection (4) above shall be so

framed as to secure that persons having pension rights under

any scheme or regulations to which they relate are not placed

in any worse position by reason of the regulations.

Regulations shall not be invalid by reason that in fact they

fail to secure that result ; but if the Secretary of State is satis-

fied that they have failed to secure it, or it is so determined

as hereinafter mentioned, the Secretary of State shall as soon

as possible make the necessary amending regulations.

PART IV

Any dispute arising as to whether or not the said result has

been secured shall be referred to and determined by a tribunal

established under section 12 of the Industrial Training Act 1964 c. 16.

1964.

(6) Regulations made under the said subsection (4) may be

made so as to have effect from a date prior to the making there-

of, so however that so much of any regulations as provides that

any provision thereof is to have effect from a date prior to the

2 C3
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PART IV

Compensation

to members

and officers of

Gas Council

and Area

Boards, and

officers of Gas

Consultative

Councils.

1948 c. 67.

making thereof shall not place any person other than the Cor-

poration in a worse position than he would have been in if the

regulations had been made to have effect only as from the date

of the making thereof.

37.-(1) The Secretary of State may require the Corporation

to pay-

(a) to any person whose term of office as a member of the

Gas Council expires on the appointed day by virtue

of paragraph 1 of Schedule 1 to this Act, and who is

not appointed to membership of the body under its

new name for a term of office beginning on that day,

and

(b) to the persons who are members of Area Boards

immediately before the appointed day,

such sums by way of compensation for loss of office as the

Secretary of State may with the consent of the Minister for the

Civil Service determine.

(2) The Secretary of State may by regulations require the

Corporation to pay, in such cases and to such extent as may

be determined by or under the regulations, compensation to or

in respect of officers of the Gas Council, of Area Boards, or

of Gas Consultative Councils established under section 9 of

the Gas Act 1948, being officers who suffer loss of employment,

or loss or diminution of emoluments or pension rights, in con-

sequence of this Act.

(3) Different regulations may be made under subsection (2)

above in relation to different classes of persons, and any such

regulations may be so framed as to have effect as from a date

prior to the making thereof, so, however, that so much of any

regulations as provides that any provision thereof is to have

effect as from a date earlier than the making thereof shall not

place any person other than the Corporation in a worse position

than he would have been in if the regulations had been made to

have effect only as from the date of the making thereof.

(4) Regulations under subsection (2) above-

(a) shall prescribe the procedure to be followed in making

claims for compensation, and the manner in which and

the person by whom the question whether any or what

compensation is payable is to be determined, and

(b) shall in particular contain provisions enabling appeals

from any determination as to whether any or what

compensation is payable to be brought, in such cases
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and subject to such conditions as may be prescribed

by the regulations, before a tribunal established under

section 12 of the Industrial Training Act 1964.

PART IV

1964 c. 16.

of State

38.-( 1) There may be defrayed out of moneys provided by Contributions

Parliament such sums not in the aggregate exceeding £5 million bySecretary

as may be required by the Secretary of State for the purpose towards

of making with the approval of the Treasury contributions expenditure

towards expenses to which this section applies .

(2) This section applies-

(a) to expenses incurred by the Gas Council, any of the

Area Boards or the Corporation in or in connection

with the carrying out of any project which is com-

menced before 1st April 1974 and which, pursuant to

an agreement entered into with the Secretary of State

with a view to promoting employment (whether or not

in the gas industry) is, in whole or in part, commenced

or carried out earlier than it would have been but for

the agreement, and

(b) to expenses incurred by any of those bodies in or by

reason of the purchase before that date of materials

for any project, being a purchase which, pursuant to

any such agreement, was effected earlier than it would

have been but for the agreement ;

and, in the case of the Gas Council and the Area Boards, this

section applies to expenses incurred before as well as after the

passing of this Act.

designed

to promote

employment.

Act 1962.

39.-(1 ) As from the appointed day, section 58(1 ) of the Application

Pipe-lines Act 1962 (which sets out certain statutory bodies to of Pipe-lines

whom, or in relation to whose pipe-lines, certain provisions of

that Act are not to apply) shall be amended by substituting 1962 c. 58.

the following paragraph for paragraphs (a) and (b) (Area Boards

and Gas Council)-

" (a) the British Gas Corporation ; ".

(2) Notwithstanding subsections (4) and (5) of the said

section 58 and subsection ( 1 ) above, but subject to subsection

(3) below, the references to a pipe-line in sections 27(1 ) , 31 (1 )

and 42 of the said Act (protection of pipe-lines imperilled by

buildings, structures or deposits, and powers of inspectors) shall

include references to any pipe-line vested in the Corporation

other than one laid in a street or a service pipe, and the refer-

ences in the said section 42 to pipe-line works shall include

references to any such works executed by the Corporation in

relation to such a pipe-line.

In this subsection " street " has the same meaning as in the

Public Utilities Street Works Act 1950. 1950 c. 39.

2 C4
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PART IV

Meaning of
66

operational

land " in

Planning

Acts.

1971 c. 78.

1972 c. 52.

Adaptation

to metric

units.

(3) The application by virtue of subsection (2) above of the

said section 27(1) and the said section 31 (1) to a particular part

of any pipe-line shall be dependent upon there having been

previously deposited with every local authority in whose area

the part lies, either by the Corporation or, before the appointed

day, by the Gas Council or an Area Board, a map, on a scale

not less than 1 in 10,560, showing the route taken by the part.

A local authority holding a map relating to a pipe-line vested

in the Corporation shall keep the map at their offices, and shall

secure that it is open to inspection by any person at all reasonable

times free of charge.

In this subsection " local authority " means—

(a) in England and Wales, the council of a county, county

borough or county district, the Greater London Council,

the council of a London borough, and the Common

Council of the City of London, and

(b) in Scotland, a town or county council.

40. Section 223 of the Town and Country Planning Act 1971

and section 212 of the Town and Country Planning (Scotland)

Act 1972 (which relate to the determination of what is operational

land for the purposes of those Acts) shall each be amended by

inserting in subsection (2)(b), before the words " the Transport

Act 1968 ", the words "the Gas Act 1972 or ".

41.- (1) The Secretary of State may by regulations amend any

provision of this Act, or any other enactment (whenever passed

or made) relating to gas by substituting—

(a) for any reference therein to the therm, a reference to a

unit of measurement defined in terms of metric units,

and

(b) for any reference therein to a distance expressed in

imperial units, a reference to one expressed in metric

units, being one which is either equivalent thereto

or such an approximation thereto as the Secre-

tary of State considers it preferable to substitute for

the purpose of securing that the enactment in question

as amended is expressed in convenient terms.

(2) The Secretary of State may also by regulations amend

section 25 (1 ) of this Act by substituting for the definition of

" calorific value " a definition expressed in terms of metric units.

(3) Regulations under this section may contain such inci-

dental, supplemental and consequential provisions as the

Secretary of State considers expedient.
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42.— (1) If any person, in giving any information, making any Penalties.

claim or giving any notice for the purposes of any provision

of this Act, or of any regulation thereunder, makes any statement

which he knows to be false in a material particular, or recklessly

makes any statement which is false in a material particular, he

shall be guilty of an offence and liable—

(a) on summary conviction, to a fine not exceeding £400,

(b) on conviction on indictment, to imprisonment for a

term not exceeding two years, or to a fine, or to both.

(2) Regulations made under any provision of this Act may

provide that any person contravening or failing to comply with

any provision of the regulations shall be guilty of an offence

and liable on summary conviction to a fine not exceeding £400.

43. (1) Proceedings for an offence under section 42 (1 ) above Provisions

or any regulation made under this Act shall not in England as to

and Wales be instituted except by or with the consent of the prosecutions,

Secretary of State or by the Director of Public Prosecutions.

(2) In England and Wales, any proceedings before a court

of summary jurisdiction-

(a) for an offence against any regulations made under section

31 above, or for aiding, abetting, counselling or pro-

curing the commission of such an offence, or

(b) for an offence under section 42 ( 1) above relating to

any information, claim or notice given or made for

the purposes of any such regulations,

may, notwithstanding any enactment prescribing the time within

which proceedings may be brought, be brought either within

the time so prescribed or within three months from the date on

which evidence sufficient in the opinion of the Secretary of State

to justify a prosecution for the offence comes to his knowledge,

whichever is the longer ; and for the purposes of this subsection

a certificate purporting to be signed by the Secretary of State

as to the date on which such evidence comes to his knowledge

shall be conclusive evidence thereof.

and as to

offences by

corporations.

(3) Summary proceedings in Scotland for an offence men-

tioned in the last foregoing subsection may notwithstanding the

limitation in section 23 ( 1 ) of the Summary Jurisdiction (Scotland) 1954 c. 48.

Act 1954 be commenced at any time within three months after

the date on which evidence sufficient in the opinion of the

Lord Advocate to justify a prosecution comes to his knowledge,

or where such evidence was reported to him by the Secretary

of State, within three months after the date on which it came
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Service of

notices etc.

1962 c. 58.

to the knowledge of the Secretary of State and for the purposes

of this subsection-

(a) a certificate purporting to be signed by or on behalf

of the Lord Advocate or the Secretary of State, as the

case may be, as to the date on which such evidence

as aforesaid came to their knowledge shall be con-

clusive evidence ; and

(b) section 23 (2) of the said Act of 1954 shall have effect

as it has effect for the purposes of that section.

(4) Where an offence under section 42 ( 1 ) above or any regula-

tions made under this Act which has been committed by a body

corporate is proved to have been committed with the consent

or connivance of, or to be attributable to any neglect on the

part of, any director, manager, secretary or other similar officer

of the body corporate, or any person who was purporting to act

in any such capacity, he as well as the body corporate shall be

guilty of that offence and be liable to be proceeded against and

punished accordingly.

(5) Where the affairs of a body corporate are managed by

its members, subsection (4) above shall apply in relation to the

acts and defaults of a member in connection with his functions

of management as if he were a director of the body corporate.

44.-(1 ) Subject to subsection (2) below, any notice or other

document required or authorised to be given, delivered or

served under this Act or regulations made thereunder, or under

any enactment applied by this Act, other than one contained in

the Pipe-lines Act 1962, may be given, delivered or served

either-

(a) by delivering it to the person to whom it is to be given

or delivered or on whom it is to be served, or

(b) by leaving it at the usual or last known place of abode

of that person, or

(c) by sending it in a prepaid letter addressed to that person

at his usual or last known place of abode, or

(d) in the case of a body corporate, by delivering it to the

secretary or clerk of the body at their registered or

principal office, or sending it in a prepaid letter

addressed to the secretary or clerk of the body at

that office, or

(e) if it is not practicable after reasonable inquiry to

ascertain the name or address of a person to whom

it should be given or delivered, or on whom it should

be served, as being a person having any interest in

premises, by addressing it to him by the description

of the person having that interest in the premises

(naming them) to which it relates and delivering it to
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or a copy of it to some conspicuous part of the

premises.

(2) Subsection ( 1) above shall not apply to notices to be given

to or served on the Corporation under the provisions of Schedule

4 to this Act, but any such notice may be given or served by

delivering it at, or sending it in a prepaid letter addressed to, an

appropriate office of the Corporation, and , in the case of a notice

under paragraph 15 or 22 of that Schedule, shall be treated as

received by the Corporation only if received by them at an

appropriate office.

(3) For the purposes of subsection (2) above, the Corporation

shall divide Great Britain into such areas as they think fit, and

shall fix in the case of each area offices of theirs which are

to be appropriate offices in relation to notices relating to matters

arising in that area ; and the Corporation shall publish in

each area, in such manner as they consider adequate, the

addresses of the offices fixed by them for that area, and shall

endorse the addresses of the offices fixed for the area in question

on every demand note for gas charges payable to them.

45.—(1 ) Any power conferred by this Act to make regulations Provisions as

or orders shall include power to provide by those regulations to regulations

or orders for the determination of questions of fact or of law and orders.

which may arise in giving effect to the regulations or orders

and for regulating (otherwise than in relation to any court

proceedings) any matters relating to the practice and procedure

to be followed in connection with the determination of such

questions, including provision as to the mode of proof of any

matters and provision as to parties and their representation

and provision for the right to appear and be heard (as well

in court proceedings as otherwise) of the Secretary of State or

other authorities, and as to awarding costs of proceedings (other

than court proceedings) for the determination of such questions,

determining the amount thereof and the enforcement of awards

thereof.

(2) Any power conferred by this Act to prescribe by regula-

tions a period within which things are to be done shall include

power to provide by those regulations for extending the period

so prescribed.

(3) Any power conferred by this Act to make regulations or

orders may be exercised so as to make different provision for

different areas or in relation to different cases or different

circumstances to which the power is applicable, and so as to

provide for such exceptions, limitations and conditions as the

Secretary of State considers necessary or expedient.

(4) Any power conferred by this Act to make regulations or

orders shall be exercisable by statutory instrument which,
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Inquiries.

1933 c. 51.

1947 c. 43.

Expenses and

receipts of

Secretary

of State etc.

Interpretation.

1948 c. 67.

except in the case of an order appointing a day or an instrument

which is required to be laid before Parliament in draft, shall

be subject to annulment in pursuance of a resolution of either

House of Parliament.

(5) Any order made under any such power may be revoked

or varied by a subsequent order made in the like manner and

subject to the like conditions ; but an order appointing a day

shall not be revoked or varied by virtue of this subsection by

an order made on or after that day.

46. ( 1 ) The Secretary of State may cause an inquiry to be

held in any case when he deems it advisable to do so in

connection with any matter arising under this Act, and sub-

sections (2) to (5) of section 290 of the Local Government Act

1933 shall apply to any inquiry held by the Secretary of State

in pursuance of this section, and shall have effect as if the

expression " department " included the Secretary of State :

Provided that no local authority shall be ordered to pay costs

under subsection (4) of the said section 290 in the case of any

inquiry unless they are a party thereto.

(2) Subsections (2) to (9) of section 355 of the Local Govern-

ment (Scotland) Act 1947 shall apply to any inquiry held under

the preceding subsection in Scotland in lieu of the enactments

therein mentioned :

Provided that no local authority shall be directed under

subsection (8) of the said section to pay any part of the

expenses incurred in relation to any inquiry unless the authority

are a party thereto.

47. Any administrative expenses incurred under this Act by

the Secretary of State or by any other Minister of the Crown or

government department shall be paid out of moneys provided

by Parliament ; and any sums received by the Secretary of

State or by any other Minister of the Crown or government

department under or by virtue of this Act shall, except as

provided by section 20(4) of this Act, be paid into the

Consolidated Fund.

48. (1 ) In this Act the following expressions have the

following meanings except where the context otherwise requires—

“appointed day " means the day appointed by the Secretary

of State under section 1 ( 1) of this Act ;

66
Area Board " means an Area Board established under

the Gas Act 1948 ;

"British Gas Stock " has the meaning given by section

21 (1 ) of this Act ;

66
calorific value " and " declared calorific value " have

the meanings given by section 25( 1 ) of this Act ;
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46

64

99

PART IVcompany means a company incorporated by any enact-

ment or by Royal Charter, any company within the

meaning of the Companies Act 1948 and any company 1948 c. 38.

registered or incorporated outside Great Britain ;

"the Corporation " means the British Gas Corporation ;

emoluments " includes any allowances, privileges or

benefits, whether obtaining legally or by customary

practice ;

66

enactment means any provision of a public general Act,

of a local, private or personal Act, of a provisional

order confirmed by an Act or of any regulation or

order made under an Act ;

"financial year ", in relation to the Corporation, means a

period of twelve months ending with a day to be

prescribed, so however that the first financial year shall

be the period of whatever length running from the

end of the last full financial year of the Gas Council

as such until the first occurrence of the prescribed

day after the appointed day, and, in the case of any

alteration of the prescribed day, the duration of the

financial year as to which the alteration is first to have

effect shall be shortened or extended as may be pre-

scribed, by not more than six months, so as to end

on the new prescribed day ;

99

"functions means duties and powers ;

66

46

66

gas fittings " means gas pipes, fittings, meters, apparatus

and appliances designed for use by consumers of gas

for lighting, heating, motive power and other purposes

for which gas can be used ;

gasworks " means works for the manufacture of gas

and gas holders, and any works used in connection

with such works or holders ;

holding company " shall be construed in accordance with

section 154 of the Companies Act 1948 ;

" local enactment " means any enactment except one con-

tained in or made under a public general Act, and

66

also includes any provision of the Metropolis Gas Act 1850 c. 125.

1860 and the Metropolis Gas Act 1861 ;

99
the National Council' means the National Gas

Consumers' Council ;

"natural gas " means any gas derived from natural strata ;

pension", in relation to any person, means a pension,

66

whether contributory or not, of any kind whatsoever

payable to or in respect of him, and includes a gratuity

so payable and a return of contributions to a pension

fund with or without interest thereon or any other

addition thereto :

1861 c. 79.
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1948 c. 38.
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and repeals

1939 c. xcix

Short title

and extent.

1957 c. 20.

66

pension rights " includes, in relation to any person, all

forms of right to, or eligibility for, the present or future

payment of a pension to or in respect of that person,

and any expectation of the accruer of a pension to or in

respect of that person under any customary practice

and includes a right of allocation in respect of the

present or future payment of a pension ;

"pension scheme " includes any form of arrangements

for the payment of pensions, whether subsisting by

virtue of an Act, trust, contract or otherwise ;

"plant " includes any equipment, apparatus and appliances

except gas fittings ;

66

66

prescribed " means prescribed by regulations ;

Regional Council " means a Regional Gas Consumers'

Council ;

99

"regulations means regulations made by the Secretary

of State ;

"subsidiary " shall be construed in accordance with section

154 of the Companies Act 1948, and " wholly owned

subsidiary " in accordance with section 150(4) of that

Act ;

"therm " means 100,000 British thermal units.

(2) References in this Act to any other enactment shall be

construed as references to that enactment as amended by any

other enactment including this Act.

49. (1) The enactments mentioned in Part I of Schedule 6

to this Act shall have effect as from the appointed day subject

to the minor and consequential amendments there specified ;

and the provisions of Part II of that Schedule shall have effect

with respect to the enactments there mentioned.

(2) This Act shall have effect subject to the savings and

transitional provisions contained in Schedule 7 to this Act.

(3) The enactments specified in Schedule 8 to this Act are

hereby repealed as from the appointed day to the extent specified

in the third column of that Schedule :

Provided that the repeal of the London Gas Undertakings

(Regulations) Act 1939 shall have effect as from such day

as the Secretary of State may by order appoint for that

particular purpose.

50. ( 1) This Act may be cited as the Gas Act 1972.

(2) This Act, except section 33 (2) and the provisions thereof

relating to the House of Commons Disqualification Act 1957

(that is to say, paragraph 4 of Schedule 3, paragraph 7 of

Schedule 6, and the repeals in that Act effected by Schedule 8),

does not extend to Northern Ireland.
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SCHEDULES

SCHEDULE 1

THE BRITISH GAS CORPORATION : SUPPLEMENTARY PROVISIONS

Termination of office of existing members of Gas Council

1. The terms of office of all persons who are members of the Gas

Council immediately before the appointed day shall expire on that

day, but without prejudice to the appointment of any of those

persons under section 1 (2) of this Act to membership of the body

under its new name for a term of office beginning on that day.

Functions etc. of first members of British Gas Corporation before

the appointed day

2.—(1) It shall be the duty of the persons appointed to member-

ship of the Corporation as from the appointed day to meet from

time to time before that day for the purpose of planning the organisa-

tion and operation of the gas industry in Great Britain as from that

day ; and the Gas Council shall provide those persons with the

accommodation and staff necessary for the carrying out of that duty,

shall supply them with such information as they may reasonably

require for that purpose, shall meet any expenses reasonably incurred

by them in that connection, and shall give effect to any recommenda-

tion for the appointment of officers with effect from the appointed

day which may have been decided upon by a majority of those

persons in accordance with rules of procedure (which may include

provision for a casting vote) determined by them for the purpose.

(2) The Gas Council shall pay to the persons appointed to mem-

bership as aforesaid , for the period beginning with their appointment

and ending immediately before the appointed day, such remuneration

and such allowances as may be determined by the Secretary of

State with the consent of the Minister for the Civil Service .

Supplementary provisions with respect to vesting of assets etc.

3.-( 1 ) The Secretary of State may provide by regulations for the

registration of the title of the Corporation to assets vesting in them

by virtue of this Act and of a kind subject to provision for the regis-

tration of title thereto, and for any matters for which provision

appears to him to be necessary or expedient for the purpose of secur-

ing the effective transfer of any assets so vesting.

66
(2) In the application of sub-paragraph (1) above to Scotland, after

the word "thereto " there shall be inserted the words 'for the

completion of the title of the Corporation to heritable property

vesting in them as aforesaid ".

4. Every agreement to which any Area Board was a party

immediately before the appointed day, whether in writing or not,

and whether or not of such a nature that rights, liabilities and obli-

gations thereunder could be assigned by the Board, shall, unless

its terms or subject matter make it impossible that it should have

Section 1 (6) .
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SCH. 1
effect as modified in the manner provided by this paragraph, have

effect as from that day as if—

(a) the Corporation had been a party to the agreement,

(b) subject to sub-paragraph (e) below, for any reference (how-

ever worded, and whether express or implied) to the Board

there were substituted, as respects anything falling to be

done on or after the appointed day, a reference to the

Corporation,

(c) for any reference (however worded, and whether express or

implied) to any member or officer of the Board not being a

party to the agreement and beneficially interested therein

there were substituted, as respects anything falling to be

done on or after the appointed day, a reference to such

person as the Corporation may appoint, or, in default of

appointment, to the member or officer of the Corporation

who corresponds as nearly as may be to the member or

officer of the Board,

(d) in the case of an agreement for the rendering of personal

services to the Board, the services to which the agreement

relates were, on and after the appointed day, any services

under the Corporation, to be selected by the Corporation,

which are reasonably equivalent services, and

(e) except as provided in sub-paragraphs (c) and (d) above, for

any reference (however worded, and whether express or

implied) to the business carried on by the Board or to the

Board's area of supply or part of it there were substituted,

as respects anything falling to be done on or after the

appointed day, a reference to the corresponding part of the

Corporation's business or, as the case may be, to the corre-

sponding area supplied by the Corporation.

5. Every agreement, whether in writing or not, and every docu-

ment (not being an agreement to which paragraph 4 above applies or

an enactment) which refers whether specifically or generally to any

Area Board shall be construed in accordance with the provisions of

that paragraph so far as applicable.

6. Paragraphs 4 and 5 above shall have effect subject to the

provisions of any regulations made under section 36 of this Act.

7. Without prejudice to the generality of paragraphs 4 and 5

above, where any right, liability or obligation vests in the Corpora-

tion by virtue of this Act, the Corporation and all other persons

shall, as from the appointed day, have the same rights, powers and

remedies (and, in particular, the same rights as to the taking or

resisting of legal proceedings or the making or resisting of applica-

tions to any authority) for ascertaining, perfecting or enforcing that

right, liability or obligation as they would have had if it had at all

times been a right, liability or obligation of the Corporation, and

any legal proceedings or applications to any authority pending on

the appointed day by or against any Area Board, in so far as they

relate to any property, right, liability or obligation vesting in the

Corporation by virtue of this Act or to any agreement or document
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which has effect in accordance with paragraph 4 or 5 above or to

any enactment applied by or under this Act, shall be continued by or

against the Corporation to the exclusion of the Board.

SCHEDULE 2

ACQUISITION OF LAND BY CORPORATION

PART I

POWERS OF ACQUISITION

1. The Secretary of State may authorise the Corporation to

purchase compulsorily any land in Great Britain which they require

for or in connection with the exercise and performance of their

functions under any enactment.

2. In paragraph 1 above " land " includes any right over land ;

and the power of the Secretary of State under that paragraph

includes power to authorise the acquisition of rights over land

by creating new rights as well as acquiring existing ones.

SCH. 1

Section 6(5).

3. ( 1) This paragraph applies to land which, for the purposes of

the Acquisition of Land (Authorisation Procedure) Act 1946 or of 1946 c. 49.

the Acquisition of Land (Authorisation Procedure) (Scotland) Act 1947 c. 42.

1947, is or forms part of a common, open space or fuel or field

garden allotment.

(2) Where for any purpose the Corporation have acquired, or

propose to acquire, any land to which this paragraph applies, or

any right over any such land, and other land is required for the

purpose of being given in exchange for the land or right in question,

the Secretary of State may authorise the Corporation to purchase

that other land compulsorily, or they may acquire it by agreement.

PART II

PROCEDURE, COMPENSATION ETC. (ENGLAND AND WALES)

Application of Acquisition of Land (Authorisation Procedure)

Act 1946 generally

66
4. The Acquisition of Land (Authorisation Procedure) Act 1946

(hereafter referred to as the Act of 1946 ") shall apply to the com-

pulsory purchase by the Corporation of land or rights in England

or Wales as if the Corporation were a local authority within the

meaning of that Act, and as if this Act had been in force immediately

before the commencement of that Act.

New rights : general adaptation of Act of 1946 and

Compulsory Purchase Act 1965

5. The Act of 1946 and the Compulsory Purchase Act 1965 1965 c. 56.

(hereafter referred to as " the Act of 1965 ") shall have effect with

the modifications necessary to make them apply to the Corporation's

compulsory acquisition of a right in England or Wales by the

creation of a new right as they apply to the compulsory acquisition

of land, so that, in appropriate contexts , references in those Acts to
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SCH. 2 land are to be read as referring, or as including references, to the

right acquired or to be acquired, or to land over which the right

is, or is to be, exercisable, according to the requirements of the

particular context.

New rights : specific adaptations of Act of 1946

6. Without prejudice to the generality of paragraph 5 above,

Part III of Schedule 1 to the Act of 1946 (requirement of special

parliamentary procedure, and other special provisions, in the case

of acquisition of certain descriptions of land) shall apply in rela-

tion to the Corporation's compulsory acquisition of a right in England

or Wales by the creation of a new right with the modifications

specified in paragraphs 7 to 10 below.

7. In paragraph 9 of that Schedule (compulsory purchase affecting

land of local authorities, statutory undertakers or National Trust)

for references to the compulsory purchase of land there shall be

substituted references to the compulsory acquisition of rights over

land.

8. In paragraph 10 of that Schedule (land of statutory under-

takers)—

66
(a) for the words " land comprised in the order " there shall be

substituted the words ' land over which a right is to be

acquired by virtue of the order ",

(b) for the words " purchase of " there shall be substituted the

words " acquisition of a right over ",

(c) for the words " it can be purchased and not replaced " there

shall be substituted the words " the right can be acquired ".

and

(d) for sub-paragraph (ii) there shall be substituted the follow-

ing: -

66

(ii) that any detriment to the carrying on of the

undertaking, in consequence of the acquisition of the

right, can be made good by the undertakers by the use

of other land belonging to, or available for acquisition

by, them ".

9.-(1) In paragraph 11 of that Schedule (common land, open

spaces, etc.) the following shall be substituted for sub-paragraph

(1) : -

66

" (1) In so far as a compulsory purchase order authorises

the acquisition of a right over land forming part of a common,

open space or fuel or field garden allotment, it shall be subject

to special parliamentary procedure unless the Secretary of

State is satisfied-

(a) that the land, when burdened with that right, will be

no less advantageous to those persons in whom it is

vested and other persons, if any, entitled to rights of

common or other rights, and to the public, than it was

before ; or
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(b) that there has been or will be given in exchange for

the right additional land which will as respects the

persons in whom there is vested the land over which

the right is to be acquired, the persons, if any, entitled

to rights of common or other rights over that land, and

the public, be adequate to compensate them for the

disadvantages which result from the acquisition of the

right, and that the additional land has been or will

be vested in the persons in whom there is vested the

land over which the right is to be acquired, and subject

to the like rights, trusts and incidents as attach to that

land apart from the compulsory purchase order ; or

(c) that the land affected by the right to be acquired does

not exceed 250 square yards in extent, and that the

giving of other land in exchange for the right is

unnecessary, whether in the interests of the persons,

if any, entitled to rights of common or other rights

or in the interests of the public,

and certifies accordingly.".

(2) In the said paragraph 11 , in sub-paragraph (3), the following

shall be substituted for the words from " and for discharging " to the

end-

"and for discharging the land over which any right is to be

acquired from all rights, trusts and incidents to which it has

previously been subject so far as their continuance would be

inconsistent with the exercise of that right ".

10. In paragraph 12 of that Schedule, for the words " the purchase

of" there shall be substituted the words " the acquisition of a

right over ".

Restriction on application of paragraphs 5 to 10 above

SCH. 2

11. So much of paragraph 5 above as relates to the Act of 1946,

and paragraphs 6 to 10 above, shall not apply to any compulsory

purchase to which, by virtue of section 12 or 13 of the Gas Act 1965 c. 36.

1965 as amended by paragraph 14(2) of Schedule 6 to this Act, Part

I of Schedule 4 to that Act applies.

New rights : specific adaptations of Act of 1965

12. Without prejudice to the generality of paragraph 5 above, Part

1 of the Act of 1965 shall apply in relation to the Corporation's

compulsory acquisition of a right in England or Wales by the

creation of a new right with the modifications specified in paragraphs

13 to 18 below.

13. For section 7 of that Act (measure of compensation) there shall

be substituted the following:-

"7. In assessing the compensation to be paid by the acquir-

ing authority under this Act regard shall be had not only

to the extent (if any) to which the value of the land over

which the right is to be acquired is depreciated by the acquisition

of the right but also to the damage (if any) to be sustained by

the owner of the land by reason of its severance from other
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SCH. 2
land of his, or injuriously affecting that other land by the

exercise of the powers conferred by this or the special Act."

14. For section 8(1) of that Act (protection for vendor against

severance of house, garden, etc.) there shall be substituted the

following:-

66

" (1) No person shall be required to grant any right over

part only-

(a) of any house, building or manufactory ; or

(b) of a park or garden belonging to a house,

if he is willing to sell the whole of the house, building, manu-

factory, park or garden, unless the Lands Tribunal determines

that-

(i) in the case of a house, building or manufactory, the part

over which the right is proposed to be acquired can

be made subject to that right without material detri-

ment to the house, building or manufactory ; or

(ii) in the case of a park or garden, the part over which

the right is proposed to be acquired can be made

subject to that right without seriously affecting the

amenity or convenience of the house ;

and if the Lands Tribunal so determine, the Tribunal shall

award compensation in respect of any loss due to the acquisition

of the right, in addition to its value ; and thereupon the party

interested shall be required to grant to the acquiring authority

that right over that part of the house, building, manufactory,

park or garden.

(1A) In considering the extent of any material detriment to a

house, building or manufactory, or any extent to which the

amenity or convenience of a house is affected, the Lands Tri-

bunal shall have regard not only to the right which is to be

acquired over the land, but also to any adjoining or adjacent

land belonging to the same owner and subject to compulsory

purchase."

15. The following provisions of that Act (being provisions stating

the effect of a deed poll executed in various circumstances where

there is no conveyance by persons with interests in the land) : -

section 9(4) (refusal by owners to convey) ;

Schedule 1 , paragraph 10(3) (owners under incapacity) ;

Schedule 2, paragraph 2(3) (absent and untraced owners) ; and

Schedule 4, paragraphs 2(3) and 7(2) (common land),

shall be so modified as to secure that, as against persons with interests

in the land which are expressed to be overridden by the deed, the

right which is to be compulsorily acquired is vested absolutely in

the acquiring authority.

16. Section 11 of that Act (powers of entry) shall be so modified

as to secure that, as from the date on which the acquiring authority

have served notice to treat in respect of any right, they have power,
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exercisable in the like circumstances and subject to the like condi-

tions, to enter for the purpose of exercising that right (which shall

be deemed for this purpose to have been created on the date of

service ofthe notice); and sections 12 (penalty for unauthorised entry)

and 13 (entry on sheriff's warrant in the event of obstruction) shall

be modified correspondingly.

17. Section 20 of that Act (protection for interests of tenants at

will, etc.) shall apply with the modifications necessary to secure that

persons with such interests as are mentioned in that section are

compensated in a manner corresponding to that in which they

would be compensated on a compulsory acquisition of that land,

but taking into account only the extent (if any) of such interference

with such an interest as is actually caused, or likely to be caused,

by the exercise of the right in question.

18. Section 22 of that Act (protection of acquiring authority's

possession where by inadvertence an estate, right or interest has not

been got in) shall be so modified as to enable the acquiring authority,

in circumstances corresponding to those referred to in that section,

to continue entitled to exercise the right acquired, subject to com-

pliance with that section as respects compensation.

New rights : compensation

19. The enactments in force in England and Wales with respect to

compensation for the compulsory purchase of land shall apply with

the necessary modifications as respects compensation in the case

of the Corporation's compulsory acquisition of a right by the creation

of a new right as they apply to compensation on the compulsory

purchase of land and interests in land.

PART III

PROCEDURE, COMPENSATION ETC. (SCOTLAND)

Application of Acquisition of Land (Authorisation Procedure)

(Scotland) Act 1947 generally

SCH. 2

20. The Acquisition of Land (Authorisation Procedure) (Scotland) 1947 c. 42

Act 1947 (hereafter referred to as " the Act of 1947 ") shall apply to

the compulsory purchase by the Corporation of land or rights in

Scotland as if the Corporation were a local authority within the

meaning of that Act, and as if this Act had been in force immedi-

ately before the commencement of that Act.

New rights : general application of Act of 1947 and

incorporated enactments

21. The enactments incorporated with this Act by virtue of Part

I of Schedule 2 to the Act of 1947 and that Act shall have effect

with the modifications necessary to make them apply to the Cor-

poration's compulsory acquisition of a right in Scotland in the

manner described in paragraph 5 of this Schedule.

New rights : specific adaptations of Act of 1947

22. Paragraphs 6, 7, 8, 9( 1) (so far as relating to the acquisition

of a right over land forming part of a common or open space) and
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1965 c. 36.

1845 c. 19.

10 of this Schedule shall apply for the adaptation of the Act of

1947 as they apply for the adaptation of the Act of 1946 with the

substitution in paragraph 6 of " Scotland " for England and Wales

and in paragraph 7 of " The National Trust for Scotland " for

National Trust.

23. Paragraph 16 of this Schedule shall have effect in relation

to that Act with the substitution of a reference to paragraph 3(1) of

the Second Schedule to that Act for the reference to section 11 of

the Act of 1965 , and with the omission of the words from “ and

sections "to the end of the paragraph.

24. For paragraph 4 of the Second Schedule to that Act (protec-

tion for owner against severance of property) there shall be sub-

stituted the provisions substituted by paragraph 14 of this Schedule

for section 8(1) of the Act of 1965, and any reference in those

provisions to the Lands Tribunal shall be construed as a reference

to the Lands Tribunal for Scotland.

Restrictions on application of paragraphs 21 and 22 above

25. So much of paragraph 21 above as relates to the Act of 1947,

and paragraph 22 above, shall not apply to any compulsory purchase

to which, by virtue of section 12 or 13 of the Gas Act 1965 as

amended by paragraph 14(2) of Schedule 6 to this Act, Part I of

Schedule 4 to that Act applies.

New rights : specific adaptations of Lands Clauses

Consolidation (Scotland) Act 1845

26. For section 61 of the Lands Clauses Consolidation (Scotland)

Act 1845 (estimation of compensation) there shall be substituted the

following :-

" 61. In estimating the purchase money or compensation to

be paid by the promoters of the undertaking in the Special

Act, in any of the cases aforesaid, regard shall be had not

only to the extent (if any) to which the value of the land over

which the right is to be acquired is depreciated by the

acquisition of the right, but also to the damage (if any) to be

sustained by the owner of the land by reason of its severance

from other land of his, or injuriously affecting that other land

by the exercise of the powers conferred by this or the Special

Act."

27. The following provisions of that Act (being provisions stating

the effect of a notarial instrument or of a disposition executed in

various circumstances where there is no conveyance by persons with

interests in the land) : -

section 74 (failure by owner to convey) ;

section 76 (refusal to convey or show title or owner cannot be

found) ;

section 98 (vesting of common land),

shall be so modified as to secure that, as against persons with

interests in the land over which the right is to be compulsorily

acquired such right is vested absolutely in the promoters of the

undertaking.
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28. Paragraph 17 of this Schedule shall have effect in relation to

that Act with the substitution of a reference to sections 114 and 115

thereof for the reference to section 20 of the Act of 1965.

29. Paragraph 18 of this Schedule shall have effect in relation to

that Act with the substitution of a reference to sections 117 and 118

thereof for any reference to section 22 of the Act of 1965.

New rights : compensation

66
30. Paragraph 19 of this Schedule shall have effect in relation to

Scotland with the substitution of ' Scotland " for England and

Wales.

31. This Part of this Schedule shall extend to Scotland only.

SCHEDULE 3

THE CONSUMERS' BODIES : SUPPLEMENTARY PROVISIONS

Remuneration and allowances, officers, accommodation etc.

1. ( 1 ) The chairman of the National Council, and the chairmen

of the Regional Councils, shall be paid such remuneration, or such

allowances in respect of any loss of remunerative time, and such

travelling allowances and allowances in respect of their out-of-pocket

expenses, as the Secretary of State may with the consent of the

Minister for the Civil Service determine.

(2) The other members of those Councils, and the members of

committees and individuals acting as local representatives of the

Regional Councils, shall be paid such allowances in respect of any

loss of remunerative time, travelling allowances and allowances in

respect of their out-of-pocket expenses as the Secretary of State

may with the consent of the Minister for the Civil Service determine.

(3) There shall be paid such pensions, or arrangements shall be

made for the payment of such pensions, to or in respect of

persons who are or have been in receipt of remuneration under sub-

paragraph (1 ) above as the Secretary of State may with the consent

of the Minister for the Civil Service determine ; and if a person

in receipt of remuneration under that sub-paragraph ceases to hold

the office by virtue of which he receives it, and it appears to the

Secretary of State that there are special circumstances which make it

right that that person should receive compensation, that person shall

be paid a sum of such amount as the Secretary of State may with

the consent of the Minister for the Civil Service determine.

2. (1) The National Council and each of the Regional Councils

may, subject to the approval of the Secretary of State as to

numbers, appoint such officers as appear to them to be requisite for

the proper discharge of their functions ; and the officers of the said

Councils shall be paid such remuneration and allowances as the

Secretary of State may determine.

(2) There shall be paid such pensions, or arrangements shall be

made for the payment of such pensions, to or in respect of persons

who are or have been officers of any of the said Councils as the

Secretary of State may determine.

SCH. 2

Section 12.



1766 Gas Act 1972c. 60

SCH. 3

1957 c. 20.

(3) Each of the said Councils shall be furnished with such office

accommodation and equipment as they reasonably consider requisite

for the proper discharge of their functions , or as the Secretary of State

may after consultation with them determine.

(4) There shall be paid such expenses incurred by the National

Council, the Regional Councils or the local representatives of the

Regional Councils as the Secretary of State may after consultation

with the Council in question determine.

(5) In this paragraph, references to the functions of Regional

Councils include references to the functions of local representatives

of Regional Councils.

3. The payments to be made under paragraphs 1 and 2 above

shall be provided from the funds of the Corporation ; and the

arrangements to be made, and accommodation and equipment to be

furnished, under those paragraphs shall be made or, as the case may

be, furnished by the Corporation.

Parliamentary disqualification of paid chairmen

4. In Part III of Schedule 1 to the House of Commons Disquali-

fication Act 1957 as it applies in relation to the House of Commons

of the Parliament of the United Kingdom, after the entry relating to

the Chairman of the Mining Qualifications Board there shall be

inserted the words Chairman in receipt of remuneration of the

National Gas Consumers' Council or any Regional Gas Consumers'

Council."
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Procedure etc.

5. ( 1) The Secretary of State may make regulations with respect

to-

(a) the appointment of, and the tenure and vacation of office by,

members of the National Council and the Regional Councils,

(b) the appointment of deputy chairmen of those Councils,

(c) the quorum, proceedings, meetings and determinations of

those Councils,

(d) the execution of instruments on behalf of those Councils,

and the proof of documents purporting to be executed

on their behalf, and

(e) any other matters supplementary or incidental to those above

mentioned for which provision appears to him to be neces-

sary or expedient.

(2) Subject to any such regulations, the said Councils shall have

power to regulate their own procedure.

6. The validity of any proceedings of the National Council or any

ofthe Regional Councils shall not be affected by any vacancy amongst

the members or of any defect in the appointment of a member.

Dissolution etc. of Regional Councils on variation of areas

7. Directions under section 9(3)(b) of this Act may contain such

provision consequential on any variation of area thereby effected as

the Secretary of State may consider expedient, and may in particular
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provide for the dissolution of any Regional Council, the winding up

of their affairs and the disposal of their records in such manner as

the National Council consider desirable, and the payment by the

Corporation of any specified expenses arising out of the dissolution

and winding up.

SCHEDULE 4

GAS SUPPLY CODE

Laying of pipes etc.

SCH. 3

Section 27.

1. (1) Subject to the following provisions of this paragraph, the Power to

Corporation may, for the purposes of the exercise or performance of break up

streets, bridges

any of their functions under this Act or any other enactment, open etc.

and break up any street or bridge, and open and break up any

sewers, drains or tunnels within or under any such street or bridge,

and place pipes, conduits, service pipes, cables, pressure governors,

sewers and other works, and from time to time repair, alter or remove

them, and for the purposes aforesaid may remove or use all earth

and materials in or under any such street or bridge, and may in any

such street erect any pillars, lamps and other works, and do all other

acts which the Corporation from time to time think necessary for the

purposes of the exercise or performance of any of their said

functions, doing as little damage as may be in the exercise of the

powers hereby conferred and making compensation for any damage

done in the exercise of those powers.

(2) The powers of the Corporation under sub-paragraph (1) above

shall include power to erect in any street one or more structures

for housing pressure governors, but only with the consent, which

shall not be unreasonably withheld, of the highway authority or

other person having the control or management of the street.

Any question whether or not consent to the erection of such a

structure is unreasonably withheld shall be determined by arbitra-

tion ; and for the purposes of this sub-paragraph, the withholding

of consent shall, to the extent that it is based on the ground that

the structure ought to be erected elsewhere than in a street, be

treated as unreasonable if the Corporation show either that there

is no reasonably practicable alternative to erecting it in a street, or

that all such alternatives would, on the balance of probabilities,

involve greater danger to life or property.

(3) Nothing in sub-paragraph (1) above shall empower the

Corporation to lay down or place any pipe or other works into,

through or against any building, or in any land not dedicated to the

public use, without the consent of the owners and occupiers thereof :

Provided that-

(a) the Corporation may exercise the powers conferred by that

sub-paragraph in relation to any street which has been

laid out but not dedicated to the public use for the purpose

of giving a supply of gas to any premises which abut on

the street, and

(b) the Corporation may, after giving notice in writing to the

owners and occupiers of the land or building not less than
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1959 c. 25.

1970 c. 20.

1949 c. 32.

Right to

seven clear days before the entry, enter upon any land (not

being a street to which paragraph (a) above applies) or build-

ing for the purpose of placing a new pipe in the place of an

existing pipe which has already been lawfully placed, or of

repairing or altering any pipe lawfully placed, so, however,

that entry may be made without such notice in cases of

emergency arising from defects in any pipes, but notice shall

then be given as soon as possible after the occurrence of

the emergency.

(4) Except in cases of emergency arising from defects in any pipes

or other works, a street or bridge which does not constitute for the

purposes of the Highways Act 1959 a highway or part of a highway

maintainable at the public expense, and is under the control or

management of, or maintainable by, any railway authority or naviga-

tion authority, shall not be opened or broken up without the

consent of that authority ; but that consent shall not be unreasonably

withheld, and any question whether or not consent is unreasonably

withheld shall be determined by arbitration.

In the application of this sub-paragraph to Scotland, for the words

from " constitute " to " public expense " there shall be substituted the

words " constitute a highway as defined in section 50( 1 ) of the Roads

(Scotland) Act 1970 ".

(5) If the Corporation open or break up a street or bridge to which

sub-paragraph (4) above applies without the consent required by

that sub-paragraph, they shall be guilty of an offence and liable on

summary conviction to a fine not exceeding £50.

(6) The powers conferred by sub-paragraph (1) above shall be

included among those to which section 15 of the Highways Act 1959

and (in Scotland) section 4 of the Special Roads Act 1949 (restriction

on laying of mains etc. in special roads) apply.

Obligation to supply gas

2. (1 ) The Corporation shall, upon being required to do so

demand supply. by the owner or occupier of any premises situated within twenty-five

yards from any main of the Corporation through which the Corpora-

tion are for the time being distributing gas, give and continue to

give a supply of gas to those premises, and shall furnish and lay

any pipe that may be necessary for that purpose subject to the

conditions specified in the following provisions of this paragraph :

Provided that this provision shall not apply in relation to any

main used only for the purpose of giving a separate supply of

gas for industrial purposes, or of conveying gas in bulk.

(2) The cost of providing and laying so much of any pipe for

the supply of gas to any owner or occupier as may be laid upon

the property of the owner or in possession of the occupier, not

being property dedicated to public use, and of so much of any such

pipe as may be laid for a greater distance than thirty feet from

any pipe of the Corporation, although not on such property, shall,

if the Corporation so require, be defrayed by the owner or occupier.

(3) The Corporation shall carry out any necessary work of main-

tenance, repair or renewal of any such pipe which is provided and
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laid at the cost of the owner or occupier of any premises, and

may recover the expenses reasonably incurred by them in so doing

from the owner or occupier of the premises.

(4) Nothing in sub-paragraph (2) or (3) above shall be taken as

affecting any rights or obligations as between the owner and

occupier of the premises in relation to any such pipe as aforesaid .

(5) Every owner or occupier of premises requiring under this

paragraph a supply of gas shall-

(a) serve a notice on the Corporation specifying the premises

in respect of which the supply is required , and the day

(not being earlier than a reasonable time after the service

of the notice) upon which the supply is required to com-

mence, and undertaking to pay the charges in respect of

the supply as they become due, and

(b) give to the Corporation (if required by them to do so)

security for the payment to them of all money which may

become due to them from such owner or occupier in respect

of any pipe to be provided by the Corporation and in

respect of gas to be supplied by the Corporation .

(6) Where the Corporation have given a supply of gas for

any premises and the owner or occupier has not given such security

as aforesaid, or the security given has become invalid or insufficient,

the Corporation may, by notice in writing, require the owner or

occupier, within seven days after the service of the notice, to give

them security for the payment of all money which may from time

to time become due to them in respect of the supply, and if the

owner or occupier fails to comply with the notice the Corporation

may if they think fit discontinue the supply for those premises

so long as the failure continues.

SCH. 4

3.—( 1 ) Where a new or increased supply of gas is required under Relief from

paragraph 2 above for purposes other than lighting or domestic obligation

use, and the supply cannot be given without the laying of a new to supply.

main, or the enlarging of an existing main, or the constructing or

enlarging of any other works required for the supply of gas by

the Corporation, the Corporation shall , notwithstanding the pro-

visions of that paragraph, not be obliged to give the supply unless

the person requiring it enters into a written contract with them-

(a) to continue to receive and pay for a supply of gas of such

minimum quantity and for such minimum period as the

Corporation may reasonably require, having regard to the

expense to be incurred by them in laying or enlarging the

main or constructing or enlarging the other works, or

(b) to make such payment to the Corporation (in addition

to any payments to be made from time to time for gas

supplied) as the Corporation may reasonably require having

regard to the matters aforesaid ,

and gives to the Corporation (if required by them to do so) security

for the payment of all money which may become due under the

contract.

(2) Any question arising under sub-paragraph ( 1) above whether

a supply can be given without the laying or enlarging of a main
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Stand-by

supply.

Supply to

public lamps.

1948 c. 67.

Penalty for

default.

or the constructing or enlarging of other works, or as to the reason-

ableness of the minimum quantity or period therein referred to or

of the payment required by the Corporation, or as to the nature and

amount of the security to be given, shall in default of agreement be

determined by arbitration.

(3) In determining any such question, the arbitrator (or, in Scot-

land, arbiter) shall have regard to the following among other

considerations—

(a) the total annual quantity of gas required by the applicant,

the maximum quantity required per hour, and the hours

of the day during which the Corporation may be called

upon to supply gas to the applicant,

(b) the capital expenditure which the Corporation would have

to incur in the laying of a new main or the enlarging of

an existing main or the construction or enlarging of other

works for the purpose of giving the supply, and

(c) how far the capital expenditure may become unproductive

to the Corporation in the event of the supply ceasing to be

given.

4. (1) Notwithstanding anything in any enactment a person shall

not be entitled to demand or continue to receive a supply of gas

from the Corporation for the purposes only of a stand-by supply for

any premises having a separate supply of gas, or having a supply

(in use or ready for use for the purpose for which the stand-by sup-

ply of gas is required) of electricity, steam, or other form of energy,

unless he has agreed with the Corporation to pay them such annual

sum in addition to any charge for gas supplied as will give them a

reasonable return on the capital expenditure incurred by them in

providing the stand-by supply, and will cover other charges incurred

by them in order to meet the possible maximum demand for those

premises.

(2) Any question arising under this paragraph-

(a) as to whether a supply of gas is demanded or received for

the purpose only of a stand-by supply, or

(b) as to whether any premises have a separate supply of gas

or have a supply (in use or ready for use for the purpose

for which a stand-by supply of gas is required) of electricity,

steam, or other form of energy, or

(c) as to the amount of the said annual sum to be specified in

the agreement,

shall in default of agreement be determined by arbitration.

5. The Corporation shall supply gas to any public lamps to which,

immediately before the appointed day, an Area Board were supply-

ing gas under the duty imposed on them by paragraph 11 of Schedule

3 to the Gas Act 1948 in such quantities as the authority by or for

whom the lamps are maintained may from time to time require.

6. If the Corporation fail to give a supply of gas to any owner

or occupier of premises entitled to such a supply, or to supply gas

to any public lamps in accordance with paragraph 5 above, they shall,

unless the failure was due to circumstances not within their control,
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or was authorised by any provision of this Schedule or by regula-

tions made under section 31 of this Act, be guilty of an offence and

liable on summary conviction to a fine not exceeding £20.

Meters and fittings

SCH. 4

ascertained

7. Every consumer of gas supplied by the Corporation shall, if Consumption

required to do so by them, take his supply through a meter duly of gas to be

stamped in accordance with section 30 of this Act ; and the Corpora- by meter.

tion shall if so required by the owner or occupier of any premises,

or by any authority within paragraph 5 above, supply to the said

owner, occupier or authority, either by way of sale or by way of

hire, an appropriate meter (whether a prepayment meter or otherwise)

for ascertaining the quantity of gas supplied by them :

Provided that—

(a) the said owner, occupier or authority shall, if so required

by the Corporation, before receiving the meter give to the

Corporation security for payment to them of the price of the

meter if it is to be purchased, or of the rent of the meter

if it is to be hired, and

(b) the preceding provisions of this paragraph shall not have

effect in relation to the supply of gas to a person under any

agreement made with the Corporation and providing for the

quantity of gas supplied to him to be ascertained otherwise

than by means of a duly stamped meter.

8. (1) Every consumer shall at all times, at his own expense, Meters to be

keep all meters belonging to him, whereby the quantity of gas sup- kept in proper

plied by the Corporation is registered, in proper order for correctly order.

registering the quantity of gas, and in default of his doing so the

Corporation may cease to supply gas through that meter.

(2) The Corporation shall at all times at their own expense, keep all

meters let for hire by them to any consumer in proper order for

correctly registering the quantity of gas supplied, and in default

of their so doing the consumer shall not be liable to pay rent for

the meter in respect of the period of the default.

(3) The Corporation shall have access to and be at liberty to

remove, inspect and replace any meter at all reasonable times, and

shall, while any such meter is removed, fix a substituted meter on

the premises ; and, subject to sub-paragraph (4) below, the cost of

removing, inspecting and replacing a meter and of fixing a substituted

meter shall be defrayed by the Corporation.

(4) Where a meter is removed for the purpose of being examined

by a meter examiner in accordance with this Act, the person at whose

request the examination is to be carried out shall, unless the meter

is found to register erroneously to a degree exceeding the degree

permissible under the regulations for the time being in force, defray

the expenses incurred in removing, examining and replacing the

meter and fixing a substituted meter, and the said expenses shall, if

the meter is found to register erroneously as aforesaid, be defrayed

by the owner of the meter.

9.-(1) Every meter to be used in a building not previously supplied Placing of

with gas or in connection with a new or substituted pipe laid between meters in new

premises.
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the main and the meter shall be placed as near as practicable to the

main, but within the outside wall of the building:

Provided that the meter may be placed otherwise than within the

outside wall of the building if it is placed either in accommodation

of a type and construction reasonably approved by the Corporation

by an approval given in relation to buildings generally, or to any

class or description of buildings, or in a separate meter house or

other accommodation outside the building reasonably approved by

the Corporation in the case of that particular building.

(2) If the requirements of sub-paragraph (1) above are not com-

plied with, the Corporation may refuse to supply gas to the premises

until those requirements have been complied with .

10.—(1) Subject to sub-paragraph (2) below, where gas is supplied

through a meter, the register of the meter shall be prima facie

evidence of the quantity of gas supplied :

Provided that where a meter is found, when examined by a meter

examiner appointed under this Act, to register erroneously to a

degree exceeding the degree permissible under the regulations for

the time being in force-

(a) the meter shall be deemed to have registered erroneously to

the degree so found since the penultimate date on which the

register of the meter was ascertained before the date of

the examination and otherwise than in connection there-

with, except in a case where it is proved to have begun

to register erroneously as aforesaid on some later date ; and

(b) the amount of allowance to be made to, or the surcharge to

be made on, the consumer by the Corporation in conse-

quence of the erroneous registration shall be paid to or by

the consumer, as the case may be, and shall, in the case

of a surcharge, be recoverable in like manner as charges

for gas are recoverable by the Corporation.

(2) Sub-paragraph (1) above shall not have effect in relation to the

supply of gas to a person under any agreement made with the

Corporation and providing for the quantity of gas supplied to him

to be ascertained otherwise than by means of a duly stamped meter.

11. The Corporation shall , in the case of any alteration in the

replacement of calorific value declared in respect of any gas supplied by them,

take at their own expense such steps as may be necessary to alter,

adjust or replace the burners in the appliances of consumers of that

gas in such manner as to secure that the gas can be burned with

safety and efficiency :

change of

calorific value.

Maximum

charges for

reselling gas

supplied by the

Corporation.

Provided that in the case of any consumer who objects thereto

the Corporation shall not carry out any such alteration, adjustment

or replacement except where in the opinion of the Corporation such

alteration, adjustment or replacement is necessary in the interests

of safety.

Resale of gas supplied

12. (1) The Corporation shall from time to time fix maximum

prices at which gas supplied by them may be re-sold, and shall

publish the prices so fixed in such manner as in their opinion

will secure adequate publicity therefor.
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(2) Different prices may be fixed under this paragraph in different

classes of cases which may be defined by reference to areas, tariffs

applicable to gas supplied by the Corporation, or any other relevant

circumstances.

(3) If any person resells any gas supplied by the Corporation at a

price exceeding the maximum price fixed under this paragraph and

applicable thereto, the amount of the excess shall be recoverable by

the person to whom the gas was resold in any court of competent

jurisdiction, and in England and Wales shall be so recoverable as a

simple contract debt.

Recovery of gas charges, etc.

SCH. 4

13. Any charges due to the Corporation in respect of the supply Recovery of

of gas, and any charges due to the Corporation in respect of the charges.

supplying and fixing of any meter or fittings, shall be recoverable

by the Corporation in any court of competent jurisdiction , and in

England and Wales shall be so recoverable as a simple contract debt.

liable for

14. If the occupier of any premises, being premises supplied with New occupier

gas by the Corporation , quits the premises without paying any amount not to be

due from him in respect of charges in respect of the supply, the arrears .

Corporation shall not be entitled to require from the next occupier

of the premises the payment of the amount due, unless that occupier

has undertaken with the former occupier to pay or exonerate him

for the payment of that amount.

15.--(1) If the occupier of any premises, being premises supplied Liability of

with gas by meter by the Corporation, quits the premises without occupier on
quitting

giving notice thereof in writing to the Corporation so that it is premises.

received by the Corporation at least twenty- four hours before he

quits the premises, he shall be liable to pay to the Corporation all

charges in respect of the supply of gas to the premises accruing due

up to the next date on which the register of the meter on the premises

is usually ascertained , or the date from which any subsequent occupier

of the premises requires the Corporation to supply gas to the

premises, whichever first occurs.

(2) Sub-paragraph (1) above, or a statement of the effect thereof,

shall be endorsed upon every demand note for gas charges payable

to the Corporation.

person in

16. If a person requiring a supply of gas from the Corporation Refusal of

has previously quitted premises at which gas was supplied to supply to

him by the Corporation without paying all money due from him default.

by way of charges in respect of the supply of gas to those premises,

the Corporation may refuse to furnish him with a supply of gas

until he pays the money so due.

17.—(1) If any person has not, after the expiry of twenty-eight Power to cut

days from the making of a demand in writing by the Corporation for off supply in

payment thereof, paid the charges due from him in respect of the case of default.

supply of gas by them to any premises, the Corporation, after the

expiration of not less than seven days' notice in writing of their

intention, may cut off the supply from the premises by disconnecting
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SCH. 4

Antifluctuators

and valves.

the service pipe at the meter (whether the pipe belongs to the

Corporation or not) or by such other means as they think fit, and

any expense incurred in cutting off the supply shall be recoverable

in like manner as charges for gas.

(2) Where the Corporation have cut off the supply of gas

from any premises in consequence of any default on the part of

the occupier thereof, the Corporation shall not be under any

obligation to resume the supply of gas to the occupier so in

default until he has made good the default and paid the reasonable

expenses of re-connecting the supply, but subject as aforesaid,

nothing in this paragraph shall prejudice or interfere with any

rights conferred on any person by paragraph 2 of this Schedule.

Use of antifluctuators and valves

18. ( 1) Where a consumer of gas supplied by the Corporation

uses the gas for working or supplying an engine, gas compressor

or other similar apparatus or any apparatus liable to produce in

any main of the Corporation a pressure less than atmospheric

pressure (any such engine, compressor or apparatus being hereafter

in this paragraph referred to as a "compressor "), he shall, if so

required by the Corporation by notice in writing, fix in a suitable

position and keep in use an appliance provided by him which will

effectually prevent pressure fluctuation in the supply mains and any

other inconvenience or danger being caused to other consumers

of gas by reason that they and the first-mentioned consumer are

supplied with gas from the same source.

66

66

(2) Where a consumer of gas supplied by the Corporation uses

for or in connection with the consumption of the gas so supplied

any air at high pressure (in this paragraph referred to as com-

pressed air ") or any gas not supplied by the Corporation (in this

paragraph referred to as extraneous gas "), he shall, if so required

by the Corporation by notice in writing, fix in a suitable position

and keep in use an appliance provided by him which will effectually

prevent the admission of the compressed air or extraneous gas

into the service pipe or into any main through which gas is supplied

by the Corporation.

(3) Where a consumer is required by this paragraph to keep

in use any appliance, he shall at his own expense keep it in proper

order and repair, and repair, renew or replace it if it is not in

proper order or repair.

(4) It shall not be lawful for a consumer of gas supplied by

the Corporation to use a compressor, or any apparatus for using

compressed air or extraneous gas, unless he has given to the Corpora-

tion not less than fourteen days' notice in writing of his intention

to do so :

Provided that this sub-paragraph shall not apply to the use of any

compressor or apparatus which was lawfully in use immediately before

the appointed day.

(5) If a consumer makes default in complying with any pro-

vision of this paragraph, the Corporation may cut off the supply

of gas to him and shall not be required to resume the supply

until the default has been remedied to their reasonable satisfaction.
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(6) The Corporation shall, as soon as is practicable after any

person first becomes a consumer of gas supplied by them, give

to that person notice in writing of the effect of the preceding

provisions of this paragraph :

SCH. 4

Provided that this requirement shall not apply in the case of any

person who is a consumer of gas immediately before the appointed

day, and to whom a notice has been given before that day pursuant

to paragraph 27(6) of Schedule 3 to the Gas Act 1948 (which 1948 c. 67 .

imposes a similar requirement).

(7) The Corporation shall have access at all reasonable times

to any premises supplied by them with gas upon which the

Corporation have reason to believe that a compressor or com-

pressed air or extraneous gas is being used, in order to ascertain

whether the provisions of this paragraph are being complied

with.

(8) The Corporation shall have power to disconnect, remove,

test and replace any appliance which a consumer of gas supplied

by them is required by this paragraph to keep in use, and any

expenses incurred by the Corporation under this sub-paragraph shall,

if the appliance is found in proper order and repair, be paid by

the Corporation but otherwise shall be paid by the consumer.

Penalties

19. If any person supplied with gas by the Corporation improperly Improper use

uses or deals with the gas so as to interfere with the efficient supply of gas.

of gas by the Corporation to any consumer, the Corporation may, if

they think fit, cease to supply gas to that person.

and interference

20. ( 1 ) If any person wilfully, fraudulently, or by culpable Injury to pipes

negligence, injures or suffers to be injured any pipes, meter or fittings and fittings

belonging to the Corporation, or alters the index to any meter, or with meters.

prevents any meter from duly registering the quantity of gas supplied,

he shall (without prejudice to any other right or remedy for the

protection of the Corporation or the punishment of the offender)

be guilty of an offence and liable on summary conviction to a fine

not exceeding £ 100.

(2) The prosecution of any such offence shall not prevent the

Corporation from recovering the amount of any damage caused to

them by the offence, and , if the offence involves any injury to or

interference with any pipes, meter or fittings belonging to the

Corporation, the Corporation may also, until the matter has been

remedied, but no longer, discontinue the supply of gas to the

person so offending (notwithstanding any contract previously exist-

ing).

(3) The existence of artificial means for causing an alteration of the

index to any meter or the prevention of any meter from duly

registering, when the meter is under the custody or control of the

consumer, shall be prima facie evidence that the alteration or

prevention, as the case may be, has been fraudulently and wilfully

caused by the consumer using the meter.

21. If any person, without the consent of the Corporation, restores Restoration

of supply

to any premises a supply of gas which has been cut off by them without

otherwise than in the exercise of a power conferred by regulations consent.

Part II 2 D
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SCH. 4

Notice of

connection or

made under section 31 of this Act, he shall be guilty of an offence

and liable on summary conviction to a fine not exceeding £100

and the Corporation may again cut off the supply.

22. No person shall connect any meter with a service pipe through

disconnection of which gas is supplied by the Corporation, or disconnect any meter

service pipe. from any such pipe, unless he has given to the Corporation, so that

it is received by them at least twenty-four hours before he does so,

notice in writing of his intention to do so, specifying the time and

place of the proposed connection or disconnection ; and if any person

acts in contravention of this provision, he shall be guilty of an offence

and liable on summary conviction to a fine not exceeding £10.

Escape of gas.

Entry for

purposes of

inspection.

1961 c. 34.

Entry for

purposes of

removing pipes

etc. on

discontinuance

of supply.

23. Where any gas escapes from any pipe of the Corporation, they

shall, immediately after receiving notice of the escape in writing,

prevent the gas from escaping ; and if the Corporation fail within

twenty-four hours from the service of the notice effectually to prevent

the gas from escaping, they shall be guilty of an offence and liable

on summary conviction to a fine not exceeding £ 100 :

Provided that in any proceedings for an offence under this para-

graph it shall be a defence for the Corporation to prove that it was

not reasonably practicable for them effectually to prevent the gas from

escaping within the said period of twenty-four hours, and that they

did effectually prevent the escape as soon as it was reasonably practi-

cable for them to do so.

Rights of entry

24. ( 1) Any officer authorised by the Corporation may at all

reasonable times, on the production of some duly authenticated

document showing his authority, enter any premises in which there

is a service pipe connected with the gas mains of the Corporation

in order to inspect the meters, fittings and works for the supply of

gas, or for the purpose of ascertaining the quantity of gas consumed

or supplied, except in a case where the occupier of the premises has

applied in writing to the Corporation for the disconnection of the

service pipe from the mains and the Corporation have failed to

disconnect it within a reasonable time.

(2) The said powers of inspection shall, in relation to any premises

or part of any premises which are or is wholly occupied as a factory

within the meaning of the Factories Act 1961 , extend only to the

inspection of-

(a) such of the meters on the premises, or on that part of the

premises as the case may be, as are used by the Corporation

for measuring gas supplied by them, and

(b) the pipes and other fittings or works by which those meters

are connected with the gas mains of the Corporation.

25. (1) Where-

(a) a person occupying premises supplied with gas by the Cor-

poration ceases to require such a supply, or

(b) a person entering into occupation of any premises previously

supplied with gas by the Corporation does not take a
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supply of gas from the Corporation or hire such of the

pipes, meters, fittings or apparatus on the premises as

belong to the Corporation, or

(c) the Corporation are authorised to cut off the supply of gas

from any premises otherwise than by virtue of any regula-

tions made under section 31 of this Act,

it shall be lawful for an officer authorised by the Corporation, after

twenty-four hours' notice to the occupier under the hand of an

officer so authorised, or to the owner or lessee of the premises if

they are unoccupied, to enter the premises at all reasonable times

for the purpose of removing and to remove any pipes, meters, fittings

or apparatus through which the supply was given to the premises.

(2) The notice required to be given by sub-paragraph ( 1 ) above

may, in the case of unoccupied premises the owner or lessee of

which is unknown to the Corporation and cannot be ascertained

after diligent inquiry, be given by affixing it upon a conspicuous

part of the premises not less than forty-eight hours before the

premises are entered .

(3) Where the Corporation have reasonable cause to suspect that

gas is escaping, or may escape, in any premises, it shall be lawful for

an officer authorised by them to enter the premises for the purpose of

inspecting the gas fittings and preventing the escape, and to inspect

the fittings, carry out any work necessary to prevent the escape, and

take any other steps necessary to avert danger to life or property ;

and where the Corporation have reasonable cause to suspect that gas

which has escaped has entered , or may enter, any premises , it shall

be lawful for such an officer to enter those premises also and to take

any steps necessary to avert danger to life or property.

SCH. 4

26. Where, in pursuance of any powers conferred by this Schedule Premises to be

or by regulations made under section 31 of this Act, entry is made left secure,

on any premises by an officer of the Corporation, the officer shall and damage to
be made good .

ensure that the premises are not left less secure by reason of the

entry ; and the Corporation shall make good, or pay compensation

for, any damage caused by the officer or by any person accompanying

him in entering the premises, in taking any action therein authorised

by this Schedule or the said regulations, or in making the premises

secure.

27. If any person wilfully obstructs any officer exercising powers Penalty for

under paragraphs 24 to 26 above or under any regulations made obstruction.

under section 31 of this Act, or any other power of entry conferred

by this Schedule, he shall be guilty of an offence and liable on

summary conviction to a fine not exceeding £50 if it is his first

conviction of an offence under this paragraph or, in any other case, a

fine not exceeding £100 .

28. The provisions of this Schedule and any regulations under Application of

section 31 of this Act conferring powers of entry or otherwise relating Rights of Entry

thereto shall have effect subject to the provisions of the Rights of (Gasand
Electricity

Entry (Gas and Electricity Boards) Act 1954 as amended by para- Boards) Act

graph 5 of Schedule 6 to this Act. 1954.

1954 c. 21.
2 D 2
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Gas fittings

not to be

subject to

distress.

Provisions as

to security.

Arbitration.

Copies of

enactments to

be available

for inspection.

Nuisance.

Savingfor Coast

Protection

Act 1949.

1949 c. 74.

Justices and

judges not to be

disqualified.

General

29. (1) Any gas fittings let for hire by the Corporation and

marked or impressed with a sufficient mark or brand indicating the

Corporation as the owner thereof-

(a) shall not be subject to distress or to the landlord's remedy

for rent, or be liable to be taken in execution under process

of any court or any proceedings in bankruptcy against the

person in whose possession they may be, and

(b) shall not be deemed to be landlord's fixtures, notwithstand-

ing that they may be fixed or fastened to any part of the

premises in which they may be situated.

66
(2) In the application of sub-paragraph (1)(a) above to Scotland,

for the word distress" and the words "in bankruptcy against

there shall be substituted respectively the word " poinding " and the

words " for the sequestration of the estate of ".

30. ( 1 ) Where any security is required by the provisions of this

Schedule to be given to the Corporation, the security may be by

way of deposit or otherwise, and of such amount as the person

required to give the security and the Corporation may agree on or

as, in default of such agreement, may be determined by arbitration.

(2) Where any money is deposited with the Corporation by way

of such security as aforesaid , the Corporation shall pay interest at

such rate as may from time to time be fixed by order of the Secretary

of State made with the approval of the Treasury, on every sum of

50p so deposited for every six months during which it remains in the

hands of the Corporation.

31. Where under any provision in this Schedule the determination

of any question is referred to arbitration, the reference shall be to a

single arbitrator (or, in Scotland, arbiter) to be appointed by agree-

ment between the parties or, in default of agreement, by the Secretary

of State.

32. The Corporation shall keep in their principal office copies of

all local enactments which apply to the Corporation, and at such

other places as they may determine copies of such of those enact-

ments as they consider appropriate, and the enactments kept by the

Corporation pursuant to this paragraph shall be available for public

inspection at all reasonable hours, and any person shall be entitled

during those hours to take copies thereof and extracts therefrom .

33. Nothing in this Act shall exonerate the Corporation from any

proceedings for any nuisance caused by them.

34. Nothing in this Act shall affect the application to any operation

of sections 34 to 36 of the Coast Protection Act 1949 (restriction of

works detrimental to navigation).

35. No justice of the peace or judge of any court shall be disquali-

fied from acting in cases arising under this Schedule by reason only

of his being liable to the payment of any charges for gas or other

charges under this Act.
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36. In this Schedule- SCH. 4

"navigation authority" means any person or body of persons, Interpretation.

whether incorporated or not, authorised by or under an

enactment to work, maintain, conserve, improve or control

any canal or other inland navigation, navigable river,

estuary, harbour or dock ;

"railway authority " means any person or body of persons,

whether incorporated or not, authorised by an enactment

to construct, work or carry on a railway ; and

" street " includes any square, court, alley, highway, road, lane,

thoroughfare, or public passage or place.

SCHEDULE 5

RATING OF CORPORATION IN ENGLAND AND WALES

PART I

AMENDMENT OF GENERAL RATE ACT 1967

Section 34.

1. The section to be substituted for section 33 of the General 1967 c. 9.

Rate Act 1967 is as follows : -

" British

Gas

Corporation.

33. (1) Subject to subsection (2) and without pre-

judice to subsections (3) and (5) of this section, no

premises occupied by the British Gas Corporation (here-

after referred to as " the Corporation ") shall be liable

to be rated or to be included in any valuation list or

in any rate.

(2) The foregoing subsection shall not apply-

(a) to premises used as a dwelling ; or

(b) to premises occupied by the Corporation wholly

or mainly for the purposes of an undertaking

for the supply of water; or

(c) to premises occupied and used by the Corpora-

tion wholly or mainly for the manufacture of

plant or gas fittings ; or

(d) to a shop, room or other place occupied and

used by the Corporation wholly or mainly for

the sale, display or demonstration of apparatus

or accessories for use by consumers of gas (any

use for the receipt of payments for gas consumed

being disregarded) ; or

(e) subject and without prejudice to the provisions

of paragraph 12 of Schedule 6 to this Act, to

office premises occupied by the Corporation and

not situated on operational land of theirs.

(3) For the purposes of the making and levying of a

rate for any rating area for any rate period, if in the

penultimate year the Corporation—

(a) supplied gas to consumers in that area ; or

(b) manufactured gas in that area ; or

2 D 3



1780 Gas Act 1972c. 60

SCH. 5 (c) produced gas in that area by the application to

gas purchased by them of any process not con-

sisting only of purification, or of blending with

other gases, or of both purification and such

blending,

the Corporation shall be treated as occupying in that

area during that rate period a hereditament of a rateable

value calculated in accordance with the provisions of

Part I of Schedule 6 to this Act.

(4) The hereditament which the Corporation are to

be treated as occupying in a rating area by virtue of

subsection (3) of this section shall be taken not to be

situated in any part of that area in which there are

leviable, as an additional item of the rate, expenses

which are not leviable in the area taken as a whole.

(5) If the Secretary of State is of opinion that payments

by way of rates should be made by the Corporation by

virtue of this subsection by reference to any premises

occupied and used by them for the reception or lique-

faction of gas or the evaporation of gas in a liquid state,

being in any case gas purchased by the Corporation,

he may, subject to paragraph 13 of Schedule 6 to this

Act, make an order designating the premises for the

purposes of this subsection and providing for the deter-

mination, by such method as may be specified by the

order, of a value for the premises for those purposes ;

and where such an order is in force , the Secretary of

State may direct-

(a) that the Corporation shall, during such period

as is specified in the direction, be treated for

rating purposes as occupying within the rating

area in which the premises designated by the

order are situated (and whether or not the

Corporation occupy or are treated as occupying

any other hereditament in that area) a heredita-

ment of a rateable value equal to the value

determined as aforesaid ; and

(b) that paragraph 5 of Schedule 6 to this Act shall

have effect during the said period as if the

Corporation's adjusted basic total of rateable

values mentioned in that paragraph were reduced

by an amount equal to that value ;

and any direction under this subsection may be varied

or revoked by a subsequent direction thereunder.

(6) Subject to paragraph 13 of Schedule 6 to this Act,

the Secretary of State may by order provide that, in such

of the provisions of this section, the said Schedule 6, or

any other enactment relating to rating as may be specified
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in the order, any reference to the manufacture of gas

shall include a reference to such dealings with gas as

may be specified by the order.

(7) There shall have effect for the purposes of this

section and Part I of Schedule 6 to this Act the supple-

mentary provisions contained in Part II of that Schedule ;

and for the purposes of this section and that Schedule-

(a) the expression " gas " includes gas in a liquid

state, and, without prejudice to the provisions

of any order under subsection (6) of this section,

the following operations-

(i) the liquefaction of gas, and

(ii) the evaporation of gas in a liquid state,

shall not of themselves be taken to constitute

the manufacture of gas or the application of a

process to gas ;

(b) the expression " penultimate year ", in relation to a

rate period or to a year, means the last but one year

before that rate period or year ;

(c) the expressions " office premises " and " operational

land " have the meanings respectively assigned by section

32(8) of this Act."

SCH. 5

2. The Schedule to be substituted for Schedule 6 to the General 1967 c. 9.

Rate Act 1967 is as follows :

"SCHEDULE 6

THE BRITISH GAS CORPORATION

PART I

Calculation of rateable value of notional hereditament

1. The provisions of this Part of this Schedule shall

have effect for the purpose of calculating for any rate

period the rateable value of the hereditament which, by

virtue of section 33(3) of this Act, the British Gas

Corporation (hereafter referred to as " the Corporation ")

are to be treated as occupying in any rating area.

2. (1 ) Subject to sub-paragraph (2) of this paragraph

and to paragraph 4(3) of Schedule 5 to the Gas Act

1972, the Corporation shall be taken for the purposes

of this Part of this Schedule to have a basic total of

rateable values equal to £9,640,560.

(2) If it appears to the Secretary of State that by

reason of any substantial change of circumstances it is

expedient so to do, he may, by order made after con-

sultation with the Corporation and with such associations

of local authorities as appear to him to be concerned, and

2 D 4
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SCH. 5 with any local authority with whom consultation appears

to him to be desirable, vary the Corporation's basic total

of rateable values for the purposes of this Part of this

Schedule ; but an order under this sub-paragraph shall

not have effect until approved by a resolution of each

House of Parliament.

3. For the purposes of this Part of this Schedule, the

standard number of therms of the Corporation shall be 2,

154, 934, 611 .

4. For each year the Corporation shall-

(a) estimate the number representing the total number

of therms which, in the penultimate year, they

supplied to consumers in England and Wales less

one-half the number of therms in any gas

which they purchased in that year in order to

supply consumers in England or Wales ; and

(b) calculate and certify the amount by which that

estimated number exceeds or falls short of their

standard number of therms ;

and the Corporation's basic total of rateable values shall

be adjusted for that year by multiplying it by the fraction

of which the numerator is their standard number of

therms increased by one-fifth of the said excess or, as

the case may be, decreased by one-fifth of the said

deficiency, and the denominator is their standard number

of therms.

5.—( 1) Subject to sub-paragraph (4) of this paragraph

and to section 33(5) of this Act, the Corporation's basic

total of rateable values, as adjusted for any year under

paragraph 4 of this Schedule, shall be apportioned in

accordance with sub-paragraph (2) of this paragraph for

that year among all the rating areas in which, in the

penultimate year, the Corporation supplied any therms

to consumers, manufactured any therms, or produced

any therms by such an application of such a process as

is mentioned in section 33(3)(c) of this Act.

(2) The proportion of the Corporation's adjusted total

to be allocated under sub-paragraph (1) of this para-

graph to any one rating area shall be ascertained by

multiplying that adjusted total by the fraction of which-

(a) the numerator is the number of therms, as

estimated and certified by the Corporation,

which the Corporation supplied in the pen-

ultimate year to consumers in that area, plus

nine-tenths of the number of therms (if any), as

so estimated and certified, which in that year

the Corporation manufactured in that area or

produced in that area by such an application of

such a process as is mentioned in section 33(3)(c)

of this Act ; and
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(b) the denominator is the total number of therms, as

so estimated and certified , which the Corporation

supplied in the penultimate year to consumers

in England and Wales, plus nine-tenths of the

total number of therms, as so estimated and

certified, which in that year the Corporation

manufactured in England or Wales or produced

in England or Wales by such an application of

such a process.

(3) For the purposes of sub-paragraph (2) of this para-

graph, the number of therms produced by such an

application of such a process as aforesaid shall be taken

to be half the actual number thereof.

(4) Subject to paragraph 13 of this Schedule , the

Secretary of State may by order provide that the

adjusted total aforesaid shall, instead of being appor-

tioned and allocated as provided by the foregoing pro-

visions of this paragraph, be apportioned and allocated

as provided by the order.

6. The amount which, in accordance with paragraph 5

of this Schedule, is allocated for any year to a rating

area shall be the rateable value of the hereditament

which, by virtue of section 33(3) of this Act, the Corpora-

tion are to be treated as occupying in that area for any

rate period consisting of or forming part of that year.

PART II

Supplementary provisions

7. As respects each rating area in which the Corpora-

tion will fall to be treated as occupying during any

rate period a hereditament of a rateable value calculated

in accordance with Part I of this Schedule, it shall be

the duty of the Corporation, before the end of the month

of October preceding the beginning of that period, to

transmit to the rating authority and to the valuation

officer a statement setting out particulars of all the matters

estimated, calculated and certified for the purpose of

computing the rateable value of that hereditament.

8. On receipt of a statement under paragraph 7 of this

Schedule, the valuation officer shall calculate the rateable

value of the hereditament which the Corporation are to

be treated as occupying during the rate period in question,

and shall notify the amount of that rateable value to

the rating authority before the end of the month of

December preceding the beginning of that rate period .

9. The duty imposed on the Corporation by para-

graph 7 of this Schedule shall be enforceable by

mandamus at the instance of the rating authority or of

SCH. 5
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SCH. 5 the valuation officer ; and the duty imposed on the

valuation officer by paragraph 8 of this Schedule shall

be enforceable by mandamus at the instance of the rating

authority.

10. Where the valuation officer notifies the amount of a

rateable value to the rating authority in accordance

with paragraph 8 of this Schedule-

(a) the rating authority, in making and levying any

rate for a rate period to which the notification

relates, shall include the Corporation as the

occupier of a hereditament of that rateable

value ; and

(b) the valuation officer, at or as soon as may be

after the beginning of the year consisting of or

comprising any such rate period, shall cause

such alterations (if any) to be made in the

valuation list as may be requisite for showing

the Corporation in the list as the occupier of a

hereditament of that rateable value, and if any

such alteration is made after the beginning of

the year, it shall be treated as having been made

at the beginning of the year:

Provided that, if the year referred to in sub-paragraph

(b) of this paragraph is a year beginning with the date on

which a new valuation list comes into force, that sub-

paragraph shall not apply, but the valuation officer shall

include the Corporation in the list as the occupier of a

hereditament of the said rateable value.

11. ( 1) The provisions of this paragraph shall have

effect where gas is manufactured by the Corporation in

a gasworks which is situated partly in one rating area

and partly in one or more other rating areas.

(2) For the purposes of section 33 of this Act, the

Corporation shall be treated as manufacturing gas in each

of the rating areas in which a part of the gasworks is

situated, notwithstanding that no gas is actually manu-

factured in one or more of those areas.

(3) For the purposes of paragraph 5 of this Schedule

the gas manufactured in the gasworks in any year shall

be treated as apportioned between all the rating areas

in which parts of the gasworks are situated, in such

proportions as may be agreed between the rating autho-

rities of those areas and the Corporation:

Provided that if any apportionment required by this

sub-paragraph for the purpose of apportioning the

Corporation's adjusted total of rateable values for any

year has not been agreed between the rating authorities

and the Corporation before the end of the month of

September preceding the beginning of that year, the

apportionment required by this sub-paragraph shall be
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made by the Secretary of State and notified by him to the

rating authorities and to the Corporation as soon as may

be after the end of that month.

(4) In this paragraph-

(a) the expression " gasworks " means any group of

premises within one curtilage which is occupied

by the Corporation for the purposes of the

manufacture of gas, and a group of premises

shall not be treated as being otherwise than

within one curtilage by reason only that it is

traversed by a public highway ;

(b) any reference to the manufacture of gas shall be

construed as including a reference to the pro-

duction of gas by such an application of such

process as is mentioned in section 33 (3)(c) of

this Act.

12. For the purposes of section 33(2)(e) of this Act,

paragraph 8 of Schedule 5 to this Act shall have effect

as if for any reference therein to section 32(2)(b) of this

Act there were substituted a reference to the said section

33(2)(e), and as if it provided for the determination of

any such question as is mentioned in sub-paragraph (3) or

(4) thereof by the Secretary of State for Trade and

Industry.

13. Before making any order under section 33(5) or (6)

of this Act, or under paragraph 5 (4) of this Schedule,

the Secretary of State shall consult with the Corporation,

with such associations of local authorities as appear to

him to be concerned, and with any local authority with

whom consultation appears to him to be desirable ; and

any such order—

(a) may contain such incidental, supplemental and

consequential provisions, including any pro-

visions altering any enactment or instrument, as

the Secretary of State considers expedient for

the purposes of the order ; and

(b) shall be subject to annulment in pursuance of a

resolution of either House of Parliament."

PART II

TRANSITIONAL PROVISIONS

SCH. 5

3. (1 ) The Corporation shall not by virtue of section 33 (3) of

the General Rate Act 1967 as set out in paragraph 1 of this 1967 c. 9.

Schedule be treated as occupying a hereditament in any rating area

for any rate period beginning before 1st April 1974 ; but if during

any rate period beginning on or after the appointed day and ending

before the said 1st April an Area Board would if this Act had

not been passed have been treated as occupying a hereditament in

any area by virtue of section 33(3) of the said Act of 1967 as in

force immediately before the appointed day, the Corporation shall
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SCH. 5

1967 c. 9.

be treated for the purpose of the making and levying of a rate for

that area for that period as occupying the like hereditament during

that period .

(2) If the appointed day falls before 1st April 1973, the Secretary

of State may nevertheless make at any time before the said 1st April

an order under paragraph 2(2) of Schedule 6 to the said Act of

1967 as in force immediately before the appointed day which shall

have effect for the purpose of calculating in accordance with Part I

of that Schedule as so in force the rateable values of the heredita-

ments which the Corporation are to be treated as occupying by

virtue of sub-paragraph (1) above.

(3) For the purposes of sub-paragraph (1) above, paragraphs 7

to 10 of the said Schedule 6 shall have effect until the appointed

day as if this Act had not been passed, and, as then in force, shall

thereafter continue to have effect with the necessary modifications.

4. (1) Subject to sub-paragraph (2) below, in relation to any rate

period or year beginning on or after 1st April 1974, section 33(3)

of and Schedule 6 to the General Rate Act 1967 as set out in Part I

of this Schedule shall have effect as if references to gas supplied,

manufactured, produced or purchased by the Corporation included

references to gas supplied, manufactured, produced or, as the case

may be, purchased by the Corporation as the Gas Council and by

Area Boards.

(2) Sub-paragraph (1) above shall not apply to paragraph 4(a) of

the said Schedule 6, but, in relation to any such rate period or year

as is mentioned in the said sub-paragraph (1) , the reference in the

said paragraph 4(a) to gas purchased by the Corporation in order to

supply consumers in England or Wales shall include a reference to

gas purchased by the Corporation as the Gas Council in order to

supply Area Boards or consumers in England or Wales, and to gas

purchased by Area Boards otherwise than from the Corporation as

such.

(3) If, by virtue of any order under paragraph 2(2) of the said

Schedule 6 as in force immediately before the appointed day

(including an order made by virtue of paragraph 3(2) above), the

basic totals of rateable values of the Area Boards in England and

Wales as on 1st April 1973 amount in the aggregate to a sum other

than £9,640,560 , that sum shall be substituted for the reference to

£9,640,560 in paragraph 2(1 ) of that Schedule as set out in para-

graph 2 above.

5. ( 1) Where any premises designated by an order in force

immediately before the appointed day under subsection (5) of

section 33 of the General Rate Act 1967 are thereafter occupied

and used by the Corporation as mentioned in that subsection in

relation to gas purchased either by the Corporation (whether as such

or as the Gas Council) or by an Area Board, the order and any related

direction so in force shall, with the necessary modifications, have

effect as from that day as if authorised by, and made or given under,

the new section 33(5) set out in paragraph 1 of this Schedule ; but

the Secretary of State shall vary the direction as from that day

so that it provides as mentioned in the said section 33(5) as so set
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out, subject to the qualification that, so far as it requires a reduction

in the basic total of rateable values of any Area Board, that require-

ment shall continue to have effect for the purpose of calculating the

rateable values of the hereditaments which the Corporation are to be

treated as occupying by virtue of paragraph 3(1 ) of this Schedule .

(2) Any direction given by virtue of an order made under the

said section 33 (5) on or after the appointed day may make such

provision as is mentioned in the said section 33(5) as in force

immediately before that day for the purpose specified in sub-

paragraph (1) above.

SCH. 5

SCHEDULE 6

MINOR AND CONSEQUENTIAL AMENDMENTS

PART I

SPECIFIC AMENDMENTS OF PUBLIC GENERAL ACTS

The Land Drainage Act 1930

Section 49(1).

1. In section 61 (1)(e) of the Land Drainage Act 1930, for the 1930 c. 44.

words " the undertakings of Area Boards (within the meaning of the

Gas Act, 1948) ", there shall be substituted the words the under-

taking ofthe British Gas Corporation ".

The Petroleum (Production) Act 1934

66

2. For the proviso to section 4 of the Petroleum (Production) Act 1934 c. 36.

1934, there shall be substituted the following proviso-

"Provided that the Secretary of State shall not give an

authorisation under this section in respect of any premises unless

he is satisfied-

(a) that the British Gas Corporation have been given an

opportunity of purchasing the gas at a reasonable

price, and

(b) that the gas is to be supplied to those premises for

industrial purposes only ".

The Gas Act 1948

3. Section 46 of the Gas Act 1948 (central guarantee fund) and 1948 c. 67.

paragraph 32 of Schedule 3 to that Act (pollution of inland waters)

shall cease to have effect.

The Iron and Steel Act 1949

4. In section 47 of the Iron and Steel Act 1949 (as revived by 1949 c. 72.

section 34 of the Iron and Steel Act 1967 and set out in Schedule 1967 c. 17.

4 to that Act), the words " with the Gas Council and with any Area

Gas Board in whose area those activities are or are to be carried on

shall be omitted .

99
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SCH. 6

1954 c. 21.

1956 c. 60.

Rights of Entry (Gas and Electricity Boards) Act 1954

5. (1) In section 1 (2) of the Rights of Entry (Gas and Electricity

Boards) Act 1954, for the words "the enactments relating to gas ",

there shall be substituted the words " the Gas Act 1972 or regulations

made thereunder, by any other enactment relating to gas ", and for

the words " a Gas Board or Electricity Board ", there shall be sub-

stituted the words "the British Gas Corporation or an Electricity

Board ".

(2) In section 2( 1)(a) of the said Act, for the words "a Gas Board

or ", there shall be substituted the words " the Corporation or an ",

and before the words " such a Board ", there shall be inserted the

words "the Corporation or ".

(3) In the said section 2 ( 1) , for the words "the Board " (in both

places where they appear), there shall be substituted the words " the

Corporation or Board ".

(4) In section 2(3) of the said Act, for the words " section seventy

of the Gas Act, 1948 (if entry is required for the purposes of a Gas

Board) ", there shall be substituted the words " section 44 of the Gas

Act 1972 (if entry is required for the purposes of the Corporation) ".

(5) In section 3(1) of the said Act:-

(a) the following definition shall be inserted before that of

"Electricity Board "-

" the Corporation ' means the British Gas Corporation ; ”,

(b) the following definition shall be substituted for that of

employee "-

66

66 6

employee ', in relation to the Corporation or to an

Electricity Board, means an officer, servant or agent of

the Corporation or of the Board ; ",

(c) the definition of"Gas Board " shall be omitted.

The Valuation and Rating (Scotland) Act 1956

6. (1) In section 24 of the Valuation and Rating (Scotland) Act

1956-

(a) any reference to a Gas Board shall be construed as a

reference to the British Gas Corporation,

(b) in subsection (1)—

(i) for the words " the year 1961-1962 and of any

subsequent year ", there shall be substituted the words

any year subsequent to the year following the appointed

day ",

66

(ii) the words "the year 1961-1962 or " shall be

omitted,

(c) in subsection (2) —

(i) for the words " 1961-1962 ", there shall be sub-

stituted the words " subsequent to the year following the

appointed day ",

(ii) the words " except as provided in this Part of this

Act" shall be omitted,
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(d) in subsection (4)—

(i) the words " and the next following " shall be

omitted ,

(ii) after the word " section ", the following definition

shall be inserted-

" appointed day ' means the day appointed by the

Secretary of State under section 1 (1 ) of the

Gas Act 1972 ",

(iii) in the definition of " excepted premises ", after

the words " functions of a Gas Board ", there shall be

inserted the words " or lands and heritages occupied and

used by the British Gas Corporation wholly or mainly

for the manufacture of plant or gas fittings ".

(2) In section 43(1) of the said Act, the definition of " Gas Board "

shall be omitted and there shall be inserted the following definition-

66 6

' gas ' includes gas in a liquid state, but-

(a) the liquefaction of gas, and

(b) the evaporation of gas in a liquid state,

shall not of themselves be taken to constitute the manufacture

of gas or the application of a process to gas ".

(3) In Schedule 4 to the said Act-

(a) any reference to a Gas Board shall be construed as a

reference to the British Gas Corporation,

(b) in paragraph 1 , for the words " 1963-1964 ", there shall be

substituted the words " subsequent to the year following

the appointed day ",

(c) for paragraph 3, there shall be substituted the following

paragraph-

"3. For the purposes of this Schedule the standard

number of therms shall be 157, 613 , 661 ,"

(d) in paragraph 4-

(i) in sub-paragraph (1 ), after the word " For " there

shall be inserted the words " the basic year and ",

(ii) in sub-paragraph (2)(a) , for the words " their area ",

there shall be substituted the word " Scotland ",

(e) in paragraph 5( 1)(b) , for the words " the area of the Board ".

there shall be substituted the word Scotland ".
66

House of Commons Disqualification Act 1957

SCH. 6

7. In Part II of Schedule I to the House of Commons Disqualifica- 1957 c. 20.

tion Act 1957 (which lists bodies of which all members are dis-

qualified for membership of the House of Commons), as it applies

in relation to the House of Commons of the Parliament of the United

Kingdom, the references to an Area Gas Board and to the Gas

Council shall be omitted, and there shall be inserted at the appro-

priate point the words " The British Gas Corporation ".
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1957 c. 56.

1961 c. 50,

1962 c. 9.

1963 c. 12.

The Housing Act 1957

8. In section 130 of the Housing Act 1957, the words " gas

boards ", " and gas works respectively " and " or gas " shall be

omitted.

The Rivers (Prevention of Pollution) Act 1961

9. In section 2(2)(e) and section 4(1)(e) of the Rivers (Prevention

of Pollution) Act 1961 , the words " paragraph 32 of the Third

Schedule to the Gas Act, 1948, or " shall be omitted.

The Local Government (Financial Provisions etc.)

(Scotland) Act 1962

10. In section 3 of the Local Government (Financial Provisions

etc.) (Scotland) Act 1962-

(a) any reference to a Gas Board shall be construed as a

reference to the British Gas Corporation,

(b) in paragraph (a), for the words from " Boards) " to the end

there shall be substituted the words " the number of therms

estimated under paragraph 4(2) of that Schedule shall be

reduced by one-half of the number of therms purchased

by the British Gas Corporation in order to supply consumers

in Scotland in the period of twelve months referred to in

that paragraph ",

(c) in paragraph (c)—

(i) after the word " manufactured " there shall be

inserted the words " in Scotland ",

(ii) after the word " produced " there shall be inserted

the words " in Scotland ",

(d) after paragraph (d), the following paragraph shall be

inserted-

"(e) in this section the expression ' gas ' has the same

meaning as in section 43(1 ) of the Act of 1956 ".

The Local Government (Financial Provisions)

(Scotland) Act 1963

11. In section 12 of the Local Government (Financial Provisions)

(Scotland) Act 1963-

(a) any reference to a Gas Board shall be construed as a

reference to the British Gas Corporation,

(b) in subsection (1), for the words " 1963-1964 ", there shall

be substituted the words "subsequent to the year following

the appointed day ",

6

(c) after subsection (3), the following subsection shall be added-

"(4) In this section the expression the appointed

day ' means the day appointed by the Secretary of State

under section 1 ( 1 ) of the Gas Act 1972."
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The Continental Shelf Act 1964 SCH. 6

12. ( 1) In section 9(3) of the Continental Shelf Act 1964, for 1964 c. 29.

paragraph (a), there shall be substituted the following paragraph-

“ (a) that the supply is for industrial purposes and that the

British Gas Corporation have been given an opportunity of

purchasing the gas at a reasonable price ; or ".

66
(2) In section 9(6) of the said Act, for the words " an Area

Board ", there shall be substituted the words the British Gas

Corporation ".

(3) In section 9(7) of the said Act, the words " Area Board'

has the same meaning as in the Gas Act 1948 and " shall be

omitted .

The Rivers (Prevention of Pollution) (Scotland) Act 1965

13. In section 2(2) of the Rivers (Prevention of Pollution) (Scot- 1965 c. 13.

land) Act 1965, paragraph (e) shall be omitted.

The Gas Act 1965

99
14. (1) In Part II of the Gas Act 1965, for the words " a gas 1965 c. 36.

authority ", "the gas authority ", " the gas authority concerned

and " any gas authority " (wherever those words occur), there shall

be substituted the words "the Corporation ".

Provided that-

64

(a) the words " the Corporation " shall be substituted in section

5(2) for the words " the gas authority authorised to operate

the underground gas storage ", in section 5(4) for the words

the gas authority to whom the storage authorisation order

applies ", in section 5(11) for the words "the gas authority

named in the order ", and in section 19(5)(c) for the words

' the gas authority having responsibilities as respects the

storage ",

66

(b) in section 16(4), for the words " The gas authority on whom

a notice is served under this section ", there shall be sub-

stituted the words " Where a notice is served on the Cor-

poration under this section, they ", and

(c) in section 17(1 ) , for the words " and a gas authority failing

to comply with this subsection ", there shall be substituted

the words " and if the Corporation fail to comply with this

subsection, they ",

(d) in section 17(5), for the words "A gas authority failing

to comply with this subsection ", there shall be sub-

stituted the words " If the Corporation fail to comply with

this subsection, they ", and

(e) in section 17(6), for the words " A gas authority guilty of an

offence under this Part of this Act by virtue of this

section ", there shall be substituted the words " If the

Corporation are guilty of an offence under this Part of

this Act by virtue of this section, they ".
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SCH. 6 (2) In Part II of the said Act, for the words " section 11 of the

principal Act " (wherever those words occur), there shall be sub-

stituted the words " Schedule 2 to the principal Act " ; and in section

13(3) of the said Act, for the words " the said section 11 ", there

shall be substituted the words " the said Schedule 2 ".

(3) In section 4(8) of the said Act, paragraph (a) shall be omitted.

(4) In section 12(6) of the said Act, the words " another gas

authority or " shall be omitted.

66
(5) In section 19(3) and in section 19(4) of the said Act, for the

words the Gas Council ", there shall be substituted the words " the

Corporation ".

(6) In section 21 (1) and in section 21 (2) of the said Act, for the

words " section 68(1) ", there shall be substituted the words “ section

42(1) " and in section 21 (2) , for the words “ Section 69(1) ", there

shall be substituted the words " Section 43 ( 1) ".

(7) In section 21 (3) of the said Act, for the words " that authority

or", there shall be substituted the words " the Corporation or that ".

66
(8) In section 22( 1) of the said Act, for the words " Section 70 ",

there shall be substituted the words Section 44 " and in section

22(2), for the words " Section 73 ", there shall be substituted the

words " Section 46".

(9) In section 28(1) of the said Act : -

(a) the following definition shall be inserted before that of
66

danger "-

Corporation'" the

Corporation

; ",

means the British Gas

(b) the following definition shall be substituted for that of

"large-scale map "-

666

large-scale map ' means a map on a scale not less

than 1 in 10,560 ; " , and

(c) the definition of " gas authority " shall be omitted.

(10) In section 32(2) of the said Act, for the words from "the Gas

Act, 1948 " to " that Act ", there shall be substituted the words “ the

Gas Act 1972 ".

(11) In paragraph 1 ( 1 ) of Schedule 2 to the said Act, paragraph (a)

shall be omitted .

(12) In paragraph 8(1), in paragraph 8(5) and in paragraph 12(8)

of Schedule 2 to the said Act, for the words " section 73 ", there shall

be substituted the words "section 46".

66

(13) Paragraph 14 of Schedule 2 to the said Act shall be omitted.

(14) In paragraph 1 (4) of Schedule 6 to the said Act, the words

or any other gas authority " shall be omitted.
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66 66
(15) In paragraph 5 of Schedule 6 to the said Act, for the words

a gas board ", there shall be substituted the words the

Corporation ".

(16) In paragraph 6 of Schedule 6 to the said Act, for the words.

"that gas authority ", there shall be substituted the words "the

Corporation ".

The Selective Employment Payments Act 1966

SCH. 6

15.—(1) In Part I of Schedule 1 to the Selective Employment Pay- 1966 c. 32.

ments Act 1966 , the following entry shall be substituted for the

entries numbered 7 and 8-

"7. The British Gas Corporation.".

66
(2) In Part II of that Schedule, for the words " an Area Gas

Board " there shall be substituted the words the British Gas

Corporation ".

The Local Government (Scotland) Act 1966

16. (1) In section 18 of the Local Government (Scotland) Act 1966 c. 51 .

1966-

(a) in subsection (1) , the words " or section 3(1 ) of the Gas Act

1965 " shall be omitted,

(b) in subsection (4), for paragraph (b), there shall be sub-

stituted the following paragraph-

"(b) the British Gas Corporation, is the Secretary of

State for Trade and Industry ; and ",

66 99

" British

(c) in subsection (5) , for the words from Gas Council to

66 1948 ", there shall be substituted the words

Gas Corporation ".

(2) In section 19 of the said Act-

(a) in subsection (1 ), the words " or section 3(1) of the Gas

Act 1965 " shall be omitted,

(b) in subsection (3), for the words from "

66 the British

any area board " to

" 1948", there shall be substituted the words

Gas Corporation ".

The General Rate Act 1967

17. In paragraph 5 ( 1 )(b) of Schedule 3 to the General Rate Act 1967 c. 9.

1967, for the words " an area board established by the Gas Act

1948, in the Gas Council ", there shall be substituted the words

"the British Gas Corporation ".

The Chronically Sick and Disabled Persons Act 1970

18. In section 14(1) of the Chronically Sick and Disabled Persons 1970 c. 44.

Act 1970, for the words " the Gas Consultative Councils ", there shall

be substituted the words " the National Gas Consumers' Council and

the Regional Gas Consumers' Councils ".
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1948 c. 67.

Section 49(2).

PART II

GENERAL ADAPTATIONS ETC.

19. All local enactments, and (under whatever Act made) all

regulations , rules and orders, which are in force immediately before

the appointed day and then applicable to the Gas Council or an Area

Board shall have effect as from that day as if—

(a) for references therein to the Gas Council or an Area

Board there were substituted references to the Corporation,

and

(b) for any reference therein (however worded, and whether

expressed or implied) to the business, or any part of the

business, of the Gas Council or an Area Board, or to

the area of supply of an Area Board or any part thereof,

there were substituted a reference to the corresponding

part of the Corporation's business or, as the case may

be, to the corresponding area supplied by the Corporation,

and shall also have effect, as from such date as may be prescribed

(which may be prior to the making of the regulations but not to

the appointed day), with such other adaptations and modifications

(if any) as may be prescribed, being adaptations or modifications

required in consequence of the provisions of this Act.

20. Any public general Act passed before 1st May 1949 (the

vesting date for the purposes of the Gas Act 1948) and, by virtue

of section 56(3) of that Act, to be construed immediately before

the appointed day as referring to an Area Board or the business

of an Area Board shall be construed as from the appointed day

as referring to the Corporation or, as the case may be, the

corresponding part of the Corporation's business.

21. For the purpose of securing, so far as is reasonably practicable,

a uniform statutory code applicable throughout any part of Great

Britain, the Secretary of State may by order provide for the

amendment or repeal of any local enactment, regulation or order

to which paragraph 19 above applies, or for its extension to any

area specified in the order, and for such matters consequential on

or incidental to any such amendment, repeal or extension for which

the Secretary of State considers it necessary or expedient to provide.

SCHEDULE 7

SAVINGS AND TRANSITIONAL PROVISIONS

PART I

MATTERS ARISING FROM THE INDUSTRY'S NEW STRUCTURE

Pensions for members of Gas Council and Area Boards

1. In section 1 (3) of this Act, the reference to any person who is

or has been a member of the Corporation shall include a reference

to any person who has at any time been a member of the Gas

Council or an Area Board.



Gas Act 1972 c. 60 1795

Corporation's first report, and terminal reports etc. on Gas Council

and Area Boards

SCH. 7

2. (1) In relation to the Corporation's report under section 8(1)

of this Act in respect of their first financial year, the reference in that

provision to the Corporation's functions, policy and programmes

includes a reference to their functions, policy and programmes as

the Gas Council, and the directions referred to in subsection (2) of

the said section 8 include any directions given to them as the Gas

Council, other than directions in respect of which a notification has

been given before the appointed day under section 10(2) of the Gas 1948 c. 67.

Act 1948.

(2) If by the appointed day the Gas Council have not made a

report under section 10 of the said Act of 1948 in respect of their

last full financial year as the Gas Council, it shall be the duty of the

Corporation to make to the Secretary of State as soon as possible

after the appointed day a report for that year complying with the said

section 10 in its application to the Gas Council .

(3) It shall be the duty of the Corporation to make to the Secretary

of State, as soon as possible after the appointed day and, if the

Secretary of State so directs, in such form as is specified in the

direction-

(a) in the case of each of the Area Boards, a report for the

period from the end of the Board's last full financial year

until the appointed day, being one complying with the said

section 10 in its application to the Board as respects that

period, and

(b) in the case of any Area Board who have not by that day

made a report under the said section 10 in respect of their

last full financial year, a report for that year complying

with the said section 10 in its application to the Board as

respects that year.

(4) The Secretary of State shall lay a copy of every report made

to him under this paragraph before each House of Parliament.

(5) The Corporation shall also furnish the Secretary of State with

such returns, accounts and other information as he may from time

to time require with respect to the activities before the appointed

day of any of the Area Boards, and shall afford to the Secretary

of State facilities for the verification of information so furnished .

Gas Consultative Councils : transfer of pending matters,

and terminal reports by Regional Councils

3. (1) Where immediately before the appointed day a Gas Con-

sultative Council established under section 9 of the Gas Act 1948

have any matter under consideration pursuant to paragraph (a) or

(b) of subsection (4) of that section, that matter shall be included

among those which it is the duty of the appropriate Regional Council

or Councils to consider pursuant to the corresponding provision

(that is to say, paragraph (a) or paragraph (c)) of section 10(5) of this

Act ; and the duty of the Corporation under section 10(7) of this

Act shall include a duty to consider any conclusions or reports of a
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1948 c. 67.

Gas Consultative Council which, immediately before the appointed

day, are required by subsection (6) of the said section 9 to be

considered by one of the Area Boards.

(2) Any representation received by a local representative of a

Gas Consultative Council on behalf of that Council shall be treated

as from the appointed day as having been received on behalf of the

appropriate Regional Council or Councils.

4. (1 ) Each of the Regional Councils existing as from the

appointed day for the area of one of the Area Boards shall, as

soon as possible thereafter, make to the Corporation—

(a) a report on the exercise and performance of their functions

by the Gas Consultative Council for that area during the

period from the end of the last full financial year of the

Area Board until the appointed day, and

(b) if as respects that year the Gas Consultative Council have

not by that day made a report to the Area Board under

section 10(4) of the Gas Act 1948, a report on the exercise

and performance of their functions by that Council during

that year ;

and the Corporation shall include any report under this sub-

paragraph in their appropriate report under paragraph 2 above

on the Area Board in question .

(2) The Secretary of State may give directions requiring any

Regional Council specified therein to make to the Corporation, as

soon as possible after the appointed day,—

(a) a report on the exercise and performance of their functions

by any Gas Consultative Council in respect of whom a

report is not required under sub-paragraph (1) above during

the period from the end of the last full financial year of

the Area Board for whose area that Council was estab-

lished until the appointed day, and

(b) if as respects that year the Gas Consultative Council have

not by that day made a report to that Area Board under the

said section 10(4), a report on the exercise and performance

of their functions by that Council during that year ;

and the Corporation shall include any report under this sub-paragraph

in their appropriate report under paragraph 2 above on that Area

Board.

Compulsory purchase

5. Anything done before the appointed day for the purposes of

or otherwise in connection with, the compulsory purchase of land,

or rights over land, by the Gas Council or an Area Board under

section 11 of the Gas Act 1948 shall have effect as from that day

as if done for the purposes of, or otherwise in connection with, the

compulsory purchase of the land or rights in question by the

Corporation under Schedule 2 to this Act.
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PART II

FINANCIAL MATTERS

Government advances to Gas Council before appointed day

SCH. 7

6. Section 20(5) of this Act shall have effect as if the sums therein

referred to included any sums issued to the Secretary of State in

the financial year in which the appointed day falls for the purpose

of enabling him to make advances to the Gas Council under section 2

of the Electricity and Gas Act 1963, and any sums received by him 1963 c. 59.

in that or any subsequent year in respect of advances to the Council

under that section or section 42 of the Finance Act 1956 ; and the 1956 c. 54.

Secretary of State shall not include any sums to which this paragraph

applies in any account prepared by him under the said section 2.

British Gas Stock regulations

7. Any regulations under section 43(2) of the Gas Act 1948 in 1948 c. 67.

force immediately before the appointed day shall, with the necessary

modifications, have effect as from that day as if made under section

21 (2) of this Act and referring to stock created under that section

as well as stock created under the said section 43.

Compensation to local authorities

8. Payments made by the Corporation in satisfaction of the liabili-

ties of Area Boards under section 28 of the Gas Act 1948 shall be

treated as capital payments or annual ones according as they would

have been treated by virtue of subsection (5) of that section if made

before the appointed day by those Boards.

Accounts

9. (1 ) The statement to be prepared by the Corporation under

section 23 ( 1 )(b) of this Act in respect of their first financial year

shall be one showing the state of affairs of the Corporation, and

the aggregate profit or loss in that year of the Corporation (whether

as such or as the Gas Council) and the Area Boards.

(2) If by the appointed day the Gas Council or any of the Area

Boards have not prepared a statement of accounts in respect of their

last full financial year pursuant to section 50( 1 ) of the Gas Act 1948,

it shall be the duty of the Corporation to prepare a statement in

respect of that year as soon as possible after that day, being one

complying with the requirements of the said section 50 and any

relevant direction in force thereunder immediately before that day ;

and if by the appointed day the accounts of the Gas Council or of any

Area Board for the said financial year have not been audited pur-

suant to section 50(3) of the said Act of 1948 they shall be audited

pursuant to this sub-paragraph by the auditors appointed in respect

of that year under the said section 50(3).

(3) It shall be the duty of the Corporation to prepare as soon as

possible after the appointed day a statement of accounts in respect

of each of the Area Boards for the period from the end of their

last full financial year until that day, being a statement complying

with the requirements of the said section 50 and any relevant direction



1798 Gas Act 1972c. 60

SCH. 7 in force thereunder immediately before that day ; and the accounts

of each of the Area Boards for the said period shall be audited

by persons appointed for the purpose by the Secretary of State, being

persons qualified for appointment as auditors under section 23(6) of

this Act.

(4) As soon as any accounts have been audited by virtue of the

preceding provisions of this paragraph, the Corporation shall send

a copy of any statement of those accounts prepared pursuant to those

provisions or to the said section 50 to the Secretary of State, together

with a copy of any report made by the auditors on the statement or

accounts ; and the Secretary of State shall lay a copy of the

statement and of any such report before each House of Parliament.

1948 c. 67.

1965 c. 36.

PART III

GAS SUPPLY MATTERS

Agreements not affected by duty of Corporation to

avoid undue preference in supply

10. The reference in section 24(2) of this Act to any special agree-

ment made by the Corporation under section 25(6) thereof shall

include a reference to any special agreement made by an Area

Board under section 53 (6) of the Gas Act 1948, and any agreement

made by the Gas Council by virtue of section 1 (3) of the Gas Act

1965.

Calorific value

11. (1) Any declaration having effect immediately before the

appointed day with respect to the calorific value within the meaning

of the Gas Act 1948 of gas supplied by an Area Board shall, not-

withstanding the different meaning given to that expression for the

purposes of this Act, have effect as from that day as a declaration

of calorific value validly made by the Corporation for those purposes.

(2) Subject to sub-paragraph (3) below, for the purpose of ascertain-

ing the calorific value of gas supplied by the Corporation to any

area, the Secretary of State shall be treated as having made on the

appointed day a determination under section 25(1) of this Act that

the gas supplied to that area is to be treated as containing such an

amount of water vapour as is requisite to saturate the gas with

water vapour.

(3) Sub-paragraph (2) above shall not apply in the case of gas

supplied by the Corporation from any gasworks or group of gas-

works in relation to which a direction under section 74(1) of the

said Act of 1948 is in force immediately before the appointed day,

but, instead, for the purpose mentioned in the said sub-paragraph (2),

the Secretary of State shall be treated as having made on the appointed

day a determination under the said section 25( 1 ) in relation to that

gas having the like effect as that direction or, as the case may require,

it shall be assumed as from the appointed day that the Secretary of

State has made no such determination in relation to that gas.
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12. (1 ) Any tariff in force immediately before the appointed day

under section 53(4) of the Gas Act 1948 shall have effect as from 1948 c. 67.

that day as if fixed by the Corporation under section 25(3) of this

Act.

(2) Nothing in the said section 25 shall affect any special agree-

ment made by an Area Board under section 53 (6) of the said Act of

1948, or any agreement made by the Gas Council by virtue of section

1(3) of the Gas Act 1965.
1965 c. 36.

Standards

13. ( 1) In relation to any regulations made before the appointed

day under subsection (1) of section 26 of this Act, the first reference

in that subsection to the Corporation shall be read as a reference to

the Gas Council.

(2) Any regulations in force immediately before the appointed

day under section 55(4) of the Gas Act 1948 shall , with the neces-

sary modifications, have effect as from that day as if made under

subsection (3) of the said section 26:

Provided that this sub-paragraph shall not apply to regulations

relating to any such matter as is specified in paragraph (f) of the said

section 55(4).

(3) Any appointment having effect immediately before the

appointed day under and for the purposes of section 55(2) of the said

Act of 1948 shall have effect as from that day as if made under and

for the purposes of subsection (2) of the said section 26.

(4) The repeals effected by this Act shall not affect-

(a) the operation of section 55(3) of the said Act of 1948 in

relation to the payment of pensions to or in respect of

persons whose appointments under section 55(2) of that

Act come to an end before the appointed day, or

(b) the operation of the said section 55(3), section 2 of the Gas 1960 c. 27 .

Act 1960 or any related enactment in relation to sums paid

by the Secretary of State under the said section 55(3) or

other expenses incurred before the appointed day.

Supply by other persons

14. Section 29( 1 ) of this Act shall not apply-

(a) to the supply of gas by any person to premises which he

was supplying immediately before 1st May 1949 (the

vesting date for the purposes of the Gas Act 1948), or

(b) to a person's supply of gas to any premises in accordance

with the consent of an Area Board granted to him before

the appointed day under section 52(1) of the said Act

of 1948.
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Meters

15. ( 1) Any appointment having effect immediately before the

appointed day under section 54 of the Gas Act 1948 shall have effect

as from that day as if made under section 30 of this Act.

(2) Any regulations in force immediately before the appointed day

under the said section 54 shall , with the necessary modifications ,

have effect as from that day as if made under the said section 30.

(3) Any meter which, immediately before the appointed day, is

duly stamped under the said section 54 or is treated by virtue of

subsection (7) of that section as so stamped, shall be treated as from

that day as stamped by a meter examiner appointed under the

said section 30.

(4) The repeal by this Act of subsection (3) of the said section

54 shall not affect the operation of that subsection in relation to the

payment of pensions to or in respect of persons whose appoint-

ments under that section come to an end before the appointed day.

Safety regulations

16. Any regulations in force immediately before the appointed

day under section 67 of the Gas Act 1948 shall, with the necessary

modifications, have effect as from that day as if made under section 31

of this Act.

Re-sale charges

17. The maximum prices for the re-sale of gas supplied by Area

Boards in force immediately before the appointed day under para-

graph 17 of Schedule 3 to the Gas Act 1948 shall be treated as from

that day as prices fixed by the Corporation under paragraph 12 of

Schedule 4 to this Act.

Interest on deposits with Corporation by way of security

18. Any order in force immediately before the appointed day

under paragraph 39(2) of Schedule 3 to the Gas Act 1948 shall,

with the necessary modifications, have effect as from that day as if

made under paragraph 30(2) of Schedule 4 to this Act.

PART IV

MISCELLANEOUS MATTERS

Conditions of employment, etc.

19. Any agreement with any organisation concluded by the Gas

Council or an Area Board for the purposes of section 57 of the

Gas Act 1948 shall, so far as in force immediately before the

appointed day, have effect as from that day as if concluded with

that organisation by the Corporation and for the purposes of section

35 of this Act, but, as continued in force by this paragraph, shall

apply only to such class or description of persons employed by the
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Corporation as corresponds as nearly as may be to the class or

description of persons employed by the Council or Board to which

the agreement applies immediately before the appointed day.

Pension rights

SCH. 7

20. The repeal by this Act of section 58 of the Gas Act 1948 shall 1948 c. 67.

not affect the operation of subsection (3) of that section in relation

to regulations made before the appointed day, and , notwithstanding

that repeal, subsection (5) of that section shall, with the necessary

modifications, continue to have effect in relation to any such question

as is therein mentioned.

Compensation to officers of nationalised undertakings, etc.

21. Any regulations in force immediately before the appointed day

under section 60 of the Gas Act 1948 (including regulations made by

virtue of section 62(2) of that Act) shall, notwithstanding the repeal

of those provisions by this Act, continue in force thereafter subject

to the necessary modifications .

Payments in respect of selective employment tax

22. The payments which may be made to the Corporation under

section 3(2) of the Selective Employment Payments Act 1966 shall 1966 c. 32.

include payments in respect of tax paid before the appointed day

either by the Corporation as the Gas Council or by an Area Board.

British Gas Stock issued under Gas Act 1948

by way of compensation

23. Notwithstanding the repeal by this Act of the Gas Act 1948-

(a) composite companies within the meaning of that Act shall

continue to have the rights and powers conferred on them

in connection with British Gas Stock by section 30(7) of

that Act, and

(b) paragraph 5 of Part I of Schedule 2 to that Act, including

that paragraph as applied by paragraph 6 of Part II of

that Schedule, shall continue to apply to British Gas Stock

issued pursuant to that Schedule.
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Section 49(3). SCHEDULE 8

REPEALS

Chapter Short Title Extent of Repeal

2 & 3 Geo. 6. The London Gas Under- The whole Act.

c. xcix . takings (Regulations)

Act 1939.

11 & 12 Geo. 6. The Gas Act 1948.

c. 67.

The whole Act.

12 &13 Geo. 6. The Iron and Steel Act In section 47, the words from

c. 72.

14 Geo. 6. c.

39.

1949.

The Public Utilities Street

Works Act 1950.

2 & 3 Eliz. 2. The Rights of Entry (Gas

c. 21 . and Electricity Boards)

Act 1954.

4 & 5 Eliz. 2. The Valuation and Rating

c. 60. (Scotland) Act 1956.

5 & 6 Eliz. 2. The House of Commons

c. 20. Disqualification Act

1957.

5 & 6 Eliz. 2. The Housing Act 1957.

c. 56.

66

66
' with the Gas Council " to

are to be carried on ".

In Schedule 5, the entries

relating to the Gas Act 1948 .

In section 3( 1 ) , the definition of

"Gas Board ".

66
In section 24, in subsection (1)

the words the year 1961-

1962 or ", in subsection (2)

the words " except as provided

in this Part of this Act " , and

in subsection (4) the words

66 and the next following ".

In section 43( 1 ) , the definition

of" Gas Board ".

99

In Schedule 4, paragraph 12 .

In Part II of Schedule 1 , the

words "An Area Gas Board

and the words " The Gas

Council ".

66
In section 130, the words " gas

boards ", the words " and gas

works respectively " and the

words or gas ".
66

6 & 7 Eliz. 2. The Local Government In section 66(1), the definition

c. 55. Act 1958.

8 & 9 Eliz. 2. The Gas Act 1960.

c. 27.

9 & 10 Eliz. 2. The Rivers (Prevention of

c. 50.

1963 c. 33.

1963 c. 59.

Pollution) Act 1961 .

of" Gas Board ".

The whole Act.

In sections 2(2)(e) and 4(1 )(e),

the words " paragraph 32 of

the Third Schedule to the

Gas Act 1948 or ".

The London Government In section 93(3) , the words " or

Act 1963.
66

gas " and the words or the

Gas Act 1948 ", and, in

Schedule 2, paragraph 31(e).
66

The Electricity and Gas In section 2(1), the words or

Act 1963. the Gas Council ".

In section 3(2), paragraphs (ƒ)

and (g) .

In Schedule 1 , the entries

relating to the Gas Act 1948.
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Chapter Short Title Extent of Repeal

1964 c. 29.

1965 c. 13.

The Continental ShelfAct In section 9( 1 ) , the words " and

1964.

The Rivers (Prevention of

Pollution)

Act 1965.

(Scotland)

1965 c. 36. The Gas Act 1965.

1966 c. 51 .

1968 c. 13.

1968 c. 39.

The Local Government

(Scotland) Act 1966.

section 52 of the Gas Act

1948 shall not apply to any

such gas ", and, in section

9(7) , the words " Area

Board ' has the same meaning

as in the Gas Act 1948 and ".

Section 2(2)(e).

Part I.

Section 4(8)(a).

66
In section 12(6), the words

another gas authority or".

In section 28(1) , the definition

of " gas authority ".

Sections 29 and 30.

Schedule 1 .

In Schedule 2, paragraphs

1(1)(a) and 14.

In paragraph 1 (4) ofSchedule 6,

the words " or any other gas

authority ".

In section 18(1 ) , the words “ or

section 3(1) of the Gas Act

1965 ".

In section 19(1 ) , the words “ or

section 3(1 ) of the Gas Act

1965 ".

The National Loans Act In Schedule 1 , the entry relating

1968. to the Gas Act 1948.

The Gas and Electricity Sections 1 and 4.

Act 1968.

1969 c. 32.

1972 c. 17.

The Finance Act 1969.

The Electricity Act 1972.

In section 5, the words " the

Gas Council and an Area

Gas Board ".

Section 6.

66
In Schedule 20, paragraph 26.

In section 1 (5), the words ΟΙ

gas ".

SCH. 8





c. 61 1805

W
O
H

FT
MON

D
R
O
W

Land Charges Act 1972

1972 CHAPTER 61

An Act to consolidate certain enactments relating to the

registration of land charges and other instruments and

matters affecting land. [9th August 1972]

B

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :-

Preliminary

1.—(1) The registrar shall continue to keep at the registry in The registers

the prescribed manner the following registers, namely—

(a) a register of land charges ;

(b) a register of pending actions ;

(c) a register of writs and orders affecting land ;

(d) a register of deeds of arrangement affecting land ;

(e) a register of annuities,

and shall also continue to keep there an index whereby all

entries made in any of those registers can readily be traced .

(2) Every application to register shall be in the prescribed form

and shall contain the prescribed particulars.

and the index.

(3) Where any charge or other matter is registrable in more

than one of the registers kept under this Act or is registrable in

one or more of those registers and also in a register kept under

the Land Charges Act 1925 (registers of local land charges) , 1925 c. 22.

it shall be sufficient if it is registered in one register, and if it is

so registered the person entitled to the benefit of it shall not be

prejudicially affected by the provisions of this Act or that Act

applying to any other register.
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(4) Schedule 1 to this Act shall have effect in relation to the

register of annuities.

(5) An office copy of an entry in any register kept under this

section shall be admissible in evidence in all proceedings and

between all parties to the same extent as the original would be

admissible.

(6) Subject to the provisions of this Act, registration may be

vacated pursuant to an order of the court.

(7) In this section " index " includes any device or com-

bination of devices serving the purpose of an index .

The register

of land

charges.

1925 c. 22.

Registration in register of land charges

2. (1 ) If a charge on or obligation affecting land falls into

one of the classes described in this section, it may be registered

in the register of land charges as a land charge of that class.

(2) A Class A land charge is—

(a) a rent or annuity or principal money payable by instal-

ments or otherwise, with or without interest, which is

not a charge created by deed but is a charge upon land

(other than a rate) created pursuant to the application

of some person under the provisions of any Act of

Parliament, for securing to any person either the money

spent by him or the costs, charges and expenses

incurred by him under such Act, or the money

advanced by him for repaying the money spent or the

costs, charges and expenses incurred by another person

under the authority of an Act of Parliament ; or

(b) a rent or annuity or principal money payable as men-

tioned in paragraph (a) above which is not a charge

created by deed but is a charge upon land (other than

a rate) created pursuant to the application of some

person under any of the enactments mentioned in

Schedule 2 to this Act.

(3) A Class B land charge is a charge on land (not being a

local land charge within the meaning of the Land Charges Act

1925) of any of the kinds described in paragraph (a) of sub-

section (2) above, created otherwise than pursuant to the

application of any person.

(4) A Class C land charge is any of the following, namely—

(i) a puisne mortgage ;

(ii) a limited owner's charge ;

(iii) a general equitable charge ;
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(iv) an estate contract ;

and for this purpose-

(i) a puisne mortgage is a legal mortgage which is not

protected by a deposit of documents relating to the

legal estate affected ;

(ii) a limited owner's charge is an equitable charge acquired

by a tenant for life or statutory owner under the

Finance Act 1894 or any other statute by reason of 1894 c. 30.

the discharge by him of any death duties or other

liabilities and to which special priority is given by

the statute ;

(iii) a general equitable charge is any equitable charge

which-

(a) is not secured by a deposit of documents

relating to the legal estate affected ; and

(b) does not arise or affect an interest arising

under a trust for sale or a settlement ; and

(c) is not a charge given by way of indemnity

against rents equitablyequitably apportioned or charged

exclusively on land in exoneration of other land and

against the breach or non-observance of covenants

or conditions ; and

(d) is not included in any other class of land

charge ;

(iv) an estate contract is a contract by an estate owner or

by a person entitled at the date of the contract to have

a legal estate conveyed to him to convey or create a

legal estate, including a contract conferring either

expressly or by statutory implication a valid option to

purchase, a right of pre-emption or any other like right.

(5) A Class D land charge is any of the following, namely—

(i) an Inland Revenue charge ;

(ii) a restrictive covenant ;

(iii) an equitable easement ;

and for this purpose—

(i) an Inland Revenue charge is a charge on land, being

a charge acquired by the Board under any enactment

(including an enactment passed after this Act) for

death duties leviable or payable on any death occurring

on or after 1st January 1926 ;

(ii) a restrictive covenant is a covenant or agreement (other

than a covenant or agreement between a lessor and

a lessee) restrictive of the user of land and entered

into on or after 1st January 1926 ;

Part III 2 E
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1967 c. 75.

1936 c. 43.

Registration

of land

charges.

1925 c. 22.

(iii) an equitable easement is an easement, right or privi-

lege over or affecting land created or arising on or

after 1st January 1926, and being merely an equitable

interest.

(6) A Class E land charge is an annuity created before 1st

January 1926 and not registered in the register of annuities.

(7) A Class F land charge is a charge affecting any land by

virtue of the Matrimonial Homes Act 1967.

(8) A charge or obligation created before 1st January 1926

can only be registered as a Class B land charge or a Class C

land charge if it is acquired under a conveyance made on or

after that date.

(9) Neither a redemption annuity charged by section 3 of the

Tithe Act 1936 nor a substituted annuity within the meaning

of that Act shall be deemed to be a land charge of any class.

3.—( 1) A land charge shall be registered in the name of the

estate owner whose estate is intended to be affected.

(2) A land charge registered before 1st January 1926 under

any enactment replaced by the Land Charges Act 1925 in the

name of a person other than the estate owner may remain so

registered until it is registered in the name of the estate owner

in the prescribed manner.

(3) A puisne mortgage created before 1st January 1926 may

be registered as a land charge before any transfer of the

mortgage is made.

(4) The expenses incurred by the person entitled to the charge

in registering a land charge of Class A, Class B or Class C

(other than an estate contract) or by the Board in registering

an Inland Revenue charge shall be deemed to form part of the

land charge, and shall be recoverable accordingly on the day

for payment of any part of the land charge next after such

expenses are incurred.

(5) Where a land charge is not created by an instrument, short

particulars of the effect of the charge shall be furnished with

the application to register the charge.

(6) An application to register an Inland Revenue charge shall

state the duties in respect of which the charge is claimed and,

so far as possible, shall define the land affected, and such

particulars shall be entered or referred to in the register.

(7) In the case of a land charge for securing money created

by a company before 1st January 1970 or so created at any
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time as a floating charge, registration under any of the enact-

ments mentioned in subsection (8) below shall be sufficient in

place of registration under this Act, and shall have effect as if

the land charge had been registered under this Act.

(8) The enactments referred to in subsection (7) above are

section 93 of the Companies (Consolidation) Act 1908 , section 1908 c. 69.

79 of the Companies Act 1929 and section 95 of the Companies 1929 c. 23.

Act 1948. 1948 c. 38.

4.- ( 1 ) A land charge of Class A (other than a land improve- Effect of land

ment charge registered after 31st December 1969) or of Class B charges and

shall, when registered , take effect as if it had been created by a protection of

deed of charge by way of legal mortgage, but without prejudice purchasers.

to the priority of the charge.

(2)A land charge of Class A created after 31st December 1888

shall be void as against a purchaser of the land charged with it

or of any interest in such land, unless the land charge is

registered in the register of land charges before the completion

of the purchase.

(3) After the expiration of one year from the first conveyance

occurring on or after 1st January 1889 of a land charge of

Class A created before that date the person entitled to the land

charge shall not be able to recover the land charge or any part

of it as against a purchaser of the land charged with it or of

any interest in the land, unless the land charge is registered in

the register of land charges before the completion of the

purchase.

(4) If a land improvement charge was registered as a land

charge of Class A before 1st January 1970, any body corporate

which, but for the charge, would have power to advance money

on the security of the estate or interest affected by it shall have

that power notwithstanding the charge.

(5) A land charge of Class B and a land charge of Class C

(other than an estate contract) created or arising on or after 1st

January 1926 shall be void as against a purchaser of the land

charged with it, or of any interest in such land, unless the land

charge is registered in the appropriate register before the com-

pletion of the purchase.

(6) An estate contract and a land charge of Class D created

or entered into on or after 1st January 1926 shall be void as

against a purchaser for money or money's worth of a legal

estate in the land charged with it, unless the land charge is

registered in the appropriate register before the completion

of the purchase.

2 E 2
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The register

of pending

actions.

(7) After the expiration of one year from the first conveyance

occurring on or after 1st January 1926 of a land charge of

Class B or Class C created before that date the person entitled

to the land charge shall not be able to enforce or recover the

land charge or any part of it as against a purchaser of the land

charged with it, or of any interest in the land, unless the land

charge is registered in the appropriate register before the

completion of the purchase.

(8) A land charge of Class F shall be void as against a pur-

chaser of the land charged with it, or of any interest in such

land, unless the land charge is registered in the appropriate

register before the completion of the purchase.

Registration in registers of pending actions, writs and orders

and deeds of arrangement

5.—(1 ) There may be registered in the register of pending

actions-

(a) a pending land action ;

(b) a petition in bankruptcy filed on or after 1st January

1926.

(2) Subject to general rules under section 16 of this Act, every

application for registration under this section shall contain

particulars of the title of the proceedings and the name, address

and description of the estate owner or other person whose estate

or interest is intended to be affected.

(3) An application for registration shall also state-

(a) if it relates to a pending land action, the court in which

and the day on which the action was commenced ; and

(b) if it relates to a petition in bankruptcy, the court in

which and the day on which the petition was filed.

(4) The registrar shall forthwith enter the particulars in the

register, in the name of the estate owner or other person whose

estate or interest is intended to be affected.

(5) An application to register a petition in bankruptcy against

a firm shall state the names and addresses of the partners, and

the registration shall be effected against each partner as well as

against the firm.

(6) No fee shall be charged for the registration of a petition in

bankruptcy if the application for registration is made by the

registrar of the court in which the petition is filed.

(7) A pending land action shall not bind a purchaser without

express notice of it unless it is for the time being registered

under this section.
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(8) A petition in bankruptcy shall not bind a purchaser of a

legal estate in good faith, for money or money's worth, without

notice of an available act of bankruptcy, unless it is for the

time being registered under this section.

(9) As respects any transfer or creation of a legal estate, a

petition in bankruptcy which is not for the time being registered

under this section shall not be notice or evidence of any act

of bankruptcy alleged in the petition.

(10) The court, if it thinks fit, may, upon the determination

of the proceedings, or during the pendency of the proceedings if

satisfied that they are not prosecuted in good faith, make an

order vacating a registration under this section , and direct the

party on whose behalf it was made to pay all or any of the costs

and expenses occasioned by the registration and by its vacation.

6.— (1 ) There may be registered in the register of writs and The register

orders affecting land- of writs and

orders

(a) any writ or order affecting land issued or made by any affecting land.

court for the purpose of enforcing a judgment or

recognisance ;

(b) any order appointing a receiver or sequestrator of land ;

(c) any receiving order in bankruptcy made on or after 1st

January 1926, whether or not it is known to affect land.

(2) Every entry made pursuant to this section shall be made

in the name of the estate owner or other person whose land, if

any, is affected by the writ or order registered.

(3) No fee shall be charged for the registration of a receiving

order in bankruptcy if the application for registration is made

by an official receiver.

(4) Except as provided by subsection (5) below and by section

36(3) of the Administration of Justice Act 1956 and section

142(3) of the County Courts Act 1959 (which make special pro-

vision as to receiving orders in respect of land of judgment

debtors) every such writ and order as is mentioned in subsection

(1) above, and every delivery in execution or other proceeding

taken pursuant to any such writ or order, or in obedience to any

such writ or order, shall be void as against a purchaser of the

land unless the writ or order is for the time being registered

under this section.

(5) A receiving order in bankruptcy shall be void as against

a purchaser of a legal estate in good faith for money or money's

worth, without notice of an available act of bankruptcy, unless

it is for the time being registered under this section.

(6) Where a petition in bankruptcy has been registered under

section 5 above, the title of the trustee in bankruptcy shall be

1956 c. 46.

1959 c. 22.

2 E 3
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void as against a purchaser of a legal estate in good faith for

money or money's worth without notice of an available act of

bankruptcy claiming under a conveyance made after the date of

registration, unless at the date of the conveyance either the

registration of the petition is in force or a receiving order on

the petition is registered under this section.

7.—(1) A deed of arrangement affecting land may be regis-

tered in the register of deeds of arrangement affecting land, in

the name of the debtor, on the application of a trustee of the

deed or a creditor assenting to or taking the benefit of the deed .

(2) Every deed of arrangement shall be void as against a

purchaser of any land comprised in it or affected by it unless it

is for the time being registered under this section.

8. A registration under section 5, section 6 or section 7 of

this Act shall cease to have effect at the end of the period of five

years from the date on which it is made, but may be renewed

from time to time and, if so renewed, shall have effect for five

years from the date of renewal.

Searches and official searches

9. (1 ) Any person may search in any register kept under

this Act on paying the prescribed fee.

(2) Without prejudice to subsection (1 ) above, the registrar

may provide facilities for enabling persons entitled to search

in any such register to see photographic or other images or copies

of any portion of the register which they may wish to examine.

10. ( 1) Where any person requires search to be made at the

registry for entries of any matters or documents, entries of which

are required or allowed to be made in the registry by this Act,

he may make a requisition in that behalf to the registrar, which

may be either-

(a) a written requisition delivered at or sent by post to the

registry ; or

(b) a requisition communicated by teleprinter, telephone or

other means in such manner as may be prescribed in

relation to the means in question, in which case it shall

be treated as made to the registrar if, but only if, he

accepts it ;

and the registrar shall not accept a requisition made in accord-

ance with paragraph (b) above unless it is made by a person

maintaining a credit account at the registry, and may at his

discretion refuse to accept it notwithstanding that it is made by

such a person.
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(2) The prescribed fee shall be payable in respect of every

requisition made under this section ; and that fee

(a) in the case of a requisition made in accordance with

subsection (1 ) (a) above, shall be paid in such manner

as may be prescribed for the purposes of this paragraph

unless the requisition is made by a person maintaining

a credit account at the registry and the fee is debited

to that account ;

(b) in the case of a requisition made in accordance with

subsection (1 ) (b) above, shall be debited to the credit

account of the person by whom the requisition is made.

(3) Where a requisition is made under subsection ( 1) above

and the fee payable in respect of it is paid or debited in

accordance with subsection (2) above, the registrar shall there-

upon make the search required and—

(a) shall issue a certificate setting out the result of the

search ; and

(b) without prejudice to paragraph (a) above, may take such

other steps as he considers appropriate to communicate

that result to the person by whom the requisition was

made.

(4) In favour of a purchaser or an intending purchaser, as

against persons interested under or in respect of matters or

documents entries of which are required or allowed as aforesaid,

the certificate, according to its tenor, shall be conclusive,

affirmatively or negatively, as the case may be.

(5) If any officer, clerk or person employed in the registry

commits, or is party or privy to, any act of fraud or collusion,

or is wilfully negligent, in the making of or otherwise in relation

to any certificate under this section, he shall be guilty of an

offence and shall be liable on conviction on indictment to

imprisonment for a term not exceeding two years, or on summary

conviction to imprisonment for a term not exceeding three

months or to a fine not exceeding £20, or to both such imprison-

ment and fine.

(6) Without prejudice to subsection (5) above, no officer, clerk

or person employed in the registry shall, in the absence of fraud

on his part, be liable for any loss which may be suffered-

(a) by reason of any discrepancy between—

(i) the particulars which are shown in a certificate

under this section as being the particulars in respect

of which the search for entries was made, and

(ii) the particulars in respect of which a search for

entries was required by the person who made the

requisition ; or

2 E 4
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(b) by reason of any communication of the result of a

search under this section made otherwise than by issu-

ing a certificate under this section.

Miscellaneous and supplementary

11.—( 1) Any person intending to make an application for the

registration of any contemplated charge, instrument or other

matter in pursuance of this Act or any rule made under this Act

may give a priority notice in the prescribed form at least the

relevant number of days before the registration is to take effect.

(2) Where a notice is given under subsection ( 1 ) above, it

shall be entered in the register to which the intended application

when made will relate.

(3) If the application is presented within the relevant number

of days thereafter and refers in the prescribed manner to the

notice, the registration shall take effect as if the registration had

been made at the time when the charge, instrument or matter

was created, entered into, made or arose, and the date at which

the registration so takes effect shall be deemed to be the date of

registration.

(4) Where

(a) any two charges, instruments or matters are contem-

poraneous ; and

(b) one of them (whether or not protected by a priority

notice) is subject to or dependent on the other ; and

(c) the latter is protected by a priority notice,

the subsequent or dependent charge, instrument or matter shall

be deemed to have been created, entered into or made, or to

have arisen, after the registration of the other.

(5) Where a purchaser has obtained a certificate under section

10 above, any entry which is made in the register after the date

of the certificate and before the completion of the purchase,

and is not made pursuant to a priority notice entered on the

register on or before the date of the certificate, shall not affect

the purchaser if the purchase is completed before the expiration

of the relevant number of days after the date of the certificate .

(6) The relevant number of days is-

(a) for the purposes of subsections ( 1 ) and (5) above,

fifteen ;

(b) for the purposes of subsection (3) above, thirty.

or such other number as may be prescribed ; but in reckoning

the relevant number of days for any of the purposes of this

section any days when the registry is not open to the public

shall be excluded .
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12. A solicitor, or a trustee, personal representative, agent Protection

or other person in a fiduciary position, shall not be answerable of solicitors,

trustees, etc.

(a) in respect of any loss occasioned by reliance on an

office copy of an entry in any register kept under this

Act ;

(b) for any loss that may arise from error in a certificate

under section 10 above obtained by him.

13. (1) The registration of any charge, annuity or other Saving for

interest under this Act shall not prevent the charge, annuity or overreaching

interest being overreached under any other Act, except where powers.

otherwise provided by that other Act.

(2) The registration as a land charge of a puisne mortgage

or charge shall not operate to prevent that mortgage or charge

being overreached in favour of a prior mortgagee or a person

deriving title under him where, by reason of a sale or foreclosure,

or otherwise, the right of the puisne mortgagee or subsequent

chargee to redeem is barred.

14. (1 ) This Act shall not apply to instruments or matters Exclusion of

required to be registered or re-registered on or after 1st January matters

1926, if and so far as they affect registered land, and can be affecting
protected under the Land Registration Act 1925 by lodging or registered

land or

registering a creditor's notice, restriction , caution, inhibition or created by

other notice. instruments

necessitating

(2) Nothing in this Act imposes on the registrar any obligation registration

to ascertain whether or not an instrument or matter affects of land.

registered land.

(3) Where an instrument executed on or after 27th July 1971

conveys, grants or assigns an estate in land and creates a land

charge affecting that estate, this Act shall not apply to the land

charge, so far as it affects that estate, if under section 123 of

the Land Registration Act 1925 (effect of that Act in areas

where registration is compulsory) the instrument will, unless

the necessary application for registration under that Act is made

within the time allowed by or under that section, become void

so far as respects the conveyance, grant or assignment of that

estate .

1925 c. 21.

15. (1) This Act binds the Crown, but nothing in this Act Application

shall be construed as rendering land owned by or occupied for to the Crown.

the purposes of the Crown subject to any charge to which,

independently of this Act, it would not be subject.

(2) References in this Act to restrictive covenants include

references to any conditions, stipulations or restrictions imposed
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1922 c. 16.

General

rules.

1969 c. 59.

on or after 1st January 1926, by virtue of section 137 of the

Law of Property Act 1922, for the protection of the amenities

of royal parks, gardens and palaces.

16. ( 1) The Lord Chancellor may, with the concurrence of

the Treasury as to fees, make such general rules as may be

required for carrying this Act into effect, and in particular—

(a) as to forms and contents of applications for registration,

modes of identifying where practicable the land

affected , requisitions for and certificates of official

searches, and regulating the practice of the registry in

connection therewith ;

(b) for providing for the mode of registration of a land

charge (and in the case of a puisne mortgage, general

equitable charge, estate contract, restrictive covenant

or equitable easement by reference to the instrument

imposing or creating the charge, interest or restriction,

or an extract from that instrument) and for the cancella-

tion without an order of court of the registration of

a land charge, on its cesser, or with the consent of

the person entitled to it, or on sufficient evidence being

furnished that the land charge has been overreached

under the provisions of any Act or otherwise ;

(c) for determining the date on which applications and

notices shall be treated for the purposes of section 11

of this Act as having been made or given ;

(d) for determining the times and order at and in which

applications and priority notices are to be registered ;

(e) for varying the relevant number of days for any of the

purposes of section 11 of this Act ;

(f) for enabling the registrar to provide credit accounting

facilities in respect of fees payable by virtue of this

Act ;

(g) for treating the debiting of such a fee to a credit account

maintained at the registry as being, for such purposes

of this Act or of the rules as may be specified in

the rules, payment of that fee ;

(h) for the termination or general suspension of any credit

accounting facilities provided under the rules or for

their withdrawal or suspension in particular cases at

the discretion of the registrar ;

(j) for requiring the registrar to take steps in relation to

any instrument or matter in respect of which compen-

sation has been claimed under section 25 of the Law

of Property Act 1969 which would be likely to bring

that instrument or matter to the notice of any person
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who subsequently makes a search of the registers kept

under section 1 of this Act or requires such a search

to be made in relation to the estate or interest affected

by the instrument or matter ; and

(k) for authorising the use of the index kept under this Act

in any manner which will serve that purpose, notwith-

standing that its use in that manner is not otherwise

authorised by orby virtue of this Act.

(2) The power of the Lord Chancellor, with the concurrence

of the Secretary of State, to make general rules under section 132

of the Bankruptcy Act 1914 for carrying into effect the objects 1914 c. 59.

of that Act shall include power to make rules as respects the

registration and re-registration of a petition in bankruptcy under

section 5 of this Act and a receiving order in bankruptcy under

section 6 of this Act, as if the registration and re-registration

were required by that Act.

17.—(1 ) In this Act, unless the context otherwise requires,- Interpretation.

annuity means a rentcharge or an annuity for a life

66 99

or lives or for any term of years or greater estate

determinable on a life or on lives and created after

25th April 1855 and before 1st January 1926, but does

not include an annuity created by a marriage settle-

ment or will ;

"the Board" means the Commissioners of Inland Revenue ;

66 conveyance includes a mortgage, charge, lease, assent,

vesting declaration, vesting instrument, release and

every other assurance of property, or of an interest in

property, by any instrument except a will, and

convey" has a corresponding meaning ;

66

"court" means the High Court, or the county court in

a case where that court has jurisdiction ;

"deed of arrangement " has the same meaning as in the

Deeds of Arrangement Act 1914 ;

66

66

66

66

'legal estate ",

66

1914 c. 47.

99

99

9

estate owner ",
equitable interest '

" trust for sale", " charge by way of legal mortgage

"will" and " death duties" have the same meanings

as in the Law of Property Act 1925 ;

judgment " includes any order or decree having the effect

of a judgment ;

" land " includes land of any tenure and mines and minerals,

whether or not severed from the surface, buildings or

parts of buildings (whether the division is horizontal,

vertical or made in any other way) and other corporeal

hereditaments, also a manor, an advowson and a rent

1925 c. 20.
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1899 c. 46.

1925 c. 21.

1925 c. 18 .
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1925 c. 22.

1969 c. 59.

and other incorporeal hereditaments, and an easement,

right, privilege or benefit in, over or derived from

land, but not an undivided share in land, and " here-

ditament " means real property which, on an intestacy

occurring before 1st January 1926, might have

devolved on an heir ;

" land improvement charge " means any charge under the

Improvement of Land Act 1864 or under any special

improvement Act within the meaning of the Improve-

ment of Land Act 1899 ;

66

pending land action " means any action or proceeding

pending in court relating to land or any interest in or

charge on land ;

"prescribed " means prescribed by rules made pursuant to

this Act ;

66 ""

99

" purchaser means any person (including a mortgagee or

lessee) who, for valuable consideration, takes any

interest in land or in a charge on land , and “ purchase

has a corresponding meaning ;

registrar means the Chief Land Registrar, “ registry

means Her Majesty's Land Registry, and " registered

land " has the same meaning as in the Land

Registration Act 1925 ;

66

46 66 66

tenant for life ", statutory owner ", vesting instru-

ment " and " settlement " have the same meanings as in

the Settled Land Act 1925.

(2) For the purposes of any provision in this Act requiring

or authorising anything to be done at or delivered or sent to

the registry, any reference to the registry shall, if the registrar

so directs, be read as a reference to such office of the registry

(whether in London or elsewhere) as may be specified in the

direction.

(3) Any reference in this Act to any enactment is a reference

to it as amended by or under any other enactment, including

this Act.

18. (1 ) Schedule 3 to this Act, which contains consequential

amendments of other Acts, shall have effect.

(2) The Land Charges Act 1925 is set out in Schedule 4 to

this Act as it will have effect when all repeals and amendments

made in it by this Act and by the Law of Property Act 1969

(repeals of provisions relating to Yorkshire deeds registries)

operate.

(3) The enactments specified in Schedule 5 to this Act are

hereby repealed to the extent specified in the third column of

that Schedule.
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(4) The Land Charges Rules 1972 are hereby revoked. S.I. 1972/50.

(5) In so far as any entry in a register or instrument made

or other thing whatsoever done under any enactment repealed

by this Act could have been made or done under a corresponding

provision in this Act, it shall have effect as if made or done

under that corresponding provision ; and for the purposes of this

provision any entry in a register which under section 24 of the

Land Charges Act 1925 had effect as if made under that Act 1925 c. 22.

shall, so far as may be necessary for the continuity of the law,

be treated as made under this Act.

(6) Any enactment or other document referring to an enact-

ment repealed by this Act or to an enactment repealed by the

Land Charges Act 1925 shall, as far as may be necessary for

preserving its effect, be construed as referring, or as including

a reference, to the corresponding enactment in this Act.

(7) Nothing in the foregoing provisions of this section shall

be taken as prejudicing the operation of section 38 of the

Interpretation Act 1889 (which relates to the effect of repeals) . 1889 c. 63 .

19.—(1 ) This Act may be cited as the Land Charges Act Short title,

1972.
commence-

ment and

(2) This Act shall come into force on such day as the Lord extent.

Chancellor may by order made by statutory instrument appoint ;

and different days may be so appointed for different purposes.

(3) This Act extends to England and Wales only.
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Section 1.

Section 2.

SCHEDULES

SCHEDULE 1

ANNUITIES

1. No further entries shall be made in the register of annuities.

2. An entry of an annuity made in the register of annuities

before 1st January 1926 may be vacated in the prescribed manner

on the prescribed evidence as to satisfaction, cesser or discharge being

furnished.

3. The register shall be closed when all the entries in it have

been vacated or the prescribed evidence of the satisfaction, cesser or

discharge of all the annuities has been furnished.

4. An annuity which before 1st January 1926 was capable of being

registered in the register of annuities shall be void as against a

creditor or a purchaser of any interest in the land charged with the

annuity unless the annuity is for the time being registered in the

register of annuities or in the register of land charges.

SCHEDULE 2

CLASS A LAND CHARGES

1. Charges created pursuant to applications under the enactments

mentioned in this Schedule may be registered as land charges of

Class A by virtue of paragraph (b) of section 2(2) of this Act :-

(a) The Tithe Act 1918

(8 & 9 Geo. 5.

c. 54)

(b)TheTithe Annuities

Apportionment Act

1921

(11 & 12 Geo. 5.

c. 20)

(c) The Landlord and

Tenant Act 1927

(17 & 18 Geo. 5.

c. 36)

(d)The Land Drainage

Act 1930

(20 & 21 Geo. 5.

c. 44)

(e) The Tithe Act 1936

(26 Geo. 5 & 1

Edw. 8. c. 43)

(ƒ) The Civil Defence

Act 1939

(2 & 3 Geo. 6.

c. 31 )

Sections 4(2) and 6(1) (charge of considera-

tion money for redemption of tithe

rentcharge).

Section 1 (charge of apportioned part of

tithe redemption annuity) .

Paragraph (7) of Schedule 1 (charge in

respect of improvements to business

premises).

Section 9(5) (charge in respect of sum paid

in commutation of certain obligations to

repair banks, water-courses etc.) .

Section 30(1) (charge for redemption of

corn rents etc.).

Sections 18(4) and 19(1) (charges in respect

of civil defence works).
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(g) The Agricultural

Holdings Act 1948

(11 & 12 Geo. 6.

c. 63)

(h) The Corn Rents

Act 1963

(1963 c. 14)

Sections 72, 73 and 74 (charges in respect of

sums due to tenant or occupier of agri-

cultural holding).

Section 82 (charge in favour of landlord of

agricultural holding in respect of com-

pensation for or cost of certain improve-

ments).

Section 1 (5) (charge under a scheme for

the apportionment or redemption ofcorn

rents or other payments in lieu of tithes).

2. The following provisions of paragraph 1 above shall cease to

have effect upon the coming into operation ofthe first scheme under the

Corn Rents Act 1963 , that is to say:-

(a) in sub-paragraph (a), the words " and 6(1) "; and

(b) sub-paragraph (e).

3. The references in paragraph 1(g) above to sections 72, 73, 74 and

82 of the Agricultural Holdings Act 1948 include references to any

previous similar enactment.

SCH. 2

SCHEDULE 3

CONSEQUENTIAL AMENDMENTS

Law of Property Act 1925

Section 18.

1. In section 97 of the Law of Property Act 1925 (priorities 1925 c. 20.

as between puisne mortgages) for the words from "to mortgages " to99

“ 1925), or (which were inserted by section 9(2) of the Land Regis-

tration and Land Charges Act 1971) there shall be substituted the 1971 c. 54.

words "to mortgages or charges to which the Land Charges Act

1972 does not apply by virtue of section 14(3) of that Act (which

excludes certain land charges created by instruments necessitating

registration under the Land Registration Act 1925), or".

Land Charges Act 1925

2. In section 15 of the Land Charges Act 1925 (registration of local 1925 c. 22.

land charges), after subsection (1) there shall be inserted-

" (1A) The expenses incurred by the person entitled to a

charge registrable under subsection (1) above in causing the

charge to be registered in the proper register shall be deemed

to form part of the charge, and shall be recoverable by him

accordingly on the day for payment of any part of the charge

next after such expenses are incurred ."

3. Subsection (6) of that section shall cease to have effect.

4. After subsection (7) there shall be inserted-

“(7A) Where any matter is registrable both in a register

kept under this Act and in one or more of the registers kept
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SCH. 3

1928 c. 43.

under the Land Charges Act 1972, it shall be sufficient if it is

registered in one register, and if it is so registered the person

entitled to the benefit of it shall not be prejudicially affected by

the provisions of this Act or that Act applying to any other

register.

(7B) The registration of a charge under this Act may be

vacated pursuant to an order of the court."

5. In section 19 of that Act (general rules), for paragraphs (a) and

(b) of subsection ( 1 ) there shall be substituted—

"(a) for prescribing the mode of registration of a local land

charge, whether by reference to the estate owner or to the

land affected or otherwise ;

(b) for prescribing the proper officer to act as local registrar,

and making provision as to official certificates of search

to be given by him in reference to subsisting entries in his

register ;

(c) for determining the effect of an official certificate of search

in regard to the protection of a purchaser, or a solicitor,

trustee or other person in a fiduciary position , and for

prescribing the fees to be paid for any such certificate or

for a search ;

(d) for adapting the provisions of section 11 of the Land Charges

Act 1972 to local land charges ;

(e) for providing for the cancellation without an order of the

court of the registration of a local land charge, on the

cesser thereof, or with the consent of the person entitled

thereto ;

(f) for prescribing the fees, if any, to be paid for the cancellation

of an entry in the register ;

(g) for providing that any enactment which was contained in

Part II of the Land Registration and Land Charges Act

1971 , and any specific repeal made by that Act in so far

as it reproduced the effect of any such enactment, shall

have effect in relation to local land charges."

6. In section 20 of that Act (definitions)-

(a) for paragraph (2) there shall be substituted-

"(2) court ' means the High Court of Justice, or the

county court where that court has jurisdiction ;

(b) for paragraph (4) there shall be substituted—

99

" (4) ' estate owner ' and ' legal estate ' have the same

meanings as in the Law of Property Act 1925 ; ".

Agricultural Credits Act 1928

7. For section 9(7) of the Agricultural Credits Act 1928 (agri-

cultural charges) there shall be substituted-

" (7) The Schedule to this Act shall have effect in relation

to official searches in the register of agricultural charges." ;
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and at the end of that Act there shall be added- SCH. 3

"SCHEDULE

OFFICIAL SEARCHES IN THE REGISTER OF AGRICULTURAL CHARGES

1. Where any person requires search to be made at the Land

Registry for entries of agricultural charges, he may on payment

of a prescribed fee lodge at the Land Registry a requisition

in that behalf.

2. The reference to the Land Registry in paragraph 1 above

shall, if the Land Registrar so directs, be read as a reference to

such office of Her Majesty's Land Registry (whether in London

or elsewhere) as may be specified in the direction.

3. The Land Registrar shall make the search required, and

shall issue a certificate setting forth the result of the search.

4. In favour of a purchaser or an intending purchaser, as

against persons interested under or in respect of an agricultural

charge, the certificate, according to its tenor, shall be conclusive,

affirmatively or negatively, as the case may be.

5. Every requisition under this Schedule shall be in writing,

signed by the person making it, specifying the name against

which he desires search to be made, or in relation to which he

requires a certificate of result of search, and other sufficient

particulars.

6. If any officer, clerk or person employed in the Land

Registry commits, or is party or privy to, any act of fraud or

collusion, or is wilfully negligent, in the making of or otherwise

in relation to any certificate under this Schedule, he shall be

guilty of an offence and shall be liable on conviction on indict-

ment to imprisonment for a term not exceeding two years, or on

summary conviction to imprisonment for a term not exceeding

three months or to a fine not exceeding £20, or to both such

imprisonment and fine.

7. A solicitor, or a trustee, personal representative, agent, or

other person in a fiduciary position, shall not be answerable

for any loss that may arise from error in a certificate under this

Schedule obtained by him."

Matrimonial Homes Act 1967

8. (1) In section 2(5) of the Matrimonial Homes Act 1967 (effect 1967 c. 75.

of statutory rights of occupation of dwelling house) for the words
66

in accordance with the following provisions of this section " there

shall be substituted the words " under section 2 of the Land Charges

Act 1972 or subsection (7) below ".

(2) In subsection (8) of the said section 2 for the words " by

virtue of subsection (6) above," there shall be substituted the words

"under section 2 of the Land Charges Act 1972.”

9. In section 3 of that Act (restriction on registration where spouse

entitled to more than one charge) for the words " in accordance

with subsection (6) or (7) of that section " there shall be substituted

the words "under section 2 of the Land Charges Act 1972 or
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SCH. 3

1925 c. 22.

section 2(7) above " and for the words " in accordance with the said

subsection (6) or (7) " there shall be substituted the words " under

either of those provisions."

10. In section 4( 1) of that Act (cancellation of charge before

completion of sale of house) for the words " in accordance with

subsection (6) or (7) of that section " there shall be substituted the

words " under section 2 of the Land Charges Act 1972 or section

2(7) above ".

11. In section 5 of that Act (cancellation of registration after

termination of marriage, etc.)—

(a) in subsection (1), and in paragraph (a) of subsection (3) , for

the words "in accordance with subsection (6) or (7) of

section 2 above there shall be substituted the words

"under section 2 of the Land Charges Act 1972 or

section 2(7) above " ;

(b) in paragraph (b) of subsection (3) , for the words " in accord-

ance with the said subsection (6) or (7) " there shall be

substituted the words under section 2 of the Land

Charges Act 1972 or section 2(7) of this Act ; " ;

66

(c) in subsection (6), for the words " section 19 of the Land

Charges Act 1925 " there shall be substituted the words

"section 16 of the Land Charges Act 1972 ".

12. In section 6(2) of that Act (release of rights of occupation) for

the words " in accordance with subsection (6) or (7) of section 2

above there shall be substituted the words " under section 2 of

the Land Charges Act 1972 or section 2(7) above ".

""

Section 18.

Registration

of local

land charges.

1959 c. 25.

1961 c. 64.

SCHEDULE 4

THE LAND CHARGES ACT 1925, AS AMENDED

PART VI

LOCAL LAND CHARGES

15. (1) Any charge (hereinafter called " a local land charge ")

acquired either before or after the commencement of this Act by

the council of any administrative county, London borough, or urban

or rural district, or by the corporation of any municipal borough, or

by any other local authority under the Public Health Acts 1936 and

1937, the Highways Act 1959 or the Public Health Act 1961 or

under any similar statute (public, general or local or private)

passed or hereafter to be passed, which takes effect by virtue of

the statute, shall be registered in the prescribed manner by the

proper officer of the local authority, and shall (except as hereinafter

mentioned in regard to charges created or arising before the

commencement of this Act) be void as against a purchaser for

money or money's worth of a legal estate in the land affected

thereby, unless registered in the appropriate register before the

completion of the purchase.
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For the purposes of this section any sum which is recoverable by

a local authority under any of the Acts aforesaid from successive

owners or occupiers of the property in respect of which the sum

is recoverable shall, whether such sum is expressed to be a charge

on the property or not, be deemed to be a charge.

(1A) The expenses incurred by the person entitled to a charge

registrable under subsection (1) above in causing the charge to be

registered in the appropriate register shall be deemed to form part

of the charge, and shall be recoverable by him accordingly on the

day for payment of any part of the charge next after such expenses

are incurred.

(2) Except as expressly provided by this section, the provisions

of the Land Charges Act 1972 relating to a land charge of Class B

shall apply to a local land charge.

(3) As regards a local land charge, the registration by the proper

officer shall (without prejudice to the right of the registrar also to

register the charge if and when the prescribed application and infor-

mation is made and furnished to him) take the place of registration

by the registrar, and, in reference thereto, the proper officer of the

local authority shall have all the powers and be subject to the same

obligations as the registrar has or is subject to in regard to a land

charge under the Land Charges Act 1972.

(4) Where a local authority has expended money for any purpose

which, when the work is completed and any requisite resolution is

passed or order is made, will confer a charge upon land, the proper

officer of the local authority may in the meantime register a local

land charge in his register against the land generally, without

specifying the amount, but the registration of any such general charge

shall be cancelled within the prescribed time not being less than

one year after the charge is ascertained and allotted, and thereupon

the specific local land charges shall, unless previously discharged, be

registered as of the date on which the general charge was registered.

(5) Nothing in this section operates to impose any obligation to

register any local land charge created or arising before the com-

mencement of this Act except after the expiration of one year from

such commencement or to discharge a purchaser from liability in

respect of any local land charge which is not for the time being

required to be registered.

(7) The foregoing provisions of this section shall apply to-

(b) any prohibition of or restriction on the user or mode of

user of land or buildings imposed by a local authority after

the commencement of this Act by order, instrument, or

resolution, or enforceable by a local authority under any

covenant or agreement made with them after the commence-

ment of this Act or by virtue of any conditions attached

to a consent, approval, or licence granted by a local

authority after that date, being a prohibition or restriction

SCH. 4
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SCH. 4 binding on successive owners of the land or buildings, and

not being-

(i) a prohibition or restriction operating over the whole

of the district of the authority or over the whole of any

contributory place thereof ; or

(iii) a prohibition or restriction imposed by a

covenant or agreement made between a lessor and lessee,

as if the resolution, authority, prohibition or restriction were a local

land charge ; and the same shall be registered by the proper officer

as a local land charge accordingly.

(7A) Where any matter is registrable both in a register kept under

this Act and in one or more of the registers kept under the Land

Charges Act 1972, it shall be sufficient if it is registered in one

register, and if it is so registered the person entitled to the benefit

of it shall not be prejudicially affected by the provisions of this Act

or that Act applying to any other register.

(7B) The registration of a local land charge may be vacated

pursuant to an order of the court.

(8) This section applies to local land charges affecting registered

as well as unregistered land.

PART VII

SEARCHES

Power to make

searches.
16. Any person may search in any register or index kept in

pursuance of this Act on paying the prescribed fee.

PART VIII

GENERAL

General rules.

19. The Lord Chancellor may, with the concurrence of the

Treasury as to fees, make such general rules as may be required

for carrying this Act into effect, and in particular—

(a) for prescribing the mode of registration of a charge, whether

by reference to the estate owner or to the land affected

or otherwise ;

(b) for prescribing the proper officer to act as local registrar,

and making provision as to official certificates of search

to be given by him in reference to subsisting entries in

his register ;

(c) for determining the effect of an official certificate of search

in regard to the protection of a purchaser, or a solicitor,

trustee or other person in a fiduciary position, and for

prescribing the fees to be paid for any such certificate or

for a search ;

(d) for adapting the provisions of section 11 of the Land Charges

Act 1972 to local land charges ;
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(e) for providing for the cancellation without an order of the

court of the registration of a local land charge, on the

cesser thereof, or with the consent of the person entitled

thereto ;

(f) for prescribing the fees, if any, to be paid for the cancellation

of an entry in the register ;

(g) for providing that any enactment which was contained in

SCH. 4

Part II of the Land Registration and Land Charges Act 1971 c. 54.

1971 , and any specific repeal made by that Act in so far

as it reproduced the effect of any such enactment, shall

have effect in relation to local land charges ."

20. In this Act, unless the context otherwise requires, the following Definitions .

expressions have the meanings hereby respectively assigned to them

that is to say :—

99

(2) " court means the High Court of Justice or the county

court where that court has jurisdiction ;

(4) " estate owner " and " legal estate " have the same meanings

as in the Law of Property Act 1925 ;

(6) " land " includes land of any tenure and mines and minerals,

whether or not severed from the surface, buildings or parts

of buildings (whether the definition is horizontal, vertical

or made any other way) and other corporeal hereditaments,

also a manor, an advowson and a rent and other incorporeal

hereditaments , and an easement, right, privilege or benefit

in, over or derived from land, but not an undivided share

in land ; and hereditament means real property which,

on an intestacy occurring before the commencement of

this Act, might have devolved on an heir.

66 99

(8) " purchaser " means any person (including a mortgagee

or lessee) who, for valuable consideration, takes any interest

in land or in a charge on land, and " purchase
has a

corresponding meaning ;

""

(9) " prescribed " means prescribed by rules made pursuant to

this Act ;

66

99

1925 c. 20.

(10) " registrar ' means the Chief Land Registrar and

registered land " has the same meaning as in the Land 1925 c. 21 .

Registration Act 1925.

24. Without prejudice to the provisions of section 38 of the Repeals.

Interpretation Act 1889 :-

(a) nothing in this repeal shall affect any entry in a register

made under any enactment so repealed , but the registra-

tion shall have effect as if made under this Act ;

(c) references in any document to any enactment repealed by

this Act shall be construed as references to this Act or to

the corresponding enactment in this Act.

1889 c. 63.

25. The provisions of this Act bind the Crown, but nothing in this Application

Act shall be construed as rendering land owned by or occupied for to the Crown.

the purposes of the Crown subject to any charge to which, indepen-

dently of this Act, it would not be subject.
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SCH. 4

Short title and

Extent.

26. (1 ) This Act may be cited as the Land Charges Act 1925.

(3) This Act extends to England and Wales only.

Section 18.

Chapter

SCHEDULE 5

REPEALS

Short Title Extent of Repeal

15 & 16 Geo. 5. The Land Charges Act Sections 1 to 14, except section

c. 22. 1925. 10(6) .

Section 15(6).

16 & 17 Geo. 5. The Law of Property

c. 11. (Amendment) Act 1926.

26 Geo. 5. and The Tithe Act 1936.

1 Edw. 8.

c. 43.

11 & 12 Geo. 6. The Agricultural Hold-

c. 63.

1967 c. 75.

1969 c. 59.

1971 c. 54.

ings Act 1948 .

The Matrimonial Homes

Act 1967.

Section 16(2).

Section 17.

Section 19(2).

66 6

In section 20, paragraphs ( 1),

(3), (5) and (7), in paragraph

(10) the words registry

means His Majesty's Land

Registry, and paragraphs

(11) and (13).

99

Sections 21 to 23.

In section 24, paragraph (b).

Section 4.

In the Schedule, the first entry

relating to section 10 of the

Land Charges Act 1925.

Section 13(10).

In Schedule 7, paragraph 3 .

Section 2(6), except so far as it

relates to paragraphs 1 and 4

of the Schedule.

In the Schedule, paragraphs 2

and 3.

The Law of Property Act Section 25(7).

1969.

The Land Registration

and Land Charges Act

1971.

Sections 26 and 27.

Sections 5 to 11.

In section 12, the words from

"and for" to the end of the

section.

99
In section 15(1), paragraph (b)

and the word " and imme-

diately preceding it.

In section 15(2), the words

from " and Part II " to the

end ofthe subsection.

In section 15(3) , the words

"Without prejudice to sub-

section (2) above ".

Schedule 1.
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Agriculture (Miscellaneous

Provisions) Act 1972

1972 CHAPTER 62

An Act to make new provision for the prevention of

diseases suffered or disseminated by animals and to

amend the Diseases ofAnimals Act 1950 ; to amend the

law relating to slaughterhouses, to the slaughter of

animals in Scotland and to the improvement of live

stock; to amend Part II of the Agriculture Act 1967; to

make new provision in relation to the Agricultural

Marketing Fund and the Agricultural Marketing

(Scotland) Fund ; to increase the amount which

may be advanced under section 2 of the Agri-

culture Mortgage Corporation Act 1956 ; to increase

the penalties under the Agriculture (Poisonous

Substances) Act 1952 and the Agriculture (Safety,

Health and Welfare Provisions) Act 1956 ; to

make new provision with respect to arbitrations

under the Agricultural Holdings Act 1948 ; to

amend the Cereals Marketing Act 1965 ; to amend

the Corn Returns Act 1882 and the Corn Sales Act

1921 ; to make new provision for obtaining agricultural

statistics ; to make further provision as to the use of

poison against grey squirrels or coypus ; to clarify the

Plant Health Act 1967 as respects the recovery of

expenses incurred by an authority exercising default

powers under orders made by virtue of that Act ; to

abolish agricultural executive committees and certain

other committees having functions in relation to

agriculture or apiculture; to confer powers on the

Secretary of State in relation to certain parks and

other land in Scotland ; to repeal paragraph (f) of
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Control of

zoonoses.

1950 c. 36.

Case 14 in Schedule 3 to the Rent Act 1968 and

paragraph (ƒ) of Case 15 in Schedule 3 to the Rent

(Scotland) Act 1971 ; and for purposes connected with

those matters.
[9th August 1972]

B

EIT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :-

1. (1) This section shall have effect with a view to reducing

the risk to human health from any disease of, or organism carried

in, animals ; and the Ministers may by order designate any such

disease or organism which in their opinion constitutes such a risk

as aforesaid.

(2) Where any disease or organism is for the time being

designated under this section, the Ministers may by order-

(a) provide for any provision of the Diseases of Animals

Act 1950 which has effect in relation to the disease

to have effect in relation thereto subject to such modi-

fications as may be specified in the order ;

(b) apply any provision of that Act, subject to any modi-

fications so specified , in relation to the presence of the

organism in an animal as if the presence of the organ-

ism were a disease to which that Act applied.

(3) The Ministers may by order make provision for requiring

a person who, in such circumstances as are specified by the

order, knows or has reason to suspect that an animal of such

description as is specified in the order is or was-

(a) affected with a disease designated under this section ;

or

(b) a carrier of an organism so designated,

to furnish to such person and in such form and within such

period as are specified in the order such information relating

to the animal as is so specified .

(4) If it appears to the Minister that a person may have

information relating to an animal affected with a disease desig-

nated under this section or an animal which is a carrier of an

organism so designated, the Minister may by notice in writing

require him to furnish to such person and in such form and

within such period as are specified in the notice such informa-

tion relating to the animal as he possesses and is so specified .

(5) Where a veterinary inspector has reason to believe that

an animal such as is mentioned in subsection (4) of this section
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is or has been on any land he may, on producing if so required

evidence of his authority—

(a) enter the land and make such tests and take such

samples of any animal, feeding stuff, litter, dung, vessel,

pen, vehicle or other thing whatsoever which is on or

forms part of the land as he thinks appropriate for

the purpose of ascertaining whether such an animal

is or has been on the land ; and

(b) require the owner or person having charge of any

animals on the land to take such reasonable steps as the

inspector may specify for the purpose of collecting

or restraining them so as to facilitate the exercise in

relation to them of the powers conferred on the

inspector by the preceding paragraph.

(6) Any person who--

(a) fails to comply with a requirement imposed on him

by virtue of this section ; or

(b) in purported compliance with a requirement to furnish

information which is imposed on him by virtue of this

section, knowingly or recklessly furnishes information

which is false in a material particular,

shall be guilty of an offence.

(7) This section shall have effect in relation to poultry as it

has effect in relation to animals.

(8) In this section "the Ministers " means the Minister and

the Secretary of State acting jointly ; and in the application of

subsection (4) of this section to Scotland for any reference to

the Minister there shall be substituted a reference to the

Secretary of State.

(9) This section and the Diseases of Animals Act 1950 shall 1950 c. 36.

have effect as if this section were contained in that Act, except

that in this section the expression " disease " is not restricted by

its definition in that Act.

of Animals

2. ( 1 ) In paragraph (a) of the proviso to section 84(1 ) of Application

the Diseases of Animals Act 1950 (which enables the Minister of provisions

and the Secretary of State acting jointly by order to extend the of Diseases

definition of animals in that Act so as to include any four- Act 1950

footed beasts not already mentioned in the definition) , for the to further

words " any other kind of four-footed beasts " there shall be animals.

substituted the words " any kind of mammal, except man, and

any kind of four-footed beast which is not a mammal ", and

after that paragraph there shall be inserted the following

paragraph-

66

(aa) the Minister and the Secretary of State acting jointly

may, for all or any of the purposes of this Act (except
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1968 c. 59.

Seizure of

milk etc.

liable to

spread

disease.

1963 c. 11 .

Furnishing

by milk

marketing

boards of

information

derived

from tests

of milk.

1958 c. 47.

1956 c. 30.

1947 c. 43.

so far as it relates to disease) , by order extend this

definition so that it shall, for those purposes or any of

them, comprise fish, reptiles, crustaceans or other cold-

blooded creatures of any species, not being creatures

in respect of which an order can be made under the

preceding paragraph ".

(2) The enactments and instruments with respect to which

provision may be made by Order in Council by virtue of section

1 (1)(h) of the Hovercraft Act 1968 shall include the said Act of

1950 as amended by the preceding subsection and any instrument

made under that Act as so amended.

3. In section 13 of the Agriculture (Miscellaneous Provisions)

Act 1963 (which among other things provides for the seizure

and disposal of carcases and other things including eggs with

a view to preventing the spread of certain diseases and for the

payment in certain cases of compensation for things seized) after

the word " eggs " in subsection (1 ) there shall be inserted the

words " milk, skim milk, whey, buttermilk, cream ".

4. (1 ) The relevant Minister may, by a direction in writing

given to the board administering a scheme under the Agricultural

Marketing Act 1958 for regulating the marketing of cows' milk,

require the board to furnish in writing to any appropriate

authority specified in the direction information of a description

so specified, being information which is derived from tests of

cows' milk carried out (whether before or after the giving of the

direction) by or by agreement with the board and is of a kind

appearing to the relevant Minister to be required by the appro-

priate authority for the purposes of any Milk and Dairies

Regulations or for the purposes of any regulation, order or

byelaw in force by virtue of the Milk and Dairies (Scotland)

Acts 1914 to 1949 or the Food and Drugs (Scotland) Act 1956 ;

and notwithstanding anything in section 47 of the said Act of

1958 (which restricts disclosure of information) it shall be the

duty of the board to comply with the direction.

(2) In the preceding subsection—

"appropriate authority" means any of the following

authorities, that is to say, the Minister, the Secretary

of State, any county council in Scotland and any coun-

cil of a large burgh in Scotland within the meaning

of the Local Government (Scotland) Act 1947, and

any small burgh within the meaning of that Act shall,

for the purposes of this section, be included in the

county in which it is situated ; and

"the relevant Minister " means the Secretary of State in

relation to the board administering such a scheme as
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aforesaid for any area in Scotland and the Minister in

relation to the board administering such a scheme for

any other area ;

and a direction under the preceding subsection may require

different information to be furnished to different authorities and

may be varied or revoked by a subsequent direction under

that subsection.

(3) Information furnished under this section shall not be used

as evidence in proceedings for an offence under any such

regulation, order or byelaw as is mentioned in subsection ( 1 ) of

this section.

amendment of

certain enact-

5. (1 ) The following enactments shall cease to have effect, Repeal and

that is to say—

(a) section 70(1 ) of the Food and Drugs Act 1955 (duty of ments relating

local authorities as to provision of additional slaughter- to slaughter-

house facilities) ;
houses in

England and

(b) section 73 (3) of that Act (power of Minister to require Wales.

alterations in scales of charges for use of public 1955 c. 16

slaughterhouses) ;

(c) sections 75 to 78 of that Act (restriction of private

slaughterhouses) ;

(4 Eliz. 2) .

(d) section 2 of the Slaughterhouses Act 1958 (licensing of 1958 c. 70.

slaughterhouses where local restrictions are in force) ;

and

(e) sections 3 and 4 of that Act (reports by local authorities

on slaughterhouse facilities, and grants of new licences

after submission of reports).

(2) For subsection (2) of section 1 of the Slaughterhouses Act

1958 there shall be substituted the following subsections-

" (2) Where an application for the grant or renewal of

a slaughterhouse licence is made to a local authority in

respect of any premises, then, subject to subsections (3) and

(4) of section sixty-six of the principal Act (which relate

to appeals) and to section five of this Act, the authority—

(a) shall grant or, as the case may be, renew the licence

in accordance with the application if they are

satisfied that the requirements relating to

slaughterhouses of regulations under section

thirteen of the principal Act, of construction

regulations under section four of the Slaughter 1958 c. 8

of Animals Act 1958 and of byelaws, if any, made (7 & 8 Eliz. 2) .

by the authority under section sixty-eight of the

principal Act are, or within a reasonable time will

be, complied with in respect of the premises ; and

(b) shall refuse to grant, or, as the case may be, renew

the licence if they are not so satisfied .
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(2A) The reference in paragraph (a) of the preceding

subsection to the requirements of construction regulations

under the said section four shall, in relation to an applica-

tion which does not state expressly that it is for a slaughter-

house licence containing an authorisation in respect of

horses under subsection (3) of section sixty-two of the

principal Act, be construed as excluding such of those

requirements as relate only to horses within the meaning

of the said subsection (3) ; but any licence granted or

renewed in pursuance of such an application shall not

contain such an authorisation."

(3) Nothing in, or in any instrument made under, any local

Act shall make unlawful, or subject any person to any penalty by

reason of, the use of any premises as a slaughterhouse or the

slaughter of animals on any premises at a time when a slaughter-

house licence under the Food and Drugs Act 1955 is in force

(4 & 5 Eliz. 2. ) in respect of the premises.

1955 c. 16 .

1971 c. lxvii.

Repeal and

(4) Nothing in paragraph (b) of subsection ( 1) of this section

or in Schedule 6 to this Act affects any provision of section 73

of the Food and Drugs Act 1955 as applied by section 65 of

the Manchester Corporation (General Powers) Act 1971 ; but

in the said section 65-

(a) in subsection (3) the words " public abattoir " and in

subsection (4) the words " the abattoir or of" shall be

omitted ;

(b) for the word " Ministers " in those subsections there

shall be substituted the words " Secretary of State ";

and

(c) subsection (6) shall be omitted.

6. (1) For section 7 of the Slaughterhouses Act 1954 (duty

amendment of of local authorities in Scotland in regard to slaughtering facilities)

there shall be substituted the following section :-
enactments

relating to

slaughter-

houses in

Scotland.

1954 c. 42.

1947 c. 43.

" Power

of local

authorities

to provide

slaughter-

houses.

7. Subject to the following provisions of this Part

of this Act, a local authority may provide and, if they

think fit, operate a slaughterhouse, and may dispose

of any slaughterhouse belonging to them by feu,

sale, lease or excambion ; and any slaughterhouse so

disposed of shall be deemed to be disposed of under

Part VIII of the Local Government (Scotland) Act

1947."

(2) In section 9 of the said Act of 1954 (registration in respect

of private slaughterhouses in Scotland), in subsection (3) for

the word " may" there shall be substituted the word " shall ".

(3) Part II of the said Act of 1954 (provisions relating to

Scotland) shall have effect subject to the amendments specified
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in Schedule 1 to this Act (being amendments consequential on

the foregoing provisions of this section, or of a minor nature).

" Provisions

Animals

7. (1 ) For section 1 of the Slaughter of Animals (Scotland) Amendment of

Act 1928 there shall be substituted the following section- Slaughter of

1.-(1 ) Subject to the provisions of this Act, no (Scotland)

animal shall, in a slaughterhouse or knacker's yard, Acts etc.

be slaughtered otherwise than instantaneously by 1928 c. 29.

means of a mechanically-operated instrument in

proper repair unless-

as to

slaughter of

animals in

slaughter-

houses and

knackers '

yards.
(a) by stunning, effected by means of a

mechanically-operated instrument or an

instrument for stunning by means of elec-

tricity, being in either case an instrument

in proper repair, it is instantaneously

rendered insensible to pain until death

supervenes ; or

(b) by such other means as may be prescribed,

it is rendered insensible to pain until death

supervenes, and there are complied with

such conditions (if any) as respects the use

of those means as may be prescribed .

In this subsection " prescribed " means prescribed

by regulations made by the Secretary of State after

consultation with such organisations as appear to

him to represent the interests concerned.

(2) Regulations under this section may make-

(a) provision as respects all animals or any class

of animals ;

(b) different provision as respects different

classes of animals and as respects different

classes of slaughterhouses or knackers'

yards ; and

(c) such incidental or consequential provision

as may appear to the Secretary of State to

be necessary or expedient for the purposes

of the regulations, including, in particular,

in a case where a condition as respects the

use of any means of rendering an animal

insensible to pain consists in the giving of

approval to any matter by a local authority,

provision for securing a right of appeal to

the sheriff against a withholding or with-

drawal of approval.

(3) The power to make regulations under this

section shall be exercisable by statutory instrument

which shall be subject to annulment in pursuance

of a resolution of either House of Parliament."
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1956 c. 30.

Amendment

oflaw relating

to improve-

ment of live

stock.

1944 c. 28.

1931 c. 43.

1963 c. 11.

1946 c. 26.

1943 c. 16.

1950 c. 36.

(2) The Slaughter of Animals (Scotland) Acts 1928 to 1954

shall have effect subject to the amendments specified in Schedule

2 to this Act (being amendments consequential on the provisions

of subsection (1) of this section, or of a minor nature).

(3) It shall be the duty of every local authority to execute

and enforce within their district the provisions of the Slaughter

of Animals (Scotland) Acts 1928 to 1954 and of any regulations

made thereunder ; but this subsection shall not be construed

as authorising a local authority to institute proceedings for any

offence .

(4) For the purposes of any regulations made under section

13 of the Food and Drugs (Scotland) Act 1956 (regulations as

to food hygiene) in respect of any premises to which the

Slaughter of Animals (Scotland) Acts 1928 to 1954 apply, the

provisions of section 36 of the said Act of 1956 (power to enter

premises) shall apply in relation to an authorised officer of the

Secretary of State as they apply in relation to an authorised

officer of the local authority who are empowered to enforce

those regulations so far as they apply to such premises.

8.-( 1) Section 6( 1 ) of the Agriculture (Miscellaneous Pro-

visions) Act 1944 (which applies the Improvement of Live Stock

(Licensing of Bulls) Act 1931 to pigs) shall cease to have effect.

(2) The grounds on which a licence to keep a bull for breeding

purposes may be refused under section 2(2) of the said Act of

1931 shall cease to include those mentioned in-

66

(a) section 6 (3 ) of the said Act of 1944 (pedigree standards) ;

(b) section 17 of the Agriculture (Miscellaneous Provisions)

Act 1963 (prescribed standards of suitability) ;

and accordingly the said sections 6(3) and 17 shall cease to have

effect and, in section 6(4) of the said Act of 1944, for the words

the said section two " there shall be substituted the words

"section two of the Improvement of Live Stock (Licensing of

Bulls) Act 1931 ".

(3) The amendments of the said Act of 1931 contained in

Schedule 2 to the Emergency Laws (Transitional Provisions)

Act 1946 shall apply to Scotland.

(4) The said Act of 1931 shall have effect subject to the pro-

visions of Schedule 3 to this Act, being provisions amending and

modifying that Act in various respects and enabling its operation

to be suspended by order.

(5) Section 17 (4) of the Agriculture (Miscellaneous Provisions)

Act 1943 (which prohibits the export of animal semen except

under licence) shall cease to have effect.

(6) In section 27 of the Diseases of Animals Act 1950 (which

enables the Minister and the Secretary of State acting jointly to

allow animals imported into Great Britain to be landed without
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being slaughtered if they are intended for exhibition or for other

exceptional purposes) after the words " exceptional purposes

there shall be inserted the words " or, in the case of cattle, sheep

or swine, intended for use in breeding ".

9.—(1 ) Part II of the Agriculture Act 1967 (grants and loans Amendments

in connection with alterations in farm structure) shall have effect as to grants

with the amendments specified in subsections (2) to (6) of this and loans in

section.

(2) In section 26-

(a) in subsection (1)—

connection

with alterations

of farm

structure.

1967 c. 22.

(i) for the words preceding paragraph (a) there

shall be substituted the words " The appropriate

Minister may in accordance with a scheme and sub-

ject to section 50 of the Agriculture Act 1970 make, 1970 c. 40.

out of money provided by Parliament, grants of

amounts determined in such manner as may be

provided by or under the scheme in connection with

the carrying out of any of the following transactions

approved by him in pursuance of the scheme, that

is to say- " ;

(ii) after paragraph (b) there shall be inserted—

“ (bb) transactions for securing that, where the

person occupying an intermediate unit or

a commercial unit occupies any part or

parts of it otherwise than as owner or as

a tenant as defined in the Agricultural 1948 c. 63.

Holdings Act 1948 (or, in Scotland,

the Agricultural Holdings (Scotland) Act 1949 c. 75.

1949), he comes to occupy that part or all

those parts as owner or as such a tenant,

and " ;

(iii) in the final paragraph for thethe words

" Transactions within paragraphs (a) and (b) above

there shall be substituted the words " Transactions

within paragraphs (a), (b) and (bb) above " ;

(b) at the end of subsection (2) there shall be inserted the

words " or, as respects transactions within subsection

( 1)(bb) of this section, cases where after the trans-

action has been effected the unit is not in single

ownership " ;

(c) subsections (3) and (5) shall be omitted ;

(d) in subsection (6)———

(i) for the words preceding paragraph (a) there

shall be substituted the words "Any approval in
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1948 c. 63.

1949 c. 75.

pursuance of a scheme under this section of an

amalgamation or boundary adjustment—" ;

(ii) in paragraph (a) the words " the expenditure

has been incurred or " shall be omitted.

(3) In section 27-

(a) in subsection ( 1 ) in the words preceding paragraph (a)

for the words " relinquishes his occupation of an

uncommercial unit " there shall be substituted the

words " relinquishes his occupation of, or of a part

of, an uncommercial unit " ;

(b) after subsection (5A) there shall be inserted-

" (5B) A scheme made by virtue of subsection

(1)(a) or (b) of this section may make provision

whereby a person is treated for the purposes of the

scheme, to such extent and in such cases as may be

prescribed-

(a) as the occupier of any land in respect of

which he has granted, or agreed to grant,

to another person a licence or tenancy of

a kind not making that other person a

tenant as defined in the Agricultural Hold-

ings Act 1948 (or, in Scotland, the

Agricultural Holdings (Scotland) Act

1949) ;

(b) as relinquishing his occupation of that land

if he relinquishes his remaining estate or

interest in the land ;

(c) as relinquishing his occupation of, or of

part of, an uncommercial unit of agricul-

tural land if the land was, or was part of,

such a unit immediately before he first

granted or agreed to grant such a licence

or tenancy as aforesaid ;

and, in relation to any provision made by virtue of

this subsection, subsections (2), (4) and (5A) of this

section shall not apply but provision may be made

in the scheme for corresponding purposes.'
99

(4) In section 28(1) for paragraph (a) there shall be

substituted—

"(a) the costs of the amalgamation or boundary adjust-

ment consisting of surveyor's fees and legal costs,

stamp duty on any conveyance, lease, tenancy agree-

ment or mortgage or heritable security and any com-

pensation for disturbance under section 34 of the

Agricultural Holdings Act 1948 or section 35 of the

Agricultural Holdings (Scotland) Act 1949, or
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(aa) expenditure incurred in the carrying out or provision

of works or facilities which the appropriate Minister

considers to be necessary or desirable as a consequence

of the amalgamation, or to be necessary as a con-

sequence of the boundary adjustment, or

""

and for the words " or expenditure under both paragraphs (a)

and (b) above " there shall be substituted the words " or expendi-

ture under all or any two of paragraphs (a), (aa) and (b) above ".

(5) In section 39 (application to Northern Ireland) after

subsection (5) there shall be inserted-

" (5A) Sections 26( 1 )(bb) and 27(5B) of this Act shall,

in their application to Northern Ireland, have effect as if

references to a tenant as defined in the Acts there men-

tioned were references to a tenant who holds under a

contract of tenancy for a life or lives or for a term of years.”

(6) In section 40(3) (uncommercial unit not to include

dwelling house) after the words " exclusive of any one dwelling

house of the unit" there shall be inserted the words " or of

an area sufficient to provide a site for one dwelling house".

(7) In section 50 of the Agriculture Act 1970 (which among 1970 c. 40.

other things precludes the making of certain grants to small-

holdings authorities under schemes made under section 26 of

the said Act of 1967 unless an application for the grant has

been made within five years from the date when the scheme

comes into operation) for the words " within five years from the

date when the scheme comes into operation " there shall be

substituted the words " before the end of 1975 ".

(8) Any scheme made by virtue of section 26 of the said Act

of 1967 as that section had effect before the passing of this Act

shall (without prejudice to its variation or revocation by a

subsequent scheme) continue to have effect as if this Act had

not been passed.

(9) Sections 26 ( 1 ) to (6) and 28 ( 1 ) of the said Act of 1967 as

amended by this section are set out in Schedule 4 to this Act.

10. (1 ) Subsections (7) and (8) of section 26 of the Agricul- Conditions

ture Act 1967 (which apply the conditions in Schedule 3 to applicable to

that Act to agricultural units where certain grants have been land where

amalgamation
paid) shall not apply in relation to the payment of—

or boundary

(a) any grant under a scheme made under that section adjustment

or section 27 of that Act after the passing of this Act ; has been

or
assisted by a

1967 c. 22.

(b) any grant under section 29 of the Agriculture Act 1970 grant or loan.

in respect of any work or facility certified under the

said section 26 in connection with an amalgamation

or boundary adjustment approved under any scheme

Part II 2 F
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Grants

for farm

made under the said section 26 after the passing of this

Act.

(2) Where, by reason of the payment of a grant under a

scheme made under the said section 27 before the passing of

this Act, any land became subject to the provisions of the

said Schedule 3, that land shall cease to be subject to those

provisions if, by virtue of transitional provisions in a scheme

made under that section after the passing of this Act, the

approval in consequence of which the grant was paid falls to

be treated as if given under the latter scheme.

(3) Subsections (6) and (7) of section 28 of the said Act of

1967 (which apply the conditions in the said Schedule 3 to

agricultural units where loans or guarantees have been made

or given under that section) shall not apply in relation to any

loan or guarantee in connection with an amalgamation or

boundary adjustment approved under a scheme made under the

said section 26 after the passing of this Act or treated by virtue

of transitional provisions in such a scheme as approved

thereunder.

(4) In making a grant under the said section 26 the appro-

priate Minister may impose such conditions as he thinks fit ;

and any such conditions, and any conditions imposed under

section 28(5) of the said Act of 1967 or section 29(3) of the said

Act of 1970, may require the recipient of the grant or loan,

or the person whose indebtedness is guaranteed, to make such

payments or repayments to the appropriate Minister in such

circumstances as may be specified in the conditions.

(5) Paragraph 1 of the said Schedule 3 (duration of condi-

tions imposed by that Schedule) shall have effect, and be deemed

always to have had effect, with the substitution for the words

"fifteen years " of the words " five years ".

11. In subsection (9) of section 30 of the Agriculture Act 1967

(which limits the grants referred to in that subsection to one

improvements. hundred and seventy million pounds) for the words " one hundred

and seventy million pounds " there shall be substituted the words

one hundred and eighty million pounds ".

1967 c. 22.

Payments into

and out of

Agricultural

Marketing

Funds, and

abolition of

Marketing

Facilities

Committees.

1958 c. 47.

66

12.-(1 ) If the Minister considers that the sums standing to the

credit of the Agricultural Marketing Fund should be reduced,

he may pay such sums as he thinks fit out of that Fund into

the Consolidated Fund ; and if the Secretary of State considers

that the sums standing to the credit of the Agricultural Marketing

(Scotland) Fund should be reduced, he may pay such sums as

he thinks fit out of that Fund into the Consolidated Fund :

Provided that nothing in this subsection shall be construed

as conferring authority on the Minister or Secretary of State to

wind up the Agricultural Marketing Fund or, as the case may

be the Agricultural Marketing (Scotland) Fund.
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(2) The limits imposed by subsection (3) of section 22 of the

Agricultural Marketing Act 1958 on the sums which may be 1958 c. 47.

paid out of money provided by Parliament into the Marketing

Funds mentioned in the preceding subsection are hereby

abolished ; and accordingly for paragraphs (a) and (b) of the

said subsection (3) (which provide that the sums payable out

of money so provided into each of those funds shall not in

the aggregate exceed the difference between £500,000 in the

case of the English fund and £ 125,000 in the case of the Scottish

fund and the sums paid into the fund in question under section

11 (2) of the Agricultural Marketing Act 1931 ) there shall be 1931 c. 42.

substituted the words " into the English fund and the Scottish

fund respectively such sums ".

(3) Section 23 of the Agricultural Marketing Act 1958 (which

provides for the appointment of Agricultural Marketing

Facilities Committees for England and Wales, for Scotland and

for Great Britain) shall cease to have effect ; and accordingly—

(a) the committees mentioned in that section are hereby

abolished ;

66

(b) in section 24(4) of that Act for the words from " renewal

is recommended " to they are " there shall be sub-

stituted the words " Minister is " and in section 53 (5)

of that Act after the words " consumers' committees "

there shall be inserted the word " and " ; and

(c) the following provisions of that Act shall be omitted,

that is to say-

(i) in section 24(1) and 25 the words " on the

recommendation of the appropriate Agricultural

Marketing Facilities Committee " and in section

24(1) the proviso,

(ii) in section 53 (5) the words from " and

Agricultural " to " for Scotland ",

(iii) in Schedule 3, paragraph 4 of Part II, para-

graph 5 of Part V and paragraph 5 of Part VI.

13. The amount of the advances which the Minister may make Increase in

to the Agricultural Mortgage Corporation Limited under section advances to

Agricultura!
2 of the Agricultural Mortgage Corporation Act 1956 for the Mortgage

purpose of increasing its guarantee fund shall be increased by Corporation

five million pounds ; and accordingly in subsection (1) of that Ltd.

section, as amended by section 63(1 ) of the Agriculture Act 1956 c. 38 .

1967, for the words twelve million pounds " there shall be 1967 c. 22.

substituted the words " seventeen million pounds ".

66

14. In section 4(2) of the Agriculture (Poisonous Substances) Increase

offines.

Act 1952 and section 14(1 ) of the Agriculture (Safety, Health

and Welfare Provisions) Act 1956 (which provide that a person 1952 c. 60.

guilty of an offence under either of those Acts shall be liable 1956 c. 49.

2 F2
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Arbitrations

under the

Agricultural

Holdings

Act 1948.

1948 c. 63.

Levies on

and dealers in

home-grown

cereals.

1965 c. 14.

on summary conviction to a fine not exceeding fifty pounds) for

the word " fifty " there shall be substituted the words " two

hundred " ; but nothing in this section affects the amount of the

fine which may be imposed in respect of an offence committed

before the passing of this Act.

15.—( 1 ) In paragraph 25 (2) of Schedule 6 to the Agricul-

tural Holdings Act 1948 (power of county court to set aside

award of arbitrator under that Act if he has misconducted

himself or the arbitration or award has been improperly pro-

cured) after the words " improperly procured " there shall be

inserted the words " or there is an error of law on the face

of the award "; but nothing in this subsection affects any

proceedings begun in the High Court before the passing of

this Act.

(2) It is hereby declared that regulations made by virtue of

section 6 of the Agricultural Holdings Act 1948 (which authorises

the Minister to prescribe terms as to the maintenance, repair and

insurance of fixed equipment which, except as mentioned in

that section, shall be deemed to be incorporated in every contract

of tenancy of an agricultural holding) may make provision for

any matter arising under such regulations to be determined by

arbitration under that Act.

16. (1) In subsection ( 1 ) of section 16 of the Cereals Market-

ing Act 1965 (which enables the Home-Grown Cereals Authority

to prepare schemes for imposing levies on growers of home-

grown cereals) for the words from " for imposing " onwards

there shall be substituted the words " for imposing a levy on

persons or classes of persons specified in the scheme who are

growers or processers of or dealers in home-grown cereals of a

kind specified in the scheme " ; and accordingly in subsection (6)

of that section for the words " growers of home-grown cereals "

there shall be substituted the words " the persons or classes of

persons specified in the scheme as liable to a levy on home-

grown cereals ".

(2) In subsection (4) of section 16 of that Act (which makes

provision for the Ministers by order to approve, modify or

revoke a scheme) after the words " Ministers by order " there

shall be inserted the words " after consultation with such persons

or organisations as appear to the Ministers to represent the

interests concerned ".

(3) In section 24(5) of that Act (which among other things

provides that any reference in that Act to a person who processes

home-grown cereals is a reference to a person who applies an

industrial process to home-grown cereals in the course of a

business carried on by him) before the words " in the course of"

there shall be inserted the words " with a view to selling the

processed cereals ".
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17.—(1 ) Section 1 of the Corn Sales Act 1921 (which provides Abolition of

that any contract or other dealing relating to corn shall be requirements

void unless it is made by reference to the weight of the corn that dealings

in hundredweights) shall cease to have effect.

and returns

relating to

corn must be

in hundred-(2) The Minister may as respects England and Wales, and

the Secretary of State may as respects Scotland, provide by weights.

order made by statutory instrument that sections 8 and 9(6) 1921 c. 35.

of the Corn Returns Act 1882 (which respectively require that 1882 c. 37.

computations of corn in returns under that Act shall be in

hundredweights and that the annual and septennial average price

published in pursuance of that Act shall be for a hundredweight

of corn) shall have effect as if for any reference to the hundred-

weight of one hundred and twelve imperial standard pounds

there were substituted a reference to another weight prescribed

by the order ; and an order under this subsection may-

(a) make such modifications of section 9(4) and (5) of

that Act as the authority making the order considers

are appropriate in consequence of any other provision

made by the order or by another order under this

subsection ;

(b) be varied or revoked by a subsequent order under this

subsection.

18. Section 78 ( 1 ) of the Agriculture Act 1947 shall have effect Power

with the following amendments (which replace provisions to obtain

authorising the making, after consultation with the relevant agricultural
statistics

advisory committee established in pursuance of section 77 ofby means

that Act, of regulations with respect to the service of notices of notices.

requiring the furnishing of information relating to agriculture 1947 c. 48 .

by provisions authorising the service of such notices) that is to

say-

(a) for the words from " after consultation " to "of notices

requiring them " there shall be substituted the words
66

serve on any owners or occupiers of land used for

agriculture, or of land which the Minister has reason

to believe may be so used, notices requiring them ";

and

(b) for the word " prescribed " where it first occurs there

shall be substituted the words " specified in the notice "

and for the words " prescribed information " in both

places where they occur there shall be substituted the

words " information referred to in the notice " ; and

(c) the words from " and regulations " to " be prescribed "

shall be omitted ;

and accordingly section 77 of that Act shall cease to have effect

and the committees mentioned in that section are hereby

abolished.

2 F3
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Use of

poison

against grey

squirrels and

coypus.

1911 c. 27.

1912 c. 14.

1954 c. 30.

19. (1) The relevant Minister may, by an order made for

the purposes of this section and applying either to the whole

of Great Britain or to any specified part or area thereof, specify

a poison for use for the purpose of destroying grey squirrels or

coypus and the manner of its use for that purpose ; and it shall

be a defence in proceedings for an offence against any of the

enactments mentioned in subsection (2) of this section to show

that-

(a) the act alleged to constitute the offence was done for the

purpose of destroying grey squirrels or coypus and was

done at a time when, and in a place where, such an

order had effect ; and

(b) the poison used and the manner of its use were such as

to comply with the provisions of the order.

(2) The said enactments are section 8 (b) of the Protection of

Animals Act 1911 , section 7(b) of the Protection of Animals

(Scotland) Act 1912 (which restrict the placing on land of poison

and poisoned substances) and so much of section 5 ( 1 )(a) of the

Protection of Birds Act 1954 as relates to poisoned or poisonous

substances.

(3) The relevant Minister shall not make an order for the

purposes of this section except after such consultation as he

considers appropriate with such organisations as appear to him

to represent the interests concerned and unless a draft of the

order has been laid before, and approved by a resolution of, each

House of Parliament.

(4) Any order made for the purposes of this section may make

different provision in relation to grey squirrels and in relation

to coypus ; and the power to make orders for the purposes of

this section shall be exercisable by statutory instrument and shall

include power to vary or revoke a previous order.

(5) In this section " the relevant Minister " means-

(a) in the case of an order which does not apply outside

England, the Minister ;

(b) in the case of an order which does not apply outside

Scotland, the Secretary of State for Scotland ;

(c) in the case of an order which applies both in England

and in Scotland but not in Wales, the Minister and the

Secretary of State for Scotland acting jointly ;

(d) in the case of an order which applies in Wales or both

in England and Wales but not (in either case) in

Scotland, the Minister and the Secretary of State for

Wales acting jointly ; and
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(e) in the case of an order wnich applies in England, Scot-

land and Wales, the Minister and those Secretaries of

State acting jointly.

For the purposes of this subsection Monmouthshire shall be

treated as part of Wales and not of England.

(6) This section is without prejudice to any defence available

apart from this section in proceedings for any such offence as is

mentioned in subsection ( 1 ) of this section ; and nothing in this

section shall be construed as conferring any exemption from any

provision contained in or having effect under any enactment not

mentioned in subsection (2) of this section.

20. It is hereby declared that an order made or having effect Recovery of

under the Plant Health Act 1967 may contain provisions for expenses

requiring a person to pay to a competent authority or local incurred by
authority

authority for the purposes of that Act the cost to the authority exercising

of doing anything which that person has, in breach of a require- default

ment imposed on him by or under the order, failed to do.
powers under

orders made

by virtue of

Plant Health

Act 1967.

1967 c. 8.

executive

etc.

21. (1) Sections 71 and 72 of the Agriculture Act 1947 Abolition of

(which respectively provide for the establishment of County agricultural

Agricultural Executive Committees, sub-committees of the Com- committees

mittees and district committees and authorise the delegation to

Executive Committees of the Minister's functions relating to 1947 c. 48.

agriculture) shall cease to have effect ; and accordingly the

Executive Committees and other committees mentioned in

section 71 of that Act are hereby abolished .

(2) Sections 68 and 69 of the Agriculture (Scotland) Act 1948 1948 c. 45.

(which respectively provide for the establishment of Agricul-

tural Executive Committees and sub-committees and authorise

the delegation to Executive Committees of the functions of the

Secretary of State relating to agriculture) shall cease to have

effect ; and accordingly the Executive Committees and sub-

committees mentioned in section 68 of that Act are hereby

abolished.

(3) Subsection (2) of section 11 of the Agriculture 1941 c. 50.

(Miscellaneous Provisions) Act 1941 (which requires the Minister

and the Secretary of State acting jointly to appoint and consult

an advisory committee in connection with the prevention of the

spread of pests and disease among bees) shall cease to have

effect ; and accordingly the committee mentioned in that sub-

section is hereby abolished .

2 F 4
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Abolition of

agricultural

wages

committees

in Scotland.

1949 c. 30.

Powers of

Secretary

of State in

relation to

certain parks ,

gardens etc.

in Scotland.

1967 c. 10.

1967 c. 86.

Recovery of

possession of

redundant

farmhouses.

1968 c. 23.

1971 c. 28.

Expenses

and receipts.

22. The agricultural wages committees constituted under sec-

tion 2 of the Agricultural Wages (Scotland) Act 1949 are hereby

abolished, and the provisions of Schedule 5 to this Act shall

have effect for that purpose and for the purpose of transferring

to the Secretary of State certain of the functions of the said

committees.

23.—(1) Subject to the provisions of subsection (3) of this

section, the Parks Regulation Acts 1872 and 1926 shall apply

to all parks, gardens, recreation grounds, open spaces and other

land for the time being vested in, or under the control or

management of, the Secretary of State for Scotland in the same

manner as to land vested in him to which they applied before

the commencement of this Act.

(2) As respects land to which the said Parks Regulation Acts

are extended by subsection ( 1) of this section, the Secretary of

State shall have the following powers-

(a) the power to carry out or commission the carrying out

of scientific inquiries, experiments and research on and

in connection with the land, either on his own account

or jointly with other persons ;

(b) the power to manage, maintain and improve the land

and to erect and maintain buildings and other

structures on the land for the purpose of providing

office or other accommodation in connection with the

exercise of any of his powers relating to the land ;

(c) the power to make such charges as he thinks fit for

admission to the land and in connection with any of

the activities mentioned in paragraph (a) of this

subsection.

(3) This section shall not apply to land in respect of which

byelaws may be made under section 46 of the Forestry Act

1967 or under section 60 of the Countryside (Scotland) Act

1967.

24. Paragraph (f) of Case 14 in Schedule 3 to the Rent Act

1968 and paragraph (f) of Case 15 in Schedule 3 to the Rent

(Scotland) Act 1971 (under which the right conferred by those

Cases to recover possession of a dwelling-house is available

only if proceedings are commenced within the appropriate time

limit specified in those paragraphs) shall cease to have effect

except where the relevant date for the purposes of the said Case

14 or, as the case may be, Case 15 was before the passing of

this Act.

25. There shall be defrayed out of moneys provided by

Parliament-

(a) any expenses incurred by any Minister under this Act ;
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(b) any increase attributable to this Act in the sums payable

out of moneys so provided under any other Act ;

and any sums received by any Minister by virtue of this Act

shall be paid into the Consolidated Fund.

26. (1) Except where the context otherwise requires, in this Interpretation

Act " the Minister " means the Minister of Agriculture, Fisheries and repeals.

and Food.

(2) Except where the context otherwise requires, any refer-

ence in this Act to any enactment is a reference to it as

amended, and includes a reference to it as applied, by or

under any other enactment, including this Act.

(3) Subject to subsection (4) of this section, the enactments

mentioned in Schedule 6 to this Act are hereby repealed to the

extent specified in the third column of that Schedule.

(4) The repeals in section 26 of the Agriculture Act 1967 1967 c. 22.

and in sections 32, 33 and 50 of the Agriculture Act 1970 shall 1970 c. 40.

not have effect in relation to any scheme made under section

26 of the said Act of 1967 before the passing of this Act.

27. (1 ) This Act may be cited as the Agriculture Short title,

(Miscellaneous Provisions) Act 1972. commence-

ment and

(2) The following provisions of this Act, that is to say- extent.

(a) paragraphs (a), (c) , (d) and (e) of subsection (1 ) , and

subsections (2) and (3), of section 5, section 6, and

Schedule 1 ;

(b) Schedule 6 so far as it relates to the Slaughterhouses 1954 c. 42.

Act 1954, to sections 65, 70 ( 1 ) and 75 to 78 of the Food 1955 c. 16

and Drugs Act 1955, to the Slaughterhouses Act 1958 (4 & 5 Eliz. 2).

and to section 54(2) of the London Government Act 1958 c. 70.

1963,
1963 c. 33.

shall not come into force until 1st January 1974.

(3) Section 18 of this Act, and Schedule 6 to this Act so

far as it relates to sections 77 and 78 of the Agriculture Act 1947 c. 48.

1947, shall not come into force until such day as may be

appointed by an order made by statutory instrument by the

Minister and the Secretary of State acting jointly.

(4) Sections 5, 13 and 15 of this Act do not extend to Scot-

land, and sections 6, 7, 22 and 23 of, and Schedules 1 , 2 and 5

to, this Act extend to Scotland only.

(5) Except for the following provisions, that is to say—

(a) sections 9, 10, 11 , 16 , 17 ( 1 ) , 26 ( 1 ) and (2) and this

section and Schedule 4 ; and
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1921 c. 35.

1957 c. 20.

1967 c. 22.

1970 c. 40.

(b) section 26(3) and (4) and Schedule 6 so far as they

relate to the Corn Sales Act 1921 , to the House of

Commons Disqualification Act 1957, to section 26 of

the Agriculture Act 1967 and to sections 32, 33 and

50 of the Agriculture Act 1970,

this Act does not extend to Northern Ireland.
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SCHEDULES

SCHEDULE 1 Section 6.

MINOR AND CONSEQUENTIAL AMENDMENTS OF PART II OF

SLAUGHTERHOUSES ACT 1954 (PROVISIONS RELATING TO SCOTLAND) 1954 c. 42.

In section 8 (provisions relating to local authority slaughterhouses),

subsection (1) shall cease to have effect.

•

In section 10 (refusal and cancellation of registration), in subsection

(3)(b) after the words " are not " (where they first occur) there shall

be inserted the words " and are not likely within a reasonable

time to be", the words from " that any" to " specified " (where it

last occurs) shall cease to have effect, and for the words
"such

premises " there shall be substituted the words " the premises speci-

fied in the registration " ; in subsection (8) for the words " Secretary

of State and any such appeal " there shall be substituted the words

sheriff, and any such appeal shall be disposed of in a summary

manner, and"; and the following provisions shall also cease to have

effect :

66

subsections (1) and (2) ;

in subsection (3) , paragraphs (a) and (c) ;

subsection (5) ;

in subsection (6) the words "to the Secretary of State ".

Section 11 (compensation for closure of private slaughterhouses)

shall cease to have effect.

In section 13 (power to enter premises), after subsection (5) there

shall be inserted the following subsection :-

"(6) Nothing in this section shall authorise any person,

except with the permission of the local authority under the

Diseases of Animals Act 1950, to enter any premises which 1950 c. 36.

for the time being are, or are comprised in, an infected place

within the meaning of that Act."

In section 18 (savings), subsections (2) and (3) shall cease to have

effect.

In section 19 (expenses) paragraph (b) shall cease to have effect.

SCHEDULE 2

MINOR AND CONSEQUENTIAL AMENDMENTS OF SLAUGHTER

OF ANIMALS (SCOTLAND) ACTS 1928 TO 1954

The Slaughter of Animals (Scotland) Act 1928

In section 2 (licensing of slaughtermen), at the beginning there shall

be inserted the following subsection :-

"(1A) No animal shall be slaughtered or stunned in a

slaughterhouse or knacker's yard by any person except in accord-

ance with a licence granted by a local authority and in force

under this section :

Section 7

1928 c. 29.

Provided that this subsection shall not apply with respect to

the slaughter, under the Diseases of Animals Act 1950, of an 1950 c. 36..
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SCH. 2

1954 c. 59.

1950 c. 36.

1953 c. 27.

animal by an officer of, or person employed by, the Minister

of Agriculture, Fisheries and Food or the Secretary of State."

In section 4, which as amended by the Slaughter of Animals

(Amendment) Act 1954, enables constables and other authorised

persons to enter slaughterhouses and knackers ' yards for the pur-

poses of ascertaining whether there is a contravention of the provisions

of the Act or of any regulations under section 2 of the said Act of

1954)

(a) the reference to the provisions of the Act shall be construed

as including a reference to the provisions of any regulations

made by virtue of section 1 (1 ) of the Act (as substituted by

section 7 of this Act) ; and

(b) at the end there shall be inserted the following subsection :-

"(2) Nothing in this section shall authorise any person,

except with the permission of the local authority under the

Diseases of Animals Act 1950, to enter any premises

which for the time being are, or are comprised in, an

infected place within the meaning of that Act."

Sections 5, 6, 9 and 10 shall cease to have effect.

The Slaughter of Animals (Pigs) Act 1953

66

In section 1 (which prescribes conditions for the slaughter of

certain pigs elsewhere than in slaughterhouses or knackers' yards)—

(a) for the word " unless " and paragraphs (a) and (b) there

shall be substituted the words otherwise than instan-

taneously by means of a mechanically-operated instrument

in proper repair unless by stunning, effected by means of a

mechanically-operated instrument or an instrument for

stunning by means of electricity, being in either case an

instrument in proper repair, it is instantaneously rendered

insensible to pain until death supervenes : " ;

(b) for the word " pig ", in both places where it occurs, there

shall be substituted the word "swine ".

In section 3 (interpretation), in subsection (1), the definition of

" pig " shall be omitted, and subsection (2) shall cease to have effect.

The Slaughter of Animals (Amendment) Act 1954

In section 2 (regulations for securing humane conditions in

slaughterhouses, etc.), in subsection (1), after the words " knackers '

yards " where first occurring there shall be inserted the words " and

for securing the proper management of such premises for those pur-

poses " ; and subsection (3), in subsection (5) the words from and "

onwards, and subsection (6) shall cease to have effect.

Schedule 1 shall cease to have effect.

66
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SCHEDULE 3 Section 8

LICENSING OF BULLS

Determination of applications for licences on basis of

certificates of suitability

1. (1) Regulations under section 11 of the Improvement of Live 1931 c. 43.

Stock (Licensing of Bulls) Act 1931 may require an application for

a licence under that Act in respect of a bull to be accompanied by

a certificate in the prescribed form containing-

(a) the prescribed particulars as to the suitability of the bull for

a licence under that Act ; and

(b) such other particulars as may be prescribed,

being a certificate issued by a veterinary surgeon who is a member

of a panel appointed for the purposes of this Schedule by the

Royal College of Veterinary Surgeons and the British Veterinary

Association acting jointly ; and the Minister may, if he thinks fit,

decide whether or not to refuse to grant the licence on any of the

grounds mentioned in section 2(2) of that Act on a consideration of

the certificate and without himself causing the bull to be inspected .

(2) A veterinary surgeon who inspects a bull with a view to the

issue of a certificate for the purposes of an application for a licence

under the said Act of 1931 shall mark the bull with a prescribed

mark in the prescribed manner.

(3) The Minister may refuse to grant a licence under the said

Act of 1931 in respect of a bull-

(a) if he is not satisfied that the bull has been marked in accord-

ance with sub-paragraph (2) above on the occasion of its

inspection by the veterinary surgeon who issued the

certificate accompanying the application ; or

(b) if it appears to him that, before that inspection, the bull had

already been inspected for the purposes of an application

under that Act by a different veterinary surgeon or been

marked in accordance with that sub-paragraph.

(4) In this paragraph the Minister ' and ' prescribed ' have the

same meaning as in the said Act of 1931 but no regulations shall be

made prescribing a mark or manner of marking for the purposes of

sub-paragraph (2) above except on the joint recommendation of the

Royal College of Veterinary Surgeons and the British Veterinary

Association.

Appeal referees

6

2. In section 5(2) of the said Act of 1931 (which provides for a

panel of referees appointed on the recommendation of agricultural

associations and cattle-breeding societies) for the words and cattle-

breeding societies ' there shall be substituted the words cattle-

breeding societies and associations of veterinary surgeons '.

Power to suspend operation of Act

6

3. (1) The relevant Minister may by order suspend the operation

of the said Act of 1931 from such date as may be specified in the

order until such later date as may be specified in that order or in a

further order under this paragraph ; and
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(a) if the Act is so suspended-

(i) any licence, permit, notice or regulations in force,

or application pending, under that Act on the date of

suspension shall lapse ;

(ii) the suspension shall not affect the taking or con-

tinuance of proceedings in respect of any offence commit-

ted, or liability for costs under section 6 of that Act

incurred, before that date ;

(b) if the suspension comes to an end the Act shall operate as if

references in it to the appointed day ' were references to

such day after the ending of the suspension as the relevant

Minister may by order appoint and as if the definition of

that expression in section 13 of that Act were omitted .

(2) Any order under this paragraph shall be made by statutory

instrument ; and any such order made otherwise than under sub-

paragraph (1)(b) may be varied or revoked by a subsequent order

and shall be subject to annulment in pursuance of a resolution of

either House of Parliament.

(3) In this paragraph the relevant Minister ' means—

(a) in the case of an order applying only to England and Wales,

the Minister ;

(b) in the case of an order applying only to Scotland, the

Secretary of State ;

(c) in the case of an order applying to England, Wales and

Scotland, the Minister and the Secretary of State acting

jointly.

Section 9.

1967 c. 22.

1970 c. 40.

SCHEDULE 4

SECTIONS 26(1 ) to (6) AND 28(1) OF AGRICULTURE ACT 1967

AS AMENDED

26. (1) The appropriate Minister may in accordance with a

scheme and subject to section 50 of the Agriculture Act 1970 make,

out of money provided by Parliament, grants of amounts determined

in such manner as may be provided by or under the scheme in

connection with the carrying out of any of the following transactions

approved by him in pursuance of the scheme, that is to say-

(a) transactions for securing that agricultural land which is

or forms part of an uncommercial unit, but which together

with some other agricultural land could form an inter-

mediate unit or commercial unit, shall be owned and

occupied with that other land, and

(b) transactions for securing that, where an intermediate unit

or a commercial unit is not all in the same ownership, any

part of it comes to be in the same ownership as the rest

of that unit, or in the same ownership as some other part

of that unit, but excluding transactions which bring into

the same ownership and occupation two or more parts

of the unit each of which could by itself form a commercial

unit, and
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(bb) transactions for securing that, where the person occupying SCH. 4

an intermediate unit or a commercial unit occupies any

part or parts of it otherwise than as owner or as a tenant

as defined in the Agricultural Holdings Act 1948 (or, in 1948 c. 63.

Scotland, the Agricultural Holdings (Scotland) Act 1949), 1949 c. 75.

he comes to occupy that part or all those parts as owner

or as such a tenant, and

(c) transfers or exchanges of agricultural land (or estates or

interests in agricultural land) for the purpose of giving

more satisfactory boundaries to one or more agricultural

units ;

and for the purposes of paragraph (a) above, such assumptions as

the appropriate Minister may consider reasonable may be made

as to the works and facilities which will be carried out or provided

for the benefit of the unit to be formed.

Transactions within paragraphs (a), (b) and (bb) above are in this

Part of this Act referred to as "amalgamations ", and transactions

within paragraph (c) are in this Part of this Act referred to as

"boundary adjustments ".

(2) A scheme under this section may restrict the amalgamations

and boundary adjustments to which it applies in any way, and may

in particular exclude amalgamations of land which has reverted

from being in single ownership or occupation or, as respects trans-

actions within subsection (1)(bb) of this section, cases where after

the transaction has been effected the unit is not in single ownership .

(4) A scheme under this section may make different provision

for different circumstances.

(6) Any approval in pursuance of a scheme under this section

of an amalgamation or boundary adjustment—

(a) may be given either before or, in any case where the

appropriate Minister thinks fit, after the amalgamation or

boundary adjustment has been carried out ;

(b) may be given subject to such conditions as the appropriate

Minister may specify, and in particular subject to any con-

dition as to the time within which the amalgamation or

boundary adjustment is to be carried out or as to the

carrying out or provision within a specified period of

specified works or facilities appearing to the appropriate

Minister to be necessary as a consequence of the amalga-

mation or boundary adjustment ;

(c) may be varied or withdrawn by the appropriate Minister

with the written consent of the person on whose application

the approval was given ;

and the appropriate Minister may, if he thinks fit, for the purposes

of a claim for grant under section 29 of the Agriculture Act 1970 1970 c. 40.

issue a certificate with respect to any work or facility that he

considers it to be necessary or desirable as a consequence of an

amalgamation, or to be necessary as a consequence of a boundary

adjustment, approved by that Minister in pursuance of the scheme.
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SCH. 4

1948 c. 63.

1949 c. 75.

28. ( 1) The appropriate Minister may with the approval of the

Treasury make or guarantee loans to meet expenditure incurred in

connection with an amalgamation or boundary adjustment approved

by the appropriate Minister in pursuance of a scheme under section

26 of this Act, being-

(a) the costs of the amalgamation or boundary adjustment con-

sisting of surveyor's fees and legal costs, stamp duty on any

conveyance, lease, tenancy agreement or mortgage or herit-

able security and any compensation for disturbance under

section 34 of the Agricultural Holdings Act 1948 or section

35 of the Agricultural Holdings (Scotland) Act 1949, or

(aa) expenditure incurred in the carrying out or provision of

works or facilities which the appropriate Minister considers

to be necessary or desirable as a consequence of the

amalgamation, or to be necessary as a consequence of the

boundary adjustment, or

(b) any part of the purchase price of any land acquired as part

of the amalgamation or as the case may be any part of the

purchase price of land acquired, or of money given by

way of equality of exchange, as part of the boundary

adjustment,

or expenditure under all or any two of paragraphs (a), (aa) and (b)

above.

Section 22.

1949 c. 30.

66

66

SCHEDULE 5

AMENDMENTS RELATING TO ABOLITION OF AGRICULTURAL WAGES

COMMITTEES IN SCOTLAND

The Agricultural Wages (Scotland) Act 1949

In section 1 , in subsection (1), the words from " in relation " to

section " shall cease to have effect.

In section 1 , subsection (2) shall cease to have effect.

Section 2 shall cease to have effect.

In section 3, in subsection (1), the words from " for each " to

Act " shall cease to have effect.

66

In section 5 , in subsection (1), for the words " an agricultural

wages committee are " there shall be substituted the words " the

Secretary of State is " ; the words " in their district " shall cease to

have effect ; for the words committee shall grant " there shall be

substituted the words " Secretary of State shall grant " ; and for the

words committee think " there shall be substituted the words

Secretary of State thinks ".

66

66

66

In section 5, in subsection (3), for the words " an agricultural

wages committee have granted a permit " there shall be substituted

the words a permit has been granted (whether before or after the

commencement of the Agriculture (Miscellaneous Provisions) Act

1972) " ; and for the words " the committee " in both places where

those words occur, there shall be substituted the words "the

Secretary of State ".
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the

In section 5, in subsection (4), the words from " an agricultural ”

to " aforesaid and " shall cease to have effect ; for the words

committee ", in both places where those words occur, there shall be

substituted the words " the Secretary of State " ; and for the words

"the worker to whom the permit relates " there shall be substituted

the words " a worker to whom a permit has been granted (whether

before or after the commencement of the said Act of 1972) under

subsection (1) of this section ".

In section 5, after subsection (4) there shall be inserted the follow-

ing subsections :

"(4A) Notice of application for a permit under subsection (1)

of this section, if made by an employer, shall be given by the

Secretary of State to the worker to whom the application relates

to enable him to make such representations as he thinks

desirable."

66

99

99
In section 5 , in subsection (5) , for the words " an agricultural

wages committee and the agricultural wages committee there

shall be substituted in both cases the words " the Secretary of State " ;

for the words " the committee wherever those words occur, there

shall be substituted the words " the Secretary of State " ; for the

word "their" there shall be substituted the word " his " ; and after

the words " under this " there shall be inserted the words " or the

last preceding ".

In section 5 , in subsection (6) , after the words " a worker " there

shall be inserted the words " (whether before or after the commence-

ment of the said Act of 1972) ".

In section 6, subsections (1) to (4) shall cease to have effect.

66
In section 6, in subsection (5) the words from " in a district " to

“ this Act ” shall cease to have effect, and for the words agricul-

tural wages committee " there shall be substituted the words " Secre-

tary of State ".

In section 6, subsection (8) shall cease to have effect

In section 7, in subsection (1), the words from " for each district

to “established under this Act " shall cease to have effect.

""

99

In section 7, in subsection (3) , for the words " an agricultural wages

committee are there shall be substituted the words " the Secretary

of State is " ; the words " in their district " shall cease to have effect ;

for the words "the committee there shall be substituted the

words "the Secretary of State " ; and the words from " subject '

to 'Act " where it first occurs shall cease to have effect.

66

99

Section 8 shall cease to have effect.

66

99

and com-In section 9, in subsection (1 ), for the words from

plaints " to " thereof " there shall be substituted the words "to the

Secretary of State under section 5 or section 7 of this Act ".

In section 9, subsection (2) shall cease to have effect.

In section 12, in subsection (4)(a), the words from " or "to " work "

shall cease to have effect.

In section 13, the words " and of agricultural wages committees

and " and each committee " shall cease to have effect.

66

99

"

In section 14, the words from or " to " thereof " shall cease to

have effect.

SCH. 5
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SCH. 5

1968 c. 34.

99

In section 15, the words " or an agricultural wages committee

and “ or committee, as the case may be," shall cease to have effect.

The second Schedule shall cease to have effect.

In the third Schedule, in paragraph 1 , sub-paragraph (b) shall cease

to have effect.

In the third Schedule, in paragraph 4, the words from " and serve "

to the end of the paragraph shall cease to have effect.

99 66 99
In the third Schedule, in paragraph 5, for the words from "in

the district to such a special area there shall be substituted

the words or to any class of workers (as defined in the order) or to

any area or to any such class in any area ".

66

The Agriculture (Miscellaneous Provisions) Act 1968

In section 46, subsection (3) shall cease to have effect.

Section 26(3)

and (4).

Chapter

SCHEDULE 6

REPEALS

Short title Extent of repeal

11 & 12 Geo. 5. The Corn Sales Act 1921. Section 1.

c. 35.

18 & 19 Geo. 5. The Slaughter of Animals Sections 5, 6, 9 and 10.

c. 29. (Scotland) Act 1928 .

4 & 5 Geo. 6. The Agriculture (Miscella- Section 11 (2) and (7) .

c. 50. neous Provisions) Act

1941 .

6 & 7 Geo. 6. The Agriculture (Miscel-

c. 16. laneous Provisions) Act

1943.

7 & 8 Geo. 6. | The Agriculture (Miscel-

c. 28. laneous Provisions) Act

1944.

9 & 10 Geo. 6. The Emergency

c. 26.

Laws

(Transitional Provisions)

Act 1946.

66

In section 17, subsection (4)

and, in subsection (6), the

words or subsection (4) '

In section 6, subsections (1) to

(3) and in subsection (4) the

words " by virtue of the last

foregoing subsection, or " and

the words " or boar " in both

places where they occur.

In Schedule 2, in the paragraph

dealing with the amendments

of the Improvement of Live

Stock (Licensing of Bulls) Act

1931 , the words " in its

application to England and

Wales ".

9 & 10 Geo. 6. The Hill Farming Act In section 3(6), all the words

c. 73. 1946. after " appropriate Minister "

and before " for the doing ",

and the words " or com-

mittee ".

Section 33.

In section 34, in subsection (1 )

all the words after " given by

him" and before " shall, on

producing", and in sub-

section (2) all the words after

"authorised as aforesaid "

and before " in the exercise ".
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Extent of repealChapter Short title

10 & 11 Geo. 6. The

c. 48.

Agriculture Act Sections 71 and 72.

1947.

10 & 11 Geo. 6. The Town and Country

c. 53. Planning (Scotland) Act

1947.

11 & 12 Geo. 6 Agriculture (Scotland) Act

c. 45. 1948.

12 & 13 Geo. 6. The Agricultural Wages

c. 30. (Scotland) Act 1949.

In section 75 the words " partly

in the area of one County

Agricultural Executive Com-

mittee and partly in the area

of another, or " and the

words " committee or ".

Section 77.

to

In section 78(1) , the words

from " and regulations

"be prescribed ".

Section 104(5).

In Schedule 9, paragraphs 7 to

12 and 21 and in paragraph

22(2) the words from

" County " to " district

committees and " and the

words " committees and " in

the second place where they

occur.

Schedule 10.

In section 8(2)(a) , the words

from "and" onwards.

Sections 68 and 69.

Section 80(5).

In Schedule 8, Part I with the

exception of paragraph 11 .

99
In section 1 , in subsection (1),

the words from " in relation

to " section", and subsection

(2).

Section 2.

99
In section 3, in subsection (1) ,

the words from " for each

to "Act ".

66 99

In section 5, in subsection (1),

the words " in their district

and in subsection (4), the

words from agricultural'

to " aforesaid and ".

In section 6, subsections ( 1) to

(4), in subsection (5), the

words from in a district

to " this Act ", and sub-

section (8).

66

In section 7, in subsection (1),

the words from " for each

district " to "established

under this Act ", and in sub-

section (3), the words " in

their district ", and the words

from " subject to "Act "

where it first occurs.

Section 8.

Section 9(2).

99

In section 12(4)(a), the words

from " or" to " work ".

SCH. 6
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SCH. 6

Chapter

12 & 13 Geo. 6.

c. 30-cont.

Short title

The Agricultural Wages

(Scotland) Act 1949-

cont.

12 & 13 Geo. 6. The Slaughter ofAnimals

c. 52. (Scotland) Act 1949.

12 & 13 Geo. 6. The Prevention of

c. 55. Damage by Pests Act

1949.

Extent of repeal

In section 13, the words and

of agricultural wages com-

mittees " and and each

committee ".

66

In section 14, the words from

"or" to "thereof".

66

In section 15, the words " or an

agricultural wages committee"

and or committee, as the

case may be,".

Schedule 2.

In Schedule 3, paragraph 1 (b),

and in paragraph 4, the words

from and serve onwards.

The whole Act.

66 99

In section 4, subsections (3)

and (6)(a).

14& 15 Geo. 6. The Livestock Rearing Sections 9 and 10.

c. 18. Act 1951.

1 & 2 Eliz. 2. The Slaughter of Animals

c. 27. (Pigs) Act 1953.

2 & 3 Eliz. 2. The Protection of Birds

c. 30. Act 1954.

In section 3, in subsection (1),

the definition of “ pig ”, and

subsection (2).

In section 10(4) the words from

"and those powers

wards.

2 & 3 Eliz. 2. The Slaughterhouses Act Section 8(1) .

c. 42. 1954.

2 & 3 Eliz. 2. The Slaughter of Animals

c. 59. (Amendment) Act 1954.

4 Eliz. 2. c. 16. The Food and Drugs Act

1955.

99

on-

In section 10, subsections ( 1 )

and (2) ; in subsection (3 ) ,

paragraphs (a) and (c) and in

paragraph (b) the words from

"that any to " specified

where last occurring and the

word " or " at the end of the

paragraph; subsection (5);

and in subsection (6), the

words "to the Secretary of

State ".

Section 11.

In section 18, subsections (2)

and (3).

Section 19(b).

In section 2, subsection (3) ;

in subsection (5), the words

from " and " onwards ; and

subsection (6).

Schedule 1 .

Section 65 so far as it relates

to slaughterhouses.

Section 70(1).

In section 73, in subsection (2)

the words from " and a copy

onwards, and subsection (3).

Sections 75 to 78.

99
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Chapter Short title Extent of repeal

5 & 6 Eliz. 2. The House of Commons

c. 20. Disqualification

1957.

Act

In Part IV of Schedule 1 , the

entries relating to the Agri-

culture Act 1947 and the

Agriculture (Scotland) Act

1948.

6 & 7 Eliz. 2. The Agricultural Market- In section 22(6) the words from

c. 47. ing Act 1958.

66
" and there may " to sum

so written off."

Section 23.

In sections 24(1 ) and 25 the

words " on the recommenda-

tion of the appropriate Agri-

cultural Marketing Facilities

Committee" and in section

24(1), the proviso.

In section 53(5) the words from

"and Agricultural " to " for

Scotland ".

In Schedule 3, paragraph 4 of

Part II, paragraph 5 of Part V

and paragraph 5 of Part VI.

6 & 7 Eliz. 2. The Slaughterhouses Act In section 1 , subsections (1) , (3)

c. 70.

1963 c. 11 .

1963 c. 33.

1967 c. 22.

1958.

The Agriculture (Miscel-

laneous Provisions) Act

1963.

The London Government

Act 1963.

and (4) .

Sections 2 to 4.

In section 6, subsection ( 1 ) , in

subsection (2) the words " the

foregoing subsection

under " and in subsection (3)

paragraphs (a) to (ƒ).

or

In section 11 the words "this

Act and " where they first

occur and the words " to this

Act and ".

Section 12(2) .
66

In section 13(2) the words or

in the First Schedule to ".

Schedule 1 .

In section 16(4), the words from
66
and, by virtue " to " boars ".

Section 17.

Section 54(2).

Section 55(3).

The Agriculture Act 1967. In section 26, subsections (3)

1968 c. 23. The Rent Act 1968.

1968 c. 34. The Agriculture (Miscel-

laneous Provisions) Act

1968.

and (5), and in subsection

(6)(a) the words " the expen-

diture has been incurred or ".

Section 63(1 ).

In Schedule 3, paragraph (f)

of Case 14 except where the

relevant date for the purposes

of that Case was before the

passing of this Act.

Section 46(3).

SCH. 6
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SCH. 6

Chapter

1970 c. 40.

1971 c. 28.

1971 c. lxvii.

Short title Extent of repeal

TheAgriculture Act 1970. Section 32(4)(b).

Section 33(4).

In section 50 the words "in

respect of expenditure in-

curred " in both places where

they occur.

In Schedule 4 the entry relating

to the London Government

Act 1963.

The Rent (Scotland) Act In Schedule 3, paragraph (ƒ)

1971 .

The Manchester Corpora-

tion (General Powers)

Act 1971 .

of Case 15 except where the

relevant date for the purposes

of that Case was before the

passing of this Act.

In section 65, in subsection (3)

the words " public abattoir ",

in subsection (4) the words

"the abattoir or of ", and

subsection (6).
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Industry Act 1972

1972 CHAPTER 63

AnAct to authorise grants towards expenditure onthe pro-

vision of assets for industry in certain regions in Great

Britain, to authorise the provision of financial assistance

for industry in those regions or elsewhere, and pro-

visions about credits and grants for the building of

ships and of offshore installations, to amend the

Local Employment Act 1972 and to make temporary

provision as to one of the areas to be treated as a

development area under that Act; and for connected

purposes. [9th August 1972]

B

EIT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :-

PART I

REGIONAL DEVELOPMENT GRANTS

1.-(1) The Secretary of State may make a grant to a person Grants for

towards approved capital expenditure incurred by that person, buildings,

being expenditure of any description in column 1 of the Table

below.

(2) The amount of a grant under this section shall be the

prescribed percentage of the expenditure in respect of which it

is made.

machinery,

plant and

certain works.
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PART I (3) Subject to any order under section 3 of this Act, the

prescribed percentage shall be that specified in column 2 of the

Table below.

1948 c. 46.

TABLE

Prescribed percentageExpenditure incurred in

1. Providing a building as part of, or pro-

viding works on, qualifying premises

in—

(a) a development area ...
...

(b) an intermediate area

(c) in the case of a building or any

works provided before 22nd

March 1974, a derelict land

clearance area.

2. (1) Providing new machinery or plant

for use in qualifying premises

in a development area.

(2) Providing mining works for use

in a development area.

3. Providing new machinery or plant for

use in a development area in activi-

ties which are within Order XX of

the Standard Industrial Classifica-

tion (construction industry).

If the qualifying premises

are in a special develop-

ment area: 22 per cent.

If not : 20 per cent.

20 per cent.

20 per cent.

If the qualifying premises

or mining works are in

a special development

area: 22 per cent.

If not : 20 per cent.

20 per cent.

(4) For the purposes of this section the Secretary of State may

by order designate a development area or any part of it as a

special development area, and, in exercising his powers under

this subsection, the Secretary of State shall have regard to all

the circumstances actual and expected, including the state of

employment and unemployment, population changes, migration

and the objectives of regional policies.

(5) An order under this section may describe a special develop-

ment area by reference to employment exchange areas, that is

to say areas for which an employment exchange has been

established for the purposes of the Employment and Training

Act 1948 ; and any reference in such an order to a named

employment exchange area shall be construed as a reference to

that area as it exists on the date on which the order comes

into force.

(6) Subject to the provisions of paragraph 1 of Schedule 2

to this Act, grants may be made under this Part of this Act

in respect of expenditure defrayed on or after 22nd March 1972,



Industry Act 1972 1863c. 63

and the power conferred by subsection (4) above shall include

power to specify special development areas for the purpose of

grant payable in accordance with this Part of this Act in

respect of assets provided before the passing of this Act (and

before the making of the order) .

PART I

2. (1 ) In this Part of this Act " qualifying premises " means Qualifying

premises which are for the time being used wholly or mainly premises.

for qualifying activities.

(2) For the purposes of this section

means-

66

qualifying activities "

(a) activities which are described in any of the minimum

list headings in Orders II to XX (inclusive) in the

Standard Industrial Classification (manufacturing,

mining and construction), and

(b) the processing of scrap and waste materials, and

(c) scientific research relating to any other qualifying

activity, and

(d) the repair or maintenance of any machinery or plant

designed for use in any manufacturing or mining

process, or in the processing of scrap and waste

materials, or in any activity described in heading 500

of the Standard Industrial Classification (construction

of buildings, roads and bridges), and

(e) repairs of the kinds described in heading 370 (ship-

building and marine engineering), 383 (aerospace

equipment manufacturing and repairing), 384 and 385

(locomotives, rolling stock and railway equipment) and

500 (buildings, roads and bridges) in the Standard

Industrial Classification , whether or not also within

paragraph (d) above, together with the maintenance

of anything the repair of which is included in this

paragraph, and

(f) the training of staff for work in any other qualifying

activity.

(3) The Standard Industrial Classification shall be used for

the purposes of this section, and of any other provision of this

Act, without taking account of the way in which that Classifi-

cation is applied, whether or not in pursuance of any other

Act of Parliament, for any other purpose, and without regard

to any ancillary or associated activities, such as-

(a) office work, including accountancy, audit, advertising

and market research,

(b) haulage,

(c) sales and distribution,
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PART I (d) storage,

(e) production and distribution of energy and heating,

which, though not mentioned in a particular minimum list

heading, may be classified for statistical purposes along with

the activities which are so mentioned ; and the reference in

heading 499(2) of the Standard Industrial Classification to

" all other manufacturing industries not elsewhere specified "

shall be taken as a reference to all manufacturing activities

not elsewhere specified without the remaining activities in the

industry in question.

(4) Subject to paragraphs (d) and (e) of subsection (2) above,

the repair or maintenance of any articles shall not be a qualifying

activity, and in the case of the activities described in the said

Classification, other than those mentioned in the said paragraph

(e), this subsection applies whether or not repair or maintenance

is mentioned in the Classification.

(5) The Secretary of State may give directions, which may

be general directions or directions concerning a particular case,

as respects the determination of—

(a) any question as to the classification of an asset as

between the following categories, that is, machinery

or plant, buildings, works other than mining works,

and mining works,

(b) any question whether two or more different buildings

or areas are, or are not, to be regarded as forming

part of the same premises,

(c) any question whether different parts of a building are,

or are not, to be regarded as forming part of the

same premises, and any question as to the apportion-

ment of the expenditure incurred in providing a build-

ing between the parts of the building which are, and

are not, qualifying premises, or

(d) any question whether premises are being used, or used

wholly or mainly, for any qualifying activities, or

other specified activities.

(6) If, on a request by an applicant for grant, the applicant

satisfies the Secretary of State that any land or building is near

to and held together with premises which are being used

for qualifying activities, he may direct that the land or building

shall be treated as forming part of those premises.

(7) Where premises are partly in, and partly outside, an

assisted area, they shall be regarded for the purposes of this Part

of this Act as in an assisted area-

(a) if the larger part of the premises is in an assisted area,

or if the qualifying activities there carried on are

mainly carried on in an assisted area, or
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(b) if the Secretary of State so directs in any case or class

of case,

and corresponding provisions shall be applied as respects

premises which are partly in one category of assisted area,

and partly in another, and as respects mining works for use

partly in a development area and partly elsewhere.

(8) For the purposes of this Part of this Act an asset is

provided as part of, or on, or for use in, qualifying premises if

in the opinion of the Secretary of State the premises are or

will be qualifying premises when the asset is provided.

PART I

3.-(1 ) The Secretary of State may, with the consent of the Variation

Treasury, by order vary all or any of the percentages specified of rates of

in the Table in section 1 of this Act.
grant and

qualifying

(2) The Secretary of State may, with the consent of the activities.

Treasury, by order-

(a) add to, exclude or vary all or any of the descriptions

of qualifying activities in the last preceding section, or

vary the description of activities in head 3 of the Table

in section 1 of this Act, or

(b) amend the definition of the Standard Industrial Classi-

fication in this Part of this Act by the substitution for

the reference to the edition of that publication there

specified of a reference to any later edition thereof, or

by providing for any such reference to include a

reference to any specified list of amendments to the

edition in question published by Her Majesty's

Stationery Office.

4. (1) In making a grant under this Part of this Act the Conditions.

Secretary of State may impose such conditions as he thinks fit.

(2) The Secretary of State may in particular impose a con-

dition for repayment of all or any part of a grant in any

circumstances, and in particular-

(a) if the asset in respect of which the grant is paid is not

used, or ceases to be used, in the way specified in the

condition, or

(b) if the premises cease to be qualifying premises.

(3) Schedule 1 to this Act shall have effect for supplementing

the provisions of this section about the imposition of conditions .

5.- ( 1) An application for grant under this Part of this Act Supplemental.

shall be made within such time, and in such form or manner,

and shall contain such particulars and be accompanied by such

documents, as the Secretary of State may direct.
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PART I

Interpretation

of Part I.

(2) A grant under this Part of this Act may be made at any

time after the time when, in the opinion of the Secretary of

State, the asset is provided, or the expenditure is defrayed,

whichever is the earlier.

(3) Any power conferred by this Part of this Act to make

orders includes power to vary or revoke any order previously

made in the exercise of that power.

(4) An order under this Part of this Act may contain such

incidental and supplemental provisions as appear to the Secretary

of State to be appropriate, including, in the case of an order

under section 3 (2)(a) of this Act, amendments of subsections

(2), (3) and (4) of section 2 of this Act.

(5) Any power conferred by this Part of this Act to make

orders shall be exercisable by statutory instrument and, except

where subsection (6) below applies to the order, the statutory

instrument shall be subject to annulment in pursuance of a

resolution of either House of Parliament.

(6) The Secretary of State shall not make an order under

this Part of this Act which varies all or any of the percentages

specified in the Table in section 1 of this Act (whether or not

it also provides for other matters) unless a draft of the order

has been approved by a resolution of each House of Parliament.

99

6.-(1 ) For the purposes of this Part of this Act " building

includes part of a building, and a building may be provided

by the adaptation of an existing one, or by the purchase of

a new one, that is to say one not previously occupied, or, if

previously occupied, then only by the purchaser, and only as

part of arrangements made in contemplation of purchase.

(2) In this Part of this Act, unless the context otherwise

requires--

66

approved capital expenditure ", in relation to any grant,

means expenditure appearing to the Secretary of State

to be of a capital nature, and approved by him for

the purposes of the grant,

"asset " includes any mining works, and any works other

than mining works.

"assisted area " means a development area, an intermediate

area or a derelict land clearance area,

66 66

capital expenditure ", or expenditure of a capital

nature ", includes the capital element in expenditure

consisting of instalments under a hire-purchase agree-

ment or otherwise consisting of instalments of, or pay-

ments towards, the purchase price of, or cost of pro-

viding, the asset in question,
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66

66

66

66

99
derelict land clearance area means an area for the time

being specified as such by an order made or having

PART I

effect under section 8(6) of the Local Employment Act 1972 c. 5.

1972.

expenditure "___
-

(a) in relation to an asset which is provided by

being installed in a building or on a site, includes

expenditure on or incidental to the installation of

the asset.

(b) in relation to an asset provided by being manu-

factured or constructed by any person, includes

such sum as appears to the Secretary of State to be

properly attributable to its provision by that person

in that manner, and the sum so attributed shall be

treated as having been paid at such time as the

Secretary of State may direct,

hire-purchase agreement " has the same meaning as in

the Hire-Purchase Act 1965 or, as the case may be,

the Hire-Purchase (Scotland) Act 1965,

machinery or plant " includes part of any machinery or

plant, but does not include anything forming part of

mining works, or a pipe-line, or any vehicle except-

(a) a vehicle constructed or adapted for the con-

veyance of a machine incorporated in or permanently

attached to it, or

(b) a vehicle constructed or adapted for the con-

veyance or haulage of loads,

but a vehicle shall not be eligible for grant under this

Part of this Act unless its use for the conveyance or

haulage of loads is exclusively in or about private

premises, including the site of building or civil engineer-

ing operations,

"mining works " means works, or part of any works,

constructed for the carrying on of any process for or

incidental to the searching for, or extracting or getting

of, coal, oil, natural gas or other minerals, brine (but

not water) or peat, but excluding any road, track,

pipe or other works for conveying minerals, or brine

or peat, from the site at which they have been

extracted or got,

66

66

new " in relation to machinery or plant, means unused,

1965 c. 66.

1965 c. 67.

pipe-line " has the meaning given by section 65 of the

Pipe-lines Act 1962, but excludes anything which, for 1962 c. 58.

the purpose of any provision of that Act, is excluded

by section 60 or section 61 of that Act,
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PART I
66

' qualifying premises

2 of this Act,

99

has the meaning given by section

"scientific research " means any activity in the fields of

natural or applied science for the extension of know-

ledge,

special development area " means any such part of a

development area as is to be treated as a special

development area by virtue of section 1 (4) of this Act,

' Standard Industrial Classification " means, subject to

section 3 of this Act, the revised edition published

by Her Majesty's Stationery Office in 1968 of the

publication of that name prepared by the Central

Statistical Office,

44

" works ", except in the expression mining works ' , includes

part of any works, but does not include anything

forming part of mining works or a pipe-line, or any

machinery or plant, or anything forming part of, or

of foundations for, machinery or plant.

(3) Where in the case of any minimum list heading in Orders

III to XIX of the Standard Industrial Classification the title of

the heading is not accompanied by a description of the industries

or services included therein, the heading shall be construed as

referring only to the manufacture of the goods specified in that

title.

Selective

financial

assistance for

industry in

assisted areas.

PART II

FINANCIAL ASSISTANCE FOR INDUSTRY

7.-(1) For the purposes set out in the following provisions

of this section the Secretary of State may, with the consent of

the Treasury, provide financial assistance where, in his opinion—

(a) the financial assistance is likely to provide, maintain or

safeguard employment in any part of the assisted

areas, and

(b) the undertakings for which the assistance is provided

are or will be wholly or mainly in the assisted areas.

(2) The purposes mentioned in subsection (1) of this section

are-

(a) to promote the development or modernisation of an

industry,

(b) to promote the efficiency of an industry,

(c) to create, expand or sustain productive capacity in an

industry, or in undertakings in an industry,
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(d) to promote the reconstruction, reorganisation or con-

version of an industry or of undertakings in an

industry,

(e) to encourage the growth of, or the proper distribution

ofundertakings in, an industry,

(f) to encourage arrangements for ensuring that any con-

traction of an industry proceeds in an orderly way.

(3) Subject to the following provisions of this section, financial

assistance under this section may be given on any terms or

conditions, and by any description of investment or lending

or guarantee, or by making grants, and may, in particular, be

(a) investment by acquisition of loan or share capital in

any company, including an acquisition effected by the

Secretary of State through another company, being a

company formed for the purpose of giving financial

assistance under this Part of this Act,

(b) investment by the acquisition of any undertaking or

of any assets,

(c) a loan, whether secured or unsecured, and whether or

not carrying interest, or interest at a commercial rate,

(d) any form of insurance or guarantee to meet any con-

tingency, and in particular to meet default on payment

of a loan, or of interest on a loan, or non-fulfilment of

a contract.

(4) Financial assistance shall not be given under this section

in the way described in subsection (3)(a) above unless the

Secretary of State is satisfied that it cannot, or cannot appro-

priately, be so given in any other way, and the Secretary of

State, in giving financial assistance in the way so described,

shall not acquire any shares or stock in a company without the

consent of that company.

(5) Where financial assistance is given under this section by

acquiring shares or stock in a company, the Secretary of State

shall dispose of the shares or stock as soon as, in his opinion,

it is reasonably practicable to do so ; and before making the

disposal the Secretary of State shall consult the company.

(6) In this section " industry ", unless the context otherwise

requires, includes any description of commercial activity, and

references to an industry include references to any section of an

industry.

(7) In this section " the assisted areas " means the develop-

ment areas, the intermediate areas and Northern Ireland .

PART II
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PART II

Selective

financial

assistance :

general

powers.

8.-(1) For the purposes set out in subsection (2) of the last

preceding section the Secretary of State may, with the consent

of the Treasury, provide financial assistance where, in his

opinion-

(a) the financial assistance is likely to benefit the economy

of the United Kingdom, or of any part or area of the

United Kingdom, and

(b) it is in the national interest that the financial assistance

should be provided on the scale, and in the form and

manner, proposed, and

(c) the financial assistance cannot, or cannot appropriately,

be so provided otherwise than by the Secretary of

State.

(2) Financial assistance under this section may, subject to

the following provisions of this section, be given in any of the

ways set out in subsection (3) of the last preceding section .

(3) Financial assistance shall not be given under this section

in the way described in subsection (3) (a) of the last preceding

section unless the Secretary of State is satisfied that it cannot,

or cannot appropriately, be so given in any other way, and

the Secretary of State, in giving financial assistance in the way

so described-

(a) shall not acquire any shares or stock in a company

without the consent of that company, and

(b) shall not acquire more than half, by nominal value, of

the equity share capital of any company.

(4) Where financial assistance is given under this section by

acquiring shares or stock in a company the Secretary of State

shall dispose of the shares or stock as soon as, in his opinion,

it is reasonably practicable to do so ; and before making the

disposal the Secretary of State shall consult the company.

(5) The Secretary of State shall not, after 31st December

1977, make, or undertake to make, a payment by way of

financial assistance under this section, but this subsection shall

not prevent the making of a payment in pursuance of an under-

taking given within the time allowed by this subsection.

(6) The aggregate of—

(a) the sums paid by the Secretary of State under this sec-

tion, plus

(b) the liabilities of the Secretary of State under any guaran-

tees given by him under this section (exclusive of any

liability in respect of interest on a principal sum so

guaranteed) ,

less any sum received by the Secretary of State by way of repay-

ment of loans under this section, or repayment of principal
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sums paid to meet a guarantee under this section, shall not at

any time exceed the limit specified in subsection (7) below.

(7) The said limit shall be £ 150 million, but the Secretary of

State may, on not more than four occasions, by order made

with the consent of the Treasury increase or further increase

that limit by a sum specified in the order, being a sum not

exceeding £100 million .

An order under this subsection shall be contained in a statu-

tory instrument, and such an order shall not be made unless a

draft of the order has been approved by a resolution of the

Commons House of Parliament.

(8) The sums which the Secretary of State pays or undertakes

to pay by way of financial assistance under this section in

respect of any one project shall not exceed £5 million, except

so far as any excess over the said sum of £5 million has been

authorised by a resolution of the Commons House of Parliament :

Provided that this subsection shall not apply where the

Secretary of State is satisfied that the payment or undertaking

is urgently needed at a time when it is impracticable to obtain

the approval of the Commons House of Parliament ; and in

that case the Secretary of State shall lay a statement concerning

the financial assistance before each House of Parliament.

PART II

9.-(1) The Secretary of State shall appoint a board, which Industrial

shall be called the Industrial Development Advisory Board, to Development

advise him with respect to the exercise of his functions under Advisory

sections 7 and 8 of this Act.

(2) The Board shall consist of a chairman and not less than

six nor more than twelve other members.

(3) The members of the Board shall include persons who

appear to the Secretary of State to have wide experience of, and

to have shown capacity in, industry, banking, accounting and

finance .

(4) If the Board make a recommendation with respect to any

matter at the request of the Secretary of State and the Secretary

of State exercises his functions under sections 7 and 8 of this

Act contrary to their recommendation, he shall, if the Board

so request, lay a statement as to the matter before Parliament.

PART III

CREDITS AND GRANTS

FOR CONSTRUCTION OF SHIPS AND OFFSHORE INSTALLATIONS

Board.

10. (1) Subject to the provisions of this section, the Secretary Construction

of State may, with the consent of the Treasury, guarantee the credits.

payment by any person who is an individual resident in, or a

Part II 2 G
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PART III

1967 c. 40.

body corporate incorporated under the law of any part of, the

United Kingdom, any of the Channel Islands or the Isle of

Man of any sum payable by that person in respect of principal

or interest under arrangements (whether by way of loan or

otherwise) entered into by that person for the purpose of

financing the construction to the order of that person in the

United Kingdom of a ship or mobile offshore installation of

the qualifying size, and its equipment to his order.

(2) The aggregate of the liability at any time of the Secretary

of State under guarantees given by him under this section and

section 7 of the Shipbuilding Industry Act 1967 (which is super-

seded by this section) shall not exceed the limit specified in sub-

section (3) below less the amount of any sums which have been

paid by the Secretary of State to meet a liability falling within

subsection (1 ) of this section or the said section 7 and have

not been repaid to him.

(3) The said limit shall be £ 1,000 million, but the Secretary

of State may by order made with the consent of the Treasury

increase or further increase that limit to any sum not exceeding

£ 1,400 million.

(4) An order under this section shall be contained in a

statutory instrument, and such an order shall not be made unless

a draft of the order has been approved by a resolution of the

Commons House of Parliament.

(5) The Secretary of State may make a loan to any person

who is the creditor in respect of a sum the payment of which

has been guaranteed by the Secretary of State under this section

or section 7 of the Shipbuilding Industry Act 1967.

(6) The aggregate amount of loans outstanding under sub-

section (5) above shall not at any time exceed the aggregate

of the liability of the Secretary of State at that time in respect

of guarantees given under this section and section 7 of the Ship-

building Industry Act 1967 less the amount of any sums which

have been paid by the Secretary of State to meet a liability

falling within subsection ( 1 ) of this section or the said section 7

and have not been repaid to him.

(7) A guarantee or loan under this section shall be given or

made on such terms and conditions as may, with the approval

of the Treasury, be specified in any relevant agreement.

(8) References in this section to the liabilities of the Secretary

of State do not include any liability in respect of interest on

any principal moneys the payment of which is the subject of

any guarantee given under this section or section 7 of the

Shipbuilding Industry Act 1967.
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(9) In this section construction " includes the completion

of a partially constructed ship or installation.

PART III

11.-(1) Subject to the provisions of this section, the Secretary Construction

of State may make a grant to any person who has entered into grants.

a contract to construct a ship or mobile offshore installation

in the United Kingdom and to equip it, if in the opinion of

the Secretary of State-

(a) it has been constructed in the United Kingdom ;

(b) its construction on the berth commenced before 1st

January 1975 ;

(c) it has been delivered on or after 1st January 1972

by the person who contracted to construct it to the

person entitled to receive it under the contract ;

(d) it is of the qualifying size.

(2) For the purpose of calculating the amount of grant

under subsection (1) above in respect of a ship or installation ,

the interval between the commencement of construction on the

berth and the date of delivery shall be divided, subject to sub-

section (4) below, into five equal periods, and the contract price

shall be treated as if it had been payable in the following per-

centages on the following dates, namely

(a) on the date of commencement of construction on the

berth, 10 per cent. ;

(b) on the date on which the four successive periods

respectively commence, the following percentages,

namely-

(i) 15 per cent. ;

(ii) 20 per cent. ;

(iii) 25 per cent. ;

(iv) 20 per cent. ;

(c) on the date of delivery, 10 per cent.

(3) Grant may be paid where any percentage of the contract

price of a ship or installation falls to be treated under sub-

section (2) above as payable in 1972, 1973 or 1974, and the rate

of grant shall be the following percentages of the sum so

treated, namely-

(a) if the relevant year is 1972, 10 per cent.;

(b) if the relevant year is 1973, 4 per cent.;

(c) if the relevant year is 1974, 3 per cent.

(4) In any case where the interval between the commence-

ment of construction on the berth and the date of delivery is

not a number of days which is a multiple of five, the reference

to five equal periods in subsection (2) above shall be taken to

2 G2
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PART III
be a reference to five periods each consisting of a whole number

of days determined by the Secretary of State, and of equal

length so far as possible.

(5) In calculating the amount of grant the Secretary of State

may deduct from the contract price any such amount as in his

opinion is attributable to equipment for the ship or installation

in respect of which he considers (for any reason) that grant

ought not to be paid.

(6) The Secretary of State may make payments on account

of grant under this section to a person who has entered into

a contract to construct a ship or installation in the United

Kingdom and to equip it, if construction on the berth has

commenced and it appears to the Secretary of State that grant

will ultimately be payable under this section in respect of it.

(7) The references in subsections (1) and (6) above to a

person who has entered into a contract to construct a ship or

installation include references to a person who has entered

into a contract to complete a partially constructed ship or

installation, but in relation to such a ship or installation the

Secretary of State may determine the amount of the grant in

such manner as is in his opinion appropriate in all the

circumstances.

(8) The Secretary of State may make the payment of a grant

subject to such conditions as he thinks fit, and may impose a

condition for repayment of all or any part of a grant in any

circumstances ; and Schedule 1 to this Act shall have effect for

supplementing this subsection.

(9) No grant shall be paid under this section-

(a) in respect of any ship which on its delivery forms part

of Her Majesty's Navy in the right of Her Government

in the United Kingdom or is held by any person on

behalf of or for the benefit of Her Majesty in that

right ;

(b) to an undischarged bankrupt or his trustee, or to a

company in respect of which a winding up order

has been made or a resolution for winding up has been

passed.

(10) An application for grant shall be made within such time

and in such form or manner, and shall contain such particulars,

and be accompanied by such documents, as the Secretary of

State may direct.

(11 ) In this section, in relation to a ship or installation—

66

commencement of construction on the berth " means com-

mencement of construction on the berth or in any other

place from which it is launched ;
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contract price " means the price payable under the con-

tract for its construction and equipment ;

and any question as to what constitutes the commencement

of construction on the berth or what is the contract price shall

be determined by the Secretary of State.

12. (1) In this Part of this Act-

66

equipment ", in relation to a ship or installation, means

the installation on or in it, or the provision for it,

of fixed or movable equipment, or apparatus or furnish-

ings of any kind ;

" mobile offshore installation " means any installation which

is intended for underwater exploitation of mineral

resources or exploration with a view to such exploita-

tion and can move by water from place to place

without major dismantling or modification, whether

or not it has its own motive power ;

" ship " includes every description of vessel used in

navigation.

(2) For the purposes of this Part of this Act-

(a) a ship other than a tug is of the qualifying size if its

gross tonnage, ascertained in accordance with regula-

PART III

Interpretation

of Part III.

tions under section 1 of the Merchant Shipping Act 1965 c. 47.

1965, is not less than 100 tons ;

(b) a tug is of the qualifying size if it is of not less than

500 brake horsepower ;

(c) an installation is of the qualifying size if it weighs not

less than 100 tons excluding fuel and water.

PART IV

Miscellaneous and Supplementary Provisions

13. (1) For subsections (1) to (3) of section 1 of the Local Amendments

Employment Act 1972 there shall be substituted the following of Local

subsections
Employment

Act 1972.

" 1. (1) For the purposes of this Act, and of any other 1972 c. 5.

enactment referring to development areas or intermediate

areas under this Act, the Secretary of State may by order

specify any area of Great Britain as-

(a) a development area, or

(b) an intermediate area.

(2) In exercising his powers under this section the

Secretary of State shall have regard to all the circumstances

actual and expected , including the state of employment

2G 3
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PART IV
and unemployment, population changes, migration and the

objectives of regional policies ."

(2) In the said section 1 subsections (5), (6) and (7) (additions

to development areas and intermediate areas) shall cease to

have effect, but any locality which at the passing of this Act

is by virtue of those provisions included in a development area

or intermediate area shall thereafter be deemed for all purposes

to be part of that area as if included therein by an order under

subsection ( 1 ) of the said section 1 , but subject to any subse-

quent order under that subsection.

(3) In the said Act sections 3 and 4 (which are superseded

by Parts I and II of this Act respectively) and section 15

(additional powers for safeguarding loans) shall cease to have

effect.

(4) The provisions of section 2 of the said Act (which restrict

the purposes for which the powers given by the said sections

3 and 4, and those given by sections 5 and 6 of that Act, may

be exercised) shall cease to apply to the said sections 5 and

6
.

(5) For subsections ( 1 ) and (2) of section 8 of the said Act

(derelict land) there shall be substituted the following sub-

section :-

"8.-(1 ) Where in the case of any land in a develop-

ment area or intermediate area it appears to the appropriate

Minister-

(a) that the land is derelict, neglected or unsightly,

and

(b) that steps should be taken for the purpose of

enabling the land (in this section referred to as

"the derelict land ") to be brought into use, or

of improving its appearance,

the powers conferred by subsection (3) of this section shall

be exercisable by the said Minister."

(6) In section 11 of the said Act after subsection (1 ) there

shall be inserted the following subsections :-

" (1A) Each of the corporations shall have power, with

the consent of the Secretary of State, to manage or develop

land on behalf of any local authority or new town corpora-

tion (whether or not situated in a development area or

intermediate area).

In this subsection " new town corporation " means a

development corporation or the Commission for the New

Towns.
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(1B) The Secretary of State may give his consent under

subsection (1A) above subject to such restrictions, exceptions

and conditions as he may from time to time determine, and

the Secretary of State may withdraw his consent at any

time."

(7) At the end of section 11 (4) of the said Act (power of

English, Scottish and Welsh industrial estate corporations to

provide advisory services) there shall be added the following

words :

"The powers conferred by this subsection may be

exercised as respects the building of factories or the

development or management of industrial estates in any

place outside Great Britain (as well as respects the part

of Great Britain for which the corporation in question is

responsible) ".

(8) In subsection (5) of the said section 11 for the words

"an undertaking is to be set up in a development area

or intermediate area in circumstances which justify the

giving of special assistance

""

there shall be substituted the words

"an undertaking is to be, or has been, set up in a

development area or intermediate area, and that there

are circumstances which justify the giving of special

assistance ".

(9) At the end of section 17(1 ) of the said Act there shall

be inserted the following proviso-

"Provided that accounts for the financial year beginning

on 1st April 1973 or for any subsequent financial year

need not deal with loans under section 4 or section 15 of this

Act ".

14. (1) In the period-

PART IV

Winsford

(a) beginning on 22nd March 1972 (the date of coming Urban

into operation of the Intermediate Areas and Derelict District.

Land Clearance Areas Order 1972) , and
S.I. 1972

No. 421 .

(b) ending on 14th April 1972 (the date of coming into S.I. 1972

operation of the Intermediate Areas and Derelict Land No. 585.

Clearance Areas (Amendment) Order 1972) .

the Urban District of Winsford situated within the employment

exchange area of Winsford shall be deemed for all purposes to

have been part of a development area, and not part of any

intermediate area.

(2) This section applies in particular for the purpose of grants

made under the Local Employment Act 1972, grants made under 1972 c. 5.

2G 4



1878 Industry Act 1972c. 63

PART IV

1967 c. 54.

Interpretation.

1972 c. 5.

Annual

reports.

1967 c. 40.

1947 c. 53.

1971 c. 78.

Financial

provisions.

Part I of this Act and payments of regional employment pre-

miums made at the rates prescribed by section 26 of the Finance

Act 1967.

99

15. In this Act " development area " and " intermediate

area mean an area for the time being specified as a develop-

ment area, or as the case may be as an intermediate area, by

an order made or having effect under section 1 of the Local

Employment Act 1972 as amended by this Act.

16. (1) For the financial year ending on 31st March 1973,

and for each subsequent financial year the Secretary of State

shall prepare a report on the discharge of his functions

(a) under Parts I and II of this Act,

(b) under Part III of this Act (including any functions in

respect of guarantees given by him under section 7

of the Shipbuilding Industry Act 1967),

(c) under the Local Employment Act 1972, and

(d) under section 12(4) of the Town and Country Planning

(Scotland) Act 1947 and section 67(1 ) of the Town and

Country Planning Act 1971,

and shall lay the report before Parliament not later than six

months after the end of the financial year to which it relates.

(2) The Secretary of State may discharge his duty under this

section in any year by making a report on his functions under

Part I, Part II or Part III of this Act, or under the other

enactments mentioned in subsection (1) above, and one or more

separate reports on the remaining functions.

(3) A report under this section relating to Part II or Part III

of this Act shall contain a statement showing the total amount

of the liabilities of the Secretary of State (exclusive of any

liability in respect of interest on a principal sum) under guaran-

tees given by him under Part II , or as the case may be, Part III

of this Act, and in the latter case shall include liabilities under

guarantees given under section 7 of the Shipbuilding Industry

Act 1967.

17. ( 1) There shall be paid out of money provided by

Parliament any grants under this Act, any other sums paid by

the Secretary of State under Part II or Part III of this Act, any

administrative expenses incurred by the Secretary of State under

any provision of this Act and any increase in sums payable

out of money provided by Parliament under any Act other than

this Act which is attributable to any provision of this Act.

(2) Any receipts of the Secretary of State under this Act

shall be paid into the Consolidated Fund.
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18. (1) Part II and Part III of this Act, and so much of PART IV

this Part as relates thereto, shall extend to Northern Ireland . Application to

Northern

(2) Notwithstanding anything in the Government of Ireland Ireland.

Act 1920, the Parliament of Northern Ireland shall have power 1920 c. 67.

to make laws for purposes similar to the purposes of this Act,

and nothing in this Act shall preclude provision being made for

the granting of financial assistance to industry in Northern

Ireland by any enactment of the Parliament of Northern Ireland .

(3) Except as provided by this section, this Act shall not

extend to Northern Ireland.

Short title,

transitory

19.— ( 1) This Act may be cited as the Industry Act 1972.

(2) The provisions of Schedule 2 and Schedule 3 to this Act provisions

shall have effect as respects the transitory matters there dealt and repeals.

with .

(3) The enactments mentioned in Schedule 4 to this Act are

hereby repealed to the extent specified in column 3 of that

Schedule, but subject to any provision at the end of any Part

of that Schedule.
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Sections 4 and

11.

SCHEDULES

SCHEDULE 1

ENFORCEMENT OF CONDITIONS ATTACHED TO REGIONAL

DEVELOPMENT GRANTS AND GRANTS UNDER PART III

1. ( 1) The Secretary of State may by notice require any person

who has received grant under Part I or Part III of this Act,

and any person acting on his behalf, to furnish to the Secretary

of State such information, or to produce for examination on behalf

of the Secretary of State such books, records or other documents,

as may be specified in the notice for the purpose of enabling the

Secretary of State to determine whether any condition subject to

which the grant is made is satisfied or is being complied with, or

whether the grant has become repayable in whole or in part in

accordance with any such condition .

(2) A notice under this paragraph may require the information to

which it relates to be furnished within such time as may be specified

in the notice, and may require the documents to which it relates to

be produced at such time and place as may be so specified:

Provided that the time specified in such a notice for furnishing

any information or producing any document shall not be earlier than

the end of the period of twenty-eight days beginning with the

service of the notice.

(3) A notice under this paragraph may be served--

(a) by delivering it to the person on whom it is to be served ;

(b) by delivering it at the usual or last known place of abode

of that person ;

(c) by sending it in a prepaid registered letter, or by the

recorded delivery service, addressed to that person at his

usual or last known place of abode ; or

(d) in the case of an incorporated company or body, by deliver-

ing it to the secretary or clerk of the company or body

at their registered or principal office, or sending it in a

prepaid registered letter, or by the recorded delivery service,

addressed to the secretary or clerk of the company or body

at that office .

2. Any person duly authorised in that behalf by the Secretary of

State may for the purposes mentioned in paragraph 1 of this

Schedule, on production (if so required) of written evidence of his

authority, at all reasonable times enter and inspect any premises

where any asset in respect of which a grant under Part I of this

Act has been made is, or in accordance with any condition attached

to the grant should be, and require any person appearing to him to

have charge of those premises to produce or identify the asset for

inspection.

3. (1) Any person who in purported compliance with a notice

under paragraph 1 of this Schedule knowingly or recklessly makes

any statement or produces any document which is false in a material

particular shall be guilty of an offence and liable on summary
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conviction to a fine not exceeding £400, or on conviction on indict-

ment to a fine, or to imprisonment for a term not exceeding two years,

or to both.

(2) Any person who without reasonable excuse fails to comply

with a notice under paragraph 1 of this Schedule shall be guilty

of an offence and liable on summary conviction to a fine not

exceeding £400.

(3) Any person who wilfully obstructs any person in the exercise

of a right of entry under paragraph 2 of this Schedule, or without

reasonable excuse fails to comply with a requirement under that

paragraph, shall be guilty of an offence and liable on summary con-

viction to a fine not exceeding £50 .

4.--(1) Any person who without reasonable excuse fails to comply

with any condition subject to which a grant was made to him under

Part I or Part III of this Act requiring him to inform the Secretary

of State of any event whereby the grant becomes repayable in whole

or in part shall be guilty of an offence and liable on conviction to

a fine which on summary conviction shall not exceed £400.

SCH. 1

(2) Notwithstanding anything in section 104 of the Magistrates' 1952 c. 55.

Courts Act 1952 (time limit for proceedings), summary proceedings

in England and Wales for an offence under this paragraph may be

taken by the Secretary of State or the Director of Public Prosecutions

at any time within twelve months from the date on which evidence

sufficient in the opinion of the Secretary of State or the Director,

as the case may be, to justify the proceedings comes to his

knowledge :

Provided that proceedings shall not be so taken more than three

years after the commission of the offence.

(3) Summary proceedings in Scotland for an offence under this

paragraph shall not be commenced after the expiration of three

years from the commission of the offence, but subject to the fore-

going limitation and notwithstanding anything in section 23 of the

Summary Jurisdiction (Scotland) Act 1954, such proceedings may be 1954 c. 48.

commenced at any time within twelve months after the date on

which evidence sufficient in the opinion of the Lord Advocate to

justify the proceedings comes to his knowledge or, where such

evidence was reported to him by the Secretary of State, within twelve

months after the date on which it came to the knowledge of the

Secretary of State ; and subsection (2) of the said section 23 shall

apply for the purposes of this paragraph as it applies for the purposes

of that section.

(4) Notwithstanding anything in section 34 of the Magistrates ' 1964 c. 21

Courts Act (Northern Ireland) 1964 (time limit for proceedings)

summary proceedings in Northern Ireland for an offence under

this paragraph may be taken by the Secretary of State or the Director

of Public Prosecutions for Northern Ireland at any time within

twelve months from the date on which evidence sufficient in the

opinion of the Secretary of State or the Director, as the case may

be, to justify the proceedings comes to his knowledge :

Provided that proceedings shall not be so taken more than three

years after the commission of the offence.
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SCH. 1

Section 19.

1972 c. 5.

(5) For the purposes of this paragraph, a certificate of the Secretary

of State, the Director of Public Prosecutions, the Lord Advocate or

the Director of Public Prosecutions for Northern Ireland, as the case

may be, as to the date on which such evidence as aforesaid came to

his knowledge shall be conclusive evidence of that fact.

5. (1) Where an offence under this Schedule committed by a body

corporate is proved to have been committed with the consent or

connivance of, or to be attributable to any neglect on the part of,

any director, manager, secretary or other similar officer of the

body corporate or any person who was purporting to act in any

such capacity, he as well as the body corporate shall be guilty

of that offence and shall be liable to be proceeded against and

punished accordingly.

(2) In this paragraph " director ", in relation to a body corporate

established by or under any enactment for the purpose of carrying on

under public ownership any industry or part of an industry or

undertaking, being a body corporate whose affairs are managed by

its members, means a member of that body corporate.

SCHEDULE 2

REGIONAL DEVELOPMENT GRANTS : COMMENCEMENT AND

TRANSITIONAL PROVISIONS

Expenditure eligible for grant

1.—(1) No grant shall be made for expenditure within Head 1 of

the Table in section 1 of this Act if the construction of the building

or the carrying out of the works was begun before 22nd March

1972.

(2) No grant shall be made for expenditure within any other Head

of the said Table if in the opinion of the Secretary of State the

asset was provided before 22nd March 1972.

(3) In the case of a building or any works begun before 22nd

March 1974, but not provided before that date, grant under

Head 1 (c) of the said Table may be made by reference to such

part of the expenditure defrayed in providing the building or works

as, in the opinion of the Secretary of State, is properly attributable

to the work carried out before 22nd March 1974.

(4) Sub-paragraphs (1) and (3) above apply in the case of a

building whether or not the building is provided by the purchase

of an existing one, but in applying them to the provision of a

building by the adaptation of an existing one, account shall be

taken of the work of adaptation, and not of the construction of

the original building.

Changes in rate of grant, or in assisted areas or in

qualifying premises

2. (1) This paragraph applies as respects any order under section

1(4) or section 3 of this Act, or any order under section 1 or section

8(6) of the Local Employment Act 1972 (designation of development

areas, intermediate areas and derelict land clearance areas).

(2) Any such order may contain such transitional provisions as

respects grant under Part I of this Act as appear to the Secretary
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of State to be appropriate in connection with any change effected by

the order in the areas which are assisted areas of any particular

category, or in any prescribed percentage of grant, or in the descrip-

tions of activities taken into account for any of the purposes of Part I

of this Act.

(3) Without prejudice to the generality of the preceding provisions

of this paragraph, the transitional provisions contained in any such

order may, in the case of a building or any works begun before,

but completed after, any such change, be provisions making different

provision for the parts of the expenditure respectively attributable

to the work carried out before the change, and to the work carried

out after the change.

Local Employment Act 1972

SCH. 2

3. (1) The repeal by this Act of subsections (1) and (2) of section

2 of the Local Employment Act 1972 shall not affect the operation 1972 c. 5.

of those subsections as respects any application under section 3 or

section 4 of that Act whenever received, or as respects any applica-

tion under section 5 or section 6 of that Act received on or before

the date of the repeal.

(2) The advisory committee established by section 2(3) of the

said Act shall be dissolved on such date as the Secretary of State may

direct.

(3) No grant shall be made under section 3 of the said Act (which

is superseded by Part I of this Act) unless-

(a) the construction of the building or the carrying out of the

works was begun before 22nd March 1972, and the applica-

tion for grant was received before 1st August 1973 ; or

(b) the application for grant was received before 22nd March

1972 ; or

(c) a contract was entered into before 22nd March 1972 in

respect of all or any part of the expenditure on the asset

for which the grant may be made.

(4) No assistance shall be given under section 4 of the said Act

(which is superseded by Part II of this Act) unless the application

for assistance was received before 1st August 1972.

(5) The repeal by this Act of the said sections 3 and 4, and of

section 15 of the said Act, shall not affect any terms or conditions

imposed under those sections , or liability for any offence committed

(before the repeal or later) as respects financial assistance given under

those sections , or as respects any such terms or conditions.

(6) Any reference in this paragraph to a provision of the Local

Employment Act 1972 shall, unless the context otherwise requires,

include a reference to any corresponding enactment re-enacted in that

Act.

Interpretation

4. In determining for the purposes of any provision of this Schedule

the date when the construction of a building or the carrying out of

works was begun, no account shall be taken of any work on the

clearance or preparation of the site.
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Section 19.

1967 c. 40.

S.I. 1971

No. 1939.

Section 19.

SCHEDULE 3

SHIPBUILDING : TRANSITIONAL PROVISIONS

1. The repeals in Part II of Schedule 4 to this Act shall not

affect-

(a) the vesting of any property, rights or liabilities in the

Secretary of State under section 9(3) of the Shipbuilding

Industry Act 1967 ;

(b) the operation-

(i) of subsections (2) and (7) and , subject to para-

graphs 2 and 3 below, of subsection (8), of section 10

of that Act ;

(ii) of the Shipbuilding Industry Board (Dissolution

Provisions) Order 1971.

2. Any sums received by the Secretary of State by way of repay-

ment of or interest on a loan under the Shipbuilding Industry Act

1967 shall be paid into the National Loans Fund, and the reference

to subsection (5) of section 10 of that Act in subsection (8) of that

section shall include a reference to this paragraph.

3. The said subsection (8) shall not require a statement of any

guarantees given by the Secretary of State under section 7 of the

Shipbuilding Industry Act 1967 for the financial year beginning on

1st April 1973 or for any subsequent financial year.

SCHEDULE 4

REPEALS

PART I

REPEALS IN THE LOCAL EMPLOYMENT ACT 1972 AND IN ENACTMENTS

AMENDED BY SCHEDULE 3 TO THAT ACT

Chapter Short Title

2 & 3 Eliz. 2. The Landlord and Tenant

c. 56. Act 1954.

8 & 9 Eliz. 2. The Local Employment

c. 18. Act 1960.

1966 c. 34. The Industrial Develop-

ment Act 1966.

1967 c. 54. The Finance Act 1967.

1969 c. 51 .

Extent of Repeal

66 99
In section 60(1), in paragraph (a),

the words from or a locality

to "in a development area

and in paragraph (b) the words

from " or a locality " to " in an

intermediate area

In section 17(2) , the words from

“ and any locality " to the end

ofthe subsection.

66
In paragraph 5(1 ) of Schedule 1

the words from and any

reference to the end of

paragraph 5(1).

99

In section 26(6)(a) the words from

"and includes " to the end of

the paragraph.

The Development of In section 11 (3) the words from

1971 c. 76.

Tourism Act 1969.

The Housing Act 1971.

" and includes

the subsection.

to the end of

In section 1 (4), in the definition of

"development area " the words

from " and includes " to the
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Chapter

1971 c. 76.

-cont.

1971 c. 78.

1972 c. 5 .

i

Short Title

The Housing Act 1971.

-cont.

The Town and Country

Planning Act 1971 .

Extent of Repeal

end of the definition, and in

the definition of “ intermediate

area " the words from " or

treated " to the end of the

definition.

In section 67(7) , in the definition

of " development area " the

words from " and any locality "

to the end of the definition.

The Local Employment In section 1 , subsections (5) , (6)

Act 1972. and (7) .

In section 2, subsection ( 1 ),

except as applied by section

60(1) of the Landlord and

Tenant Act 1954, as amended

by the said Act of 1972, and

subsections (2) and (3) .

Sections 3 and 4.

66
In section 5(1) the words from

the beginning to of this Act ".

In section 6(2) the words " for

the purpose mentioned in

section 2(1 ) of this Act ".

In section 8, in subsection (3) the

words " for the purpose men-

tioned in subsection ( 1)(b) of

this section ".

Section 13(3) .

In section 14, in subsection ( 1) ,

paragraph (a) so far as it relates

to section 8 of the Act, in

paragraph (b) the words " orthe

giving of assistance under sec-

tion 4 of this Act " and the

words " or assistance " and in

paragraph (c) the words " or

assistance ", and subsection (2) .

Section 15.

Section 17(3) except as respects

any report for the financial year

ending on 31st March 1972 or

earlier.

In section 19 the words from

"and, in " to the end of the

section.

In section 21 (1 ) , the definition of

"the advisory committee ", in

the definition of " development

area " the words " subject to

subsection (5) of section 1 of

this Act " and in the definition

of " intermediate area " the

words " subject to subsection

(7) of section 1 of this Act ".

In Schedule 2, paragraphs 3( 1 ),

6 and 7.

The above repeals have effect subject to Schedule 2 to this Act.

SCH. 4
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SCH. 4

Chapter

1967 c. 40.

1968 c. 13.

1968 c. 32.

1971 c. 46.

PART II

SHIPBUILDING

Short Title

The Shipbuilding Industry

Act 1967.

The National Loans Act

1968.

The Industrial Expansion

Act 1968.

The Shipbuilding Industry

Extent of Repeal

The whole Act.

In Schedule 1 , the entry relating

to the Shipbuilding Industry Act

1967.

Section 10.

The whole Act.

Act 1971.

The above repeals have effect subject to Schedule 3 to this Act.
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Harbours Development

(Scotland) Act 1972

1972 CHAPTER 64

An Act to enable the Secretary of State to develop,

maintain and manage, or authorise other persons so to

do, harbours in Scotland, made or maintained by him

for any purpose, and for purposes connected therewith.

[9th August 1972]

B

E IT ENACTED by the Queen's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :-

1. (1) Notwithstanding the provisions of any other enactment, Development

the Secretary of State shall, for any purpose, have power to of certain

develop, maintain and manage in such manner as he thinks fit , harbours.

or authorise other persons so to develop, maintain and manage,

harbours made or maintained by him by virtue of powers or

duties vested in him by any Act or order, and to do all such

things as may be necessary or expedient for that purpose.

(2) The Secretary of State may acquire land by agreement or

compulsorily for the purposes of developing under the foregoing

subsection such harbours as aforesaid.

(3) The Acquisition of Land (Authorisation Procedure) 1947 c. 42

(Scotland) Act 1947 shall apply in relation to the compulsory

purchase of land under this section as if the last foregoing sub-

section had been in force immediately before the commencement

of that Act.

(4) If it appears to the Secretary of State that it is expedient

that any statutory provision of local application passed or made
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Expenses

and receipts.

Extent and

short title.

before the commencement ofthis Act should be repealed, amended

or adapted, having regard to any of the provisions of this section,

he may by order made by statutory instrument repeal, amend or

adapt that provision to such extent, or in such manner, as he

considers appropriate ; and any order under this subsection may

include such transitional, incidental, supplementary and con-

sequential provisions as the Secretary of State may consider

necessary or expedient.

(5) In this section-

"harbour" means any harbour, whether natural or artificial,

and any port or haven, and includes a dock and a wharf,

pier and any similar structure .

2. There shall be defrayed out of moneys provided by

Parliament-

(a) expenses incurred by the Secretary of State in consequence

of any provision of this Act, and

(b) any increase attributable to the provisions of this Act in

the sums payable out of such money under any other

Act,

and any sums received by the Secretary of State in consequence of

the provisions of this Act shall be paid into the Consolidated Fund .

3.--(1 ) This Act extends to Scotland only.

(2) This Act may be cited as the Harbours Development

(Scotland) Act 1972.



TABLE V

Tables of the Derivations of the Consolidation

Acts of 1972

TABLE VI

Effect of Legislation

See Part III





INDEX

TO THE

Public General Acts

AND

GENERAL SYNOD MEASURES 1972

A

ACCIDENTS. Road traffic provisions (c. 20, ss. 25-28)

ACTS OF PARLIAMENT.

... I, pp. 195-197

Consolidation Acts. See BETTING AND GAMING DUTIES ACT (c. 25) ;

CONTRACTS OF EMPLOYMENT ACT (c. 53) ; LAND CHARGES ACT (c. 61) ;

LOCAL EMPLOYMENT ACT (c. 5) ; NATIONAL DEBT Act (c. 65) ; POISONS

ACT (c. 66) ; ROAD TRAFFIC ACT (c. 20) ; SUMMER TIME ACT (c. 6) ; Town

AND COUNTRY PLANNING (SCOTLAND) ACT (c . 52) .

ADMINISTRATION OF JUSTICE (SCOTLAND) ACT: c. 59 ... ... II, p. 1714

§ 1. Extended powers of courts to order inspection of documents and other property,

etc., II, p . 1714.

2. Appeal to House of Lords from interlocutor of Court of Session on motion

for new trial , II , p . 1715 .

3. Power of arbiter to state case to Court of Session, II , p . 1716.

4. Rate of interest in sheriff court decrees or extracts , II , p . 1716.

5. Short title, interpretation, commencement and extent , II , p . 1716.

ADMISSION TO HOLY COMMUNION MEASURE : No. 1

§ 1. Admission to Holy Communion, III , p. 2529.

2. Short title, III , p. 2529.

AFFILIATION PROCEEDINGS (AMENDMENT) ACT: c. 49

... ... III , p . 2529

II, p. 1157... ...

§ 1. Powers of court on hearing complaint for affiliation order and on appeal, II ,

p. 1157.

2. Time for application for summons, II , p. 1158.

3. Procedure on application for, or for variation, revival or revocation of, affiliation

order, II , p. 1158.

4. Short title, extent and commencement, II , p . 1159.

AGENCY. Value added tax provisions (c. 41 , s. 24) ...

AGRICULTURE (MISCELLANEOUS PROVISIONS) ACT: c. 62 ...

§ 1. Control of zoonoses, II , p. 1830.

...

I, p. 578

II, p . 1829

2. Application of provisions of Diseases of Animals Act 1950 to further animals,

II, p. 1831 .

3. Seizure of milk etc. liable to spread disease, II , p. 1832.

4. Furnishing by milk marketing boards of information derived from tests of

milk, II , p. 1832.

5. Repeal and amendment of certain enactments relating to slaughterhouses in

England and Wales, II , p. 1833.

6, and schedule 1. Repeal and amendment ofenactments relating to slaughterhouses

in Scotland, II , pp. 1834, 1849.

7, and schedule 2. Amendment of Slaughter of Animals (Scotland) Acts etc,

II, pp. 1835, 1849.

8, and schedule 3. Amendment of law relating to improvement of live stock,

Vol III

II, pp. 1836, 1851 .

2 F



ccvi Index to the Public General Acts

and Measures

AGRICULTURE (MISCELLANEOUS PROVISIONS) ACT—continued

9, and schedule 4. Amendments as to grants and loans in connection with alterations

of farm structure, II, pp. 1837, 1852.

10. Conditions applicable to land where amalgamation or boundary adjustment

has been assisted by a grant or loan, II , p. 1839.

11. Grants for farm improvements, II , p. 1840.

12. Payments into and out of Agricultural Marketing Funds, and abolition of

Marketing Facilities Committees, II , p . 1840.

13. Increase in advances to Agricultural Mortgage Corporation Ltd , II , p. 1841 .

14. Increase of fines , II , p . 1841 .

15. Arbitrations under the Agricultural Holdings Act 1948, II , p. 1842.

16. Levies on processers of and dealers in home-grown cereals, II , p . 1842.

17. Abolition of requirements that dealings and returns relating to corn must be in

hundredweights , II , p. 1843.

18. Power to obtain agricultural statistics by means of notices, II , p . 1843 .

19. Use of poison against grey squirrels and coypus, II , p. 1844.

20. Recovery of expenses incurred by authority exercising default powers under

orders made by virtue of Plant Health Act 1967 , II , p. 1845.

21. Abolition of agricultural executive committees, etc. , II , p. 1845.

22, and schedule 5. Abolition of agricultural wages committees in Scotland, II .

pp. 1846, 1854.

23. Powers of Secretary of State in relation to certain parks , gardens, etc. , in Scotland,

II, p. 1846.

24. Recovery of possession of redundant farmhouses, II , p. 1846.

25. Expenses and receipts, II , p . 1846.

26, and schedule 6. Interpretation and repeals, II , pp. 1847, 1856.

27. Short title, commencement and extent, II , p . 1847.

Schedule 1. Minor and consequential amendments of Part II of Slaughterhouses

Act 1954 (provisions relating to Scotland), II , p . 1849.

Schedule 2. Minor and consequential amendments of Slaughter of Animals

(Scotland) Acts 1928 to 1954 , II , p . 1849.

Schedule 3. Licensing of bulls , II , p. 1851 .

Schedule 4. Sections 26(1) to (6) and 28(1 ) of Agriculture Act 1967 as amended,

II, p. 1852.

Schedule 5. Amendments relating to abolition of agricultural wages committees in

Scotland, II , p. 1854.

Schedule 6. Repeals, II , p. 1856.

AIRPORTS AUTHORITY ACT: c. 8 ... ... ... ... I, p. 47

§ 1. Increase in borrowing limit of British Airports Authority, I , p . 47 .

2. Power of British Airports Authority to borrow money in currencies other than

sterling, I , p. 47.

3. Short title and extent, I, p. 48.

APPEALS.

Under-

... II, p . 1715

I, pp. 590, 624, 700

Administration of Justice (Scotland) Act (c. 59, s. 2)

Finance Act (c. 41 , ss . 40, 82, sch. 12 Pt. I para. 5)

Maintenance Orders (Reciprocal Enforcement) Act (c. 18, s. 12) I, p. 147

Road Traffic Act (c . 20, ss . 49, 90, 94, 118 , 132)

Sunday Cinema Act (c. 19 , s. 2)

Superannuation Act (c. 11 , s. 11)

I, pp. 219 , 258, 261 , 273, 285

...

I, p . 180

I, p . 63

APPROPRIATION ACT (c. 56) (applying sums out of the Consolidated Fund for

service of the year ending on 31st March 1973)

ARREST. Powers of, under

...

...

I, pp. 186, 193, 263

I, p. 450

I, p. 541

... III, p. 2508

Road Traffic Act (c. 20, ss . 5(5) , 19(3) , 100)

Road Traffic (Foreign Vehicles) Act (c. 27, s. 3(2))

Salmon and Freshwater Fisheries Act (c. 37, s. 11)

ATTORNEY GENERAL . Consent of, to proceedings under Counter-Inflation

(Temporary Provisions) Act (c. 74, s. 5(9))



Index to the Public General Acts ccvii

and Measures

B

BANK NOTES. Abolition of stamp duty on (c. 41 , s . 126)

BENEFICES MEASURE : No. 3 ... ...

§ 1. Additional grounds for refusing to institute , III , p . 2557.

2. Extent and application, III , p . 2557.

3. Short title, III, p . 2558.

BETTING AND GAMING DUTIES ACT : c. 25 ...

PART I

BETTING DUTIES

General betting duty

§ 1. General betting duty, I , p . 388.

2. Payment and recovery of general betting duty, I , p . 389.

3. Allowance for hedging bets, I, p . 389.

5. Calculation of stake, I, p . 390.

4. Bets on more than one contingency, I , p . 390.

Pool Betting duty

6. Pool betting duty, I , p . 390.

7. Amount of pool betting duty, I , p . 391 .

8. Payment and recovery of pool betting duty, I , p . 392.

General

9. Prohibitions for protection of revenue, I , p . 393.

10. Definition of pool betting, I , p . 394.

11. Definition of coupon betting, I , p. 396.

12, and schedule 1. Supplementary provisions , I , pp. 396, 408.

PART II

GAMING DUTIES

Gaming licence duty

13. Gaming licence duty, I , p . 397.

14. Amount of gaming licence duty, I, p. 397.

15. Games to which section 13 applies, I, p. 398.

I, p. 661

III, p. 2557

I, p. 388

16, and schedule 2. Supplementary provisions as to gaming licence duty, I , pp . 398,

418.

Bingo duty

17, and schedule 3. Bingo duty, I , pp. 399 , 426.

18. Payment and recovery of bingo duty, I , p . 399 .

19. Play in more than one place, I , p. 400.

20, and schedule 3. Supplementary provisions as to bingo duty, I , pp. 400, 426.

Gaming machine licence duty

21. Gaming machine licence duty, I , p. 401 .

22. Criteria for determining duty on ordinary licences, I , p . 401 .

23. Amount of duty on ordinary licences , I , p . 402.

24. Holiday season licences , I , p . 403 .

25, and schedule 4. Restrictions on provision of gaming machines, I , pp . 404, 434.

26. Meaning of " gaming machine ", I , p . 404 .

27, and schedule 4. Supplementary provisions as to gaming machine licence duty,

I, pp. 406, 434.

PART III

GENERAL

28. Interpretation , I , p . 406.

29, and schedules 4-7. Repeals and transitional provisions, I , pp. 407, 434-444.

30. Short title , construction, commencement and extent , I , p . 407.

2 F 2



ccviii Index to the Public General Acts

and Measures

BETTING AND GAMING DUTIES ACT-continued

Schedule 1 .

Schedule 2.

Schedule 3.

Supplementary provisions as to betting duties, I, p . 408.

Supplementary provisions as to gaming licence duty, I, p. 418.

Provisions relating to bingo duty, I, p . 426.

Schedule 4.

Schedule 5.

Provisions relating to gaming machine licence duty, I , p. 434.

Consequential amendments, I, p. 442.

Schedule 6. Transitional provisions, I , p. 443.

Schedule 7. Repeals, I , p. 444.

BETTING DUTY. Reduction of general, on on-course bets (c. 41 , s. 58) I, p . 603

BICYCLES, PEDAL.

Offences connected with riding of pedal cycles (c . 20, ss . 17-21 ) I, pp. 193–194

Lighting of (c. 20, s. 74) ... ......

Regulation of brakes, etc. (c . 20, s. 66)
...

BINGO DUTY. Duties on (c. 25, ss. 17-20) ...

...

...

...

... I, p. 243

I, p. 238

I, pp. 399-400

BRITISH AIRPORTS AUTHORITY. See AIRPORTS AUTHORITY ACT (c. 8).

BRITISH AIRWAYS BOARD. Superannuation of employees of (c. 11 , s. 21) I , p . 71

BRITISH EUROPEAN AIRWAYS CORPORATION. Superannuation of employees of

(c. 11 , s. 21 ) ...

BRITISH LIBRARY ACT : c. 54

...

...

§ 1. The British Library, II , p. 1558.

...

2, and schedule. The Board , II, pp. 1559, 1563.

3. Transfer of British Museum Library, II , p. 1560.

4. Further provisions as to the Board , II, p . 1560 .

5. Finance and accounts, II , p . 1561.

...

... ...

I, p. 71

II, p . 1558

6. Consultation on terms and conditions of employment of staff, II, p. 1562.

7. Citation, II, p. 1562.

Schedule. The British Library Board and its Advisory Councils, II, p. 1563.

BRITISH OVERSEAS AIRWAYS CORPORATION. Superannuation of employees of

(c. 11 , s. 21) ... ... ... ... ...
I, p. 71

...

I, p. 639

III, pp. 2173

BRITISH STEEL CORPORATION. See IRON AND STEEL ACT (c. 12).

BUILDING SOCIETIES. Corporation tax provisions (c. 41 , s. 96) ...

BYELAWS. Local Government provisions (c. 70, ss . 235-238)

C

CAPITAL ALLOWANCES. See FINANCE ACT (c. 41).

CAPITAL GAINS. See FINANCE ACT (c. 41 , s. 93 , Pt. VI).

CAR TAX. See FINANCE ACT (c. 41 , s. 52, sch. 7).

CARRIAGE BY RAILWAY ACT: c. 33 ... ... ... ... I, p. 501

§ 1 , and schedule. Scheduled Convention to have the force of law, I, pp. 501, 509.

2. Designation of Contracting States, I, p. 502.

3. Fatal accidents, I , p. 502.

4. Power of court to take account of other proceedings relating to damage to or

loss of articles , I, p . 503.



Index to the Public General Acts ccix

and Measures

CARRIAGE BY RAILWAY ACT-continued

5. Registration of foreign judgments under the Additional Convention, I, p. 503 .

6. Actions, judgments and decrees relating to carriage in accordance with Conven-

tions , I, p. 504.

7.

8.

9.

Rights and obligations of consignee in relation to Railway Freight Convention,

I, p. 505.

Recovery of surcharges and compensation under Railway Freight and Passenger

Conventions, I , p. 506.

Amendments consequential on revision of Conventions, I, p. 506.

11. Orders in Council, I , p . 508.

12. Application to Crown, I, p . 508.

10. Application to Northern Ireland, I, p . 507.

13. Short title , interpretation and commencement, I , p . 508.

Schedule. Additional Convention to the International Convention concerning the

Carriage of Passengers and Luggage by Rail, I , p . 509.

CEYLON. See SRI LANKA REPUBLIC ACT (c. 55).

CHANNEL ISLANDS. Application to

Benefices Measure (No. 3, s . 2(1))

under-

Deaconesses and Lay Ministry Measure (No. 4, s . 2(2))

European Communities Act (c. 68, s. 4(4))

National Debt Act (c . 65, s . 19) ...

Post Office (Borrowing) Act (c. 79, s. 2(5))

...

...

...

Repair of Benefice Buildings Measure (No. 2, s. 36(2))

Sierra Leone Republic Act (c. 1 , s. 1 (2))

Sound Broadcasting Act (c. 31 , s . 13(5))

Summer Time Act (c. 6, s. 5)

CHARITIES .

Estate duty (c. 41 , s . 121) .

Gifts to (c. 41 , s. 119)

...

... ...

...

Local Government provisions (c . 70, s . 210)

CHILDREN ACT: c. 44 ...

§ 1. Minimum age of employment, I , p . 817 .

III , p . 2257

III, p. 2560

III, p. 1952

...
III, p. 1898

III, p. 2525

... ...

2, and schedule. Short title, repeal and extent, I , pp. 817, 818.

Schedule. Enactments repealed , I , p . 818.

...

...

III, p. 2552

I, P. 1

I, p. 491

I, p. 39

I, p. 658

I, p. 655

III, p. 2153

I, p . 817

CHRONICALLY SICK AND DISABLED PERSONS (SCOTLAND) ACT: c. 51 II, p. 1177

§ 1. Amendment of section 29(2) of the Chronically Sick and Disabled Persons Act

1970, II , p. 1177.

2. Expenses, II , p . 1178.

3. Short title , II, p. 1178.

CHURCH OF ENGLAND. See ADMISSION TO HOLY COMMUNION MEASURE (No. 1) ;

BENEFICES MEASURE (NO. 3) ; CLERGY PENSIONS (AMENDMENT) MEASURE

(No. 5) ; DEACONESSES AND LAY MINISTRY MEASURE (NO. 4) ; REPAIR OF

BENEFICE BUILDINGS MEASURE (NO. 2).

CINEMA. See SUNDAY CINEMA ACT (c. 19).

CINEMATOGRAPH FUND. Winding-up of (c . 19, s. 3)

CIVIL EVIDENCE ACT: c. 30 ... ... ... ... ...

I, p. 181

I, p. 471

§ 1. Application of Part I of Civil Evidence Act 1968 to statements of opinion,

I, p. 471 .

2. Rules ofcourt with respect to expert reports and oral expert evidence, I , p. 472.

3. Admissibility of expert opinion and certain expressions of non-expert opinion,

I, p. 473.

4. Evidence of foreign law, I, p. 474.

5. Interpretation, application to arbitrations, etc. , and savings, I, p. 475.

6. Short title, extent and commencement, I , p. 475.

2 F3



CCX Index to the Public General Acts

and Measures

CIVIL LIST ACT : c. 7 ... ...

§ 1. Annual payment for the Queen's Civil List , I , p . 41 .

2. Further provision for members of the Royal Family, I, p. 42.

3. Supplementary provision, I, p. 42.

4. Civil List and other pensions, I, p. 43.

5 .

I, p . 40

Reports by Royal Trustees as to financial provision made by this Act, I , p . 43 .

6. Power by order to increase financial provision made by this Act, I, p. 44.

7. Charge of payments under this Act, I, p. 44.

8, and schedule . Short title and supplemental provisions, I , pp. 44, 46.

Schedule. Repeals, I, p . 46.

CLERGY PENSIONS (AMENDMENT) MEASURE : No. 5

§ 1. Added period of pensionable service , III, p . 2561.

2. Rates of pension, III , p . 2561 .

3. Medical review in cases of disability pensions, III , p. 2562.

4. Pensions for widows, III , p . 2563.

5. Minor amendments, III , p . 2564.

6.

... III, p. 2561

Power of General Synod to make further provision by regulations for clergy

pensions , III, p . 2565.

7. Construction , interpretation and citation , III , p . 2565.

CLOSE COMPANIES. See FINANCE ACT (c. 41 , s . 94, schs. 16, 17).

CLOSE SEASON. For-

...

...

I, p. 536

I, p. 535

freshwater fish and rainbow trout (c . 37, s . 4)

salmon and brown or migratory trout (c. 37, s. 3)

COMPANIES. (See also EUROPEAN COMMUNITIES ACT (c. 68 , s . 9)) . Taxation of,

and company distributions (c. 41 , Pt. V)

COMPANIES (FLOATING CHARGES AND RECEIVERS) (SCOTLAND) ACT: c. 67

...

PART I.-FLOATING CHARGES

... ... I, p. 627

III, p. 1915

§ 1. Power of incorporated companies to create floating charges, III , p . 1915.

2. Creation of floating charges by Scottish companies, III , p. 1916.

3. Effect offloating charges in relation to heritable property in Scotland, III , p . 1917.

4. Extension of power of court to wind up a company, III , p. 1917.

5. Ranking of floating charges , III , p . 1917.

6, and schedule. Registration of charges, III , pp. 1918, 1940.

7. Alteration of floating charges, III , p . 1918.

8. Floating charge not a fraudulent preference , III, p. 1920.

9. Amendment of Act of 1948 , III , p . 1920.

10. Amendment of Industrial and Provident Societies Act 1967, III , p . 1920.

PART II.--Receivers

11. Power to appoint receiver, III , p. 1921 .

12. Circumstances justifying appointment, III , p . 1922 .

13. Mode of appointment by holder of charge, III , p. 1922.

14. Mode of appointment by court, III , p. 1923.

15. Powers of receiver, III , p . 1924.

16. Precedence among receivers, III , p. 1926.

17.

18.

Agency and liability of receiver for contracts , III , p . 1927.

Remuneration of receiver, III , p . 1927.

19. Payment of certain debts out of assets subject to floating charge in priority to

claims under the charge, III , p . 1928.

20. Distribution of monies , III , p . 1929.

21. Disposal of interest in property, III , p. 1930.

22. Cessation of appointment of receiver, III , p . 1931 .

23. Powers of court , III , p . 1932.

24. Notification that receiver appointed , III , p. 1932.

25. Provisions as to information where receiver appointed , III , p . 1932 .

26. Special provisions as to statement submitted to receiver, III, p. 1934.

27. Enforcement of duty of receiver to make returns, etc. , III , p. 1935.

28. Interpretation of Part II , III , p . 1936 .



Index to the Public General Acts ccxi

and Measures

COMPANIES (FLOATING CHARGES AND RECEIVERS) (SCOTLAND) ACT-continued

PART III.-MISCELLANEOUS PROVISIONS

29. Regulations , III , p. 1937.

30. Repeal and transitional provisions , III , p . 1937.

31. Interpretation, III , p. 1938.

32. Citation, extent and commencement, III, p . 1939.

Schedule. Part IIIA of the Act of 1948, III , p. 1940.

COMPENSATION. Provisions under-

Criminal Justice Act (c. 71 , ss . 1-5 , 40) ...

Finance Act (c. 41 , ss . 73 , 130)

Gas Act (c. 60, s. 37) ...

Superannuation Act (c. 11 , s . 24)

... ...

III, pp. 2439, 2468

I, pp. 612, 663

II , p . 1748

I, p . 74

Town and Country Planning (Scotland) Act (c. 52, Pts . VII , VIII , ss . 226-229,

241) II, pp. 1294, 1321

CONSERVATORS OF THE RIVER THAMES. Superannuation of employees of

(c. 11 , s. 20)

...CONSOLIDATED FUND ACT : c . 13

CONSOLIDATED FUND (No. 2) ACT: c. 23

CONSOLIDATED FUND (No. 3) Act : c. 78

CONTRACTS OF EMPLOYMENT ACT : c. 53

...

...

...

:

Minimum period ofnotice

:
:

:

I, p. 70

I, p. 116

I, p. 386

III , p . 2523

II, p. 1539

§ 1 , and schedule 1. The rights of employer and employee to a minimum period of

notice, II , pp. 1539, 1550.

2, and schedule 2. The rights of employee in period of notice, II , pp. 1540, 1553.

3. Measure of damages in proceedings against employers, II , p . 1540.

Written particulars ofterms ofemployment

4. Written particulars of terms of employment, II , p . 1540.

7. Power of Secretary of State to require further particulars , II , p. 1544.

5. Changes in terms of employment, II , p . 1542.

6. Exclusion of certain contracts in writing, II , p. 1543.

8. References to tribunal as to particulars of terms of employment, II , p . 1544.

Excluded categories ofemployees

9. Excluded categories of employees, II , p . 1546.

Supplemental

10. Power to vary number of weekly hours of employment necessary to qualify for

rights, II , p. 1547.

11. Interpretation , II , p . 1547.

12. Work outside Great Britain, II , p . 1548.

13, and schedule 3. Repeals and transitional provisions , II , pp. 1548 , 1557.

14. Short title and application to Northern Ireland , II , p. 1549.

Schedule 1. Computation of period of employment, II , p. 1550.

Schedule 2. Rights of employee in period of notice , II , p . 1553.

Schedule 3. Repeals, II , p . 1557.

CONVEYANCES. Reduction of stamp duty on (c. 41 , s . 125)

COPYRIGHT. See PERFORMERS PROTECTION ACT (c. 32).

CORPORATION TAX. See FINANCE ACT (c. 41 , Pts . IV, V).

... I, p. 661

2 F 4



ccxii Index to the Public General Acts

and Measures

COUNTER-INFLATION (TEMPORARY PROVISIONS) ACT: c. 74

§ 1. Duration of section 2 , III , p. 2505.

2. Prices, pay, dividends and rents, III , p . 2505.

III, p. 2505

3. Existing contracts of employment : modification while section 2 is in force,

III, p. 2506.

5. Offences , III , p . 2507.

4. Power to obtain information, III , p. 2507.

6. Application to Scotland, III , p . 2509.

7. Application to Northern Ireland , III , p. 2509.

8. Interpretation , III , p. 2509.

9. Administrative expenses, III , p. 2510.

10, and schedule. Short title and supplemental provisions, III , pp. 2510, 2511.

Schedule. Supplemental provisions, III , p. 2511 .

CRIMINAL JUSTICE ACT: c. 71 ... ... ... ... ... III, p. 2439

PART I. POWERS FOR DEALING WITH OFFENDERS

Compensation orders

§ 1 .

2.

Compensation orders against convicted persons III , p. 2439.

Appeals in the case of compensation orders, III , p. 2440.

4.

3. Review of compensation orders, III, p. 2441 .

Effect of compensation order on subsequent award of damages in civil pro-

ceedings, III, p . 2441.

5. Priority for sums awarded by compensation orders, III ,

Restitution orders

6. Restitution orders, III, p. 2442.

Criminal bankruptcy

p. 2442.

7, and schedule 1. Criminal bankruptcy orders against convicted persons, III ,

pp. 2443, 2482.

8. Appeals in the case of criminal bankruptcy orders, III, p. 2444.

9, and schedule 1. The Official Petitioner, III, pp. 2445, 2482.

10. Recovery of assets for benefit of criminal bankrupt's creditors , III , p. 2446.

Sentences ofimprisonment

11. Suspended sentences , III , p. 2447.

12. Suspended sentence supervision orders, III, p. 2447.

13. Breach of requirements of suspended sentence supervision order, III, p. 2449.

14. Restriction on imprisonment of persons who have not previously served prison

sentences, III, p. 2450.

Community service orders

15. Community service orders in respect of convicted persons, III , p. 2451 .

16. Obligations of person subject to community service order, III, p. 2452.

17. Breach of requirements of community service order, III , p . 2453.

18. Amendment and revocation of community service orders, III , p . 2454.

19. Community service rules, III , p . 2456.

Probation orders

20. Probation orders requiring attendance at day training centre, III, p. 2456.

21. Penalties for breach of requirements of probation order, III , p. 2457.

Other powers

22. Deferment of sentence, III, p . 2458.

23. Power to deprive offender of property used, or intended for use, for purposes

of crime, III , p . 2459.

24. Driving disqualification where vehicle used for purposes of crime, III , p.2460.

PART II.-JURY SERVICE

25, and schedule 2. Qualification for jury service, III , pp. 2461 , 2486.

26. Electoral register as basis of juror selection, III, p. 2462.

27. Payments in respect of jury service , III, p. 2463.
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PART III.-MISCELLANEOUS PROVISIONS

28. Punishment for firearms offences, III , p. 2463.

29. Possession of firearms by persons convicted of crime in Northern Ireland,

III, p. 2464.

30. Punishment for unlawful eviction or harassment of tenants, III , p . 2465.

31. Punishment for certain offences of Sunday trading, III , p . 2465.

32. Punishment for use of premises in breach of closing order, III , p . 2465.

33. Extension of definition of " public place " in Public Order Act 1936, III , p. 2465.

34. Power of constable to take drunken offender to treatment centre, III , p. 2465.

35. Release on licence without recommendation of Parole Board , III , p . 2466.

36. Reference to Court of Appeal of point of law following acquittal on indictment,

III, p. 2466.

37. Restrictions on imprisonment etc. of persons not legally represented , III , p. 2467.

38. Legal aid for appeals under Part I of Criminal Appeal Act 1968 , III , p . 2468.

39, and schedule 3. Costs on appeal, III, pp. 2468, 2489.

40. Power of Crown Court to allow time for payment, or payment by instalments,

ofcosts and compensation, III , p. 2468.

41. Power of magistrates' court to re-open cases to rectify mistakes etc. , III , p . 2468

42. Order for return to borstal institution on re-conviction , III , p. 2469.

43. Release of young persons arrested without warrant, III , p. 2470.

44. Committal for trial of young persons, III , p . 2470.

45. Power to receive evidence in committal proceedings in absence of accused,

III, p. 2470.

46. Admissibility of written statements made outside England and Wales, III , p . 2470.

47. Summary trial of certain offences of arson, III, p . 2471.

48. Proceedings under Indecency with Children Act 1960, III , p. 2471 .

49. Community service order in lieu of warrant of commitment for failure to pay

fine etc. , III , p. 2471 .

50. Transfer of fine orders, III, p. 2472.

51. Execution of process between England and Wales and Scotland , III , p. 2472.

PART IV.-ADMINISTRATIVE PROVISIONS

52. Functions of probation and after-care committees in relation to community

service orders, III, p. 2473.

53. Provision of day training centres, bail hostels, probation hostels etc. , III , p. 2474.

54. Maintenance of persons attending day training centres , III , p. 2475.

55. Provision of accommodation for probation service, III, p. 2475.

56. Financial and other provisions as to probation and after-care committees,

III, p. 2476.

57. Membership of probation and after-care committees and delegation of their

functions, III, p. 2477.

58. Amendment of Police (Property) Act 1897 , III, p. 2477.

59. Abolition of duty to re-convey certain prisons to local authorities, III , p. 2477.

60. Power of entry in connection with acquisition of land for prisons, III , p. 2477.

61. Grants by Secretary of State for magistrates' courts purposes, III , p . 2478 .

62. Justices' clerks and their staff, III , p. 2479.

PART V.-SUPPLEMENTARY

63, and schedule 4. Powers of Parliament of Northern Ireland, III , pp. 2479, 2490.

64, and schedules 5, 6. Minor and consequential amendments and repeals, III,

pp. 2480, 2491, 2497.

65. Expenses and receipts, III , p . 2480.

66. Citation, interpretation, commencement and extent, III , p. 2480.

Schedule 1. Criminal bankruptcy orders, III , p . 2482.

Schedule 2. Ineligibility and disqualification for, and excusal from, jury service,

Schedule 3.

Schedule 4.

III, p . 2486.

Amendments of enactments relating to costs on appeal, III , p. 2489.

Section to be inserted in the Criminal Appeal (Northern Ireland) Act

1968, III , p . 2490.

Schedule 5. Minor and consequential amendments, III , p. 2491 .

Schedule 6. Repeals, III , p . 2497.
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CROWN. Application to, under-

Carriage by Railway Act (c. 33, s. 12) ... ...

Counter-Inflation (Temporary Provisions) Act (c. 74, sch. para 8) III , p. 2512

Defective Premises Act (c. 35, s. 5)

Finance Act (c. 41 , s. 19) ...

Land Charges Act (c. 61 , s . 15)

Road Traffic Act (c. 20, s. 188)

...

... ...
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...

...

I, p. 508

I, p. 530

I, p. 575

II, p . 1815

I, p. 319

Town and Country Planning (Scotland) Act (c. 52, ss . 253-255) II , p . 1406

CROWN COURT. See CRIMINAL JUSTICE ACT (c. 71) .

CUSTOMS AND EXCISE. See EUROPEAN COMMUNITIES ACT (c. 68, s. 5) ; FINANCE

ACT (c. 41 , Pt. III , sch. 8) .

D

DAMAGES.

Carriage by railway (c. 33, ss . 3, 4)

For wrongful dismissal (c. 53, s . 3)

...

DEACONESSES AND LAY MINISTRY MEASURE : No. 4

I, pp. 502, 503

II, p. 1540

... ... III , p . 2559

§ 1. Provision for extending the ministry of deaconesses, licensed lay workers ,

readers and others, III, p . 2559.

2. Short title and extent, III, p . 2560.

DEFECTIVE PREMISES ACT: c. 35 ... ...

§ 1. Duty to build dwellings properly, I, p. 526.

2. Cases excluded from the remedy under section 1 , I , p. 526.

I, p. 526

3. Duty of care with respect to work done on premises not abated by disposal of

premises, I , p. 529.

4. Landlord's duty of care in virtue of obligation or right to repair premises

demised, I , p. 529.

5. Application to Crown, I, p. 530.

6. Supplemental, I , p . 530.

7. Short title, commencement and extent, I, p. 531.

DEPOSIT OF POISONOUS WASTE ACT: c. 21 ... ... ... I, p. 373

§ 1. General prohibition on depositing poisonous and other dangerous waste, I, p . 373.

2. Civil liability, I , p . 375.

3. Duty to notify responsible authorities before removing or depositing waste,

I, p. 375.

4. Operators of commercial tips , I, p. 377.

5. Local authorities and their functions, I, p. 378.

6. Offences by bodies corporate, I, p. 379.

7. Interpretation, I , p. 379.

8. Citation, commencement and extent, I , p. 379.

DERELICT LAND. See LOCAL EMPLOYMENT ACT (c. 5, s. 8) .

DISABLED PERSONS. See CHRONICALLY SICK AND DISABLED PERSONS (SCOTLAND)

ACT (c. 51) ; TRADING REPRESENTATIONS (DISABLED PERSONS) AMENDMENT

ACT (c. 45).

DOGS. Control of, on roads (c. 20, s. 31) ... ... ... I, p. 198

DOUBLE TAXATION RELIEF. See FINANCE ACT (c. 41 , ss . 83 , 100) .

DRUGS. Driving or cycling under influence of (c. 20, ss. 5, 19) I , pp. 185, 193

DRUNKENNESS. Provisions under-

Criminal Justice Act (c. 71 , s. 34)

Road Traffic Act (c. 20, ss . 5-12, 19)

... ... ...

... ... ...

... III, p. 2465

I, pp. 185-191 , 193
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EELS AND ELVERS . See SALMON AND FRESHWATER FISHERIES ACT (c. 37).

ELECTRICITY ACT : c. 17 ... I, p. 128

§ 1. Borrowing powers of electricity authorities, I , p . 128.

2. Contributions by Secretary of State towards expenditure intended to promote

employment, I, p . 129.

3. Transfer of property between Electricity Boards, I , p . 130.

4, and schedule . Citation , construction and repeals, I , pp. 130, 131 .

Schedule. Repeals, I , p. 131 .

EMPLOYMENT. Minimum age of (c. 44, s . 1) ...

EMPLOYMENT Medical Advisory SERVICE Act: c. 28

Employment Medical Advisory Service

I, p . 817

I, p. 457

§ 1 , and schedule 1. Establishment, organization and functions of employment

medical advisory service, I , pp. 457 , 465.

Amendments ofFactories Act 1961

2, and schedule 2. General amendments, I , pp . 459, 466.

3. Medical examinations of persons employed in factories , I , p. 460.

4. Employment of women and young persons in processes involving the use of lead

compounds, I, p . 461.

5. Duty of factory occupier to give notice of employment of a young person,

I, p . 461 .

6. Fees for medical examinations or supervision conducted or exercised under

Factories Act 1961 , I , p . 462.

7. Obstruction of inspector or employment medical adviser, I , p . 463.

8. Supplementary, I , p . 463.

Short title, repeal, commencement and extent

9, and schedule 3. Short title , repeal, commencement and extent, I , pp. 464, 467.

Schedule 1. Provisions of the Factories Act 1961 applying to give employment

medical advisers certain powers of inspectors, I , p. 465.

Schedule 2 . Amendments of provisions of the Factories Act 1961 referring to

appointed factory doctor, I, p . 466.

Schedule 3. Provisions of the Factories Act 1961 repealed , I , p . 467.

ENTRY. Powers of, under-

Criminal Justice Act (c. 71 , s . 60)

Finance Act (c. 41 , s. 37, sch. 7 para. 21 )

Gas Act (c. 60, sch . 4 paras . 24-28)

Repair of Benefice Buildings Measure (No. 2, s. 11)

Salmon and Freshwater Fisheries Act (c. 37, s. 11)

Town and Country Planning (Scotland) Act (c. 52, s. 265)

... ...

III, p. 2477

I, pp. 587, 688

II, p. 1776

III, p. 2538

I, p. 541

... II, p. 1414

ESK. Application to , of Salmon and Freshwater Fisheries Act (c. 37 , s. 15)

ESTATE DUTY. See FINANCE ACT (c. 41 , Pt. VI) .

EUROPEAN COMMUNITIES ACT : c. 68

§ 1 , and schedule 1 .

2, and schedule 2.

PART I.-GENERAL PROVISIONS

I, p. 545

III, p . 1947

Short title and interpretation , III , pp. 1947 , 1964.

General implementation of Treaties, III , pp. 1948, 1966.

3. Decisions on, and proof of, Treaties and Community instruments etc. , III , p.1950.
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4, and schedules 3, 4.

1967.

PART II.-AMENDMENT OF LAW

General provision for repeal and amendment, III , pp. 1951

5. Customs duties, III , p . 1952.

6. The common agricultural policy, III , p. 1955.

7. Sugar, III , p. 1957.

8. Cinematographic films, III , p. 1958.

9. Companies, III , p. 1959.

10. Restrictive trade practices, III , p . 1962.

11. Community offences, III, p. 1963.

12. Furnishing of information to Communities, III , p. 1964.

Schedule 1. Definitions relating to Communities, III, p. 1965.

Provisions as to subordinate legislation, III , p. 1966.

Repeals, III , p. 1967.

Schedule 2.

Schedule 3.

Schedule 4.

EVIDENCE.

Enactments amended , III , p . 1971 .

Car tax provisions (c. 41 , sch. 7 para. 24)

Maintenance orders provisions (c. 18, ss . 13, 14)

Road traffic provisions (c. 20, ss . 181 , 182)

Value added tax provisions (c. 41 , ss. 34, 39) ...

EXCISE. See BETTING AND GAMING DUTIES ACT (c. 25).

F

... I, p. 690

I, pp. 148, 149

I, pp. 315, 316

I, pp. 584, 589

FERRIES. See HARBOURS, PIERS AND FERRIES (SCOTLAND) ACT (c. 29).

FIELD MONUMENTS ACT: c. 43

FILMS.

... ... ... I, p. 812

§ 1 , and schedule. Acknowledgme
nt

payments under agreements for the protection

of field monuments, I, pp. 812, 815.

2. Effect of Acknowledgment payment agreement in relation to demolition etc. of

monuments, I, p. 813.

3. Citation, construction and extent, I, p. 814.

Schedule. Acknowledgment payment agreements , I , p . 815 .

See EUROPEAN COMMUNITIES ACT (c. 68, s. 8) ; SUNDAY CINEMA ACT

(c. 19).

FINANCE ACT : c. 41 ... ... ... ... ... I, p. 561

PART I.-VALUE ADDED TAX

Imposition and extent oftax

§ 1. Value added tax, I , p . 561 .

2. Scope oftax, I, p. 562.

3. Deduction of input tax, I , p. 562.

4, and schedule 1. Taxable persons, I, pp. 564, 666.

Supply

5, and schedule 2. Supply of goods and services, I, pp. 564, 668.

6. Self-supply, I , p. 565.

7. Time of supply, I , p. 566.

8. Place of supply, I, p. 567.

9. Rate oftax, I,

10, and schedule 3.

Rate oftax and determination ofvalue

p. 568.

Value of supply of goods or services, I , pp. 569, 669.

11. Value of imported goods, I , p. 569.
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PART I continued

12, and schedule 4.

13, and schedule 5 .

Reliefs

Zero-rating , I , pp. 569 , 670.

Exemptions, I , pp. 571 , 676.

14. Relief on supply of certain second-hand goods, I , p. 571 .

15. Refund of tax in certain cases, I , p. 572.

16. Relief from tax on importation of goods, I , p . 573.

Further provisions as to importation ofgoods

17. Application of customs enactments, I, p . 574.

18. Importation of goods by taxable persons, I , p. 575.

Special cases

19. Application to Crown, I, p. 575.

20. Local authorities, I , p . 575.

21. Groups of companies , I , p . 575.

22. Partnerships, I , p. 577.

23. Business carried on in divisions or by unincorporated bodies, personal rep-

resentatives, etc. , I , p . 577.

24. Agents, etc., I , p. 578.

25. Transfers of going concerns, I , p. 578.

26. Terminal markets, I , p . 578 .

27. Supplies of dutiable goods in warehouse, I , p . 579.

28. Capital goods, I , p . 580.

29. Trading stamp schemes, I , p. 580.

Collection and enforcement

30. Accounting for and payment of tax, I , p . 580.

31. Power of Commissioners to asses tax due, I, p. 582.

32. Power to require security and production of evidence, I , p . 583.

33. Recovery of tax , etc. , I , p . 583.

34. Duty to keep records, I, p. 584.

35. Furnishing of information and production of documents, I , p. 585.

36. Power to take samples, I, p. 587.

37. Entry and search of premises and persons, I , p. 587.

38. Offences and penalties, I , p. 588.

39. Evidence by certificate, etc. , I , p . 589.

Appeals

40, and schedule 6. Appeals, I, pp. 590, 679.

Supplementary

41. Priority of tax in bankruptcy, winding-up, etc. , I , p . 591 .

42. Adjustment of contracts on changes in tax, I, p. 592.

43. Orders , rules and regulations, I , p . 593.

44. Service of notices, I , p . 593.

45. Meaning of " business ", etc. , I, p . 593.

46. Interpretation, I , p. 594.

47. Commencement, I, p. 595.

48. Television sets supplied on hire at commencement of tax, I , p. 595.

49. Vehicles brought back to U.K. after remission of purchase tax, I , p. 595.

50. Isle of Man, I, p. 595.

51. Refund of tax to Government of Northern Ireland , I , p. 596.

PART II.-CAR TAX AND PURCHASE TAX

52, and schedule 7. Car tax, I, pp. 596, 681 .

53. Purchase tax : alteration of rates , I, p . 598.

54. Abolition of purchase tax, I, p . 598.

55. Amendments consequential on replacement of purchase tax, I, p. 600.
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PART III.-CUSTOMS AND EXCISE

56, and schedule 8. Spirits and mechanical lighters (Kennedy round reductions) ,

I, pp. 601 , 693.

57. Spirits compounding and rectifying in warehouse and use for medical purposes,

I, p. 601 .

58. Reduction of general betting duty on on-course bets, I, p . 603.

59. Gaming licence duty, I, p. 603.

60. Continuation of powers under section 9 of Finance Act 1961 , I, p. 604.

61. Temporary power to reduce certain revenue duties, I, p. 604.

PART IV.- INCOME TAX AND CORPORATION TAX

62. Charge of income tax for 1972-73, I , p . 604.

63. Surtax rates for 1971-72, I , p . 605.

64. Charge of corporation tax for financial year 1971 , I, p. 605.

65. Alterations of personal reliefs , I , p . 605.

66. Income tax rates for 1973–74, I, p. 606.

67. Capital allowances, I, p. 606.

68. Restriction of capital allowances in respect of machinery and plant, I, p. 607.

69. Restriction of balancing allowances on sale of industrial buildings and structures,

I, p . 609.

70. Disabled persons' vehicle maintenance grant, I , p. 611 .

71. Temporary disregard of increase in certain pensions and allowances, I, p . 611 .

72. Terminal grants to Members of Parliament, I, p. 611.

73. Compensation for premature retirement, etc. , I, p. 612.

74. Occupational pension schemes, I , p . 612.

75, and schedules 9-11 . Relief for payment of interest, I, pp. 612, 694–698.

76. Securities bought with borrowed money, I, p. 613.

77, and schedule 12. Share options-modification of section 186(2) of Taxes Act,

I, pp. 615, 699.

78, and schedule 12.

79, and schedule 12.

80. Land sold and

81 , and schedule 13.

Approved share option schemes, I, pp. 616, 699.

Share incentive schemes, I, pp. 617, 699.

leased back: taxation of consideration received, I, p. 620.

Premiums for and duration of leases, I, pp. 622, 706.

82. Appeals against determinations under sections 80 to 82 of Taxes Act, I,'p. 624.

83. Double taxation relief for underlying tax, I , p . 625.

PART V.-TAXATION OF COMPANIES AND COMPANY DISTRIBUTIONS

Advance corporation tax and tax credit

84, and schedule 14. Liability for advance corporation tax where company makes

qualifying distribution, I, pp. 627, 708.

85. Payments of advance corporation tax to be set against company's liability to

corporation tax on its income, I, p. 627.

86. Tax credit for certain recipients of qualifying distributions, I, p. 629.

87. Income tax on distributions, I, p . 630.

66

Franked investment income

99
88. Franked investment income I, p. 631."

89, and schedule 14. Calculation of advance corporation tax where company receives

franked investment income, I, pp. 631 , 708.

90, and schedule 15. Set-off of losses etc. against surplus of franked investment

income, I, p. 632.

Groups ofcompanies

91 , and schedule 15. Group income, I, pp. 633, 712.

92. Setting of company's surplus advance corporation tax against subsidiary's

liability, I , p. 633.

Companies' capital gains

93. Reduction of corporation tax liability in respect of chargeable gains, I , p. 635.

Close companies

94, and schedules 16, 17. Close companies, I, pp. 637, 716, 732.



Index to the Public General Acts ccxix

and Measures

FINANCE ACT- continued

PART V-continued

Special classes ofcompanies

95. Mitigation of corporation tax liability of small companies, I , p . 638.

96. Mitigation of corporation tax liability of industrial and provident societies ,

housing associations and building societies, I, p. 639.

97, and schedule 18. Insurance companies, I, pp. 640, 735.

Overseas residents and income

98. Persons resident abroad : tax credit, I, p. 640.

99, and schedule 19. Companies with overseas trading income : extension and

modification of transitional relief, I, pp. 641 , 738.

100. Double taxation relief, I , p . 641 .

Miscellaneous provisions

101. Change in ownership of company: calculation and treatment of advance

corporation tax, I, p. 643.

102. Rectification of excessive set-off etc. of advance corporation tax or tax credit,

I, p . 644.

103. Charge of advance corporation tax at previous rate until new rate is fixed and

changes of rate, I , p. 645.

104, and schedule 20. Payments in respect of which company is liable to account for

income tax, I, pp. 646, 739.

105, and schedule 21. Returns of distributions which are not qualifying distributions,

I, pp. 646, 742.

106, and schedule 22. Amendments as to meaning of " distribution ", I, pp. 646, 743.

107. Amendments as to accounting periods, I, p . 646.

Supplementary

108. Power to make regulations modifying or replacing Schedules 14, 20 and 21 ,

I, p . 647.

109, and schedule 23. Transitional provisions, I, p. 648, 747.

110. Interpretation of Part V, I, p. 648.

111 , and schedule 24. Consequential amendments, I , pp. 649, 759.

PART VI.-TAX ON CAPITAL GAINS AND ESTATE DUTY

112. Reduction of tax liability on disposals of shares in unit trusts, investment trusts

and funds in court, I, p. 649.

113. Reduced rate of capital gains tax for unit trusts with exempt unit holders and

for funds in court, I, p. 653.

114. Valuation of assets of and rights in unit trusts, I, p. 653.

115. Share option schemes (capital gains tax), I , p. 653.

116. Consideration payable by instalments, I, p. 653.

117. Postponement of payment of tax, I, p . 654.

118. Replacement of business assets , I, p . 655.

119, and schedule 25. Gifts to charities, I, pp. 655, 765.

120. Alteration of amount of estate duty, I, p. 656.

121, and schedules 25, 26. Estate duty: relief for surviving spouse, charities and

certain institutions, I, pp. 658, 765, 766.

PART VII.-MISCELLANEOUS

122, and schedule 27. Abolition of selective employment tax, I, pp. 658, 771.

123. Registered trade unions, I, p. 660.

124. Payments to or by Export Credits Guarantee Department under investment

insurance scheme, I, p. 660.

125. Reduction of stamp duty on conveyances and leases, I, p . 661 .

126. Abolition of stamp duty on bank notes and of bankers' licences, I, p . 661 .

127. Disclosure of information between revenue departments, I, p . 662.

128. Vehicle excise duty-disabled persons, I, p. 662.

129. Summary award of penalties, I, p. 663.

130. Compensation for loss of office etc. by clerks to General Commissioners,

I, p. 663.

131. Post-war credits, I, p. 663.

132. Local loans, I, p. 664.

133. Advances to trustee savings banks, I, p. 664.

134, and schedule 28. Citation, interpretation, construction, extent and repeals,

I, pp. 665, 773.
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Schedule 1 .

Schedule 2.

Schedule 3 .

Schedule 4.

Schedule 5 .

Schedule 6.

Schedule 7.

Schedule 8.

Schedule 9.

Schedule 10.

Schedule 11 .

Schedule 12.

Schedule 13.

Schedule 14.

Schedule 15.

Schedule 16.

Schedule 17.

Schedule 18.

Schedule 19.

Schedule 20.

Schedule 21 .

Schedule 22.

Schedule 23 .

Schedule 24.

Schedule 25.

Schedule 26.

Schedule 27.

Schedule 28.

Value added tax-registration, I, p. 666.

Matters to be treated as supply of goods, I, p . 668.

Value of supply-special cases, I, p. 669.

Zero-rating, I, p. 670.

Exemptions, I, p. 676.

Constitution and procedure of value added tax tribunals, I, p. 679.

Car tax, I, p. 681.

Spirits (rates of customs and excise duties), I, p. 693.

Interest eligible for relief in full, I, p. 694.

Relief for interest-supplementary provisions, I , p. 697.

Relief for interest—amendments , I, p. 698.

Share option and share incentive schemes, I, p. 699.

Leases-transitional provisions, I, p. 706.

Collection of advance corporation tax, I, p. 708.

Loss relief etc. and group income : provisions of Income and Cor-

poration Taxes Act 1970 as substituted by this Act, I, p. 712.

Apportionment of income etc. of close companies, I, p. 716.

Amendments relating to close companies, I, p. 732.

Insurance companies, I, p. 735.

Transitional relief for companies with overseas trading income, I, p. 738.

Collection of income tax on company payments which are not dis-

tributions, I, p. 739.

Returns of distributions which are not qualifying distributions, I, p. 742.

Amendments as to meaning of “ distribution ", I, p. 743.

Taxation of companies and company distributions: transitional pro-

visions, I, p . 747.

Taxation of companies and company distributions : consequential

amendments, I , p . 759.

Relieffrom estate duty and capital gains tax-recipient bodies, I, p. 765.

Relief from estate duty-supplementary provisions, I, p. 766.

Regional employment premiums-consequential amendments, I, p. 771 .

Enactments repealed, I, p. 773.

I, p. 68FIRE SERVICES. Superannuation of (c. 11 , s. 16) ... ...

FIRST OFFENDERS. See CRIMINAL JUSTICE ACT (c. 71 , s. 14) .

FLOATING CHARGE. See COMPANIES (FLOATING CHARGES AND RECEIVERS)

(SCOTLAND) ACT (c. 67).

FORGERY. Provisions under Road Traffic Act (c. 20, ss . 169-174)

I, pp. 308-312

FRESHWAT
ER

FISHERIES . See SALMON AND FRESHWAT
ER

FISHERIES ACT (c. 37).

G

GAMING DUTIES. See BETTING AND GAMING DUTIES ACT (c. 25, Pt. II).

GAS ACT: c. 60 ... ... ... ... ... ... II, p. 1717

PART I.-NEW STRUCTURE FOR BRITISH GAS INDUSTRY

The British Gas Corporation

§ 1 , and schedule 1. The British Gas Corporation, II , pp. 1717, 1757.

2. Principal duties and powers of Corporation, II , p. 1719.

3. Duties ofCorporation towards employees , and in respect of research, II, p. 1720.

4. Duties of Corporation as respects management of affairs, II, p. 1720.

5. Programmes for measures involving substantial capital outlay, II, p. 1721 .

6, and schedule 2. Miscellaneous powers and duties of Corporation, II , pp. 1721 ,

1759.

7. General powers of Secretary of State to give directions to Corporation and

obtain information, II , p. 1722.

8. Reports by Corporation to Secretary of State, II , p. 1723.
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GAS ACT-continued

PART I continued

and Measures

The consumers' bodies

9. The National Gas Consumers' Council and the Regional Gas Consumers'

Councils, II, p . 1724.

10. Functions of National and Regional Councils, II , p . 1725 .

11. Local representatives of Regional Councils, II , p . 1726.

12, and schedule 3. Supplementary provisions with respect to Councils etc., II,

pp. 1728, 1765.

13. Reports by Councils to Secretary of State, II , p . 1728.

PART II.-FINANCIAL PROVISIONS

Generalfinancial duties of British Gas Corporation

14. Revenues of Corporation and subsidiaries to cover outgoings and allocations

to reserves, II , p. 1728.

15. Directions by Secretary of State as to reserves of Corporation and wholly

owned subsidiaries , II , p. 1729 .

16. Payment of excess revenue to Secretary of State , II , p . 1729.

Borrowings etc.

17. Borrowing powers of Corporation, II , p . 1730.

18. Borrowing by wholly owned subsidiaries , II , p. 1731 .

19. Limitation on total indebtedness of Corporation and wholly owned subsidiaries,

II , p . 1731 .

20. Loans to Corporation by Secretary of State, II , p. 1731 .

21. British Gas Stock, II , p. 1732.

22. Guarantees, II , p. 1732.

Accounts and audit

23. Accounts and audit, II , p . 1733.

PART III.- PROVISIONS AS TO SUPPLY AND USE OF GAS

Supply by British Gas Corporation

24. Duty of Corporation to avoid undue preference in supply, II , p . 1735.

25. Methods of charge and tariffs , II , p. 1735.

26. Standards of quality, II , p. 1737.

27, and schedule 4. Supply code, II , pp. 1738 , 1767 .

28. Reliefto Corporation in emergency conditions, II , p . 1738.

Supply by other persons

29. Restrictions on supply by persons other than the Corporation, and related

provisions, II, p. 1738.

Meter testing and stamping

30. Meter testing and stamping, II , p . 1740 .

Safety regulations

31. Power to make safety regulations, II , p. 1742.

PARTIV.-MISCELLANEOUS AND SUPPLEMENTARY

Miscellaneous

32. Position of Corporation as respects taxation etc. generally, II , p . 1743.

33. Special provisions with respect to stamp duty, II , p. 1743.

34, and schedule 5. Rating of Corporation, II , pp. 1744, 1779.

35. Machinery for settling terms and conditions of employment etc. , II , p. 1745.

36. Provisions as to pension rights , II , p. 1746.

37. Compensation to members and officers of Gas Council and Area Boards, and

officers of Gas Consultative Councils, II , p . 1748.

38. Contributions by Secretary of State towards expenditure designed to promote

employment, II , p. 1749.

39. Application of Pipe-lines Act 1962, II , p. 1749.

40. Meaning of " operational land " in Planning Acts, II , p . 1750.

41. Adaptation to metric units , II , p. 1750.
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GAS ACT-continued

PART IV-continued

42. Penalties , II , p . 1751 .

Supplementary

43. Provisions as to prosecutions, and as to offences by corporations, II, p. 1751 .

44. Service of notices etc. , II , p . 1752.

45. Provisions as to regulations and orders, II , p. 1753.

46. Inquiries , II , p. 1754.

47. Expenses and receipts of Secretary of State etc. , II, p. 1754.

48. Interpretation, II , p. 1754.

49, and schedules 6-8. Amendments, savings, transitional provisions and repeals,

II, pp. 1756, 1787, 1802.

50. Short title and extent, II, p . 1756.

Schedule 1 .

Schedule 2 .

Schedule 3.

Schedule 4.

The British Gas Corporation : supplementary provisions, II ,

Acquisition of land by Corporation, II , p . 1759.

p. 1757.

The consumers' bodies : supplementary provisions, II, p. 1765.

Gas supply code, II , p . 1767 .

Schedule 5.

Schedule 6.

Schedule 7.

Schedule 8.

Rating of Corporation in England and Wales, II , p. 1779.

Minor and consequential amendments, II , p. 1787.

Savings and transitional provisions, II, p. 1794.

Repeals, II , p . 1802.

See ADMISSION TO HOLY COMMUNION MEASUREGENERAL SYNOD MEASURES.

(No. 1) ; BENEFICES MEASURE (No. 3) ; CLERGY PENSIONS (AMENDMENT)

MEASURE (No. 5) ; DEACONESSES AND LAY MINISTRY MEASURE (No. 4) ;

REPAIR OF BENEFICE BUILDINGS MEASURE (NO. 2).

GLEBE LAND. See REPAIR OF BENEFICE BUILDINGS MEASURE (No. 2).

H

HARBOURS DEVELOPMENT (SCOTLAND) ACT: c. 64

§ 1. Development of certain harbours, II , p. 1887.

2. Expenses and receipts, II , p. 1888 .

3. Extent and short title , II , p . 1888.

HARBOURS (LOANS) ACT: c. 16
... ...

...
II, p. 1887

...
I, p . 125

§ 1. Loans to pay off capital debts temporary loans and overdrafts, I, p. 125.

2. Power of Council to obtain information, I , p. 126.

3. Past loans, I , p . 126.

5. Interpretation, short title and extent, I, p. 127.

4. Limits on loans, etc., I, p. 127.

HARBOURS, PIERS AND FERRIES (SCOTLAND) ACT: c. 29 ... I, p. 469

§ 1. Amendment of s. 7 of Harbours, Piers and Ferries (Scotland) Act 1937, I,

p. 469.

2. Short title and citation, I , p . 470.

HEALTH SERVICE. See NATIONAL HEALTH SERVICE (SCOTLAND) ACT (c. 58) .

HEALTH SERVICES. Superannuation of persons engaged in (c. 11 , s. 10)

HIGH COURT. See CRIMINAL JUSTICE ACT (c. 71).

...

I, p. 62

I, p. 201
HIGHWAY CODE. Road safety provisions (c. 20, s. 37)

HIGHWAYS. (See also LOCAL GOVERNMENT ACT (c. 70, s. 188 , sch. 21)) .

Conversion of, into footpath or bridleway (c. 52, ss . 201 , 202)

Stopping up and diversion of (c. 52, ss . 198-200)

II, pp. 1364, 1366

II, p. 1362
...
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HORSE-DRAWN VEHICLES .

Lights on (c. 20, s. 75) ...

Regulation of brakes on (c. 20, s. 67)

I, p. 243

I, p. 239

HORSERACE TOTALISATOR AND BETTING LEVY BOARDS ACT: c. 69 III, p. 1984

§ 1. New corporate powers of Totalisator Board , III , p . 1984.

2. Removal of limit on number of members of Totalisator Board, III , p. 1985.

3. Applications by Totalisator Board for betting office licences, III , p. 1986.

Financing of totalisators on approved horse racecourses, III, p . 1986.4.

5. Transfer to Levy Board of Totalisator Boards ' functions with respect to approval

of horse racecourses, III, p . 1987.

6.

7. Remission of contributions due from Totalisator Board to Levy Board, III,

p. 1987.

Exercise of functions of government appointed members of Levy Board, III ,

p. 1987.

8. Short title , interpretation, and extent, III , p. 1987.

HOUSE OF COMMONS. Disqualification of membership of, under-

Finance Act (c. 41 , sch. 6 para. 8)

British Library Act (c. 54, sch. para. 6) ...

...

Gas Act (c. 60, sch. 3 para. 4) ...

Local Government Act (c. 70 , s. 268)

II, p. 1564

I, p. 681

II, p . 1766

III, p. 2207

National Health Service (Scotland) Act (c. 58 , s . 42(4), sch. 1 Pt. I para. 6)

II, pp. 1669, 1682

Town and Country Planning (Scotland) Act (c . 52, ss. 44(5) , 47(5))

HOUSE OF LORDS. Appeals to, under—

Administration of Justice (Scotland) Act (c. 59, s. 2)

Criminal Justice Act (c. 71 , ss . 2 , 8 , 36, 39)

HOUSING FINANCE ACT: c. 47 ...

...

PART I.-HOUSING SUBSIDIES

§ 1. Introduction of Part I, II , p. 943.

...

2, and schedule 7. The residual subsidy, II, pp. 944, 1097.

II, pp. 1220, 1224

II, p. 1715

III , pp. 2440, 2444

II, p. 943

3. The transition subsidy, and associated rate fund contribution, II , p . 945.

4. The rising costs subsidy, and associated rate fund contribution, II , p. 947.

5. The operational deficit subsidy, and associated rate fund contribution, II , p . 9 50

6. The rent rebate subsidy, II , p. 951.

7. Rate fund contributions in respect of rent rebates, II , p. 952.

8. The rent allowance subsidy, II , p. 953.

9. The town development subsidy, II, p . 954.

10. Town development: payments by sending authority to receiving authority,

II, p. 954.

11. The slum clearance subsidy, II , p . 957.

Housing Revenue Accounts

12, and schedule 1. The Housing Revenue Account, II, pp. 960, 1059.

New town corporations

13, and schedule 2. Application of Part I of this Act to new town corporations,

II, pp. 961 , 1069.

14. Amendments of New Towns Act 1965, II , p. 961 .

Supplemental

15. Payment of subsidies, and accounting provisions, II , p. 962.

16. Provisions as to certain orders, II , p . 963 .

17. Interpretation of Part I, II, p. 963.
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HOUSING FINANCE ACT-continued

PART II.-RENT REBATES AND RENT ALLOWANCES

18. Rent rebates, II , p. 964.

19. Rent allowances, II , p . 964.

20, and schedules 3, 4. The model schemes , II, pp. 966, 1071 , 1078.

21. Extent to which authorities may depart from model schemes, II , p. 967.

22. The permitted totals of rebates and allowances, II , p . 968.

23. The Advisory Committee on Rent Rebates and Rent Allowances, II , p. 970.

24. Publicity for schemes, II , p . 970.

25. Treatment for purposes of Part II of sums payable in respect of rates or for

use of furniture or for services, II , p. 973.

26. Interpretation of Part II, p. 974.

PART III.-RENT OF DWELLINGS IN GOOD REPAIR AND

PROVIDED WITH STANDARD AMENITIES

Conversion of controlled tenancies

27. Conversion of controlled tenancies, II , p. 975.

28. Application for qualification certificate, II, p. 976.

29. Application for qualification certificate : issue of certificate of provisional

approval, II, p. 977.

30. Certificate of fair rent, II, p . 977.

31 , and schedule 5. Registration of rent, II, pp. 978, 1087.

32. Appeal to county court, II, p . 979.

Miscellaneous

33. Consent of tenant, II, p . 980.

34. Supplemental, II , p. 981.

PART IV.-CONTROLLED AND REGULATED TENANCIES

35. Conversion of controlled tenancies : general decontrol, II, p. 981 .

36. Unfit houses excluded from general decontrol, II, p. 983.

37. Conversion of controlled tenancies : general provisions, II, p. 984.

38, and schedule 6. Phasing of rent increases towards registered rent, II, pp. 985,

1090 .

Registration ofrent for regulated tenancies

39. Application to rent officer by local authority, II , p. 986.

40. Early application for registration of rent, II, p. 987.

41. Cancellation of registration of rent, II, p. 987.

Regulated tenancies where no rent is registered

42. Repeal of rent limit for contractual periods, II, p. 989.

43. Protection for tenant with security of tenure, II, p. 989.

44. Protection of tenant with security of tenure : special provisions following

conversion, II , p . 990.

45. Protection of tenant with security of tenure where grant-aided improvement is

carried out, II, p . 992.

46. Failure to comply with provisions for protection of tenant, II, p. 992.

Miscellaneous

47. Statutory tenants by succession, II, p. 993.

48. Supplemental, II, p. 994.

PART V.-FAIR RENTS FOR HOUSING AUTHORITY DWELLINGS

49. Duty of authorities to charge fair rents, II, p. 994.

50. Principles for the determination of fair rent, II, p. 995.

51. Rent scrutiny boards, II, p. 995.

52. Provisional assessment of fair rent, II , p . 996.

53. Publication and alteration of provisional assessments, II, p. 997.

54. Submission of provisional assessment and supplementary information to rent

scrutiny board, II , p . 998.

55. Functions of rent scrutiny board, II, p. 999.

56. Determination of fair rent, II, p. 999.
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HOUSING FINANCE ACT- continued

PART V-continued

57. Treatment for purposes of Part V of sums payable in respect of rates or for use

offurniture or for services , II , p . 1001 .

58. Determination of a new fair rent in case of change of circumstances, II, p. 1001 .

59. Triennial review of fair rents, II, p. 1003.

60. Dwellings which become Housing Revenue Account dwellings after Act comes

into force, II , p. 1003.

61. Interpretation of Part V, II , p. 1004.

PART VI.-HOUSING AUTHORITY DWELLINGS :

PROGRESSION TO FAIR RENTS

62. Increases towards fair rents, II , p . 1005.

63. Increase towards fair rents before 1973–74, II , p . 1007.

64. Increase towards fair rents in 1973-74 and subsequent years, II , p. 1010.

65. Maximum annual increase for any dwelling, II , p . 1011 .

66. Variations of rent apart from annual increases towards fair rents, II, p. 1011 .

67. Rent exceeding a fair rent, II , p. 1012.

68. Increases towards fair rents : supplemental provisions, II, p. 1013.

69. Tenancies at a rent unalterable over a long period, II , p . 1014.

70. Supplemental, II , p . 1016.

PART VII.-HOUSING ASSOCIATIONS

Subsidies

71. Introduction of new subsidies for housing associations, II, p . 1017.

72. The basic residual subsidy, II, p. 1018.

73. The special residual subsidy, II, p . 1019.

74. Residual subsidies-supplemental, II, p . 1020.

75. The new building subsidy, II , p . 1021 .

76. New building subsidy-supplemental, II , p . 1025.

Miscellaneous

77. Extension to all housing associations of Housing Corporation's power to make

loans and extension of power to make loans to Corporation, II, p. 1025.

78. Housing agreements, II, p . 1026.

79. Subsidy agreements, II , p . 1027.

80. Power to apply to certain housing associations provisions of Act relating to

local authorities, II , p . 1028.

PART VIII.-RENT LIMIT FOR DWELLINGS LET BY HOUSING ASSOCIATIONS,

HOUSING TRUSTS AND THE HOUSING CORPORATION

81. Tenancies to which this Part of this Act applies, II, p. 1030.

82. Rents to be registrable under Part IV of the Rent Act 1968, II , p. 1031 .

83. The rent limit, II, p . 1031 .

84. Phasing of progression to registered rent, II , p. 1033.

85. Previous rent limit exceeding registered rent : special rent limit, II , p . 1034.

86. Special rent limit : procedure on application, II, p. 1035.

87. Increase of rent without notice to quit, II , p . 1036.

88. Supplemental, II , p . 1037.

PART IX.-MISCELLANEOUS AND SUPPLEMENTAL

Rateable value limits for Rent Act 1968

89. Power to increase rateable value limits for Rent Act 1968, II , p. 1037.

Service chargesforflats

90. Information about service charges, II , p. 1039.

91. Information about service charges : exceptions, II , p. 1042.

Hostel subsidy

92. Hostel subsidy, II , p. 1042.
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HOUSING FINANCE ACT-continued

PART IX-continued

Removal and rehousing

93. Financial assistance towards tenants' removal expenses, II, p. 1044.

94. Financial provision for the rehousing of persons displaced on acquisition of

dwellings by statutory undertakers, II , p. 1045.

Provisions as to default by local authority

95. Default by local authority, II, p. 1046.

96. Housing Commissioner : supplemental provisions, II , p . 1048.

97. Power of Housing Commissioner to require authority to supply information

or produce documents, II , p. 1050.

98. Obstruction of Housing Commissioner, II , p. 1051 .

99. Reduction, suspension and discontinuance of housing subsidies where authority

is in default, II , p . 1051 .

Miscellaneous

100, and schedule 8. Termination of certain existing housing subsidies and related

provisions, II , pp. 1052, 1099.

101. Adjustment of accounts on appropriation of land, II , p . 1052.

102. Adjustments for local government changes and transfer of functions or property,

II , p. 1052.

103. Isles of Scilly, II , p . 1053.

104. Interpretation, II , p . 1054.

Supplemental

105. Exclusion of housing authority property from provisions of this Act, II , p . 1056.

106. New town corporations : supplemental, II, p. 1057.

107. Financial provisions, II , p . 1057.

108, and schedules 9-11 . Citation, etc. , II, pp. 1057 , 1109-1117.

Schedule 1 .

Schedule 2.

Schedule 3 .

Schedule 4.

The Housing Revenue Account, II , p. 1059.

Subsidies for new town corporations, II, p. 1069.

Computation of rebates and allowances, II, p. 1071.

Rebates and allowances : procedure, II, p. 1078.

Schedule 5. Certificate of fair rent under Part III of this Act : application for

registration of rent, II , p . 1087.

Schedule 6.

Schedule 7 .

Schedule 8.

Schedule 9.

Schedule 10. Transitory provisions, II, p. 1113.

Schedule 11 . Repeals, II , p. 1117.

Restriction on rent increases, II, p. 1090.

Enactments relating to certain subsidies and other payments, II, p . 1097 .

Termination of certain provisions about housing finance, II, p. 1099.

Minor and consequential amendments, II, p. 1109.

HOUSING (FINANCIAL PROVISIONS) (SCOTLAND) ACT: c. 46

PART I.-HOUSING SUBSIDIES

Introduction ofnew housing subsidies

§ 1. Introduction of new housing subsidies, I, p. 823.

Housing subsidies payable to local authorities

2, and schedule 1. The residual subsidy, I, pp. 824, 888.

... I, p. 823

3. The housing expenditure subsidy and associated rate fund contribution, I , p.

826.

4. The high cost subsidy and associated rate fund contribution, I , p. 828.

5. The rent rebate subsidy, I , p. 830.

6. The rent allowance subsidy, I , p. 830.

7. The slum clearance subsidy, I, p . 831 .

Housing subsidies payable to development corporations

and the Scottish Special Housing Association

8, and schedule 1. The residual subsidy, I , pp. 833, 888.

9. The housing expenditure subsidy, I , p . 834.

10. The high cost subsidy, I, p. 835.

11. The rent rebate subsidy, I , p . 837.

12. Additional payment towards certain deficits of the Scottish Special Housing

Association, I, p. 837.
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HOUSING (FINANCIAL PROVISIONS) (SCOTLAND) ACT-continued

PART I continued

Supplemental

13. Payment of subsidies and accounting provisions, I, p . 838.

14. Provisions as to certain orders, I, p . 838.

PART II.- RENT REBATES AND RENT ALLOWANCES

15. Rent rebates, I , p. 838.

16. Rent allowances, I , p. 839.

17, and schedules 2 , 3. The model schemes , I, pp. 840, 890, 897.

18. Extent to which authorities may depart from model schemes, I , p . 841 .

19. Duty of housing authorities to publicise schemes, I , p . 842.

20. Duty of landlord to inform tenant of particulars of allowance scheme, I , p . 842.

21. Certain items included in rent to be excluded in calculating allowance, I , p . 842.

22. Interpretation of Part II , I , p . 843.

PART III.-HOUSING ACCOUNTS OF LOCAL AUTHORITIES

23, and schedule 4. The housing revenue account, I , pp . 844, 906.

24. The rent rebate account, I , p . 846.

25. The rent allowance account, I , p . 846.

26, and schedule 5. The slum clearance revenue account, I , pp. 847, 911 .

PART IV.-DETERMINATION OF RENTS AND OTHER CHARGES

27. General provisions as to charges in respect of local authority houses, I , p . 847.

28. Rents to be charged so as to balance housing revenue account, I, p . 847.

29. Provisions as to rents in 1972-73 and 1973-74, I , p . 848.

30. Increases in rent of individual houses of housing authorities, I , p . 849 .

31. Average standard rents of development corporation and Scottish Special

Housing Association houses, I , p . 849 .

32. Service charges, I, p. 850.

33. Phasing out of supplementary charges, I , p. 850.

PART V.-CONTROLLED AND REGULATED TENANCIES

34. Conversion of controlled tenancies : general decontrol, I, p . 851.

35. Houses excluded from general decontrol, I , p . 852.

36. Conversion of controlled tenancies : general provisions, I , p . 852.

37, and schedule 6. Phasing of rent increases, I , pp. 854, 912.

Registration ofrent for regulated tenancies

38. Early application for registration of rent, I , p . 854.

39. Cancellation of registration of rent, I, p . 854.

40. Certain amounts to be separately noted on the register, I , p . 855.

Regulated tenancies where no rent is registered

41. Repeal of rent limit for contractual periods, I , p . 855.

42. Rent agreements, I , p . 856.

43. Rent agreements : special provisions following conversion, I , p . 857.

44. Rent agreements : special provisions where grant-aided improvements are

carried out, I, p . 858.

45. Failure to comply with provisions of rent agreements, I , p . 859.

Miscellaneous

46. Statutory tenants by succession, I, p. 860.

47. Amendment of section 35 of Act of 1971 , I , p. 861 .

48, and schedule 7. Modifications of Part VI of Act of 1971 , I , pp. 861 , 916 .

49. Amendment of Schedules 6 and 12 to Act of 1971 , I, p . 861.

50. Interpretation of Part V, I , p. 862.

PART VI.-HOUSING ASSOCIATIONS

Subsidies

51. Introduction of new subsidies for housing associations , I , p. 862.

52, and schedule 1. The basic residual subsidy, I , pp. 862, 888.

53. The special residual subsidy, I , p . 863.

54. Residual subsidies-supplementary, I , p. 865.

55. The new building subsidy, I , p . 865.

56. New building subsidy- supplementary, I , p . 868.

57. The improvement subsidy, I, p . 869.
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HOUSING (FINANCIAL PROVISIONS) (SCOTLAND) ACT-continued

PART VI continued

Housing agreements and subsidy agreements

58. Housing agreements, I, p. 870.

59. Subsidy agreements, I, p. 871.

Rent limitfor dwelling-houses let by housing associations

and the Housing Corporation

60. Tenancies to which sections 60 to 66 apply, I , p . 872.

61. Rents to be registrable under Part IV of the Act of 1971 , I, p. 872.

62. The rent limit, I, p. 872.

63. Phasing of progression to registered rent, I , p. 874.

64. Previous rent limit exceeding registered rent : special rent limit, I , p. 875.

65. Special rent limit : procedure on application, I, p. 876.

66. Increase of rent without notice to quit, I , p. 877.

67. Supplemental to sections 60 to 66, I, p . 877.

Interpretation

68. Interpretation of Part VI, I, p. 878.

PART VII.-MISCELLANEOUS AND GENERAL

Miscellaneous

69. All payments under overspill agreements to be voluntary, I, p. 878.

70, and schedule 8. Termination of certain existing exchequer contributions and

related provisions, I, pp. 879, 919.

71. Financial assistance towards tenants' removal expenses , I, p. 879.

72. Default by local authority, I, p. 880.

73. Power of Secretary of State to reduce, suspend or discontinue housing subsidies,

I, p. 881 .

74. Application of receipts from disposal of certain land, I, p . 882.

75. Adjustment of accounts on appropriation of land, I, p . 882.

76. Tenancies at a rent unalterable over a long period, I, p. 882.

77. Amendment of sections 1 and 86 of Act of 1971 , I , p. 883.

78. Interpretation, I, p. 884.

General

79, and schedules 9-11 . Minor and consequential amendments, transitional pro-

visions and repeals, I, pp. 886, 925-936.

80. Financial provisions, I, p . 886.

81. Citation, commencement and extent, I , p . 886.

Schedule 1. Enactments relating to existing contribution system , I, p. 888.

Schedule 2. Computation of rebates and allowances, I, p. 890.

Rebates and allowances : procedure, I, p . 897.

The housing revenue account, I, p . 906.

Schedule 3.

Schedule 4.

Schedule 5.

Schedule 6.

The slum clearance revenue account, I, p. 911 .

Restriction on rent increases , I, p . 912.

Schedule 7.

Schedule 8 .

Schedule 9 .

Schedule 10.

Schedule 11 .

Modifications of Part VI of the Act of 1971 , I , p. 916.

Termination of part of housing contribution system, I, p. 919.

Minor and consequential amendments, I, p . 925.

Transitional provisions, I, p. 934.

Enactments repealed , I, p. 936.

I

INCOME TAX. See FINANCE ACT (c. 41 , Pt. IV).

INDEPENDENT BROADCASTING AUTHORITY.

(c. 31).

See SOUND BROADCASTING ACT

INDUSTRIAL ESTATES CORPORATIONS. See LOCAL EMPLOYMENT ACT (c. 5) .

INDUSTRIAL SOCIETIES . Corporation tax (c. 41 , s. 96) ... ... I, p. 639
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INDUSTRY ACT: c. 63

and Measures

... ... ... II, p. 1861

PART I.- REGIONAL DEVELOPMENT GRANTS

§ 1. Grants for buildings, machinery, plant and certain works, II, p. 1861 .

2. Qualifying premises, II, p. 1863.

3. Variation of rates of grant and qualifying activities, II , p. 1865.

4, and schedule 1. Conditions, II , pp. 1865, 1880.

5. Supplemental, II , p. 1865.

6. Interpretation of Part I, II , p. 1866.

PART II.-FINANCIAL ASSISTANCE FOR INDUSTRY

7. Selective financial assistance for industry in assisted areas, II , p. 1868 .

8. Selective financial assistance : general powers, II, p. 1870.

9. Industrial Development Advisory Board, II, p. 1871.

PART III.-CREDITS AND GRANTS FOR CONSTRUCTION OF SHIPS

AND OFFSHORE INSTALLATIONS

10. Construction credits, II , p. 1871 .

11 , and schedule 1. Construction grants, II, pp. 1873, 1880.

12. Interpretation of Part III , II , p . 1875.

PART IV.- MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS

13. Amendments of Local Employment Act 1972, II, p . 1875.

14. Winsford Urban District, II, p . 1877.

15. Interpretation, II , p. 1878.

16. Annual reports, II , p. 1878.

17. Financial provisions, II, p. 1878.

18. Application to Northern Ireland , II , p. 1879.

19, and schedules 2-4. Short title, transitory provisions and repeals, II, pp. 1879,

1882-1884.

Schedule 1. Enforcement of conditions attached to regional development grants and

grants under Part III, II , p . 1880 .

Schedule 2. Regional development grants : commencement and transitional pro-

visions, II , p . 1882.

Schedule 3.

Schedule 4. Repeals, II , p . 1884.

Shipbuilding: transitional provisions, II , p. 1884.

INFERIOR COURTS OF RECORD. Abolition of certain (c. 70, s. 221 , sch. 28)

III, pp. 2166, 2382

... ... I, p. 290

I, pp. 640, 735

INSURANCE. Third-party liability (c. 20, Pt. VI) ...

INSURANCE COMPANIES. Taxation of (c. 41 , s. 97, sch . 18)

INTEREST. Tax relief for payment of (c. 41 , s . 75)

INVALID CARRIAGES . Exemption from third-party liability (c . 20, s. 143(3))

IRON AND STEEL ACT: c. 12 ... ...

...

...

...

...

I, p. 612

I, p. 290

I, p. 114

§ 1. Amendments as to finances of British Steel Corporation, I, p. 114.

2. Corporation's powers and duties in respect of iron and steel activities, I, p. 115.
3. Short title and extent, I, p . 115.

ISLAND OF ROCKALL ACT: C. 2 ... ... ... ... I, p. 3

§ 1. Incorporation of Rockall into the United Kingdom as part of the County of

Inverness , I, p. 3.

2. Short title, I, p. 3.

ISLE OF MAN. Application to , under-

Benefices Measure (No. 3, s . 2(1))

European Communities Act (c. 68, s. 4(4))

Finance Act (c. 41 , s. 50, sch. 7 para. 28)

National Debt Act (c. 65, s . 19) ...

Post Office (Borrowing) Act (c. 79, s. 2(5))

...

... III, p. 2557

... III, p. 1952

... ... ...

I, pp. 595, 692

III, p. 1898

III, p. 2525
... ... ...
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ISLE OF MAN-continued

... ...

Repair of Benefice Buildings Measure (No. 2, s. 36(2))

Sierra Leone Republic Act (c. 1 , s . 1 (2))

Sound Broadcasting Act (c. 31 , s . 13(5))

Summer Time Act (c. 6, s . 5) ...

ISLES OF SCILLY. Application to , under-

Housing Finance Act (c. 47 , s . 103)

Local Government Act (c. 70, s. 265)

J

...

... ...

...

... ... ...

...

...

JURY SERVICE. See CRIMINAL JUSTICE ACT (c. 71 , Pt. II, sch. 2).

LAND.

Acquisition of, under-

L

I, p. 39

II, p. 1053

III, p. 2206

Criminal Justice Act (c. 71 , s . 60)

Gas Act (c. 60, s. 6(5), sch. 2) ...

Local Government Act (c . 70, ss. 120-131) ...

... ... ...

III, p. 2477

II, pp. 1722, 1759

III, p. 2069

II, p. 1676

II, p. 1276

I, p. 24

... ... II, p. 1805

National Health Service (Scotland) Act (c. 58, s. 58)

Town and Country Planning (Scotland) Act (c. 52, Pt. VI)

Compulsory purchase of, under-

Local Employment Act (c. 5 , s . 16)

LAND CHARGES ACT: c. 61 ... ...

Preliminary

§ 1 , and schedule 1. The registers and the index, II, pp. 1805, 1820.

Registration in register of land charges

2, and schedule 2. The register of land charges, II , pp. 1806, 1820.

3. Registration of land charges, II, p. 1808 .

4. Effect of land charges and protection of purchasers, II, p. 1809.

Registration in registers ofpending actions,

writs and orders and deeds ofarrangement

5. The register of pending actions, II , p. 1810.

6. The register of writs and orders affecting land, II, p. 1811.

7. The register ofdeeds of arrangement affecting land, II, p . 1812.

8. Expiry and renewal of registrations, II, p. 1812.

9. Searches, II, p. 1812.

Searches and official searches

Miscellaneous and supplementary

10. Official searches, II , p . 1812.

11. Date of effective registration and priority notices, II, p . 1814.

12. Protection of solicitors, trustees, etc. , II, p. 1815.

13. Saving for overreaching powers, II, p. 1815.

14. Exclusion of matters affecting registered land or created by instruments neces-

sitating registration of land, II, p. 1815.

15. Application to the Crown, II , p. 1815 .

16. General rules, II , p. 1816.

17. Interpretation, II, p . 1817.

18, and schedules 3-5. Consequential amendments , repeals, savings , etc. , II , pp . 1818,

1821-1828.

19. Short title, commencement and extent, II , p . 1819 .

Schedule 1. Annuities, II , p . 1820.

Class A land charges, II, p. 1820.

Consequential amendments, II, p. 1821 .

Schedule 2.

Schedule 3.

Schedule 4.

Schedule 5.

The Land Charges Act 1925, as amended, II, p. 1824.

Repeals, II, p . 1828.
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LAND REGISTRATION. See LAND CHARGES ACT (c. 61).

LANDLORD AND TENANT. See HOUSING FINANCE ACT (c. 47) ; HOUSING

(FINANCIAL PROVISIONS) (SCOTLAND) ACT (c. 46) .

LAW SOCIETIES . Superannuation of employees of (c . 11 , s . 18) ...

LEASES. Reduction of stamp duty on (c. 41 , s . 125)

LEE CONSERVANCY BOARD. Superannuation of employees of (c. 11 , s. 20)

LEGAL ADVICE AND ASSISTANCE ACT: c. 50 ...

...

I, p. 69

... I, p. 661

I, p. 70

II, p . 1161

PART I.-ADVICE AND ASSISTANCE

§ 1. Persons eligible for advice and assistance, II, p. 1161 .

2. Advice and assistance to which s. 1 applies, II, p . 1162.

3. Financial limit on prospective cost of advice and assistance , II, p . 1163 .

4, and schedule 1. Contributions from persons receiving advice or assistance, II,

pp. 1164, 1172.

5. Payment of charges or fees otherwise than through client's contribution, II ,

p. 1165.

6. Application of provisions of Legal Aid Act, II , p . 1166.

PART II.-EMPLOYMENT OF SOLICITORS BY LAW SOCIETY

7. Employment to which Part II applies, II , p. 1168.

8. Arrangements for employment to which Part II applies, and pension rights of

persons employed, II , p . 1168.

9. Payments into and out of legal aid fund , II , p . 1169 .

10. General provisions relating to employment to which Part II applies, II , p . 1169.

PART III.-SUPPLEMENTARY PROVISIONS

11. Regulations, II, p. 1170.

12. Financial provisions, II , p . 1170 .

13, and schedules 2 , 3. Amendments, repeals and transitional provisions, II , pp .

1170, 1172, 1174.

14. Short title , construction , citation, commencement and extent, II , p. 1171.

Schedule 1. Clients' contributions, II , p. 1172.

Schedule 2. Enactments amended , II , p. 1172.

Schedule 3. Enactments repealed, II , p. 1174.

LIGHTHOUSES. Superannuation of persons employed in (c . 11 , s . 17) I , p . 68

LIGHTING OF VEHICLES . See ROAD TRAFFIC ACT (c. 20, ss. 68–81) .

LOCAL EMPLOYMENT ACT : c. 5 ...

Development areas and intermediate areas

§ 1. Designation of development areas and intermediate areas, I , p. 11 .

Powersfor provision ofemployment

2. Purpose for which powers exercisable and advisory committee, I, p. 13.

3. Building grants, I , p. 13.

4. General power to make loans and grants and to acquire shares, I , p . 15.

5. Provision of premises and sites , I , p . 16.

6. Removal and resettlement of workers , I , p. 16.

Powersfor contributing to development of industry

7. Improvement of basic services , I , p . 17.

8. Derelict land, I, p. 17.

I, p . 11

9. Grants for improvement work on derelict land begun before 5th March 1970,

I, p. 19.

Industrial estates corporations

10, and schedule 1. Constitution of the corporations, I , pp. 19 , 28.

11 . Functions of the corporations , I , p . 20.

12. Accounts and reports of the corporations , J, p. 22 .
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Miscellaneous powers

13. Powers in relation to Secretary of State's land, I, p. 22.

14. Powers where locality ceases to be development area, intermediate area or

derelict land clearance area, I, p. 23.

15. Additional powers for safeguarding loans, I , p . 24.

Supplementary provisions

16. Compulsory purchase, I , p. 24.

17. Secretary of State's accounts and reports, I , p. 25.

18. Orders and regulations, I, p. 26.

19, and schedule 2. Transitional provisions, I, pp. 26, 29.

20. Expenses and receipts, I, p. 26.

21. Interpretation, I, p. 26.

22, and schedules 3, 4. Consequential amendments, repeals and savings, I, pp. 27,

34, 36.

23. Short title, commencement and extent, I, p. 27.

Schedule 1. Industrial estates corporations , I , p. 28.

Schedule 2. Transitional provisions, I, p. 29.

Schedule 3.

Schedule 4.

Consequential amendments, I, p. 34.

Repeals, I, p . 36.

LOCAL GOVERNMENT ACT : c. 70 ... ... ... ... III, p. 1989

PART I.-LOCAL GOVERNMENT AREAS AND AUTHORITIES IN ENGLAND

New local government areas

§ 1 , and schedule 1. New local government areas in England, III, pp. 1989, 2216.

Principal councils

2. Constitution of principal councils in England, III , p. 1990.

Members ofprincipal councils

3. Chairman, III, p. 1991.

4. Election of chairman, III , p. 1991 .

5. Vice-chairman, III , p. 1991 .

6. Term of office and retirement of councillors, III, p. 1992.

7. Elections of councillors, III , p. 1992.

8, and schedule 2. Constitution and membership of Greater London Council and

London borough councils , III, pp. 1994, 2231 .

Parishes

9. Parish meetings and councils, III , p. 1995.

10. Power to dissolve parish councils in small parishes, III , p. 1996.

11. Orders for grouping parishes, dissolving groups and separating parishes from

groups, III, p. 1996.

12. Provision supplementary to sections 9 to 11 , III , p. 1997.

13. Constitution of parish meeting, etc. , III , p . 1998.

14. Constitution and powers of parish council, III , p. 1998.

15. Chairman and vice-chairman of parish council or meeting, III, p. 1998.

16. Parish councillors, III , p . 1999.

17. Parish meetings for parish wards, etc. , III, p. 2000.

Miscellaneous

18, and schedule 3. Establishment of new authorities in England, III , pp. 2000, 2236.

19. Extent of Part I, III , p. 2000.

PART II.-LOCAL GOVERNMENT AREAS AND AUTHORITIES IN WALES

New local government areas

20, and schedule 4. New local government areas in Wales, III , pp. 2000, 2245.

Principal councils

21. Constitution of principal councils in Wales, III , p . 2002.
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PART II continued

Members ofprincipal councils

22. Chairman, III , p . 2002.

23. Election of chairman, III , p . 2002.

24. Vice-chairman, III , p. 2002.

25. Term of office and retirement of councillors , III , p . 2003.

26. Elections of councillors , III , p . 2003.

Communities

27. Community meetings and councils, III , p . 2005.

28. Establishment and dissolution of community councils, III , p . 2006.

29. Orders for grouping communities, dissolving groups and separating communities

from groups, III , p . 2007.

30. Restriction on community applications during and after reviews , III , p . 2008.

31. Provision supplementary to sections 27 to 29, III , p. 2008.

32. Constitution of community meeting, III , p. 2009.

34.

33. Constitution and powers of community council, III, p. 2009.

Chairman and vice-chairman of community council, III, p. 2009.

35. Community councillors , III , p. 2010.

36. Community meetings for community wards, etc. , III ,

Miscellaneous

p. 2010.

37, and schedule 5. Establishment of new authorities in Wales, III , pp. 2011 , 2254.

38. Extent of Part II , III , p. 2011 .

39.

PART III.- REGISTRATION OF ELECTORS AND CONDUCT OF ELECTIONS

Registration officers , III , p . 2011.

40. Returning officers at parliamentary elections, III , p. 2011 .

41. Returning officers at local government elections , III , p . 2012.

42. Conduct of local government elections , III , p . 2013.

43. Ordinary day of election , III , p . 2014.

44. Omission to hold election or election void , III , p. 2014.

45, and schedule 6. Supplementary, III, pp. 2015 , 2258 .

PART IV.-CHANGES IN LOCAL GOVERNMENT AREAS

Proposals by Local Government Boundary Commission for England

46, and schedule 7. Local Government Boundary Commission for England, III,

pp. 2015, 2261 .

47. Proposals for changes in local government areas in England, III, p. 2016.

48. Duty and power to review local government areas in England , III, p. 2017.

49. Power of Secretary of State to direct holding or postponement of reviews, III,

p. 2019.

50. Substantive changes in electoral arrangements , III , p. 2020.

51. Commission's reports and their implementation, III, p. 2022.

52. Directions about reviews, III , p . 2022.

Proposals by Local Government Boundary Commission for Wales

53, and schedule 8. Local Government Boundary Commission for Wales, III,

pp. 2023, 2262.

54. Proposals for changes in local government areas in Wales, III , p. 2023.

55. Review of local government areas in Wales, III , p . 2024.

56. Power of Secretary of State to direct holding of reviews, III , p . 2025.

57. Substantive changes in electoral arrangements, III , p. 2026.

58. Commission's reports and their implementation, III, p. 2028.

59. Directions about reviews, III , p . 2028.

Conduct ofreviews

60. Procedure for reviews, III , p. 2029.

61. Local inquiries, III, p . 2031 .

Border between England and Wales

62. Alterations in the boundaries between English and Welsh counties, III, p. 2031.
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PART IV-continued

63, and schedule 9.

64, and schedule 10.

(Wales), III,

Initial reviews

Review of electoral arrangements (England), III , p. 2032, 2264.

Special community review and review of electoral arrangements

pp. 2032, 2265.

Supplementary provisions

65. Delegation of functions of Commission, III, p. 2032.

66. Delegation of functions of Commissions acting jointly, III , p. 2033.

67. Consequential and transitional arrangements relating to Part IV, III, p. 2033.

68. Transitional agreements as to property and finance, III, p. 2034.

69. Variation and revocation of orders under Part IV, etc. , III, p. 2037.

Miscellaneous

70. Restriction on promotion of Bills for changing local government areas, etc. *

III, p. 2038.

71. Modification of seaward boundaries of local government areas, III, p. 2038.

72. Accretions from the sea, etc. , III, p . 2039.

73. Alterations of local boundaries consequent on alteration of water-course, III,

p. 2039.

74. Change ofname of county, district or London borough, III, p . 2040.

75. Change of name of parish, III, p. 2040.

76. Change of name of community, III, p. 2041 .

77. Change of name in Greater London, III, p . 2041.

78, and schedule 11. Supplementary, III, pp. 2042, 2267.

PART V.-GENERAL PROVISIONS AS TO MEMBERS AND

PROCEEDINGS OF LOCAL AUTHORITIES

Qualifications and disqualifications

79. Qualifications for election and holding office as member of local authority,

III, p. 2042.

80. Disqualifications for election and holding office as member of local authority,

III, p . 2043.

81. Exceptions to provisions of section 80, III, p. 2044.

82. Validity of acts done by unqualified persons, III, p. 2045.

Acceptance, resignation and vacation ofoffice, and casual vacancies

83. Declaration of acceptance of office, III , p . 2045.

84. Resignation, III, p. 2046.

85. Vacation of office by failure to attend meetings, III, p. 2047.

86. Declaration by local authority of vacancy in office in certain cases, III , p . 2047.

87. Date of casual vacancies, III , p. 2047.

88. Filling of casual vacancy in case of chairman, etc. , III , p. 2048.

89. Filling of casual vacancies in case of councillors, III, p. 2049.

90. Term of office of persons filling casual vacancies, III, p . 2050.

91. Temporary appointment of members of parish and community councils, III,

p. 2051 .

92. Proceedings for disqualification, III, p. 2051 .

Proceedings for disqualification

Restrictions on voting

93. Limitation on voting by Greater London Councillors, III , p . 2052.

94. Disability of members of authorities for voting on account of interest in con-

tracts, etc. , III , p. 2053.

95. Pecuniary interests for purposes of section 94, III, p. 2053.

96. General notices and recording of disclosures for purposes of section 94, III,

p. 2054.

97. Removal or exclusion of disability, etc. , III , p. 2054.

98. Interpretation of sections 95 and 97 , III , p . 2055.

Meetings andproceedings

99, and schedule 12. Meetings and proceedings of local authorities, III, pp. 2056,

2270.

100. Admission of public and press to local authority committee meetings, III, p. 2056.
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PART VI.-DISCHARGE OF FUNCTIONS

101. Arrangements for discharge of functions by local authorities, III, p. 2056.

102. Appointment of committees, III, p. 2059.

103. Expenses of joint committees, III , p . 2060.

104. Disqualification for membership ofcommittees and joint committees, III , p . 2060.

105. Disability for voting on account of interest in contracts, etc. , III , p . 2061 .

106. Standing orders, III , p . 2061 .

107. Application of foregoing provisions to police authorities, III, p. 2061 .

108. Committees of parish meetings, III , p . 2063.

109. Conferring functions of parish council on parish meeting, III , p . 2063.

110. Transitional arrangements for discharge of functions, III , p . 2063 .

PART VII.-MISCELLANEOUS Powers of LOCAL AUTHORITIES

Subsidiary powers

111. Subsidiary powers of local authorities , III, p . 2064 .

Staff

112. Appointment of staff, III, p. 2064.

113. Placing of staff of local authorities at disposal of other local authorities , III,

p. 2066.

114. Security to be taken in relation to officers, III, p. 2066.

115. Accountability of officers , III , p . 2066.

116. Members of local authorities not to be appointed as officers, III, p . 2067 .

117. Disclosure by officers of interest in contracts, III , p . 2067.

118. Payment of salary, etc. , due to mentally disordered person, III , p . 2067.

119. Payments due to deceased officers , III , p. 2069 .

Land transactions—principal councils

120. Acquisition of land by agreement by principal councils, III, p. 2069.

121. Acquisition of land compulsorily by principal councils , III , p . 2070.

122. Appropriation of land by principal councils , III, p . 2071 .

123. Disposal of land by principal councils , III , p . 2072.

Land transactions-parish and community councils

124. Acquisition of land by agreement by parish and community councils , III , p . 2073.

125. Compulsory acquisition of land on behalf of parish or community councils,

III, p. 2074.

126. Appropriation of land by parish and community councils and by parish meetings,

III , p. 2076.

127. Disposal of land held by parishes and communities, III , p . 2077.

Land transactions-general provisions

128. Consents to land transactions by local authorities and protection of purchasers,

III, p. 2078.

129. Payment of purchase or compensation money by one local authority to another,

III , p. 2079.

130. Acquisition by local authorities of lands belonging to the Duchy of Lancaster,

III, p . 2079.

131. Savings, III , p . 2079.

Premises and contracts

132. Provision of offices, etc. , by principal councils, III , p . 2080.

133. Provision of parish and community buildings, III , p . 2080.

134. Use of schoolroom, etc. , in parish or community, III , p. 2080.

135. Contracts of local authorities, III , p . 2081.

Miscellaneous

136. Contributions towards expenditure on concurrent functions, III, p . 2082.

137. Power of local authorities to incur expenditure for certain purposes not other-

wise authorised, III , p. 2082.

138. Powers of principal councils with respect to emergencies or disasters, III, p . 2083.

139. Acceptance of gifts of property, III , p. 2084.

140. Insurance by local authorities against accidents to members, III, p . 2085.
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PART VII continued

141. Research and the collection of information, III , p . 2085.

142. Provision of information, etc. , relating to matters affecting local government,

III, p. 2086.

143. Subscriptions to local government associations, III , p. 2086.

144. Power to encourage visitors and provide conference and other facilities, III,

p. 2086.

145. Provision of entertainments, III, p . 2087.

146. Transfer of securities on alteration of area, etc. , III, p. 2088.

PART VIII.-FINANCE

Expenses and receipts

147. Expenses of principal councils, III, p. 2089.

148. Principal councils' funds and accounts, III, p. 2090.

149. Precepts and rates , III , p . 2091 .

150. Expenses of parish and community councils, III , p. 2092.

151. Financial administration, III , p. 2092.

152. Revenues from undertakings, III , p. 2092.

153. Application of capital money on disposal of land, III , p. 2093.

Accounts and audit

154. Accounts to be audited by district or approved auditor, III, p . 2094.

155. Yearly accounts , III , p . 2097.

156. District auditors, III, p . 2097.

157. General duties of auditors, III , p . 2097.

158. Auditor's right of access to documents, III , p . 2097.

159. Public inspection of accounts and right of challenge, III , p . 2098.

160. Auditor's report, III , p. 2098.

161. Powers of district auditor and the court, III, p. 2099.

162. Duty of approved auditor in case of illegality, etc. , in accounts, III ,

163. Fees for audits, III , p. 2102.

164. Approved auditors , III , p. 2102.

165. Extraordinary audit , III , p . 2105.

166. Regulations as to accounts , III , p. 2106.

p. 2102.

167. Audit of accounts of officers, III , p. 2107.

Miscellaneous provisions as to finance and rating

168. Local financial returns, III , p . 2107.

169. Initial expenses of new authorities , III , p. 2107.

170. Equalisation of rates, III , p. 2108.

171. Rates of interest in relation to certain sums due to local authorities , III , p. 2109.

172, and schedule 13. Miscellaneous amendments of enactments relating to finance

and rating, III , pp. 2110, 2282.

Allowances to members of local authorities and other bodies

173. Attendance allowance and financial loss allowance, III , p . 2110.

174. Travelling allowance and subsistence allowance, III, p . 2111 .

175. Allowances for attending conferences and meetings, III, p . 2111 .

176. Payment of expenses of official and courtesy visits, etc. , III, p. 2112.

177. Provisions supplementary to sections 173 to 176, III , p. 2113.

178. Regulations as to allowances, III , p. 2114.

PART IX.-FUNCTIONS

General

179. General provision for transfer of functions, III , p. 2114.

180, and schedule 14.

181 , and schedule 15.

182, and schedule 16.

The environment

Public health, III , pp. 2115, 2292.

Water and sewerage, III , pp. 2116, 2300.

Town and country planning, III , pp. 2118, 2301 .

183. Discharge of functions of planning authorities, III , p. 2120.

184, and schedule 17. National Park and countryside functions, III , pp. 2122, 2319.
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PART IX-continued

185, and schedule 18 .

186, and schedule 19 .

Town development, III , pp. 2123, 2326.

Traffic and transportation functions, III , pp. 2124, 2326.

Local highway authorities and maintenance powers of district

councils, III , pp. 2125, 2336.

187, and schedule 20 .

188, and schedule 21. Amendments of Highways Acts, III , pp. 2127 , 2339.

189. Commons, III , p. 2129.

190. Sites for gipsy encampments, III , p . 2130.

191 . Ordnance survey, III , p . 2131.

Education, social and welfare services

192. Education, III , p . 2132.

193, and schedule 22. Housing, III , pp. 2133 , 2358.

194. Reserve powers of county councils in relation to housing, III , p. 2134.

195, and schedule 23. Social services functions , III , pp. 2134 , 2360.

196. Police, III , p. 2136.

Miscellaneous functions

197. Fire services , III , p . 2138.

198. Food and drugs authorities , III , p . 2139.

199. Amendments of Food and Drugs Act 1955 and related local Acts, III, p . 2140.

200. Power to confer on district councils in Wales certain functions relating to

agriculture, III, p . 2141 .

201. Local weights and measures authorities , III , p. 2142.

202, and schedule 24. Public transport in passenger transport areas, III, pp. 2143,

2365.

203. Public transport outside passenger transport areas , III , p. 2145 .

204, and schedule 25. Licensing : licensed premises, cinemas, theatres and refreshment

houses, III , pp. 2147, 2368.

205. Rent officers and rent tribunals, III , p. 2148.

206. Public libraries and museums (England) , III , p. 2150.

207. Public libraries and museums (Wales), III , p . 2150.

208. Amendments of Public Libraries and Museums Act 1964, III , p. 2151 .

209. Youth employment services , III , p . 2153.

210. Charities , III , p. 2153 .

211. Welsh Church funds, III , p. 2156.

212. Local land charges, III , p. 2157.

213. Local licence duties, III , p . 2158.

214, and schedule 26. Cemeteries and crematoria, III, pp. 2159, 2372.

215. Maintenance of a closed churchyard , III , p. 2160.

PART X.-JUDICIAL AND RELATED MATTERS

216. Adaptation of law relating to old counties, III , p. 2161 .

217, and schedule 27. Justices ofthe peace and magistrates' courts, III, pp. 2161 , 2377.

218. Lieutenants, III , p . 2163.

219. Sheriffs and under-sheriffs , III, p. 2164.

220. Coroners, III , p. 2165.

221 , and schedule 28. Abolition of borough civil courts, III , pp. 2166 , 2382.

PART XI.--GENERAL PROVISIONS AS TO LOCAL AUTHORITIES

Legal proceedings

222. Power of local authorities to prosecute or defend legal proceedings, III , p . 2166 .

223. Appearance of local authorities in legal proceedings, III, p. 2167.

Documents and notices, etc.

224. Arrangements by principal councils for custody of documents , III , p. 2167.

225. Deposit of documents with proper officer of authority, etc. , III , p. 2167.

226. Custody of parish and community documents, III , p . 2167.

227. Provision of depositories for parish and community documents, III , p. 2168.

228. Inspection of documents, III , p . 2169.

229. Photographic copies of documents, III , p. 2170.

230. Reports and returns , III , p. 2170.

231. Service of notices on local authorities, etc. , III , p. 2171 .

232. Public notices, III , p . 2171 .
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PART XI continued

233. Service of notices by local authorities, III , p . 2171 .

234. Authentication of documents, III , p. 2173.

Byelaws

235. Power ofcouncils to make byelaws for good rule and government and suppression

of nuisances, III , p. 2173.

236. Procedure, etc. , for byelaws, III , p. 2174.

237. Offences against byelaws, III , p. 2175.

238. Evidence of byelaws, III , p. 2175.

Miscellaneous provisions

239. Power to promote or oppose local or personal Bills, III, p. 2176.

240. Provisional orders and orders subject to special parliamentary procedure, III ,

p. 2176.

241. Power to apply provisions of Act to joint boards, etc. , III , p . 2178.

242. Effect of inaccurate description , III, p. 2178.

243. Computation of time and timing of elections, etc. , III, p. 2178.

244. Saving of transfer of certain powers under local Acts from Treasury to Secretary

of State, III, p. 2179.

PART XII.-MISCELLANEOUS AND GENERAL

Status, etc.

245. Status of certain districts, parishes and communities, III, p . 2179.

246. Preservation of powers, privileges and rights of existing cities or boroughs , III,

p. 2181.

247. Transfer of armorial bearings from old to new authorities , III , p. 2183.

248. Freemen and inhabitants of existing boroughs, III , p . 2184.

249. Honorary aldermen and freemen, III , p . 2184.

Inquiries

250. Power to direct inquiries, III, p . 2185.

General

251 , and schedule 29. Consequential and minor modifications and amendments, III ,

pp. 2186, 2384.

252. General power to adapt Acts and instruments, III, p. 2187.

253. Transfer of powers of certain public bodies, III, p. 2187.

254. Consequential and supplementary provision, III, p. 2188.

255. Transfer of officers, III , p . 2190.

256. Continuity of employment in cases of voluntary transfer, III, p. 2192.

257. Staff commission for England , III , p. 2192.

258. Staff commission for Wales, III , p . 2193.

259. Compensation for loss of office, III , p. 2194.

260. Provision for early retirement in lieu of compensation for loss of office , III ,

p. 2195.

261. Remuneration of employees of existing local authorities outside Greater London,

III , p. 2197.

262. Local Acts and instruments, III , p. 2199.

263. Existing joint boards and committees and port health districts , III, p. 2203.

264. Committees of existing councils for consideration of certain matters, III, p . 2205.

265. Application of Act to Isles of Scilly, III , p. 2206.

266. Orders, rules and regulations, III , p. 2207.

267. Expenses, III, p . 2207.

268. Amendment of House of Commons Disqualification Act 1957, III , p. 2207.
66

269. Meaning of “ England " and " Wales ", III, p. 2208.

270. General provisions as to interpretation, III, p . 2208.

271. Savings, III , p. 2211 .

272, and schedule 30. Repeals, III , pp. 2212, 2395.

273. Commencement, III , p. 2212.

274. Short title and extent, III, p. 2215.
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Schedule 1. Counties and metropolitan districts in England , III , p. 2216.

Metropolitan counties and metropolitan districts, III , p. 2216.

Non-metropolitan counties, III , p . 2222.

Part I.

Part II.

Part III. Rules as to boundaries , III , p. 2228.

Part IV. Divided parishes, III , p. 2229.

Part V. Constitution of Parishes by Reference to existing Urban

District and Borough Boundaries, III , p. 2230.

Schedule 2. Constitution and membership of Greater London Council and London

borough councils , III, p. 2231.

Schedule 3 .

Schedule 4.

Establishment of new authorities in England, III, p. 2236.

Local government areas in Wales, III, p. 2245.

Part I. Counties, III, p. 2245.

Part II.

Part III.

Districts, III, p. 2246.

Communities differing from existing local government areas,

III , p. 2253.

Rules as to boundaries, III , p. 2253.

Establishment of new authorities in Wales, III , p . 2254.

Amendment and modification of election law, III , p . 2258.

Constitution and proceedings of the Local Government Boundary Com-

mission for England, III , p. 2261.

Constitution and proceedings of the Local Government Boundary

Commission for Wales, III, p. 2262.

Initial review of electoral arrangements in England, III , p . 2264.

Initial reviews in Wales, III , p. 2265.

Part IV.

Schedule 5.

Schedule 6.

Schedule 7.

Schedule 8 .

Schedule 9.

Schedule 10.

Schedule 11 .

Schedule 12.

Part I. Principal councils, III, p. 2270.

Part II. Parish councils, III , p. 2272.

Part III. Parish meetings, III, p . 2274.

Part IV. Community councils, III, p. 2277.

Part V. Community meetings, III, p. 2278.

Part VI. Provisions relating to local authorities generally, III , p. 2280.

Part I.

Rules to be observed in considering electoral arrangements, III, p. 2267.

Meetings and proceedings of local authorities, III , p. 2270.

Schedule 13. Loans and other financial provisions, III , p. 2282.

Borrowing, lending and funds, III , p . 2282.

Part II. Amendments with respect to finance and rating, III, p . 2290.

Schedule 14. Amendment and modification of Public Health Acts, etc., III, p. 2292.

Part I. The Public Health Act 1936, III, p . 2292.

Part II. Other enactments, III , p. 2296.

Schedule 15. Amendment and modification of enactments relating to water and

sewerage, III , p. 2300.

Schedule 16. Functions under, and amendment and modification of, enactments

relating to town and country planning, III , p. 2031 .

Part I. Town and Country Planning Act 1971 , III, p . 2031 .

Part II. Other enactments, III , p . 2316.

Part III.

Schedule 17. Functions

p. 2319.

Part I.

Arrangements for obtaining advice, III , p. 2318.

with respect to National Parks and the countryside, III,

Discharge of planning and countryside functions in National

Parks, III , p . 2319.

Survey of public paths, etc. , III , p . 2323.Part II.

Part III. Miscellaneous modifications of 1949 and 1968 Acts, III,

p. 2325.

Schedule 18. Amendments of Town Development Act 1952, III, p. 2326.

Schedule 19. Amendments of enactments relating to road traffic and abandoned

vehicles, III, p . 2326.

Part I. The Road Traffic Act 1960, III , p . 2326.

p. 2327.Part II. The Road Traffic Regulation Act 1967, III,

Part III. Part III ofthe Civic Amenities Act 1967, III , p . 2335.

Part I.

Part II.

Schedule 20. Maintenance of certain highways by district councils, III, p . 2336.

Regulations governing exercise of powers, III , p. 2336.

Reimbursement by highway authorities of certain expenses

of district councils, III, p . 2338.
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LOCAL GOVERNMENT ACT- continued

Schedule 21. Amendments of enactments relating to highways , III , p . 2339.

Part I. The Highways Act 1959, III, p . 2339.

Part II. Other enactments, III , p. 2357.

Schedule 22. Amendments of enactments relating to housing, III, p. 2358.

Part I. The Housing Act 1957, III , p . 2358.

Part II. Other enactments, III, p . 2360.

Schedule 23. Amendments of enactments conferring social services functions, III,

p. 2360.

Schedule 24. Amendments of Transport Act 1968, Part II , III, p. 2365.

Part I. Amendments of general application, III, p. 2365.

Part II. Modifications of Part II in its application to a Passenger

Transport Area which is co-terminous with a county,

III, p. 2366.

Schedule 25. Amendments of licensing enactments, III, p. 2368.

Part I. Amendments of Licensing Act 1964, III , p. 2368.

Part II. Appeals in respect of licences under the Home Counties

(Music and Dancing) Licensing Act 1926, III, p. 2371 .

Cemeteries and crematoria, III, p. 2372.Schedule 26.

Schedule 27.

Schedule 28.

Schedule 29.

Schedule 30.

Amendments of enactments relating to justices, III, p. 2377.

Part I. The Justices of the Peace Act 1949, III, p. 2377.

Part II. Other enactments, III, p. 2380.

Borough civil courts to be abolished , III , p . 2382.

Adaptation, modification and amendment of enactments, III, p. 2384

Part I. General adaptation of enactments, III, p. 2384.

Part II. Particular modifications and amendments, III , p. 2347.

Repeals, III, p. 2395.

LOCOMOTIVES. Requirements as to employment of persons to attend to (c. 20,

s. 34) ... ... ... ... ... I, p. 199

M

MAGISTRATES' COURTS. See CRIMINAL JUSTICE ACT (c. 71) ; MAINTENANCE

ORDERS (RECIPROCAL ENFORCEMENT) ACT (c. 18).

MAINTENANCE Orders (ReciproCAL ENFORCEMENT) ACT: c. 18

PART I.-RECIPROCAL ENFORCEMENT OF MAINTENANCE ORDERS MADE

IN UNITED KINGDOM OR RECIPROCATING COUNTRY

Designation ofreciprocating countries

§ 1. Orders in Council designating reciprocating countries, I , p. 133.

Orders made by courts in the United Kingdom

I, p. 133

2. Transmission of maintenance order made in United Kingdom for enforcement

in reciprocating country, I , p. 134.

3. Power of magistrates' court to make provisional maintenance order against

person residing in reciprocating country, I , p . 135.

4. Power of sheriff to make provisional maintenance order against person residing

in reciprocating country, I , p . 136.

5. Variation and revocation of maintenance order made in United Kingdom ,

I , p. 137.

Orders madeby courts in reciprocating countries

6. Registration in United Kingdom court of maintenance order made in recipro-

cating country, I, p. 140.

7. Confirmation by United Kingdom court of provisional maintenance order made

in reciprocating country, I , p . 140.

8. Enforcement of maintenance order registered in United Kingdom court, I , p. 142.

9. Variation and revocation of maintenance order registered in United Kingdom

court, I, p. 143.

10. Cancellation of registration and transfer of order, I , p. 145.

11. Steps to be taken by Secretary of State where payer under certain orders is not

residing in the United Kingdom , I , p. 147.
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MAINTENANCE Orders (ReciprOCAL ENFORCEMENT) ACT-continued

PART I continued

Appeals

12. Appeals , I , p . 147.

Evidence

13. Admissibility of evidence given in reciprocating country, I , p. 148.

14. Obtaining of evidence needed for purpose of certain proceedings, I, p . 149.

15. Order, etc. made abroad need not be proved, I , p. 150.

Supplemental

16. Payment of sums under orders made abroad : conversion of currency, I , p. 150.

17. Proceedings, in magistrates' courts, I , p . 151 .

18. Magistrates' courts rules, I , p . 152.

19. Rules for sheriff court , I , p. 153.

20. Restriction on enforcement of arrears under maintenance order registered in

Scotland, I, p. 154.

21. Interpretation of Part I, I , p. 154.

Amendments, repeals and transitional provisions

22, and schedule. Amendments and repeals, I , pp. 156, 178.

23. Maintenance order registered in High Court under the Maintenance Orders etc.

Act 1920, I , p . 156.

24. Application of Part I to certain orders and proceedings under the Maintenance

Orders etc. Act 1920, I , p . 157.

PART II.-RECIPROCAL ENFORCEMENT OF CLAIMS FOR THE RECOVERY OF MAINTENANCE

Convention countries

25. Convention countries, I , p . 158.

Application by person in the United Kingdom for recovery, etc.

ofmaintenance in convention country

26. Application by person in United Kingdom for recovery, etc. of maintenance in

convention country, I , p. 158.

Application by person in convention country for recovery ofmaintenance

in England, Wales or Northern Ireland

27. General provisions relating to application for recovery of maintenance in

England, etc. , I , p . 159.

28. Complaint by spouse in convention country for recovery in England and Wales

ofmaintenance from other spouse, I, p . 161 .

29. Complaint by woman in convention country for recovery in Northern Ireland

of maintenance from her husband , I , p. 162.

30. Further provisions relating to recovery in England, Wales and Northern Ireland

ofmaintenance for children, I , p. 163 .

Application byperson in convention country for recovery ofmaintenance in Scotland

31. Application by person in convention country for recovery of maintenance in

Scotland, I , p . 164.

Transfer, enforcement, variation and revocation ofregistered orders

32. Transfer of orders, I , p. 165.

33. Enforcement of orders, I , p . 167.

34. Variation and revocation of orders , I, p . 168.

35. Further provisions with respect to variation, etc. of orders by magistrates'

courts, I, p. 168.

Supplemental

36. Admissibility of evidence given in convention country, I, p. 169.

37. Obtaining of evidence for purpose of proceedings in United Kingdom court,

I, p. 170.

38. Taking of evidence at request of court in convention country, I , p . 171 .

39. Interpretation of Part II , I , p . 172.
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MAINTENANCE Orders (RECIPROCAL ENFORCEMENT) ACT-continued

PART III.-MISCELLANEOUS AND SUPPLEMENTAL

Further provisions relating to enforcement ofmaintenance orders

and to application for recovery ofmaintenance

40. Power to apply Act to maintenance orders and applications for recovery of

maintenance made in certain countries, I , p. 172.

Provisions with respect to certain orders ofmagistrates' courts

41. Complaint for variation, etc. of certain order by or against persons outside

England and Wales, I, p. 173.

42. Provisional order for maintenance of party to marriage made by magistrates'

court to cease to have effect on remarriage of party, I , p. 174.

Supplementary provisions

43. Extension of legal aid, I, p. 174.

44. Exclusion of certain enactments relating to evidence, I , p . 175.

45. Orders in Council, I , p. 175.

46. Financial provisions, I, p. 175.

47. Interpretation : general, I , p. 175.

48. Special provisions relating to Northern Ireland, I , p. 176.

49. Short title and commencement, I , p. 177.

Schedule. Consequential and Minor Amendments, I , p. 178.

MATRIMONIAL PROCEEDINGS (POLYGAMOUS MARRIAGES) ACT: c. 38 I, p. 552

§ 1. Matrimonial relief and declarations of validity in respect of polygamous

marriages : England and Wales, I, p . 552.

2. Matrimonial relief and declarations of validity in respect of polygamous

marriages : Scotland, I , p. 553.

3. Matrimonial relief and declarations of validity in respect of polygamous

marriages : Northern Ireland, I, p. 554.

4. Amendment of s. 1 of Nullity of Marriage Act 1971 , I, p. 555.

5. Short title, interpretation and powers of Parliament of Northern Ireland,

I, p. 555.

MINERAL EXPLORATION AND INVESTMENT GRANTS ACT: c. 9 ... I, p . 49

§ 1. Contributions in respect of mineral exploration , I, p. 49.

2. Investment grants in respect of hired assets or of ships, I, p. 50.

3. Short title and extent, I , p. 50.

MINISTERIAL AND OTHER SALARIES ACT : c . 3 ... ...

§ 1 , and schedules 1-4. New and altered salaries , I , pp. 4, 6-9.

2. Short title, I, p . 5.

Schedule 1. Ministerial salaries , I , p. 6.

Schedule 2. Opposition leaders and whips, I , p. 7.

...
I, p. 4

Schedule 3 .

Schedule 4.

Provisions re-enacted from previous Act, I, p. 8.

Repeals, I , p. 9.

MINORS.

...

I, p. 387

I, p. 817

II, p . 1647

... ...

Care and protection (c. 24 , s . 1)

Employment of (c. 44, s. 1)

National Health Service (c. 58, s .

...

... ...

6) ...

MOTOR VEHICLES . See ROAD TRAFFIC ACT (c. 20).

...

...

MUSEUMS AND GALLERIES ADMISSION CHARGES ACT: c. 73

§ 1. Liberty to charge for admission, III , p . 2503.

2. Short title , III , p. 2504.

...
III, p. 2503
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NATIONAL DEBT ACT: c . 65 ...

N

...

The Director ofSavings

... III, p . 1889

§ 1. Appointment, functions and expenses of Director of Savings, III , p . 1889 .

The National Savings Stock Register

2. Maintenance of the register, III , p. 1889.

4.

3. Power to make regulations with respect to the register, III , p . 1890 .

Closing of register for transfers of stock to be redeemed , III , p. 1891 .

Settlement of disputes as to holdings on the register, III . p . 1891 .5.

6. Transfer to register of small holdings in names of deceased persons , III , p . 1891 .

7. Acceptance of probate issued in Isle of Man or Channel Islands, III , p . 1892.

Savings certificates, stamps and tokens

9. War savings certificates, III , p. 1893.

8. National savings certificates , III , p . 1893.

10. National savings stamps and gift tokens, III , p . 1894.

Miscellaneous

11. Power of Treasury to make regulations as to raising of money under auspices

of Director of Savings etc. , III , p . 1894.

12. Power to replace lost or destroyed bonds, III , p . 1895.

13. Provision as to 34% War Loan, III , p . 1895.

14. Treasury payments to trustee savings banks , III , p. 1895.

Supplemental

15. Interpretation etc. , III , p . 1896.

16. Statutory instruments , III , p. 1897.

17, and schedule. Repeals and transitional provisions , III , pp. 1897 , 1899.

18. Savings for powers of Parliament of Northern Ireland , III , p . 1898.

19. Application of certain provisions of Act to Channel Islands and Isle of Man,

III , p. 1898.

20. Short title , III , p. 1898.

Schedule. Repeals, III , p . 1899.

NATIONAL HEALTH SERVICE (FAMILY PLANNING) AMENDMENT ACT: c. 72

§ 1. Provision of voluntary vasectomy services , III , p . 2501 .

2. Expenses and receipts, III , p . 2502.

3. Short title, III , p . 2502.

NATIONAL HEALTH SERVICE (SCOTLAND) ACT: c. 58 ...

PART I.-DUTIES AND POWers of Secretary of State

§ 1. General duty of Secretary of State, II , p . 1645.

384011

III, p . 2501

... II, p . 1645

2. Provision of accommodation and medical, etc. , services , II , p . 1645 .

3. Provision of medical , dental, etc. , services , II , p. 1646.

4. Prevention of illness, care and after-care , II , p . 1646.

5. Care of mothers and young children, II , p . 1647.

6. Medical and dental inspection, supervision and treatment of pupils and young

persons, II , p. 1647.

7. Vaccination and immunisation, II , p. 1647.

8. Family planning, II , p . 1648.

9. Educational and research facilities , II , p . 1648 .

10. Health education, II , p . 1648.

11. Residential and practice accommodation, II , p. 1648 .

12. Amendments of Part II of the Act of 1947 and of Part I of the Act of 1968,

II , p . 1649.

PART II.-HEALTH BOARDS, ETC.

13 , and schedule 1. Health Boards, II , pp. 1649, 1682.

14. Local health councils, II, p . 1651 .
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NATIONAL HEALTH SERVICE (SCOTLAND) ACT—continued

PART II continued

15, and schedule 1. University Liaison Committees, II , pp. 1652, 1682.

16. Local consultative committees, II , p. 1652.

PART III.-CENTRAL BODIES

17, and schedule 2. Scottish Health Service Planning Council, II , pp. 1654, 1684.

18. National consultative committees, II , p . 1654.

19, and schedule 3. Common Services Agency, II, p. 1655, 1685.

PART IV.-CO-OPERATION WITH LOCAL AUTHORITIES, ETC.

20. Co-operation between Health Boards and local authorities, II , p. 1656.

21. Designated medical officers , II , p. 1656.

22. Supply of goods and services to local authorities, etc. , II , p. 1657.

23. Assistance to voluntary organisations , II , p . 1658.

PART V.-TRANSFER OF PROPERTY, RIGHTS, LIABILITIES AND STAFF

24. Dissolution of Boards, etc. , II , p. 1658.

25. Rights and liabilities of Regional Hospital Boards and Boards of Management,

II, p. 1659.

26. Transfer of property, rights and liabilities , etc. , of Executive Councils and the

Scottish Dental Estimates Board, II , p . 1659.

27. Transfer of property, rights and liabilities of local authorities, II , p. 1660 .

28. Staff Commission, II , p. 1661.

29. Transfer of staff of Regional Hospital Boards and Boards of Management,

II, p. 1662.

30. Transfer of staff of Executive Councils, etc. , II , p. 1663.

31. Transfer of staff of local health and education authorities, II, p. 1663 .

32, and schedule 4. Transfer of staff employed for purposes of public health,

II, pp. 1663, 1686.

33. Transfer of certain staff to the employment of the Agency, II, p. 1664.

34. Transfer of other staff, II , p. 1664.

35. Supplementary order making powers, II , p. 1665.

36. Representations to Staff Commission, II , p. 1666.

PART VI.-HOSPITAL ENDOWMENTS AND OTHER TRUST PROPERTY

37. Transfer of endowments and income held under section 7(1) or 58 of the Act

of 1947, II , p. 1666.

38. Transfer of rights held under the Hospital Endowments (Scotland) Act 1971 ,

II , p . 1666.

39. Transfer of property held on trust by local health authorities, II , p. 1667.

40. Power of trustees to make payments to Health Boards, II , p. 1668.

41. Power of Health Boards and local health councils to hold property on trust,

II, p. 1668.

PART VII.-THE HEALTH COMMISSIONER FOR SCOTLAND

42. Appointment of Commissioner and tenure of office, II, p . 1668.

43. Salary and pension, II, p. 1669.

44. Administrative provisions, II , p. 1669.

45, and schedule 5. Bodies and action subject to investigation, II , pp. 1670, 1687.

46. Provisions relating to complaints, II , p . 1671 .

47. Application of certain provisions of the Parliamentary Commissioner Act 1967,

II, p. 1672.

48. Reports by Commissioner, II, p. 1672.

49. Transitional provisions, II , p. 1673.

50. Interpretation of Part VII, II , p. 1673.

PART VIII.- MISCELLANEOUS AND GENERAL

51. State hospitals , II , p. 1673.

Miscellaneous

52. The Mental Welfare Commission for Scotland, II , p. 1674.

53. Extension of definition of infectious disease, II , p. 1674.

54. Power of Secretary of State in an emergency, II, p . 1675 .
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NATIONAL HEALTH SERVICE (SCOTLAND) ACT-continued

PART VIII continued

55. Furnishing of overseas aid by Health Boards and the Agency, II , p . 1675.

Transfer of functions under Nursing Homes Registration (Scotland) Act 1938 ,

II, p. 1676.

56.

57. Accounts of Health Boards and the Agency, II , p. 1676.

General

58. Purchase of land and moveable property, II , p . 1676 .

59. Exemption from stamp duty, II , p . 1677 .

60. Expenses, II , p. 1677.

61. Supplementary and transitional, II , p . 1678.

62. Regulations , orders and local enactments, II , p . 1679.

63. Interpretation, II , p . 1680.

64, and schedules 6, 7. Minor and consequential amendments and repeals, II ,

pp. 1681 , 1687, 1707.

65. Commencement, short title and extent, II , p. 1681 .

Schedule 1 . Health Boards and University Liaison Committees . II, p. 1682.

Scottish Health Service Planning Council, II , p. 1684.Schedule 2 .

Schedule 3.

Schedule 4.

The Common Services Agency for the Scottish Health Service, II , p. 1685.

Public Health Functions, II , p. 1686.

Schedule 5 . Action not subject to investigation , II , p . 1687.

Schedule 6. Minor and Consequential Amendments of Enactments, II, p. 1687.

Repeal of Enactments, II , p . 1707.

... ... II, p. 1621

Schedule 7.

NATIONAL INSURANCE ACT : c. 57

§ 1 , and schedule 1. Weekly rates of benefits under National Insurance Act 1965 and

Acts construed therewith, II , pp. 1621 , 1632.

2. Attendance allowance , II , p . 1623.

3, and schedule 2. Contributions under National Insurance Act 1965, II , pp. 1625,

1634.

4, and schedule 3. Industrial injuries and diseases (benefits and contributions),

II , pp. 1626, 1636.

5. Finality of decisions , II , p. 1627.

6, and schedule 4.
Minor amendments, financial provisions and commencement,

II, pp. 1628, 1639.

7, and schedule 5. Provisions as to Northern Ireland , II , pp. 1629, 1642.

8, and schedules 4, 6. Citation, construction and repeals, II , pp. 1630, 1639, 1644.

Schedule 1. Provisions to be substituted in Schedule 3 to National Insurance Act

1965, II , p. 1632.

Schedule 2. Provisions to be substituted in Schedule 1 to National Insurance

Act 1965 , II , p . 1634.

Schedule 3. Provisions to be substituted in Schedule 3 to National Insurance

(Industrial Injuries) Act 1965 , II , p. 1636.

Schedule 4.

Schedule 5 .

Commencement and transitory provisions, II , p. 1639 .

Adaptations for Northern Ireland , II , p. 1642.

Schedule 6. Repeals, II , p . 1644.

NATIONAL INSURANCE (AMENDMENT) ACT : c. 36 ...

2.

§ 1. Amendment of s. 30 of 1965 c. 51 , I , p. 532.

Amendment of section 29 of 1966 s . 6 (N.I. ) , I , p . 533 .

3. Short title, citation and commencement, I, p . 533.

NATIONAL INSURANCE REGULATIONS (VALIDATION) ACT: c. 4

§ 1. Validation , I, p. 10.

2. Short title and extent, I, p . 10.

NEGLIGENCE. See DEFECTIVE PREMISES ACT (c. 35).

I, p. 532

... I, p. 10

NORTHERN IRELAND. (See also EUROPEAN COMMUNITIES ACT (c. 68)) .

Application to , under-

Agriculture (Miscellaneous Provisions) Act (c. 62, s. 27(5))

Carriage by Railway Act (c. 33, s. 10)

384011

...

II, p. 1847

I, p. 507

2G 5
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NORTHERN IRELAND (see also EUROPEAN COMMUNITIES) ACT-continued

... ...Criminal Justice Act (c. 71 , s . 66(7)(b))

Counter-Inflation (Temporary Provisions) Act (c. 74, s. 7) ...

Industry Act (c. 63, s. 18) ...

...

...

... ...

...

National Insurance Act (c. 57, ss. 7, 8(3)(4), sch. 5) II, pp. 1629,

Post Office (Borrowing) Act (c. 79, s. 2(4))

Road Traffic Act (c. 20, s. 209(2))

Sound Broadcasting Act (c. 31 , s. 13(4))

Summer Time Act (c. 6, s. 4(1))

Superannuation Act (c. 11 , s . 30(5))

Trade Descriptions Act (c. 34, s . 4(3))

Powers of, under-

Criminal Justice Act (c. 71 , s. 63)

... ... ...

...

... ... ...

... ...

Road Traffic (Foreign Vehicles) Act (c. 27, s. 6)

NORTHERN IRELAND ACT : c. 10 ... ... ...

... ...

...

...

...

III , p. 2481

III, p. 2509

II, p. 1879

1630, 1642

III, p. 2525

I, p. 331

I, p. 490

I, p . 39

I, p. 79

I, p. 525

III, p. 2479

§ 1. Effect of Government of Ireland Act 1920, s. 4(1 ) para. (3) , I , p. 51 .

2. Short title, I, p . 51.

NORTHERN IRELAND (BORDER POLL) ACT: c. 77 ... ... ...

I, p. 453

I, p. 51

III , p. 2520

§ 1, and schedule. Holding of border poll in Northern Ireland, III, pp. 2520. 2522

2. Financial provisions, III , p. 2521 .

3. Short title, III, p. 2521 .

Schedule. Form of ballot paper, III, p. 2522.

NORTHERN IRELAND (FINANCIAL PROVISIONS) Act: c. 76

§ 1. Loans for capital purposes, III , p . 2518.

2. Grants in aid, III , p. 2518.

... III, p. 2518

3. Laying of certain Northern Ireland accounts and reports, III , p. 2518.

4. Short title, III , p. 2519.

NORTHERN IRELAND (TEMPORARY PROVISIONS) ACT: c. 22 ... I, p. 380

§ 1 , and schedule. Exercise of executive and legislative powers in N.I., I, pp. 380, 382.

2. Status of Northern Ireland as part of the United Kingdom, I, p. 381 .

3. Short title, I, p. 381.

Schedule. Consequential, supplementary and transitional provisions, I, p. 382.

NUISANCE. Saving for law of, under Road Traffic Act (c . 20, s. 207) I, p. 330

O

OVERSEAS INVESTMENT AND EXPORT GUARANTEES ACT: c. 40 ... I, p. 557

§ 1. Investment overseas : arrangements for meeting non-commercial risks, I, p. 557.

2. Arrangements for meeting non-commercial risks : financial provisions, I, p . 558.

3. Abortive exploratory expenditure connected with overseas enterprises, I , p. 558.

4. Export guarantees : increase of limits on commitments, I, p. 559.

5. Short title and supplemental provisions, I, p. 559.

P

PARLIAMENT.

Highway Code to be laid and approved by both Houses (c. 20, s. 37(3))

I, p. 201

Member
s

' pensions. See PARLIAM
ENTARY

AND OTHER PENSION
S
ACT (c. 48) .

Member
s

' salaries. See MINISTER
IAL

AND OTHER SALARIE
S
ACT (c. 3).
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Orders, regulations, reports, statements etc., to be laid before Commons

House of Parliament, under-

Civil List Act (c. 7, s. 5(4))
...

National Debt Act (c. 65, s . 16(3))

... ...

... ...

...

...

I, p. 44

III, p. 1897

III , p. 2518Northern Ireland (Financial Provisions) Act (c. 76, s . 3) ...

Parliamentary and other Pensions Act (c. 48, s. 5(7) , sch. 1 para. 14)

II, pp. 1128, 1154

Orders, regulations, reports, statements etc., to be laid before Parliament

under-

I, p . 664

British Library Act (c . 54, ss . 4(3) , 5(3) , sch. para . 5(2)) II, pp. 1561 , 1563

Finance Act (c. 41 , s . 131 (3))

Gas Act (c. 60, ss . 4(3), 7(3) , 8(4) , 13(2) , 20(5) , 22(2)(4)(b), 23(8))

II, pp. 1720, 1723 , 1724, 1728, 1732, 1733 , 1735

... ... I, p. 126Harbours (Loans) Act (c. 16, s. 3(3))

Horserace Totalisator and Betting Levy Boards Act (c. 69, s . 3(3))

Industry Act (c. 63, s. 8(8)) ... ... ... ...

III, p. 1986

II , p. 1871

I, pp. 25, 26...
Local Employment Act (c. 5 , s. 17(2)(3))

Local Government Act (c. 70, sch. 12 paras. 18(6), 34(6))

III, pp. 2275, 2279

Mineral Exploration and Investment Grants Act (c . 9, s . 1 (7)) I, p. 50

National Health Service (Scotland) Act (c. 58 , ss. 17(3) , 24(3) , 48(3) (4),

II, pp. 1654 , 1659, 1672, 1673, 1676... ...57(4))

National Debt Act (c. 65, s . 16(3)) ... ...

... ...National Insurance Act (c. 57, sch. 4 para. 1 (3))

Overseas Investment and Export Guarantees Act (c. 40, s . 1 (6))

Poisons Act (c. 66, s . 10(2)) ...

Sunday Cinema Act (c. 19, s . 3(2)) ...

Superannuation Act (c. 11 , s . 2(11))

...

...

... III, p. 1897

II, p. 1639

...

I, p . 558

III, p. 1910

I, p. 181

Town and Country Planning (Scotland) Act (c. 52, s. 81)

...

I, p. 56

II, p. 1257

Orders, regulations, etc. subject to annulment in pursuance of a resolution

of either House of Parliament under-

Agriculture (Miscellaneous Provisions) Act (c. 62, sch . 3 para . 3(2))

Clergy Pensions (Amendment) Measure (No. 5, s . 6(5)) ...

Companies (Floating Charges and Receivers) (Scotland)

s. 29(2), sch. , s . 106D(3))

Contracts of Employment Act (c. 53, s. 7(3))

... ...

... ...

II, p. 1852

III , p . 2565

Act (c. 67,

... III, pp. 1937, 1943

II, p. 1544

III, p. 2512

Counter-Inflation (Temporary Provisions) Act (c. 74 , sch. paras. 6, 7)

Criminal Justice Act (c. 71 , ss . 7(6) , 19 (3) , 20(6)) III , pp. 2444, 2456, 2457

Defective Premises Act (c. 35, s. 2(6))

Deposit of Poisonous Waste Act (c. 21 , s. 3(9))

European Communities Act (c. 68, sch. 2 para. 2(2))

Finance Act (c. 41 , s. 130(3)) ...

I, p. 528

... ... I, p. 377

... III , p . 1966

I, p. 663...

Horserace Totalisator and Betting Levy Boards Act (c. 69, s. 1 (2))

III, p. 1984

Housing Finance Act (c. 47, ss . 11 (10) , 16(3) , 25 (4) , 75(14) , 80(3), 92(11) ,

103(5)) II, pp. 959, 963, 973, 1024, 1028 , 1044, 1053

Housing (Financial Provisions) (Scotland) Act (c. 46, ss . 17(4), 20(2))

...

I, pp. 840, 842
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Industry Act (c. 63, s. 5(5)) ... II,... p. 1866

I, p. 26Local Employment Act (c. 5, s. 18 (2))

Local Government Act (c. 70, ss . 42(8) , 51 (4) , 58(4), 67(3) , 71 (5), 137(6),

166(3), 169(3)(b), 178(2), 181 (6), 187(7), 198 (4), 200(6), 201 (4), 202(7),

207(7) , 253(3), 254(9) , 255(5) , 259(5), 260(7), 262(11), sch. 1 Pt. V

para. 2(2), sch. 13 paras. 4(3), 5(4))

III, pp. 2014, 2022, 2028, 2034 , 2039 , 2083,

2106, 2108, 2114, 2117, 2127, 2139, 2142, 2143, 2145, 2151 , 2187, 2190,

2192, 2195, 2197, 2202, 2231, 2283

Maintenance Orders (Reciprocal Enforcement) Act (c. 18, s . 45(2))

Museums and Galleries Admission Charges Act (c . 73, s. 1 (3))

I, p. 175

III , p. 2504

National Health Service (Scotland) Act (c. 58 , ss . 45(5) , 62(2))

II, p. 1671 , 1679

Northern Ireland (Temporary Provisions) Act (c. 22, sch. para. 4(4)(5))

Poisons Act (c. 66, s . 10( 1 )) ...

Road Traffic Act (c. 20, s. 199(3))

I, p. 384

III, p . 1910

I, p. 328

Sunday Theatre Act (c. 26, s . 4(2)) ...

Superannuation Act (c. 11 , ss. 1(8)(d), 6(2)(c),

I, p. 446

12(6) , 13(6), 24(5))

I, pp. 55, 59, 64, 65, 75

Town and Country Planning (Scotland) Act (c. 52, s. 273(2)(5))

II, p. 1422

I, p. 121Transport Holding Company Act (c. 14, s . 2(5) ) ...

Orders, regulations, etc. subject to annulment in pursuance of a resolution of

the House of Commons under-

Betting and Gaming Duties Act (c. 25, sch. 1 para. 2(5), sch. 2 para. 8(3) ,

sch. 3 paras. 4(3), 8(3) , sch. 4 para. 3(2))

I, pp. 409, 421, 428, 429, 436

Finance Act (c. 41 , ss . 43(3) , 52(6) , 61 (3) , 67(3) , sch. 7 para. 26(3) , sch.

... I, pp. 593, 597, 604, 607, 691 , 705...12 Pt. VII para. 4) .

National Debt Act (c. 65, s . 16(2)) ... ... ...

Resolution of both Houses required for approval of orders, etc. under-

Agriculture (Miscellaneous Provisions) Act (c. 62, s. 19 (3) )

Carriage by Railway Act (c. 33, s. 9(3))

Contracts of Employment Act (c. 53, ss . 9(7), 10(4))

Criminal Justice Act (c. 71 , s. 15(6))

Gas Act (c. 60, s . 45(4)) ...

...

... III, p. 1897

II, p. 1844

I, p. 507

... II, p. 1547

... ... ... III, p. 2452

II, p. 1753

...

...

...

European Communities Act (c. 68 , s . 1 (3) sch . 2 para. 2) III, pp. 1948, 1966

Housing Finance Act (c. 47, ss . 89(3) , 90(2)) II, pp. 1038, 1039

Industry Act (c. 63, s . 5(6)) . II, p. 1866

Local Government Act (c. 70, ss . 8(3) , 62(8), 214(4) , 252(3) , sch. 3 para.

1 (2)) ... III, pp. 1995, 2032, 2159, 2187, 2236

Ministerial and other Salaries Act (c. 3, s. 1 (4))

Northern Ireland (Border Poll) Act (c. 77, s. 1 (3))

...

...

...

Northern Ireland (Temporary Provisions) Act (c. 22, s. 1 (5) , sch. para.

4(3)) ...
...

Road Traffic Act (c. 20, ss. 44(5), 199(4)(5))

Sound Broadcasting Act (c. 31 , s . 5(7)) ...

... I, p. 5

III, p. 2521

...

I, pp. 381, 383

I, pp. 210, 328

I, p. 483

II, pp. 1404, 1422

...

Town and Country Planning (Scotland) Act (c. 52, ss. 251 (2) , 273(6))
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Resolution of the House of Commons required for approval of orders, etc.

under-

Betting and Gaming Duties Act (c. 25, s. 15(2) (3))

Civil List Act (c. 7, s. 6(5)) ...

... I, p. 398

Counter-Inflation (Temporary Provisions) Act (c. 74, s . 1 (3))

Electricity Act (c. 17, s. 1 (4))

Finance Act (c. 41 , ss. 43(4), 52 (6) , 91 (3), 108(4) , 132(3)) **

Gas Act (c . 60, s . 19(3))
...

Harbours (Loans) Act (c. 16, s . 4(1))

Industry Act (c. 63, s . 8 (7) (8))

I, p. 44

III, p. 2505

I, p. 129

I, pp. 593, 597, 633, 647, 664

II, p . 1731

I, p. 127

II, p. 1871

I, p. 49Mineral Exploration and Investment Grants Act (c. 9, s . 1 (2))

Ministerial and other Salaries Act (c. 3 , s . 1 (4))

Overseas Investment and Export Guarantees Act (c . 40, s . 2(4))

PARLIAMENTARY AND OTHER PENSIONS ACT: c. 48

PART I.-GENERAL PROVISIONS

I, p . 5

I, p. 558

II, p. 1123

§ 1 , and schedule 1. Reconstitution of members ' contributory pensions scheme,

II, pp. 1123, 1153.

2. Voluntary participation by holders of Ministerial and other offices , II , p . 1124 .

3. Contributions from Parliamentary remuneration, II , p . 1125 .

4. Contributions from participants under s. 2 , II , p. 1126.

6. Reckonable service, II , p . 1128.

5. Exchequer contributions, II , p . 1127.

7. Pensions of Members, II , p. 1129.

9. Pensions for participants under s. 2, II, p . 1131 .

10. Annual amount of pension under s. 9, II, p . 1131 .

8. Alternative calculation of pension by reference to Act of 1965 , II , p. 1131 .

11. Commutation of part of pension, II , p . 1133 .

12. Duration of pension under s. 7 or s. 9 , II , p . 1134.

13. Pensions for widows, II , p . 1135 .

14. Pensions for certain widowers , II , p. 1135 .

15, and schedule 2. Children's pensions, II , pp. 1136, 1154.

16. Gratuity on death of Member or office-holder, II , p. 1138 .

17. Gratuity on death after retirement , II , p . 1138.

18. Refund of contributions to contributor, II , p . 1139 .

19. Refund of contributions after death of contributor, II , p. 1140.

20. Application of pensions, II, p . 1141 .

21. Transfers to other pension schemes, II , p. 1141 .

22. Transfers from other pension schemes, II , p. 1142.

23. Service as Member or in qualifying office to be treated as employment for certain

pension purposes, II , p. 1143.

24. Payments due to deceased persons , II , p . 1143 .

25. Interpretation of Part I , II , p . 1144 .

PART II .-PRIME MINISTER, SPEAKER AND LORD CHANCELLOR

26. Pensions of Prime Minister and Speaker, II , p. 1145.

27. Pensions for dependants of Prime Minister or Speaker, II , p . 1146.

28. Pension of Lord Chancellor, II , p. 1146.

29. Preservation of ratio between salary and pension, II , p. 1147.

30. Transfers to Consolidated Fund and refund of contributions, II , p . 1148.

PART III.-MISCELLANEOUS AND SUPPLEMENTARY

31. Provisions as to Pensions (Increase) Act 1971 , II , p . 1148.

32. Annuity premiums of Ministers and other office-holders, II , p . 1149.

33. Deduction of tax from refunds of contributions, II , p . 1150.

34. Provisions as to Northern Ireland , II , p . 1150.

35. Interpretation (general), II , p. 1150.

36, and schedules 3, 4. Amendments, repeals and savings, II , pp. 151 , 5 , 1151 .
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PARLIAMENTARY AND OTHER PENSIONS ACT- continued

PART III continued

37. Short title, II, p. 1152.

Schedule 2.

Schedule 1. Parliamentary Contributory Pension Fund, II , p. 1153.

Persons qualifying for children's pensions, II , p. 1154.

Enactments amended, II , p. 1155.Schedule 3.

Schedule 4. Enactments repealed, II, p. 1155.

PARTNERSHIPS. Value added tax provisions (c. 41, s . 22) I, p. 577

PENSIONERS AND FAMILY INCOME SUPPLEMENT PAYMENTS ACT: c. 75

III, p. 2513

§ 1. Lump sum payments to pensioners, III , p. 2513.

2. Lump sum payments : supplementary, III , p. 2515.

3.

4.

Alteration of period for which family income supplement is payable, III , p . 2516.

Expenses, III, p. 2517.

5. Supplementary, III , p. 2517.

PENSIONERS' PAYMENTS AND NATIONAL INSURANCE CONTRIBUTIONS ACT: c. 80

III, p. 2526

§ 1. Extension of pensioner's entitlement to payments under 1972 c. 75 , III , p. 2526.

2. Construction of references to " remuneration " in National Insurance Acts, III ,

p. 2527.

3. Citation etc. , III , p. 2527.

PERFORMERS' PROTECTION ACT : c. 32 ... ... ... ... I, p. 497

§ 1 , and schedule. Increase of fines under Performers' Protection Acts 1958 and

1963, I, pp. 497, 499.

2. Amendment of section 1 of Dramatic and Musical Performers' Protection Act

1958, I, p. 497.

3. Amendment of Performers' Protection Act 1963, I , p . 498.

4. Citation, construction, commencement and extent, I , p. 498.

Schedule. Increase of fines, I , p . 499.

POISONS ACT: c. 66 ... ... ... ... ... ... III, p. 1901

§ 1 , and schedule 1. Poisons Board, III, pp. 1901 , 1913.

2. Poisons List, III , p . 1901 .

3. Regulation of sale of poisons , III , p. 1902.

4. Exclusion of sales by wholesale and certain other sales, III , p. 1903.

5. Lists of persons entitled to sell poisons in Part II of Poisons List , III , p . 1904 .

6. Supplementary provisions as to local authorities' lists, III , p. 1905.

7. Poisons Rules, III , p. 1906.

8. Penalties, III , p. 1907.

9. Inspection and enforcement, III , p. 1908.

10. Orders and rules, III , p . 1910.

11. Interpretation, III , p . 1910.

12, and schedule 2. Repeals and consequential provisions , III , pp. 1911 , 1914.

13. Commencement and transitional provisions, III , p . 1912.

14. Short title and extent, III , p . 1912.

Schedule 1. Constitution of Poisons Board, III , p. 1913 .

Schedule 2. Enactments repealed, III , p . 1914.

POLICE. Powers and duties under-

Road Traffic Act (c. 20, ss . 5-11 , 159, 161 , 162)

Road Traffic (Foreign Vehicles) Act (c . 27, s . 3)

POLICE ACT: c. 39 ... ... ... ...

I, pp. 185-191 , 302, 304, 305

...

§ 1. Amendment of s. 44 of Police Act 1964, I , p. 556.

2. Short title, I , p . 556.

... ... I, p. 449

... ... I, p. 556

I, p. 66POLICE FORCES. Superannuation of members of (c. 11 , s . 15) ...
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POLYGAMY. See MATRIMONIAL PROCEEDINGS (POLYGAMOUS MARRIAGES) ACT

(c. 38).

POOL BETTING. Duties on (c. 25, ss . 6-8, 10) ... I, pp. 390-392, 394

POST OFFICE (BORROWING) ACT: c. 79 ... III, p . 2524

§ 1. Post Office liabilities, III , p . 2524.

2. Citation, etc. , III , p. 2525.

PUBLIC ENTERTAINMENTS. See PERFORMERS ' PROTECTION ACT (c. 32) ; SUNDAY

CINEMA ACT (c. 19) ; SUNDAY THEATRE ACT (c. 26) .

PUBLIC PROSECUTOR. Consent of, to proceedings under-

Gas Act (c. 60, s . 43) ... ...

Road Traffic Act (c. 20, s. 123) ...

PURCHASE TAX.

Abolition of (c. 41 , s . 54) ...

Alteration of rates (c . 41 , s . 53) ...

...

... ... II, p. 1751

I, p. 276

... I, p. 598

I, p. 598

III , p. 2531

R

REPAIR OF BENEFICE BUILDINGS MEASURE : No. 2

Diocesan Parsonages Boards

§ 1. Appointment or designation and constitution of Parsonages Boards, III , p . 2531 .

Repair ofBenefice Buildings

2. Meaning of repairs, III , p. 2533.

3. Periodic inspections by diocesan surveyors, III , p. 2534.

Reports by diocesan surveyors, III , p . 2534.4.

5. Duty of Board to carry out repairs in report relating to parsonage house, III ,

p. 2535.

6. Repairs of glebe buildings , III , p. 2536.

7. Schemes for securing repairs of glebe buildings , III , p . 2537.

8. Interim inspections and repairs , III , p . 2538.

9. Repairs to party walls etc. , III , p . 2538.

10. Regulation of inspections, reports and repairs , III , p. 2538.

11. Powers of entry, III , p . 2538.

12. Insurance, III , p . 2539.

13. Obligations and powers of incumbent in relation to parsonage house, III , p. 2540.

14. Parsonage house ceasing to be such, III , p. 2541 .

Other functions ofParsonages Boards

15. Extension by scheme of functions of Parsonages Boards, III , p. 2541 .

16. Powers of Board to pay rates, rents and other outgoings , III , p . 2542.

Financial Provisions

17. Diocesan Parsonages Fund , III , p. 2543.

18. Payments to Parsonages Fund from Repair Accounts etc. , III , p. 2543.

19. Other Financial Provisions, III , p. 2544.

Miscellaneous and General

20. Felling of trees , III , p . 2545.

21. Additions and alterations to parsonage houses and glebe buildings, III , p. 2546.

22. Leases of glebe, III , p . 2547.

23. Board to be informed and to advise and negotiate on matters affecting benefice

property, III , p . 2547.

24. Guidance by Commissioners, III , p . 2548.

25. Charities , III , p . 2548.

26. Application of Measure during vacancies , III ,

27. Notices and other documents, III , p . 2549.

p. 2548.

28. Delegation of functions of bishops , III , p. 2549.

29. Transfer to Board of functions of Diocesan Dilapidations Board , III , p . 2549.
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REPAIR OF BENEFICE BUILDINGS MEASURE: No. 2-continued

30. Schemes of diocesan synods, III , p. 2549.

31. Interpretation , III , p. 2550.

32. Commencement of Measure, III , p . 2551 .

33. Saving for Planning Acts, III, p. 2551 .

34, and schedule 1. Transitional Provisions, III , pp. 2552, 2553.

35, and schedule 2. Repeals, III , pp. 2552, 2555.

36. Short title and extent, III , p . 2552.

Schedule 1. Transitional Provisions , III , p. 2553.

Schedule 2. Acts and Measures Repealed, III , p. 2555.

...RESTITUTION. Of stolen property (c. 71 , s. 6)

RIGHTS OF WAY. Extinguishment of (c. 52, s. 203)

ROAD TRAFFIC ACT : c. 20 ... ...

PART I.-PRINCIPAL ROAD SAFETY PROVISIONS

Offences connected with driving ofmotor vehicles

§ 1. Causing death by reckless or dangerous driving, I, p. 183.

2. Reckless, and dangerous , driving generally, I , p . 183.

3. Careless, and inconsiderate, driving, I , p. 184.

4. Driving under age, I , p . 184.

:

III, p. 2442

II , p . 1367

I, p. 183

5. Driving, or being in charge, when under influence of drink or drugs, I, p. 185.

6. Driving, or being in charge, with blood-alcohol concentration above the

prescribed limit, I , p . 186.

7.

8.

9.

Evidence on charge of unfitness to drive, I , p . 186.

Breath tests , I , p . 187.

Laboratory tests , I, p. 188.

10. Ancillary provisions as to evidence in proceedings for an offence under s. 5 or 6,

I, p. 189.

11. Detention of persons while affected by alcohol, I , p. 191 .

12. Interpretation of ss . 6 to 11 , I, p. 191 .

13. Person liable to be charged with offence under ss. 5, 6 or 9 not liable to be

charged with certain other offences, I , p. 192.

14. Motor racing on highways, I , p. 192.

15. Regulation of motoring events on highways, I , p. 192.

16. Restriction on carriage of persons on motorcycles, I , p . 192.

Offences connected with riding ofpedal cycles

17. Reckless, and dangerous, cycling, I, p. 193.

18. Careless, and inconsiderate, cycling, I, p . 193.

19. Cycling when under influence of drink or drugs, I , p. 193.

20. Regulation of cycle racing on highways, I , p. 193.

21. Restriction on carriage of persons on bicycles, I , p . 194 .

Offences connected with traffic generally

22. Drivers to comply with traffic directions, I , p. 194.

23. Pedestrians to comply with directions to stop given by constables regulating

vehicular traffic , I , p. 195.

24. Leaving vehicles in dangerous positions , I, p . 195.

Accidents

25. Duty to stop, and furnish particulars, in case of accident, I , p. 195.

26. General provisions as to accident inquiries , I, p. 196.

27. Special provisions as to accident inquiries in Greater London, I , p. 196.

28. Inquests on road deaths in Greater London, I , p. 197 .

Ancillary provisions for preventing, or mitigating effects of, accidents

29. Penalisation of tampering with motor vehicles, I , p . 197.

30. Penalisation of holding or getting on to vehicle in order to be towed or carried ,

I, p . 197.

31. Control of dogs on roads, I , p . 198 .

32. Wearing of protective headgear, I, p. 198 .

33, and schedule 1. Protective helmets for motor cyclists, I, pp. 199, 332.
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PART I-continued

Manning oflocomotives and trailers

34. Requirements as to employment of persons to attend to locomotives and trailers,

I, p . 199.

Restrictions on use ofmotor vehicles off roadway

35. Control of use of footpaths and bridleways for motor vehicle trials , I , p. 200.

36. Prohibition of driving motor vehicles elsewhere than on roads, I , p . 201 .

Road safety information and road training

37. The Highway Code, I , p. 201 .

38, and schedule 2. Powers of Secretary of State and local authorities as to giving

road safety information and training , I , pp. 202, 335.

39. Powers of Secretary of State to subsidise bodies other than local authorities for

giving road safety information and training, I , p. 203.

40.

PART II .-CONSTRUCTION AND Use of Vehicles AND EQUIPMENT

General provisions

Regulation of construction, weight, equipment and use of vehicles, I, p. 203.

41. Temporary exemption from application of regulations under s. 40, I , p . 206.

42. Authorisation of use on roads of special vehicles not complying with regulations

under s. 40, I , p. 206.

43. Tests of satisfactory condition of vehicles other than goods vehicles to which

s. 45 applies, I , p. 207.

44.

45.

Obligatory test certificates for vehicles other than goods vehicles to which s. 45

applies, I , p. 209.

Tests of satisfactory condition of certain classes of goods vehicles and deter-

mination of plated weights and other particulars therefor, I, p. 211.

46. Obligatory test certificates for goods vehicles to which s. 45 applies, I , p . 214.

47. Approval of design, construction, etc. , of goods vehicles, I , p. 215.

48. Supplementary provisions as to type approval and other certificates, I, p. 218.

49. Appeals, I , p. 219.

50. Regulations for purposes of ss. 47 to 49 and other supplementary provisions,

I, p. 220.

51. Obligatory type approval, manufacturers' and Minister's approval, certificates,

I, p. 222.

52. Regulations prohibiting the grant of excise licences for certain vehicles except on

compliance with certain conditions, I, p. 223.

53, and schedule 3. Testing of condition of vehicles on roads , I, pp. 224, 335.

54. Remedying of defects discovered on roadside tests , I , p . 226.

55. Tests to check whether defects have been remedied, I, p. 227.

56. Power to inspect goods vehicles to secure proper maintenance, I , p. 229.

57. Power to prohibit the driving of unfit goods vehicles, I , p. 229.

58. Removal of prohibition of driving of unfit goods vehicle, I, p. 231 .

59. Operators' duty to inspect, and keep records of inspections of, goods vehicles,

I, p. 232.

60. Vehicles not to be sold in unroadworthy condition or altered so as to be

unroadworthy, I , p . 233.

61. Testing condition of used vehicles at sale rooms, etc. , I, p. 234.

62. Goods vehicles not to be sold without required manufacturer's or Minister's

approval certificate , I , p . 235.

63. Approval marks, I , p . 235.

64. Provisions as to proceedings for certain offences in connection with goods

vehicles, I , p. 236.

65. Restriction on number of trailers drawn, I , p. 237.

Provisions as to pedal cycles and horse-drawn vehicles

66. Regulation of brakes, bells, etc. , on pedal cycles, I, p . 238.

67. Regulation of brakes on horse-drawn vehicles, I , p. 239.

Provisions as to lighting of vehicles

68. Obligatory front and rear lamps and headlamps, I , p. 239.

69. Obligatory reflectors, I , p. 240.

70. Restriction on the nature of the lamps to be carried, I, p. 240.
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PART II continued

71. Restriction on movement of lamps , I , p. 241.

72. Multi-purpose lamps and combined lamps and reflectors, I, p. 241 .

73. Regulation of position, character, use, etc. , of lamps and reflectors, I , p. 241 .

74. Bicycles, tricycles and invalid carriages, I, p. 243.

75. Horse-drawn agricultural vehicles, I , p. 243.

76. Vehicles carrying overhanging or projecting loads, I , p. 244.

77. Vehicles towing and being towed, I , p . 245.

78. Power of exemption and variation of requirements, I, p. 246.

79. Power to impose additional requirements for vehicles over prescribed length

and trailers, I, p. 247.

80. Application of ss . 68 to 79 to reflecting material, I, p. 248.

81. Offences, I, p. 248.

Supplementary

82. Interpretation of Part II , I , p. 248.

83. Administrative expenses, appointment of officials and destination of fees, I,

p. 249.

PART III.-LICENSING OF DRIVERS OF VEHICLES

Driving licences

84. Drivers of motor vehicles to have driving licences, I , p. 250.

85. Tests of competence to drive, I , p. 251.

86. Repayment of test fees, I, p . 253.

87. Requirements as to physical fitness of drivers, I ,

88. Grant of licences, I, p. 255.

89. Duration of licences, I, p. 257.

90. Appeals relating to licences, I, p. 258.

p. 253.

91. Driving with uncorrected defective eyesight, I, p. 258.

92. Notification of disease or disability, I , p . 259.

Disqualification and endorsement oflicences

93, and schedule 4. Disqualification on conviction of certain offences, I , pp. 259,

337.

94. Appeal against disqualification, and rule for determining end of period thereof,

I, p. 261 .

95. Removal of disqualification, I, p. 261 .

96. Disqualification of persons under age, I, p. 262.

97. Disqualification to prevent duplication of licences, I , p. 262.

98. Effect of disqualification, I, p. 262.

99. Offence of obtaining licence, or driving, while disqualified , I, p. 262.

100. Arrest without warrant of persons driving while disqualified , I, p. 263.

101, and schedule 4. Endorsement of licences, I , pp. 263, 337.

102. Combination of disqualification and endorsement with probation orders and

orders for discharge in England or Wales, I , p . 264.

103. Interim disqualification on committal in England or Wales under s. 56 of

Criminal Justice Act 1967 , etc. , I , p. 265.

104. Information as to date of birth and sex, I , p. 266.

105. Supplementary provisions as to disqualifications and endorsements, I, p. 267.

Supplementary

106. Conduct of proceedings in certain courts by or against the Secretary of State,

I, p. 268.

107. Regulations for purposes of Part III , I , p. 268.

108. Destination of fees for licences, etc. , under Part III, I,

109. Service of notices, I, p . 270.

110. Interpretation of Part III , I , p. 270.

p. 269.

111. Provisions as to Northern Ireland drivers' licences, I, p . 270.

PART IV.-LICENSING OF DRIVERS OF HEAVY GOODS VEHICLES

112. Drivers of heavy goods vehicles to be licensed, I , p. 271 .

113. Licensing authority, and applications, for heavy goods vehicle driver's licences,

I, p. 271 .
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PART IV-continued

114, and schedule 5. Grant of heavy goods vehicle drivers' licences, I , pp. 272, 358.

115. Duration of heavy goods vehicle drivers' licences, I , p. 272.

116. Disqualification on revocation of heavy goods vehicle driver's licence , I , p. 272.

117. Court may determine whether test of competence to drive was properly con-

ducted, I, p. 273.

118. Appeals relating to heavy goods vehicle drivers' licences, I , p. 273.

119. Regulations for purposes of Part IV, I , p. 274.

120. Fees and expenses, I, p. 275.

121. Common test of competence to drive for the purposes of Parts III and IV, I ,

p. 276.

122, and schedule 5. Transitional provisions as to certain heavy goods vehicle drivers'

licences, I , pp. 276, 358.

123. Restriction on institution of proceedings for certain offences, I , p . 276.

124. Interpretation of Part IV, I , p. 276.

125. Provisions as to Northern Ireland heavy goods vehicle drivers' licences , I , p. 277.

PART V.-DRIVING INSTRUCTION

126. Driving instruction for payment to be given only by registered or licensed

persons, I , p . 278.

127. Exemption of police instructors from prohibition imposed by s. 126, I, p. 279.

128. The register and registration and duration thereof, I , p. 279.

129. Extension of duration of registration , I , p . 281 .

130. Removal of names from register, I , p. 282.

131. Licences , I, p. 283.

132, and schedule 6. Appeals , I, pp. 285, 359.

133. Examinations and tests of ability to give driving instruction, I , p. 286.

134. Power to alter conditions for entry or retention in, and removal from, register

and grant or revocation of licences, I , p. 287.

135. Power to prescribe form of certificate of registration, etc. , I, p . 287 .

136. Surrender of certificate and licences, I , p . 288.

137. Production of certificate and licences to constables and authorised persons, I,

p. 288.

138. Evidence by certificate as to registration and licences, I , p. 289.

139. Offences by corporations, I, p. 289.

140. Service of notices, I, p. 289.

141. Expenses and receipts , I , p . 289.

142. Regulations for purposes of Part V, I , p. 289.

PART VI.-THIRD-PARTY LIABILITIES

Compulsory insurance or security against third-party risks

143. Users of motor vehicles to be insured or secured against third-party risks, I ,

p. 290.

144. Exceptions from requirement of third-party insurance or security, I ,

145. Requirements in respect of policies of insurance, I , p . 291 .

146. Requirements in respect of securities, I , p. 291.

p. 290.

147. Issue and surrender of certificates of insurance and of security, I , p. 292.

148. Avoidance of certain exceptions to policies or securities and of certain agree-

ments, etc., as to risks required to be covered thereby, I , p . 293.

149. Duty of insurers or persons giving security to satisfy judgment against persons

insured or secured against third-party risks , I , p . 294.

150. Bankruptcy, etc. , of insured or secured persons not to affect claims by third

parties, I, p. 296.

151. Duty to give information as to insurance or security where claim made, I , p. 297.

152. Deposits , I, p . 298.

153. Power to require evidence of insurance or security on application for vehicle

excise licence , I , p . 298.

Paymentfor treatment of traffic casualties

154. Payment for hospital treatment of traffic casualties, I , p . 298.

155. Payment for emergency treatment of traffic casualties , I, p. 299.

156. Supplementary provisions as to payments for treatment, I, p. 300 .
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PART VI continued

Supplementary

157. Regulations for purposes of Part VI, I , p . 301 .

158. Interpretation of Part VI, I , p. 302.

PART VII.-MISCELLANEOUS AND GENERAL

Furnishing ofinformation and production ofdocuments

159. Power of police to stop vehicles, I , p. 302.

160. Weighing of motor vehicles , I , p. 303.

161. Power of constables to require production of driving licences and in certain

cases statement of date of birth, I , p. 304.

162. Power of constables to obtain names and addresses of drivers and others, and

to require production of evidence of insurance or security and test certificates,

I, p. 305.

163. Powers of certifying officers and examiners as respects goods vehicles, I, p. 306.

164. Penalisation of failure to give name and address, and power of arrest, in case of

dangerous or careless driving or cycling, etc. , I , p . 306.

165. Pedestrian contravening constable's direction to stop to give name and address,

I, p. 307.

166. Duty of driver, in case of accident involving injury to another, to produce

evidence of insurance or security or to report accident, I, p. 307.

167. Duty of owner of motor vehicle to give information for verifying compliance

with requirement of compulsory insurance or security, I, p. 307.

168. Duty to give information as to identity of driver, etc. in certain cases, I, p. 308.

Forgery, false statements, etc.

169. Forgery of documents, etc. , I , p. 308.

170. False statements and withholding material information, I , p . 309.

171. Issue of false documents, I , p . 310.

172. Using goods vehicle with unauthorised weights as well as authorised weights

marked thereon, I , p . 310.

173. Power to seize articles with respect to which offences under ss . 169 to 171 may

have been committed, I , p. 311 .

174. Personation of, or of person employed by, authorised examiner, I, p. 312.

Offences in Scotland

175. Taking motor vehicle without authority, etc. , I, p. 312.

176. Penalty for aiding, abetting, etc. commission of offences, I, p . 312.

Prosecution and punishment ofoffences and other

provisions relating to legal proceedings, etc.

177, and schedule 4. Prosecution and punishment of offences, I , pp. 312, 337.

178. Penalty for breach of regulations, I , p. 314.

179. Restrictions on prosecutions for certain offences , I , p. 314.

180, and schedule 4. Time within which summary proceedings for certain offences

must be commenced , I , pp. 315, 337.

181 , and schedule 4. Evidence by certificate, I , pp. 315, 337.

182. Admissibility of records as evidence, I, p . 316.

183, and schedule 4. Proof, in summary proceedings , of identity of driver of vehicle,

I, pp. 317, 337.

184. Jurisdiction of courts of summary jurisdiction in Scotland for certain offences,

I, p. 317.

185. Destination of fines , I , p. 318.

Inquiries

186. General power to hold inquiries, I , p . 318.

187. General provisions as to inquiries, I , p . 318.

Application to the Crown

188. Application to Crown, I , p . 319.

189. Application of ss . 6 to 11 to persons subject to service discipline, I , p. 321.

Interpretation

190. Interpretation of expressions relating to motor vehicles and classes thereof,

I, p. 322.
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191. Articulated vehicles, I, p . 324.

192. Hover vehicles, I , p. 324.

193. Certain vehicles not to be treated as motor vehicles, I, p . 324.

194. Method of calculating weight of motor vehicles and trailers , I , p . 325.

195. Interpretation of statutory references to carriages, I , p. 325.

196. General interpretation provisions, I , p . 325.

197, Effect of certain references to Scottish local authorities , I , p. 327.

Exclusion ofapplication ofcertain provisions

to tramcars, trolley vehicles and certain other vehicles

198. Exclusion of application of certain provisions to tramcars, trolley vehicles, etc. ,

I , p . 327.

Supplementary

199. Exercise of regulation-making powers and Parliamentary control thereover,

I, p. 328.

200. Provision, etc. of weighbridges, I, p. 328.

201. Provisions as to Thames embankment, I , p . 329.

202. Protection of public interests, I , p . 329.

203, and schedule 7. Consequential and other amendments of other Acts, I , pp. 329,

360.

204, and schedule 8. Transitory modifications of this Act, I, pp. 330, 364.

205, and schedules 9, 10. General repeals, revocations, savings and transitional

provisions, I , pp. 330, 365 , 370.

206. Saving for s. 38 of Interpretation Act 1889, I, p. 330.

207. Saving for law of nuisance, I , p . 330.

208. Commencement, I , p . 331.

209. Short title and extent , I , p . 331 .

Schedule 1. Supplementary provisions in connection with proceedings for offences

under section 33, I , p. 332.

Schedule 2.

Schedule 3.

Schedule 4.

Schedule 5.

Travelling, etc. allowances for attendance at road safety conferences,

I, p . 335.

Deferred tests of condition of vehicles, I , p . 335.

Prosecution and punishment of offences, I , p. 337.

Transitional provisions relating to licences to drive heavy goods vehicles,

I, p. 358.

Appeals under section 132 against decisions of Registrar, I, p. 359.

Consequential amendments of other Acts, I , p. 360.

Transitory modifications of this Act, I, p . 364.

Schedule 6.

Schedule 7.

Schedule 8.

Schedule 9. Repeals and revocations, I , p. 365.

Schedule 10 . Savings and transitional provisions , I , p . 370.

ROAD TRAFFIC (FOREIGN VEHICLES) ACT: c. 27 ... ... I, p. 447

§ 1 , and schedules 1 , 2. Power in certain cases to prohibit driving of foreign vehicle,

I, pp. 447, 456.

2. Provisions supplementary to s. 1 , I, p. 448.

3. Enforcement provisions, I, p. 449.

4. Production of certain documents, I , p . 451.

5. Application of Road Traffic Act 1972, s. 160, to vehicles on harbour land,

I, p . 452.

6. Powers of Parliament of Northern Ireland , I , p. 453.

7. Interpretation and transitional provisions, I, p. 453.

8. Short title, commencement and extent, I , p . 455.

Schedule 1. Enactments conferring functions on examiners, I , p . 456.

Schedule 2. Provisions relating to vehicles and their drivers , I , p. 456.

S

SALE OF GOODS.

Poisons (c. 66, ss . 3-5)

Trade descriptions (c. 34) ....

Unroadworthy vehicles (c. 20, s. 60)

...

III, p. 1902

I, p. 523

I, p. 233
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SALMON AND FRESHWATER FISHERIES ACT : c. 37 ... ... I, p. 534

§ 1. Prohibition of fishing with certain implements, I, p. 534.

2. Provisional approval of fish passes, I , p . 535.

Close season and close time for salmon and brown or migratory trout, I , p. 535.

4. Close season for freshwater fish and rainbow trout , I, p . 536.

3.

Miscellaneous amendments as to byelaws, I, p. 537.5.

6, and schedule 1. Licences to fish, I , pp. 538, 546.

7. Limitation of licences, I, p . 539.

8. Unlicenced fishing, I , p . 540.

9. Production of licence, I, p. 540.

10. Restriction on the introduction of fish into inland waters, I , p . 541.

11. Powers of entry, search, seizure and arrest, I, p. 541 .

12, and schedule 2. Provision for trial of offenders and penalties for offences,

I, pp. 542, 548.

13. Supplementary provision as to disqualifications and forfeiture of licences,

I, p. 543.

14. Supplemental, I , p. 544.

15. Provisions as to border rivers, I, p. 545.

16, and schedule 3. Short title , citation, repeals, transitional provisions and extent,

I, pp. 545, 550.

Schedule 1. Provisions with respect to licences, I , p . 546.

Schedule 2. Prosecution and punishment of offences, I , p. 548.

Part I. Offences under the 1923 Act, I , p. 548.

Part II. Offences under this Act, I, p. 549.

Schedule 3. Repeals, I , p. 550.

Part I.

SAVINGS BANKS.

Part II.

Part III .

Repeals of the 1923 Act taking effect on the passing of this

Act, I , p . 550.

Repeals of the 1923 Act taking effect on the coming into

force of byelaws , I , p . 551.

Other repeals taking effect on the passing of this Act, I, p . 551 .

Advances to (c. 41 , s. 133)

National savings (c. 65, ss. 1-10)

...

Treasury payments (c. 65, s. 14) ...

SEARCH. Powers of, under-

Finance Act (c. 41 , s. 37, sch. 7 para. 21)

Land Charges Act (c. 61 , ss . 9, 10) ...

Salmon and Freshwater Fisheries Act (c. 37, s . 11 )

I, p. 664...

III , p. 1889

III, p. 1895

I, pp. 587, 688

... ... II , p . 1812

... ...

SELECTIVE EMPLOYMENT TAX. Abolition of (c. 41 , s . 122, sch. 27)

SERVICE BY POST. Under-

Finance Act (c. 41 , s . 44, sch. 7 para. 25)

Gas Act (c. 60, s . 44)

Local Government Act (c. 70, s. 231)

...

...

...

...

I, p. 541

I, pp. 658, 771

I, pp. 593, 690

II, p . 1752

III, p. 2171

I, pp. 289, 305, 314Road Traffic Act (c. 20, ss. 140, 161 (6), 179(2)–(4))

Town and Country Planning (Scotland) Act (c. 52, s. 269)

SHERIFF COURT (SCOTLAND) . Rate of interest in (c. 59, s. 4)

SIERRA LEONE REPUBLIC ACT : c. 1 ...

§ 1. Operation of existing law, I , p . 1 .

2. Short title, I , p . 2.

SOCIAL WORK (SCOTLAND) ACT: c. 24

...

... ...

... II, p. 1419

... II, p . 1716

I, p . 1

I, p. 387...

§ 1. Jurisdiction of children's hearing where child attains age of 16 years after

commencement of hearing, I , p. 387 .

2. Citation, I, p . 387.
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SOLICITORS .

Employment of, by Law Society (c . 50 , Pt. II) ...

Pensions (c. 11 , s. 18) ... ......

SOUND BROADCASTING ACT: c. 31 ... ...

...

... ...

II, p. 1168

I, p. 69

I, p. 477

§ 1. Independent Television Authority to be renamed Independent Broadcasting

Authority, I , p . 477.

2. Provision by Authority of local sound broadcasting services , I, p . 477.

3. Local advisory committees for local sound broadcasts , I, p . 478.

4. Television and sound broadcasting to be separately financed by Authority,

I, p . 480.

5. Rental payments by sound programme contractors , I, p. 481 .

6. Preservation of independence of broadcasting contractors, I , p. 483 .

7. Accumulation of interests in sound programme contracts , I, p. 485 .

8. Special provisions as to newspaper shareholdings in relation to local sound

broadcasts, I, p . 486.

9. Provisions supplementary to section 8, I , p. 488.

10. Information as to programme contracts and applications for such contracts,

I, p. 489.

11. Advances to Authority for purposes of local sound broadcasting, and adminis-

trative expenses, I , p . 489.

12, and schedules 1 , 2. Minor and consequential amendments and repeals, I ,

pp. 490, 492, 495.

13. Short title, citation , interpretation, extent and commencement, I , p. 490.

Schedule 1. Minor and consequential amendments of Television Act 1964, I, p . 492.

Schedule 2. Enactments repealed , I , p . 495 .

SPECIAL PARLIAMENTARY PROCEDURE.

Act (c . 70, s . 181 (7))

SPIRITS.

Provisions under Local Government

Compounding and rectifying in warehouse and used for medical purposes

(c. 41 , s. 57) ...

Rates of duty (c . 41 , s . 56 , sch . 8)

SRI LANKA REPUBLIC ACT : c. 55 ...

§ 1. Operation of existing law, II , p . 1567.

2. Short title , II, p. 1568 .

...

... III, p. 2117

... I, p . 601

I, pp. 601 , 693

II , p. 1567

STAMP DUTY. (See also FINANCE ACT (c. 41 , ss . 125, 126)) . Exemption from

under-

Gas Act (c. 60, s . 33) ...

Housing Finance Act (c . 47, s . 44(8)) ... ... ...

... ... II, p. 1743

II, p. 991

II, p. 1677

I, p. 38

Housing (Financial Provisions) (Scotland) Act (c. 46, s . 43( 14)) I, p . 858

National Health Service (Scotland) Act (c . 58 , s . 59)

SUGAR. See EUROPEAN COMMUNITIES ACT (c. 68, s. 7).

SUMMER TIME ACT : c. 6

... ... ... ... ...

§ 1. Advance of time during period of summer time, I , p . 38.

2. Extension of period , and double summer time, I , p. 38 .

3. Interpretation of references, I , p . 39.

4. Northern Ireland, I , p. 39.

5. Channel Islands and Isle of Man, I, p . 39.

6. Short title, commencement, repeals and saving, I, p. 39.

SUNDAY CINEMA ACT : c. 19 ... ... ...

§ 1. Cinematograph entertainments on Sundays, I, p. 180.

2. Appeals , I , p . 180.

3. Winding-up of Cinematograph Fund, I , p. 181 .

4, and schedule. Repeal, I , pp. 181 , 182.

5. Interpretation , I , p . 181 .

6. Short title, commencement and extent, I , p. 181 .

Schedule. Enactments repealed, I, p. 182.

... I, p. 180
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SUNDAY THEATRE ACT : c. 26 ...

2. Restriction on the hours of plays on Sundays, I , p. 445.

§ 1. Plays on Sundays, I , p. 445.

3. Enforcement of section 2, I , p . 446.

4. Orders , I, p. 446.

I, p. 445

5. Interpretation, I, p. 446.

6. Short title and commencement, I, p . 446.

SUPERANNUATION ACT : c. 11

§ 1. and schedule 1 .

80.

2, and schedule 2 .

... ... I, p . 53

Superannuation schemes as respects civil servants, etc, I, pp. 53 ,

Persons employed in the civil service, etc.

Further provisions relating to schemes under s. 1 , I , pp. 55, 81 .

3. Recovery in certain circumstances of payments by way of injury allowances, I,

p. 57.

4. Payments due to deceased persons, I , p . 58.

5. Benefits under civil service superannuation schemes not assignable, I , p . 58.

6. Power to repeal or amend Acts, etc, I , p. 59.

Persons employed in local government service, etc.

7, and schedule 3. Superannuation of persons employed in local government

service , etc , I, pp. 59 , 82.

8. Local Act schemes, I , p. 60.

Teachers

Superannuation of teachers, I , pp . 61 , 82 .

Persons engaged in health services, etc.

9, and schedule 3 .

10, and schedule 3.

pp. 62, 82.

Superannuation of persons engaged in health services, etc, I,

Provisions ancillary to sections 7 to 10

11. Statement of case by Secretary of State, I, p. 63.

12. Further provision as to regulations, I , p . 63.

Provisions relating to superannuation of various other persons

13. The Comptroller and Auditor General, I , p. 64.

14. Metropolitan civil staffs , I , p . 66.

15. Members of police forces, special constables and police cadets, I, p . 66.

16. Members of fire brigades, I , p . 68.

17. Persons employed by general lighthouse authorities, etc, I, p. 68.

18. Employees of law societies , I , p 69.

19. Members and staff of certain Commissions , I , p. 70.

20. Officers and servants of certain river authorities, I , p. 70.

21. Employees of British Airways Board, British European Airways Corporation,

British Overseas Airways Corporation, etc, I , p. 71 .

22, and schedule 4. Pension schemes of various statutory bodies : removal of

requirement to obtain Ministerial approval for certain determinations, I,

pp . 73, 84.

23, and schedule 5. Superannuation Acts to continue to apply to certain persons, I,

pp. 74, 84.

24, and schedule 3.

Miscellaneous and Supplemental

Compensation for loss of office, etc, I , pp. 74, 82.

25. Pension increases, I , p. 75.

26. Financial provisions, I, p. 77.

27. Dissolution of Civil Service Committee for Northern Ireland, I , p. 78.

28. Certain enactments relating to superannuation of Forestry Commissioners and to

declarations required from recipients of certain pensions to cease to have

effect, I , p. 78.

29, and schedules 6, 8. Amendments, savings, transitional provisions and repeals, I ,

pp. 78, 85, 107.

30. Short title, construction of references, commencement and extent, I, p. 79.

Schedule 1 .

Schedule 2 .

Schedule 3.

Kinds of employment referred to in section 1 , I, p . 80.

The existing civil service superannuation provisions, I , p. 81 .

Provisions which may be included in certain regulations, I, p . 82.
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Schedule 4. Bodies to whom section 22 relates, I , p . 84.

Persons referred to in section 23 , I , p. 84.

Consequential and minor amendments, I , p. 85.

Savings and transitional provisions, I , p. 102.

Repeals, I , p. 107.

Schedule 5.

Schedule 6.

Schedule 7.

Schedule 8.

SURTAX. See FINANCE ACT (c. 41 , s. 63).

T

TEACHERS. Superannuation of (c. 11 , s. 9) I, p. 61

THEATRE. See SUNDAY THEATRE ACT (c. 26).

(c. 69).

TOTALISATOR. See HORSERACE TOTALISATOR AND BETTING LEVY BOARDS ACT

TOWN AND COUNTRY PLANNING (AMENDMENT) ACT: c. 42 I, p. 785

Amendments ofenactments relating to development plans in England and Wales

§ 1. Provision for joint surveys, reports and structure plans, I , p . 785 .

2. Provision for withdrawal of structure plans, and as to effect of steps taken in

connection with plans withdrawn or not submitted, I , p . 788.

3. Amendment of provisions relating to approval of structure plans and local

plans etc, by Secretary of State, I , p . 789.

4, and schedule 1. Amendments as respects planning for London, I , pp . 791 , 798.

Amendments as respects control ofoffice development in England and Wales

5. Continuance in force of provisions relating to control of office development, I ,

p. 792.

6. Effect on conditional planning permission of land ceasing to be within controlled

area, I , p. 792.

Service ofbuilding preservation notices

7. Service of building preservation notices in cases of urgency, I, p . 793.

Conservation areas

8, and schedule 2. Control of demolition in conservation areas in England and

Wales, I , pp. 793, 806.

9, and schedule 3. Control of demolition in conservation areas in Scotland, I ,

pp. 795, 809.

10. Grants and loans for preservation or enhancement of character or appearance of

conservation areas, I , p. 796.

11. Expenses , I, p. 797.

Supplementary

12. Short title, citation, commencement and extent, I , p . 797.

Schedule 1. Replacement for Schedule 4 to Act of 1971 , I , p . 798.

Schedule 2. Provisions as to control of demolition in conservation areas in England

Schedule 3.

and Wales, I , p. 806.

Provisions as to control of demolition in conservation areas in Scotland,

I, p. 809.

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT: c. 52

PART I.-ADMINISTRATION

§ 1 , and schedule 1. Local planning authorities, II, pp. 1179, 1434.

II, p. 1179

2, and schedule 2. Joint advisory committees and sub-committees, II, pp. 1180,

1435.

3. Delegation of functions to officers of local authorities, II , p. 1180.
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PART II.-DEVELOPMENT PLANS

Survey and structure plan

4. Survey of planning districts , II, p . 1182.

5. Preparation of structure plans, II, p. 1183.

6. Publicity in connection with preparation of structure plans, II, p. 1184.

Approval or rejection of structure plan by Secretary of State, II, p. 1186.

8. Alteration of structure plans, II, p . 1186.

7.

Localplans

9. Preparation of local plans, II, p. 1189.

10. Publicity in connection with preparation of local plans, II, p . 1188.

11. Inquiries, etc. with respect to local plans, II , p. 1189.

12. Adoption and approval of local plans, II, p. 1190.

13. Alteration of local plans, II , p. 1190.

Supplementary provisions

14. Disregarding of representations with respect to development authorised by or

under other enactments, II, p. 1191 .

15. Default powers of Secretary of State, II , p. 1191 .

16. Supplementary provisions as to structure and local plans , II , p. 1192 .

17. Meaning of " development plan ", II, p. 1194.

18, and schedules 3-5. Commencement of Part II and interim provisions, II, pp. 1195,

1437-1444.

PART III.-GENERAL PLANNING CONTROL

Meaning ofdevelopment and requirement ofplanning permission

19, and schedule 6. Meaning of " development

pp. 1196, 1445.

" and
66

new development ”, II,

20. Development requiring planning permission, II , p. 1197.

Development orders

21. Development orders, II , p. 1198.

Applications for planning permission

22. Form and content of applications, II, p. 1200.

23. Publication of notices of applications, II , p. 1200.

24. Notification of applications to owners and agricultural tenants, II, p . 1201.

25. Publicity for applications affecting conservation areas, II, p. 1203 .

Determination by local planning authorities

ofapplications for planning permission

26. Determination of applications, II, p. 1204.

27. Conditional grant of planning permission, II , p. 1205.

28. Directions etc. as to method of dealing with applications, II, p. 1206.

29. Permission to retain buildings or works or continue use of land, II, p . 1207.

30. Provisions as to effect of planning permission, II , p. 1208.

31. Information regarding, and registers of, applications and decisions, II, p. 1208.

Secretary ofState's powers in relation to planning applications and decisions

32. Reference of applications to Secretary of State, II, p. 1209.

33, and schedule 7. Appeals against planning decisions, II , pp. 1209, 1448.

34. Appeal in default of planning decision, II, p . 1211 .

35. Review of planning decisions where compensation claimed , II, p. 1211 .

36. Provisions supplementary to s. 35, II , p. 1212.

Deemed planning permission

37. Development by local authorities and statutory undertakers with sanction of

government department, II , p. 1213.

Duration ofplanning permission

38. Limit of duration of planning permission, II, p. 1213.

39. Outline planning permission, II, p. 1214.
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PART III continued

40. Provisions supplementary to ss . 38 and 39, II, p. 1215.

41. Termination of planning permission by reference to time limit, II, p. 1217.

Revocation or modification ofplanning permission

42. Power to revoke or modify planning permission, II, p. 1218.

Unopposed revocation or modification, II , p. 1219.43.

Reference ofcertain matters to Planning Inquiry Commission

or independent tribunal

44. Constitution of Planning Inquiry Commission, II , p. 1220.

45, and schedule 8. References to a Planning Inquiry Commission, II , pp. 1220, 1452.

46. Procedure on reference to a Planning Inquiry Commission, II, p. 1222.

47, and schedule 9. Commissions to inquire into planning matters affecting Scotland

and England, II , pp. 1223, 1453.

48. Appeal to independent tribunal, II , p . 1224.

Additional powers ofcontrol

49. Orders requiring discontinuance of use or alteration or removal of buildings or

works, II , p . 1225.

50. Agreements regulating development or use of land, II , p . 1226.

Determination whether planning permission required

51. Applications to determine whether planning permission required, II , p . 1227.

PART IV.-ADDITIONAL CONTROL IN SPECIAL CASES

Buildings ofspecial architectural or historic interest

52. List of buildings of special architectural or historic interest, II , p. 1228.

53. Control of works for demolition, alteration or extension of listed buildings,

II, p. 1229.

55. Acts causing or

54, and schedule 10. Provisions supplementary to s. 53, II, pp. 1231 , 1457.

likely to result in damage to listed buildings, II , p. 1332.

Building preservation notice in respect of building not listed,

II, pp. 1233, 1457.

56, and schedule 10.

Trees

57. Planning permission to include appropriate provision for preservation and

planting of trees, II, p. 1234.

58, and schedule 11. Tree preservation orders, II , pp. 1234, 1462.

59, and schedule 11. Provisional tree preservation orders, II, pp. 1237, 1462.

Replacement of trees, II , p. 1237.60 .

Advertisements

61. Control of advertisements, II , p . 1238.

62. Application for planning permission not needed for advertisements complying

with regulations, II , p. 1239.

Waste land

63. Proper maintenance of waste land, II, p . 1240.

Industrial development

64. Meaning of " industrial building ", II, p . 1240.

65. Industrial development certificates, II, p. 1241 .

66. Exemption of certain classes of development, II, p. 1242.

67. Power to vary exemption limit as to industrial floor space, II, p. 1244.

68. Restrictions or conditions attached to certificates, II, p. 1244.

69. Provisions as to conditions imposed under s. 68, II, p. 1246.

70. Provision for cases where certificate withheld, II, p. 1246.

Office development

71. Meaning of " office premises ", II , p. 1247.

72. Office development permits, II, p. 1248.

73. Exemption by reference to office floor space, II, p. 1249.
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PART IV- continued

74. Mixed industrial and office development, II, p. 1251.

75. Restrictions or conditions attached to office development permits, II, p . 1251 .

76. Planning permission for erection of building where no office development permit

required, II, p. 1252.

77. Planning permission for alteration or extension of building where no office

development permit required , II , p . 1253.

78. Planning permission for erection of two or more buildings where no office

development permit required , II , p. 1254.

79. Provisions supplementary to ss . 76 to 78, II , p. 1255.

80. Provisions as to conditions imposed or implied in pursuance of these provisions,

II, p. 1256.

81. Annual report, II, p. 1257.

82. Interpretation of these provisions, II , p. 1258.

83. Temporary operation of these provisions, II, p. 1259.

PART V.-ENFORCEMENT OF CONTROL UNDER PARTS III AND IV

Development requiring planning permission

84. Power to serve enforcement notice, II , p . 1259.

85, and schedule 7. Appeal against enforcement notice, II , pp. 1261 , 1448.

86. Penalties for non-compliance with enforcement notice, II, p. 1263.

87. Power to stop further development pending proceedings on enforcement notice,

II, p. 1264.

88. Execution and cost of works required by enforcement notice, II , p . 1265.

89. Enforcement notice to have effect against subsequent development, II , p. 1266.

90, and schedule 12. Certification of established use, II , pp. 1267, 1463.

91 , and schedule 7. Grant of certificate by Secretary of State on referred application

or appeal against refusal , II , pp. 1268, 1448.

Listed Buildings

92. Power to serve listed building enforcement notice, II , p . 1269.

93, and schedule 7. Appeal against listed building enforcement notice, II , pp. 1270,

1448.

94. Penalties for non-compliance with listed building enforcement notice, II , p . 1272.

95. Execution and cost of works required by listed building enforcement notice, II ,

p. 1273.

96. Enforcement by, or by direction of, the Secretary of State, II, p. 1273.

97. Works for preservation of unoccupied listed building in cases of urgency, II ,

p. 1273.

Trees

98. Penalties for non-compliance with tree preservation order, II , p. 1274.

99, and schedule 7. Enforcement of duties as to replacement of trees, II , pp. 1274,

1448.

Other controls

100. Enforcement of orders under s. 49, II. p . 1275.

101. Enforcement of control as to advertisements, II , p. 1275.

PART VI.-ACQUISITION AND APPROPRIATION OF LAND AND RELATED PROVISIONS

Acquisition and appropriation ofland

102. Compulsory acquisition of land in connection with development and for other

planning purposes, II , p . 1276.

103. Compulsory acquisition of land by Secretary of State for the Environment, II ,

p. 1277.

104. Compulsory acquisition of listed building in need of repair, II , p. 1278.

105. Repairs notice as preliminary to compulsory acquisition under s. 104, II, p.1279.

106. Compensation on compulsory acquisition of listed building, II , p. 1279.

107. Minimum compensation in case of listed building deliberately left derelict, II,

p. 1280.

108. Extinguishment of rights over land compulsorily acquired , II , p. 1281 .

109. Acquisition of land by agreement, II , p. 1282.

110. Acquisition of land for purposes of exchange, II , p. 1282.

111. Appropriation ofland forming part ofcommon or open space, II , p. 1282.
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PART VI continued

Powers exerciseable in relation to land held for planning purposes, and other related powers

112. Appropriation of land held for planning purposes, II , p . 1283.

113. Disposal of land held for planning purposes, II , p. 1284.

114. Development of land held for planning purposes, II , p. 1286.

115. Special provisions as to features and buildings of architectural and historic

interest, II , p . 1287.

116. Management etc. of listed buildings acquired by local planning authority or

Secretary of State, II , p. 1288.

117. Power to override servitudes and other rights, II , p. 1288.

118. Provisions as to churches and burial grounds, II , p. 1289.

119. Use and development of land for open spaces, II , p. 1290.

120. Displacement of persons from land acquired or appropriated , II , p. 1291 .

Supplementary provisions

121. Modification of incorporated enactments for purposes of Part VI, II , p . 1292 .

122. Interpretation of Part VI, II , p. 1294.

PART VII.-COMPENSATION FOR PLANNING DECISIONS RESTRICTING NEW DEVELOPMENT

Unexpended balance of established development value

123. Scope of Part VII , II , p . 1294.

124. Derivation of unexpended balance from claims under Part V of Act of 1947, II ,

p. 1294.

125. Original unexpended balance of established development value, II , p. 1296.

126. Claim holdings, their areas and values, II , p. 1296.

127, and schedule 13. Adjustment of claim holdings, II , pp. 1297, 1465.

128. General provision for continuance of original unexpended balance, II, pp. 1298.

129. Reduction or extinguishment of balance in consequence of compensation, II ,

p. 1298.

130, and schedule 14. Reduction or extinguishment of balance on initiation of new

development, II . pp. 1298, 1474.

131 , and schedule 15. Reduction or extinguishment of balance on acquisition of land

under compulsory powers, II , pp. 1299, 1475.

132. Reduction or extinguishment of balance in consequence of severance or injurious

affection, II, p . 1301 .

133. Supplementary provisions as to deductions from original balance, II , p. 1303.

134. Provision of information relating to unexpended balance, II , p. 1304.

Right to compensation

135. General provision as to right to compensation, II , p. 1306.

136. Planning decisions not ranking for compensation, II , p . 1306.

137. No compensation if certain other development permitted , II , p . 1308.

138. Further exclusions from compensation , II , p. 1308.

139. Grant of planning permission treated as subject to notional condition, II , p . 1310.

140. Notice under s. 70 treated as planning decision, II , p. 1310.

Measure ofcompensation

141. General provisions as to amount of compensation, II , p . 1310.

142. Assessment of depreciation, II , p. 1312.

Claimsfor, andpayment of, compensation

143. General provisions as to claims for compensation, II , p . 1313.

144. Effect on claims of direction under s. 35 , II , p. 1314.

145. Determination of claims, II , p. 1315.

146. Payment of compensation, II, p . 1316 .

Subsequent recovery ofcompensation

147. Apportionment of, and recording of notice relating to, compensation, II , p. 1316.

148. Recovery of compensation on subsequent development, II , p. 1317.

149. Amount recoverable, and provisions for payment or remission thereof, II, p. 1318.

150. Amount recovered not to be deducted from unexpended balance, II , p . 1319.

Supplementary provisions

151. Provision for diversion of payments, II , p. 1320.

152. Calculation of value, II . p. 1320.
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PART VIII.-COMPENSATION FOR OTHER PLANNING RESTRICTIONS

Revocation or modification ofplanning permission

153, and schedule 6. Compensation where planning permission revoked or modified,

II, pp. 1321 , 1445.

154. Application of s. 153 to special cases of refusal or conditional grant ofplanning

permission, II , p . 1322.

155. Recording and apportionment of compensation for depreciation, II , p . 1322

156. Contribution by Secretary of State towards compensation in certain cases, II ,

p. 1323.

157. Recovery, on subsequent development, of compensation under s. 153, II , p . 1325.

Other restrictions

158, and schedules 6, 16. Compensation for planning decisions restricting develop-

ment other than new development, II , pp. 1326, 1445, 1477.

159. Compensation in respect of orders under s. 49, II , p. 1327.

160. Compensation for refusal of consent to alteration, etc. of listed building, II,

p. 1328.

161. Compensation where listed building consent revoked or modified, II , p. 1328.

162. Compensation for loss or damage caused by service of building preservation

notice, II , p. 1329.

163. Compensation in respect of tree preservation orders, II, p . 1330.

164. Compensation in respect of requirement as to replanting of trees, II, p . 1330.

165. Compensation for restrictions on advertising, II, p . 1331 .

166. Compensation for loss due to stop notice, II, p. 1331 .

Supplementary provisions

167. General provisions as to compensation for depreciation under Part VIII, II,

p. 1332.

168. Determination of claims for compensation, II , p . 1333.

PART IX. PROVISIONS ENABLING OWNER OR LESSEE TO REQUIRE PURCHASE OF HIS INTEREST

Interests affected by planning decisions and orders

169, and schedules 6, 16. Purchase notice on refusal or conditional grant of planning

permission, II , pp. 1333, 1445 , 1477.

170. Action by local planning authority onwhom purchase notice is served, II, p. 1335.

171. Procedure on reference of purchase notice to Secretary of State, II, p. 1336.

172. Action by Secretary of State in relation to purchase notice, II, p . 1336.

173. Powerto refuse to confirm purchase notice where land has restricted use by virtue

of previous planning permission, II, p. 1337.

174. Power to refuse to confirm purchase notice in respect of office premises, II , p. 1338.

175. Effect of Secretary of State's action in relation to purchase notice, II, p. 1339.

176. Special provisions as to compensation where purchase notice served, II, p. 1340.

177. Purchase notice in respect of order revoking or modifying planning permission,

II, p. 1341.

178. Purchase notice in respect of order requiring discontinuance of use or alteration

or removal of buildings or works, II, p. 1342.

179, and schedule 17. Purchase notice on refusal or conditional grant of listed

building consent, II, pp. 1344, 1478.

180. Purchase notices in other cases, II, p. 1345.

Interests ofowner-occupiers affected byplanning proposals

181. Scope of these provisions, II , p. 1345.

182. Power to serve blight notice, II, p. 1347.

183. Objection to blight notice, II, p. 1348.

184. Reference of objection to Lands Tribunal, II, p. 1350.

185. Effect of valid blight notice, II , p. 1351.

186. Compensation for compulsory purchase of historic buildings and of land in

clearance areas, II, p. 1352.

187. Withdrawal of blight notice, II, p . 1352.

188. Effect on powers of compulsory acquisition of counter-notice disclaiming

intention to acquire, II, p. 1353.

189. Death of claimant after service of blight notice, II , p. 1354.
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PART IX-continued

190. Power of heritable creditor to serve blight notice , II, p. 1354.

191. Saving for claimant's right to sell whole hereditament, etc. , II, p. 1356.

192. Meaning of " owner-occupier " and " resident owner-occupier ", II, p. 1356.

193. Special provisions as to partnerships, II, p. 1358.
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194. Appropriate authority " for purposes of these provisions, II, p . 1358.

195. Appropriate enactment for purposes of these provisions, II, p. 1359.

196. General interpretation of these provisions, II , p . 1360.

Supplementary provisions

197. No withdrawal of constructive notice to treat, II, p . 1362.

PART X.-HIGHWAYS

Stopping up and diversion ofhighways

198. Highways affected by development : orders by Secretary of State, II , p. 1362.

199. Footpaths and bridleways affected by development : orders by local planning

authorities, II , p. 1363.

200. Highways crossing or entering route of proposed new highway, etc., II , p. 1364.

Conversion ofhighway into footpath or bridleway

201. Order extinguishing right to use vehicles on highways, II, p. 1364.

202. Provision of amenity for highway reserved to pedestrians, II , p . 1366 .

Extinguishment ofrights ofway

203. Extinguishment of public rights of way over land held for planning purposes,

II , p. 1367.

Procedure for making and confirming orders

204. Procedure for making of orders by Secretary of State, II, p. 1367.

205. Procedure in anticipation of planning permission, etc. , II, p. 1369.

206, and schedule 18. Confirmation of orders made by other authorities, II, pp. 1370,

1481 .

Supplementary provisions

207. Compulsory acquisition of land in connection with highways, II, p. 1370.

208. Concurrent proceedings in connection with highways, II, p . 1371 .

209. Provisions as to telegraphic lines, II , p . 1371 .

210. Application of s. 32 of Mineral Workings Act 1951 to orders under Part X,

II, p. 1373.

PART XI.- STATUTORY UNDERTAKERS

Preliminary

211. Meaning of “ operational land ", II , p. 1373.

212. Cases in which land is to be treated as not being operational land, II, p. 1374.

213. Meaning of " the appropriate Minister ", II , p. 1375.

General provisions

214. Applications for planning permission by statutory undertakers, II , p. 1375.

215. Development requiring sanction of government department, II, p. 1376.

216. Revocation or modification of permission to develop operational land, II, p. 1377

217. Order requiring discontinuance of use etc. of operational land, II , p. 1377 .

218. Acquisition of land of statutory undertakers, II, p. 1377.

219. Extinguishment of rights of way, and rights as to apparatus, of statutory under-

takers, II , p . 1377.

220. Orders under s. 219, II , p. 1379.

221. Notice for same purposes as s . 219 but given by statutory undertakers to develop-

ing authority, II , p. 1379.

222. Extension or modification of functions of statutory undertakers, II , p. 1380.

223. Procedure in relation to orders under s . 222, II , p . 1382.

224. Relief of statutory undertakers from obligations rendered impracticable,

II, p. 1382.

225. Objections to orders under ss. 222 and 224, II, p. 1383.
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PART XI-continued

Compensation

226. Right to compensation in respect of certain decisions and orders, II, p. 1385.

227. Measure of compensation to statutory undertakers, II, p. 1386.

228. Exclusion of s. 227 at option of statutory undertakers, II, p. 1388.

229. Procedure for assessing compensation where s. 227 applies, II, p. 1389.

Supplementary provisions

230. Special provisions as to display of advertisements on operational land , II, p. 1389.

PART XII.-VALIDITY OF PLANNING INSTRUMENTS AND

DECISIONS AND PROCEEDINGS RELATING THERETO

231. Validity of development plans and certain orders, decisions and directions,

II, p. 1390.

232. Proceedings for questioning validity of structure plans, etc., II, p. 1391 .

233. Proceedings for questioning validity of other orders, decisions and directions,

II, p. 1392.

234. Appeals to Court of Session against decisions under s. 51 , II, p. 1394.

235. Special provisions as to decisions relating to statutory undertakers, II, p. 1395.

236. Special provisions as to orders subject to special parliamentary procedure,

II, p. 1395.

PART XIII.-FINANCIAL PROVISIONS

Grantsfor development etc.

237. Grants for development, etc. , II, p. 1396.

238. Maximum amount of grants under s. 237, II , p. 1397.

239. Supplementary provisions as to grants under s. 237, II, p. 1398.

Grants for research and education

240. Grants for research and education, II , p. 1399.

Contributions to certain expenditure

241. Contributions by Ministers towards compensation paid by local authorities,

II , p. 1399.

242. Contributions by local authorities and statutory undertakers, II, p. 1399.

243. Assistance for acquisition of property where objection made to blight notice in

certain cases, II, p . 1400.

Recovery ofcompensation etc.

244. Recovery from acquiring authorities of sums paid by way of compensation,

II, p. 1400.

245. Recovery from acquiring authorities of sums paid in respect of war-damaged

land, II, p. 1401 .

246. Sums recoverable from acquiring authorities reckonable for purposes of grant,

II, p. 1402.

Expenses andreceipts of Secretary ofState

247. Expenses of government departments, II, p . 1402.

248. Payments under s. 56 of Act of 1947 and Parts I and V ofAct of 1954, II, p. 1403.

249. General provision as to receipts of Secretary of State, II , p. 1404.

Expenses oflocal authorities

250, and schedule 19. Expenses of, and borrowing by, local authorities, II, pp. 1404,

1484.

PART XIV.—APPLICATION OF ACT TO SPECIAL Cases

Minerals

251 , and schedule 19. Power to modify Act in relation to minerals, II, pp . 1404, 1484.

252. Modification of Mines (Working Facilities and Support) Act 1966, II, p. 1405.



Index to the Public General Acts cclxix

and Measures

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT-continued

PART XIV-continued

Crown land

253. Exercise of powers in relation to Crown land, II , p. 1406.

254. Agreements relating to Crown land , II , p. 1407.

255. Supplementary provisions as to Crown interest, II , p . 1408 .

Local planning authorities

256, and schedule 19. Application to local planning authorities of provisions as to

planning control and enforcement, II , pp . 1408, 1484.

257, and schedule 19. Application to local planning authorities of provisions as to

listed buildings, II , pp. 1409, 1484.

258. Special provisions as to statutory undertakers who are local planning authorities,

II , p . 1409 .

Special case

259, and schedule 19. National Coal Board , II , pp . 1409 , 1484.

PART XV.-MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS

260. Default powers of Secretary of State, II, p. 1410.

261. Power to transfer planning functions of town councils of small burghs to county

councils, II , p . 1412.

262. Designation of conservation areas, II , p . 1412.

263, and schedules 6, 16. Assumptions as to planning permission in determining

value of interests in land, II, pp. 1413 , 1445 , 1477.
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3. Application of Trade Descriptions Act 1968, I , p . 525.
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TRADING REPRESENTATIONS (DISABLED PERSONS) AMENDMENT ACT: c. 45 I, p . 819

§ 1 , and schedule. Amendment of section 1 of Trading Representations (Disabled

Persons) Act 1958, I , pp. 819, 821 .
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TROUT. See SALMON AND FRESHWATER FISHERIES ACT (c. 37).
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V
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W
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ss. 245, 264).
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