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serters .

Vessel, or to be delivered to the Master, Mate, or Owner of such

Vessel, or his Agent, for the Purpose of being so conveyed ; and

it shall be lawful for such Master, Mate , Owner, or Agent, or any

other Person , in pursuance of the Order in that Behalf, to convey

such Apprentice or Sailor accordingly.

Penalty for II. And be it enacted, That no Person shall protect or harbour

protecting De- any Apprentice or Sailor who shall have deserted as aforesaid ,

knowing or having reason to believe such Apprentice or Sailor

to have so deserted, and every Person so offending shall for

every such Apprentice or Seaman so protected or harboured

forfeit and pay the Sum of Ten Pounds, and such Penalty shall be

recovered, paid , and applied in like Manner as the Penalty imposed

by an Act passed in the Eighth Year of Her Majesty, intituled

7 & 8 Vict.c.112. An Act to amend and consolidate the Laws relating to Merchant

Seamen , and for keeping a Register of Seamen , upon a Person

harbouring or secreting a Seaman or Apprentice having deserted

from his Ship ; and the Provisions of such Act applicable to such

last-mentioned Penalty , and to the Proceedings for the Recovery

thereof, shall be applicable to the Penalty imposed by this Act

and to the Proceedings for the Recovery thereof.

Limits of the III. And be it enacted , That if by any Law or Ordinance to be

Act.
hereafter made by the local Legislature of any British Colony or

Possession abroad Provision shall be made for carrying into

complete Effect within such Colony or Possession the Objects of

this present Act by the Substitution of some other Enactment

in lieu thereof, then it shall be competent to Her Majesty, with

the Advice of Her Privy Council, (if to Her Majesty in Council

it shall seem meet, but not otherwise,) to suspend the Operation

within any such Colony or Possession of this present Act, so long

as such substituted Enactment shall continue in force there, and

no longer.

Continuance of IV . And be it enacted, That this Act shall continue in force

the Act. during the Continuance of the said Treaty.

6

CA P. XXVI.

An Act for granting Relief against Defects in Leases made

under Powers of Leasing in certain Cases. (a )

[26th June 1849.]

WHEREAS, through Mistake or Inadvertence on the Part

of Persons granting Leases, and through Ignorance on

( the part of Lessees of the Titles of Persons from whom Leases

are accepted , Leases granted by Persons having valid Powers of

* Leasing are frequently invalid as against the Successors in Estate

• of such Persons by reason of the Nonobservance or Omission of

some Condition or Restriction , or by reason of some other

• Deviation from the Terms of such Powers : Andwhereas Leases

granted in the intended Exercise of such Powers are sometimes

' invalid as against the Successors in Estate of the Persons grant

" ing the same by reason that at the Time of granting the same

' the Person granting the Lease could not lawfully grant such

* Lease, although at a subsequent Time, and during the Con

(a ) See post, Cap. 110 .

tinuance
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. tinuance of his Estate in the Hereditaments comprised in such

• Lease, he might have granted the same in the lawful Exercise

' of such Power : And whereas it is expedient that Provisions

• should be made for granting Relief in the Cases aforesaid , in

manner after mentioned :' Be it enacted by the Queen's most

Excellent Majesty , by and with the Advice and Consent of the

Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled , and by the Authority of the same, That Interpretation

in construing this Act Words importing the Singular Number of Terms.

shall include the Plural Number, and Words importing the Plural

Number shall include the Singular Number, and Words import

ing Males shall extend to Females, and the Word “ Person ” shall

include Corporations aggregate or sole, unless in any of the Cases

aforesaid there be something in the Context repugnant to such

Construction .

II. And be it enacted , That where in the intended Exercise of Leases invalid

any such Power of Leasing as aforesaid, whether derived under owing to De

an Act of Parliament or under any Instrument lawfully creating viation from

such Power , a Lease has been or shall hereafter be granted, which Power to be

is, by reason of the Nonobservance or Omission of some Con- deemed Con

dition or Restriction, or by reason of any other Deviation from the tracts in Equity

Terms of such Power, invalid as against the Person entitled , after for such Leases

the Determination of the Interest of the Person granting such as might have

Lease, to the Reversion , or against other the Person who, subject under the

to any Lease lawfully granted under such Power , would have Power.

been entitled to the Hereditaments comprised in such Lease, such

Lease, in case the same have been made bonâ fide, and the Lessee

named therein , his Heirs, Executors, Administrators, or Assigns,

(as the Case may require,) have entered thereunder, shall be con

sidered in Equity as a Contract for a Grant, at the Request of the

Lessee, his Heirs, Executors, Administrators, or Assigns, (as the

Case may require,) of a valid Lease under such Power, to the like

Purport and Effect as such invalid Lease as aforesaid , save so far

as any Variation may be necessary in order to comply with the

Terms of such Power ; and all Persons who would have been

bound by a Lease lawfully granted under such Power shall be

bound in Equity by such Contract: Provided always, that no Proviso where

Lessee under any such invalid Lease as aforesaid , his Heirs, Exe- the Grantor or

cutors, Administrators, or Assigns, shall be entitled by virtue of Reversioner is

any such equitable Contract as aforesaid to obtain any Variation willing to con

of such Lease, where the Persons who would have been bound by

such Contract are willing to confirm such Lease without Variation.

III. And be it enacted , That the Acceptance of Rent under any Acceptance of

such invalid Lease as aforesaid shall, as against the Person so
Rent, & c.

accepting the same, be deemed a Confirmation of such Lease.

IV . And be it enacted , That where a Lease granted in the Leases invalid

intended Exercise of any such Power of Leasing as aforesaid , is at the granting

invalid by reason that, at the Time of the granting thereof, the thereofmay
become valid

Person granting the same could not lawfully grant such Lease, but if the Grantor

the Estate of such Person in the Hereditaments comprised in continue in the

such Lease shall have continued after the Time when such or the Ownership .

like Lease might have been granted by him in the lawful Exercise

of such Power, then and in every such Case such Lease shall take

effect, and be as valid as if the same had been granted at such

last
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last -mentioned Time, and all the Provisions herein contained shall

apply to every such Lease .

What shall be V. And be it enacted , Thatwhen a valid Power of Leasing is

deemed an in- vested in or may be exercised by a Person granting a Lease, and

tended Exercise such Lease (by reason of the Determination of the Estate or

of a Power.
Interest of such Person or otherwise) cannot have Effect and

Continuance according to the Terms thereof, independently of

such Power, such Lease shall, for the Purposes of this Act, be

deemed to be granted in the intended Exercise of such Power,

although such Power be not referred to in such Lease.

Saving the VI. Provided always, and be it enacted , That nothing in this

Rights of the Act contained shall extend or be construed to prejudice or take

Lessees under
away any Right of Action or other Right or Remedy to which,

Covenants for

Title and for but for the passing of this Act, the Lessee named in any such

quiet Enjoy Lease as aforesaid , his Heirs , Executors, Administrators, or

ment, and the Assigns, would or might have been entitled , under or by virtue

Lessor's Right of any Covenant for Title or quiet Enjoyment contained in such

of Re-entry Lease on the Part of the Person granting the same, or to prejudice

for Breach of

Covenant, & c. or take away any Right of Re-entry or other Right or Remedy

to which, but for the passing of this Act, the Person granting

such Lease, his Heirs, Executors, Administrators, or Assigns, or

other the Person for the Time being entitled to the Reversion

expectant on the Determination of such Lease, would or might

have been entitled, for or by reason of any Breach of the Cove.

nants, Conditions, or Provisoes contained in such Lease , and on

the Part of the Lessee, his Heirs, Executors, Administrators, or

Assigns, to be observed and performed .

Act not to VII. And be it enacted , That this Act shall not extend to any

extend to cer Lease by an Ecclesiastical Corporation or Spiritual Person , or

tain Leases. to any Lease of the Possessions of any College, Hospital, or

Charitable Foundation , or to any Lease where, before the passing

of this Act, the Hereditaments comprised in such Lease have been

surrendered or relinquished, or recovered adversely by reason of

the Invalidity thereof, or there has been any Judgment or Decree

in any Action or Suit concerning the Validity of such Lease, and

Pending Suits shall not prejudice or affect any Action or Suit already commenced

not to be pre and now pending in any Court of Law or Equity, but every such

judiced.
Action and Suit may be proceeded with , and such Relief bad

therein , as if this Act had not passed.

Extent of Act. VIII. And be it enacted, That this Act shall not extend to

Scotland .

Actmay be IX . And be it enacted , That this Act may be amended or

amended , & c.
repealed by any Act to be passed in this Session of Parliament.

CA P. XXVII.

An Act to remove Doubts concerning the Transportation of

Offenders under Judgment of Death to whom Mercy may

be extended in Ireland . [ 26th June 1849. ]

Crown to mitigate the Punishment of Offenders under

• Judgment of Death for Treason in Ireland : ' Be it declared and

enacted by the Queen's most ExcellentMajesty , by and with the

Advice and Consent of the Lords Spiritual and Temporal, and

Commons,
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Commons, in this present Parliament assembled, and by the Autho

rity of the same, That whenever Her Majesty , or the Lord Lieu. Her Majesty or

tenant or other ChiefGovernor or Governors of Ireland for the the Lord Lieu

Time being, shall be pleased to extend Mercy to any Offender tenant may

under. Judgment of Death in Ireland for any Offence whatsoever order the Trans

by Law punishable with Death , it shall be lawful for Her Majesty, Offender under

by Warrant under Her Royal Sign Manual, or for the Lord Lieu- Judgment of

tenant or other Chief Governor or Governors of Ireland for the Death to whom

Timebeing, by Warrant signed by such Lord Lieutenant or other Mercy may be

ChiefGovernor or Governors, to order the Transportation of such

extended .

Offender for the Term of the natural Life of such Offender , or for

any Term of Years (as in such Warrant shall be expressed) ; and

such Warrant shall be as effectual in the Law , and shall be carried

into execution by the Transportation of such Offender to any

Place beyond the Seas to which Offenders may be transported, in

the same Manner as if such Warrant had been a Sentence and

Order for the Transportation for the like Term of such Offender

pronounced ,made,and recorded in respect of an Offence in respect

of which such Sentence and Order_might have been pronounced

and made by a Court of competent Jurisdiction.

II. And be it enacted, That every such Warrant shall be lodged Warrants to be

with the Clerk of the Crown or Clerk of the Peace acting for the recorded.

Court where the Judgment of Death hath been or shall be pro

nounced or recorded , to be kept among the Records ofsuch Court.

САР. XXVIII.

An Act to enable the Commissioners of Greenwich Hospital

to regulate and manage the Markets held at Greenwich in

the County of Kent. [26th June 1849.]

W

THEREAS His Majesty King William the Third by His

Letters Patent, dated at Westminster the Eighteenth Day

• of July One thousand seven hundred , did give and grant to the

· Right Honourable Henry Earl of Romney , his Heirs and Assigns,

• free, lawful, and absolute Right, Power, Licence, and Authority ,

for him , his Heirs and Assigns, to have,"keep, and enjoy, at the

• Villa of East Greenwich in the County of Kent, Two Markets

upon Wednesday and Saturday in every week for ever, for the

· buying and selling all Goods and Wares whatsoever commonly

• bought and sold in such Markets, together with free Liberty of

. erecting and keeping a Court of Piepowder, with all Liberties,

· free Customs, Powers, Customs, Tolls, and other Profits and

• Commodities thereunto belonging or in anywise appertaining, as

* mentioned in the said Letters Patent : And whereas by an

• Indenture dated the Ninth Day of December One thousand seven

« hundred , made between the said Henry Earl of Romney of the

one Part, and the several Persons therein named of the other

• Part, and by virtue of Two several Acts of Parliament passed

• in the Sixteenth Year of the Reign of His Majesty King George

• the Third and the Tenth Year of the Reign of His Majesty

King George the Fourth , relating to the Property of the Com

missioners of Greenwich Hospital, the said Two Markets and

• Court of Piepowder in and by the said recited Letters Patent

• granted, together with the said Letters Patent, and all Tolls, and

12 & 13 Vict.
" other
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Recovery of

Penalties, & c .

Recovery of

Passage, Sub

sistence, and

Compensation

Monies.

afford additional Security against false Representations in such

• Forms, and in any Certificate of Marriage, Baptism , or other

wise, adduced in support thereof, and against the forging or

' fraudulently altering of any Signature or Statement in such

• Forms or Certificates :' Be it therefore enacted, That if any

Person shall wilfully make any false Representation in any such

Form or Certificate as aforesaid ,or shall forge or fraudulently alter

any Signature or Statement in any such Form or Certificate ,

such Person shall be liable for and in respect of each and every

such Offence, on such Conviction as herein - after mentioned, to the

Payment of a Penalty not exceeding Fifty Pounds nor less than

Five Pounds Sterling .

LII. And be it enacted, That all Penalties and Forfeitures im

posed by this Act shall and may be sued for and recovered , with

Costs, in the Manner herein -after mentioned ; (that is to say,)

in the United Kingdom by any Emigration Officer or his Assist

ant, or by any Collector or Comptroller of Her Majesty's Customs,

or by any other Officer of Her Majesty's Customs authorized in

Writing by the Commissioners of Her Majesty's Customsto sue for

Penalties and Forfeitures under this Act, and in any of Her Ma

jesty's Possessions abroad by any Government Emigration Agent,

or by any such Collector or Comptroller of Customs, or other

Officer of Customs so authorized as aforesaid , or by any Officer

authorized to sue for Penalties and Forfeitures under this Act by

Writing under the Hand and Seal of the Governor of any such

Possession, and the Commissioners of Her Majesty's Customs and

every such Governor are hereby respectively empowered to grant

such Authority as aforesaid ; and that all Sums of Money made

recoverable by this Act as Return of Passage Money, Subsistence

Money, or Compensation shall and may be sued for and reco

vered as herein -after mentioned by and for the Use of any Pas

senger entitled thereto under this Act, or by any of such Officers

as aforesaid, for and on behalf and to the Use of any such Passen

ger or any Number of such Passengers respectively , and either by

one or several Complaints ; and that all such Penalties, Forfeitures,

and Sums of Money as aforesaid shall and may be sued for and

recoyered before any Two ormore Justices of the Peace acting in

any Part of Her Majesty's Dominions or Possessions in which the

Offence shall have been committed or the Cause of Complaint

shall have arisen, or in which the Offender or Party complained

against shall happen to bes and upon Complaintmade before any

One Justice of the Peace acting as aforesaid , he shall issue a Sum

mons requiring the Party offending or complained against to appear

on a Day and at an Hour and Place to be named in such Sum

mons ; and every such Summons shall be served on the Party

offending or complained against, or shall be left at his last known

Place of Abode or of Business, or on board any Ship to which

he may belong ; and if such Party shall not appear accordingly,

then (upon Proofof the due Service of the Summons by delivering

a Copy thereof to the Party , or by delivering such Copy at his

last known Place of Abode or of Business, or on board any Ship

to which he may belong to the Person in charge of any such Ship

asaforesaid ,and stating the Purport thereof to the Person in charge

of such Ship,) any Two of such Justices so acting as aforesaid

may
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may either lear and determine the Case in the Absence of the

Party, or either of them may issue his Warrant for apprehending

and bringing such Party before them or any Two Justices so acting

as aforesaid , or the Justice before whom the Charge shall be

made, if he shall have Reason to suspect from Information upon

Oath that the Party is likely to abscond, may issue such War

rant in the first instance without any previous Summons ; and

either upon the Appearance of the Party offending or complained

against, or in his Absence as aforesaid , any Two of such Justices

so acting as aforesaid may hear and determine the Case either

with or without any written Information ; and upon Proof of the

Offence or of the Complainant's Claim (as the Case may be), either

by Confession of the Party offending or complained against, or

upon the Oath of One or more credible Witness or Witnesses

(which Oath such Justices are hereby authorized to administer ),

it shall be lawful for such Justices so acting as aforesaid to con

vict the Offender or adjudicate upon the Complaint, and upon

every such Conviction to order the Offender to pay such Penalty

or Forfeiture as they may think proper, not exceeding the Penal

ties and Forfeitures herein -before imposed, and upon every such

Adjudication to order the Party complained against to pay to

the Party suing for the same the Sum of Money sued for, or so

much thereof as such Justices shall think the Complainant justly

entitled to , together with , in every such Case as aforesaid , the

Costs of the Proceedings; and if the Monies mentioned in such

Conviction or Order be not paid immediately or within the Time

limited thereby, it shall be lawful for any Two of such Justices so

acting as aforesaid , by Warrant, to cause the Party offending to

be committed to Gaol, there to be imprisoned with or without hard

Labour, according to the Discretion of such Justices, for any

Term not exceeding Three Calendar Months, unless such Monies

and Costs ordered to be paid be sooner paid and satisfied .

LIII . And be it enacted, That all Penalties and Forfeitures Application of

mentioned in this Act shall, when recovered , be paid to the Party Penalties.

at whose Suit the same shall have been recovered, for the Use of

Her Majesty and Her Successors ; and such Penalties and Forfei.

tures, if recovered in the Colonies, shall be paid over by the Party

receiving the same into the Colonial Treasury, and shall form Part

of the general Revenue of the Colony, and if recovered in the

United Kingdom shall be paid over to the Colonial Land and

Emigration Commissioners if the Party at whose Suit the same

shall have been recovered be an Emigration Officer, or his Assist

ant, and to Her Majesty's Commissioners of Customs if the Party

at whose Suit the same shall have been recovered be an Officer

of Customs, to be by such Colonial Land and Emigration Com

missioners and Commissioners of Customs respectively duly ac

counted for ; and all such Penalties and Forfeitures as may be

recovered in the United Kingdom shall be appropriated to such

Purposes and in such Manner as the Lord High Treasurer or

the Commissioners of Her Majesty's Treasury, or any Three or

more of them , may from Time to Timedirect and appoint : Pro- Justices may

vided always, that it shall be lawful for the Justices of the Peace direct Compen

who shall impose any such Penalty or Forfeiture at the same Time sation,out of

to direct, if they shall think fit, that a Part, not exceeding One Party ng

H 4 Moiety grieved .
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sor may sue for to account for and pay to any succeeding Collector General all
any Balance

such Sums of Money as shall remain in his Hands applicable to

remaining in
the Purposes of this Act, it shall be lawful for the Collector

his Hands.

General for the Time being in his own proper Name only, or by

his Name and Description of Office, to sue for and recover the

same from such Person, with Costs of Suit, in any of Her Ma

jesty's Courts of Record at Dublin , by Action of Debt, in which

Action it shall be sufficient for such Collector General to declare

as for Money had and received to the Use of such Collector Ge

neral for the Purposes of this Act ; and the Defendant in the

Action may, at the Discretion of any Judge of such Court, be held

to Special Bail in such competent Sum as the Judge shall order ;

and the Court in which the Action shall be broughtmay, at the

Instance of either of the Parties, refer the Account in dispute

in a summary Manner, without Prejudice to such Special Bail, to

be audited by any Officer of the Court or other fit Person, who

may examine both Plaintiff and Defendant upon Oath (which

Oath the said Referee shall have Power to administer ) ; and upon

the Report of such Referee, unless either of the Parties shall

show good Cause to the contrary, the Court may make a Rule ,

either for the Payment of such Sum as upon the Report shall

appear to be due, or for staying the Proceedings in the Action ,

and upon such Terms and Conditions as to the Court shall appear

reasonable, or the Court may order Judgment to be entered up

for such Sum as upon the Report shall appear to be due.

Mode ofpro V. And be it enacted, That in case of the Death of any Per

ceeding against son during the Time that he shall be holding the Office of Col

the Represen- lector General, or after he shall have resigned or been removed
tatives of a from such Office, the Collector General for the Time being may,

deceased Col.

in his own proper Nameonly, or by his Name and Description
lector General.

of Office, sue for and recover from the Executors or Administra

tors of such Person deceased all such Sums of Money as shall

have been remaining in his Hands applicable to the Purposes of

this Act, by an Action of Debt in any of Her Majesty's Courts

of Record at Dublin , in which Action it shall be sufficient for the

Plaintiff to declare that the Deceased was indebted to the Plaintiff

for Money had and received to his Use for the Purposes of this

Act, or that the Deceased died possessed of Money had and re

ceived for the Purposes of this Act, whereby an Action hath

accrued to the Plaintiff to demand and have the same from such

Executors or Administrators ; and in all such Actions the Defen

dant or Defendants may plead in likeManner , and avail them

selves of the like Matters in Defence, as in any Action founded

upon Simple Contracts of the original Testator or Intestate ; and

the Court may refer the Account in dispute to be audited by any

Officer or Person , and may proceed upon the Report of such

Referee in like Manner as is herein -before mentioned ; and in all

Actions to be brought as well as in all Proceedings whatsoever

to be instituted or carried on by any Collector General by virtue

of this Act, Proof of his acting in the Execution of the Office

of Collector General shall be sufficient Evidence of his holding

such Office, unless the contrary shall be shown in Evidence by

the Defendants in such Actions, or the Parties against whom such

Proceedings shall be instituted or carried on.

VI. And
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VI. And be it enacted , That the Collector General, his Heirs, Collector

Executors, and Administrators, shall be indemnified,' out of the General to be

Rates and other Monies coming to the Hands of the Collector Acts done in

General by virtue of this Act, for all Payments made or Liability the Execution

incurred in respect of any Acts which he may do, and for all of his Office.

Losses, Costs, and Damages which hemay incur in the due Exe

cution of the Powers hereby granted to him .

VII. And be it enacted, That it shall and may be lawful for Lord Lieu

the Lord Lieutenant, by and with the Advice of Her Majesty's
tenant in Coun

Privy Council in Ireland, to make such Rules and Regulations Rules and Re

cil to make

for theGovernment of the said Collector General, and of such gulations for

Clerks, Collectors, and other Officers as shall be appointed and the Collector

employed to assist in the Execution of this Act, as the said General'sOffice.

Lord Lieutenant, with the Advice of the said Privy Council, shall

think fit ; provided that such Rules and Regulations shall not

be repugnant to any Law now in force in that Part of the United

Kingdom of Great Britain and Ireland called Ireland, or incon

sistent with the Provisions of this Act.

VIII. And be it enacted , That it shall be lawful for the said Salary of Col

Lord Lieutenant to allow such Collector General a Salary not lector General.

exceeding the Sum of Eight hundred Pounds by the Year, pay ,

able out of the Monies which he shall so receive ; and the said

Collector General shall not follow any Profession , Occupation, or

Calling, but shall devote his entire Time to the Duties of his

Office ; and such Collector Generalfor the Time being shall give

such Security in such Sum as the said Lord Lieutenant shall

direct, such Security to be for the faithful Performance of his

Duty as such Collector General under this Act, and for the due

Application, and for the Lodgment in the Bank of the Governor

and Company of the Bank of Ireland once at least in each Week ,

of all Monies paid to him under this Act.

IX . And be it enacted, That the said Collector General shall Collector

open an Account in the said Bank of Ireland, to be entitled General to open

« The Account of the Collector General of Rates in the City of the Bank of

Dublin,” naming the CollectorGeneral for the Timebeing therein , Ireland.

and shall be governed, as to the Manner in which such Ac

counts shall be kept, prepared , and exhibited for Audit, and in

every other respect where the same are not inconsistent with the

Provisions of this Act, by such Rules and Regulations as shall

be issued in that respect from Time to Time by the Lord Lieute

nant with the Advice of (the Privy Council aforesaid ; and, in

case the said Lord Lieutenant shall so direct, such Accounts shall

be audited by the Officer who shall be from Time to Time by

Warrant authorized by the said Lord Lieutenant to audit and

declare the Accounts of the several Treasurers of Counties and

Counties of Cities and Towns, under and by virtue of the Pro

visions of an Act passed in the First Year of the Reign of

Her present Majesty, intituled An Act to providemore effectual 7 W.4. &

Means to make Treasurers of Counties and Counties of Cities 1 Vict. c. 54 .

in Ireland account for public Monies, and to secure the same, or

of any Act or Acts amending the same.

X. And be it enacted, That the said Governor and Company Bank of Ireland

of the Bank of Ireland shall and they are hereby required to open
to keep a sepa

and keep an Accoụnt for each of the Bodies Politic or Corporate, rate Accountfor

Boards,

each Tax, & c.































































































































458 A.D.1849 .C. 97 . 12 ° & 13 ° VICTORIE.

and to be trans XLI. And be it enacted , That from the Time aforesaid all

ferred to Cor the Powers theretofore exercised by or vested in relation to the

poration .
presenting and levying of Rates or Cesses for local Purposeswithin

the Borough of Dublin , in the said Grand Jury and the said

Sessions Grand Jury, shall be transferred to and be solely

exercised by the Council of the said Borough, and all things by

any Act theretofore in force authorized or required to be done

by the said Grand Jury of the County of the City aforesaid and

of the said Sessions Grand Jury, in relation to the said Fiscal

Matters, Rates, or Cesses, shall, save where altered by this Act,

be done by the said Council.

Mode of pro XLII. And be it enacted , That the Council of the said Borough

ceeding. shall fix a Time, once in every Year, to receive Applications for

all things now authorized to be done by the said Grand Jury of

the County of the City of Dublin or the said Sessions Grand

Jury, in relation to Fiscal Matters, Rates, or Cesses within the

Borough of Dublin, and such Applications shall be made in like

Form as the same are now authorized to be made in Cases of

Applications for Presentments ; and immediately after the Day

so fixed for receiving such Applications the Council shall pro

ceed to investigate such Applications, and decide upon them at

an open Meeting of the said Council, or of a Committee thereof

authorized in that Behalf.

Schedule of XLIII. And be it enacted , That a Schedule of such Applica

Applications to tions as may be agreed to with respect to the said Grand Jury

be lodged with Cess shall be made out by the Town Clerk, who shall lodge the

Clerk of Crown

and Clerk of same, Two clear Days before the First Day of Hilary Term in

the Peace. the Year One thousand eight hundred and fifty.one, and Two

clear Days before the First Day of Michaelmas Term in the said

Year One thousand eight hundred and fifty -one, and Two clear

Days before the First Day of Michaelmas Term in every suc

ceeding Year, with the Clerk of the Crown of the Court of

Queen's Bench ; and a Schedule of such Applications as may be

agreed to with respect to the said Sessions Grand Jury Cess

shall be made by the said Town Clerk, who shall lodge the same,

Two clear Days before the First Day of the January Quarter

Sessions of the Peace held for the City of Dublin in the Year One

thousand eight hundred and fifty -one, and Two clear Days before

the First Day of the October Quarter Sessions of the Peace held

for the City of Dublin in the said Year One thousand eight

hundred and fifty -one, and Two clear Days before the First Day

of the October Quarter Sessions in every succeeding Year, with

the Clerk of the Peace for the City of Dublin ; and thereupon it

shall be lawful for the said Court of Queen's Bench, or any Judge

of the said Court, and the Recorder of the City of Dublin respec.

tively, to fix Days for the Consideration of the said Presentments,

and on such Days at least Twenty Members of the said Council

shall attend the said Court or Judge or Recorder respectively ,

and the said Court or Judge or Recorder respectively , after hear

ing all Parties affected by or interested in such Presentments, shall

make such Orders therein , and shall allow or disallow the same or

any of them , or any Portions thereof,as to the said Court or Judge

or Recorder respectively shall seem fit, and shall fiat the same or

any Portions thereof,according as the same shall be allowed , either

7
by
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by the foll Court or by One of the Judges thereof or the Recorder

respectively : Provided always, that it shall be lawful for any Presentments

Rate -payer to traverse any Presentmentmade by the said Council, made by Town

or to object to the same being fiated , and such Traverse or Objec- Councilmay be

tion shall be heard and determined by the said Court or Judge or

traversed .

Recorder respectively on a Day to be fixed for considering and

fiating the same ; and it shall be lawful for the said Court of

Queen's Bench and Recorder respectively to make Orders from

Time to Time to regulate the Reception of the said Traverses,

and the Mode of Procedure thereupon , and to order Juries to be

impannelled for the Trial thereof, as they are now in such Cases

authorized : Provided also, that in case Twenty Members of the

said Council shall not attend the said Court or Judge or Recorder

respectively as aforesaid, it shall be lawful for the said Court or

Judge or Recorder to proceed to hear and determine such Matters

as shall be brought before such Court or Judge or Recorder

respectively in like Manner as if such Twenty Members were

then present, and the said Court or Judge or Recorder shall have

Power to inflict such Penalty on the Council, not exceeding Ten

Pounds, for Nonattendance, as such Court or Judge or Recorder

respectively shall think fit.

XLIV. And be it enacted, That in case any Application shall Rejected Appli

not be sanctioned by the said Council, the Party making such cation may be

Application shall be at liberty (on giving Six Days Notice of his made before the

Intention so to do) to bring the same before the said Court or corder, and

Judge or Recorder respectively , at the Time of fiating the said granted by

Presentments ; and if it shall appear to the said Court or Judge them .

or Recorder respectively that such Presentments should have been

made, the same shall be added to the Schedules sent in by the

Town Clerk .

XLV. And be it enacted, That so soon as all Objections or When fiated to

Traverses have been disposed of, and the new Presentments (if be raised by a

any) have been added , the said Schedules shall be signed by the Rate.

Clerk of the Crown and the Clerk of the Peace respectively , and

shall by them be transmitted to the Town Clerk, who shall lay the

same before the Council, and thereupon the said Council 'shall

raise, and they are hereby required so to do , the Amount of the

severalSumsmentioned in the said Schedules by a Rate, pursuant

to the Provisions of this Act and the Acts now for such Purposes

in force.

XLVI. And be it enacted, That all Arrears of Rates, and the Property of the

Property in the Borough now vested in the Grand Jury of the Grand Jury and

County of the City of Dublin and the Sessions Grand Jury of the Jury to vest in

City of Dublin , or any of their Officers, shall, immediately after Corporation.

this Act comes into operation within the Borough, vest in the

Right Honourable the Lord Mayor, Aldermen , and Burgesses of

Dublin .

XLVII. And be it enacted, That all Contracts heretofore made Contracts made

by or with the Grand Jury of the County of the City of Dublin by or with the

and the Sessions Grand Jury of the City of Dublin shall be & c. to be good .

enforced by or against the Lord Mayor, Aldermen, and Burgesses

of Dublin , after this Act shall come into operation, so far as the

same relates to Matters to be done with the Borough.

XLVIII. And
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fit and proper:

such Matters or Applications arising in or incident to any such

Action, Suit, or Proceeding as aforesaid, as before the passing of

this Actmight have been heard and determined by the Lord Chan

cellor and the Master of the Rolls, or either of them , and also to

transact, do, and perform all such Business, Matters, and Things;

in , about, touching, or concerning any Action , Suit, or Proceeding

on the Common-Law Side of the said Court of Chancery as by

virtue of any Orders or Regulations for the Time being in force

by virtue of this Act may be transacted, done, or performed by

such Judge ; subject nevertheless and according to the Provisions

of this Act, and the Laws, Rules, and Regulations for the Time

being in force for the Regulation of the said Court and the

Practice and Proceedings thereof.

Master of the XL. And be it enacted, That it shall and may be lawful for the

Rollsmay make Master of the Rolls to make such Rules, Orders, and Regulations

Orders for the from Time to Time for the Transfer, Care, and Custody of the

Custody, & c. of

the Records. Records, Enrolments, Indexes, Books, Documents, or other Pro

ceedings now or hereafter to be filed , lodged , or be in the said

Office of the Petty Bag , or in the Custody of the said Clerk of the

said Office, and the Endorsement thereof, and the filing of Writs

and other Proceedings, and all other Matters and Things relating

to the Matters aforesaid , as to the Master of the Rolls shall seem

General Rules XLI. And be it enacted , That it shall be lawful for the Lord

and Orders may Chancellor, with the Advice and Assistance of the Master of the
be made.

Rolls, from Time to Time hereafter to make such Alterations,

Orders, Rules, and Regulations as he shall, with such Advice and

Assistance as aforesaid , think fit, in and respecting the said Office of

the Petty Bag, and the Business and Practice thereof, the Duties of

the said Clerk , and the Transaction,Management, and Conduct

of the Business thereof, and also in and respecting the Modes of

suing out, preparing, engrossing, issuing, sealing, signing, serving,

executing, and returning Writs, Process, Rules, Notices, and other

Instruments issuing out of or authorized or required by the said

Court or the Practice thereof, and also from Time to Time to

rescind, alter, or vary such Alterations, Orders, Rules, and Regu

lations: Provided always, that no such Alterations, Orders, Rules,

or Regulations as aforesaid shall be contrary to or inconsistent:

with the Provisions of this Act.

Officers Privi. XLII. And be it enacted, That no Person whomsoever who

lege of suing now is or at any Time hereafter shall be an Officer of the said

abolished .

Court of Chancery shall at any Time after the passing of this

Act bave or be entitled as such Officer to any Privilege of suing

or being sued on the Common -Law Side of the said Court of

Chancery.

Proviso as to XLIII. Provided always,and be it enacted , That nothing herein

existing Actions before contained shall hinder or prevent any Action or Suit already

by or against commenced by or against anyOfficer of the said Court of Chancery
Officers.

from being prosecuted , and that the Parties in or to every such

Action or Suit sball or may, by themselves or by their Attornies

respectively (to be by them respectively appointed ), prosecute and

defend such Action or Suit, and that Judgment shall or may be

given in such Action or Suit, or such Action or Suit otherwise

disposed of, in like Manner as if this Act had not been passed ;

subject
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subject nevertheless to such Rules, Orders, and Regulations as

shall or may bemade in pursuance of this Act.

XLIV. And be it enacted, That every Person, Party to any Parties or At

Action , Suit, or Proceeding now pending in the said Court of tornies to cause

Chancery on the Common-Law Side thereof, shall, before taking Numes to be

any fresh Step in or about any such Action, Suit, or Proceeding, Book at the

cause to be entered in a Book to be kept in the said Petty Bag Petty Bag

Office, if he intends to act in Person and not by Attorney therein , Office.

his own Nameand Address, and if he intends to act by Attorney

and not in Person , then the Name and Address of his Attorney :

and if any such Person or Attorney resides more than Three

Miles from the said Office , some Place within that Distance shall

be mentioned and entered in the said Book, at or to which Plead

ings, Notices, and other Proceedings may be left or sent for such

Person or his Attorney ; and every Attorney shall, before he acts

as the Attorney of any Person in the said Court, cause to be

entered in such Book as aforesaid his Name and also his Address,

or some place at or to which Pleadings, Notices, or other Pro

ceedings may be left for or sent to him .

XLŇ. And be it enacted, That any Affidavit, Affirmation, or Affidavits may

Declaration to be sworn or made or taken, and read or used , in be sworu before

the said Court, shall ormay be sworn,made, or taken by or before Clerk of Petty
Bag.

the Clerk of the Petty Bag for the Time being, who is hereby

authorized and required to administer, receive , or take the neces

sary and proper Oath , Affirmation , or Declaration to every Person

desirous of swearing, making, or taking any such Affidavit, Affir

mation , or Declaration as aforesaid ; and every Person who shall

wilfully and corruptly swear, affirm , or declare falsely in any such

Affidavit, Affirmation , or Declaration shall be guilty of Perjury,

and shall be prosecuted and punished accordingly .

XLVI. And be it enacted , That nothing in this Act expressed Saving the Ju

or contained shall take away or in anywise diminish or prejudice risdiction of

the Jurisdiction or any of the Powers, Rights, or Privileges of the Lord Chancellor
and Master of

Lord Chancellor, as Judge of the said Court of Chancery, or other the Rolls.

wise howsoever, or the Jurisdiction or any of the Powers, Rights,

or Privileges of the Master of the Rolls, as the Keeper of the

Records of the said Court, or as a Master or Judge of the said

Court, or otherwise.

XLVII. And be it enacted, That it shall be lawful for the Formsof Writ

Lord Chancellor, with the Advice and Assistance of the Master to be settled

of the Rolls, from Time to Time to ordain , settle, and approve of and approved

the Form of any Description of Writ or Writs which may be by Lord Chan
cellor, & c.

deemed necessary to be issued for the Purpose of giving effect to

any Description of Judgment, Order, Proceeding, or Matter of or

pending in or to be taken in the said Court of Chancery ,or for the

Furtherance of the Business of or originating in the said Court of

Chancery.

XLVIII. And be it enacted , That every of Her Majesty's Courts Courts ofCom

of Common Law , and all other Courts, Judges, Officers, and others, mon Law to

shall take cognizance of all and every of the Writs and Proceed- take cognizance
of Writs .

ings so brought before them as aforesaid , and give effect thereto in

such Manner as may be requisite, and, if necessary, the Judges

of such Courts respectively shall and they are hereby required to

make
































































































