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ARTICLE 1. PROCEDURE FOR ADOPTION -
OF OPTIONAL CHARTER PLANS

A. CHARTER COMMISSION

40:69A-1. Election on question whether charter commiss
shall be elected

(a) Whenever authorized by ordinance of the governing body
upon petition of the registered voters of any municipality, an
election shall be held in the ‘municipality upon the question: “S A
a charter commission be elected to study the charter

and to consider a new charter or improvemen
in the present charter and to make recommendations thereon
The petition calling for such election shall be in the form require
by subsection (b) hereof and shall be signed by the following pe
centum of registered voters of the municipality: :

25% in municipalities of 7,000 or less inhabitants; i .
20% in municipalities of more than 7,000 and less than 70,000
inhabitants;

10% in municipalities of 70,000 or more inhabitants.

In either event, the municipal clerk shall provide for the submi
sion of the question and for the election of a charter commission
the next general or regular municipal election, occurring not ]
than 75 days after the passage of the ordinance or the filing of t
petition with the clerk. At the election the question above stated
shall be submitted as other public questions are submitted to the
voters of a single municipality.

(b) A petition under this section shall conform to the require:
ments of form for petitions under sections 17-37 through 17-39
hereof ' (except that there shail be no reference therein to any
ordinance) and shall be subject to examination, certification and
amendment as therein provided. A __
1.1950, ¢. 210, p. 460, § 1-1. Amended by L.1953, c. 254, p. 1741, § 1
L.1954, c. 69, p. 423, § 1, eff, June 24, 1954. :

1 Sections 40:69A-186 to 40:69A-188.
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7 Notes of Decislons
Abolition of office 9 were not disclosed by title, Bucino v.

:abitants. :
. o Appolntment 10 Malone, 12 N.J. 330, 96 A.2d 669 (1953).
wide for the submis Constitutionality 1 I
1arter commission at Construction 2 ‘ ‘ i e
: : . trucﬂon with. cilier Inws 3 hFaulkner_ Act [§ 40:69A-1 et seg.]
, occurring not B Garirdered reforendum 11 sheld be berally condiued e et i
¢ or the lling ofgiy jau governing 5 terest and placing in hands of voters

: S Municipalities within act 8
uestion. a!::ove_ stal ",l 8 Notice of proposed question 12
are submitted to the Power of legislature 7

direct means of controlling proposed or
enacted municipal legislation and of ac-
complishing enactment of legislation

3 (8 Prec uo: 6 ' wdhichedhas' neither beend proposed nor
: ‘ 3 adopted. Maese v, Snowden, 148 N.J.Su-
‘orm to the requircESsls —_ per. 7, 371 A.2d 802 (A.D.1977).

.7-37 through 17'?? . Constitutionali Word “whenever,” within Optional
ence therein to an, ety , County Charter Law providing that
on. certificati and \ This Act titled “An Act concerning mu-  “whenever such resolution or petition
’ cation -2 W nicipalities, providing a plan of optional  ghall be filed with him, the county clerk
= & charters and for the manner of adoption  shall provide for submission of the ques-

. 3 5 and effect thereof,” is not violative of tion at the next general election,” and

}, . 254, p. 1741, § 1i 8 Const. 1947, Art. 4, § 7, par: 4, providing  words “in either event,” within Optional
: ' t every law shall embrace but one Municipal Charter Law providing that

‘e object which shall be expressed in its “In_either event, the municipal clerk

{ itle, although certain features of statute  shall provide for the submission of the
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Note 2 7

“question * * ¥ at the next general or
regular municipal election,” have similar
meanings; if any legislative distinction
was intended, it is simply that the filing
of either a resolution or a petition bars a
possibility of any other resolution, peti-
tion or other proceedings for adoption
of any other charter or form of govern-
ment. Essex County Mayors' Confer-
ence v, Board of Chosen Freeholders of
Essex County, 124 N.J.Super. 393, 307
A.2d 131 (L.1973).

Faulkner Act as a whole was adopted
as essentially one, integral comprehen-

sive plan for local government and its

different cognate provisions, adopted at
one time, lend significance to each oth-
er. Seminara v. Smith, 89 N.J.Super.
349, 215 A.2d 47 (1965). '

3. Construction with other laws

The Faulkner Act cannot be con-
sidered as an entirely independent legis-
lative scheme, separate and apart in ev-

" ery respect from general election laws,
~ but necessarily depends upon them. Pri-

“tel v. Burris, 94 N.J.Super. 485, 229 A.2d
257 (A.D.1967). :

Both Civil Service Act and act
[§ 40:69A-1 et seq.] providing an option-
al method of appointing municipal offi-
cers and employees were applicable and

. had to be construed together, where vot-

ers in two consecutive elections ap-
proved both such statutes. Loboda v.
Clark Tp., 74 N.J.Super. 159, 180 A.2d
721 (1962) affirmed 40 N.J. 424, 193
A2d 97.

4, Purpose

Intent of Faulkner Act is to give mu-
nicipality which adopts one of its option-
al plans a new broom. Myers v. Wor-
rick, 182 N.J.Super. 117, 440 A.2d 72
(L.1981). ‘ :

Intent of Faulkner Act is to coafer
greatest possible power of local self-
government and to encourage citizen in-
terest and participation. - Lawrence v.
Schrof, 162 NJ.Super, 375, 392 A.2d
1243 (L.1978). :

Initiative and referendum procedure is
one of cornerstones of fundamental
Faulkner Act purpose of encouraging cit-
jzen interest and participation in munici-
pal affairs, Meridian Development Co.
v. Edison Tp. 91 N.J.Super. 310, 220
A.2d 121 (1966). : )

OPTIONAL MUNICIPAL CHARTERg

Faulkner Act discloses intent of Legiy
lature to give newly formed governmey;
widest possible authority to determ;p,
organization of departments and to ¢op
trol personnel, so that new munig
government is not hampered by a v,
ty of holdover boards and departmeny,
McCartney v. Franco, 82 N.J.Super, L¥)
198 A.2d 490 (1964) affirmed 87 N.J g,/
per. 292, 209 A.2d 329.

It was intendment of Faulkner Act i,
confer greatest possible powers of locy
self-government consistent with Cong
tution upon municipalities adopting
plan pursuant thereto. Riddlestorffer y

ity of Rahway, 82 N.J.Super. 36, 19
A.2d 550 (1964). : ‘

It was intendment of Faulkner Act g
confer greatest possible power of loc)
self government, consistent with Stae
Constitution, upon municipalities adopt

.ing plan pursuant to Act, as well as |y

reduce vast number of types of local
government with all their varying rules
and regulations, by providing a flexib]
general pattern- adaptable to various
communities and their needs. Mentusy,
Town of Irvington, 79 N.J.Super. 455
191 A.2d 806 (1963), -

One of objectives of Faulkner Act was
to centralize maximum powers in ney
government, giving it widest possible au
thority to determine organization of de-
partments. Broadway Nat. Bank of Bay
onne v. Parking Authority of City of Bay
onne, 40 N.J. 227, 191 A.2d 169 (1963)

Faulkner Act was intended to confe
greatest possible power of local self
government consistent with State Consti
tution, upon municipalities adopting
plan pursuant to act, as well as to reduce
number of types of local government b
providing flexible general pattern adapt
able to various communities and thel
needs; liberal construction is to be give
act in favor of municipal corporations
formed for local government. City ¢
Newark v. Department of Civil Servics,
68 N.LSuper. 416, 172 A.2d 681 (1961)

5. Law governing ,

In that the Optional County Charte
Law (Musto Act), was modeled after th
Optional Municipal Charter Law (Faulk
ner Act), procedures provided in Faulk
ner Act for review of initiative or refer
endum petition and not procedures pro;
vided in the Elections Law govern ¢
view of initiative or referendum pet
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e , Note 11
er Act discloses intent of Leg} ns filed under the Musto Act. Citi- service position by its failure to provide
give newly formed governmgh i for Charter Change in Essex County  for such a position in adopting adminis-
ossible authority to determjy ; puto. 136 N.J.Super. 424, 346 A.2d trative code under mayor-council plan,
ion of departments and to o 05 (A.D.1975) appeal after remand 151  in view of transitional provisions of ad-
onnel, so that new municjpy N.Super. 286, 376 A.2d 1248, certifica- ministrative code whereundercivil ser-
:nt is not hampered by a vana B0 denied 75 N.J. 527, 384 A.2d 507. vants were transferred to appropriate de-
v Franco, 83 N uper UG precrption BN Super 489, 196 A 22 (1969
1y V. » 82 N.J., . 570 5 . N.J.Super. 489, : .
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eatest possible powers of [ocal ective official or managerial executive °.t er; . ;W oug il plan 3;-
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juant thereto. Riddlestorffery refor, and preempts the Faulkner " fp e wt oﬂ?cc;ple t & poas
tahway, 82 N.L.Super. 36, {040 s general referendum provisions. "‘“:l °d sgcretary e 1reﬁ_o§ \l:'as e
(1964). ; - fjers v. Worrick, 182 N.J.Super. 117, SOtec the grotetclzluo% o e Loy
intendment of Faulkner Act|g 40 A.2d 72 (L.1981). fvnl:;;ehisu?uaemre wzs l:r;ced :vp:;;: a r‘:-
‘eatest possible power of loca] : he Faulkner Act, relating to local smployment list. Chirichella v. Depart-
rnment, consistent with Stafs povernment, did riot contemplate that its .1y of Civil Service, 31 N.J.Super. 404,
ion, upon municipalities adopf! rovisions were to constitute exclusive g7 A 2d 55 (1954) !
pursuant to Act, as well asi{g ources of authority for local govern- o : )
ast number of types of local Hental employment. Myers v. Cedar 10, Appointments
nt with all their varying ruley Grove Tp., 66 N.J.Super. 530, 169 A.2d ——— fect of I ¢
lations, by providing a flexiblg 39 (1961) reversed on other grounds 36 jon faung c ec:l.o i pfan oL,
pattern' adaptable to various 1, 174 A.2d 890. government in lovl.vns.l_lp_», term;o . HIEI:
ities and their needs. Mentuey . bers of municipal utilities authority im-
Irvington, 79 N.J.Super. 465 7' Power of legislature mediately ceased and determined, and
806 (1963), 7 e 'The power of Legislature to abolish action of township council in appointing
objectives of Faulkner Act wag fhe run-off election under Faulkner Act fave ?ewdmembezr%olf a%thﬁr}ty 2‘::5 ‘i'gll
lize maximum powers in new Which - comprehensively provides 15 :‘2 d 1?7r8 '((111196‘3) 1aekh e E5
:nt, giving it widest possible au plans of local government and leaves ™ )
» determine organization of dé adoption of any of them to local option The freeze on appointments imposed .
S. Broadway Nat. Bank ofBﬂ L must be exercised by a law which is by § 40:69A—208(a) between the dat.e of
arking Authority of City of Bay; general in character. Batistich v. Bren-  the municipal election and the date the
N.J. 227, 191 A.2d 169 (1963); fian, 45 N.J. 533, 213 A.2d 761 (1965) newly elected officer takes office under

affirmed 45 N.J. 533, 213 A.2d 761. “ any optional plan of government appliei
‘ BT o only in the year of the effective date o
%ﬁ?rf:ism‘:’i:it}?gt:t}:aéo ; 8, Municipalities within act an optional plan of government adopted
;pon municipalities adopting \Optional Municipal Charter Law ap- pursuant to § 40:69A-1 et seq. (the
: = plies to City of Jersey City. Whelan v. =~ Faulkner Act). Atty.Gen.F.0.1964, No.

4, )

er Act was intended to confer

juant to act, as well as to reducé : :

of types of local government by ! ?” Zlfzrs;vzgc;‘;gr( g;;)sht Co., 45 N.J. _

s flexible general pattern adapUEgiie ' ' 11. Court-ordered referendum
rarious communities and their 9., Abolition of office

: o Superior Court had inherent authority
- Purpose of § 40:69A-207 abolishing all {5 control execution of its own orders,
existing municipal offices upon change 453 would exercise such authority, in
of form of municipal government under declaring invalid a statute which.

seral construction is to be given
vor of municipal corporations
‘or local government. City of
v. Department of Civil Servio

: SN Faulkner Act is to allow first governing  giripped board of aldermen of City of
ipes, Al6; 1% B2d Gal (196‘1') i body elected under act to have a clean Patgxl')son of virtually all its legisl:ﬁve
governing | slate of elected and appointed personnel.  ,owers and vested them in newly cre-
t the Optional County Charter S S McCartney v. Franco, 82 N.J.Super. 570,  3ted boards, all appointed by mayor, by
sto Act), was modeled after the/ SlEE 198 A.2d 490 (1964) affirmed 87 N.J.Su-  nrgviding opportunity to citizens of city
Municipal Charter Law (Faulk=SSis Fer. 292, 209 A.2d 329. to initiate proceedings to avail them-
_procedures provided in Faulk- 888 Governing body of municipality which  selves of any options available, so as to
‘or review of initiative or refer S8 had been operating under commission avoid creation of chaotic conditions and
etition and not procedures pro; form of government and which was re- provide for continuation of orderly func-
the Elections Law govern ré; L organized under mayor-council plan “D”  tions of government. Mason v. City of

initiative or referendum peliZ 88 could not be held to have abolished civil Paterson, 120 N.J.Super. 184, 293 A.2d
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Note 11

460 (L.1972) affirmed 62 N.J. 471, 303
A.2d 84,

12. Notice of proposed question
Although there was an admitted fail-
ure to publish notice of the proposed
public question at general election as'
required by § 1%:12-7 in view of the
mailing of sample ballots to all township
residents showing such question théreon
and the vast amount of publicity con-

 OPTIONAL MUNICIPAL CHARTY

cerning the issue of the charter
commission embedied in public
tion which was approved by neap
two to one vote of those who act
voted on question, it could not be
that the procedural omission ha
effect of imposing so vital an infl
on election that the election shoulgd
vitiated, and the election was vy
Richards v. Barone, 114 N.J.Super, ;
275 A.2d 771 (L.1971). ’

40:69A-2. Election of charter commission members at sg
' .time public question is submitted :

A charter commission of five members shall be elected by
qualified voters at the same time as the public question is s
mitted. Duly nominated candidates for the office of charter con
missioner shall be placed upon the ballot containing the publi
question in the same manner as is provided by law for candid
nominated by petition for other offices elective by the peopie o

single municipality, except that

designation or slogan.

they shall be listed without
Each voter shall be instructed to vote on

question and, regardless of the manner of his vote on the questio
to vote for five members of a charter commission who shall serv
the question is determined in the affirmative.

L1950, c. 210, p. 461, § 1-2, eff. June 8, 1950.

American Digest System

Appointment' or election of municipal
officers; mode of filling office in

Encycldpedlas

Appointment or election of municipal
officers by particular - officer or
board, see C.J.S. Municipal Corpora-
tions § 473, :
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lerary References

general, see Municipal Corporati
¢=129.

Appointment or election of mun ipal
officers; by popular election, se¢
C.J.S. Municipal Corporations § 472




1L In general - L : 1338 N.ISuper. 324,

f

740:68A-13 '~ MUNICIPALITIES AND COUNTIES

40:684-13.  Negotiahility of bonds or obligations

Cross References

- Negotiation'. of négotiable instruments,
see N.JS.A. §§ 12A:3-201, 12A:3-202.

40:68A~43.1.  Annual budget, and financial obligations and leases, |

: sales or dispesitions of Tealty; approval of Di- |

rector of the Division of Local Government Ser- f

vices in the Department. of Community Affairs

In accordance with rules and regulations which the Local Finance Board is

hereby authorized to adopt, municipal port authorities created pursuant to

P.1..1960, ¢. 192. (C.40:68A-29 et seq.) are subject to the following provisions: -

(a) Every authority shall be required to submit an annual budget to the F

i 3 Director of the Division of Local Governinent Services in f

the Departnient of Community Affairs for approval. " N

 (b) The issuance of ‘any obligations of an authority, agreements regarding -

municipal guaranties of anthority bonds, financing agreements entered into by §

-an authority, and all leases, sales or dispositions of resl property made by an g

authority shall be subject” to the approval of 'th@'-!_;Lo’cal Finance Board. L

- L1981, ¢. 547, § 3. Amended by T..2015, c. 95, § 11, eff, Aung. 10, 2015.

40:68A-60. Exemption from execution

Notes of Decisions

In general 1 . . gagee from foreclosing .on municipal part
- : t " authority’s real estate. First Nat. Bank of |

- Chicago v. Bridgeton' Mun. Port Authority, !
, _ 68 A2d 1066 (AD. fi
Statute exempting . all port authority 2001), certification denied 168 N.J. 295, E

property from execution precluded mort- 773 A.2d 1158, Execution &= 22

SUBTITLE’3A | .
OPTIONAL MUNICIPAL CHARTERS

" CHAPTER 694

FORMS OF MUNICIPAL GOVERNMENT: ADOPTION AND EFFECT

ARTICLE 1. PROCEDURE FOR ADOPTION
OF OPTIONAL CHARTER PLANS - =

A CHARTER COMMISSION

!

~ Section

40:68A-12.  Reports and reconmmendations which dommission may make,
40:69A-14.  Form of submission of question of adoption of optional plans of govern-
ment. : : i a DT .

C. PROVISIONS APPLICABLE TO ALL REFERENDA
ON CHARTER CHANGES * -+

40:69A-23.  After adc')ption, no subsequent vote on changé for 10 years.
Last additions in text indicated by underline; deletions ‘by strikeouts
54 ‘ o
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uthority’s real estate. First Nat. Bank of
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001), certification denied 168 N.J. 295,
73 A.2d 1158. - Execution &= 22 -
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40:69A~1

Note 2

D. ABANDONMENT OF AN OPTIONAL PLAN
AND REVERSION TO A PRIOR FORM

Petition and referendum on reversion to prior plan.
40:69A-25.2. Group A or B alternative; adoption; transitional provisions.

: ARTICLE 2. INCORPORATION AND POWERS
40:69A-29. General powers of municipalities. governed by optional fot_‘m of government.

: o
ARTICLE 3. MAYOR-COUNCIL PLAN

D. MAYOR AND ADMINISTRATION

40:69A—43. Departmeﬁts; heads; appointment; term of ofﬁce; removal; officers and
Ko employees; boards of alcoholic beverage con{trol. ‘
ARTICLE 5. MAYOR-COUNCIL PLAN C

40:69A-60.5. Municipalities over 270,000 and 200,000 to 270,000 prior to Jan. 9, 1982;
i ~ aides for council members. -~

ARTICLE 17. ADDITIONAL PROVISIONS COMMON TO OPTIONAL PLANS

A. ELECTIONS IN GENERAL

40:69A-150. Municipal elections; time.

o C. OFFICERS AND EMPLOYEES
40:69A-166. Repealed.

: “F. INITIATIVE AND REFERENDUM
40:69A-192.

Referendum or initiative election.
40:69A-196. Results of election; majority - vote for adoption; amendment or repeal
1 ~within 3 years; conflicting measures. :
P H. SUCCESSION IN GOVERNMENT
40:69A-205.  Schedule of installation of optional plan adopted.

40:69A-207. Existing offices abolished on effective date of optional plan; -exception;

administrative code to be adopted.

Cross References

-+ Officers and employees, see N.J.S.A.

§ 40A:9-1.1 et seq.

ARTICLE 1. PROCEDURE FOR ADOPTION
OF OPTIONAL CHARTER PLANS

A. CHARTER COMMISSION

40:69A—1. Election on question w‘hether charter commission shall
— be elected

Notes of Decisions

2. Construction

Judicially-created legislative/administra-

tive distinction used in determining wheth- .

er an ordinance is subject to referendum is

Last additions in text indicated by underline;
55

not supported by the referendum statute in
Faulkner Act, its legislative history, or its
place in the overall statutory scheme; abro-
gating Cuprowski v. City of Jersey City, 101

deletions by strikeouts <_.




" 595 (2007).
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N.J.Super. 15, 242 A.2d 873, D'Ercole ».
of Noiwood, 198

Mayor and Council -
N.1.Super. 531, 487 A.od 1266, Menendez v.
City of Union Ciy,

A2d 1243,
newal LLC v, Mun, Council of Jersey City,
343 N.LSuper. 367, 778 A2d 598, and

Tumpson v. Farina, 120 N.J, 55, 575 A2d
1368. In re Ordinance 04-73, 192 N.J. 446,
931 A.2d 595 (2007). Municipal Corpora:

tions & 1086
Municipalities that elect

choose between four plans of

re Ordinance 04-75, 192 N.J. 446, 931 A2d

Faulkner Act,
‘Charter Law,

or Optional Municipal

government that are set forth in the Act,
McCann v. Clerk of City of Tersey City,
167 N.J. 311, 771 A.2d 1123 (2001). Mu-
nicipal Corporations &= 58

3. Construction with other Jaws

Holding election on whether to change
municipality’s government from mayor-
-council to commission on date af general
clection, rather than third Tuesday follow-
ing filing of petition; as required by Walsh
Act, was appropriate; holding election on
third Tuesday would have disenfranchised
absentee voters who were required to be
given notice’ of proposed question fifty
days prior to election, and holding election
on date of general election would probably
result in a larger voter turn-out since of-
fices of President and United States Sena.
tor were also on ballot, City of North

Wildwood v. North Wildwood Taxpayers’.

768 A2d 262
Municipal  Corporations e

Ass'n, 338 N.JSuper. 155,
(L.2000).
48(1) ) .
Election law statutes and provisions of

Faulkner Act and Walsh Act are to be-

fead in pari materia, City of North Wild-
wood v, North Wildwood Taxpayers® Ass'n,
338 N.J.Super. 155, 768
Election Law &= 53(1)

- 4. Purpose

New Jersey’s Faulkner Act was created
with the intent to confer Hpon municipati-

Last additions in text Indicated b

211 N.J.Supér, 169, 511
~ A.2d 676, Twp. of N. Bergen v. City of Jersey
City, 232 N.J.Super. 219, 556 A2d 1255,
Lawrence v. Schrof, 162 N.J.Super. 375, 392
Millennivm Towers Urban. Re-

to organize
themselves under the Faulkner Act may
government:
the mayor-council plan, the council-manag-
er plan, the small municipality plan, and
the mayor-councit administrator plan. {in

Municipal Corporations &=

is an elective statutory
scheme that authorizes participating mu-
'nicipalities to choose between four plans of

A.2d 262 (L.2000).

MUNICIPALITIES "AND COUNTIES

ties the preatest rpossibie power of local
self-government :consistent with the New
Jersey Constitution and. the applicable law.
Ammano v. Martin, ).N.J.2016, 2016 W,
184418 Municipal ‘Corporations & 65

- Faulkner Act was created with the intent
to confer upon municipalities the greatest
possible power of local self-government
consistent with State Constitution, and mu-
gicipalities that adopt one of the Faulkner
Act plans have wide authority to determine
the organization of departments and to
coatrol .personnel.  McCann v. Clerk of
City of Jersey City, 167 NLJ. 311, 771 A.2d
1123 (2001). Municipa Corporations &=
64.5 )

Faulkner Aci intended to confer greatest
possible power of self-government, consis-
tent with State Constifutiau, upon mumnici-
palities adopting a plan pursuant to Act, as
well as reduce large number of types of
local government with all their varying
tules and regulations by providing a flexi _
ble pattern adaptable to various communi-
ties and their needs, McCane v. Clerk, ‘
City of Jersey City, 338 N.J.Super. 509, 770
A2d 723 (A.D2001), affirmed 168 N.J.
285, 713 A M 1151, supplemented 167 N.J.
311, 771 A2d 1123, Municipal Corpora-
tions & 216(1); Public Employment &=
21 ‘

Legislative intent of Faulkner Act wag
“that upon adoption of one of the Act’s
optional plans, 2 “new broom” was giverr
to- new governmental plan, which allowed
municipality to make a clean sweep, ensur-
ing that new murticipal government was
not hampered by variety of holdover posi-
tions and employees from old government.

- Keuerleber v. Township of Pemberton, 260
N.J.Super. 541, 617 A2d 277 (AD.1992),
© certification denied 133 N.J, 434, 627 A.24
1140 Municipal Corporations &> 149(2);
Public Employment ¢= 14] ’

5. Law governing

In that the Optional County Charter
Law {(Musto Act), was modeled after the
Optional Municipal Charter Law {Fauikner -:
Act), proceduzes provided in Faulkner Act
for review of initiative or referendum peti-
tion and not procedures provided in the
Elections Law govern review of initiative
or referendum petitions filed under the
Musto Act. Citizens for Charter Change
int Bssex County-v. Caputo, 136 N.J.Super.
424, 346 A.2d 605 (AD.1975), certification
denied 74 N.J. 268, 377 A.2d 652, certifica-
tion denied 74 N.J. 269, 377 A2d 652.
Counties &= 3 : .
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ties' the greatest possible power of loca
self-government consisient with the New
Jersey Constitution-and the applicabie law,
Armano v. Martin, D.N.J.2016, 2016 WL
-184418. Municipal Corporations €= 65

- Fautkner Act was created with the intent
to confer upon municipalities the greatest
possible power of local self-government
consistent with State Constitution, and mu-
nicipalities that adopt one of the Faulkn
Act plans have wide authority to determin
the organization of departments and to
control personnel. McCann v. Clerk
City of Jersey City, 167 N.J. 311, 771 A2
1123 (2001). Municipal Corporations &
64.5 C

Faulkner Act intended to confer greatest
possible power of self-government, consis-*
tent with State C‘onstifution, UpOn MRUHCI-
palities adopting a plan parsuant to Act, as
well as reduce large number of types of
local government with all their varying §
fules and regulations by providing a flexi- |
ble pattern adaptable to various communi- |
ties: and their needs. McCann v. Clerk,
City of Jersey City, 338 N.1.Super. 509, 770 .
A2d 723 (AD.2001), affirmed 168 N.J. :
285, 773 A.2d 1151, supplemented 167 N.J. °
311, 771" A.2d 1123. Municipal Corpora-
tions € 216(1); Public Employment &=
21 . :

9A=12. Reports and recommendations which commission may
make ‘
The charter commigsion may report and recommend:
3 “That a referendum shall be held to submit to the qualified voters of the
unicipality the question of adopting one of the‘plans of gm{ernment author-
{in this act, and such of the alternative provisions as permitted .thereunder,
;pecified by the commission; or _ ' :
(b): That the governing body shall petition the Legistature fm.- the enactment
gpecial charter or for one or more specific amendments of or-to the
wter of the municipality, the text of which shall be apPended to the charter
rimission’s report pursuant to Article TV, Section VII, Paragraph 10, of the
tution of 1947 and to the enabling legislation enacted thereunder to the
ent that such legislation is not inconsistent herewith; or .
(c) That the form of government of the municipality shall remain un-
anged; or : ' _ ‘ '
(d) That the charter of the municipality adopted under P.L.1950, ¢. 21.0_ (C.
59A-1 et seq) be amended to adopl one of the aiber.ne_xtm:‘: provisions
authorized under the eurrent plan of government of 'the mummpaht:y, ]IlVWhICh
case a referendum shall be held to submit the question to the guahﬁed voters
of the municipality in the same manner as required for an ordinance adopted
to that effect pursmant to sections 7 through 11 of P.L.1981, c. 465
{40:69A-25.1 through 40:69A-256.5) and sections 1742 through 1747 of P.L.
1950, c. 210 (C.40:69A~191 through 40:69A-196); or o
@ () Such other action as it may deem advisable consistent with its
functions as set forth in section 1-7 of this article.!

) c. 210, p. 464, § 1-12. Amended by 1.1953, ¢. 254, p. 1743, § 4, eff.
?uig?sg(’), 1953; }]?_1.1981, c. 465, § 1, eff. Jan. 9, 1982; L.1991, ¢. 430, §‘ 1, eff,
an. 18, 1992, :

INIS.A§ 40:60A-7.

-Legislative intent of Faulkner Act was
that upon adoption of ome of the Adt’s
optional plans, a “new broom” was given
to new governmental plan, which aHowed
municipality to make a clean sweep, ensur-
ing that new municipal governmeni was
not hampered by variety of holdover posi-
tions and employees from old government.
Keuerleber v. Township of Pemberton, 260
N.LSuper. 541, 617 A2d 277 (A.D.1992),
certification denied 133 N.J. 434, 627 A.2d
1140, Municipal Corporations & 149(2); -

Historical and Statutory No_tes

91 Legislatidn
1.1991, ¢. 430, § 1, added subsec. (d)
and redesignated former subsec. (d) as (e).

: " Research References o
réatises and Practice Aids 35 MN.J. Prac. Series § 20:6, Faulkner

Public Employment = 141 , 34 N.J. Prac. Series § S5:11, Modern Act.
ni Forms of Government--Optional ”
S T governing Municipal Charter Law of 1950--
In that the Optional Counly Charter Methods of Adoption.

Law (Musto Act), was modeled after the - _
Optional Municipal Charter Law (Fautkner 7§ " ) . ) ]
Act), procedures provided in Faulkner Act ' 40:69A~14. Form of submission of question of adoption of option-

E?;;?;ZW o i“i%‘zg‘“‘ r‘;g ‘efg“?ggc‘l’"? Pf}tl‘e | al plans of government 3 ,
: T u rovi in | . . ! 7 .

Elections Lawpgcwem rcvj[:,w of initiative J - The question to be submitted to thg voters fqr the aglopt_lop of any oif Eﬁe
o referendum petitions filed under the § optional plans of government authorized by tl}ls ac_t, ineluding any o e‘
Musto Act. Citizens for Charter Change § - alternatives contained in this act, shall be submitted in the following form or
1 Hssex County-v. Caputo, 136 N.T.Super. | - such part thereof as shall be applicable: : ' :
124, 346 A.2d 605 (AD.1975), certification | ' £ plan) ...... of the Optional Municipal Charter Law,
lenied 74 N.J. 268, 377 A.2d 652, certifica- ' Slha'il' """ (insert, narme of plan) lity into .... p (insert rnumber) .. .... wards,
: . providing for {a division of the municipality in :
lon denied 74 NJ. 269, 377 A2d 652, ‘with ...... (insert number} ...... council members (one to be efected from each W}ard
“ountics &= 3 ' X and ... (insert number} .7 . to be elected at large) for ...... (insert “concwurent” or
nderline; deletions by strikeouls ; . © Last additions in text indicated by underfine; deletions by sirikeouts
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" CHAPTER 210 .

)

AN Acr concerning municipalities, providing a -

plan of optional charters and for the manmer of
adoption and effect thercof.

Berr E,E.odm.u by the Senate and General dssem-
bly of the State of New Jersey:

Ta AxrTicie 1

ProcEpusE voR ApoPTION 0F OPTIONAL
» CEABTER Praws

P.,.. Charter Commission
" 1-1. Whenever anthorized by resclution of the
governing body or-upon petition of the registered

voters of any.municipality, san election shall be
held in the municipalify upon the question: ““Shall

a charter commission be clected to study the char-

fer of ..ol il ~we.. and to consider a new
charter or improvements in the present charter
and to make recommendations thereon?’’ The pe-
tition ecalling for such eleection shall conform’ to
section 17-4-(b) hereof and shall be signed by the

following per centum of registered voters of the

municipality: - : ) .
“(a) twenty-five per centum (25%) in mumi-
cipalities of 7,000 or less inhabitants;
{b) twenty per centum (20%) in muniei-
palities of more than 7,000 and less than 70,000
inhabitants; .

{c) ten per centum (10%) in Eﬂu.mow@mmﬁmm.

of 70,000 or more inhabitants.

, .

In either event, the municipal clerk shall provide
for the submission of the guestion and for the
election of a charter commission at the next gen-
eral or regular municipal election, oceurring not

less than seventy-five days after the adoption of

CHAPTER 210, LAWS OF 1950

the resolution or the filing of the petition with
the clerk. Af the election the question above stated
shall be submitted -as’ other public gquestions are
submitied to the voters of a single municipality.
1-2, A charter cornmission of five members shall
be elected by the qualified voters at the same time
as the public question is submitted. Duly nomina-
ted candidates for the office of charter commis-
sioner shall be placed upon the ballot containing
the public guestion in the same manner as is
provided by law for candidates nominated by peti-
tion for other offices elective by the people of a
single munieipality, except that they shall be listed

461 .

C. 4015542,

without any designation or slogan. Each voter .

shall be instructed o vote on the question and,
regardless of the manner of his.vote on the ques-
tion, fo vote for five members of a charter commis-
sion who shall serve if the guestion is determined

‘in the affirmative.

1-3. Candidates for the charter commission shall
be registered voters of the municipality. They
may be nominated by petition signed by at least
three per centam (5%), but not less than ten, of the
registered votars of the munieipality, and filed with
the municipal elerk not less than sixty days prior
to the date of the election. .

{a) Each nominating petition shall set forth

- the names, places of residence, and post-office ad-

dresses of the candidate or candidates thereby
nominated, that the nomination is for the office of
charter commissioner and that the petitioners are
legally gualified o vote for such candidate or
candidates. Every voter signing a nominstihg pe-
tition shall add to his signature, his place of resi-
dence, post-office address and street number, if
any, No voter shall sign a petition or petitions
for more than five candidates.

(b} Bach nominating petition shall, before it
may be filed with the munieipal elerk, contain an
accepiance of suech nomination in writing, signed
by the candidate or candidates therein nominated,
upon or arnexed to such petition, or if the same

C. 40:694-3.
Qualifications
of condidates.

Nominating
petitiong,

Acceptance
by candidate,



Verificntion
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person or persons_be named in more than one peti- .
tion, upon or amnexed o one of such petitions,
Such aceeptance shall certify that the candidate 'is’
a registered voter of the municipality, that the
nominee consents fto stand as a candidate at the
election and that if elected he agrees to take office”
and serve.

(¢) Each nominating @m\ﬂﬂou shall be verified by
an oath or afirmation of one or more of the signeérs
thereof, -taken and subscribed hefore a person
@ﬁ&&mm under the laws of New Jersey to adminis- |
ter an oath, to the effect that the petition was
signed by each of the signers thereof in his proper
handwriting, that the sigmers are, fo the best
knowledge and belief of the affiant, registered voi-
ers of the mupicipality, and that the petition is
prepared and filed in good faith for the sole pur-
pose of endorsing the person or persoms named
therein for election as stated in the pefition,

1-4. The regult of the votes cast for and against
the adoption. of the public question shall be re-
torned by the election officers, and a canvass of
such election had, as is provided by law in the case
of other publ¢ questions put to the voters of a
single municipality.: The votes cast for members
of the charter commission shall he counted, and the
result thereof returned by the election officers, and
a canvass of such election had as is provided by law
in the case-of the election. of members of the local
governing body. The five candidates receiving the
greatest number of votes shall be elected and shall
constitute the charter commission, provided that if
a majority of those voting on the public question
shall vote against the election-of a charter com-
mission; none of the candidaies shall be elected. If
two or more candidates shall be egual and great-
est in votes they shall draw lots to determine i&nﬁ
owm mw.mm be elected.

As soon as possible and in any event no
.Hm&mw than Afteen days after its election, the chazr-
tér commission shall organize and hold its first
meeting and eleet one of 1ts members as chairman, !

CHAPTER 210, LAWS OF 1950
fix its hours and place of Emmﬁﬁ@h and adopt such
rules for the conduct of its business as it may deem
necessary and advisable, A majority of the mem-
bers of said commission shall constitute a quorum
for the transaction of business but no recommenda-
tion of said commission shall have any legal effect
pursuant to sestions 1-15 and 1-16 of this act nn-
iess adopted by a majority of the whole number of

-the members of the commission.

1-8. In case of any vacancy in the charter com-
mission, the remaining members of such commis-
sion shall &I it by pEuoE&Eo. thereto some other
properly qualified cifizen.

1-7. It shall be the function and duty of the char-
ter commission to study the form of government of
the munieipality, to compare it with other availabie
forms under the laws of this State, to determine
whether or not in its judgment the government of
the munieipality cowld besstrengthened, made more
clearly responsive or accountable to the people or
whether its operation could be more eccnomical or
efficient, under a changed form of government.

1-8. Members of the charter commission shall
serve without compensation but shall be reimpursed
by the municipality for their necessary expenses in-
enrred in the performance of their duties.

Within the limits of such appropriations.and pri-

. vately contributed funds and services as shall be

made available to it, the charter commission may
appoint one or more consulfants and clerical and
other assistants to serve at the pleasure of the com-

- migsion and may fix a reasonable compensation to

be paid such consulfants and clerical and other as-

‘sistants.

°1-9, The charter commission shall hold public
meHEqm. may hold private hearings and sponsor
public : Forums and generally shall @Hoﬂam for the
~widest possibls HEES information and discussion
respecting the purposes and Huaomummm of its work.
1-10.. Hg charter commission shall report its
fndings and recommendations to the citizens of the
munieipality within nine calendar roonths from the
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date of its election. It shall publish or catse-to be
published suffieient copies of its report for public )

sindy and information and shall deliver to the mm-
nicipal clerk sufficient copies of the report to sup-
ply it to any intervested citizen mpon request: If.
the charter commission shall recommend the adop-
tion of any of the optional plans of government as °
anthorized in seetion 1-12 (a) or 1-13, the report
shall contain the complete plan as recommended.
1-11, The charter commissior shall be discharged
upon the filing of its report; provided, that if the

- commiission’s recommendations require further

proeedure on the part of the governing body or the

-people of the munmicipality pursuant to section

1-15 or 1-16 of this act, the commission shall not.
be discharged untll the procedmre required mader
those sections has heen finally coneluded.

1-12. The charter commissior may report and

recommend:

(a) that a referendum shall be held to sub-
mit to. the qualified voters of the munieipality
the question of adopting one of the optional
forms of government authérized in arHeles 3
through 16, inclusive, of this act, to be specified
by the commission; or .

- (b). that the governing body shall petition
the Legislature for the enactment of a special
charter or for one or more specific amend-
ments of or to the charter of the municipality,
the "text of which shall be appended to the
charter commission’s report ypursmant to
Article IV, See. VII, Par. 10, of the Constitu-
tion of 1547 and to the enabling legislation
enacted thereunder to the extent that such legis-
lation i$ not inconsistent herewith; or

“(c) that the form of government of the mu-
nicipality shall remain unchanged; or

(d) suck other action a3 it may deem ad-
visable consistent with ifs functions as set forth
in section 1-7 of this article. )

CHAPTER 210, LAWS OF 1950

1-13. {(a) If the charter commission shall ree-
ommend the adoption of any of the optional forms
of government set forth in articles 4, 5, 6, 7, 8, 10,
11 or 12 of this aet, if may also specify that the
municipal ecuneil shall consist of seven or nine
members instead of five members as provided in
said artieles; or if the charfer commission shall
recommend the adoption of any of the optiomal
forms of government set forth in artieles 13, 14,
15 or 16 of this act, it may also specify that the
council shall consist of five or seven members in-
stead of threz mernbers ds provided in said articles.

(b) If the charter commission shall recommend
the adoption of any of the optional forms of gov-
ernment set forth in-articles 5, 6, §, 11 or 12 of this
act it may further specify that the municipality
shall be divided into three, four, five or six wards

instead of two wards as provided in said articles -
within the limitations hereinafter provided:

{1) where the council is to” comsist of five
members, the municipality may be divided into
three wards;

{(2) where the charter commission specifies
that the couneil shall consist of seven members,
'the murnicipality shall be divided imte four
wards; and .

(3) where the charter commission specifies
that the council shall consist of nine members,
the municipality shall be divided into five or
six wards. .

1-14. The a.ﬁmmﬁom.do be submitted to the voters
for the adoption of any of the optiemal plans of

.government aunthorized by articles 3 through 16,
inclusive, of this act, ineluding any of the alterna-

tives contained in seetion 1-13 of this act shall be
submitted in the following form or such part thereof

as shall be applicable:

S U of the
Optional Municipal -Charter Law, providing
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.H.ow ?-&ﬂmw.on of the municipality into -
e . wards, with) ..........

Unsert name of muriclpeiity)

Unsert number) -
councilmen, (one to be elected from each ward
and ..o - . to be elected at large)-
o . {insert aumber)

‘be adopted by.... . L

1-15. If the charter commission shall recommend
that; the question of adopting one of the optional
forms of government authorized by articles 3
through 16, inclasive, of this act shall be submitted
o the voters of the municipality, it shall be the duty
of the municipal clerk to cause the question of adop-
tion or rejection to be placed upon the ballot at
such time as the commission shall in its report
specify.  The commission may cause the question to
be submitied to the people at the next general or
reguiar municipal election, cecurring not'less than
sixty days following the filing of a copy of the com-
missior’s report with the clerk, or at a special élee-
tion oceurring not less than sixfy days or more than
one hundred twenty days after the filing of the re-
pori, at such time as the commission’s report shall
direct. - At such election the question of adepting

- that form of government recommended by the char-

C. 40:69A-146.
Petition for
ennbling legis-
lation to carry
out recom-
mendntions,

ter commission shall be submitted to the voters of
the marnicipalify in the same manmer as other pub-
lie qizestions to be .voted upon by the voters of a -

. single municipality. The charter commission shall

frame the gquestion to be placed upon the ballot-as
provided in section 1-14 and, if it deems appro-

-priate, an inferpretative statement fo. accompany -

such guestion.

1-16. If the charter coramission shall propose a
special charter or specific amendment or arend-
menis of or to the existing charter of the munici-
pality, it shall be the duty of the governing hody of
the municipality to forthwith petition the Legis-
lature for a speecial law or laws, pursmant to the
Constitution of 1947 and in the manner provided
by general enabling legislation thereunder, to carry

i

CHAPTER 210, LAWS OF 1550 ,

out the recommendations of the charter commis-
sion. .

1-17. No resolution or petition for the election
of a charter commission mzy be filed while pro-
ceedings are pending under zny other petition or
resoiution pursuant to this set, or purstant to any
other statute for the adeption of any other charter
or form of government available to the ‘mnmicipal-
ity, nor within four years after an election shall

gqmwmmww&&ﬁﬁwmﬂmuwwopﬁwmgwﬁmouﬁﬁwowon
petition. C )

B. Procedure by mo&&.&@.,ax& Referendum

1-18. The logally qualified voters of any muniei-
pality may adopt any of the optional plang pro-
vided in article 3 through 16, inclusive, of this act
upon petition and. referendum, without a charter
commission, as hereinafter provided.

1-19. Upon petition of the registered voters of
any Eubu.%wﬁmmqv an election shall be held in the
rmunicipality apoen the question of adepting any of
the optional plans of government provided in arti-
cles 3 through 16, inclusive,-of this act. The peti-
tion calling for such election shall eouform to see-
tion 17-4(b) hereof and shall be signed by the
followirg per centum of registered voters of the
municipality : o )

(a) twenty-five per centum (25%) in mu-
nicipalities of 7,000 or less inhabitants;

(b) twenty per centum (20%) in municipali-
ties of mere than 7,000 and less than 70,000 in-
habitants; : .

{¢) ‘ten per centwm (10%) in municipalities
of 70,000 or more inhakitants.

The petition shall mmmmmﬁmﬁm_ﬁpm plan to be voted
upon, which may inelude any of the alternatives

provided in sestion 1~13 of this article and the ques-

tion to be placed upon the ballot shall be in the

same form as is required by section 1-14 of this
article.

C. 40:69A-17.
Limitations,

C. 40169A-18.
Direct petition,
procedure.

<. 40:69A.19,
Petition for
adoption of
optighel plan,
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1-20. The Hmwu.‘.rﬁﬁﬁ clerk shall ﬁﬂ.oS..mm for the’

submission of the gquestion at the next general or =

egular municipal election if one is to be held not
ess than sizty days nor more than one hundred

twenty days after the filing-of the petition, and if a

general or regular municipal election is mot to be

- held within that time, at a special election within

C. 40:694-21.
Limitntions,

C. 40:69A-22,
Referendum
effective,

Q. 40:694-23.

Limitationa.

C. 40:69A-24,
Codstruing.

such time. The guestion of adoption of an optional
plan of government shall be submitted to the vot-
ers of the municipality in the same manner as other
public questions to be voted upon by the voters of 2
single municipality. )

" 1221. No petition for submission of the question
of adopting an optional plan of government pur-
suant to this act may be filed while proceedings are
periding pursuant to an ordinance passed or. peti-

ticn filed pursuant to this act or other statute for

the adoption of any other charter or form of gov-
ernment available to the munieipality, nor within
four years after an election shall have been held
pursuant to any such petition filed pursuant to this
act.’ ’ .

v

, Charter Changes

1-93. Whenever the legally qualified voters of
any municipality by a majority of those voting on
the question, vote in favor of adopting a change in
their form of government pursuant fo this act,
eithér by the charter eommission method or by
direct petition and referendum, the proposed char-
ter or charter amendment or amendments shall take
effect according to its ferms. ,

1-23.. The voters of any municipality which has
adopted an optional form of government pursuant
to this act may not vote on the guestion of adopi-
ing another form of government until three years
thereafter, in the case of municipalities of 7,000 or
less. inhabitants, and five years thereafter in the
case of all other munieipalities. ,

1-24. For the purposes of this aect each of the
optional forms of government provided in articles

C. Provisions Applicable to 41l Referemnda on

gy

4
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8 through 16, inclusive, of this act, and each of said

optional forms as modified by any available pro-
vigions concerning size of couneil and number of
wards, is hereby declared to be a complete and sepa-
rate form of government provided by the Legisla-
EH% &Mou submission to the voters of the muniei-
pality. . 7 :

Abandonment of an Opiional Plan and Reversion
" td a Prior Form

,1-25. Any municipality may, subject to the pro-
visions of section 1-23 of this act, abandor its op-
tional plan and revert to the form of government
under which 1t was governed Immediately prior
thereto, npon the filing of a petition and referen-
dum as follows: - :

(a) Upon petition of the registered voters of
the municipality signed by the same nupher
thereof as reqlired in section 1-19, for an
election to submit the question of abanden-

_ ment and reversion as herein provided, the mu-
nicipal clerk shall provide for submission of
the question in like manner as provided in sec-

tlop 1-20. o ) , :

(b} The form of the question shall b -
lows: mgmﬂmmm%mw.
' Namoe of Municlpality. .
don its present form of government and revert
to its prior form of government, known as

by ..o e RN |

Statutory w.owo.!.ubmo of Prier Plan .

e} If a majority of those voting on th
question voie in the affirmative the municipal-
ity shall revert to its priorform of government
2s of twelve o’cloek noon of the sixtieth day
following the electior of officers under the form
of government to which the municipality will
revert. The first officers under such form of
government shall be elected at the next regu-

..... s ueo.... .38 provided |
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1ar municipal or general alection, as the case

may be, &l which officers under the form of gov-
errment to which the municipatity will revert
would be elected if such form were then in ef-
fect in the municipa ity. Itshall be the duty
of the municipal clerk {o perform all the duties
respecting such olection as would be required
of a muricipal clerk for elections under the
form of qumgﬂmﬁ to which the runicipality
will revert. Whenever 2 momieipality has re-
gerted to apy form of government other than
the compaission form of moqmﬁﬁoﬁ law (R- 8.
40:70-1 et seq.) 0Y the municipal mapager form
of m.odwEBmH. (B.S.40 791 et seq.), at alater
date than the one Axed for the fling of nomi-
nating petitions 9t the primary election, the
candidates to be first elected shall be norajnated

by direet petition = the manner provided by

14w for nomination by direct petition for & -

general election. -
If o majority of those voting on the guestion.
“ gote in the negative, the question of abandon-
ment and reversion. shall not again be sub-
mitted for five years.
{d) The reversion to a prior form of gov-
ernment shall take effect as provided in sec-
tionm 17-57 fhrough 17-59 of this act for tran-

sition to an oﬂﬁw‘n& plan hereunder.

Aprrore 2
Ta CORPORATION AND PowEss

9-1, Upon the adoption by the qualifed voters of
any mumeipality of any of the optiomnal forms of
government cot forih in this act, the murieipality
Shall thereafter be governed by the plan. adopted,
by the provisions of this act commol {0 optional
plans and by all applicable provisions of general

law, subject to the transitional provisions of mﬁ&.ﬁwm,

17 of this act aoless and until the municipality
ghonld adopt another form of government as Pro-
vided by law. .

- - act, the ! L1iic
© - palities within the corporate Yimits ag now oT here-
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9=9-UpoDn cuch adoption of 3 plan under this

abitants of any o cipality or muniei-

after ostaplished shall be and remain a body coT-
porate and politie with perpetusl suecession, and
with such corporate pame as 1+ has heretofore
adopted or may hereafter adopt.

9.3, For the purposes of this act, 2 “t geperal
law?’ shall be deemed to be any law OF provision
of law, Dot inconsistent with this act, heretofore or
hereafter enacted wiiich is by it$ texms applicable
or availab anicipalities, and ihe following
additional her | additional laws
are so appicable 0 ilable to all municipalities:
legislation relating o tazatien, 1ocal courts, eduea-
fion, health, public authorities serving more than
one municipality, and municipalities ip unsound
anancial condition.

o4, Fach municipality governed by aL optional
form of w%mﬂﬁbmﬁ pursuant to this et shall, sub-
jeet to the provisions of tuis act or other general
laws, have full PoOwWer to:

(a) organize and regulate its internal
affairs, and to establish, alter, and abolish
offices, positions and mﬁwwc%ﬁmﬂﬁm and to de-
fine the funetions, powWeIs and duties thereof
and fix their term, fenure and compensation;

{b) adopt and enforce local police ordinances
of ail kinds and Dmpose penalties of fine not
exceeding five pundred dollars ($500.00) o
imprisonmmens for amy term mnot exceeding
ninety days or both for the violation thereof;
to construct, &Bﬁuﬁ operate or maintain any
and all public E@uodaﬁmﬁm, projects ot enter-
priges for aly public purpose gubiect to
referenduin Hmaﬂwmﬁoﬁm otherwise imposed
by law, and to exercise all powers of local gov-
eynment in such manner a8 its governing ody
may determine; ) :

(e) sue and be sued, to have a corporate

47

C. 40:69A-27.
To remain
corporate
entity,

¢ 40:684-25

General
law defmed.

C, 40:169.A-29.
Municipal
powers.

seal, to contraet and be contracted with, to buy,
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- sell, lease, kald and dispose of real mhm@.,%mmrﬂw.., e ) . |
- sonal property, to appropriste and- expend” ~ B. Hlected Offivials
moneys, and to adopt, amend and repéal syek: * 3-3. The mayor shall be elected by the voters of c somva-s.
ordinances and resolutions as may be required . Cg i i

. the municipality at a regular municipal election, Mevor. te=

for the good government, thereof; . o i i and shall serve for a term of four years beginning

(d) exercise powers of condemmation, bor- S on the first day of July next following his eiection.
rowing and taxation in the manner provided .

by general law 3-4.°The council shall consist of five members c s0:m9a.54.

o Co S who shall be elected at large by the voters of the Cowssd tem W
. ie0in = o ’ . . & i munjeipality at a regular municipal election and
mﬂwﬁ“a. " 2- Un.._ meﬁwwamumw.mﬁmﬁ of %\ud%um%%p @oMMmH omw.. T i shail serve for a term of four years beginning on
araee 0 wms athoe is iutended to confer. the b the first day of July next following their eleetion.
greatest power of local self-government consistent .. : A : . A0:69A-35
with the Constitution of this State. An specific - : 3-5. Vacaneies in any elective office shall be filled i
‘ enmmeration of munieipal powers oo.bgwbwm in this by election for the remainder of the unexpired term "&™°° -
act or in any other gemeral law shail not be con- at the next general election oceurring not less than
) strued in any way to limit the general description 1 sixty days after the occurrence of the vacancy. Sach
N of power contained in this pamnﬂmu and any such . election to fill a vacancy shall be upon direet nomi-

specifically enumerated municipal powers shail be
construed as in addition and supplementary to the
powers conferred in gemeral terms by this article.
All grants of municipal power to municipalities..
governed by an optional plan under this act,
whether in the form of ‘specific entumeration er gen-
eral terms, shall be liberally construed, as required -
by the Constitution of this State, in favor -of ihe
municipality. B :

nation by petition in the manner provided by law e
for the filling of vacaneies in munieipal offces where ,
candidates are nominated by direct petition. for a
general election. Couneil shall A1 such vacancies
temporarily by appointment to servg until the
gualification of a person so elected. .

C. Council

3-6. The legislative power of the municipality c v:eoas.
shall be exercised by the municipal couneil, except Lesistve -
as may be otherwise provided by general law.

3-7. The couneil, in addition to snch other powers c s0was7.
and duties as may be conferred upon it by this Ao ;
charter or otherwise by general law, may:

{a) require any municips] offcer, in its dis- ‘
eretion, to prepare and submit sworn state-
ments regarding his official duties in the per-
formance thereof, and otherwise to investigate
the conduet of any department, office or agency ;
of the municipal government; . W
{(b) remove any municipal officer, other than ]
the mayor or a member of couneil, for cause, 7
apon notice and an opportunity to be heard.

) b.wﬂoﬂw 3
Co Mazor-Covrem Prax A
. A; Form of Qoﬁmﬂsa&msw
Caowshat. 3-1, The form of government provided in this -
soverament”  article shall be known as the ‘‘mayor-couneil plan
- A7 and shall, together with articles 2 and 17, gov-
ern’ any municipality the voters of which have
adopted it pursuant to this aet, - ‘
a3 . 3-2. Each municipality hereunder shall be gov- -
Body. erned’by an elected council, and an elected mayor
and by such other officers and employees as may be
duly appointed pursuant to this article, general law
“or ordinance. : - :

¥
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C. 40:65.4-38,
Munieipa]

clerle, dutien,
qualifications,

C. 40:694-39,

Executive
pOWErs,

C. 40:69A-40,

Maoyor's duties,

C, 4069 A-41,
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cmunicipal government and shall require.each de:
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3-8. The council shall appoint & municipal tlerk,
who shall serve as clerk of the council, keép its
minutes and records of its proceedings, maintain
and compile its ordinances and resolutions a§ this-
act requires, and perform such functions as may be
required by law. The municipal clerk shall, prior -
to his appointment, have been gualified by ‘raining
or experience to perform the duties of the office.

Ly

D. Mayor and \m&ﬁg&gm?ﬁ

3-9. The executive power of the municipali
shall be exereised by ﬂ..%m mayor., gp,awwmﬁ@. ‘

3-10. The mayor shall enforce the charter and'-
-ordinances of the municipality and all general Iaws
applicable thereto. He shall annmally»reporf toZ
the council and the public on the work of thes
previcus year and on the- condition and require:,
ments of the munieipal government and shall from';
time to time make such recommendations for action,
by the eouneil as he may deem in the public interest.
He ghall supervise all of the departments of-fhe.

partment {o make an annnal and such other reports
of its work as he may deem desirable. Lo

3-11. {&) Ordinances adopted by the council shall =
be submitted to the Emwcﬁwmbm HM_mem 3%%%%“
days.after receiving sny ordinance, either appraye
the ordinance by affixing his signature thereto or .
return it to the council by delivering it to the mu-
nieipal - clerk “together with a, statement setting. ..
forth his objections thereto or to any item or ﬁmwﬂ. :
thereof. No ordinance or any item or part thereof =
shall take effeet without the mayor’s approval, wa- -
less the mayor fails to return an ordinance to the
council within ten days after it has been presented
to him, or wunless couneil upon reconsideration

thereof on or after the third day following its re-

turn by the mayor shall by 2 vote of two-thirds
om%rm members resclve to override the mayor’s™
veto, : . ,,

OHAPTER 210, LAWS OF 1950

(b) The mayor may attend meetings of couneil
and may take part in discussions of couneil but
shall have no vote except in the case of a tis om the
question of filling a vacancy in the council, in which
case he may cast the deciding vote.

3-12. The mayor shall designate the business
adroimistrator, any other department hesd, or the
municipal elerk to act ag mayor whenever the mayor
shall be prevented by absence from the muniei-
pality, disability or other cause from attending to
the dufies of his office. During such time the per-
son so designated by the mayor shall possess all
the rights, powers, and dufies of mayor. “When-
ever the mayor shall have been unable to attend to
the duties of his office for a period of sixty con-
secutive days for any of the above stated reasons,
an acting mayor shall be appointed by the couneil,
who shall succeed to all the rights, powers and
dnties of the mayor or the then acting mayor.

3-13. (a)} The municipality shall have a depart-
ment of administration and such other departments,
not exceeding nine in number, as eouneil may es-
tablish by ordinance. All of the administrative
functions, powers and duties of the municipality
chall be allocated and assigned among and within
such departments.

(b) Bach department shall be headed by a di-
rector, who shall be appointed by the mayor with
the advice and consent of the counecil. ach de-
partment head shall serve during the term of office
of the mayor appointing him, and until the appoint-
ment and gualification of his suceessor. :

-(¢) The mayor may in his discretion remove any
department head after notice and an opportunity
to be heard. Trior to removing a department head
the mayor shall first file written notice of his inten-
tion with the sommeil, and such removal shall be-
come effective on the twentieth day after the filing
of such nofice nnless the couneil shall prior thereto
have adopted 2 resolution by a two-thirds vote of
the whole number of the couneil, disapproving the
removal.
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ness administrator ai @lﬁwma hearings, which shall
emoval, Iyew) : Y - be held during that month, on the various reguests.

o ot amate ommoﬁwwm mmu@ mMnﬁHo%mmm M_Wﬁg apmmu,.m Hmmwrmoﬁdmr%f o 3-16. On or befre the fifteenth day of January G ¢:ssa4s
parinents oac may, with approval of the mayor, - i the mayor shall submit {o council his recommended 33,
remove such officers and employees subject to the IR budeet together with sach explanatory comment or = sesnel

rovisions of the Revised Statutes, Title 11, Civil aaget tog AP Ay
provisions o sed 25, » LAV statement as he may deem desirable. The budget
Service, where that Title is mmmoﬂdm.ﬁ the munici- : : shall be in such form as is required by law for
pality, or other general law;. provided; however, municipal budgets, and shall in addition have
that council may provide by -ordinance for the appended thereto a detailed analysis of the various
appoiniment wmwmp removal of specific boards -or . items of expenditure and revenue. Couneil may
: COTMELISSIONS by The mayor. . S reduce any item or items in the mayor’s budget by
B 5-14. The department of sdministration shall be mdoﬁmom@ﬁ&.oi@om%maoﬁuomuwﬁﬁm.u Ewwmmmm

Businens
in any item or items therein’shall become effective

Agpoiatmest (d) Department heads shall mm_..uou..ﬂ subordinate.

sdmisiszator,  headed by a director who shall be known and desig-
elifetent  pated as business administrator, . He shall be

.

chosen solely on the basis of his execative and ad-

ministrative quzlifications with speeial reference

to his actnal experience .in, or his kmowledge of,
accepted practice in rTespect to the duties of his
office ag hersainafter set forth. At the #ime of his
appointment, he need not be s resident of the mu-
nicipality or State, but during his tenure of office
be may reside outside the mvnicipality only with

the approval of couneil, He shall have, exercise .

and discharge the functions, powers and duties of

“the department. The department, under the diree

tion and supervision of the mayor shall:

(a) assist in the preparation of the wﬁmm.mw ;
(b) administer a centralized purchasing sys-
* tem; S .

(e) be responsible for the development and
administration of a sound personne] system ;
and:

(d) perform such other duties as .couwiieil
may prescribe. .

. E. Budget and Control

3-15. The municipal budget shall be prepared by
the mayor ‘with the assistance of the business ad-
ministrator.” During the month of November, the
mayor shall require all departmen? heads to submit

requests for appropriations for the ensuing budget

vear, and to appear before the mayor or the busi-

only upon an affirmative vote of two-thirds of the
membpers of eouncil. ‘

3-17. The counecil shall where practicable provide
for the maintenance of a system of work programs
and guarterly allotments, for operation of the bud-
get. Itshall be the duty of the officer or department
administering sny such program to develop -and
report appropriafe unit costs of budgeted expendi-
tures. Lo o

3-18. The counil shall provide by ordinance for
the exereise of a contrel funetion, in the manage-
ment of the finances of the municipality, by some
officer other than the business administrator. The
control function shall include provision for an en-
enmbrance system of budget opération, for ex-
penditures only upen writfen requisition, for the
pre-audit of all claims and demands against the
municipality prior.to payment, and for the control
of all payments out of any public funds by indi-
vidual warrants for each payment to the official
having custody thereof. o

.b.mn_wovm 4 t. )
Mavor-Couwer Piix B

4-1. The form of government provided in this
article shall be known as the ““mayor-council plan
B’ and shall, together with articles 2 and 17 and
sections 3-6 through 3-18, inclusive, of article 3,

C. 40:69A-47,
To provide
warls programa
and quartetly
allotmentn.

C. 40:69A-48.
Finaneial

control,

C, 40:65A-49,

Form of
Fovernment,
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govern any municipality the vofers’ of which have
adopted it pursuant to this act. ' -

4°9, Bach municipality hereunder ghall be gov-
erned by an elected council, and an elected mayor
and by such other officers and employees as may
be duly appointed pursuant to this article, general
law or ordinance, o

4-3. The mayor shall be elected by the voters of
the municipality at a regular municipal election,
and shall serve for a term of four years beginming
on the first day of July next following his election.
44 The council shall eonsist of five members,
tnless pursuant to the auwthority granfed under
sections 1-13 or 1-19 of article 1 of this act, the
munieipality shall be governed by s couneil of
seven or nine members, Members of the council
shall be elected at large by the voters of the muniei-
pality at a regular municipal election and shall
serve for a term of four years, except as herein-
after provided for those first elected, beginning on
the first day of July next following their election.

45, Atthe first election as provided in artiele 17

of this act, following the adoption by a municipality
of this plan, five, seven, or nine councilmen as
provided in section 4-4 of this article shall be
elected and shall serve for the following terms:
if the municipal council is to consist of five mem-
bers, two shall serve for four years and three for
two years; if the municipal council is fo eonsist of
seven members, three shall serve for four years
and four for two years; if the municipal council
is to consist of nine members, four shall serve for
four years and five for two years. The length of
the term of the respective members of the first
couneil™ shall be determined by lot immediately
upon the organization of the council next following
the election. S

4-6. Vacancies in any elective office shall be filled
by election for the remainder of the uwnexpired
ferm: at the next general or regular municipal elec-
tion: occurring not less than sixty days after the
ceeurrence of the vacancy. Whenever such election

-
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to &l a vacaney shall be af the general election,
the nomination of candidates shall be by petition
{1y the manner provided by law for the filling of
vacancies in municipal offices where candidates are
nominated by direct petition for.a general election.
Clommnedl shall 811 vacaneies temporarily by appoint--
Hmmﬁ Mc serve until the qualification of a Persoln 50
elected. . . _—

AnTicie 5
Mavor-Covwem Pray C

5.1. The form of government provided in this
article shall be known as the “mayor-council plan
(** ang@ shall, fogether with articles 2 and 17 and
sections 3-6 thromgh 3-18, inclusive, of article 3,
govern any municipality the voters of which have
adopted it pursuant to this act. o

5.9, Each municipality hereunder shall be gov-
erned by an elected couneil, and an elected mayor

" and by such other officers and employees as may

be duly appointed pursuant to this article, general

.. law or ordinance.

5 9 The mumicipality shell be divided into two
wards unless pursuant to- the aunthority granted
ander seetions 1-13 or 1-19 of article 1 of this act,
the municipality is to consist of from three to six
wards. . ..

5.4, The mayor shall be elected by the voters
of the municipality at a regular municipal election,
and shall serve for a term of four years begin-
ning on the first day of July next following his
election. ' . ,

5_5. The council shall consist of five members,
spless pursnant to the aunthority granted under
gections 1-13 or 1-19 of article 1 of this act, the
municipality shall be coverned by a couneil of sevea
or mine members. Councilmen shall serve for a

C. 40:69A-35.
Form of
government. -

C. 40:69A-56.
Governing
body.

C. 40:69A-57.
Mupicipality
divided into
wards.

¢, 40:694.58.
Mayor, term.

'C. 40:694-55.
Council, elees
tion, termis.

term of four years beginning on the first day of

July next following their slection. They shall be
.elected at large and by wards at a regular munie-
ipal election in the following manner:
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{a) in a municipality having.iwo wards and
five councilmen, one councilman shall be elected
from eack ward and three-at large; .

{b) in a munieipality having three wards

and five councilmen, one councilman shall be-

elected from each ward and two at large;.

{¢) in a muricipality having four wards and:

seven councilmen, one councilman shall, be
elected from each ward and three at large;

. _{d}-in s municipalify having §ve wards and
nine councilmen, one counciman shall be:

elected from each ward and four atlarge; -

(#) in a municipality having six wards and )

nine c¢ouncilmen, one councllman shall be
elected from ezch ward and three af large.

5-8. Amomb&mm in any elective ommo,m shall e mmmm ..
by election for the remainder of the uwnexpired.

term at the next general eleclion. occurring not
less than sixty days after the ocourrence of the

vacancy. Such eleetion fo fill a vacaney sHall be’
apon direct nomination by petition in the manmner

provided by law for the filling of vacancies in
munieipal offices where candidates are nominated

by direct petifion for 2 general election. . Council |

shall fill-vacancies temporarily by appoiniment fo
serve until the gualification of a gam%ﬂ so elected.
Anticre 6
Mavor-Couwern Prax D -

6-1. The form of government provided in this
article shall be known as the ‘‘mayor-council plan
D’ and shall, together with articles 2 and 17 and

sections 3—6 through 3-18, inclusive, of article 3, -

govern any munieipality the voters of which have
adopted it pursvant to-this act. -

6-2.- Each municipality hereunder shall be gov-
erned by an elected council, and an elected mayor
and By such other officers and employess as may
be duly appointed pursuant to this article, general
law or ordinance.

Ve
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$-3. The munisipality shall be divided into two c 40:sass.
wards unless pursuant to the -authority granted MRFHE
wnder sections 1-13 or 1-19 of arfiele 1 of this act, %
the municipality is to consist of from three to six
wards, , .
§-4. The mayor shall be elected by the voters c sovass

of the municipality at = regular municipal election,

and shall serve for a term of four years beginning -
on the first day of July next following his election.

6—5. The council shall consist of five members, C. 4vi9A-d5.
unless pursuant to the authority granted under SGni™

sections 1-13 or 1-19 of article 1-of this act, the
municipality shall be governed by a couneil of seven
or nine members. Councilmen shall serve for a
term of four vears, except as hereinafter provided
for those first elected, beginning on the first day
of July next-following their election. They shall
ve elected at large and by wards at regular munte-
ipal elections in the following manmner:

(a) in a municipality gﬁhw two wards and
fve councilmen, one coungilman shall be elected
from each ward and three at large; }

(b) in a municipality having three wards
and five cotmeilmen, one coupcilman shall be
elected from each ward and two at large; -

(¢) in a municipality having four wards and
gseven councilmen, one comneilman shall be
elected from each ward and three at large; -

(d) in & municipality having five wards and

nine councilmen, one councilman shall be
elected from each ward ard fourr at large;
{e) in a munieipality having six wards and
nine eouncilmen, -
elected from each ward and three at large.

§-6. At the first eleetion as provided in article
17 of this act, following the adoption by a munie-
ipality of this plan, five, seven or nine couneilmen
ag provided in section 6-5 of this article, shall be
elacted. The councilmen e¢lected at large shall
gerve for a term of four years and the councilmen
elected from wards, for a term of two years.

Mayor, term.

one councilman shall- be

C. 40:69A-66. |

Termp of frst I
councilmen. :
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6-7. Vacancies in any elective office shall be filled
by election for the remainder of the unexpired
term at the next general or regular municipal elec-
tion ocenrring not less than sixty days after the
oeeurrence of the vacancy. Whenever such election
to £l a vacancy shall be at the general election,
the nomination of candidates shall he by petition
in the manner provided by law for the filling of
vacancies in municipal offices where candidates
are nominafed by direct petition for a general
election. Couneil shall fill vacancies temporarily
by appoinfment to serve unfil the qualification of
a person so elected.

Arnricie 7 )
Mavor-CoUworn Prax B

7-1. The form of government provided in thi -

article shall be known ag the ““mayor-council plan
E? and shall, together with articles 2 and 17 and
sections 3-6 through 3-18, inclusive, of article 3,
govern any municipality the voters of which have
adopted it pursuant to this act. L

7-2. Each municipality hereunder shall ke gov-y
erned by an elected council, and an elected mayor
and by such other officers and employees as may be
duly appointed pursuant to this artiele, general law
or ordinance. :

7-23. The mayor shall be elected by the volers of
the municipality at the general election to be held
on the first Tuesday after the first Monday in
Novemhber or at such other times as may be pro-
vided by law for holding general elections, and
shall serve for a term of four years beginuing on

- the first day of January next following his election.

T4, The council shall consist of five members,
mnless pursuant to the suthority granted nnder
sections 1-13.or 1-19 of article 1 of this act, the
muhicipality shall be governed by a counecil of seven
or nine. members. Members of the council shall
be elected at large by the voters of the municipal-

“ity at the general election fo be held on the first
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Tuesday after the first Monday in November or af
such other time as may be provided by law for
holding general elections and shall serve for a term
of four years, except ag hereinafter provided for
those first elected, beginning on the first day of
January next following their election.
7-5. A% the first elecfion as provided in article c s«nwvarz.
17 of this act, following the adoption by a munie~ Zumhsi®™

- ipality of this plan, five, seven or nine councilmen,

as provided in section 7—4 of this article, shall he
elected and shall serve for the following terms: if
the munieipal couneil is to consist of fve members,
two shall serve for four years and three for two
vears; if the mnuricipal eouncil is to comsist of
geven mermbers, three shall serve for four years and
four for two years; if the municipal council is to
consist of nine members, four shall serve for four
vears and five for two years. The length of the
term of the respective members of the first counicil
ghall be determined by lot immediately affer the
organization of thé council next following the
election.

7-8. Vacancies in any elective office shall be flled c 4c:sva7s.
for the remainder of the unexpired ferm at the next Vesoeies
general election fo be held not less than sixty days
after the oceurrence of the vacaney. The council
shall fill the vacancy temporarily by appointment
to serve unill the qualification of the person so
elected. Amy person appointed to fill a vacaney
shall be a memter of the same political party as
the prior incumbent. )

Arricin 8
Maror-Couwerm Praxw F

8-1. The form of government provided in this c awears.
article shall be kmown as the ‘““mayor-council plan fom o
F:7 and shall, together with articles 2 and 17 and
sections 3-6 throungh 3-18, inclusive, of article 3,
govern any muricipality the voters of which have

~ adopted if pursuant to this act.
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8-2. Each municipality hereunder shall be gov-
erned by an elected couneil, and an elected mayor
and by such other officers and employees as may be
duly appointed Hoﬁ.mﬁmbﬁ to this ﬁ.ﬁowm‘ general law
or ordinance.

8-3. The Edupo%mbq mwmb be divided into two
wards unless pursuant to fhe authority granted
under sections 1-12 or 1-19. of artiele 1, of this act,
the municipality is to aoﬁmymd of from three to six
wards.

54, The Bm%ow shall be elected by the voters of
the municipality at the géperal election to be held
on the first Tuesday after the first Monday in
November or at sueh other times as may be pro-

. vided. by law for holding general eloctions, and shall

serve for a term of moﬁ. years beginring on the
first day of January next following his election.
§-5..The eouncil shall eonsist of five members,

‘unless pursuant to- the authority granted under

sections 1-13 or 1-19 of article 1 of this act, the
municipality shall be governed by a ccuncil of
seven or nine members. Members of the couneil
shall serve for a term of four years, exeept as
hereinafter provided for those first elecied, begin-
ning on the first day of January next following
their election. They shall be elected at large and by
ward at the general election to be held on the first
Tuesday after the first Monday in November or at
such other time 25 may be provided by law for
holding general elections in the following manner:

(a) in a municipzlity having two wards and
five councilmen, one ' councilman shall be
elected from each ward and three at large;

. (p) in a municipality having three wards
.and five councilmen, one couneillman shallbe

_ elected from each ward-and two at large;

2. (¢) in a munieipality having four wards
i mdm seven councilmen, one councilman shall be
“elected from each ward dnd three af Iarge;

(d) in-a municipality having five waxds and
nine - councilmen, one ‘couneilman shall be
elected from eack ward and four at large;
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“(e) in o municipality W%Em wix wards and

HEm councilren, one - councilman - shall be
elected from each ward Ep& ﬁﬁ.mm md HmH.Qm.

mlm At the first election as mﬁ.oﬂmmm in article

17 of this aci, following the adoption by a munie-

ipality of this plax, mdm“ seven or Dine councilmer,

as provided in‘section 85 of this article, shall Be

elected. The councilmen elected at large shall serve

mowmdmgommoﬁ%mﬁmmwmﬁg noEpnm.Bmﬂ &moﬁmm
from wards, for a term of two years. :
8-7. Vacancies ‘n any elective office shall be filled
for the remainder of the unexpired term at the next
general election to be held not less than sixty
mw%m after the occurrence of the 'vacanecy. The
council shall fill the vacancy femporarily by ap-
pointment to serve until the .qualification of the
person so elected. Any person appointed to fill a
vacancy shall be a member of the same Huofﬂnmp
party as the prior Eoﬁu%mg
.m&ﬁobw g
Covrrvom-MawagEr Praw
A, Form of Goverwment; Election of Councilmen

9-~1. The form of government provided in this
article shall be known as the ““council-manager
plan A’7 and shall, together with articles 2 and 17,
govern any muniecipality, the voters of which have
m@cgom this plan pursuant to this aet.

Each munisipality under this article shall be
Qoqmuﬂm& by an elected council and by an appointed
Bﬂﬁosu& manager, and by such other officers and
employees as may be duly appointed pursuant to

_ this article, mwm;H law or ordinance.

9-3. me Eﬁbyo%& council shall consist of five
members, who shell serve for a ferm of four years,
beginning on the first day of July next mozoéq
their election.

9—4. Members of the munieipal couneil shzll be
elected at large by the voters of the munieipality,
at a regular BdEonp election.
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9-5. Vacancies in the mcd..bmm mwmb.,&.m
election for the remainder of the unexpitéd .ferm

at the next general election oecurring not less-than

sixty days after the oceurrence of the wathney.
Sueh election to fill a vacancy shall be mpop; direct

-~

.nomination by petition in the manner-provided by
law for the filling of vacancies in munidipal offices .

where candidales are nominated -by direct petition
for a general election. Couneil shall fill:the vacaney

temporarily by appointment to serve @E&wm guali- -

fication of & person so elected.  _ S

B. Coundil b

9-6. On the first day of July.following -their
election, the members elect' of the municipal coun-
cil shall asseruble at the usual place of meeting of
the governing bedy of the municipality.and organ-
ize and elect one of their number as mayor. The
mayor shall be chosen by ballot by majorify vote
of all members of the munieipal council. If the

members shall be unable, within five ballots 3 be

taken within two days of sald organization meefing,
io elect a mayor, then the member who i the elec-
tion for members of the municipal conneil feceived

" the greatest number of voies shall be the mayor.
" Should such person decline to accept the office, then

the person receiving the next highest vote shall be

the mayor, and so0 on, until the office is filled. ..
9-7. The mayor shall preside at all meetings. of

the municipal council and shall have a voige and

vote in its proceedings. He shall fill vacatcles .

oceurring in the trustees of the public library and

in the bhoard of education where the municipality -

is operating under chapter 6 of Title 18 of the
Revised Statutes for such ferms of office as are pro-

vided by law. All bonds, notes, contracts and writ-
ten obligations of the raumicipality shall be exe-
cuted on its behalf by the mayor or, in the evert.

of his inability to aef, by such councilman as the
municipal eouncil shall designate to act as mayor
during his absence or disability. The powers and
duties of the mayor shall be only such as are
expressly eonferred upen him by this article.

by
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9-8. All powers of the municipality and the
determination’ of'.all matters of poliey shall be
vested in the municipal couneil, except as otherwise

‘provided by this act or by general law.

9-9. The municipal couneil shall appoint a munie-
ipal manager and a municipal clerk. Both of such
offices may be held by the same person. The coun-
cil may provide for the manner of appointment
of a mumnicipal atiorney, any planning board, zon-
ing board of adjustment or personnel board in the
munieipality, and may create commissions and
other bodies with advisory powers, )

9-10. The municipal council ghall continue or
creafe, and defermine and define the powers and
duties of such execntive and administrative depart-
ménts, boards and offices, in addition to those pro-
vided for herein, as it may deem necessary for the
proper and efficient conduet of the affairs of the
municipality, including the office of deputy man-
ager whick shall not be ineluded in the classified

service under Title 11 of the Revised Statutes. Any
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<. 50:69A-88,

Council’s
powers,

C. 40:65A-85,

C. 40:69A-90.
To create and
define powera
and duties of
pundry depart-
meats, ete.,
deputy
manager.

department, board or office 30 continued or created .
may at any time be abolished by the municipal -

council.

9-11. It is the intenfion of this article that the
municipal council shall act in all matters as a body,
and i is comirary to the splirit of this article for
any of its members to seek individually to influence
the official acts of the munieipal manager, or any
other officer, or for the council or any of its mem-
bers to dirset or request the appointment of any
person to, or his removal from, office; or to inter-
fere In any way with the performance by such
officers of their duties. The couneil and its mem-
bers shall deal with the administrative service
solely through {he manager and shall not give
orders to any subordinates of the manager, either
publiely or privately. Nothing hersin contained
shall prevent the mumicipal council from appoint-
ing committees or commissions of its own members
or of citizens to conduct. investigations info -the
conduct of any officer or department, or any matter

C. 40:69A-91.

Intent of
article.
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C. 40:69A.52,
Municipal
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qualifications,

C. 40:69A-92.
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term, removal.

C. 40:69A-94,
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designate
o deputy.

relating to the welfare of the B.ubu&ﬁmm.qu and ,

delegating to such committeés or commissions such
powers of inguiry as the municipal council may

deem necessary. Any councilman violating the pro-.

visions of this section shall, upon conviction thereof
in a court of competent jurisdiction, be disqualified
&s councilman. . -

C. Municipal Manager

9-12. The municipal manager shall be chosen by
the council solely on the basis of his executive and
administrative qualifications with speeial reference
to his actual experience in, or his knowledge of,
accepted practice in respect to the duties of his

office as hereinafter set forth. At the time of his -

appointment, ke need not be a-resident of the mu-
cicipality or State, bt during his ‘terure of office
he may reside outside the municipality only with
the approval of council.

9-13. The municipal manager shall hold office for
an indefinite term and may be removed by a major-
ity vote of the council. At least thirty days before
such removal shall become effective, the couneil
shall by a majority vote of its members adopt a
preliminary resolution stating the reasons for his
removel. The manager may reply in writing and
may request a public hearing, which shall be held
not earlier than twenty days nor later than thirty
davs after the filing of such request. After sueh
public hearing, if one be requested, and after full
consideration, the counecil by majority vote of its

members -may adopt a final resolution of removal.

By the preliminary resolution the council may sus-
pend the manager from duty, but shall in any case
cause to be paid him forthwith any unpaid balance
of his salary and ‘his salary for the mext three
calendar months following adoption of the prelimi-
nary resolufion. ‘

9.14. The manager may designate a qualified
admintstrative officer of the municipalify fo per-
form his duties during hiz femporary absence or
disability. In the event of his failure to make smeh
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designation, the- council may by résolution appoint

* an offcer of the municipality to. perform the duties

of the manager during such absence or disability
until ke shall return or his disability shall cease.
. 9-15. The municipal manager shall:

(a) be the chief executive and administra-
tive official of the municipality;
{b) execute all laws and ordinances of the
municipality; i
(¢) appoint and remove a deputy manager
. if ome be authorized by the council, all depari-
ment heads and all other officers, subordinates,
. -and assistants for whose selection or remaoval
no other method is provided in this article,
except that he may anthorize the head of =
department to appolnt.and remove subordi-
nates in sueh department, supervise and con-
trol his appeintees, and report all appoint-
ments -or removals -at -the mnext mesting
thereafter of the municipal council;
{d) negotiate contracts for the municipality
. snbject to the approval Bf the municipal coun-
cil; malke reccmmendations concerning the na-

C, 40369495,
Munieipal
manager's
powers ond
dutien,

tire-and location of municipal improvements,

- and execute municipal improvements as deter-
-mined by the municipal council;
o (e) see that all termd and condifions im-
" “posed in favor of the municipslity or its in-
‘habitants in any statute, public utility fran-
chise or other eontract'are faithfully kept and

performed, and upen knowledge of any viola--

tion call the same fo the attention of the munie-
ipal couneil; . : .
() attend all meetings of the munieipal

couneil with the right, to take part in the dis-

cussions, but without the right to vote;

(¢) recommend to the muonicipal eotneil for
adoption such measures as he may deem neces-
$ary or expedient, keep the couneil advised of
the fimancial condition of the mumicipality,
make reports to the council as requested by it,
~and at least cree a year make an anaual report
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of his work for the benefit of the oogmw.wwm
the publie; LT

(h) investigate at any time the mmmh.mom
any officer or deparfment of the municipality;

(i) perform such other duties as may be Te-
~ quired of the muricipal menager by ordinance
or resolution of the municipal couneil,

The municipal manager shall be responsible. to”

the council for carrying out all policies established
by it and for the proper administration of all affairs
of the municipalify within the jurisdietion of the
couneil. i . .

9_16. The municipal budget shall be prepared

by the municipal manager. - During the month of °

November in each vear, the municipal manager

shall require all department heads to submit re-
quests for appropriations for the ensuing budget -

year, and te appear before him at public hearings,
which shall be held during that month, on the
various requests. :

9-17. Ou or befgre the fifteenth day of Jannary -

the municipal manager shall snbmit to counecil his
recommended budget together with such explana-
tory comment or statement as be may deem desiz-
able. The budget shall be in such form as is

required by law for. municipal budgets, and shall-

in sddition have appended thereto detailed analysis
of the various items of expenditure and revenue.
The couneil shall, where practicable, provide by
ordinance for the operation of a system of work
programs and quarterly allotments for operation
of the budget, and for development and reporting
of appropriate wait costs of budgeted expenditures.
o-18, Any provision of general law conferring
the appoiniing power or other power upon the
mayor or other executive head of the municipality
chal]l be consirned as meaning the municipal man-
ager in a municipality governed under this article,
and the appointments or the power exercised by
the municipal manager in accordance with -such

_provision skall be classified and given the same

s . 10-3. The mmuzicipal ¢

= souncil shall be elected at large by the voters of . _
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force.and effect as if executed by the official named -
therein, except that members of the board of edu-
cation and of the trustees of the public Lbrary,
whenever required to_be appointed by any such
provision by any oard or official of the municipal-
ity, shall be appointed wnder this article by the
mayor. . . . , :

¢ Axrieee 10 .
.7 Couxcm-MANAGER Prax B .

: 10-1. The form of government provided in this & 40169499, 7.._
. article shall be known as the ‘‘council-manager Porm o st :
~ plap B?? and shall togethier with articles 2 and 17 . ¥
and sections 9-6 through 9-18 of article 8, govern : !
any municipality, the voters of which have adopted |
this HWEB pursnant to this-act. : |
10-2. Each municipality wader this artiele shall ¢ 40:s94-100. _
wm,,modmuwmm by an-elected council and by an ap- ST |

polnted municipal Ewﬁmm_mﬂ.rmﬂmdw mﬁowoﬁmu ‘
officers .and employees as may.be duly appointed. _

- pursuant to this article, m%muﬂ 1w, or ordinance. : f
; ouheil shall consist of five c. o:s0a-101

"t . members, unless pursuant to-the authority granted Gouncl dee _
under sections 1-13 or 1-19 of article 1 of this act, |
the municipality shall be governed by a couneil of _
ceven or nine members. Members of the municipal |

the municipality at & regular municipal eleetion
. .and ghall serve for a term of four years, except as

"t hereinafter provided for those first elected, be- C
P ginning on the first day of July next following their

election.

Lo Y04, At the first election as provided in article c.4c:epan02

Termy of firat

- 17 of this act, following the adoption by 2 municl- (idicen
pality of this plan, five, seven O nine councilmen,
as provided in section 10-3 of 4his article, shall be
elected and ghall serve for the following terms: if
the municipal council is to consist of five members,
+%o shall serve for four years and three for two
vears; if -the municipal council is to consist of
even members, three shall serve for fonr years
‘and four for two years; if the mumicipal couneil is
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to consist of nine members, fbur shall serve for
four years and five for'two wears. The length of-

the term of the respective members of the frst
couneil shall be determined by lot immediately aftar

the organization of the council next following the, .

election. -

10-5. Vacancies in the council shall be Alled By

election for the rerhainder of the unexpired term
at the next general or muniecipal election'cccurring

not less than sixty days, after the pecutrence of the: -

vacaney, Whenever sueh election to £l g vacaney

shall be at the general election, the nomination of -

candidates shall be by petition iu the manner pro-

" vided by law for the filling of vacancies in munici

pal offices where candidates sre nominated by direct

petition for a general election. Council shall fil,
the vaeancy temporarily by appointment to serve

until the qualification of a person so.elected.

ArrreLm 11
" Comwem-Mawacer Prax C

11-1. The form of government ﬁuoﬁ.mmm in this
article shall be lmown ag the “‘conneil-manager
plan O’ and shall, together with articles 2 and 17

any munieipality, the voters of which have 4 opted
this plan purswant to this act.

11--2. Bach municipality under this article shall

and sections 9-6 through 9-18 of articie 9, govern .

be governed by an electsd council and by an ap- .

pointed munieipal manager, and by such other
officers and employees a3 may ke duly appointed
pursuant to.this article, general law, or ordinance.

11-3. The municipality shall be divided into two
wards unless pursuant to the anthority granted
under sections 1-13 or 1-19 of article 1 of this act,
the municipality is to consist of from three to sim
wards.

11-4. The council shall consist of five memkers,
unless pursuant to. the authority granted under
seetions 1-13 or 1-19 of article 1 of thig act, the

municipality shall be governed by a couneil of seven
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. or mine.lnembers. Councilmen shall serve for a

" term of four years beginning on the first day of
July next following their election. They shall he
eleeted at large and by wards at a regular munieci-
pal election in the following manner:

(s) in = municipality baving two wards and
five councilmen, one councilman shall be elected
from each ward and three at large;

{b) in a municipality having three wards’

and five ceuncilmen, one councilman shall be
elected from each ward and two at large;
(e¢) in a'muricipalify baving four wards and

seven councilmen, one councilman .shall be

. -elected from each ward and three at large;

4 (d) in a municipality having five wards and
nine councilmen, one councilman shall be
elected from each ward and four at large;

{e} in a rounicipality having six wards and
nine couneilmen, oné councilman shall be
elected from each ward and three at large.

- .11-5. Vacancies in the counecil shall be filled by
_election for the remainder of the unexpired term at
-the next ‘general election oceurring not less than
“sixty days after the ocourrence of the vacaney. Such
. election to fill a vacdney shall be upon direct nomi-
nation by petition in the fnanmer provided by law
for the filling of vacancies in municipal offices where

candidstes are nominated by direct petition for a-

genéral election. Couneil shall fill the vacancy
temporarily by appointment to serve until the

. qualification of a persor so electad.

CAzmicrs 127
Oodﬂoﬁ\.g%m@. Prax D

12-1. The form of government provided in this
rarticle shall be known as the ‘‘council-manager
plin D’ and shall, together with articles 2 and 17
and sections §-16 through 9-18 of artiele 9, govern

Ve
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C. 40:624A-110,

Governing
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C. 40:694-111.
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C. 40:68A-112.
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+his pian pursuant to this dct. . ,

12-2. Bach municipality under this article sha
he governed by an elected council and by an ap-
pointed municipal manager, and by such other

any munieipality tie voters of which have adopted

officers and employees =3 may be duly appointed.

pursuant to this artiele, general law, or ordinangce.
12-3. The municipality shall be divided into two
wards unless pursuant to fhe anthorify granted
under sections 1-13 or 1-19 of article 1 of this act,
the municipality is to consist of from three to dix
wards. : S :
‘154, The municipal council shall consist of five
members, unless pursuant to the authority granted
under seefions 1-13 or 1-19 of article 1 of this aect,
the mumnicipality shall be governed by a couneil of
seven or nine members. Members of the munieipal
eouncil shall serve for a term of four years, exeept
as.hereinafter provided for those first elected, be-
ginning on the first day of July next following their

election. They shall be elected at large and by -

wards at regular municipal elections in the follow-
ing manner:

(a) in a municipality upmd.u.bm two wards and
five councilmen, one councilman shall be elected
from each ward and three at large;

- (b) ir a municipalify having three wards
and five councilmen, one councilman gshall be
elected from each ward and two at large;

(¢} in & municipality having four wards and
seven councilmen, one councilman shall be
elected from each ward and three at large;

{d) in a muniefpality having five wards and
nine councilmen, one councilman shall be
elected from each ward and four at large;

(e) in a municipality having six wards and
nine councilmen, one councilman shall be
glected from each ward and three at large.

“until the gualification of a person so elected.
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12-5. At the first election as provided in article
17 of this set, following the adoption by a muniei-
pality ‘of this plan, five, seven or nine councilmen,
as provided in section 124 of this article, shall be
elected. The councilmen elected at large shall serve
for & term of four years and the councilmen elected
from waxrds, for a ferm of two years.

12~6. Vacanties in the council shall be filled by
election for the remainder of the unexpired term
at the next general or municipal election cceurring
not less than sixty days after the occurrence of the
vacaney. Whenever such election o fill a vacaney
shall be at the general election, the nomination of
candidates shall be by petition in the manner pro-
vided by law for the filling of vacancies in munici-
pal officés where candidates are nominated by direct
petition for s general election. Counecil shall fill
the vacaney femporarily by appointment fo serve

, Arzroze 12
Smazr Mosioreariry Pran A
13-%, The form of government provided in this

" artiele shall*be known as the ‘‘small municipality

‘plan A.* It may be adopted by any munieipality

_having a population of less than 12,000 inhabitants
" and shall, fogether with articles 2 and 17, govern

any municipality the voters of which have adopted
the.plan pursuant to this acl.

13-2. Each municipality shall be governed by an
elected mavor and councilmen znd such other

officers as shell be appointed pursmant fo this-

article, general law or ordinance, )
13-3. The council shall consist of the mayor and
two councilmen, unless pursuant to the anthority
granted under sections 1-13 or 1-18 of article 1 of
this act, the municipality shall be governed by a
mayor and four or six councilmen. Members of
the couneil shall be elected at large by the volers
of the municipality and shall serve for a term of

three yvears beginning on the first day of July pext

following their election. ’
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134, The mayor and council shall be elected

C. 40:69A-118,

ot

e @ regular municipal election at which time the

comncilmen.  oandidates for mayor and for conncilmen

number of votes shall be elected. C
13-5. Vacancies shall be filled by election for the
remainder of the unexpired term at the next gen-

eral clection oceurring not less than sixty days after

C. 40:69A-115.
Vaconcies,

the oceurrence of the vacancey. Such eleetion to ill

a vacancy shall be npon direct nomination by peti-
tion in the manner provided by law for the fllmg
of vacancies in municipal offices where candidates

are nominated by direct petition for a gemeral elec-*

tion. Council shall il the vacaney temporarily by

appointment to serve until the qualification of 2

person so elected, T L co
C40s694-120. 13§, The legislative power of the municipality
power shall be exercised by the couneil, except as may be

exereised

: . , two, four
or six as the case may be, receiving the greatest’

i moman,  otherwise provided by general law. The mayor
quarum. shall participate and vote as other council members.
A majority of the whole number of the governing

body shall consfitute 2 guorum for the transaction

of business bul a smaller number may meet and

adjourn from time to time.  The mayor shall pre-

side over all meetingy of the council The couneil

. shall select from among its members a president of
the couneil who shall serve in place of the maver

in apw event of his absence, disability or refusal

to act. ‘ .

c.aoss9a21. 13-7. The executive power of the municipality
wwhﬂﬁo shall be exercised by the mayor. It shall be his
grerchied duty to see that all laws and ordinances in force -
, and effect within the municipality are observed. -

He shall address the counecil and report to the resi-

dents annunally, and at such other times as he may

deem desirable, on the condition of the municipality

: and upon its problems of government,

C. W06 122, 13-8. An assessor, a fax collector, an attorney,.a.
ummwwium clerk, a treasurer and such other officers as may be

- provided by ordinance shall be appointed by the
‘mayor with the advice and comsent of the coun-
¢il. One person may be appointed to two or more

- beted appropriation balances.

CHAPTER 210, LAWS OF 1950
gieh offices, except that one person shall not be the
assessor and freasurer, or assessor and collector.
-13-9. The mayor shall also appoint a finance
committee of ccuneil, which may consist of one or
more councilmen, and may appoint and designate
other committees of council of similar composition.

13-10. All officers and employess whose appoint-
ment or election is mot otherwise provided for in
this article or by gemeral law shall be appointed by
the mayor. If the munieipality has not adopted
the provisions of Title 11 of the Eevised Statutes
(Civil Serviee), it shall be the duty of the mayor
to reeruit, select and appoint persons qualified by
training and experience for their respective offices,
positions apd employments. - .

13-11. Appointive officers and employees need
not be residents of the munieipality unless eouncil
shall so require.

13-12. A runicipal clerk shall be appointed by
“the mayor with the advice and consent of counecil.
" The munieipal clerk shall he qualified by previous
_ trairing or experience to perform the duties of his

office. He shall serve at-the pleasure of the couneil,

. except as otherwise provided by this act.

' .13-13. The municipal clerk shall serve as clerk
“of the council, perform such functions as may be
required by law of municipal elerks generally, have
such other powers and duties as council may pre-
“deribe. He shall maintain the records and minutes
of the governirg body. .

13-14, The mayor shall prepare the apnual bud-
get with the assistance of the treasurer and the co-
operation of the other members of the council.

13-15, The treagurer shall be the chief financial
officer of the municipality and shall keep and main-

. tain books and reeords of all financial transactions
of the municipalify in accordance with the stand-
ards and requiréments of the State Division of
Tocal Government. . The fressurer shall have
custody of all public moneys of the municipality.
He shall make monthly reports to couneil of all
receipts, expenditures, commitments and unencum-
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13-16. Zo mpﬁu..s.%ﬁ funds -shall be disbursed
except pursuant to and within the limits of appro-

priations made-in accordance with law.. All dis- .

bursements shall be by bank check or draft signed
by the mayor and countersigned by the treasurer,

upon warrani of the chairman of the finance com- -

mittee of council approved by couneil.

13-17. The munidipal tax collector shall receive E
and collect all moneys assesséd or raised by tax- -

ation or assessment for any purpose. The collector
shall enter in suitable books ‘or other records to be
kept by him thé soms: rdoeived each duy fogether
with the account to which each regeipt is eredited.
Within forty-eight hours after the receipt of any
moneys of the municipalify, or on the first banking
day theresfter, the ecollector shall deposit such

moneys in the autherized public depository of the
municipality to the credit of the appropriate

aceount. He shall report to council at-least omce
each month at the -same time as the treasurer is
required to repoxrt, all receipts and deposits.snd
cash on hand belonging to the municipality. Within

sixty days after the end of.the fiscal year, and at.

such other times as may be required by couneil, the
collector shall male and farnish a detailed and true
list of all delinguent taxpayers for the mext pre-
ceding year or for sueh period as council may
require. ) . .

13-18. The treasurer and the collector gshall each

give bond, at the expense of the municipality, in-

accordance with general law.

Azmione 14
Saarr Mumroreatire Puax B

141, The form of government provided in this -

article skall be known as the ‘“small municipality
plan B.”" It may be adopted by any municipalify
having a population of less than 12,000 inhabitants
and shall, together with articles 2 and 17 and sec-
tions 13-6 through 12-18, inclusive, of article 13,
govern any municipality the voters of which have
adopted this plan pursuant to this act.

1
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14-2, ‘Bach municipality shall be governed by an
elected council, a mayor eleeted from and by the
couneil, and such other officers as shall be appointed
pursuant to this article; general law or ordinance.

14-3. The couneil shall consist of three members,
nnless pursuant to the authority granted under

- gections 1-13 or 1-19 of article 1 of this aet, the

munieipality shall be governed by a couneil of five -
or seven members. Gouncilmen shall be elected af
large and shall serve for a term of three years be-
ginning on the frst day in July next following their
election. I : L

14—, Members of the council shall be elected at
3 regular municipal eleetion at which election the
councilmen, three, five-or seven as the case may be,
receiying the greatést number of votes shall be
elected. ~ -

14-5. Vacancies shall be filled by election for the

.remainder of the unexpired term at the next gen-

eral election oceurring mnot less than sixty days
after the occurrence of the vacancy. Such election
to fill-a vacancy shall ve upon direct nomination by
petition in the manter provided by law for the
filling of-vacancies in municipal offices where candl-
dates are nominated by direct petition for a general
plection. Council shall fill the vacancy femporar-
ily by appointment to serve until the qualification
pf a person so elected.

14-6. On the first day of July following their

“election, the members eleet of the municipal council

shall assemble at the usual place of meeting of the
governing. body of the municipality and organize
and eleet one of their number as mayor. The mayor
shall be chosen by ballet by majority vote of all
members of the muxicipal council. If the mem-

.. bers shall be unable, within five ballots to be taken

within two days of said organization meeting, to
elect a mayor, then the member who ir the election
for members of the municipal couneil received

. the greatest number of votes ghall be the mayor.

Should such person decline to accept the office, then
the person receiving the next highest vote shall be
-the mayor, and so on, until the office iz filled.
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Axntrore 45,
. Smary Muwicrpariry Praw C

15-1. The form of moqmwu.,Boﬂw provided E this
article shall be kmown as the ‘‘small municipality

plan C.77 It may be adopted by any municipality -

having a populaiion of léss than 12,000 inhabitanis
and shall, together with articles 2 and 17 and see-
tions 13-6 through 13-18, inclusive, of article 13,
govern any municipality the voters of which have
adopted thiw plan pursuant to this act. _—

15-2. Bach municipalify shall be governed by an’
elected ‘mayor and councilmen and such othér
officars as shall be appointed pursuant fo this ar-
ticle, general law ar ordinance. T

15-3. The council shall consist of the mayor and
fwo counecilmen, unless pursuant to the authority
under seetions 1-13 or 1-19 of article 1 of this aet,
the municipality shall be governed by a mayor and
four or six councilmen. Members of the ooabmm
shall be elected af large by the'voters of the munic-

ipality and shall serve. for a term of three years,
‘except .28 hereinafter provided for those first-~

eleeted, beginming on the first day of January next
following their election. o 3

c.apweat4z. 154, At the first election as ﬁwoﬂ@wm in article

Terms of first
councilmen,

17 of this act, following the adoption by a munie-
ipality of this plan, a mayor shall be elecied to

serve for a term of three years and two, four or
six couneilmen, as provided in sectior 15-3 of this”
act, shall be elected and shall serve for the fellow-

ing terms: if the couneil is to comsist of three
members, one shall serve for one year and one for

two years; if the council is to consist of five mem-.
-bers, two shall serve for a term of one year and two-

for two years; or if the munieipal council is to con-
sist of seven members, three shall serve for a term
of one year and three for a {erm of fwo years. The
length of term of the respective members of ecouncil
shall be determined by lof immediately affer the
orgenizatiorn of the council following their eleetion.
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15-5. The mayor and councilmen shall be elected
at the general election to be held en the first Tues-
day after the first Monday in November or_ at such
other fime as may be provided by law fo¥ hoiding
general elections. Vacancies in the comncil shall
be filled by election for the remainder of the un-

" expired term at the next genmeral election to be

heid not less than sixty days after the cecurrence
of the vacaney. Counecil shall fill the vacaney tem-
porarily by appointment to serve until the guali-
fieation of a person so elected. Any person ap-
pointed to Al a vacancy shall be a member of the
same political ﬁmﬁﬁxmm the prior incumbent.

. Armiors 16 ‘
Smarr Muwicrearrry Prax D

16-1. The form ef government provided in this
.article shall be known as the ‘‘small municipality
plan D.** It may be adopted by any municipality
having a population of less than 12,000 inhabitants
_and shall, together with artieles 2 and 17 and
sections 13-6 through "13-18, inclnsive, of article
13, govern any municipality the wvoters of which
have adopted this plan pursuant to this act.

. - 16-2. . Kach municipality shall be governed by an
_elected council, 2 mayor elected from and by the
eouneil, and sueh other officers as shall be appointed
purstant fo this srticle, general law or ordinance.

16-3. The covncil shall consist of three members,
unless pursuani to the anthorify granted under
sections 1-13 or 1-19 of article 1 of this set the
munieipality shall be governed by a council of five
or seven members. Councilmen shall be ‘elected at
large and shall serve for a term of three years,
except as hereinafter provided for those first
elected, beginniag on the first day of Janusry next

- following their election. .
; 16-4. At the first election as provided in article
17 of this act, following the adoption by a muxic-
-ipality of this plan, three, five or seven members
of the council, as provided in section 16-3 of this
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article, shall be elected and ' shall serve for the
following terms rif the council is to consist of three
members, one shall serve for one year, one far two
vears and one for three years; if the couneil is fo
wonsist of five members, two shall serve for one
vear, two for two years and one for three years;
or if the council is to comsist of seven members,
three shall serve for a term of ome year, two for a
term of two years and two for a term of three
vears. The length of the'term of _&m.nmmwmaﬂdm
members of the council shall be determired by lot
immediately Mter the orgazizatior of the couneil
following their election. =~ :- '

16-5. Members of the council shall be elected at
the general election to be héld on the first Tuesday
after the frst Monday in November or at such
other time as may be provided by law for holding
general elections. Vacancies in the council shall be
filled by election for the ‘remainder -of the wnex-
pired term at the next general election to be held
Tt less than sixty days.after the occurrence of the
9acaney. Council shall, fill the vacancy teropo-
varily by appointment to ‘serve until the gualifiea-
‘tion of & person so elected. Any person appointed

to All a vacancy shall be a member of the same

political party as the prior ineumbent.

16-6. On the first day of January next following .

their election, the members elect of the Bﬁmw\ow@&
council shall assemble at the usual place of meet-
ing of the governing body of the municipality and
organize and elect one of their number as mayor.
The mayor shall be chosen by ballot by majority

vote of all merbers of the municipal eoungil. If

the members shall be unable, within five baliots to
be taken withir two days of said organization
“meeting to eleet a mayor, then the mercher who in
the ‘clection for members of the municipal council
received the greatest aumber of votes shall be the

mavor, Sbould such person deeline to accept the -

office, then the person receiving the next highest
vote ghall be the mayor, and s0 on, ﬁﬁa.gm office

is lled. o
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" Arricre 17 -
Avprrrowan Provistons Commox o OpTioNan Praws
A, Elections in General

17-1. Regular municipal élections shall be held
ir each municipality on the second Tuesday in May
in the years in which municipal officers are to be
elected, where the elegtion-of such officers is not
provided to be at the general election. :

17-2. The municipal-election shall be held at the
same place or places. and conducted in the same
thanner, so far as possible; as the general elecfiorn,
and the polls shall be open from seven o’clock in

the forenocon until eight o’clock at night at the pre-

vailing time. The eleetion officers ‘conducting sueh
elections shall be thase provided for condueting the
general election. -

- 17=3. Every municipal officer elected under any
of the plans provided in this aet shall serve for
the -term of offce specified in the plan and until
his successor is elected and qualified.

_ B. Regular Mumicipal Elections

17—4. At least forty-five days prior to a regular
municipal election, and at least forty-five days prior
to the first election for municipal officers in muniei-
palities which have adopted articles 3 through 6,
inclusive, or 9 -through 14, inelusive, of this act, the
names of candidates for all effices shall be filed with
the munieipal clerk-in the manner and form and
under the conditicns hereinafter set forth:

{a) The petition of nomination shall consist

of individual certificates, equal-in number o

st least-one per centum {1%), but in no évent

- less than ten of the legally qualified voters,

and shall read substantially as follows: )

T, the undersigned, a qualified elector of

the municipality of s
residing at
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certify that I do hereby join in a pétition of
the nomination of . ‘ E

whose residence is at - | S
for the office of mayor (or councilman ag the
case may be) to be voted for at the election fo
he held in such municipality on the

19 , and I further certify that I krow. this- .

candidate to be a-qualified elector of said my-
nicipality and a man of good moral character,
and qualified, in my judgment, to perform the
duties of said office and I further certify that
I have not signed more petitions or certificates
of nominations than there are places to be filled

for the above office.
(Signed) e

(b) The signatures on the petition need not.
be appended to one paper but each signer shall
add to his signature s place of residence,
giving the street and number, if any. One of

the signers of each such paper shall make an

oath.before an officer competent to administer
oaths that the statements therein made are true
to bis best knowledge and belief, and that edch
signature to the paper appended is the genuine
signature of the person whose name it purports

.to be. .-

17-5. {a) The wunicipal clerk shall farnish,.

upon application, a reasonable number of forms
of individual certificates of the above character.
(bt) Each certificate shall contain the mame -of
one candidate, and no more. Hach signer must not,
at the time of signing the certificate, have signed
more certificates for candidates for that office than
there are places to be filled for such office, and all
cortificates of an elector whose ceriificate or cer-

tificates nave not complied substantially with the

foregoing provisions shall ke rejected. L
(¢) Wher such a petition of nomination is pre-

sented for filing to the mumicipal clerk, he shall

forthwith examine the same and ascertain whether

s
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#ooﬂwouﬁmgﬁo\,awm_wwoﬁmwoﬂmom Emmmamo?mh@m
not found in conformity thereto, he shall designate
the defect and return the petition to the persem
making the oath. .Suech petition may again be pre-
sented when properly amended if this can be doxme
at least thirty days before the election.

17—6. Any cancidate whose name is to be printed
on the ballot may petition the municipal elerk to
print opposite his name on the ballot, a designa-
Yo, in not more than six words, as named by hi
in such petition; for the purpose of indicating either
an official act or poliey to which he is Emmm& or
committed, but the designation shall not indicate
political party afiliations. On the filing of gueh pe-

_tition the clerk shall cause the designation fo be

printed opposite the name of such candidate upon
The ballot. If several candidates for the same ofice
shall petition that their names be grouped together
and that the one designation named by them shall
be printed cpposite their names, the clerk shall
group their names in a bracket, and opposite the
hracket skall print the same designation as afore-

' gaid. Petitions requesting a desigration or group-

ing of candidates shall be filed with the clerk on or
before the last day fixed for filing the petition for
nomination. If two candidates or groups select
the sarce designation the clerk shall notify the can-
didate or group whose petition was last filed, and

-such candidate or greup shallselect 2 mew desig-

nation. .
717-7. The muaicipal clerk shall draw lots to de-
termine the order in which the names of the candi-
dates or groups of candidates shall appear upon the
ballots. The name of the person or group of candi-
dates first drawn shall occupy first place on the bal-
lot, or voting machine, and the name of the person
or group of candidates next drawx shall occuipy sec-
ond place, and so forth. The marmer of drawing by
lot shall be ag follows: Paper cards with the name
of each candidaie or group of ecandidates written
thereon shall be placed in a covered box with an
aperture in the top large enough to allow the cards

*
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to be drawn therefrom. The municipal clerk in the
presence of any candidate shall draw from the hox
each card without knowledge on hig part as to which
card he is drawing.. The municipal clerk shall at
least two days prior to the drawing notify each
candidate by registered mail of the time and place
of the drawing. The candidate or his represenia-
tive shall have the right to examine the cards prior
to their being placed in the covered box, NA
. 17-8. Immediately after the expiration of the
time for filing certificates, statements and pefitions
for candidates, and the drawing for position, the
munijcipal clerk shall cause the names of the candi-

- dates as they are to appear upon the ballotg to be

published in proper form for three successive days

“in all the daily newspapers published in the muniei-

nality, or if there be no daily newspaper, then in
two stecessive issnes of any other newspapers pub-
lished or cirenlated in the municipality.

17-9. When pérsons bearing the same name are
nominated for the same office, any or either of them
can file with the municipal clerk a statement in writ-
ing containing not more thaxn six words as a means

of identification of such candidate. The statement
or designation so filed shall be printed upon the of-

ficial ballot to be used at the election.

17-10. The municipal clerk shall cause the bal-
lots to be printed and authenticated by his signa-
ture. Upon the ballots shall be printed the title of
each office to be £illed. TUnder each of the titles. of

office shall be printed the names of the candidates

for each office with a.square fo the left of each name.
Below the names of snch candidates for each office
the words ‘‘vote for one (two, three, four, five or
six as the caseway be).”” The ballot shall be printed
upon plain, substantial white paper, and shall be
subgtentially in the following form: o
¢Municipsl election of @umam insert corporate

name of municipality), county of (here insert name -

of county), held (kbere insert the date of the elee-
tion). . To vote for any person make a cross (X)

QHAPTER 2i0, LAWS OF 1950

voted for. - Vote only for as many persons as there

are officers to be elected. If you wrongly mark the
ballet, tear or deface same and return it to election
officer and obtain new ballot.”? . )

Blank spaces equal to the number of offices to be
filled shall be left below the prinied names of the
candidates for each office to be voted for, wherein
the voter may write the name or names of any per-
son or persons for whom. he may wish to vote.

The municipal clerk shall deliver ballots to the

. " election officials at each polling place equal in hum-

ber to one and one-tenth times the number of regis-
tered voters in each electlon district, except that
where voting machines are nsed ballots shall be fur-
nished as ‘otherwise provided by law.

17-11. At the reégular munieipal election in any
municipslity which has adopted. articles 3 through
6, inclusive, or 9 through 12, inclusive, of this act,
the candidates receiving the greatest number and a
majority of votes cast shall be elected fo the re-
spective offices; provided, however, that if:

{a) five councilmen at large are to be elected
and two or more candidates for said office re-
" ceive a majority of the votes cast in the elee-
tion, the five candidates receiving the greatest
number of votes shall be elected ; or

(b) four councilmen at large are to be
elected and two or more candidates for said of-
fice receive a majority of the votes cast in the
election, the four candidates receiving the
greatest number of votes shall be.clected; or

{¢) three councilmen at large are to Dbe
elected and one or more cahdidates for said of-
fice receive a majority of the votes cast in the
election, the three -candidates receiving the
greatest number of votes shall bé elected ; or

{(d) two councilmen at large are to be elected
and one or more candidates for said office re-
ceive a msajority of the votes cast in the elec-

' tion, the two candidates receiving the greatest

number of votes shall be elected.
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17-12. In any regularmunicipal election referred
to in section 17-11, if a sufficient number of candi-
dates do not Teceive a majority of the votes cast to
elect the required number of councilmen at large,
or o candidate for mayor or no candidate for ward
conncilman receives a majority of the votes cast for
his respective office, a run-off election In the mauniei-
pality or ward, as the case may be, shall be held on
the fifth Ttesday next following such municipal
election. The candidates for councilmen at large
not clected at smel municipal eleetion, equal in pum-
ber to twice the number of councilmen at large ré-
maining to be elected, who received the greatest
aumber of votes at such munieipal election and the
two candidates for mayor or for ward. councilman
who received the greatest number of votes at such
election, shall be the candidates for the office for
which they were nominated, at such run-off election.

Military service ballots shall forthwith be printed

and distributed for the run-off election in the same
manner, so far as possible, as for other municipal
elections. o ,

The candidate or candidates who receive the
greatest number of votes at szeh run-off -election
ghall be elected to the office or offices to be filled.
Tf two or more candidates shall be equal and great-

ost in votes, for any of the purposes of this section,

they shall draw lots to determine which one shall
enter the run-off election or be elecied therein, as
the case may be. :
17-13. Tn any municipality which has adopted ar-
Heles 13 or 14 of this act, the candidate for mayor,
if there be one, who receives the greatest number

of votes shall be elected and the number of candi--

dates for councilmen equal to the number of places
to be filled in the council, receiving the greatest
pumber of votesshall be elected.
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C. Officers and Employees

17-14. No officer or employee elecied or ap-
pointed in any municipality shall be interested di-
rectly or indireetiy in any eontract or job for work
or materials, or the profits thereof, to be furnished
or performed for the mumicipality, and no such
officer or employee shall be interested directly or in-
direetly in any contract or job for work or materials
or the profits thereof, fo be furnished or per-
formed, for any person operating any interurban
railway, street railway, gas works, waterworks,
electric light or power plant, heating plant, tele-
graph - line, felephone exchange, or other public
ﬁﬁwm within the territorial lmits of such muniei-
pality. : .

17-15. No officer or employee shall accept or re-
ceive, direetly or indirectly, from any person op-
erating within the territorial limits of a municipal-
ity, any interurban railway, street railway, gas
works, waterworks, electric light or power plant,
heating plant, telegraph line, telephone exchange
or other business using or operating under a pub-
lic franchise, any frank, free pass, free ticket or
free service, or accept or receive, directly or in-
directly, from ary persen, any other service upon
terms more favorable than is granted to the publie
generally; except that smeh prohibition of free
transporiation shall not apply to policemen or fire-
men in uniform. Nor shall any free service to the
municipal officials heretofore provided by any fran-
chise or ordinance be affected by this section.

17-16. No candidate for office, appointment or
employment, and no officer, appointee, or employee
in ary municipality shall directly or indirectly give
or promise any person any office, position, mHEm&r
ment, benefit or anything of valne for the purpose
of influencing or obtaining the political support, aid
or vote of any person, under the penalty of being
disgualified to hold the office or employment fo
which he may_ be or may have been elected or ap-
pointed.
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17-17. Any person convieted of 2 erime or of-
fense involving moral turpitude shall be ineligible
to assume any maunicipal office, position or employ-
ment in a municipality governed pursuant to this
act, and upon conviction thersof while.in office shall
Zarfeit his office. Any person who shall violate any
of the provisions of fections 17-14, 17-15 or 17-16
of this article shall upon conviction thereof in -a
court of corcpetent jurisdiction forfeit his office.

17-18. If any person hereafter elected or ap-
pointed fo any office or position in a munieipality
governed under this act shall, after lawful notice
or proocess, willfully refuse or fail to appear befgge
any court, any legislative committee, oT the Gover-
not, or having appeared shall refuse to testify or fo
answer any guestion regarding the property, g0v-
ernraent or affairs of the municipality, or regarding
his nomiration, election, appointment or ,omm&qu

conduct on the ground that his answer would tend -

to ineriminate him, or shall refuse to walve imnmu-
nity from prosecution on sccqunt of any such mat-
tor iz relation to which he may be sslred to testify,
may be removed from office by the governing body
of the municipality in its diseretion. Axiy persoa
removed from office pursuant to this section shall
not thereafter be eligible for election or appoint-
ment to sny office or employmert in soch mnnicl-
pality. . _ ‘
D. Recall

17--19. . Any elective officer shall be subject to re-
moval from office for cause connected with his office,
after he has served at least one year, upon the filing
of a recall petition and the affrmative vote of a
majority of these voting on the guestion of removal
ﬂ.._“ any general, regular municipal or special elec-
1011 - ’ .
17-20. A recall petition shall demand the re-
moval of a designated incumbent, shall be signed
by qualified voters equal in number to at laast
twenty-five per centam (26%) of ﬁ&m.awmwm&mwmw vot-

“ers of the municipality, and shall be ed with the
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muzicipal clerk. Tt shall set forth a statement of

the cause wpon which the removal is soughi.

1791, The signatures o a recall petition need
1ot all be appended to one paper but each signer
shall add to lis signature his place of residence

giving the stree

pended. is the -genwine signature of the person
whose pame if purperts to be. Within ten days
from the.date of fling the petition the municipal
clerl shall complete its examination and aseeriain
whether or not such petition is gigned by the requi-
gite number of qualified voters,-and shall attach to
the petition his sertificate showing the result of his
examination. If by that certificate the petition is
“shown to be insufficient it may be amended within

- ten days from the date of said certificate. The mu-
nicipal clerk shall, within five days after such
amendment, make a similar sxamination and de-
termination of the amended petition, and If the cer-

. tificate shall show the same +o be insuffeient, it shall
be returned to the person fling it without prejudice

4o the filing of a new petifion 1o the same effect.

17_92. T the pefition shall be sufficient the mu-
nicipal clerks shall within two . days notify the
‘mayor, coungilmap or councilmen whose recall .is
sought thereby. If suck motice cammot be served
personally upon the mayor, councilman’ or couneil-
men affected, service may be made by registered
mail addressed fo the officer’s last known address.
17 within five days after the gervice of the notice
by the municipal clerk the mayor, couneilman or
councilmen sought to be recalied by suek petition

do not resign, or having tendered fheir resignation

t and nummber or other gufficient
designation if there shall be no street and number.
One of the signers to-each such paper shall take an
oath before an officer competent to administer oaths
that the statement therein made is true as he be-
Leves and that each signature to the paper ap-
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tition. Notice of the flling of the petition and of the
date of the election shall be posted for public view

in the office of the municipal clerk and he shall also ™.

insert the notice forthwith in a newspaper pub-"
Lished in the municipalify, or if there be no such
newspaper, then in a newspaper having general
circulation in such municipality. o

17-23. The ballots at ‘the recall election shall
conforra to the requirements respecting the election
of municipal officers ino.the municipality, as pro-
vided in this article or in Title 19 of the Revised
Statntes {Elections), whichever shdll apply in the
municipality in aceordance with the provisions of
this act, except that the words ‘‘recall election™
shall appear on the ballot. The recall features of
the ballot shall appear at the top thereof and shall
be separated from the portion of the ballot for
the eleetion of officers by a heavy black line. The -
proposal for recall shall be placed on the ballot in
the following maznner:

“Shall ....:..cv.vv...... (here insert name of
incumbent) be removed from office by recall?”’ This
matter shall occupy two lines in boldface fype.
Tmmediztelybelow the above wording shall appear
the phrase ‘“for recall,”” and immediately under- -
neath such phrase the words ‘‘against recall.”” Im-
mediately at the left of each of these two phrases
shall be printed a square, in which the voter may
mske a cross () or plas (+) or a .check (V)
mark. Immediately below the foregoing shall ap-
pear the following: ’ .

“Indicate your vote by placing a eross () or
plus (+) or a check (V) mark in one of the squares
above,” : o

17-24. Tf the removal of more than one officer is
sought the same provisions for submitting to the
electors the gumestion and direction hereinbefore
described shall be repeated in the ease of each of-
ficer concerned and their position on the ballot for
their recall shall be in the order of the filing of the

petition with the municipal clerk.
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" 17-95.. The same bailot used for submitting the
guestion or questions of recall shall be used for the

" election of a suecessor to the incumbent sought fo
be removed and immediately under the black line

following the reeall question shall appear the
phrase ¢ Nominees for suecessorsof .......... e
{here insert name of incumbent) in the event be ig
recalled.”” The names of all persons nominated
as successors shall be placed upon the hallot in
the same manner provided for other elections of
municipal officers in the municipalify.

17-26, The provisions of this article or of Title
19 of the Revised Statutes (Elections), whichever
shall apply in the municipality in sccordance with
the provisions of this act, concerning the nomina-
tion of municipsl officers, preparation of the ballot,
election’ of munieipal officers, counting and can-
vassing of the results of the election of such officers,
ghall apply to the election for the recall of officers
and the -election of their sumecessors. Where the
plan 6f government in effect in the mmnicipality
provides for partisan eleclions, the county com-
mittee of each political party shall be authorized fo
select a candidate for successor.of a recalled in-

" gumbent in the same manner as provided by Title

19 of the Revised Statutes for nominations to fll
a vacaney after the last day for filing petitions for
nominztions in the primsiry elections.

17-27.- The mounicipal elerk shall cause to be
made due puklication of notices of arrangements
for holding all recall elections and they shall be
conducted as are other elections for municipal of-
ficers in the municipalify. o

17-28. .(a) 7f-a majority of votes in eonnection
with the recall of any officer be in favor of the re-
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call, the term of office of such officer shall terminate,

upon the certification of the results of election by
the municipal clerk.

{b) If the results of such recall election shall, by
the certificate of the municipal clerk, bé shown fo
be against the recall of the officer he shall continue
in office as if no reeall election had been held, and
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the vote for the election for the successor of such

officer taken at the time of such attempted recall

shall be void. o o
17-29. If the office of the incumbent shall become

vacant either by his resignation or by the result of

the recall election, his successor shall be the nomi-~

nee reeeiving the greatest mumber of votes at the
recall election. The person 0 elected shall serve
for the remainder of the nnexpired term.

E. Loéal Legislation

17-30. The council shall by ordinance or resclu-
tion designate the time of holding regilar meetings,
which shall be at least monthly., The mavor may,

and upon written reqguest of a majority of the mem-

bers of the council, shall, call a special meeting of
. the couneil. In the call he shall designate the pur-

pose of the special meeting and no other business

. shall be considered. All meetings of the couneil
shall be oper to the public.. THe municipal elerk
shall keep a journal of its proceedings and record
the minutes of every meeting. i

17-31. (a) Councii shall determine its own rules
of procedure, not inconsistent with ordinance or
statate. A majorify of the whole number of mem-

" bers of the council shall constitute 4 quorum, but
no ordinance shall be adopted by the couneil with-
out the affirmative vote of a majority of:all the
members of the council. .

{b) Each ordirance or resolution shall be intro-
duced in writter or typewritten form and shall be
read and considered as provided by gemeral law.
The vofe upon every motion, resolution or ordi-
nanee shall be taken by roll call and the veas and
nays shall be entered on the minufes. The minntes
of each meeting shall be signed by the officer pre-
siding at such meeting and by the municipal elerk,

17-32. (a) Except as may otherwise be provided
in this act, &ll ordinances shall be adopted and
published in the manner required by general law;
provided, however, that any ordinance may incor-
porate by reference any standard technical regula-

CHAPTER 210, LAWS OF 1950

tions or code, official or unoffieial, which need not
be so published whenever ten copies of ssid regm-
lations or code kave been placed on file in the office
of the municipal elerk and in the office of the body
or departmient- charged with the enforcement of
said ordinance for the examination of the public
so long as sald ordinance is in effect.

(b) No ordinance other than the local budget
ordinance shall take effect less than twenty days
after its final passage by council and approval by
the mayor where sueh approval is required, un-
less the council shall sdopt a resclution declaring

an emergency snd at-lesst two-thirds of all the_

members of the council vote in favor of such reso-
lution, ’ =

17-33. The municipal clerk shall record all ordi-
nances and resclutions adopted by eouncil and at
the close of each year, with the advice and assist-
ance of the municipal attorney, shall bind, compile
or codify all the ordinerices and resolutions, or
trus copies therzof, of the municipality whick then
remnain in foree and effect. ' He shall also properly
index the record begks, compilation or codification
of ordinances and resolutions,
" 17-34. No rulé or regulition made by any de-
partment, officer, agency or authority of the mu-
nicipality, except such as relates to the organiza-
tion or internal management of the municipal gov-
ernment or a part thereof, shall take effect until
it is filed either with the municipal elerk orin suck
other manner @5 may be provided by ordinance.

The couneil shall provide for the prompt publica-

tion of such rules and regulations.

. F. Initiative and Referendum
17-35. The volers of any munieipality may pro-

pose any ordinsnce and may adopt or reject the :

same af the polls, such power being known as the
initiative. Amny initiated ordinance may be submit-
ted to the munieipal counecil by a petition signed
(a) in the case of municipalities of 70,000 or less

inhabitants, by .twenty-five per centum (25%) of

"¢ 40:694-182,

bindme.
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the Hm%mﬁmwmw voters of the municipality, and (b)

in the case of municipalities of more than 70,000
inhabitants, by fifteen per centum (15%) of the
registered voters of the municipality. -
" {7-36. The voters shall also have the power of-
referendum which is the power fo approve or reject
at the polls any ordinance submitfed by the eoun-
eil to the voters or any ordinance passed by the
council, against which a referendum petition has

heen fled as herein provided. No ordinarce passed:

by the roumicipal couneil, except when otherwise”
required by general law or permitied by the pro--

visions of section 17-32 {b) of this aect, shall tale -

offect before twenty days from the time of its
final passage and its approval by the mayor where
suck approval is réquired. I within twenty days

after suck final passage and approval of sueh ordi-

nance a petition protesting against the passage of.
sach ordinance shall be filed with the municipal
clerk and if the petition shall be mwmﬁom in the case
of municipalities of 70,000 or less inhabitants by

twenty-five per centum (25%) of the registered:
“yoters of the municipality and in the case of muniel-
‘palities of more than 70,000 inhabitants, by ffteen
-"per centum (15%) of the registered voters of the

municipality, the ordinance shall be suspended

" from taking effect until proceedings are had as
“herein provided. - :

17-37. All petition papers cirenlated for the pur-

poses of an initiative or referendum- ghall be uni-"

form in size and style. TInitiative pefition papers
ghall contain the full text of the proposed ordi-
nance. The signatures to initiative or referendum
petitions meed not all be appended to one paper,
but to eachseparate petition there shall be at-
faehed a statement of the circulator thereof as
provided by this section. Each signer of any such
petition paper shall sign his name in ink or indeli-
ble pencil and shall indicate after his name his

lnce of residence by street and number, or other
mmmnﬁvﬁaﬁ suffcient to identify the-place. There
ghall appear on each petition paper the names and
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mm&omm‘mmfmw five voters, designated as the Com-
mittee of the Pefitioners, who shall be regarded as
responsible for the circulation and filing of the
petition and for its possible withdrawal as herein-

-after provided. Aftached to each separate peti-
F

tion paper there shall be an affidavit of the eircu-
lator thereof that he, and he only, perscnally
circulated the foregoing paper, that all the signa-
tares appended thereto were made in his presence,
and that he believes them io be the genmine signa-
tures of the persons whose names they purport to
be. :

© 17-38. All petition papers comprising an inifia-
tive or referendum pefition shall be assembled and
filed with the municipal clerk as ome insfrument.
Within twenty days after a petition is filed, the
munieipal elerk shall determine whether each paper
of the petifion has a proper statement of the ecir-
eulator and whether the petition is sigred by a

. sufficient number of gualified yoters. After com-

pleting his examination of thie petition, the muniei-
pal clerk- shail certify the resmlt thereof to the
council at its next regular meeting. If he ghall
certify that the petition is.insuffeient he shall set
forth in his certificate the partieulars in wkhich it
is defective and shall at once notify at least two
members of the Committee of the Petitioners of
his findings.- . . o
17-39. An iaitiative or referendum petition may
be amended st any- time within ten days after the
notification of insufficiency has been served by the
municipal clerk, by filing a supplementary petition
upon additional papers signed and filed as pro-
vided in case of ax original petition. The munici-
pal clerk shall, within five days after such ‘an
amendment ie filed, examine the amended petition
and, if the petition be still insufficient, he shall file
his eertificate to that effect in his office and notify
the Committee of the Petitioners of his findings
and no further action shall be had on such insuf-
ficient petition. The finding of the insufficiency

s
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Hﬂlmo...ﬁ.wwmmamwm%mmwm of a referendum petition
with the munieipal clerk, the ordinance shall be
suspended until ten days following a finding by the

municipal clerik that the petition is insufficient or,

if an amended pefition be filed, until five days

.

thereafter; or, if the petition or amended petition. -

be found to be sufficient, until it be withdrawn by
the Clommittee of the Petitioners or until repeal of

the ordinance by vote of the couneil or approval ox -

disapproval of the ordinance by the voters.

17-41. Upon & finding by the municipal clerk .

that any petition or amended petition filed with him
in accordance with this aet is sufficient, the cl@tk
shall submit the same to the municipal ecouneil with-
out delay. An initiative ordinance so submitied
ghall be deemed to have had first reading and pro-

. vision shall be made for a public hearing. . |

17-42. If within sixty days of the submission of
a certified peti‘ion by the municipal clerk the coun+

cil shall fail to pass an ordinance requested by an . “

initiative petition in substantially the form re-

quested or to repeal an ordinance as requested by a* ~
referendum petition, the municipal clerk shall sub-
" mit the ordinance to the voters unless, within fen

days after final adverse action by the eouncil or
after the expiration of the time allowed for such:
action, as the case may be, s paper signed by at
least four of the five members of the Committee of
the Petitioners shall be filed with the munieipal
clerk requesting that the petition be withdrawn.
“Upon the filing of such a request, the original peti-
tion shall cease to have any foree or effect. ‘
17-43. Any ordinance to-be voted on by the vot-
ers in accordance with section 17-36 or -section 17—
48 of this article shall e submitted at the next gen-
eral or regular municipal election occurring mnot
“less than sixty days after the date of final action by
council or the expiration of the time allowed for
action by couneil in section 1742 of this article, as
the case may be, provided that if no such election

" is to be held withir ninety days the eouncil may in

its diseretion provide for a speeial eleciion,

1

o
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1744, Any number of proposed ordinances may
be voted upon at the same -election in accordance
with the provisions of thig artiele, but there shall
not be more than one special election in any period
of six months for such purpose.

17-45. Whenever an ordinance is to be submif-
ted fo the voters of the municipality at any elec-
tion tn accordance with this article, the elerk shall
cause the ordinance to be published in at least two
of the newspapers published or cireulated in the
municipality. The publication skall be not more
than twenty nor less than five days before the sub-

" mission of the ordinance or proposition to be voted

on.-

1746, mH_Hm ballots to dm.ﬁ.mmm at such eleetion
*shall be in substantially the following form:

“To-vote upon the public question printed
below, if in favor thereof mark a eross (X))
or plus (+) or check (V) in the square at the
lef§ of the word Yes, and if opposed thereto
_mark a cross () or plas (+) or a check (V)
in the sguare to-$he left of the word No.”” .

' “8hall the ordinance {indi-
' Yes, | cate whether submitted by
: gouneil or initiative or referen-
———| dum " petition) providing for
| (here state nature of proposed
No. | ordinance or proposition) be

- © | adopted?”’ :

17-47. If a majority of the qualified electors vot-
‘ing on the proposed ordindnce shall vote in favor
‘thereof, such ordinance shall thereupon become a
valid and binding ordinance of ‘the municipality
and be published as in the case of other ordinances.
If the provisions -of fwo or more measures ap-
proved or adopted at the same election confliet,
‘then the measure receiving the greatest affirmative
vote shall control. ’
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G. Wards

17—48. Whenever any municipality adopts arti--

cles 5, 6, 8, 11 or 12 of this aet, said municipality

shall ke divided into wards by the ward commis-
sioners as hereinafter provided.

17-49. The members of the connty board of elee-

tlons of the county in which sueh municipality is -

siimated, together with the municipal clerk of the
municipality, shall constitute the ward commis-
sloners, \ ‘ ’
17-50. Within five days following the election at
which the voters of the municipality shall hawve
adopted one of said optional plans, the ward com-
missioners shall meef and, having first taken and
subscribed before some officer authorized. to admin-

ister oaths, an oath faithfully and impartially to

perform the duties imposed upon them, shall Forth-
with proceed to divide the municipality into such

number of wards as is specified in the adopted :

plan.

7-51. The ward commissioners shall fix and de-
termine the ward boundaries so that each ward is
formed of compact and contignous ferritory. The
wards so created shall not differ in population, se-
cording to the most recent Federal census, by more
than ten per centum (10%) of the population of
the least populots ward ereated. .

17-52. Withiv thirty days after the adoption of
one of said optioral plans, the ward commissioners
shall make and file their report and certificate over
at least three of their signatures sefting forth 'and
properly describing the ward boundaries fixed and
determined, to which theye shall be annexed a ‘map
of the munpicipality with the ward boundaries
clearly marked thereon. C :

" The report so certified shall be fled in the office

. of the clerk of the county, and a copy thereof shall .
-also be filed with the Secretary of State.and in the

office of the clerk of the munielpality.
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17-53. A notice of the ward boundaries as fived

" and determined by the ward commissioners shall

be  published by fhe clerk of the mumicipality at
least once in at least one newspaper circulating in

the municipality within two weeks immediately next
succeeding thz filing of the report and certificate re-

quired by section 17-52 of this article.

- Upon completion of the publication, the former
wards, if any, shall be superseded, and theresfter
all officers elected or appointed in the municipality
for or representing the wards thereof shall be
elected from or appointed for the wards fixed by
the ward commissioners heréunder. i

17-54. Within three months following each de-
cennial Heédéral censns, the ward commissioners
shall meet, in the manner heretofore provided in
this article for the purpose of making such adjust-
ments in ward boundaries as shall be necessary pur-
suant to section 17-51 of this article. Within thirty
days followirg such meeting, they-shall discharge
their duties and report to the municipality in the
same manner as provided in seciioms 17-52 and
17-53 of this artiele. = T

17-55. ANl officers elected for existing wards in
any municipzlity wherein ward lines are changed

purstant to section 17-54 of this article, shall con-

tinne in office until their respective terms of office
shall expire and ‘uniil their successors are elected
and qualified. . - T

H. Succession in Qoéwﬁ%m@.

-17-56. The schedule of “instillation of an op-
tional plan adopted pursuant to 4his-act shall, as
provided herein, take the following course:

(a) An election to submit-the wﬂmmﬂo.ﬂ of
adoption of an optional plin may-be held at
any time in accordance with the provisions of
article 1 of this act; - ... - " -

(b) Ix the event of a favorable vote of the

voters st the above election, the*first election
of offcers under the adopted plan shall take

-
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place on (1) the second Tuesday in May oe-

eurring not less than seventy-five days next fol- |

lowing the adoption of one of the opticnal plans
"in municipalities adopting articles 3, 4, 9, 10,
13 or 14 of this act; {2) the second Tuesday in
May oeccurring not less than one hundred
twenty days following the adoption of one of
the optional plans in municipalities adopting
articles 5, 6, 11, or 12 of thig act; (3)-at the
next general election oceurring no less than

seventy-five days next following the adoption -

of one of the optional plans, in municipalifies
adopting'articles 7,15, and 16 of thig-aet; or {4)
at the next general election occurring not less
 than one hundred twenty days next following
the adoption of ome of the optional plans in
municipalities adopting artiele 8 of this act.

Whenever 4 municipality has adopted any of -

the articles refetred to In subsections (3) or
{4) above, at a later date than the one fizxed
for the filing of nominafing petitions at the
primary election, the candidates to be first
élected shall be nominated by direct petition
in the manner provided by law for nomination
by direct petition for a gereral election. -

(¢) An optional plan shall take effect, in
accordance with the further provisions of this
article at (1) twelve o’clock noon on the first

_ day of July next following the first election of
officers in muniecipalities adopting articles 3
throngh 6, inelusive, or 9 through 14, inclusive,
of this act, or (2) twelve o’clock noon on the
first day of January mnexi following the first
election of officers in municipalities adopting
articles 7, 8, 15 or 16 of this act.

17-57. Upon the effective date of an optional
charter sdopted pursuant to this aci, any other
charter snd its amendments and suppiements
theretofore applicable to the municipality shall be
superseded with respect to such municipality. All
ordinances and resolutions of the mumicipality to
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the extent thai they are not inconsisfent with the
provisions of this act shall remain in full foree
and effect until modified or repealed as provided
by law. - . .

17-58. At twelve o’clock noon on the effective
date of an optioral plan adopted purduant to this
act, all offices then existing in such founicipality
shall be abolisked and the terms of all elected and
appointed offcers shall immediately cease and de-
termine; provided, that nothing in this section shall
be constried to abolish fhe office or terminate the
term of office of any member of the board of edu-
cation, trustees of the free public library, or of any
official or émployee now protected. by any tenure
of office law, or of any polieeman, fireman, teacher,
principal or sehool superintendent whether or not

- protected by a tenure of office law. If the munici-

pality is operating under the provisions of Title 11
of the Revised Statutes (Civil Service) at the time
of the adoption of an optiedal plan under this aet,
nothing herein contained shall affect the tenure of
office of any persorn holding any position or office
comning within the provisions of. said Title 11 as if
applies to said officers and employees.

17-59. All actions and proceedings of a legisla-
tive, executive or judicial eharacter which are pend-
ing upor the effective date of ‘an optional plan

adopted pursuant to'this aet may:continue, and the -

appropriate officer or employee under such op-

tional plan shall be subsijtuted-for fhe offcer or.

employee theretofore exercising 6r discharging the
function, power or duty involved 'in such action or
proceeding. : : A

. " 1. Gemeral Provisions L
17-60. If any clanse, sentence, paragraph, sec-

“tion or part of this act skall be adjudged by sny

court of competent jurisdiction to be invalid, such
judgment shall not affect, impsair or invalidate the
remainder thereof, but shall be confined in its
operation to the clause, sentence, paragraph, sec-
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tion or part thereof direefly involved in the com-
froversy in iﬂoﬁ such judgment shall have ren-:

dered.

17-61. This act shall be known as the Optional
Municipal Charfer Law. .
17-62. This act shall take effect immediately.

Approved June 8, 1950. .

. CEAPTER 211

Ax Acr relating /8 qualifications, tfraining and
_tenure with respeet to certain municipal offices
and ‘positions and establishing a aogﬁmm for
the administration thereof.

BE IT ENACTED w@. the 8 msa? and General Assem-

‘bly of the State of New Jersey:

1. Thiz act shall be known as the *‘Optional
Eﬁpﬁ@& Key Positions Law.”

2. Any municipality may, by refererdum as
Wmamﬁmimu provided, adopt the provisions of this
act and be governed thereby.

3. For the purposes of this act, Ebmmm the con-
text &m.ﬂ.ww requires another EmmﬁE

(a) “‘Committee’” shall mean ﬁpm Commit-
tee on Certification of Local Officers ereated by
this act.

(b} ““‘Appointing mﬁwoﬁﬁﬁ shall mean any
officer, board or governing body of any muniei-
vality mﬂﬁoﬁmam& to make appointments.

(¢} ‘“Eey position’’ shall mean the follow-
ing offices or positions in a municipality gov-
mgmm under this act: municipal clerk; tax as-
sessor, or board of assessors; tax collector {or
receiver of taxes) by whatever title he may be
Inown; and such other appointive officers as

CHAPTER 211, LAWS OF 1930

may by general law now or hereafter have or
be entitled to acquire any protecticn against
removal in their {enure of office, wﬂoﬁmmm that
key positions shall not include. policemen, fire-
men, teachers and other school district em-
Hbc%mmm mbm any person holding any office or
position for which a license is or may be re-
quired by law prior ﬁo appoeintment.

.4 In pﬁ% munieipality governed under this aet,
no person holding a key ﬁomwﬁoﬁ in such munici-
pality shall hereatter acquire any protected temure

- of office provided by general Jaw unless and until

he shall have og,ﬁﬁmm a certificate of @zm_nmou.ﬁod
as herein provided.

5. There is hereby credted a Committee on Cer-
tification of T.ocal Officers. The committee shall
consist of the Director of the State Divisien of
Loeal Government and four municipal offieials to
be appointed by the Governor to serve for a term

of four years and until the appointment and guali--

fication of their respective suceessors.

No member shall receive sny additional ooﬁ%mﬂ.
sation for service on the commitiee; but members
shall be reimbursed ouf. of funds Buwowoﬁswwmm to

the Department of Local Government for necessary.

expenses ineurred in pursuance of duties as mem-
bers of the committes. The committee shall or-
ganize, adopt rules of procedure, and shall annually

‘select one of its members as chairman.

6. Subject to the provisions of this act and other -
mﬁwﬁopzm Hm.dwm the committee mwmb

{a) omﬁm&wmuc and define m.wpu@wwmm of w;.o-

- ficiency and competence for key positions, not -

inconsisient with the provisions of law:

(b) provide and issue certificates .om quali-
fication ,to applicants who have successfully
taken sach noncompetitive examinations -and
met such standards of character, health, train-
ing and achievement as the committee may do-
termine to be reasonably required for fully
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