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B e Ty (| | | erty owned by German owned juridical per-
CABINET ORDERS | sons, the competent Minister shall make Noti-

‘ ; fication to that effect.
[ hereby promulgate the Cabinet Order for

Partial Amendments to the German Property
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2 In the case where the Notification under the
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provision of the preceding paragraph is made,

Qustody Order. | the German owned juridical persons described
Gigned: HIROHITO, Seal of the Emperor | i, the said Notification shall be deemed’to be
This eleventh day of the tenth month of the | dissolved on the day when the Notification is

teenty-sixth year of Showa (October 11, 1951) made. _

Prime Minister 3 In case a Notification is made in accordance
YOSHIDA Shigeru with the provision of paragraph 1, about the
request of ligquidation of property owned by
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Cabinet Order No. 328

A .

German owned juridical persons, directors,
Cabinet Ordef for Partial Amendments auditors and operating managers of the juri-
{0 the German Property Custody | dical persons shall be deemed to be discharged
Order on the day when the Notification is made, and
In accordance with the Ordinance concerning other persons who have authority of executing
the Orders to be Issued in Consequence of the business, representation or proxy of the juri-
Acceptance of the Potsdam Declaration (Imperial dical persons shall lose the authority on that
Ordinance No. 542 of 1945), the Cabinet estab- | dav.
lishes this Cabinet Order. 4 In case a Notification under the provision of
The German Property Custody Order (Cabinet | paragraph 1 is made, a custodian appointed
Order No. 252 of 1950) shall be partially amended in accordance with the provision of Article 3
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as follows: | paragraph 1 .for property owned by German
In the Contents, “Chapter III Exceptional | owned juridical persons described by the Noti-
Provisions covering Appointment, Ete. of Organs | fGeation shall ‘be deemed to be discharged on
0f German Owned Juridical Person (Articles the day when the said Notification in made.
15-16)" shall be amended as “Chapter III Excep- (Liquidation of Property of German Owned
ional Provisions concerning German Owned Turidical Persons)
Juridical Person (Articles 15-16-(25))”. Article 16-(3). In the case where a Notification
In Article 2 paragraph 8, the terms “except | prescribed in paragraph 1 of the preceding
liability” shall be amended as “(in Japan; exclud- | Article is made, a special liquidator shall, under
ing liabilities)” ; and in paragraph 11 of the same | supervision of the competent Minister, liqui-
Article, “paragraphs 5 to 8 inclusive, and of the date, in accordance with the provisions of this

preceding paragraph” shall be amended as “this | Cabinet Order, property owned by the German
Uabinet Order”.
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Chapter IIT Exceptional Provisions covering Notification.
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?ppomtment, Eite. of Organs of German Owned | 2 The German owned juridical persons pre-
‘Uridical Person” shall be amended'as “Chapter seribed in the preceding paragraph shall be

Ul Exceptional Provisions concerning German deemed to continue to exist in the limit of the
Owied Juridical Person”.
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purposes of liquidation under the provision of

In the proviso to Article 15 paragraph 4, “(Law | the same paragraph.

No. 48 of 1901)” shall be deleted. I (Appointment and Dismissal of Special Liqui-
In Chapter I1I, the following twenty-four dator)

articles shall be added next to Article 16 Article 16-(4). In the case where the com-
(Dissolution of German Owned Juridical Per- petent Minister has made a Notification under
S0ns) the provision of Article 16-(2) paragraph 1, he

Arti_d‘e 16-(2). In the case where the competent shall appoint without delay a special liquidator
Minister js requested by the Supreme Com- under paragraph 1 of the preceding Article

Mander for the Allied Powers to liquidate prop- (hereinafter referred to as “special liquidator™).
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2 The competent Minister may, when /he deems
it necessary, dismiss a special liguidator.

2 In case the competent Minister has appointed
or dismissed a special liquidator in accordance
with the provisions of the preceding two
paragraphs, the competent Minister shall make
a2 Notification to that effect.

(Authority of Representation of Special Liqui-
dator)

Article 16-(5). In the case where a special
liquidator is appointed 1n accordance‘with the
provision of paragraph 1 of the preceding
Article for German owned juridical persons,
authority of the representation of the German
owned juridical persons shall belong to the
said special liquidator.

(Function and Authority of Special Liguidator)

Article 16-(6). The functions of special liquid-
ator shall be as follows:

(1) Winding up of pending business;

(2) Custody and disposal of property (exclud-
ing the case where ‘the competent Minister
takes by himself the custody of or makes
by himself disposal of property iIn accord-
ance with the provision of Article 11 para-
graph 1);

(8) Collection of clidims and payment of liabil-
ities;

(4) Disposition of residual assets.

2 The special liquidator shall be vested [with
the authority of conducting every juridical
and non-juridical acts in performing the func-
tions under the preceding paragraph.

3 The provisions of Article 6 paragraphs 1 and
3 shall not apply to acts which a special liqui-
dator does in performing the functions

(Prohibition of Extinguishing Liabilities, Efc.)

Article 16-(7). The special ligquidator shall not
make payments or other acts of extinguishing
liabilities in regard to liabilities owed by
German owned juridical persons, unless ap-
prbval has been given for the liquidation
program under the provision of Article 16-(11)
paragraph 1; provided that this shall not
apply to the following liabilities:

(1) Liabilities concerning what the competent
Minister has recognized as expenses for
liguidation ;

(2) Liabilities in the form of tax or public
imposts laid by national or local government
and other similar liabilities prescribed by
competent Ministerial Ordinance;

{3) Small amounts of liabilities and other
liabilities payment of which the competent
Minister recognizes as not injurious to other
obligees.

2 The special liquidator:shall not dispose of
property (excluding liabilities) owned by Ger-

man owned juridical persons, unless approyy|
has been given for the liguidation Drogran
under the provision of Article 16~(11) pang.
oraph 1; provided that this shall not apply 1 |
cases where approval of the competent Minis. l
ter has been given.
(Peremptory Notice to Obligees)

Article 16-(8). The liquidator ghy
make a peremptory notice, by means of pyhj
notice to be made twice in one month fyy

specilal

his inauguration,  to those who have clain
against German owned juridical person, urg
ing them to present In a certain period the
amount and causes of such and other items
prescribed by competent Ministerial Ordinane;
provided that such period, shall not be shore

than one month.

2 In the public notice under the preceding
paragraph, it shall be mentioned additionally
that, in case the obligees do not present clains
within such a period of presenting claims a
prescribed by the said public notice, they will
be excluded from the liquidation.

3 The special liquidator shall make the per

emptory notice to each of those obligees win "

are known to the special liquidator.

A The known obligees shall not be excluds
from the liquidation.

5 Obligees excluded from liquidation ma
demand the payment of their claims o
from residual assets of which delivery, dint
ing or distribution under the provisions o
Article 72 or Article 688 paragraph 2 of i
Civil Code, Article 425 of the Commercial Cofe
or Article 73 of the Limited Company Law
which respectively apply mutatis mutandis 1
Article 16-(20) is not yet made (in the cas
where the residual assets are of K abushik
kaisha, Kabushiki-goshi-kaisha or limited .cmt'-
pany, if the residual assets have been distr;lbm-
ed to a portion of stockholders of the Kabt
shiki-kaisha or the Kabushiki-goshi-kaisha Ul
to a portion of partners of the limited comr
pany, property necessary to distribute, ab ﬂ}e
same rate of distribution as that of the sald‘
portion of stockholders or partners, to other
stockholders of the K abushiki-kaisha 0F the
Kabushiki-goshi-kaisha or to other partned
of the limited company shall be :a'esel‘Vefi)- |
(Application for Approval of Liquidati®l

Program)

Article 16-(9). The
prepare a liquidation progra
following items are mentione
the competent Minister for his ap.
in three months from his assumphl
(1) Names of obligees, amount of ¢l

ence. or absence of security ar
priority of payment, name of stoc

liquidator shall
he

m including t
d, and apply *
proval, Wit
on of office:
a1Mms, exish
d order ©
khgld&l‘Si

special

Article 16-(10).

- the Objections Unde

other investors (hereinafter re-

«stockholders, ete.”), the number
ant of investment held

partners and

cks or the amo
;f Set;s.;,)cl'l of stockholders, ete. and the i
Bf

{ the residual assets to be distributed to
0

stockholders, etC.; o
@) The amount of money to be distributed

to each obligee when the amount of as%ets
'« not enough to pay claims 'presented WIt.h_
in a period of presenting claims as prescrib-
od in Article 16-(8) paragraph 1 and known

claims ; . *
@) Other items prescribed by competent Min-

isterial Ordinance.

9 To the liguidation program under the preced-

ing paragraph shall be attached an inve;ent?r-y
of property which the German owned Ju.r1d1-
cal person owned on the day of the Notifica-
ton under the provision of Article 16-(2)
saragraph 1, and a detailed statement of such

property.

2 Tpthe inventory under the preceding para-

sraph, current price as well as book value of
each piece of property shall be en tered.

(Public Bxhibition of Liquidation Progran
and Objection Thereto)

When the special liquidator
has applied for the approval of liquidation
program in accordance with the ‘provision of
paragraph 1 of the preceding Article, he shall,
without delay, make a public notice to that
efiect, and provide his office with a copy of
the liguidation program and attached docu-
ments thereto prescribed in paragraph 2 of

the same Article and offer them for the in-
spection of interested persons.

2 When interested parties have any objection

0 the liguidation program under the preced-
ng paragraph and attached documents there-
0 they may present the written objection to
e competent Minister together with state-
ment of the reasons therefor within two weeks

from' Fhe day of the public notice under the
provision of the same paragraph.
(

Apprgval of Liquidation Program and Re-
application for Approval)

Article 16-(11).
tion undel,

In the case where an applica-
' the provision of Article 16-(9) para-
g;aphl1 > Presented, the competent Minister
ihall Investigate into the liquidation program
rus presented and, if he deemed 1t to be ap-
zf:::i’a 4PProve such proeram without delay
o pse of thle period under paragraph 2

€ Same Artlcle, taking into consideration

Paragraph if r the provision of the same
y 1 '
Ministey any. In this case the competent

ma Iquidati
e ¥ approve the liquidation program
*TINg some items therein.

Article 16-(12).

Article 16-(13).

2 In the case where the approval of liquidation

program under the provision of the preceding
paragraph is given, special liquidator shall

make a public notice to that effect

(Alteration of Approved Liquidation Program)

In the case where alteration
1s necessitated by unavoidable circumstances
after the approval under the provision oif para-
graph 1 of the preceding Article has been given
the competent Minister may approve altera-
tion of a liquidation program upon application
from the special liquidator. In this case, if it
1S necessary to alter the inventory of property
and the detailed statement of the property
which are attached to the said liguidation
program and which have already been present-
ed to the competent Minister, the inventory
of the property and a detailed statement clar-
ifying’ the contents of the property aiter the

alteration shall be presented to the competent

Minister.

2 The provision of Article 16-(10) shall apply

mutatis mutandis to the case where an appli-
cation as prescribed in the preceding para-
graph is filed; the provision of paragraph 1
of the preceding Article shall apply mutatis
mutandis to the case where approval under
the provision of the preceding paragraph 1s
given; the provision of paragraph 2 of the
preceding Article shall apply mutatis mutandis
to the case where approval under the provi-
sion of the preceding paragraph is given. In
this case, “the said liquidation program and
attached documents thereto prescribed 1n
paragraph 2 of the same Article” or “liquida-
tion program under the preceding paragraph
and attached documents thereto,” as stated in
Article 16-(10), shall read “the liquidation pro-
gram”after the alteration (when the inventory
of property and a detailed statement clarify-
ing the contents of the property aiter the
alteration are presented in accordance with
the provision of the second clause of Article
16-(12) paragraph 1, these documents shall be

included)”.

(Public Exhibition of Final Liquidation Pro-
oram)

The special liquidator shall

provide his office with a copy of a liquidation

program for which the approval under the

provision of Article 16-(11) paragraph 1 was
given (when an approval of alteration under
the provision of paragraph 1 of the preceding
Article is given, the liquidation program after
the alteration: hereinafter reierred to as
“final liquidation program”) and offer it for

the inspection of interested persons.
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(Effect of Final Liguidation Program)

Article 16-(14). The provisions of the final
liguidation program <hall be effective for and
to all of stockholders, etc. and oblizees of
German owned juridical persons.

(Execution of Final Liquidation Program) |

Article “16-(15). In the case where the special
liguidator has been given the approval under
the provision of paragraph 1 of Article 16-(11),
he shall cam*y' out liquidation in accordance
with the provisions of the final liguidation

program.
(Collection of Claims)

Article 16-(16). When the approval for the
liquidation program under the provision of
paragraph 1 of Article 16-(11) is given, the
special liquidator shall without delay collect
claims owned by German owned juridical
persons. |

2 Any person who has obtained claims or owned
liabilities, after the day when the Notification
under the provision of Article 16-(2) paragraph
1, was made to German owned juridical per-
sons deseribed by the said Notification, may
not claim a counterbalance to the German
owned juridical persons.

2 The counterbalance or collection under the
provision of paragraph 1 may be exercised as
to claims or liabilities even Dbefore theilr
maturity.

(Payment of Liabilities)

Article 16-(17). When the property owned by
German owned juridical persons is not suf-
ficient to pay liabilities presented within a
period of presenting claims as prescribed In
Article 16-(8) paragraph 1 and known liabili-
ties, the special liguidator shall pay, with re-
gard to such liabilities among the said liabili-
ties as owned by obligees who may exercise a
separating right in case of bankruptey, to the
said obligees the amount of the liabilities
which the said obligees would receive by ex-

ercising the separating right, and with regard

to such liabilities as correspond to the amount

of liabilities that the said obligees may not be
paid back even by exercising the separating
richt and liabilities of other obligees, he shall
pay back in accordance with the order of pri-
ority if those liabilities have priority, and in
proportion to the amount of liabilities, if those
liabilities have the same priority.

‘92 The special liguidator may pay back liabili-
ties owned by German owned juridical persons
even before the maturity.

(Payment, Etc. of Liabilities before the Ma-
turity)

Article 16-(18). The provisions of Article 125
paragraphs 2 to 4 inclusive of the Commereial
Code shall apply mutatis mutandis to the

counterbalance and collection under

Article 16—-(20). The provision of Article (&

the DIo-

vision of Article 16-(16) paragraph 3 ang Day.

the preceding Article.

(Exceptions to Liability of Partners with Up:

limited Liability)

Article 16-—(19_).. In the case where the Share
of partners with unlimited liability of German
owned juridical persons described by a Not:.
fication under the provision of Article 16-(2)

paragraph 1 has come to be owned by Thye

Countries in accordance with the provision g

Article 4 paragraph 1 or 2, if property of th

German owned juridical persons is not syff
cient to pay back its liabilities, the provisiy

of Article 80 paragraph 1 of the Commerci
Code (including the case where the said pw

vision applies mutatis mutandis in Article 1§f

of the same Code and in Article 458 paragrap
1 of the Commercial Code before amendmenis

ment under the provision of paragraph ) ot |

7

f
{
:
|

by the Law for Partial Amendments fo the |
Commercial Code (Law No. 167 of 1950) (here .

inafter referred to as “old Commercial Code"); |

hereinafter the same in this Article) shall n
apply to the Three Countries, but the prow:
sion of the same paragraph shall apply to
persons who held the said share when
share came to be owned by Three Countri
regarding them as partners prescribed 1n i
said paragraph.

2 In the case where the property of Gemal

owned juridical persons described by a Notif:
cation under the provision of Article 16-0
paragraph 1 is not sufficient to pay backis
liabilities, the provision of Article 145 par?-
graph 1 of the Commercial Code shall app
mutatis mutandis as to the liability of th'ﬂi?
who were partners with unlimited liability®
the said German owned juridical persons i'l
the day of the Notification (excluding The
Countries) and that of those who are In 'ac'
cordance with the provision of the preceding
paragraph, regarded as such partners of the
said German owned juridical persons &5 pre:
scribed in Article 80 paragraph 1 of the Com
mercial Code.

(Disposal_of Residual Assets) o
- n /" |

péll'ﬁ'

the Civil Code (excluding the Proviso 60 ot

oraph 2 of the same Article) shall apply mi :
mutandis to the delivery of residual assii
resulting from the liquidation of propert
owned by German owned juridical
established in accordance with the pro

Article 34 of the same Code oT (;rern.la‘ B
o non-juridical P
by 8

vision ol
n OWHed

juridical persons which ar
sons (excluding partnershil
eontract of partnership as presc
667 of the Civil Code; hereinafter
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