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NO CHILD LEFT BEHIND: IMPROVING ACA-
DEMIC ACHIEVEMENT THROUGH FLEXI-
BILITY & ACCOUNTABILITY FOR SCHOOLS

Thursday, April 15, 2004
U.S. House of Representatives
Committee on Education and the Workforce
Washington, DC

The Committee met, pursuant to call, at 10:04 a.m., in the Au-
gusta-Richmond County Public Library, 902 Greene Street, Au-
gusta, Georgia, Hon. John A. Boehner (Chairman of the Com-
mittee) presiding.

Present: Representatives Boehner, Burns and Majette.

Chairman BOEHNER. A quorum being present, the Committee on
Education and the Workforce will come to order. We are meeting
today to hear testimony on No Child Left Behind: Improving Aca-
demic Achievement Through Flexibility and Accountability for
Schools. I want to thank the Augusta-Richmond County Public Li-
brary for hosting this hearing today. I appreciate their hospitality
and I am pleased to be here.

By the way I am John Boehner. I am a Member from Ohio and
Chairman of the Committee on Education and the Workforce. I am
eager to hear from our witnesses, but before we begin I need to ask
unanimous consent for the hearing record to remain open for 14
days to allow member statements and other extraneous material
referenced during today’s hearing to be submitted for the official
hearing record. Without objection, so ordered.

STATEMENT OF HON. JOHN A. BOEHNER, CHAIRMAN,
COMMITTEE ON EDUCATION AND THE WORKFORCE

Let me just thank all of you for being here this morning for this
field hearing, and let me thank Congressman Max Burns for
hosting us here this morning and inviting us here.

We also want to thank Georgia Congresswomen Denise Majette
for attending. Both Ms. Majette and Mr. Burns sit on our Com-
mittee, the Committee on Education and the Workforce, and have
been very active—both have been very active dealing with the im-
plementation of No Child Left Behind.

I am afraid today’s hearing will not be quite as exciting as the
back nine at the Masters on Sunday, but I am sure we will learn
an awful lot in this hearing today. We are all here today because
we believe that every child in America deserves a quality education
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and we recognize improving our education system is essential, not
only to our society but to our nation’s economy and competitiveness
as well. And if for no other reason, the fact that every child de-
serves a chance at the American dream and without a good edu-
cation, their chance at the American dream is severely limited.

Three years ago, President Bush brought the members of our
Committee together to write No Child Left Behind. We produced a
law that is uniquely bipartisan and we all agreed with the need to
provide states and local school districts with the additional flexi-
bility they need to improve academic achievement for all of their
students. No Child Left Behind requires student test data to be
broken down by group and reported to the public. Achievement
gaps between disadvantaged students and their peers, once hidden
from public view, are now public knowledge. The law is shining a
brilliant spotlight on the most neglected corners of our public edu-
cation system. And while we have not always liked what we found
staring back at us, I think we are better off as a nation because
we have admitted that it is there and now we can do something
about it.

No Child Left Behind was written to empower states and local
districts with unprecedented levels of flexibility to make decisions
at the state and local level to improve student academic achieve-
ment. All 50 states, Puerto Rico and the District of Columbia have
designed accountability systems to guarantee state and local offi-
cials make the decisions to ensure that all students are learning.
And it is important to note that the states, not the Federal Govern-
ment, design and implement their own accountability systems. And
these plans include state designed tests for reading and math, state
academic standards, the starting point to measure progress, the
amount of progress the student must make from year to year, and
staite plans for holding schools accountable for achieving those re-
sults.

Also, states, not the Federal Government, decide what con-
stitutes a highly qualified current teacher. States design their own
plans for ensuring that every classroom is taught by a highly quali-
fied teacher. And under the law, every local district in America can
now make spending decisions, up to 50 percent of its non-Title I
Federal funding, without having to receive permission from the
state or Federal officials. For example, Richmond County Schools
could use up to 50 percent of its Federal school technology funds
for improving teacher quality. And if local school officials believe
this move will help them improve student achievement, they can
move funds from one Federal pot to another.

In addition to this new flexibility, a set number of states and
school districts can apply for additional flexibility under a new
demonstration project created in No Child Left Behind. For states
and local districts seeking the maximum level of flexibility for how
they spend Federal dollars, I have encouraged them to explore
these demonstration projects. Local education agencies partici-
pating in local flex can make local spending decisions with up to
100 percent of their non-Title I Federal funding, and there is still
room for 79 local districts to participate in the local flex project.

States participating in the state flex program can consolidate
state level funding for virtually all Federal programs including
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Title I-A to meet state and local priorities. For example Florida, the
only state currently participating in the program, can use its state
level Federal Reading First funding to purchase new computers.
Six more states can participate in this pilot project and we would
encourage states to take a look at it.

No Child Left Behind also acknowledges that rural school dis-
tricts face their own unique challenges for improving student
achievement. Often rural districts and schools do not receive sig-
nificant levels of Federal funding under certain programs to meet
the needs of the program’s intent— we allow them to take many,
or almost all of their Federal funds and roll them into a very flexi-
ble package.

Finally, No Child Left Behind was designed to allow common
sense regulatory adjustments during the implementation process.
This has allowed the U.S. Department of Education to listen to
state and local concerns and fine tune the implementation of No
Child Left Behind without amending the law or issuing waivers to
states that might undermine the law’s lofty goals. And I want to
commend the Secretary of Education Rod Paige and the U. S. De-
partment of Education for diligently working with state and local
education officials to offer additional flexibility for the assessment
of students with disabilities, for students with limited English, and
highly qualified teachers in the 95 percent participation rate.

I want to commend all of you again for attending today. I really
want to thank our distinguished panel of witnesses for their par-
ticipation and I look forward to your testimony.

At this time I would like to turn now and yield to the gentle lady
from Georgia, Ms. Majette.

[The prepared statement of Chairman Boehner follows:]

Statement of Hon. John A. Boehner, Chairman, Committee on Education
and the Workforce

Thank you all for being here this morning for this field hearing of the House Com-
mittee on Education & the Workforce. First, let me thank Congressman Max Burns
for hosting us today. I'd also like to thank Congresswoman Denise Majette for at-
tending. I'm afraid today’s hearing might not be as exciting as the back nine of the
Masters last Sunday, but we will try.

We're here today because we all believe every child in America deserves a quality
education. We recognize improving our education system is essential not only to our
society, but to our nation’s economy and competitiveness as well.

Three years ago, President Bush brought the members of our committee together
to write the No Child Left Behind Act. We produced a law that was uniquely bipar-
tisan. We all agreed with the need to provide states and local school districts with
thedadditional flexibility they need to improve academic achievement for all of their
students.

For years, states and school districts—pointing to rising overall student test
scores—had accepted an ever-increasing amount of federal funding even as they hid
the fact that certain groups of children were falling behind. States and schools were
able to highlight “aggregate” data showing most students were making progress.
But because they were required only to report this data in the aggregate, parents
and taxpayers could be kept in the dark when some children were actually losing
ground.

No Child Left Behind requires student test data to be broken down by group and
reported to the public. Achievement gaps between disadvantaged students and their
peers, once hidden from public view, are now public knowledge. The law is shining
a brilliant spotlight on the most neglected corners of our public education system—
and while we haven’t always liked what we’ve found staring back at us, we’re better
off as a nation because we’ve admitted it’s there and can now do something about
it.
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No Child Left Behind was written to empower states and local school districts
with an unprecedented level of flexibility to make decisions at the state and local
level to improve student academic achievement.

In exchange for billions of dollars of federal education aid, all 50 states, Puerto
Rico, and the District of Columbia have designed accountability systems to guar-
antee state and local officials make the decisions to ensure all students are learning.
It’s important to note that states—mnot the federal government—design and imple-
ment their own accountability systems. These plans include state-designed tests for
reading and math, state-set academic standards, the starting point to measure
progress, the amount of progress students must make from year to year, and state
plans for holding schools accountable for achieving these goals.

Also, states—not the federal government—decide what constitutes a highly-quali-
fied current teacher. States design their own plans for ensuring every classroom is
taught by a highly qualified teacher.

Under the law, every local school district in America now can make spending deci-
sions with up to fifty percent of its non-Title I federal funding—without having to
receive permission first from state or federal officials. For example, Richmond Coun-
ty schools can use up to fifty percent of its federal school technology funds for im-
proving teacher quality, if local school officials believe this move will help improve
student achievement.

In addition to this new flexibility, a set number of states and school districts can
apply for additional flexibility under new demonstration projects created in No Child
Left Behind. For states and local school districts seeking the maximum level of flexi-
bility for how they spend federal education dollars, I'd encourage them to explore
these demonstration projects.

Local educational agencies participating in “Local-Flex” can make local spending
decisions with up to one hundred percent of their non-Title I federal funding. There
is still room for seventy-nine local school districts to participate in the “Local-Flex”
program.

States participating in the “State—Flex” program can consolidate state-level fund-
ing for virtually all federal programs, including Title I aid, to meet state and local
priorities. For example, Florida—the only state currently participating in the pro-
gram—can use its state-level federal Reading First funding to purchase new com-
puters. Six more states can participate in the program.

No Child Left Behind also acknowledges rural school districts face their own
unique challenges for improving student achievement. Often, rural districts and
schools do not receive significant levels of federal funding under certain programs
to meet their needs or the programs’ intent. Under the popular Rural Educational
Achievement Program (REAP), participating rural school districts receive additional
resources and are allowed to make local spending decisions with up to one hundred
percent of their non—Title I federal funding.

Finally, No Child Left Behind was designed to allow common sense regulatory ad-
justments during the implementation process. This has allowed the U.S. Depart-
ment of Education to listen to state and local concerns and fine tune the implemen-
tation of No Child Left Behind—without amending the law or issuing waivers to
states that might undermine the law’s lofty goals.

I commend Secretary Rod Paige and the U.S. Department of Education for dili-
gently working with state and local education officials to offer additional flexibility
for the assessment of students with disabilities and students learning English; high-
ly-qualified teachers; and the ninety-five percent participation rate.

I would like to thank everyone for attending today. I'd especially like to thank
our distinguished witnesses for their participation. I look forward to your testimony.

STATEMENT OF HON. DENISE MAJETTE, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF GEORGIA

Ms. MAJETTE. Thank you, Mr. Chairman, and thank you for
bringing this discussion on this very important issue to my home
state of Georgia today. And I really am pleased to join with you
and my colleagues and Representative Burns to talk about the
most important Federal effort in education that we have seen in
many decades, the No Child Left Behind Act. This Act has gen-
erated much controversy here in Georgia as well as around the na-
tion. The goals of the Act are sound. We must close the achieve-
ment gap and ensure that each and every one of our children is
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able to learn. Education is the key to a better life. We do not want
to deny any of our children the opportunity to learn and to better
themselves and better our communities.

I was not in Congress when the No Child Left Behind Act was
passed; however, I have been here for much of the progress on its
implementation. I frankly have been extremely disappointed with
the Bush administration’s failure to fund this Act at the levels au-
thorized by Congress. Without proper Federal funding, our school
systems, our teachers, our principals, and administrators will not
have sufficient resources to implement the Act.

Taking into account the President’s 2005 budget, Congress and
the Bush administration have short-changed No Child Left Behind
by nearly $27 billion. The latest Bush budget leaves No Child Left
Behind short by $9.4 billion alone. And I hope that we will hear
testimony this morning regarding the impact, the direct impact, on
that reduced funding that will be felt by the people here in Geor-
gia.

I believe that a promise made should be a promise kept. The bro-
ken promise of not fully funding the program at the authorized lev-
els affects the education of our children. And by doing so, it under-
mines the ability of our community and our nation to grow and
prosper. I know that my colleagues here will undoubtedly have a
different view of the resources available and how we need to fund
our school systems. But in my district and as I talk to educators
throughout the state of Georgia they agree that additional Federal
funding is needed. Now I realize that in some cases there are fund-
ing sources that are available and that some of that funding is not
directed to the places where it can be most effectively used. That
is an issue that we will have to address.

But we do need more resources in order to be in compliance with
the mandatory additional testing and the mandatory teacher qual-
ity enhancement and the requirements of the No Child Left Behind
Act. Now these are important improvements to our education sys-
tem, but making these improvements work will take resources, re-
sources that the Federal Government acting in concert with the
state and local government need to supply.

It is unreasonable and unfair to impose another financial burden
on state and local governments, forcing them to raise taxes to com-
ply with these Federal mandates while the Bush administration
boasts of tax cuts—tax cuts that keep all of our children from being
properly educated.

I do, however, think that we can agree that our schools, our
teachers and principals do need additional information and tech-
nical assistance on how to implement the requirements of No Child
Left Behind. And this is one area in which I believe the Bush ad-
ministration could have done a better job. However, adjustments
are being made and I hope that we will also hear testimony about
the continuing analysis of how some of these adjustments can be
made for the betterment of the implementation of the program.

The administration has only recently begun to issue new regula-
tions and guidance that put in place the common sense flexibility
that is required for the implementation of No Child Left Behind.
But one of the problems that our schools are facing is that it has
been too little too late.



6

To address that problem, 30 of my Democratic colleagues and I
have asked the Secretary of Education to apply these new flexibili-
ties retroactively, apply them to last year’s test results. Many
schools would not have been identified as non-performing schools
had these regulations been in place last year.

Secretary Paige thus far has refused this request. I am hoping
that Dr. Hickok can expand on the Secretary’s thinking today, and
indicate whether there might be a new opinion as to how the De-
partment should proceed on this matter.

In closing, Mr. Chairman, again I want to thank you for con-
ducting this very important hearing and being able to have the
people of Georgia have the interaction that we have so often in
Washington. Thank you.

Chairman BOEHNER. It is now my pleasure to introduce our host,
the Congressman from Augusta and the surrounding areas, Con-
gressman Max Burns.

Mr. BUgrNS. Thank you, Mr. Chairman. I welcome the Chairman
and Congresswoman Majette to the 12th district. I appreciate the
field hearing being placed here in Augusta. I appreciate the Com-
mittee’s support for gaining input from Georgians and from those
who have certainly a very keen and important interest in this issue
here.

I want to thank the Chairman for coming and certainly Ms.
Majette for taking time to attend and certainly the witnesses who
are going to provide us with the input this morning. All of us know
that No Child Left Behind was a critical piece of education legisla-
tion that is helping us close the achievement gap that exists be-
tween America and the rest of the world, and between disadvan-
taged students and their more affluent peers. Through the hard
work of our states and local educational leaders, we will ensure
that every child, regardless of race, economic background, dis-
ability, or geography, has access to a first class education.

Perhaps no other district in the Nation better exemplifies the di-
versity between school systems across America than the 12th Dis-
trict of Georgia. Georgia’s 12th District includes affluent rapidly
growing suburbs, low income urban areas, small towns, and rural
school systems. I believe that No Child Left Behind is working in
the 12th and I believe that it can succeed throughout our nation.
No Child Left Behind reflects the four pillars of President Bush’s
education reform agenda that was implemented in the 107th Con-
gress.

And like Congresswoman Majette, I was not a part of the legisla-
tion development, but I have been a part of its implementation.
And the education reform had four pillars— accountability in test-
ing, flexibility and local control, funding for what works, and then,
expanded parental options. No Child Left Behind also requires test-
ing, annual testings in both reading and math for grades three
through eight; that parents receive report cards on the achieve-
ment goals of schools; that our teacher quality be improved and
that we ensure that all students are taught by highly qualified
teachers; that students and their parents can have choice in the
public school system and receive supplemental services when they
are in under-achieving environments.
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I think it is important to point out that No Child Left Behind is
not a one size fits all mandate. It allows states a tremendous
amount of flexibility. Individual states are given the flexibility to
determine a variety of factors including what factors make a stu-
dent proficient, the starting point for measuring the progress of
schools and students, and the amount of progress that must be
made year to year. They also have the flexibility to develop their
own tests to determine if existing teachers should be deemed high-
ly qualified.

I am also particularly pleased that No Child Left Behind allows
states and local districts the flexibility to shift the Federal dollars
that had been earmarked for one specific purpose to use in more
effective areas and effectively across state and local needs and pri-
orities.

Unlike our previous law, states and districts can now take ad-
vantage of the flexibility without prior approval from the U.S. De-
partment of Education. States have taken advantage of this flexi-
bility with varying degrees of success. I am pleased to report that
the State of Georgia is on the cutting edge when it comes to uti-
lizing the flexibility of No Child Left Behind. This is one of the rea-
sons why I am particularly pleased to welcome Georgia’s State Su-
perintendent Ms. Kathy Cox here today, and I am looking forward
to her testimony as well as that from Dr. Gene Hickok at the U.S.
Department of Education, and Dr. McDaniel from Floyd County.

Mr. Chairman, I thank you for bringing the Committee hearing
to Augusta today, and I look forward to the testimony of our wit-
nesses.

Chairman BOEHNER. Before I begin to introduce our witnesses,
let me just say that when we designed No Child Left Behind and
put it in place, we worked with state school chiefs all across the
country. No one ever thought this was going to be easy, but I would
suggest to all of you that the goals of No Child Left Behind are
widely embraced—that every child deserves a chance and how we
work our way through this goal will be the real challenge that all
of us face.

Our witnesses today include Dr. Gene Hickok. Dr. Hickok is the
Under Secretary of Education and the Acting Deputy Secretary at
the U.S. Department of Education. Prior to his appointment, Dr.
Hickok was Pennsylvania’s Secretary of Education.

Secondly, we have the State Superintendent of Education here in
the State of Georgia, Ms. Kathy Cox. She’s the Chief Executive Of-
ficer of the Georgia Board of Education. Prior to being elected Su-
perintendent, she was a representative in the Georgia State Legis-
lature and worked as a social studies teacher for 15 years with the
Fayette County Board of Education. Thank you for coming.

And then we have Dr. Jeffrey McDaniel. Dr McDaniel has a total
of 17 years of teaching and educational leadership experience. He
is currently the Director of School Improvement and Federal Pro-
grams for Floyd County Schools. Dr. McDaniel began his edu-
cational career in a K-12 school teaching elementary, middle, and
high school math at Cedar Ridge Academy in Smyrna. He has also
taught sixth grade at Oak Grove School in Cherokee County, Geor-
gia.
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We would like to give each of you 5 minutes or so, we are not
going to be too tight on the time. We have your written testimony
so you can summarize it. And then, we will have one or more
rounds of questions from the members; and with that Dr. Hickok,
you can begin.

STATEMENT OF DR. GENE HICKOK, UNDER SECRETARY OF
EDUCATION, U.S. DEPARTMENT OF EDUCATION, WASH-
INGTON DC

Dr. Hickok. Thank you, Mr. Chairman. It is not only a pleasure
to be in Georgia, but it is a pleasure to share the panel with the
Secretary here from Georgia, Kathy Cox, who I have great admira-
tion for. And for Dr. McDaniel. With your permission I will just
submit my testimony for the record.

I am lucky enough to have the job of overseeing the implementa-
tion of No Child Left Behind, and by saying I am lucky enough it
is because I get a chance to travel across the country. Last night
I came in from Minnesota to be here, to Georgia to learn what is
going on. Part of my job is to find out how the implementation of
this law—which I think all of us agree has tremendous potential
to transform American education—how the implementation is
going and what lessons we can learn from it. And as all of you have
stated in your opening statements, one of our goals is to make sure
that where we have to we can find the flexibility to make sure the
intent of the legislation is fulfilled.

There are a lot of misperceptions out there, and I think many of
them have been addressed by your opening statements, but I want
to go over some of them again because I think it is terribly impor-
tant, especially if we have an audience that is concerned about
teaching and learning—teachers, principals, superintendents—Dbe-
cause they deserve the right information. Because they are doing
this important work, what I call the essential work of a democracy,
educating the next generation of America.

Flexibility is not just the second principle of No Child Left Be-
hind, in many ways it is the architectural heart of No Child Left
Behind. The fact is that for the first time in the history of this
country with regard to Federal education policy, every state has an
accountability plan designed by that state to deal with how that
state wants to pull together accountability that suits the needs of
the teachers, the students, and the citizens of that state, and Geor-
gia, as you have stated, is among the leaders in doing that.

These accountability plans reflect, in this case, Georgia’s sense of
what academic standards should look like and how a state should
measure those standards. These are state decisions. It is the states
that decide what proficiency means, it is the states that decide how
to identify schools with regard to making or not making adequately
yearly progress. It is the states that decide what to do with schools
that continually fail to make adequately yearly progress with re-
gard to turning those schools around. It is the states that decide
almost every aspect of the essential accountability provisions of No
Child Left Behind.

That is important. I have heard in my travels people talk about
a Federal list of failing schools and I should point out immediately
that there is no such term in the law as “failing schools.” Federal



9

takeover of schools that are failing, obviously that is not the case.
I have even heard it argued that once a school has been subject to
years of not making adequate yearly progress they lose Federal dol-
lars, and that is not the case. So one of my hopes is in our con-
versation today that we spend time trying to dispel some of these
myths. Because I think the men and women who really spend their
days trying to educate America’s kids deserve the facts as much as
possible. Because I think the facts are on their side.

With regard to flexibility, the fact is that we have made some
changes in the way we recommend implementation of this law to
reflect the real world challenges that implementation confronts.
With special education, we have recognized that some of our most
challenged students probably need to be made available to take al-
ternative assessments, and that those assessments be part of the
way you count kids for proficiency. We want to balance that with
a disturbing trend in many places of not counting special education
kids, because of the concern that they might bring down the aver-
age of the school.

We have looked at the challenge of students with limited pro-
ficiency and we have made some recommendations regarding ac-
countability there to make sure that, one, the law is common sense
oriented. But that those students are still part of an accountability
system and every effort is made to get them proficient in English
as soon as possible. With the highly qualified teacher provisions,
we recognize that in many places where teachers teach a variety
of different subjects because of where they are, middle school, or
their location in a rural area, they need additional time working
with the state to get highly qualified in the content area they are
teaching.

And we recognize that in some areas the participation rate,
which the statute sets at 95 percent, may be relatively unreal-
istic—certainly as states that have not been experiencing higher
participation rates, for whatever reason, now have to get that par-
ticipation rate up. And we put together recommendations and ini-
tiatives that deal with average participation rates over time to
help.

To those who would argue, and we have seen this argument, that
these policies reflect a watering down or back-tracking on No Child
Left Behind, we would argue the exact opposite. They represent
common sense attempts to help this law become a reality where the
challenges are most severe.

We will continue to do that, but my real message today frankly
is that it is taking place, it is happening. Now when the President
came to office in 2001, only 11 states were compliant with the law
that had been written in 1994. A little over a year ago all the
states were compliant. And right now, every state, some with more
progress than others, some with more enthusiasm than others, but
every state is busy trying to make No Child Left Behind a reality
in that state. And I think that speaks volumes about the dedication
of people like Kathy Cox and her colleagues, more importantly
about the men and women who teach in our schools, because I
think they are taking seriously the challenge and the opportunity
this law presents.

I look forward to our conversation. Thank you, Mr. Chairman.



10

Chairman BOEHNER. Ms. Cox.
[The prepared statement of Dr. Hickok follows:]

Statement of Eugene Hickok, Acting Deputy Secretary of Education, U.S.
Department of Education, Washington, DC

Mr. Chairman and Members of the Committee:

Thank you for this opportunity to testify today on the flexibility provisions in No
Child Left Behind. No Child Left Behind provides a wide range of opportunities for
States and school districts to tailor Federal programs to meet their unique needs
and priorities. Administrators and educators at the State and local level know what
is most important here in Richmond County. So while the goals and priorities set
in No Child Left Behind are of critical importance, it is you at the State and local
level that make it effective for your students, so that they can meet high standards.

This Administration, as reflected in No Child Left Behind, is committed to em-
powering States and districts as they set high standards of accountability for re-
sults, thus ensuring that along with increased accountability, there is increased
flexibility. In addition, the President has empowered States and districts to hold
children to high standards through significant increases in Federal resources. The
president’s budget proposes $57.3 billion in discretionary appropriations for the De-
partment of Education in fiscal year 2005. This represents an increase of $1.7 bil-
lion, or 3 percent, over the 2004 level, and an increase of $15.1 billion, or 36 percent,
since President Bush took office in 2001.

The flexibility in No Child Left Behind comes in a number of forms, but there are
certain provisions that I would like to highlight in my testimony today. First, there
is the flexibility we have recently provided to states in the implementation of No
Child Left Behind to further expand on the freedom that States already have to de-
velop their own State accountability systems based on State standards, and to deem
teachers highly qualified based on State standards. Second, there are the
groundbreaking new flexibility authorities in No Child Left Behind that give States
and school districts unprecedented authority in deciding how they can use, transfer
and consolidate Federal program dollars.

NEW GUIDANCE AND FLEXIBILITY UNDER NCLB

No Child Left Behind builds on earlier requirements in Federal law that required
States to develop standards and assessments, and to hold schools accountable for
making progress. In doing so, it also provides significant flexibility to States to de-
velop a system that is truly based on their own priorities, as reflected in their State
content standards. For example, No Child Left Behind asks States to set their an-
nual goals. States determine what is “proficient” for their students. They can also
use a host of statistical procedures to ensure that schools are appropriately identi-
fied as being in “school improvement.”

I would like to commend Georgia for its strong accountability plan, and for its
past history of holding schools accountable for meeting State standards. In addition,
your State thought “outside of the box” when designing your new accountability sys-
tem. As you know, instead of choosing one additional indicator, this State allows its
districts to select from a menu of additional indicators that are used in elementary
and middle school AYP decisions over a three-year period of time. This menu in-
cludes retention rate; achievement in writing, science, and social studies; and in-
creases in the percentage of students scoring at advanced levels. Districts in Georgia
have flexibility to focus on different issues, depending on the unique needs of stu-
dents in their schools.

Since No Child Left Behind was signed into law, we have been working to provide
the field with guidance and regulations as quickly as possible. We issued final Title
I regulations in December 2002. More recently, in working with States imple-
menting State accountability plans and visiting States to discuss teacher quality
issues, we have learned about issues that confront State and local leaders; issues
that we felt needed to be addressed.

Students with the Most Significant Cognitive Disabilities

Since 1997, States have been required to include all students with disabilities in
their assessment systems. No Child Left Behind builds on that requirement to en-
sure that all students are part of the state accountability system. However, we also
recognize that for a very small number of students with the most significant cog-
nitive disabilities, reaching grade level standards may not be possible, even with the
best instruction. On December 9 of last year, we issued a regulation addressing the
inclusion of students with the most significant cognitive disabilities in State ac-
countability and assessment systems. Based on comments from the field on the pro-
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posed regulation, this rule clarifies that when measuring AYP, States, school dis-
tricts, and schools may count the “proficient” scores of students with the most sig-
nificant cognitive disabilities who take assessments based on alternate achievement
standards.

As many as 1 percent of all students in the grades tested (about 9 percent of stu-
dents with disabilities) may have their scores counted as “proficient” based on alter-
nate achievement standards. States and school districts may apply for a higher limit
if they demonstrate that they have a larger population of students with significant
cognitive disabilities.

Without this flexibility, those students would have to be measured against grade-
level standards and considered “not proficient.” This new provision protects stu-
dents, parents and teachers while providing flexibility to States, districts and
schools to receive credit for the progress these students have made.

Limited English Proficient Students

Limited English proficient (LEP) students new to the United States often have a
difficult time participating in state assessments due to language barriers or the lack
of schooling prior to arriving in the United States from their native countries. Thus,
it is often difficult to assess LEP students’ content knowledge in reading and other
language arts in their first year of enrollment in a U.S. public school. A number
of states have students representing more than 100 languages, making it virtually
impossible to provide native language assessments for all students.

A second issue concerns the definition of the limited English proficient subgroup
itself. The LEP subgroup’s membership can change from year to year, as students
who have acquired English language proficiency exit the subgroup and recently ar-
rived students enter it. Since LEP students exit the subgroup once they attain
English language proficiency, States may have difficulty demonstrating improve-
ments on state assessments for this student subgroup.

In order to address these issues, on February 20, the Secretary announced two
areas in which States would have flexibility in the assessment of and accountability
for LEP students:

. LEP students, during their first year of enrollment in U.S. schools, have the op-
tion of taking the reading/language arts content assessment in addition to tak-
ing the English language proficiency assessment. These students must also take
the mathematics assessment, with accommodations as appropriate. States may,
but will not be required to, include results from the mathematics and, if given,
the reading/language arts content assessments in their AYP—calculations part
of the accountability requirements under NCLB. Students will be counted as
participants for AYP purposes for the 95 percent testing requirement, which en-
sures that all children count and receive the quality education they deserve.

. For AYP calculations, States may include in the LEP subgroup students who
have attained English proficiency for up to two years. The concept of including
students who have exited the LEP subgroup for up to two years is consistent
with Title III of the law, which requires Title III-funded schools to include in
their evaluations for two years academic achievement data of students who used
to be in the LEP group but who no longer receive Title III services.

This flexibility provides teachers and students more time for English language in-
struction and acquisition. It gives States the flexibility to ensure that AYP calcula-
tions credit schools and districts for improving English language proficiency from
year to year. The option to consider students to be LEP for two years after they
exit the category provides an incentive for states to help students attain full pro-
ficiency in both the English language and in the academic content areas of reading/
language arts and mathematics. It also serves as a response to the complaint that
schools do not receive credit for the good work they have done helping LEP students
attain full proficiency.

We are in the process of issuing a proposed regulation and will take comments
on these policies and issue a final regulation later this year. However, this policy
is in effect for the current school year.

Highly Qualified Teachers

In order to help States and school districts meet these and other challenges in
complying with the highly qualified teacher requirements of No Child Left Behind,
on March 15, the Secretary issued new guidance that both clarified existing flexi-
bility and provided additional flexibility to meet these requirements.

One key change affects the nearly 5,000 districts that are defined as small and
rural under Title VI of the Elementary and Secondary Education Act. Such districts
are allowed to employ middle or secondary school teachers provisionally to teach
multiple subjects even if they do not meet all the criteria for a highly qualified
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teacher in each of the subjects they teach. Districts are eligible for this flexibility
so long as they are providing intensive supervision and professional development
that will enable these teachers to become highly qualified in the additional subjects
over a three-year period. Teachers must be highly qualified in at least one of the
subjects that they teach in order to qualify for this additional time.

The new guidance also changed current Department guidance regarding qualifica-
tions for science teachers. States now have the flexibility to require science teachers
to demonstrate subject-matter competence either in specific scientific fields or in
general science, depending on State certification or licensure requirements.

The Department also clarified that since States have the authority to define grade
spans, they may determine the highly qualified teacher requirements that teachers
must meet at the elementary, middle, and high school levels. Other areas covered
by the new guidance include the use of a High, Objective, Uniform State Standard
of Evaluation (HOUSSE) for veteran teachers, requirements for special education
teachers, and improved data collection and monitoring procedures.

Participation Rates

Another area of flexibility I would like to address today concerns the calculation
of participation rates. Requiring participation in assessments makes our schools
more inclusive, responsive, and fair in meeting the needs of struggling students. In
order for no child to be left behind, all students need to be included in the assess-
ment. The 95 percent participation rate was included in the law to ensure that all
children are assessed and that students are not systematically excluded. However,
we recognize that are circumstances when a few absent students could prevent an
otherwise successful school from meeting the 95 percent participation rate require-
ment.

States already have significant authority in calculating participation rates. They
determine how large a subgroup must be in order to be considered separately for
participation rate calculations. In addition, many States have testing “windows,”
which include “make-up assessments” for students who miss tests. These make-up
tests can count toward the school’s participation rate.

Under the new guidance announced on March 29, a State may use data from the
previous one or two years to average the participation rate data for a school and/
or subgroup, as needed. If this two- or three-year average meets or exceeds 95 per-
cent, the school will still meet the AYP participation rate requirement. Thus, schools
that are performing well in this category may not be identified as “in need of im-
provement” because of a one- or two-year dip in their participation rates. The new
policy also makes allowances for those rare circumstances when a student cannot
take the assessment during the entire testing window, including make-up dates, due
to a significant medical emergency, such as a car accident. Although students re-
main enrolled in the school during this period, schools do not have to include these
students when calculating their participation rates.

NEW FLEXIBILITY AUTHORITIES IN NO CHILD LEFT BEHIND

Transferability

The vast majority of Federal education dollars reach States and districts through
funding formulas. Funds for teacher quality, technology, Safe and Drug Free
Schools, and the Innovative Programs grant are all distributed in this manner.
However, Federal formulas do not always allocate funds in a manner that reflects
local needs. Some districts may have a greater need to focus on professional develop-
ment; others may be focusing on improving the safety of their schools. No Child Left
Behind offers a remedy for this through what is called “Transferability.” Now, for
the first time, school districts can shift funds from one of those programs to another,
or into Title L.

Up to 50 percent of non-Title I formula funds can be transferred to other formula
programs, including Title I. A State may transfer up to 50 percent of the non-admin-
istrative funds allotted to it to carry out State-level activities. Transferability ap-
plies to the following programs:

e Teacher Quality State Grants

e Education Technology State Grants

e Safe and Drug—Free Schools and Communities State Grants

e State Grants for Innovative Programs

School districts do not need to apply for this flexibility—it is automatic. They only
need to notify the State. However, since flexibility requires a higher level of account-
ability, a school district identified for school improvement may only transfer up to
30 percent and must use those funds for school improvement purposes. Districts
identified for corrective action are prohibited from transferring funds under the
transferability authority.
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State and Local Flexibility Demonstration Programs

The Transferability provision I just described is designed to allow resources to be
shifted across Federal programs, but it does not affect any of the requirements at-
tached to those program dollars. No Child Left Behind also provides States and dis-
tricts the opportunity to demonstrate a new kind of flexibility—one that permits
them to enter into an agreement for significant flexibility in exchange for producing
results—through its State and Local Flexibility Demonstration programs.

The “State-Flex” program authorizes the Secretary to grant flexibility to up to
seven States. With this flexibility, a State can harness the use of Federal dollars
at the State level to meet important State priorities. It accomplishes this by permit-
ting States to do the following:

(1) Consolidate and use certain Federal funds reserved for State administration

activities for any educational purpose authorized under NCLB.

(2) Specify how school districts use funds they receive under the State Grants for
Innovative Programs. For example, a State could use this authority to use
those funds to launch a new statewide initiative, or focus on school districts
in need of improvement.

(3) Enter into performance agreements with four to ten school districts in the
State, permitting those school districts to consolidate certain Federal funds
and to use those funds for any ESEA purpose.

The “Local-Flex” program permits up to 80 school districts (in States that do not
participate in State Flex) to take non-Title I formula funds and to, in effect, design
their own program using Federal dollars. The individual program requirements and
distinctions go away. Instead, school districts are permitted to use the funds for any
purpose authorized by No Child Left Behind for a 5-year period. This same flexi-
bility is also available to districts that enter into agreements with their State under
a State—Flex agreement.

Local-Flex offers districts a powerful tool to design new approaches to meet their
unique needs and total flexibility in directing certain Federal funds to achieve key
gains in student academic performance and to meet or exceed AYP.

It is not too late to apply for this flexibility—we just announced a new competi-
tion, and applications will be reviewed on a rolling basis. There isn’t a deadline.
Thus far, Florida has been approved as a State-Flex State, and 8 of its districts
have entered into Local-Flex agreements with the State. Seattle has been approved
as a Local-Flex district.

CONCLUSION

In my testimony today, I have only provided you with a brief look at the flexibility
available to States and districts in No Child Left Behind. We believe that flexibility
is critical to the success of No Child Left Behind. As I stated at the beginning of
my testimony, you all know more than the Federal government about what your
needs and priorities are. I encourage you to take full advantage of the flexibility au-
thorities in the law—Transferability, State or Local flex, for example. In addition,
I would encourage you to see your State’s assessment and accountability system as
truly your own, built on Georgia standards and reflective of your State’s priorities.
Examine the guidance we’ve recently released to see how it could help Georgia. Con-
trary to those who say we are watering down the requirements of the law, we be-
lieve this new flexibility enhances, and does not in any way diminish, the central
accountability requirements of No Child Left Behind. The flexibility we granted was
based on what we believed to be consistent with the letter and spirit of the statute,
and was informed by State experiences in implementing the law.

Lastly, keep in mind that all this discussion of flexibility and strange sounding
terms like “transferability,” and the technical nuances of detailed regulations, that
this is all about children—and making the “system” work for what is best for them.
Together, we can work as partners to ensure that they can succeed.

b Thank you very much. I would be happy to answer any questions that you may
ave.

STATEMENT OF MS. KATHY COX, SUPERINTENDENT OF
SCHOOLS, STATE OF GEORGIA, ATLANTA, GEORGIA

Ms. Cox. Thank you.

Chairman BOEHNER. Welcome.

Ms. Cox. Thank you and welcome to Georgia, and I want to
thank the Committee and Congresswoman Majette and Congress-
man Burns for being here and hosting this. This is a great oppor-



14

tunity for us here in the State of Georgia to share our experience
with our own Members of Congress, which I will be pleased to say
that I have had several conversations over the course of the last
10 to 12 months with both of our Representatives, even more. As
you well know, Mr. Chairman, Georgia is well represented on the
Education Committee.

Chairman BOEHNER. More so than any other state I might add.

Ms. Cox. So that is why you are here and we appreciate it, and
they have all been very diligent in touching base and seeing what
they can do to help the State of Georgia as we embark on this very
important law. And I also want to thank Dr. Hickok and Dr.
McDaniel for their testimony and being here today, and on behalf—
just so you get Georgia in perspective—Georgia’s 181 school dis-
tricts, 80,000 teachers, and 1.4 million students. I am here as the
State Superintendent of Schools representing that.

And like every other state in this nation we have begun a jour-
ney toward what you know is a very ambitious goal, a goal that
no other nation on the face of the earth has ever attempted, and
that is that we are going to provide a quality education for all of
our children by an absolute date. And we have embraced this in
the State of Georgia. Sometimes maybe a forced embrace, but we
have embraced it nonetheless, in almost every corner of our state
I will say, and I say that with pride. And I think that it is very
appropriate that we are here in Richmond County, Georgia, Au-
gusta, which has been working very hard for many years on im-
proving student achievement and working on closing the achieve-
ment gap and I will tell you that work continues at a ferocious pace
today, as they prepare for their students next week who will be em-
barking on our statewide testing cycle. I have been fortunate to
have been in this school system, this particular school system sev-
eral times since I took office. And I will tell you while the work of
No Child Left Behind has been tough and that disaggregation of
data was tough for all of us in our state, this is a system that has
ﬁm]?iraced again the challenge and the goal of No Child Left Be-

ind.

And I will also add they are embracing a little bit more money
today than they did last week because we were able to award Rich-
mond County Schools Reading First grants to 22 of their elemen-
tary schools at this last—on Tuesday’s State Board of Education
meeting. So, I know they are pleased because each of those schools
generally are receiving over $300,000 each to provide training and
teacher support in Reading First efforts. So, this school system
definitely understands the charge of No Child Left Behind and is
taking advantage of the many opportunities that the Federal Gov-
ernment is offering us.

I do also want to talk about the flexibility that the Department
has recently extended to states regarding the implementation. First
of all, the fact that—the uniqueness of the plans and while many
portions of state plans may look similar, Georgia does have some
unique attributes that we were pleased that the Department was
able to support. For instance, our definition of basic, proficient, and
advanced, our minimum number for the sub-group accountability,
the way we chose to define full academic year so that it made sense
with the data we were already collecting from systems, our time
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line for reaching 100 percent proficiency as well was all up to the
State of Georgia.

But one area that is particularly unique is the flexibility that we
were given with the choice of an additional academic indicator.
Many states opted to leave attendance as the only option for ele-
mentary and middle schools, and Georgia put together a plan that
would offer their elementary and middle schools a menu of options.
So, depending upon the strengths of that particular school or sys-
tem they were free to chose among many things. Attendance rates
still could be chosen by that school but you could also look at the
middle grades’ writing assessment that our state gives. You could
also use the scores on our state-mandated tests in the area of
science or social studies as a second indicator.

And I think most importantly, as Georgia seeks not just to make
students proficient but to actually challenge our school systems to
move students from proficiency to beyond proficiency and to an
area of exceeding the standards, one of the most important options
is that schools can choose as a second indicator the number of stu-
dents that they have in the exceeding the standards on these var-
ious academic assessments.

We also know that this law has extended to us flexibility with
regard to where we were in the progress of our own state reforms.
Georgia was in the midst of its own development of an account-
ability system, its own development of a grading system for schools,
its own development of large scale testing. We actually are a state
that really for two decades has been testing our students, but that
rigor of that test and doing it grades one through eight as well as
a high school graduation test had already begun, and so we were
one of those states that are out there that was kind of in the midst
of doing really the same things that this law is attempting to do.

And so then the law comes in, so how do we work the No Child
Left Behind requirements in with what was already going on in our
state? So, luckily what we have had again is an awful lot of flexi-
bility working with the U.S. Department on interpretation of the
law and working this AYP determination into our own state plan
for accountability. And I am pleased to announce that while our
legislators will have to come back for a special session to deal with
our state budget troubles, we were able in this past legislative ses-
sion to get language in our own state laws that are going to move
us toward a single statewide accountability system.

We also—in terms of flexibility, an area that has not gotten a
whole lot of discussion as of late—but we also were very pleased
with the flexibility over the definition of persistently dangerous
schools. We in Georgia are in full support of the principle that stu-
dents who have been victims of a violent criminal offense or who
attend a school that meets that definition should have the ability
to transfer to a safer environment. And so our priorities when we
had this great flexibility to come up with how the state would de-
fine persistently dangerous, we wanted to make sure it was bal-
anced and equitable, neither too lenient or too harsh and that no
school would necessarily be unfairly labeled.

While you look at Georgia standards and it is clear that the com-
mission of a violent criminal offense just one time at a school over
a period of 3 years, one for each year, could render it labeled per-
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sistently dangerous. That is a tough standard, but we felt as a
state in discussion with our education stakeholders and particu-
larly parents, that that is the hard line we needed to draw in the
State of Georgia. So, we feel particularly pleased with the flexi-
bility to be able to write our own definition.

The other area that has been very beneficial to our state is the
flexibility in the law that gives our school systems the ability to use
up to half of their non-Title I funds as they see fit, something that
you mentioned earlier, that ability to transfer Federal dollars be-
tween programs. Particularly at this time of very, very, extreme
limitations on state budget dollars, the flexibility that they have
over Federal programs has just been tremendous and much to their
advantage. We have school systems across our state who now un-
derstand the benefits of literacy coaches, and the ability to be able
to use Federal money to provide literacy coaches whether they are
in the particular Title I program or not, and the ability to move
things around is going to be tremendously helpful as we seek grade
level proficiency in reading.

We also make use of the school wide program, that consolidation
of Federal funds at the school level for Title I schools. And again
we are not one of your state flex states but we have benefited just
from the ability to use our consolidated admin funds across the pro-
grams. And we have not fully embarked on the whole transfer-
ability of that, but we understand what we now have the capacity
to do, and are in a situation as we beef up our reform efforts par-
ticularly in the testing area, the benefit of the flexibility.

So, we feel as a state that we are helping our systems. As Con-
gressman Burns pointed out, just here in the 12th District I think
we have—I agree with you we have a clear representation of what
every school system across the Nation, whether it is rural, urban,
suburban, or a new one I heard yesterday ruburban, our rural
school systems that are finally finding themselves a little bit of
suburbia. And so, we have that in the 12th District as well, so
again we are pleased.

Now I will also point out the other areas that Georgia in the first
year of implementation and AYP determination, the three biggest
areas that we found our school system and our state had trouble
with. First was 95 percent participation, that hit Georgia like a ton
of bricks. I think it is fair to say no one was prepared for that lit-
erally. There was some knowledge of what this requirement would
be. But there had not been much communication. I came in office
in January and had to quickly get up to speed on No Child Left
Behind and get the state department working on trying to commu-
nicate to our districts. But through no fault of our districts, they
were not fully aware of what this requirement was going to be and
how it was going to fully affect them. And I think that is fair to
say, it was really no fault of their own. But at any rate, it hit and
it hit hard, and I will give you some statistics on that in a minute.

The other area that was particularly difficult for Georgia was the
use of the alternative achievement standards and the alternate as-
sessments for our students with the most significant cognitive dis-
abilities. We kind of found ourselves in a catch-22 between what
we were doing on IEPs and us not giving students the required
tests at grade level versus what we had been able to do previously
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with the alternative assessment or the decision just not to test at
grade level. So that also hit and was quite difficult.

And then also we, like many, many states and this is going to
be an ongoing issue that I think we will all continue to work on
particularly with the Department, but the calculation of AYP for
our limited English proficient students.

But I am pleased to say that as all of these issues came up, we
have seen a great willingness on the part of the Federal depart-
ment, Secretary Paige, Dr. Hickok, the new assistant secretary Ray
Simon and all of the staff to work with our state as well as many
others in trying to understand the problem and then figure out how
the regulations and the guidance could help us address these, and
we have had some great results.

Let me just talk a little bit about the participation criteria. Of
the 846 schools across Georgia that did not make AYP, 536 sub-
groups did not meet the 95 percent criterion within those schools.
And of those 846, 187 schools did not make AYP solely due to the
95 percent criterion. So, I want to point out two things that have
happened. No. 1, this state woke up about attendance, wouldn’t you
say, Dr. McDaniel? Woke up in a quick way like having a piece of
plywood across your head. And we immediately began work on a
statewide student attendance task force that we pulled together of
juvenile court judges, district attorneys, social workers, school offi-
cials, parents, and school level administrators to work on the issue
of how can we raise attendance and help our schools make sure
kids are coming. Because as teachers have said for many years, we
cannot teach them if they are not there.

So, we have done that and we again were successful in this legis-
lation. I am very pleased to announce that we will now be imple-
menting a school attendance protocol committee, made up of rep-
resentatives from all of those areas I just discussed where every
school system will be sitting down as a community to talk about
h}fl)w to solve the issue of truancy, and we are very pleased with
that.

But we are also pleased, very pleased, with the new guidance
from the Federal Department about being able to have a two to 3
year average on the 95 percent participation. Because even schools
that had terrific general attendance rates found themselves many
times missing in a subgroup by two or three students because of
our minimum number of 40. So that was a real issue for us and
I think it was an issue across the Nation and the Department re-
sponded very accordingly.

The second area was the use of the alternate achievement stand-
ards and alternative assessments for students with significant cog-
nitive disabilities, and of course Georgia is committed to including
all of our students in our state assessment and accountability sys-
tem. We believe that the recent flexibility addressing the 1 percent
cap is going to help many of our school systems. Where Georgia
finds itself with this whole issue of special education I think as
with many states, where we may not find ourselves as a statewide
exceeding the 1 percent for those kids with significant cognitive
disabilities, we may have those exceptions at a district level based
upon the population of the community. But we feel as a state and
working with the Federal Government and I think you alluded to
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this as well, working with that population of students that does not
necessarily meet the definition or fit the kind of student that needs
to be taking the alternate assessment but the student who though
is still not ready for grade level testing. And I think that we as a
state have expressed that to the Department, and we will be work-
ing with them over the next several months and years to help re-
solve that issue and to get our testing and our assessments in line
so that we can be servicing all kids and holding schools accountable
for the learning of students, but also recognizing fairness both to
the students and to the schools in what they are trying to accom-
plish, with many of our students with disabilities.

The last thing is the AYP for limited English proficient students.
This also came—the new guidance pleased Georgia very much be-
cause one of the things that had troubled us as a state as we expe-
rience a large growth in this population of students, and it is not
just in our urban Atlanta area or urban Augusta area, it is really
happening statewide. We were very concerned about testing stu-
dents who have not even had a chance to learn English.

So the fact now that we can for the first year that child is in an
American school or Georgia school not count their scores to the de-
termination of the AYP is going to be very helpful to those schools
and those students. And I think it will help ease some of the stress
our ESOL teachers have been feeling about this law and about this
particular provision. I also think that, and Georgia had actually
proposed this in its plan and I would like maybe to take credit for
giving the Department an idea, I doubt we were the only ones. But
we had initially suggested that for that limited English proficiency
group that we be allowed to carry their scores over even after they
had officially left the program to allow that subgroup not to be in
constant flux.

And so again that kind of flexibility that we are now going to be
able to experience will help tremendously.

So, in conclusion, I believe as the State Superintendent of
Schools and having also been around and working with districts,
that as a result of No Child Left Behind, we can truly say for the
first time ever in the State of Georgia that we are truly focusing
on the performance of every child, in every classroom, in every part
of our state. And we are fully committed to the ambitious goal of
this legislation and again we are grateful to the U.S. Department
of Education for giving us flexibility in the spirit of the law, and
to say to you that our vision for the State of Georgia as we embrace
this law and our other state laws that we are using to reform that
we believe that you are going to see Georgia over the next several
years, that Georgia will lead the Nation in improving student
achievement for all students. Thank you.

Chairman BOEHNER. Thank you, Ms. Cox. Dr. McDaniel.

[The prepared statement of Ms. Cox follows:]

Statement of Kathy Cox, Georgia State Superintendent of Schools, Atlanta,
GA

Thank you. On behalf of Georgia’s 181 school districts, 80 thousand teachers, and
1.4 million students, I want to thank the Committee for this opportunity to share
with you some of the wonderful things going on in our schools as a result of the
No Child Left Behind Act.
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Like every other state in the nation, Georgia has begun a journey towards an am-
bitious goal that no other nation on earth has ever attempted: a quality education
for all of its children by an absolute date. Educators and administrators across our
state remain committed to the goal of this legislation: that by the 2013-2014 school
year, every child in our state—regardless of race, income, or disability—will achieve
at grade level, with no child left behind. We have made it our goal that we will lead
the nation in improving student achievement over the next several years, and the
implementation of No Child Left Behind will play a significant role in these efforts.

Given the great flexibility extended to states regarding the implementation of pro-
visions in No Child Left Behind, all fifty states have unique plans—and Georgia is
no exception. Like many other states, Georgia has taken advantage of statutory
flexibility in areas such as the definition of Basic, Proficient, and Advanced stu-
dents; the minimum number for subgroup accountability; the definition of Full Aca-
demic Year; and the timeline for reaching 100% proficiency.

In these areas, our plans resemble those of a great number of states. Georgia is
particularly unique, however, in our use of flexibility with the choice of an addi-
tional academic indicator. While many states opted to leave attendance as the only
option for elementary and middle schools, Georgia offers a variety of choices to local
education agencies to ensure that AYP determinations are as relevant and valuable
as possible at the local level. Our menu of additional indicators includes attendance
rate, retention rate, Middle Grades Writing Assessment, CRCT Science, CRCT So-
cial Studies, and the percent exceeding standards on academic assessments.

No Child Left Behind also extends flexibility in the integration of AYP with the
previously existing state accountability system. Under House Bill 1187, passed in
2000, Georgia took a major step towards accountability, putting into place many of
the provisions—such as rewards and consequences for schools and systems and a
statewide assessment program—that would be called for just a year later with the
signing of No Child Left Behind. In order to ensure that the A-F grading plan pro-
posed by HB 1187 was consistent with that of the AYP system, we joined the Gov-
ernor in proposing legislation that would delay its implementation for one year as
we worked to bring the provisions of state legislation into alignment with the fed-
eral law. As a result of the 2004 Georgia Legislative Session, the letter grades have
been replaced with numerical scores.

Georgia has also taken full advantage of the flexibility extended to states to define
persistently dangerous schools. We are in full support of the principle that students
who have been victims of a violent criminal offense or who attend a school that
meets the definition should have the ability to transfer to a safer school. Our pri-
ority was to ensure that Georgia’s definition was balanced and equitable, neither too
lenient nor too harsh—and that no school would be unfairly labeled as persistently
dangerous because of the criteria. Under the USCO rule, just one violation of school
rules related to a violent criminal offense for three consecutive years may be enough
to define a school as persistently dangerous. There were some arguments that this
standard was too harsh and would lead to a school being unfairly labeled by the
actions of one student. Ultimately it was determined, however, that stringent stand-
ards must be maintained in order to ensure that our schools provide safe, nurturing
environments where students can learn. Accordingly, a school where a violent of-
fense has occurred for three consecutive years has established a pattern of serious,
violent offenses, and must improve for student learning to thrive.

The flexibility in the law also gives our school systems the ability to use up to
half of their non-Title I funds as they see fit, enabling them to transfer federal dol-
lars between programs in order to address the specific needs of their student popu-
lations. Additionally, we make use of the School Wide Program, a consolidation of
federal funds at the school level for Title I schools. At the state level, we have bene-
fited from the ability to use consolidated admin funds to run federal programs. We
have requested transferability of funds, but have not initiated its use at this point.

Clearly, as a result of the statutory flexibility in the law, Georgia has been able
to meet the unique needs of our systems and schools while fully complying with the
spirit and the provisions of the legislation. As with any undertaking this expansive
in scope and vision, however, there were numerous challenges that emerged during
the implementation process. In the spirit of continued partnership with the United
States Department of Education (USED), we shared three obstacles that presented
Georgia’s schools and systems with the greatest difficulty: 95% participation, the
use of alternate achievement standards and alternate assessments for students with
significant cognitive disabilities, and the calculation of AYP for Limited English Pro-
ficient (LEP) students. Showing its willingness to work with states to enable them
to fulfill the provisions of the law, the United States Department of Education has
responded in each of these areas in recent months with new areas of flexibility.
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1. 95% Participation Criterion

Out of the 846 schools across Georgia that did not make AYP, 536 subgroups did
not meet the 95% criterion. 187 schools did not make AYP solely due to the 95%
criterion. We are working on a variety of measures to improve these results this
year, and are planning to take full advantage of the new ability to average up to
three years of participation data for schools, ensuring that schools are not penalized
for one year anomalies.

2. The Use of Alternate Achievement Standards & Alternate Assessments for Stu-
dents with Significant Cognitive Disabilities

Georgia is committed to including all students, including students with disabil-
ities, in our state assessment and accountability systems, and we believe that the
recent USED regulations addressing the 1% cap and the use of alternate achieve-
ment standards and alternate assessments for students with significant cognitive
disabilities will allow these students to be included in a more valid, reliable, and
fair manner.

332 schools in Georgia did not meet AYP due to some factor involving the stu-
dents with disabilities subgroup. Based on the best available data regarding GAA
participation rates, however, Georgia does not expect this year to exceed at the state
level the 1% cap on the percentage of proficient scores relative to enrollment that
may be included in AYP based on alternate assessments aligned with alternate
achievement standards. As such, we do not expect to seek an exception to the 1%
cap this year.

As Georgia works to enhance its statewide assessment system in all areas, we in-
tend to review our alternate assessments as well to ensure a full range of assess-
ments and accommodations that can most validly, reliably, and fairly include all
students with disabilities, including those students with significant cognitive dis-
abilities. At that time, we may seek an exception to the 1% cap for future years if
educationally appropriate.

3. The Calculation of AYP for Limited English Proficient (LEP) Students.

Georgia is also pleased with the new guidance designed to provide states with
new flexibility for Limited English Proficient students and the schools they attend.
Now with the new guidance, we have more options to ensure effective LEP student
participation in state assessments during their first year in a U.S. school and sub-
group inclusion of LEP students for AYP purposes.

In conclusion, as a result of No Child Left Behind, we can truly say for the first
time ever in Georgia that we’re focusing on the performance of every child in every
classroom in every school across the state. We are fully committed to the ambitious
goal of this legislation, and we are grateful to the United States Department of Edu-
cation for giving us flexibility within the spirit of the law to enable us to achieve
these standards and thus provide a quality education for all of Georgia’s students.
Thank you.

STATEMENT OF DR. JEFF McDANIEL, DIRECTOR OF SCHOOL
IMPROVEMENT AND FEDERAL PROGRAMS, FLOYD COUNTY
BOARD OF EDUCATION, ROME, GEORGIA

Dr. McDANIEL. Thank you, Floyd County Schools would like to
thank the Committee on Education for the opportunity to testify
today. We have got some exciting things going on in Floyd County
Schools relevant to the legislation No Child Left Behind and Ade-
quate Yearly Progress.

Two to 3 years ago when we were aware of No Child Left Behind
and Adequate Yearly Progress, we knew immediately as we read
the legislation and we looked at the foundational beliefs, the theo-
retical processes, the efficacy of the law, that we certainly knew in
Floyd County we were going to have to develop a belief system that
certainly aligned with our communities’ internal and external
stakeholders.

But also we were going to have to line our vision with the state
and where we were going with No Child Left Behind. There had
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to be a commitment that we had to share throughout our commu-
nities regarding our support for No Child Left Behind.

After our beliefs had been established and we had shared a lot
of No Child Left Behind with our community, we certainly looked
to realign our curriculum action plan. And we did have to do some
modification to our curriculum. A lot has taken place this year, all
for the purpose of No Child Left Behind, and increasing student
achievement and closing those learning gaps. That was very impor-
tant to us.

We truly believe that time on task, time in the classroom, stu-
dent achievement, certainly a high part of that happens day in and
day out in the classroom. And if we truly wanted to really close
those achievement gaps, raise that student achievement, we were
certainly going to need to extend our instructional time. And the
best way that we have found out that that was going to be suitable
for our school system was certainly to evoke a modified calendar,
a calendar that added 13 additional instructional days onto the
academic school year. These 13 days would be coupled by what we
call inter-session where three times a year throughout the year and
we might more formally know this as a fall break, a winter holiday
break, and a spring break. We would lengthen those breaks to in-
clude what we call inter-session or sessions where students will
have the opportunity to come to Floyd County Schools and receive
intense instruction primarily in the reading, English, Language
Arts, and Mathematic areas which certainly parallel No Child Left
Behind and Adequate Yearly Progress.

We certainly set a priority of the student that we would like to
attract to inter-sessions. And our goal is certainly no different than
No Child Left Behind. By 2014 we will all be meeting expectations
in Floyd County. We are very confident of that.

But we really felt that on the road and as we reach our bench-
marks year after year that the targeted student for inter-session
would be that child—and this is just a very general example spe-
cifically related to the CRC testing which is our assessment for K
through 8 schools—we would target this child to come to inter-ses-
sion that maybe scoring 275, 280, maybe 290 on the CRCT; 300
and over is certainly meeting expectations. Below 300, 299 and
below is certainly not meeting those expectations. But we felt with
these 13 days of intense instruction sporadically positioned
throughout the year that we could make a difference with these
children, that we can see a 10, 15 or 20 point gain come test time
with these children due to these 13 days of instruction.

Now, we certainly did not want to forget about the opportunity
to educate all because that is firmly our foundational belief in
Floyd County. All children will and can learn, so certainly the child
who may be performing less than that maybe at the 220, 230, 250
level, I think we saw more of an action plan for our curriculum to
incorporate a more intense before and after school program, a pro-
gram that consistently throughout the year these children could
come to, they could receive that intense instruction in the mathe-
matics, and the reading and English, Language Arts and have that
on a consistent basis. And we are very confident while we may not
move all up to 300 in 1 year, we are certainly confident that as we
watch No Child Left Behind and we implement those foundations,
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that by the year 2014 we will be there. And we will make high pro-
gression very quickly with these children.

But to make sure inter-session was not just the only opportunity
for children to come to receive some remediation, we have taken
advantage of some Federal grants. For example, we have the 21st
Century Learning programs in three of our title schools in the
State of Georgia—or in Floyd County. These schools, they target
the math and they target the reading and they target the instruc-
tion for students performing below the meeting expectations on the
CRCT, but it also has a specific parent component wrapped into
that, the parents have to participate with their child. Most of the
time after school, we have Saturday sessions, we have special times
throughout the year that parents certainly are incorporated in
these programs.

Another thing that we certainly examined in Floyd County was
we wanted to provide some daily routine for students who might
not be meeting expectations on the CRCT in math and reading. We
incorporated a curriculum area that we have titled with the ana-
gram LINKS L-I-N-K-S. It is Learning Insures Needed Knowledge
and this is in place in our elementary schools and our middle
schools and it targets the students who are scoring below the meet-
ing expectations on the CRCT. We have a 14 to one student/teacher
ratio in the elementary level, and an 18 to one in the middle school
level. And these students receive extra instructional time each and
every day in the math and reading.

We believe math and reading are the foundational core curricula
that guides the process of all other curricula. That if they have the
comprehension skills and they have the knowledge to read at grade
level coupled with the analytical or left brain thinking, that we
truly believe we are creating a holistic learner, that they would be
?blle to go forward in the other academic areas and be very success-
ul.

After the curriculum and the action plan was set and certainly
it is a plethora of programs, as Ms. Cox stated earlier, we have suf-
fered some budget cuts in our district and we have developed these
programs using no local monies. We have taken advantage of the
50 percent with the Federal entitlement monies, we have also used
our grant money to promote student achievement.

One of the last things we did was our school improvement plans.
We decided early on we wanted to be proactive, we did not want
to be reactive to No Child Left Behind. We did not want to wait
until a school was in need of improvement in the third year need-
ing restructuring, and then try to figure out what the heck hap-
pened. We wanted to take the initiative now to prepare our schools
not to go down that road. So, we have specifically written school
improvement plans in each and every school. We sat down, the cur-
riculum and instruction department in Floyd County, sat down
with each and every principal at their school, their school councils,
their PTOs and we wrote school improvement plans that specifi-
cally relate to No Child Left Behind, Adequate Yearly Progress.
There are benchmarks in there, we are able to assess these by stu-
dent goals matching the measurable objectives. It is empirical and
it is powerful, and it has certainly brought a very clear under-
standing to our internal stakeholders or certified auxiliary per-
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sonnel our efforts and attempts with No Child Left Behind. It has
truly been a systemic and systematic way that we believe about No
Child Left Behind in Floyd County.

One of the last things that I want to mention is while we do not
have a lot of quantitative results yet, a lot of these programs are
brand new. The school improvement plans we are looking at our
curriculum action plan, our inter-sessions, a lot of these are brand
new this year. They have been implemented at the beginning of the
year. We do not have a lot of quantitative data. We certainly will
after we test our CRCT and we start developing our benchmarks
and our foundation of where our kids perform in a measurable type
of academic sense.

But we do have qualitative, we do have the parents whose child
attended inter-session who said my child over the 3 week holiday
period in the winter and traditionally it is 2 weeks, ours is 3 weeks
with 1 week of inter-session coupled in. This parent said that she
has never seen her child so motivated to learn, excited about inter-
session—loved every minute of it and was ready to come back to
school. And this is just one of many examples from a parent. We
had a child who attended inter-session in the elementary grades in
the fall who never read, never entered the media center, I do not
even know if the child knew how to find the media center. But cer-
tainly during inter-session there was an intensified constant area
of reading that was being demonstrated and practiced by the stu-
dents. This child loves to read now. And 1 day the media specialist
saw the child entering the media center, and said I have seen you
here three times this week, and he said after inter-session I just
love to read. Those are the qualitative comments that provide us
the needed assessments that we know in Floyd County we are
heading in the right direction. And yes, we have done this on a
shoestring, we have developed it with very little funding and abso-
lutely zero local money. So, we are very proud of that.

The last thing that I would like to say—I do not have to say this
but I want to say this. I want to say that the Georgia Department
of Education and Ms. Kathy Cox coupled with the Office of Student
Achievement and Dr. Martha Rycliff who is the Executive Director,
have just been more than helpful encouraging, acknowledging, car-
ing, compassionate, in our needs to establish No Child Left Behind
and AYP in our county. Every time that I call down there, it is an
immediate response. If they cannot get back to us right away, the
call certainly comes within a 24 hour period. Answers are given, we
talk about things rationally, and I just cannot say enough about
the support system. I truly believe that we would not be as far
along in Floyd County with No Child Left Behind and Adequate
Yearly Progress if it was not for the support of the Georgia Depart-
ment of Education, both Ms. Kathy Cox and Dr. Martha Ryecliff. I
truly believe that.

And finally, I would like to mention the U.S. Department of Edu-
cation. Our flexibility—and when Ms. Cox has commented on flexi-
ble needs she is hearing from the school systems, she wants to hear
from us, and we tell her, you know, LEP students are having a dif-
ficult time when they cannot speak the language. 95 percent is a
very tough criteria to make, and she has open ears about that, and
obviously things are getting communicated to the Federal level be-
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cause we are seeing changes and I just want to tell you that Floyd
County is very proud that we are being listened to and that there
is flexibility handed down.

Thank you very much.

[The prepared statement of Dr. Jeff McDaniel follows:]

Statement of Jeffrey D. McDaniel, Ed.D., Director of School Improvement
and Entitlement Programs, Floyd County Board of Education, Rome, GA

Floyd County School System

The Floyd County School system believes in the foundation, structure and integ-
rity regarding the federal legislation of No Child Left Behind (NCLB) and the stu-
dent assessment measurements pertaining to Adequate Yearly Progress (AYP).
More specifically and narrowing the focus regarding the complexity of NCLB-AYP,
the Floyd County School system recognized a need to conduct an assessment for the
purpose of forming a belief system and curriculum action plan that summarized the
intentions pertaining to NCLB-AYP.

Continuing in this vein, our needs assessment revealed that we must systemati-
cally and methodically address and implement our NCLB-AYP belief system and
curriculum plan. In addition, the Floyd County School system must give caution to
avoid addressing too quickly to our stakeholders the many concentrated areas that
form the NCLB-AYP federal law. Furthermore, we must give acknowledgement to
the perplexing obstacles (i.e., a reduction in budgeted monies) that are currently fac-
ing our school system. The Floyd County School system believes that anything less
than the aforementioned might possibly weaken our efforts toward successfully car-
rying out a well detailed and summarized belief system and action plan.

The Floyd County School system developed a belief system that aligns with
NCLB-AYP and supports the relative achievement levels of all students. In addi-
tion, our belief system is structured to be accountable toward closing all achieve-
ment gaps and ensuring that improvement regarding student achievement and
learning will continually improve. The Floyd County School system operates on one
basic belief: that by providing a detailed and comprehensive curriculum action plan
that purports the components of NCLB-AYP that every child—regardless of income,
gender, ethnicity or disability—can learn, and that every child deserves to learn.
This belief clearly aligns with the foundational components of NCLB-AYP.

The Floyd County School system clearly understands that forming a theorized be-
lief(s) that includes a curriculum action plan can be an easy process; however, im-
plementing and selling the belief(s) system and plan to our many stakeholders, in-
ternal and external, especially in times of economic difficulty, can be arduous at
best. Therefore, it became a highly prioritized need that the Floyd County School
system communicates clearly to all stakeholders the economic considerations our
school system has been operating under for the past few years and assures that our
new NCLB-AYP curriculum action plan would not further provide constrains to the
school system budget.

The Floyd County School system is comprised of over 10,000 students and we
have experienced $7,000,000 of state budget reduction over a three year period.
Given that prior to these budget reductions, the Floyd County School system oper-
ated on an overall budget of $80,000,000, it has required a comprehensive effort to
maximize every dollar for the purpose of improving student achievement. In addi-
tion, our state requires a rollback in millage rate if there is a growth in digest based
in reassessment of property. A recently passed school tax exemption for older tax-
payers further compromised our funding sources. Therefore, our NCLB-AYP cur-
riculum plan of action had to be a concentrated effort using limited resources to im-
prove the most critical elements that impact student achievement. Our plan for
meeting NCLB-AYP concentrates on two areas: 1) creating a more effective use of
instructional time in a K-12 system-wide initiative and 2) revamping our school im-
provement and continual evaluation process.

Implications of NCLB-AYP Regarding the Development of a Curriculum Action Plan
in Floyd County School System

“Learning in America is a prisoner of time...Time is learning’s warden.” The Na-
tional Education Commission on Time and Learning made this statement in 1994.
American schools have the shortest school day and the shortest school year of any
industrialized nation in the world. The Floyd County School system recognizes that
our students spend much less time in academic endeavors than do the students with
whom they will be competing globally for jobs, college placement, and scholarships.
Knowing this a year and half ago and as we began to learn about the mandates
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of NCLB-AYP, we examined how we could use time more effectively both outside
the school day and during the regular school hours.

The Floyd County School system’s NCLB-AYP Curriculum Action Plan begins
with a newly modified calendar for the 2003—2004 school year that provides thirteen
days of additional instruction through Intersession periods. Floyd County School
system students, in effect, have the opportunity to change a 180 day instructional
year into a 193 day instructional year. The modified calendar is in the first year
of implementation, and the formative quantitative and qualitative evaluations are
showing us that the project has been very successful in raising the achievement of
students who are not performing at grade level.

The modified calendar is unique; whereby, the Floyd County School system begins
the school year in early August and ends in early June. Every 45 days, we have
a break ranging from five days to fifteen days, the longer periods being incorporated
into winter and spring breaks. During these breaks, we operate thirteen days of full
day instruction in all grade levels K-12 at all schools. Students are invited to attend
based on their performance in the classroom and on standardized assessments.
Committed to the goal of not simply reaching NCLB-AYP, but rather exceeding ex-
pectations, we offer both remediation and enrichment classes. The remediation
classes focus on math, reading and language arts skills, while the enrichment class-
es focus on a wide range of topics that are not offered in the regular curriculum.
Remediation instruction is individualized per the students’ Student Support Team
plans so the teachers pinpoint exactly the areas in which students are deficient, as
well as having suggested strategies for improvement.

In order for us to make this opportunity readily accessible to as many students
as possible, we provide transportation, breakfast, lunch, and after-school care. These
extras help to eliminate any barriers that might prevent a student from attending
Intersession classes. Because the instruction is very intense and concentrated, we
have chosen to intersperse brief periods of art, music, and physical education with
the instruction. The teachers and administrators are Floyd County School system
employees who choose to work off-contract time and are compensated at a per diem
rate, based on their training and experience. The funding for this initiative has
come from a creative and wise use of state remediation funding, federal entitlement
monies, and grants. Thus far, we have operated three Intersession periods serving
a minimum of 1800 students per session and have spent no general fund monies.
A copy of the school year calendar (Attachment A) and a sample summary report
from the fall Intersession period (Attachment B) are provided.

Floyd County School system staffs have reported numerous success stories of stu-
dents who have attended Intersession as a result of NCLB-AYP requirements. For
example, an elementary media specialist related the story of a reluctant fifth grade
reader who had a history of never voluntarily coming into the media center. After
the student attended Intersession, the media specialist began to notice an increase
in the frequency of his visits to the media center. She also began to notice that he
was routinely checking out books and passing his Accelerated Reader tests. When
she praised him for visiting the media center, he proudly told her, “I love to read
because now I know how.”

As part of the formative evaluation process, parents, teachers, and students com-
plete surveys relative to the modified calendar and Intersession. One parent stated,
“Intersession opportunities need to be offered to ALL students regardless of aca-
demic level. My child benefited tremendously and it got him ready to study and
learn again after a long Christmas break. He went back to school “ready to learn”
when school started again.” Students were a bit different in their opinions of Inter-
session. Many high school students commented that they did not like to attend
Intersession and wanted to go to the beach during the break. They further com-
mented that they had to work too hard during the Intersession periods and study
too much. It is important to note, however, that these students would not have been
included in Intersession if they had been performing on grade level during the
school year.

Students who are unable to attend Intersession are not exempt from receiving
academic assistance. For example, Floyd County School system participates in the
21st Century Community Learning Center (21st CCLC) program, a federally funded
program that provides assistance for students needing improvement in reading and
math. Three elementary schools received a grant, totaling approximately 1.7 million
dollars over the past two years. With these funds, we are able to offer Saturday and
evening programs for parents and students, as well as additional services during the
school day and the summer. While the academic focus for the student is on reading
and math remediation and enrichment, the parent focus is on supporting and en-
couraging students to achieve higher academic goals.
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The 21st CCLC programs are located in Title I schools; whereby, the parental in-
volvement has been traditionally inadequate. However, we believe this program pro-
vides a positive atmosphere and effort in helping our schools meet NCLB-AYP re-
quirements especially in the assurance component of parental involvement which is
increasing throughout our school system. This type of belief system supports the

LB-AYP research that shows us parental involvement is a key component to
student success and parallels the thoughts of Richard W. Riley, U.S. Secretary of
Education, when he shared his intentions for teacher preparation in 1996:

“Teachers must learn new ways to involve parents in the learning process.
Thirty years of research tells us that the starting point of putting children
on the road to excellence is parental involvement in their children’s edu-
cation.”

The Floyd County School system’s NCLB-AYP plans a two-week full day summer
program offered to students in grades K—8. In addition, a half day program is avail-
able to high school students who have not passed or are in danger of not passing
the Georgia High School Graduation Test. Our schools also offer after-school and be-
fore-school tutorials. Again, these programs are funded by state and federal monies,
such as, Title I Supplementary Service funds, Title II, Title V, and state Instruc-
tional Extension funds.

In addition, the Learning Insures Needed Knowledge (LINKS) classes were devel-
oped as a result of NCLB-AYP requirements. These classes, offered during the
school day, are skills-based, cross-grade level classes that work with students’ defi-
cits in reading, language arts, and math. We believe very strongly that a student
cannot achieve in science or social studies if he or she does not have basic math,
language, and reading skills intact. We have incorporated the LINKS classes, as
well as Intersession attendance, into our local promotion retention policy and allow
them to serve a variety of purposes. A copy of the local promotion retention policy
(Attachment C) is provided.

Certain LINKS students have been promoted to the next grade level contingent
upon their enrollment in these classes, while others are retained that might need
the additional services provided through individualized instruction. The class sizes
are very small; 14:1 in elementary school and 18:1 in middle and high school. Ac-
cording to our quantitative and qualitative evaluations, the LINKS classes have
been very successful and teachers and administrators report marked improvement
for the students enrolled in the classes. As we continue to evaluate and monitor this
program, we are making the necessary adjustments to create even greater benefits
for students who are not performing at grade level. The reduced class sizes and pro-
fessional development for teachers and administrators have been funded by a num-
ber of state and federal remediation funding sources. Without the entitlement fund-
ing, this program would not exist.

Implications of NCLB-AYP on the School Improvement Planning and Continuous
Evaluation Process

School improvement planning is not a new or innovative process. However, our
school improvement planning process is unique in that all schools in our system
have School Improvement (SI) Plans that are tied specifically to NCLB-AYP. We
strive in all schools not only to meet NCLB-AYP criteria, but to exceed expecta-
tions. Our SI plans are “living documents” that provide direction and information
on a daily basis to parents, students, teachers, and administrators relative to the
goals and objectives that the schools must reach in order to meet the requirements
of NCLB-AYP.

As we began to learn about the requirements of NCLB-AYP and our state’s plan,
we initiated an “information blitz” in our school system. Beginning with the Board
of Education and moving into the central and school level administrations, the Cur-
riculum Services staff provided workshops and informational sessions on the foun-
dations and criteria of NCLB—-AYP. We presented an informational PowerPoint pres-
entation to every faculty member in our system, as well as various PTA groups,
school councils, and civic organizations in our community. Therefore, when we
began the school improvement planning process, we did so with the understanding
and support of our entire learning community; whereby, we did not single out Title
I schools or schools that had not made NCLB-AYP. Rather, we made a system-wide
K-12 initiative aimed at improving our overall program and student achievement
for all students, including LEP and students with disabilities.

Working individually with principals and their staffs, we developed plans that in-
corporated the NCLB-AYP requirements for school improvement, and yet addressed
issues specific to the schools’ individual needs. To ensure that the plans are meeting
the stated goals and the students’ academic needs, the curriculum services staff
meets individually with principals to develop a mid-year progress report. In addi-
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tion, a summative evaluation is conducted and student achievement goals are
matched to student achievement results.

After each school’s NCLB-AYP School Improvement Plan was completed and the
process was well under way, we developed a system plan based on the prioritized
needs of each school. Therefore, the Floyd County System Improvement Plan sup-
ports each of the individual school plans. Attached are copies of actual plans rep-
resenting elementary (Attachment D), middle (Attachment E), and high school (At-
tachment F) levels, as well as the system (Attachment G).

Effective in the 2004-2005 school year, a new Floyd County School system teacher
and administrator evaluation process will be implemented. The evaluation results
are tied directly to student achievement. All certified system personnel develop a
plan with measurable goals and activities, supported by professional learning, de-
signed to increase student achievement. All plans are tied directly to the NCLB—
AYP School and System Improvement Plan.

Currently, the school improvement planning process in Floyd County School sys-
tem clearly aligns with the expectations of our Superintendent, Mr. Kelly Henson,
who, in a NCLB-AYP briefing abstract released to the Floyd County Board of Edu-
cation and external media, stated that...“ progress toward continuous improvement
relevant to NCLB-AYP is currently taking place in each school. The Curriculum
Services staff is currently working with principals and their schools toward identi-
fying areas of strengths and weaknesses. This collaboration will promote the formu-
lating of productive school improvement plans that assess, plan, implement and
evaluate formative goals. In addition, a NCLB-AYP PowerPoint presentation is
being presented at every school for the purpose of continuity and understanding. We
have invited and continue to invite anyone interested in learning about NCLB-AYP
to one of these sessions.”

Implications and Concerns Involved in Implementing NCLB-AYP

The Floyd County School system believes the No Child Left Behind legislation has
been a double-edged sword. The positive side of the legislation is that educators are
now being held to a higher level of accountability. We should be held accountable
for the academic success of our students. The fact that all school systems in the
country must be held to the same level of accountability is positive.

However, the legislation guidelines initially left a wide margin for interpretation
by the individual states relative to the definition of “meeting standards”. Georgia
was one of the first states to submit its compliance plan. In the spirit of true ac-
countability, a committee of Georgia educators set the goals high, understanding
that all states were expected to do the same. When all the state plans were re-
vealed, it became evident that many states’ plans called for varying levels of com-
petency. Therefore states, such as Georgia, have a much higher number of “failing
schools” simply because our standard is set at a higher level, and not because our
schools are producing inferior students academically.

The United States Department of Education (USDOE) has, to the best of our
knowledge, been forthright in listening and, more importantly, responding to our
concerns as educators regarding the implications of NCLB-AYP. For example, just
recently the USDOE released specific guidance that has allowed further flexibility
for the states regarding the 95% test participation rate and the testing of Limited
English Proficiency (LEP) students. However, the Floyd County School system is
still concerned regarding our special education students.

The Floyd County School system educates over 10,000 students; whereby, approxi-
mately 2000 students are receiving special educational services. Given the assess-
ment requirements set forth by NCLB—AYP, one percent of our total test takers may
take the Georgia Alternate Assessment (GAA) and not be penalized under NCLB—
AYP. However, this percent equals approximately 100 students out of the 2000 stu-
dents we serve in special education. More specifically, approximately 1900 special
education students are expected to take a standardized assessment and pass on
grade level.

As mentioned previously, the Floyd County School system believes that all stu-
dents can learn and that we should be held accountable for the continuous progres-
sion of achievement for all students. For example, if a fifth grade student is being
served under the Individuals with Disabilities Education Act (IDEA) and all pre-
vious cognitive assessments along with their Individualized Education Plan (IEP)
reveal that the child is functioning on a third grade level, we believe this student
should be tested on the third grade level. And, if the test results show a decline
relative to previous year test scores regarding this student, then we should be held
accountable. However, if the child’s test results reveal that they have shown aca-
demic achievement from the previous year assessment results, albeit not quite at
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grade level, we should be considered as fulfilling our obligation as educators; where-
by, achievement for all students will progress year-after-year.

Considering all the aforementioned, the Office of Student Achievement (OSA) and
the Georgia Department of Education (GDOE) are invaluable resources for the
Floyd County School system as we attempt to determine further actions that we
should take in regard to meeting NCLB—AYP requirements. We have found Dr.
Martha R. Reichrath, OSA Executive Director, Mrs. Kathy Cox, State School Super-
intendent and their staffs to be cooperative, encouraging, and sensitive to our con-
cerns about the well-being of all our students. We have asked many questions and
posed many possible scenarios regarding potential problems with NCLB-AYP com-
pliance. For the most part, the OSA and GDOE have always acted on our questions
in a timely, courteous and professional manner. When hesitations have occurred
with questions we have asked regarding NCLB-AYP, we do not believe that the
OSA or GDOE have been negligent in responding to us. When hesitations have oc-
curred, we believe the OSA and GDOE were waiting for forthcoming responses at
the federal level.

The changes that NCLB-AYP have brought to our school system can at times be
overwhelming and complex. Without the assistance of Dr. Reichrath, Mrs. Cox and
their staffs, Floyd County School system would be struggling with legislation that
we did not understand. The Floyd County School system truly believes that we and
the entire state of Georgia, are in this “thing” together and for every day that we
do not understand our role in implementing NCLB-AYP, is another day we lose to-
ward providing appropriate achievement service to our students.

The Floyd County School system is confident that our system will be successful
toward achieving NCLB-AYP. As previously mentioned, we believe in the founda-
tion, structure and integrity regarding NCLB-AYP. In addition, NCLB-AYP has
been a part of the process toward realigning our curriculum programs in order to
meet systematically, the foundations and processes of this federal legislation. The
Floyd County School system is excited and enthusiastic about the positive programs
we have implemented for the purpose of improving the learning of all students.

The USDOE does an outstanding job of communicating changes and suggesting
strategies for improvement regarding NCLB-AYP. They have listened to our con-
cerns about NCLB-AYP and, when necessary, provided the needed flexibility and
guidance toward achieving NCLB-AYP. In addition, the USDOE has provided a
wealth of information to our local system relative to explaining and communicating
NCLB-AYP to our learning communities. We could not have created our successful
belief system and curriculum plan of action without the encouragement and support
of the USDOE.

[Attachments to Dr. McDaniel’s statement have been retained in the Committee’s
official files.]

Chairman BOEHNER. We thank all of our witnesses for your ex-
cellent testimony. And Ms. Cox, let me congratulate you and your
predecessors here in the state of Georgia, because Georgia was
doing much of what we asked for in No Child Left Behind long be-
fore No Child Left Behind was enacted. Georgia was one of the few
states that took seriously the law that was written in 1994, the El-
ementary and Secondary Education Act, and its reauthorization
that requires states to set standards of learning, to revise cur-
riculum, to develop assessments, and we built No Child Left Be-
hind on the foundation of the 1994 Act.

And for those states that were actively engaged in setting stand-
ards and assessing students, they were far ahead of where some
states now find themselves. But Georgia has been a leader in this
effort and I think all of us on the Committee and at the Depart-
ment appreciate the relationship that we have had to be able to
work through many of these issues. Because the concerns that get
raised here and ideas that get raised here have been incorporated
not only into the basic bill, but into some of the changes that we
see.
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Now in Washington, we do two things, we do public policy and
unfortunately we do politics. And when it comes to the issue of
funding No Child Left Behind, there has been an awful lot of poli-
tics. And with all due respect to my good friend from the Atlanta
area, let us talk a little bit about funding No Child Left Behind.
The commitment was made, and I was in the room as one of the
authors of the bill, that there would be a significant increase in
funding from the Federal Government to assist with the implemen-
tatiog of No Child Left Behind. And that is exactly what has hap-
pened.

In fiscal school year 2001, the Federal Government was spending
about $24 billion a year implementing the elementary and sec-
ondary education programs. Last year we spent $34.6 billion, about
a 40 percent increase in the major programs in No Child Left Be-
hind, and I would suggest to you that we have met our commit-
ment.

We always hear this talk about authorization levels versus ap-
propriation levels. And I will just give you an example, in 1995 we
had President Clinton—this is the 1995 fiscal year which would
have been written in 1994, we had a Democrat in the White House,
and we had a Democrat Congress and there was authorized $13
billion for elementary and secondary education programs, we actu-
ally we spent $10 billion. Authorization levels are maximum
amounts to be spent in those years, not minimum amounts to be
spent. There was no criticism of President Clinton, there was no
criticism of the Congress in 1995 or any time during that period,
because Congress was not authorizing it fully or it was not appro-
priating the fully authorized amount.

As a matter of fact, if you just want to look at Title I, during the
8 years of President Clinton, there was an additional $2.4 billion
spent in Title I funding. President Bush exceeded that increase in
2 years with a $2.9 billion increase. I could go on and on.

How about IDEA grants to the states—an almost 300 percent in-
crease over the last 9 years.

Let us just get it down to a local level. In 2001, the Federal Gov-
ernment sent Georgia about $390 million for its basic K-12 pro-
grams. Last year, we sent $640 million to Georgia to help with the
implementation of No Child Left Behind. The point is, has there
been a significant increase in Federal resources? There has. Do I
believe the Federal Government has met its commitment to state
and local schools for the funding of the No Child Left Behind? I will
say yes. Could we spend more? Absolutely. Would the schools like
more? Absolutely. Will we ever have as much money as we want?
I will not and neither will our schools.

But I appreciate the excellent testimony.

Let me begin, Dr. McDaniel, with a basic question. What do you
believe was the principal change that you had to make in your
schools in order to meet the demands of educating every child?

Dr. McDANIEL. Well, I really think it was an attitudinal change
and adjustment. I truly do. And developing a belief system that
across the county we share in the vision of our superintendent, I
really believe that. We did in our county what we call an informa-
tion blitz and we certainly went out to all internal and external
stakeholders, community organizations, civic organizations
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throughout our county and presented what was at the time brand
new legislation, a state generated PowerPoint that we operated,
an we educated our stakeholders about No Child Left Behind,

YP.

This year we offered choice in three of our public elementary
schools that were Title I, which by the way I need to say last year
all our Title I schools made AYP. We offered choice in three of
those schools and only one parent in one of those schools out of
about 2000 students took or evoked what we call choice. And it had
nothing to do with the availability to chose another school, it hap-
pened to be a disagreement on an issue. So, I might say that child
is back at that regular school. And I say that to answer your ques-
tion, because I think it was through our education of our teachers,
and our faculties, our staffs, our parents, our stakeholders that
when we had a school that did not quite maybe meet the progress
required with No Child Left Behind, they knew we were on the
right track. And they knew what we were striving to achieve and
they knew with our curriculum action plan, we had aligned our
system to well meet the goals of No Child Left Behind. They had
confidence in their schools.

Chairman BOEHNER. Well, I tend to agree that as I have done
these hearings and meetings all across the nation, that the No. 1
change that is occurring in our successful schools is a change of at-
titude. That every child deserves a chance at a good education and
the challenge of figuring out how to provide that education to that
child. Let me also suggest that the other part of what you did by
educating your community is I think another key to success, espe-
cially for low income children. Where the infrastructure at home
and maybe the infrastructure in their neighborhood is not quite
there, those child come to school with a great disadvantage espe-
cially to their more advantaged peers. And truly I think if we are
going to succeed in educating every child, we need to build more
infrastructure at home, getting their parents more involved in their
ﬁducation, we cannot rely totally on the schools to do everything

ere.

But I also believe that infrastructure in a community and wheth-
er it is boys clubs, girls clubs, after school programs that you re-
ferred to, the first tee program that uses golf as a way of teaching
kids values, these types of programs and infrastructure need to be
introduced. I think that can be a great asset, and a great assist in
helping schools meet their challenges.

Let me talk a little bit about the requirement to have a highly
qualified teacher in every classroom, and, Dr. Hickok, I think you
can probably outline pretty briefly what the law requires and then
discuss—you can talk about how Georgia is attempting to deal with
it.

Dr. Hickok. Well the law requires the obvious really, and that
is that every student have as a teacher someone who has a com-
bination of experience and qualifications that we call highly quali-
fied. Undergraduate degree, teaching certificate, and demonstrated
competency in the academic subject area that he or she is teaching.
How that is carried out is really up to the state. The state is the
entity that determines how to put meat on the bones of HQT. The
challenge we confronted was in some areas current teachers, cur-
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rent excellent teachers with years of outstanding service, do not at
this moment satisfy the requirement of HQT as outlined in the law
and as implemented at the state level.

In rural areas, for example, we have teachers who teach students
from K through high school or they teach high school students ev-
erything from math to science to history, to English and they do
not have a degree or have demonstrated, quote, competence in each
one of those content areas. And so one of the things we did with
the flexibility provisions was try to give those teachers working
with the states more time to demonstrate their competence in the
various areas they teach, especially if they are already highly
qualified in at least one of those areas. The same can be said for
middle school teachers across the country where many of them
teach in various disciplines. Special education teachers I think rep-
resent still an ongoing challenge, because in this country I think
it is fair to say most special education teachers were certified in
special education, that is what they wanted to do, and frankly they
deserve a great deal of credit for taking up that challenge.

But at the high school level if they are teaching in a regular
classroom content area as well as special education. So, they are
teaching special education students English, for example, at the
high school level. Technically they have to demonstrate competence
in the subject of English as well as special education, and that re-
mains an ongoing challenge in how we are going to deal with that.

And Georgia could speak to this, Kathy could speak to this, those
are the broad parameters of the law, there are distinctions both at
the elementary, and middle as well as the high school level. But
how a state takes the statute and makes it work in the state really
is the product of state action.

Chairman BOEHNER. Ms. Cox, how is Georgia implementing the
highly qualified teacher requirement?

Ms. Cox. Well, we are well on our way and I want to also apolo-
gize that I cannot give you numbers and so forth. The Professional
Standards Commission—and it is a separate entity from the De-
partment of Education—has been handling certification for over a
decade in Georgia and the director, Dr. F.D. Toth, is not here with
us this day. But I will tell you what I know from working with him
very closely over the last several months. We have a computerized
house, which is the way the school systems can put data in to see
if the teacher can met the definition. And that has been up and
running in our state for our school systems over the last several
months, and from my understanding the U.S. Department has com-
plimented Georgia in how we have used our technology to make
this accessible to our teachers and our personnel directors across
our state, in a very timely manner. So, the good news is our dis-
tricts have a very clear understanding of who meets the definition
of highly qualified and who does not. And that is the first essential
step.

Our problems right now in Georgia deal with the issue of the
three things you just talked about—the middle school certification
where the teacher may have a concentration but is asked maybe
to teach two or three periods of social studies, or a period of science
when their concentration in middle grades has been in English or
something like that, due to staffing issues. So, that has been a
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problem, our social studies certification is also a problem because
currently in the State of Georgia most of the people who teach mid-
dle school and high school are broad field social studies certified.
And they do not have a particular history, econ degree, and so
therefore this broad field certification, where even if you had a par-
ticular focus, like in my case I was a social studies teacher but I
had a degree in political science. Well, the concern is now I would
not be able to teach world history even though I was certified be-
cause my degree was in political science. So, we are dealing with
that issue but that one has been a tough one.

And the other issue about special education, Georgia like most
states is not unique in this area where people are certified, but
what we are doing in using No Child Left Behind and Highly
Qualified, is not suggesting that we go back and just redo certifi-
cation for special education but actually this we hope can drive the
inclusion model. That actually what we hope will happen in the
State of Georgia because of highly qualified, that we will be able
to get many of our students in the upper grades out of the self-con-
tained classroom. They will be put into a regular class with the
highly qualified teacher with the special education teacher as the
teacher support teacher and not the official teacher of record. That
is a model that we know helps student achievement particularly in
the content areas of science and math and we have, I am sorry to
say, a horrible track record of achievement of our special education
students in being able to pass our high school graduation tests in
science and math and social studies currently. And we believe one
of the biggest problems is the fact that due to the resource room
and the fact that these kids have not been exposed to the same
level of standards and the same high level of content, that then
when they are asked to take that exit exam, they just have not
been exposed to it.

So, we are actually using this highly qualified definition to drive
inclusion and to say the way you do it is you got to get those kids
iin t}ie regular ed. room. And that is going to benefit us tremen-

ously.

Chairman BOEHNER. My time is up, I have over-used my time.
Let me yield to Ms. Majette.

Ms. Cox. OK.

Ms. MAJETTE. Thank you, Mr. Chairman, and let me thank all
of the witnesses for being here today, and for being so engaged in
this process of trying to do the best that we can for all of our chil-
dren. And I want to say again to Ms. Cox, that I really have appre-
ciated your willingness to sit down and talk about these issues. It
is really and—Mr. Chairman, I know you will appreciate this—I
believe and I know that Ms. Cox believes that this is not a partisan
issue, our job is to do the best that we can for all of the children
of this State of Georgia and for all the children of this country. And
frankly, just because there was not sufficient funding earlier on in
other administrations does not mean we should not rectify that
problem now. And, Mr. Chairman, had I been in Congress during
that period of time when the Clinton administration was pro-
ceeding, I would have been raising the same issues because I be-
lieve that the education of our children, all of our children, at the
very beginning creates the foundation that we absolutely have to
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have in order for us as a community and as a nation to achieve
what we want to achieve. Everything hinges on each and every one
of our children having access to the information, access to the re-
sources that will allow them to be the leaders that we need them
to be, as we are moving into the 21st century.

And so, it really is important that we are discussing these issues
and I am glad that, Ms. Cox, in particular that we have been able
to make some progress on some of the concerns you have had re-
garding the 95 percent and some of those other issues.

But let me shift for a moment and ask you, Dr. McDaniel, you
talked about this issue of focusing on academic achievement begin-
ning in sort of the later elementary school years and then the mid-
dle school years. And the issue of strengthening reading and math
skills at that level. So, let me ask you your views on whether or
not it would be important to focus resources earlier in the process,
for us to put more funding into Head Start so that children will be
able to be ready at an earlier age when they get to school so that
they will not be left behind. Whether we should focus more on
funding for art and music, because studies have shown that the ex-
posure to that enables children to succeed and do better in math
and science. And when we these challenges with respect to the
budget and as Secretary Cox knows that is where things are cut
out. We cut out programs for music and we reduce the level of
funding for music and art, which really do have an impact on stu-
dents’ ability to succeed later in those other—in the math and
science arena. Could I just have you comment on that?

Dr. McDANIEL. Absolutely.

Ms. MAJETTE. Thank you.

Dr. McDANIEL. I think your concerns are thought processes that
Floyd County parallels with. We are one of some school systems—
I am not sure how many in the State of Georgia—that participate
in the Even Start Program. We have the Even Start Grant that ba-
sically look at children at birth up to the third grade and certainly
with the parental component entwined with that gets these chil-
dren ready for school. It is critical that, those primary years are
certainly critical and our participation in the Even Start, our use
of grant funding to make that happen is certainly—we are very
proud that we have the program in Floyd County. I agree whole-
heartedly on the art and music. In fact, to make sure that our
inter-sessions were not too intense in the math and reading, lan-
guage art, those curriculum areas that are measured with No Child
Left Behind, we interspersed daily in our inter-sessions opportuni-
ties for children to participate in the art and in the music as well.
Because we believe as I said earlier our children in Floyd County
will be able to compete globally, but they are holistic learners they
learn in a lot of different venues, they learn in a lot of different
modalities. Art and music as just some examples of those modali-
ties. So I agree with you, and certainly in Floyd County we noticed
that, we recognized that, it has been part of our plan to make sure
that the child even before they come to our school at Even Start
at birth, one, 2 years old, that we are sending workers to the home
to get these children and the parents ready for what we believe is
going to be a successful education.



34

Ms. MAJETTE. And so you have been able to use the Even Start
Program which allows parental involvement and having the par-
ents be involved with their children to prepare them for school. You
say the Even Start Program has been a great help to you?

Dr. McDANIEL. Oh, absolutely, yes.

Ms. MAJETTE. So, I guess you are aware that in the Bush budget
this year for 2005, they are terminating all the funding for the
Even Start Program. How are you going to address that lack of
funding at this point?

Dr. MCDANIEL. Ma’am, I am the director for school improvement
for Floyd County Schools, I am not aware of that politically, that
is certainly something that I am assured that we will address, as
it is brought to our attention, if it even comes to my attention, but
certainly in handling the Even Start Program right now today, it
is an active part of our curricula, yes ma’am.

Ms. MAJETTE. I am glad to know that on the level on which you
are operating, that the program has been successful for you and I
hope that you will be able to continue to receive that Federal fund-
ing.

Dr. McDANIEL. Thank you.

Ms. MAJETTE. Because under the budget as it is proposed right
now it will not be there for that program. Thank you.

Chairman BOEHNER. The Chair recognizes the gentlemen from
the 12th District, Mr. Burns.

Mr. BURNS. Thank you, Mr. Chairman, I appreciate the input
from our witnesses and I really want to thank certainly Dr. Hickok
for his presence here today. I would just like to make the audience
aware that we have been very fortunate in the 12th. Secretary Rod
Paige, was here last year down in Savannah, we spent some time
in Chatham County and in Effingham County we met with our
school superintendents from throughout the district as well as our
university president, I appreciate that. So, Secretary Paige has
been here and now Deputy Secretary Hickok is here to help us do
a better job of implementing what I think is a landmark legislation
for our nation.

I also want to thank this community, Augusta, Richmond County
Schools Superintendent Charles Lark for his work, they have made
great progress here, Superintendent Cox. Jeff Padgett is the presi-
dent of the local school board, he has been very involved in the
whole school system. I want you to know I visited three, actually
four, outstanding schools in this community—C.T. Walker, I appre-
ciate Ms. Paula Baker being here, she is the principal there, today
a Georgia school of excellence in Richmond County, one of the
inner city schools; a wonderful school, Johnson Magnet School, that
received a great award, a national award achievement; and I want
to especially recognize Lucy Laney High School. Now Lucy Laney
High School is unique in the fact that it did not get an award but
it improved SAT scores 100 points year to year, that is phe-
nomenal. This is a wonderful school.

[Applause.]

Mr. BURNS. So, I want you to know that the people in Richmond
County and Augusta are working hard to improve education here
and I am delighted.
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When we talk about change and we talk about implementing a
new approach toward education, it is refreshing to hear the input
of Dr. McDaniel and your willingness to be innovative in the way
you organize and deliver and plan a calendar. How difficult, Dr.
McDaniel, was that for your community to embrace, both the teach-
ers and the administration and maybe the students and parents?

Dr. McDANIEL. Well, it was difficult, sir, when we called it year
round.

[Laughter.]

Mr. BURNS. Wrong term.

Dr. McDANIEL. So sometimes the terminology can be everything.
And once we went to the modified calendar phrase, it started to be
accepted at very, very high levels. Certainly there was some appre-
hension from our communities in the beginning and not just with
the education internally of their child. But with other children and
siblings in the family, about day care and some of the other things
and other variables that we certainly took into account as we set
up the plan and parents certainly rose and asked about. But in our
first year of implementation and we have done three—we have
done two inter-sessions, one we have received our qualitative feed-
back, our survey, our questionnaire that went to the teacher, stu-
dents, and parents that basically and just very briefly says what
do you think of inter-session, there was 10 or 11 coupled in ques-
tions.

And we have spent time looking at those results and dissemi-
nating between the parents and our teachers, and our community
their thoughts on inter-session. And overall qualitatively with a lot
of intervening variables that have taken place with this survey
that we have not overlooked, the remarks are very, very positive.
And the reaction to change in the beginning is that we wanted to
educate the community No Child Left Behind, new modified cal-
endar, some of the curriculum change, not all at once but in a very
slow process. No Child Left Behind, two or 3 years it has been
around and we are now implementing our modified calendar. So,
we took the time one, 2 years, to educate our community that we
had a good thorough knowledge of why we were doing the modified
calendar. Not that it was just kind of a thing that we wanted to
do, but theoretically we had a framework where we were heading
in our vision. And certainly our superintendent did a wonderful job
in sharing that.

Oh, yeah, concerns arose but they were addressed and answered
and I think because of our ability to certainly have what we might
say our ducks in a row, regarding the modified calendar and ques-
tions that we might receive from our external stakeholders, we
were able to answer those questions very, very quickly if we were
in a public colloquium at a meeting and a parent had a question
we answered it immediately. So, it certainly brought a lot of ease-
ment to our parents as we, you know, kind of stepped outside of
the box to do a modified calendar.

Mr. BURNS. I appreciate what Floyd County is doing. I want to
say that I have seen that also in Clarke County Georgia, but not
on a system wide basis, at an individual school basis. I will tell you
my home county of Screven is going to a modified calendar this
coming year and it is going to be a change for our rural school sys-



36

tem. But I think it is going to really help us as we move forward
in that area.

I want to shift gears for a second. You know, when Super-
intendent Cox was talking about the challenges that you faced I
would like maybe for Dr. Hickok and Ms. Cox to respond. When I
had Secretary Paige down here and we were meeting and these
issues of attendance came up, these issues of special education
came up, these issues of disaggregated data and the need to ensure
that every child in every subgroup indeed had an opportunity to be
successful. Again, Dr. Hickok, sometimes people I think
misperceive the department’s desire to work with the states. You
addressed the issue that we are not moving backward we are mov-
ing forward. Is that a fair statement as far as flexibility, as far as
dealing with these unique issues from teacher qualified, you know,
the qualifications for teachers and how we identify those, but also
from saying Georgia, tell us your problems and let us see if can
find a way to work that out, is that a fair assessment?

Dr. HickoK. Obviously I think as we were beginning the process
of implementation, the regulations were written, they were pub-
lished. As the state plans were beginning to be developed at the
state level, we invited delegations from every state. Georgia came
with Kathy Cox, who was brand new to her job, by the way. With
their best technical experts in accountability they came to the de-
partment. I think 47 states took us up on the invitation for what
we called conversations without consequences, behind doors, candid
give and take, to make sure that the people in the Department of
Education gained an appreciation for how a state gets to where it
is, and how a state’s challenge needs to be met, and how we can
help. I think that was a transformative conversation for the De-
partment, we learned something about all the different states. We
learned that some school districts in Maine are on islands miles out
in the Atlantic Ocean—talk about a rural school district. We
learned of the challenges every state has. And then of course we
went to the states with teams on accountability as they did their
plans, so from day one the goal here has been to create not a com-
pliance mentality but a partnership.

Now it has been a difficult partnership at times, some of these
conversations are pretty candid, pretty tough. But the one thing
that has been in place the whole time is this mutual commitment
to this over-arching goal. And those conversations continue. Ms.
Cox has sent to the Department of Education recommendations to
amend their accountability plan. I think as a matter of fact, 47
states have done that as well. And our job now is to sit down with
her and her leadership and decide how best to accomplish what is
best for Georgia within the letter and the spirit of the law.

So flexibility is not just a term, it is sort of a mindset. Dr.
McDaniel mentioned that the biggest ingredient in change has
been attitude. I think two things go to support that attitude, our
attitude is flexibility and partnership and ownership. He has dem-
onstrated, she has demonstrated, people all over this county have
demonstrated a sense of ownership of this issue, and the attitude
to get it done, and flexibility at the national level needs to be a big
part of that.
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Mr. BURNS. Superintendent Cox, as you work with not only the
Department of Education, but with our local school districts, do you
feel that we are getting the kind of cooperative partnership that we
are going to have to have to be successful?

Ms. Cox. Oh, absolutely, absolutely. And from conversations in
person, to willingness of Departmental officials to come and visit
Georgia, to also an awful lot of phone calls to staff that know us
by first name. And always again, much as you feel you are getting
support from us, we feel as a state department when we have a
burning issue and we have a real concern, we are able to pick up
the phone and get an answer, and that has been tremendously
helpful.

Just an example, we had a school system that had Title I money
that was left over that was specifically identified and they wanted
to be able to figure out a way to carry it over or possibly get an
extension on when that money ran out. Because they understand
the rules of that and what they have to do to use up that money.
Well, they had called me to figure out what they could do and of
course the letter of the law, you know, says you cannot get an ex-
tension. So they wanted to have us call Washington and see if
that—so we did, we called Washington and they said, no we cannot
grant an extension on that.

So then I had an opportunity to be in Washington, a couple of
weeks ago where I had a face-to-face conversation with some of the
staff of Ray Simon, who then when we presented the problem he
said, they are right you cannot get an extension but he said have
you thought about this. Have you though about turning that money
over possibly over to a regional education service agency and then
they can use that money to contract with the teacher. Well, all of
a sudden we had a solution, we are following the law we are not
doing, but we had flexibility and we were able then to call that
school system and give them a solution to the problem.

And that is the kind of service we are getting and it is because
they are not only service-oriented, but I will also say they have got
an awful lot of smart people working up there that are helping us.
So it has been very positive.

If T could just take a moment and say too with all candor, a lot
of the issues that Georgia faced with this first year of implementa-
tion was unfortunately some of our own doing, some of our own
making, some of the controversy and chaos that we have experi-
enced as a state within the education circles. That was compli-
cating many of the issues that these local school systems then had
to face with No Child Left Behind. Again through no fault of their
own, we had a testing debacle last year that I think probably took
us off the radar screen. I know other states are experiencing some
problems with testing, and Michigan might argue with me about
debacles. But we inherited—my administration, we inherited such
a mess with a contract with testing, with problems with the tech-
nical aspects of the testing, we had to cancel tests last year. I mean
it was just horrible and that all affected our school systems’ ability
to do and get ready and get the data they needed. So, you know
the Federal department has worked with us through all of that to
make sure that we still could be in compliance and so forth.
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So, I really—you know, what my job has been is to try to get our
infrastructure at the state level and our leadership at the state
level in place to help districts do what they need to do for this law.
And I feel—thank you for the compliments too, because I feel we
have been rather successful in that effort. We still have some
issues with the collection of data we are going to be working on as
well, so that that task is not so onerous on our local systems par-
ticularly in this era of state budget cuts. We recognize that getting
all the information we need to make these determinations can be
quite cumbersome so we are working again to fix that.

It is hard, it is just—this is a lot of hard work and I am just so
happy that across this state what we have got are these dedicated
educators who understand that this is crucial for Georgia. This is
absolutely crucial because if we are ever, ever, ever going to get se-
rious about the problems we have had in education, a 40 percent
dropout rate that still plagues us, a low achievement on the SAT,
the fact that we have many students who try to graduate from high
school in special education but then cannot get that coveted di-
ploma. I mean these issues that have been with us for decade after
decade, and we realize that this law is that lever that we have
needed for so long to get us up over that next hill, and to see our
kids achieve.

And I will say it this way I spoke to a superintendent who shall
remain nameless, but he said to me he said, as hard as this had
been and as tough as this is, he said this law No Child Left Behind
has allowed for me to do for kids what local politics in the past
would have never let me do. So that is why we have to just stay
the course and keep working and see where the problems are, be-
cause they are going to continue to pop up and then figure out solu-
tions. And again, I will just add to—I said this in our board meet-
ing, I was fortunate to be in Washington and enjoy the cherry blos-
soms and took my kids to the Air and Space Museum and you
know as I listen at our board meeting to some of our problems that
we are encountering as we try to revise our curriculum and how
are we going to train teachers, and how are we going to do this,
and how are we going to that. I was just thinking about all that
stuff I saw in the Air and Space Museum, I said, you know, if we
as Americans can do what we have done here, I know we as Geor-
gians can figure out how we are going to educate all kids. I just
know we are. Thank you.

Mr. BURNS. Thank you. I just want to shift gears for just a sec-
ond, you were talking about Head Start. We re-authorized Head
Start last year in the Congress, in the House, it has not moved to
the Senate. But Georgia enjoys a very positive pre-K and fully
funded K program. We need to begin partnering Head Start with
education. And I think one of the things I would like maybe you
to respond to, Superintendent Cox and perhaps Dr. McDaniels, is
how can we more effectively bring Head Start and education to-
gether in Georgia.

Ms. Cox. Well, I think the first step has been our own Governor
kind of reorganizing state resources and programs in something he
is calling Bright from the Start where he is attempting to do just
what you are talking about. Connect our preschool program with
the other efforts that have been going on both at the state and Fed-
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eral level. Early learning initiative, we had something called Jelly,
as well as the Head Start Program. And pulling these together for
a more effective comprehensive approach to the zero through 5
years. We also with Even Start whatever happens in the future
with that program, we recognize too that it makes sense for that
Even Start Program that works in those same years to be coupled
with our very successful pre-K program in the Office of School
Readiness.

So whatever happens in the future of Even Start, they are going
to be more connected to our preschool program as well as to the
Department of Education. So that we can have more cohesiveness
acroi@s the board and a better approach instead of just the piece-
meal.

Mr. BURNS. How does that work, Dr. McDaniel, in Floyd County,
the Head Start—and let me say I was in an Even Start Program
in Athens, Georgia last week. They do a wonderful job, it is a won-
derful combination of GED for the potentially adult learner, to pre-
pare the parent to be a good mentor and supporter of their child’s
education. It provides excellent support for the children in those
early years and I think my good colleague from Georgia, Ms.
Majette, recognizes that there is a lot of discussion between what
the administration may propose and what the Congress may ulti-
mately come to an agreement on. I just want to say that Head
Start in Floyd County, how effectively can you partner with that
program?

Dr. McDANIEL. I am going to tell you we have a powerful pro-
gram with Even Start. We partnered with Coosa Valley Technical
College, they supply the building, we supply what we call the fam-
ily learning center. We look at students who are enrolled in some
of our higher deprivation schools, we look at those students to see
if they have siblings. We are out in the communities talking, we
have resource coordinators that that is their job. They locate at-
risk parents and young children that might benefit attending the
family learning center. Coosa Valley couples that with opportuni-
ties to get into some post secondary work for these parents. A lot
of these parents will come and work on their GED while their
younger child, two to 3 years old, is in the trailer learning skills
getting ready for pre-K. Then they come together and they do pat
time and they have experiences together and we go to their homes
and we have visits. We help them medically, so it is powerful, the
relationships that we are building, that I know in the future is
going to pay dividends in Floyd County.

So our partnerships there with that program are very strong.
And we have partnered with other community entities in Floyd
County to make sure that this program strives and to make sure
that we are addressing the needs of our at risk parents and stu-
dents. I hope that answered your question.

Mr. BURNS. I have far exceeded my time. Thank you, Mr. Chair-
man.

Chairman BOEHNER. I yield to Ms. Majette.

Ms. MAJETTE. Thank you, Mr. Chairman. And I do agree with
Congressman Burns that it is important to have that kind of col-
laboration and in fact with the re-authorization of the Head Start
Program that was passed in the House, that is one of the really
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good components of it, that it encourages and increases the oppor-
tunity for that kind of collaboration. And it helps us use resources
in a more effective way. But the other part of it is again the issue
of funding, and after 39 years of the Head Start program operating
and with all the studies showing that it has been the most success-
ful Federal program in terms of helping our children be ready to
go to school and to be able to be successes, here in Georgia alone
we have over 100,000 children who are eligible for the Head Start
Program who are not receiving those services, those comprehensive
services that will allow them to be ready to go to school and not
be left behind once they are there.

And so again this is a very serious issue with respect to the fund-
ing and as Superintendent Cox pointed out we are still having a
really serious budget crunch, budget crisis here in Georgia. And so,
Dr. Hickok my question is addressed to you, because although we
are looking at different programs, as John Lewis likes to say, even
through we came over on different ships we are all in the same
boat now. So the Federal funding that is available, if it is going to
one program, it may not be available for another. So with respect
to No Child Left Behind, do you really feel at this point that the
funding is sufficient to meet the needs of Georgia to able to imple-
ment the program particularly with respect to training teachers;
and the other part of that question is what about the funding for
Head Start so we can continue to serve and expand the services
that these over 100,000 children in Georgia alone need to be able
to be ready to go to that next step?

Dr. McDANIEL. Certainly I—the debate over funding is a debate
that started long before No Child Left Behind and I fear will go on
long after I leave my term of service.

Ms. MAJETTE. Absolutely, and mine as well. We are on the same
page on that, I acknowledge that.

Dr. McDANIEL. But I am convinced, I really am convinced, and
it is born more of my experience as a state chief honestly and as
a school board member, than my job now. That the American tax-
payer, whether it be Federal taxpayer dollars or state and local
taxpayer dollars, is extremely generous, as they need to be with re-

ard to education. We just past a milestone in this country, over

500 billion on K-12, that is much more than we spend on national
defense in a time of war. I will echo the comment of the Chairman;
is it enough? Probably not. And I have never met a school board
member, including myself when I was one, or a state chief, includ-
ing myself when I was one, that said, please no more money. So,
I think we have to be realistic about that. But I do think the money
is there, I think there is adequate funding for No Child Left Be-
hind.

I think what we need to do, it goes with this attitude shift that
we have been talking about. We need to stop talking about
amounts of spending and start investing or keeping an investment
mentality.

When you talk about spending, the fact is you always talk about
how much do you have to spend. When you adopt an investment
mentality, there is a nuance there. It is not just how much you
have to spend but what kind of yield do you get on the investment.
And you begin to think about not just the money but the dividend.
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And I think that is what No Child Left Behind is all about. It real-
ly is about focusing on results as well as investments. So, I think—
I do think, that we spend an adequate amount of money and we
will continue to have increases, I am sure.

And I think on Head Start, and I am no expert on Head Start,
but I think as well while Head Start has a reputation well-de-
served as being one of the great successes of the great society legis-
lation years, the fact is that was a long time ago as well, and we
need to emphasize more in Head Start on early child education as
well as development. Because Head Start, while it is good, probably
could be a whole lot better as well, just as we have been talking
about with public schools.

Ms. MAJETTE. Well, I agree with you that it could be better, but
the fact of the matter is it is not just about education, Head Start
is not just about education, it provides the comprehensive services
that are needed so that a child can learn. And what I am talking
about is to be able to have the vision screening so that you can fig-
ure out that a child needs glasses when he is 3 years old so when
he goes to school he can read the blackboard. To have the medical
screening and the vaccinations that are required at all of those dif-
ferent levels. And, frankly, in terms of your analysis of invest-
ments, I agree with you, but let me share with you some informa-
tion regarding studies that have shown how well the Head Start
Program works. Since it is targeted for people who cannot afford
some of the things that need be in place before they go to school.
The Head Start Program utilizes funds in a very effective way. It
only costs $18 a day to have a child participate in the Head Start
program, to get the vision and the dental screening and the inter-
action with other children, the preparatory things that will help
that child succeed, as well as helping their parents help the child.
So that $18 a day that we spend on each child or we do not spend
on each child in the Head Start Program really will return divi-
dends or require us to spend more money on the back end.

And in my county, I represent DeKalb County, which has 98,000
students in the DeKalb County Schools System and the most di-
verse school system in the entire state of Georgia. So with the $18
a day you can cover those children that need to be covered under
the Head Start Program. Now in my county, we also have the larg-
est jail in the southeast, the DeKalb County Jail and I check with
the sheriff periodically, and the last time I checked a couple of
weeks ago it cost $52 a day to feed and clothe and house and keep
an inmate in the DeKalb County Jail.

I am a former state court judge and I stay in constant contact
with my juvenile court judge friends. And it costs up to a $170 a
day to keep a child in juvenile custody, in juvenile detention. So
while we are failing to make the investment, that $18 a day for
these 100,000 children who are eligible for the Head Start Pro-
gram, we are going to pay for it and we do pay for it on the back
end, by keeping them in juvenile centers having them retained and
incarcerated and studies have shown—I am going to make the link
here for you—studies have shown that a child who participates in
the Head Start Program is five times less likely to be incarcerated,
to be jailed, than a child who does not participate in the Head
Start Program.
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So, when you are looking at the dollars and where that invest-
ment ought to be made for our children and for our entire commu-
nity, to me it seems pretty obvious. Now that I have explained the
number to you, I hope that you will agree that making the invest-
ment on the front end, perhaps redirecting some resources that are
available for other programs, perhaps even non-educational pro-
grams, making that investment in our children and our community
on the front end will pay us huge dividends on the back end. Being
able to have children in rural communities have the dental screen-
ing, have all of the tools that they will need so they will not be left
behind when they get to school will enable that rural community
to grow and prosper.

And one of the ways that will happen is that companies, busi-
nesses, will look to locate in places where you have good school sys-
tems, in places where you will have a well educated, well trained
work force. And so that is going to bring those resources to those
communities that will help that community to grow and prosper.

I guess now that I have explained all that to you, do you have
a different perspective on the importance on making the invest-
ment on the front end as opposed to paying for it on the back end.

Dr. HickoK. I think we agree completely on the importance on
investing in the front end. That is in essence what Reading First,
Early Reading First, the Head Start proposal that has been passed
by the House, what No Child Left Behind is all about. The debate
is about the size of the investment and the relative yield of the in-
vestment, but I think we definitely agree. I can give you chapter
and verse of how making sure students can read at an early age
can have transformative benefits not just in terms of dollars and
cents, but in terms of students’ lives. So I think we agree, the de-
bate is over the amount and then how best to strategically invest
that amount.

Ms. MAJETTE. Well, the challenge that we face here in Georgia
is that we have over 100,000, at least over 100,000 children in
which we are not able to make that investment and so the question
still remains, how are we going to take care of that immediate
need, and do we recognize the importance of dealing with that need
for the future of our communities and the future of our country.

And I suppose that is just a rhetorical question that we will
leave open unless you want to respond again. Thank you.

Chairman BOEHNER. The Chair recognizes Mr. Burns for a quick
follow up and then we will conclude.

Mr. BURNS. Yeah, just a quick follow up. I would like to just re-
mind the audience and my good friend from Georgia that Head
Start is a Health and Human Services program, it is not a Depart-
ment of Education Program. And the Head Start Program unfortu-
nately is not well coordinated across our nation with education. So
that in Head Start, we go from the Federal level to the local level
and we bypass the state and we bypass the educational environ-
ment. And I think there may be some overlap, certainly we have
many opportunities within Head Start to do things other than edu-
cation, but education should be a key component of that. And we
are always talking about priorities, you know whether we are talk-
ing about Even Start or we are talking about Early Reading First,
whether we are talking about No Child Left Behind. I think that
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all of those things have to be balanced, we have to find a reason-
able balance for that.

Last question perhaps, maybe for Superintendent Cox, we are as
you say, we are in the middle of—it is a good Georgia term, we are
fixing to. We are beginning the process of annual evaluation.
CRCT—I was in Athens, Georgia last week at Fourth Street Ele-
mentary School to help encourage those children to excel. I was in
Nevills, Georgia yesterday at Nevills Elementary School. Now I
want maybe for you to give me some input on is as Georgia tests
its students, what kind of pressure are we putting on our third
graders, and what kind of pressure are we putting on teachers and
our schools and is that something that we can work effectively with
to ensure success?

Ms. Cox. I have heard some rumbling from the folks that are ex-
periencing the pressure. My pressure is not done yet because we
have got to—our pressure now is once they give the tests and wrap
them up and ship them off, we have promised results within 2
weeks of them doing that. So, the pressure will be on me in just
a few weeks, but for now there is pressure, and I think it depends
upon the attitude. Everywhere I go, when I have visited schools
this year, this is a true statement, when I walk into a classroom
whether it is because I am going to teach that day or because I am
just going to pop in and say hey, I ask the kids I say, you know
you have got this big test coming up and this was even in the fall.
And it does not matter where I go, those kids holler out CRCT.
They know it, and it does not matter whether it is first grade,
eighth grade, whichever. So they know that so this is, the impor-
tance of how the students perform on this test has been clearly
communicated.

There is pressure on teachers, some teachers will tell you that
from their perspective because I think they have probably entered
teaching in an era where we did not stress standardized tests and
we did not have that kind of—that it is an uncomfortable pressure,
but they understand it, but you know, there is some fear. Because
we did not give a full battery of tests last year, we were only—due
to our debacle, we were only able to administer Reading, Language
Arts and Math to fourth, sixth, and eighth grade. So, this year with
the full battery of tests, with AYP determinations, you know, there
is a lot of pressure.

The third graders, again, and I think it all depends on who you
talk to, I think there is some genuine concern on the part of par-
ents that I have talked to where they know their child has strug-
gled with reading in third grade. But they also know that there has
been tremendous resources. All year, those teachers have known
which kids came to them not quite as prepared and they knew that
this was coming and they have focused on those learners. We were
able this year to provide a practice online CRCT test, and I do not
just mean the questions pop up, I mean fully automated where the
kids can take the test online, the results come back immediately
to the teacher. They can get instant feedback on the areas of
strength and weaknesses for the students. We have had over one
million testlets being used in our school system since February 1st,
to get ready for CRCT. And if I were to dig down in the data, I



44

would guarantee the majority of that grade level would be those
third graders. So there has been tremendous focus.

And I guess when it comes to pressure because this is going to
be the first year of this policy, we just will not know, we are unsure
because we did not test our third graders last year. We know that
20 percent of our fourth graders did not perform at grade level pro-
ficiency in reading. The year before that when we were able to give
the third grade assessment in reading 17 percent of our kids. And
if you look at the last year we gave it to the second and first grad-
ers, those kids were even stronger in reading. So we are very hope-
ful and optimistic that the numbers are going to be quite less than
that 20 percent we saw in fourth grade last year.

But, I think what people are feeling and experiencing is the mix-
ture of excitement because they have worked so hard and they are
anxious, fear of the unknown because this is all new, and AYP de-
termination that will be coming out for the second year in a row,
and for our non-Title I schools this will be the year that any con-
sequences can happen. So I think it creates the sense of urgency
and depending upon—and it does depend, because everywhere I
have gone they know that sense of urgency, they understand the
pressure. But they are out there getting it on, because sometimes
our best work is done when we are under pressure. And school sys-
tems have focused, they have prioritized and they understand what
is at stake. And they understand it is not just for them, but that
it is for those students. So I do not think from what I have seen
that it is something that is going to be detrimental. And I think
as we progress and we understand what is coming and we do not
have this fear of the unknown because it is not the first time we
have done it, the anxiety levels in all of this will be reduced more
and more as we go along.

Mr. BURNS. I certainly wish you well, and thank you for your ef-
forts and thank the state.

Ms. Cox. Thank you.

Mr. BUrNS. Mr. Chairman.

Chairman BOEHNER. Let me thank our excellent witnesses for
your testimony and your willingness to answer questions and help
us assess how it is going here. And thank all of you who have come
today to our hearing. At this point the hearing is concluded.

[Whereupon, at 11:56 a.m., the Committee was adjourned.]
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