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Rel'« No. 0214/57

The Chinese Nission im Japen presents its compliments to the Diplomatic
section of C.llede, SCAF, and with lurther reference to the sentence’ passed
upon the ‘ormosans in conneotion with the JHIBUYA inoident of July 19, 1846,

has the honor te requeast the following peints kindly be brought te the attene
ticn of the Heviewing Autherity.

inasmuch as the decislion of the Heviewing Authority has s direet vearing
on the detersination of the recpensibility of Japanese police, it is further
requested the Nilltary Commission at present trying the three responaidle Jap-
anose pulioce offioers temporarily reserve (ts fudgment until the degision of

the Reviewing Authority in the previous ease against the Formeossans has been
officially announced.

the points which the Kission desires to be brought to the atteation of
the Reviewing Authority erei-

le Vuricg the trial of the ‘ormscesaps, the proseoution lntroduced com-
sidoerable oevideno® relating to the blaske-market opersticus and {racas between
Yormosans and Japanese Sationals of the Matsude Gumi prior te July 19, it s _
submitted that such testimony irrelevant to the osse undbly influenced the minds'™
of the J\.ldg.. .

2. Un the night of July 19 when a large group of Formosans was ired
upen by Japanese polices, resulting in =sany people killed and injured, the For-
rosans weres returning home rom the Yission. The fact that they aaprpened to
pass by the SUIBUYA-EU Folice station, taking a usual route to return %o thelir
quartsrs, 4di¢ ot constitute an offecase or riet.

9 in the previus cace against Fornosans, a2 in the present triesl of
the Japanese police officers, the witnesses who teatiflied [or ths police were
moetly Japanese policemen direotly involved in the incldent., 1hesze men were
possible sccomplices of their superiors in thelr joint ast for firiag upou civi-
lians. The police officers invelved in the ineident were never taken inteo ous-
tody ror s:spended from the exercise of their autiority. They were (ree at all
tines to influence witnesses or falsily testimomy. Thus from a legal view-point,
the trstimony of the police witnessgses has no probative value. Yet i1t was upen
such testimony that the Covmisslion found the Formosana guilty of having flred
upen the polise, although ths ounly neutral and disinterssted witness in the trial
teatilied to the acontrary.

4. The Formosans orowded together in a few trucks were out nunbered
and practically surrounded by the pelicemen who were armed and prepared for
action. it is lncredible that under the circumstances the Formosans would have
provoked the firiang of the police and thus place thelir own life in grave danger.

S« The police on their own admission fired a total of 342 shots, caue~
ing the death of 6 defenceless civilians and injured to many others. There was
no sufficient evidenoe to prove that policemen were attacked or (ired upen by
the Tormosens. (The death of Sergeant FHags may heve been ouused by police fir-
ing from the opposite side of the road).
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6, Testimony given by the police witnesses would indicate the deep-
seated 111 feeling against the Formcsans existed in the Japanese police. Un
the night of the incident the polios not enly were well prepared for astiom, but
seomed mentally deat upen makiag an example for the Fomossas, unless there was
satisfactory preol that She police opened fire on the orowd in self-defense or

under strong provosation, they would be gullty of cold bloeoded massacre which
should under no cliroumstances be condoned.

The Eission has no intention whatsoever te interfere with the sdroinistration
of justioe. Eowever, now that the trial heas resched the result as it 4did, the
Hission feels constrained to state its opinion as above and request the same kind-
ly be brought to the atteation of the Reviewiang Autiority.

The Mission is ilastructed by the Chinese Government %o reserve its rights

%0 make further repressutations pending a satiafactory settlement of this serious
ineident in the interest of justice.

iokyo, January 20
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READEART NS lOFTHY ATHEY

Inited ‘tates Arwmy
Wice of the Jtaff Judge Advooate

1. The sttashed reoord of trial of i1 Cheng Sheng Teag, 18 vheng -

ing, ¢3 Liso Jung Chim, #4 Yung Tsung Jen, B ilgsien Tonl Haun, 5 hang
4, 77 Lias Tsiang Chim, #8 il Wen Chik, 79 fuo Chu Bow, F1O Sung
11 Cmien du ‘veng, 712 LWin Tou Jeonr, 18 Yeh faun Ting, 14 Yeng
18 Chanz Yao, /18 Liu Chae Kuang, 147 “ang {ing Yasg, -~
hen: Abh Ping, /80 Faug Fong Ti, *81 Chu feh Mu, 828 LA
Tanges 24 8y 8l e, 25 dun Chisa Jen, 886 T sal id.!ng tw,

28 Teal L1 Tsao, /B9 Liso Shun “hing, 30 Yen Lal Wiag, ©

Chuany limz Fleeo, 733 vhiang “ung fal, 734 Swang “hin a0, fu

38 Liu Vel Chiamg, 37 Cheng ileh ian, 38 ‘eng Tien lang, #3090 Lin Shul Tuan,
40 Lisng “hl Ta, ‘41 dyw Shi Lal, +42 *ang Tom %o, and 48 Chem Vhing Wwung,tried
at Tokye, - omshu, Japsa, (ros 30 i optember 1945 to 10 ' ecmaber 15848, before =
silitary Commission appoiated by parazraph 43, Spocisl rders So. 245, this

neadguarters, 23 Septeabder 1546, haviag been peferred %o the italf Judge Adve
snding senepal.

ogcate, this review thereof ie submitted So the “orw

2. Personal ‘sta Concerning the Accusedt

vepy little persanal data songseruing the acaussed was developed prior
to or during the sourse of this trinl., 7Tre trial of all acousec by ~iiitary
Jomnission was directed by the Supreme sammander for the Allied FPowers, & oW
of the socused were originally residents of Chine, soae were bdors io Jaygan of
 ormosan (Teiwaness) parents, most were themselves born oa - orwoss (Taiwan) &t
a tine when that island was under Jupansie donination. Acgording to the policy
of the xec tive Yoan of the Republie of ‘hina, all persons of ~ormosan Birth
sr sxtraction were declared So De Slitisens of Unina as of 85 Cetober 1945, Yany
af the soeused had arrived in Japan s laborers or students prior to aad duriag
the war. Siuce the defeat of Japan and its sscupation by the Alliocs, the =a-
ployment and sehooling of most of the sooused have beoan laSerrupted and they
have Deen put to thelr own deviees for livelihood. Same are belng supported Ly

relatives, others engage in street and shep werchandising, ethers sre employed
in Chinese assosiations and 20T Are apparently unsmployed. The majority of

the aseused are young men in thelr twenties snd some are ia thelr "teens, S8
mage deglared lateation to agewpt ewven'ual repatriation, whereas oth.rs iatende

od to rexaln in Japan.

is of the “ecord.

Aots prejudielal to the cbjestives of the ocgcapation.

~aarget

gecifioation 11 211 socured, an’ other unldoatilles parsons, aoting
o soncert on 19 July 1948, 4id, near Shiduys polise statiom, Yokyo, Japan,
sronz’ully and solewfally heve snd possess dangerous weapons, to-wit, pistels,
i pom Dars, and weoden 2lubS.

ipeoification 23 All secuscd, and sther unldeatified persons, in cou-
sert on 12 July 1948, did, near #0ibhyye police station, 7 oky9, Japean, wronge
fully end unlawfally ald, abet, and ongage la & 4 sorder amd Tlpght by using ree
proschful amd prevesative language to the disturdanes of She pIade, the terror
of the pepulece, and resulting in seveprs]l deatha und injur es.
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specification 31 All eccuse , and other un!dentified persons, ip
ooneert om 19 July 1948, did, near o ibuys police station, Tokyo, Japan,
wrangfully and unlawfully ald, abet, snd sagage ln a disorder and It ht by
sing reproashful an’ provoeative language, by acting in & violent and
threatening manner, aand by ‘irin: pistols, to the sturbance of the peace
and the terror of the populace.

Specification 43 All sooused, an: other unidentifie persons, in
conssrt on 19 July 1948, did, near & Louya polies station, Tokye, Jupan,
wrongfully and unlawfully aid, abet, and engage in a disorder anc {-ht by
Asing reproachful and provooati ve language, by acting {n & violeant and
threatening manner, and by firing piatols, thereby interfering witk the lawe

ful performange of the funotioas and duties of the Japanese poliee,

spegification Bt All acoused, and other unldentified parsons, in
coneert on 19 July 1946, did, near "ibuya police station, Tokye, Jupan,
wronglfully and unlawfully, aid abet, and engage in 2 4 sorder by using re-
proaohlul and provesative lang.ege, by aéting in & vinlent and thresten ng
RRuAer, anc by possessiang pistols and other weapons, to the disturbance of
the peece and terror of the populsse.,

AS %0 asoused 13 Yeh Heung Ting, and acoused #41 Ryu Shi Zai,
$00utica withdrew the Charge and Jpecifications (Nolle ‘rosequli) (R,

All others of the sgouse pleaded to the ~herge and to eas’
Specifications: Not Guilty (R. 8).

At She close of the prosecution's case the vharge and Specifications
Ageinst acoused Fl Chem Shang T » AC0used ¥39 Linm Shul Yuen, and accused
¥40 Liang Chi Fa, were withdrawn (Nolle Prosequi) for leck of identieation
(-‘i"o “U)o

Ae to acoused #3 Liac Jung Chin and #4 Yung Teung Jen, the Commission
reasched findiangs of Not Cullty as to the Charge and ssoh of the Specifications,
thereby aoqu ttiag these accused (i. 1270).

A3 to aecused #Bl Chu Teh 'u, the Commission reashed fiadings as
follows s '

f Speciflieation 13 Guilty
IUf Specifieation 2: et Jullty
Uf Speeifiestion 31 Gullty
Uf Specifioation 41 Guilty
Of Specification 61 Gullty
Of the Charge: Juilsy

“entence: 1o be soufined at hard labor for three years, to be de-
ported by first awvallable transportation, and to be inel gidle for returm to

Japan during the ococcupation. Sentenoe to confinement at hard labor to b8 Sus~-
pended on date of depertatioa.

As to aoccused #2 Chen Sung Hing, #6 Haleh lseal Zsun, #6 ‘hang Juag
Li, #7 Liso Teisng Chin, #8 Li Wen vhih, #9 Rueo Chu Hou, #10 Suag Wen “siang,
#¥ll Chiem ¥u Soceng, #12 Lin You Soong, #14 fepg fsing Chumn, ¢16 Chang ¥ae,
716 Liu Chao Kuang, #17 Wang Yiag "ang, #18 Liae Chin Jing, #10 “heng Ah Fing,
720 Fang rYong Yi, #22 Li kou Ju, #28 L1 Pel Tung, #84 Heu As! ¥u, #28 Lin Chie
Yen, 726 Teai Luang Tu, #27 Chang Shu Chi, #28 Tsai L Teae, #29 Lino Shun Ching,
¥80 Yen Lai Hing, #81 Lo lisiu Keag, #32 Chuang Tinz Piao, #33 Chiang Mumng Kai,
#34 fiwang Chin Pae, #38 lsu Yu Chang, #36 Liu Wei ctiang, #37 Cheng Teh Wan,
#38 Teng "ien Lang, P42 Fang Yum Yo, and #43 Chen Ching Lumz the Comnission re-
ached findings as fcollows:
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Uf Specification 1t lot allty
Jf Speoification 21 ot Jui lty
UFf Spesification 3: Gui ity
Uf Specification 4: uallty
Vi Spegifioation 51 ‘ullty
Of the Charge: sullsy

Santence: To be sonfined at hard laber for two years, to be depurted
vy first available transportation, aud to be i{nellsibls for return to Japan
during the occupation. JSentence to sonflinement &t hard labor to he sue pended
on date of deportatien,

€. Proseoution /videssce:
M

As baskground out of which arose the ineident for w ieh the ascused
Were delng tried, presecution showed thut BeRy "ormosang lived ir Tokve and
engeged in street and Shop merchandising., ‘rincipally they were sotive in
the Shinbashi and “hibuye areas of the 1%y« 1o sone extent, at leagt, their
Commercial activities arbraded blackenarket [tems (R, 18) and the Jaranese
police often reided their stalls and shops, co Cigsoating op destroying their
illegal wares. These nmerchants resistoed raids by the Japanese palice on the
iround that they were Allied Nationals and oot subject to search and seigure
9y the Japanese police., Because of this attitude, the latter somatimes brourht
aloug Amerigan %ilitary Folioce and whenever they were pressnt the
Subnitted to seeroh and offered no resistanee (R. 93, 97, 150). I- vily sever-
ol incidents ocoourred that created adiiticoal ill-feeling betweesr these ‘ore
noSans and the Japmaese poligse gsuch as raids and the destruction 2y the latter
of an archway (after faflure %o resows it following demend 0y the auth orities)
construoted Dy the former to welcons membders of the Chipese nevy arriving in
fokyo, The Japanese polioe alse were awere o mount!

ing friction bDetween thess
“ormosans and an organisation known as the “atsuda Gumi, a group of Japanese

engaged iu business in the same area. There had been instunces of attacks and
ralds by ese: organisatiou upon the other \Re 100-128).

Cornosans

Un 19 July the Ciief of Folice of the Shidbuya police station heard
rmors that the "cruosans, were massing to attack the ~otropolitan Folice Soard,
the Shibuya Folice tation, and the business juarters of the ‘stsuda U.mi (R.
261). “Gnsequently, e obtained reinforsencats oringing the complement of wmen
at his station to 3885 (R. 883). Anmong these he passed cut 1821 pistols (R, 254).
‘e deployed 179 polies ix Pes . tions on the street in front of the station and
On ea9!. of the threes roads giving ingress to the area (R.sza). Aromnd nine
o'clock that *vening, & oorvoy Sonsisting of a jeep, a sedan, and twe trucks
Sarrying "ormosan oscupants Approachne  the area and the fhouting ococupants were
Culy stoepped by the police who wers ehecking all iveoming vehielee (E. 212, 218).

-~

ihe police flanked the halted vehicles on Loth sides and the Chier of Folioe

S&Fproashed the lesding jeep. An oocupant thereof ingquired why they had bdeen
stopped ant stated that they were a group Soming "rom a meeting et the Chinese
dission, were on their way to the “hi uya Ballrosd +tation, and did not intend
fad disturdance. The Chief of follce fcoepted this expleanation, teld the 0Q -
Sipants of the jeep their Convey could cortinue on its way, ordered the surround-
ing pelicemen to let 1t POS8, And ordered one of his men to climb aboard the

Jeep in order to disperse the remaining pelice ahead. uring the few minutes

in w ich the convey was stopped, the occ. pants orowde’ together on the bodies

of en® truck were shoutiong, yelling, threatening, oalling nanes at the poliee,
spitting upon them, brand shing sticks and clubs, snd sven Folnting pistels (R,

59, 213, 214, 215, 218, el7, 281, 242, 243, 44, 252, 483, 472).

AS the truoks started noving, insults were renewed towards the polige
(R. 370) and three shots reng out, the "lasheaz emanating from the trueks (P,
400, 454, 463, 682). 2 poliee sergeant, agn, foll wounded beside the vhief of
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che I'ire on ordep (a. 2066 ). g

& fow seconds later wnothsr one, consista
irhare was shouting (R, 235)

(W Sunvoy as \t eppreoached the station

23, 234, 235, 268, 455, B54). A check

that 242 rounds of g . "ad been expounded

(R, 166). Beonuse the driver of th. last

et and klll‘:“d, the wo! ele 1o the

and struck an addoin ng willaing. After
this truek was Surrconded and ligntes turned on

od to dismount one by ome and were
two pistols were foun-

oprde pe
ne hours latep,
‘% garden plot and one was discove.
ully loaded but had net heen
«olt, was partially loaded with five
0¢ last bolug cleaned (i, 282). &
alse fourd on the vec of the wrecked
uned over to the police Oy the driver of
" oon his truck when he returned it te
W his passongers had fired a pistol at
‘2 the truek (%, 463). 7Ti. police ser-
Feant who was fipst shot, died of rig wound several days leater. Otrher nolice
®xhibited scars of bullet wounds regasived Quring the 'neldent. ipert teste
imony tended to Show that the deceased and the ianjured policesen recefi ved
*uch wounds ss zould only have come from o nelght greater than th. level en
wnieh they weprs Sstanding, sueh as f'r

R the guns of persons ridine on & truek,
although Cross~exsmination orought out the faot that the same type of wounds
Sould have resulted frow level fire hed the viet ‘8 been iz & oroushing peosi-
tion when s'ot. Eagh of the accused who were oo
“ing was shown to have Dedn present on the vel

ivioted exoept #2 Chen Jung
nicles at the shooting.
ant #26 Teal Lung Tu was identified

&% a leader (5, 171, 172, 27
‘CAF to nmaintain law and o
s 590 .1.0'

Japanese police had deen suthoriged Oy
Arrest Formosans (R, 31, 672, 673, 8579)

INCAFPAC %o ovmanding General,
directed that “esesPormosans will
thew as Chiness Neticnals, in w

they hawve no such ide
be subnitted to ¢

ment, subjeot: “izercise of Uriminel Jur!
19 Fedbruary 1946, (SCAPIN 7“)7.

6. Defense ‘videnece s
w

Also as daokground to explain the ‘neldent, defense showed that LY

feud existed between the Formosan-Chinsse nérchants of the Shlmbuhi-:.?*-itn.zyl
freas and the Japanese Eroup known as the Matsuds vumi. For several months
gRugster taoctiens had been oy the lattor in ralding "ormosan stalls

and ohildrea (%, 1212),
instances even their
o1y %0 sjeot the ‘ormose

In & big rais assurring
on 17 July mush dasage was done, many Formosans were deaten up, and among the

erowd was found Gne Japanese policeman from the Shiduya Folioe Statiom. This
Ffaet served furthar te Sonfirm the !ormosans' delief that the Japanese police

Jumi in these attecks.

ihe Formosans decided to spread the wo
ing on the afterncom of 19 July to be ¢enducted
where the off'ices of the ‘ederution of ¢

r¢ that there would be & meet-
at the Showa Chinese school

purpose of this neeting was to determine

what measures should be undertaken
for sommon proteetion Arainst the Vatsuda

suni and what Steps should de taken




- () e
' DECLASSIFIED £.0. 11652, Sec 3(E) and 5(D) or (E) NN __T7E00S

to ebtain redress and Compensation for the losses flready suffered from the
Past raids. %ord of th o nesting reached the ! \plomatio Mission of the Re-
publie of China statlioned in Tokyo and 1t appearec likely that the Larpe
SFoup present might decide to move on 8 the Mission en masse to present

their grievances and petition for redresa. ‘eeling that the limited faclli-
ties of the ¥ission could net nandle so large a gatheri nge the chief of the

Consular Affairs Section of the Mission, a ¥p, viag, determined to attend

the meeting at the Showa sehool and tius obviate the need for a gethering at
the Nission,

®r. Ling went te the assembly of "ormosans at the 3 oWa Bchool, spoke
wWith the leaders, heard their somplaints and then addressed the gathering hime
W9Lf. e told the Pecple he was aoquainted with thelr problems and that the
“hinese kiession was already acting to obtain whatever redress was vossible. As
it was rumored that » large zatherin: of ‘atsuda Cumi, pessi) ly 20,000 {r num-
P9 T\ planning an immient attocyk on the ‘ermoeans, he explained to them
that such an attaok could not o%%ur in Tokyo under Oscupation control and thusg
quieted their fears. He told then it veal unnecessary for them to go out te
the Chinese iid4 on and that they should return to their homes and alliw the

¥ission to wot in their behalf. A show of hands b the assembly ‘ndigated sat-
isfaction with this solution.

‘he meeting terminated and the Formosans - egan to depart. OShortly
thereafter some of those who had left "irst returned and reported that, as
they attenpbed to £9 through the Shimbashi area, they came upon mspbers of
the Hatsuda Gumi who, spotting one of thes as & Chinese, attacked h'm and tried
to beat him up. He ®804ped and they all returned %o the Siowa gchool. [t was
decided to “oard trucks and nead for the Mission. Ae these trucks passed
through the Shimbashi area Firing was hoard including meo ine= un fire Soming
from the roof of a bui lding. No one was hit and the trucks continued on.

in the meantime word of the attempted beating at Shisbashi reached Mpr,
Liung back at the Chinese Mission and he also learned that the §
preparing to come out to the dission,
advisor at the Mission, to ascompeny hi
off the orowd. As they drove through $h
trucks loaded with the Forwosans and
Since other trueks were already on th
“isslon, General Li himself
that the ¥ission dealing wit

appropriate measures to prot

Ply jeep escorts to lead the
could be boarded for their h

Jeeps were provided
threes trueks,

without aishap, t0 go to the Shibuya Rallpoad Sta-
tion. The thipd STOUp was to take those people living in ¥akano and was to

L ]

Pass through Shidbuya to reach that section. Geporal Li assured the people

thelr presense on trusks would not be misunderstood s noe tarone ecould see they
were being led by offiecianl Ch nese Missior jeeps.

iwe roads led to the 8hi uys Hailroad Statiom. 1
third convoys took the shorter w ioh Passed the Shibuya Pelicc Station. #hen
the second convoy reashe! the AFea near the Shibuya Polise Station they were
halted by the pelice who shot seversl times into the air to $top them. The
S0oupants of the leading vehiele, the jeep, conferre: wWith the police, ox-
Plained thoy were returning from » meeting at the Chinese ¥ission, and merely

Gt to the Shibuya Railroad Stetion. the pelice
anation, ordered other police to let them pass, and

Stationed oue policeman on the jeep. Just as they got underway, shots rang
out from poliee on both sides of the road Surrounding the eonvoy., The Fore

mosans ¢laimed they neither uttered provoking langusge, SPat upon the police,
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brandished any sticks or alots, aer pointed or fired smy wespons. .u the
other hand one olaimed severel polwe shicuted (ut. tLat thay would k11l at
least tweuty Chinkaros (Ch nese=blaves) that nirght and that they would show
them that Japanm 417 not lese the war e Thina. As the rhooting begen %he
Foraosant Lotk covey as boat they oould ou tho crowdad trucks. The Lrac ks
ROVES G

il tnesses {'roz the Luird ew voy tectifled that as they ajpproashed
the Shibuys area they heard shaovting wud were {mnedlately flired upom them-
selves. .acy aac uot deem stopped Ly the solice aad drove right throuth the
orossiire. Soms junped from the wrecked truek after 1% driver was srot and
were ruculng for sefety whom halted andé arrestad By th: peliee. Those still
on board were ordered to come down and were then arrested.

The defcase produced one Amerieoan eye-witness, & war Jepartment olv-
{l.an caployes, who wes pearked in :1: fesp on the gtroet near the poiice st~
tiom on the side from whnich the “ormosans ~pproashed and fsaged away from the
station. ¢ tartified that the very "irest &' ots come from the directiom of
tho police an. that al un Time Clf Lo 6@ Wi shote ired from the truocks. e
sald the pelise were lapleyed 1o a sort of battle formation prier tc the ap-
proesh - the Flest 2cavyy, thet SRy has thelr weapoms Lo hand belirs the
trucks arrived, that they were so plased thet they were exposed to their own
eroes=fire, that they firs ! <pes the flus) couver meediately as 1%t ¢ pproaghe-
ed the nres without eny firing eoming free itz vericles, and Thet hs nade &
usturn and drove past the LSyucks t orough ths firicg.

‘Le andemaged trucks deove back to the Chirese Hission earrying
thelr dred sod wounded as swl] ar wiajurel persomael, 5ix Yormosans were
¥illed o dted ghorlly th opreaft:r, tauntyecns were wounded, and one rad beon
boaatan salter he had 414 mted at e acrae of the incident (R. 808).

-t

oy 4efPoang: rrabe? 1% was shoma thet &t the Shewa Sehovl, pras-
t’eally all of the Pormosans prosont were armed with sticks or iron clubs
(R, 1123) e oot Pliturea and squipeent of %he senocol supo«ptibnle of use
a8 0luls hivdl Brenm Tar ' ang ! creilE. rewovel, oome of it was found inm
Sha Sr.gr whion "

resopd af crial ascntalne & susder of Winor errors and irreguler-
of woinh wers preiudieial to tne substantial rig ts of tne wocused.

A% the osteat of tha trial (2, 6) defense challenged the jurisdietiom
of tro Comalegi~r or the rende that It was cumpeted of cnly threc aeabers in-
stead of Plve a8 required by Gemeral Urders No. 58, Headquarters Zighth Amy,

4 June 1545, The challergce wasr correctly demied. This Cemmission was a spec-
{al cornizsions sutrorized by Letter Order GHQ, SCAP, 29 Aug 1948, AG Q10 (29
Aug 48)L5<L, subjeets “Estallishucat ol MILLVAYy (emmission’ , an. was only
Loved % ¢t Lty regoirement: therein set out and thoee set cut in Letter Or-
der 7R, S8'F, 1P Tebruary 1968, AU 015 (18 Veb 48)L5 te which refleronce was
rade tr the former. 9 neither of these orders is a (lve-aamber comnission
req ired. )¢ latter crder requires that the comuission be Lo ascordance with
garsiriths 2%-47, esetion VII of the kapnal of dilitary Goverament ané Oivil
Affairs (¥.0, Fif 27-5) w lch merely provids that "not less tass tures [ﬁbﬂ!]
Q!or;ti ¢ extraordinaryeire metapsos” wlll be appointed (bl B7«6, sec. 40a,

F. B0).

fenge cbicoted to staadiag trial on tas [live specifications te the
Chmv-a o thy sroupds of multiplicity and effered a speidial plea iz that regard
(R, 7). Counesel pointed vut that Specifieation 1 sharged anlawful presesslion
of weapons by the delsndants anc Laal spesilleations 3 %o § alleged the alding,
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abetting and engaging in a disorder and fight. Specification 2 need not
be considered in view of the findings of Not Guilty as to it. Speoification
S may well be considered to cover the matters alleged in Speeifications 3, 4

and B, uad only {indings &8s %o Specificetions 1 and 8 will, aceordingly, he
eonsiderc

Gt J081] ( dupivy the course of this trial one of the defend
ants, 743 uhen thng uung. WA S abarnt for a complete session of the court.
Un She “irct occes’ m, Y Dotcher, he veg ret hrouph to eaurt ®or the aftere
noon secs’ or aprarartle bosauss ﬁf ‘allure %o notify the officianls of the
Joil in wilel 1o ven vonPlrad, The aheores af th'e defendent was not noticed
uBSil the following day ot wrieh time it wae ealled %o the court's sttention
by the prosecution, D the geeord cecosion of this defendant's absence the
eourt wis ‘nfor &t that ho hed reported 40 the digpensarv end wms pow sick in
nis cell. Trns defrnoe wua eghod %0 agree to oruesed in his abssuss and did
g0 (R. 201 Lior Tastance dorg She adsance of this defendapt const.e-
tute & Pato‘ defeet In the trial as te hLim. I nere 13 no showing of prejudice,
his erunsel tly reprosurted him Aurins $he Srief ebserce, and the verbhatinm
reaord of Lestirony wes alwoyes avallable to him if ho desire: it. Such a brief
departure 15 insi_ ifleant ard without I» portance € nog*t pertiser ~drooate
conld uot domenstrete harn %0 the accusad tbfrnfrﬂm.

Frior %o evenring interpreters for the court, the defense roised the
question nrcther «[ficial interpretere, aly qualified in the lanruages of
the deflendorta would he prov' Aed 40 trensleta tho proceedines for all the ac-
cused. Defumge offered to provide interpreters co qualified bLut prosecution
objecicd ¢ cr offinlal vee of any interpreters save those already provided
Tho were cupnl orly off "nglish-Jrpuncee interpretation. Ihe ecurt ruled
that the snse could use such interprateps %o 2ee) the accusmed advised of
tre proceciinres. Trio Is a avhstantial Culfillment of the reguirerent of sece
tion Te of Letter Order, GHQ, SCAP, 19 February 1346, Ad 016?1? ‘eb 45)L8,
subjeet: “lLitaolisam at of Military moupeation Courts®™ w ich states: "The
followin: r! - hts will de uooorded to am accused eee Yo have prescnt with hims

and hic ol a gqualifiesl intororeater in ease the acoussed does not unde re-
stand the lunrxqge of the sourt.”

the UCemnigelon was in error whon 1t ruled that defense attorneys,
including nonefzzlish speakins caes, would have to provide their guestions
in Tnglish firet te de ruled upen bv the Commission prior tc translation into

4

another lan~ung: (R. 14)., Howsver, it is apparent from the record that the
defensc waz w211 rorrcsented and that Queries on direct end cross-exanination

complately nmred the field. Therefore no prejudiec to the substaantial rights
C‘f the BCC BeC ts EFC‘mf;rT"Qf‘?o

& nvaber of aincr ervorecous rolings on pointa of law were s ivca but
Lome ig Tound which cen be magnified into 22 error wnil % o be sul. to uffect
anjuriously the rohgtentiel rirhts of the acensed.

Allowenca of the argunent “hat failure of sose of the sccused to tes=
tity oroatoa an 1ntorcno~ of ruilt wes nnt prejndioial in view of thes compel-
ng svideice of #uild wnde aaeh aqeu**oc‘ presumption. Jueh 2 presuvmption

W P~ - .

\n net indylged in dur'n-« *‘14 tigeasion nor in reaghinr the conslieions
later stated.

¥a ninions

L - TR e & el

'he avigence in the enlire gsas?, brughins szide over-lopallstic mime
utl‘o all’. Nun=3103 u..ﬂ'tihl Tr. Ti*-;j_]l',i ' O '*:;;:_Hﬂ'f-gtﬂ ?nr,gh';?dnf_’; . T

k - ar 1 1 '._, ql '
’ i 4
estadtlished the following iacte peyond & reascusole doubt:
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Formosans had arranged with o Japanese assoolation, Matsuda Gumi, te
use & burned over area for amerchant stalls. Later, the latter attempted un-

susoessfully %o secure the return of this property. Blackmarketing by the Fore
uosans reszulted in ralds by Japamese pelice, conlisoation of the 1llegal art-
ieles, and thelr recapturs by th: lormosans.  neertalnty of the Japauese pelice
a8 0 thelr autiority to cope with lervesans, dus 10 their scsurted stotus we
United Sations' Tatlwale, csueed suth & week attitude on Lhe part of tre former
that whan & poiier order to take down u sign wae igror~d, the Jeraveve o i hope
1%1es removed it iu the dead of might to avolld trouble. The ganent of the
Formosans with lats.da Gual A-v-lope’ lato ralds and eountereraids ia whieh the
public pesce and order were 'louted by Loth sides. Un one cocesi - » A ARG 86
pelieesman, =nut %o investiprts, wae beetan by the  srassans.

-4t this Ddeelground & meet ng of Forcosane at Shows bohon) mms ir-
renged for 19 July by sovs rme undiselnsed in the evidence. ¥ord was racelived
2y She Japensss police that this gethering of Formosans head as one o its obe
Jeets to wttsek and burn the Shibuya Polise Station in order te put an end o
desSruetive poliee raide ca rormosan cluckasrketeors. Aggeptine tuis ruweor as
true, the Chief of Eribuya Police Station secured reinforcemsnts and deployed
thex tc repel sny ssssult. Ls a precaviion, sll wehiglee seAaring the polioce
station were stopped and checked.

renw-ila a lorge gathering of forvossns at Lhe _.owa .chorl wes e
coming restive. A reproeeutetive oF the (Mipeme sissie ntelligertly erdonvore
ed to quiet the: by wurgesting lntereession b, the Chinese Mission as their
advosats, ceoured & sheow of acquicsceror ond asked thiex to dlsband and po hose.
Presently tne of thelir gunber reported an sttask upon hix in the sShimbasbi Srea.
ixpiSement flnred rrow. Clubs bDoth wroden enéd mcotenl (pome pilfered “rom the
school cquipment) wers secen by the school priseipal in the hands of wmost of

those present and o truvek expedition ret ut for the geene of the repcrted ate-
tadekx in the Shigbeshi erees.

The Ch nese Hission, commendably endsavoring te aid in the Jsguovational
disslicu of =aintalpirg public order and avoidine viesleat erovr setion, rushed
& Chinese Vajor Gemersl out to intercept the Formesans., Io this he was suocess-
ful end he led them to the Chinese Nission. There he addressed them reiterat-
ing ths re2quests of the previous speaker at the Shows Seheeol. To keep his finger
on the explorive ritustion he sest a fesp with esoh of twe convoys headed for
the Shibuys Ferilroead Stetion. As the first proup met the devloyed police it was
stopped alter ruming by the leading closents. indignation and anger were deme
cngtrated by the Formesans by shoutior opprobrious epithets, by waving clubs,
peiating pistels, sna spitting upen the Jopenese police. Tne police: ahlef ap-
peared, juestioned sn appurent leader, furnished a policeman to ascompany the
group, and allowed theu to pese, The "loader® shook hands with the chiel but,
as the cavalende started, three s ots in guick suocession were fired fr.a the
formosans' vehicles. A voliece sergeant clese to the cniefl fell mortally wounded.
Folloe leadors gaws the orier to fire sad a §enersl Fasillade ensued in which
bokh s.des sulfered severe sasualtiecs. As the first coanvoy pulled away the sec-
ond upovesraed, the ococupante sheuting sud yelling., Ehcotine ¢onmeneed from this
group and the police retaliatec in kina. 1he diiver of the lasttruck was killed
and nis venlele ren inte a garcen, helting against o buildice. 1he Soujpuants
were oaut!ously surrounded by the police, a light was brought to bear on the
truok, snc Wke passengers brought oul cao by cae, searchad esad sarrected., The
injured were treated snd pudliic neasu restured.

Jurc. of the wreeked truck revecrlaed o« zumber of aclubr and s ristel;
twoe pistols wore found in the serden. A driver of a truck vhich had not stope
ped at thy 8o ne alter the shooting leter colivereg ciuve to the poiice wiieh
nis "ormogaa puegencears hed lofb. oie o0 ke clubs Liad coms fros Showe Sehoel.

Ladi ol the accusvd w0 enr couvioted war shown as having comltted
that ne was iu the goavey group at the seeme of tre disvurnance, with tha axe
oeption of ¥ Cuem Sumg dinge The one person who was convieted of wromg’ul
possession of a pistolydl Chu Ten fu, was proved to aave adnitbed such possession,




" , :1(""0
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SCAP Xemore .
Srament, subjeet: “Instruetions Coucernin £ Arms by the

ilian Population of Japan™, AG 385.3 (23 Oot 45) C/8, dtd 23 October 1945
(SCAPI¥N 131).

A8 to defendant 2 Chen Rung "ing, there was no proof that hLe was
present in the oonvey rrovp at the time of the disturbangs or partinipated
in any way. Regardless of the faot that it is possible, thefnot probable,
that he war gullty e= oherged ir Speeifien‘!cn 5, the proof fulled. 5ince
guilty findings may “e approved *ololy on ths basie of preved gulld the fiande
ings and sentence areinet tnin defendant, #2 Cher SUR £irngz, should be digse
approved.

As %0 all othere wio were c- victed, euplytles the "Catring otick
of substanticl justiee as erployed in olviliged netions, o stroap onse of
gullt bevond a resgomabdle doubt wns cete lighed., “1iled with real or ime
Agined griowvances, armed wit: Pistels and olubs, they ontered an ares where
Japanese ;»lige offietuls (4 ly aut' orized % the Allied Powepes ae s uah )
were statioued on duty, shouting imprecations, threatening, spilteting uronm
and firing at the pel!ce. They dafied their bene factors t-e Jhiness Mission
officinls who had dore everything in thelr power o quiet and reoifv the
young hot heads who had gathered. They were Lent or the direct soti o of
youth. They flouted the publie peace, whish the Allied Porers are ndere
taking to maintain through the Japmmese Covernment and 18e Instrumentunlitiasg
(Annex 8 to Adm. 019, %0, | h Eroy, see CoPy ©of extraot therefros stteched
at on' of feview), and set ar example of riotins and pu lie A'stursance whigh
night well unbalanse the dslicate scele of publiec orier in vapan,

Soncuet was precisely pattermed arter

ly sondemmed by the Supreme Ceouwaander !

psars of an offort by a single

1stur ance or to disasroniate himself there?

astie group participatien "y all in the riotous affront to the pu.lie peace
is ovident. Thus, eaoh of the Agcuse with the one exosntion entioned, was
shewn to have been an agtive aii, en abettor and a PRrFtioipant in ¢ s n-
Salled for and tragis occurrence.

in suoh & riotous affray evervone who is proved teo have been inten
ionally present is ima faole gui ity of participation and, to avsid eonvige
tion, must show that ho at The Lime was aetively engaged in 110lling the Ais-

order or dispersing the orowd (CM 267878 wumpkins ; 44 Bd. Rev., 149. II Mertom,
‘riminal Law (12 Td) Ses. 1865).

The defense sontention that Specifications 4 and 5 are duplioations
of Specification 8 is well taken under the facts in tuls oase. The Findings
\a Specificetions 4 and B zhould b2 disajpproved for that reason.,

The portion of the sentences relating to Cuspension are not within

She provimes« of the Commission. ‘Ley may properly be oonsidered as surplusage
and regarded omly as recemnendations.

iu reviewiug this trial, these Smsiderations are beliesved to be of
Parsnount importaneet 2id the aocused reccive a falr trial?! Was the trial
free of prejudicial error? Were they prowed guilty beyond a reasonable doubt?

fere they actuslly guilty? Fere the seuntences appropriste, adequate end not
exceassive? Admetioulous and wn’iaesed Sorutiny of the record, the dissenting

opinion, the well written bLrief of defense counsel, the interecess! ons oy the
represemtatives .f the Chinese voverameat and the nllied Papars, oowpels an
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affirsative asswer te cach of these quest! ns oxoept as to avoused #2 Chenm

sung Ninge Sothieg supgestiag inssaity cf any acoused appears. Thev were

compotently, a:ly, adequately and expertly defended by lawyers of their ewm
a8 wall ns of Amerioan oationslity in & long trisl in whieh they were pere

nitted to present every comecivadble clement of their asserted defonse.

8. Rfeoommeondati nst

it 1s worthy of remark that all but twe of the acuused are in thelr
teene or early twenties and sost are (sted as unempleyed., It i3 apparent
‘rom thelr astions ¢t Chelr precence in Jupap ls erving ra poad o rpose
and 1s harmelal &9 e lrteorostes of the Aliied Fowurse ihay have exhibited
complete dlsregard for, ia Jact Fraw adted in ueiinuce of the "o vplful and
tntelligent efforts of Ltheir friend and advisor, tiue Chinese “ission, %o
sloer Tuwva into ways of poace and channels o' law anéd order, ‘hey are sdve
oontes of loree end Verresism and are harvinr the 2208 reputatior of thelir
laweablding countrymem here, They have been evsfinec for ssviral a:nths ale
ready. it 13 for ths best at:rests of all coneerned that thev mo
er imprisoned Lut bo Incediately returned o their awn lande an

sentenges to confinsomant Lo at the tiae of suweh retura sulpunded. Accordingly,
- ! © :

AT 38 recemmsnded Thwl the ficilngs and sentence as to dafendiurt €2 Chen Sung
dinr be Aisapproved ‘» thair enSirety, that the fiandiags of gzuillty of opegl-
fiontions 4 aud 5 a® te the reaninin: A -feadents be Jida, proved Dut that their
sontenoes, belng ade juotely supperted by the findings of guiliy of specifica~
tiom 1 (as %¢ defendint §21 Chu Teh ™a omly) snd Spcoification & be approved
and Srdarst axscuted, Yat Bt e santangen Lr amflinanent st hard iasbor be
suspended wpon Lhe cute of thelr wipulsion from vaphli. oinee the convioted

e J

defendante are, with ¢he exeezti e af J2 Sh w JUNg Fing, to be repatriated,
1t w11l B necensery thet o lattsr be ceat 'Pox this neadquarters throusgh
CLaCPE® to SCAF informing the latter of the sentenves to expulsion and r com-
aending that lemedlate deportation of t . ocse congerncd bhe f¢oompl! shed through

e T t " » - - . - . -~
APPrPriate avtherity fror ¢+at tes ertors.,

B 5
i

s -

9. Aoti.n

Forme of aoctiens %o earry these recommendations into effeet and the
Froposed lotSer %o effact 4he rssulbent fo,ortationé are atteched nerete.

-

AL

;.;.d.n".:'r Ho :“' "SR :
Lt Colonsl, JAGD
iy Judge advogate

CH—z > i,
T‘”
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ARKEX 8 to Al O 19, HILITARY GOVERNNUNT
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2« Fowers

o« The Supreme Cosmander for the Allied Powers will exesrcoise som-
trol over Japan and the Japanese, to the greaSest prasticable extent, through
the “mperor and various lustrumentalities of the lmperial Japanese Government
whish prove suitable for this purpose. The Japanese Government will general-
iy be permitted to exercise the norwmal power of govermment in matters of dome
eftic administration, subjeot to the right of the Supreme Commander for the
Allied Fowsrs t0 require chaages in the govermmental maschinery sad persounel.
fhe Supreme Commander Cor the Allied Fowers will have autherity to take direct
sction in the svent of the wnwillingness or failure of the Japanese authorities
%o act eoffectively.
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SUGGTEOT: Trensmittal of Recapd of Triasl.

T0 : Comuanding Jenorld, Oth Army, APO 343,

Trangmltted heyewith is the completed
recced of trdal in the case of United Staten we

Chang “mng, ot al, tried by Mlltery Coamzlssion,

INnels :
Vol
Vol

i« Resopd of Tedal
il - Extibdts
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HEADQUARTERS EIGHT! ARMY
United ctates Amy
AP 33

A ee R ax & & aia s gt g% SERTRYRIE

EFORE A MILITARY GOWMISSION CONVENED Y AUTARITY OF THE COMMANDIMG
r}r.rmmr. UNITED STATES ETOHT ARMY, 30 SEPTIMBER 19L6.
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TEH FU 22. LI XU JU 23, LI PEI TUNO 24, HSU HSI WU 25, LI CHIA WEN
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Acts prejudicial to ths objectives of the ocoupation forces.
SPECIPICATIONS

le In that Chen Shang Tang, Chen Sung Hing, Liao Jung Chin,
dung Tsung ven, ilsieh Tsal Hsun, Chang Jung Wi, Ldao Tesiang Ch.in, I4 Ven
Chih, kuo Clm llou, Sung Wen Hsilan;, Chien lu Soon;, Lin You Soong, Weng
Haing u!mm, h_ang “ao, Liu Chao Kuang, Wang Ting t'am:, Liao Chin Junb,
Lhen -)inh’ rm Fong Ii’ Chu Teh N, 14 Rou Ju’ 4 el m, sl
FU., in Ghlia ven, isai Lu.n., m, chang Sha Vhi, Tsai 4 'hao, Liao Shun
Ching, “en lal iling, lo lsiu Keng, Chmang Ting i'iao, Chiang iung Kai,
dwang “hin Pao, Hsu Yu Chang, Liu %ei Chiang, Cheng Teh #an, weng Tien
Lang, Lin Shul Tuan, Liang Chi Fa, Fang Iun le, Chen Ching lung together
#ith other unidentified persons acting Jjointly and severally, on or about
the 19th of July 1946, in the area surrcundiing Shibu,a-ku police station
‘n Tokyo, Honshu, Japan, a pu.lic place under the Jursidiction of the
Occupation Forces, did wrongfully and unlawfully have and possess danger-
ous weapons, to-wit, pistols, iron bars, and other instrumssild wooden clubs,

to the prejudice of Law and Vrder and to the prejudice of the objectives
of the occupation,
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@ n that Chen Shan Tang, Chen ung iing, ldaso Jung Chin, Hung Tsung ven,
‘aleh Teal “sun, Chang Jung L', Liao s8_ang Chin, L4 Wen Chih, Kuo Chu Hou,
Jung ven islang, Chlen Mu Soong, Lin You Soong, Wapg leing Chuan, Chang lao,
Liu Chao ‘uang, “ang Ying Yang, Liao Chin vung, Cheng Ah  ing, Fangy Fong
vim leh Mu, L4 dou Ju, L1 Pel fung, Hsu ligd My, _in Chia en, Isal Lung N,
Jhang om Jhl, 7 L Tse0, Llao Shan Ching, Yen lLa! wingy o laln Keng,
vhuang <ing #Maeo, Chum g Ting Plac, Chiang tung Xal, Nmng Cldn . ao, lsu T
<Ong, Llu liel widang, “hen Teh ‘8N, wang .Jlen Lang, Lin S<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>