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Presidential Documents 

Title 3— 

The President 

[FR Doc. 81-19609 

Filed 6-30-81; 1:01 pm] 

Billing code 3195-01-M 

Proclamation 4849 of June 27, 1981 

National Clean-up and Flag-up America’s Highways Week, 1981 

By the President of the United States of America 

A Proclamation 

Americans enjoy the use of our Nation’s highway system, which is one of the 
finest systems in the world, both for business and pleasure. Our highways are 
a source of pride for this Nation and they directly or indirectly affect and 
serve every American. Highways are our lifelines—providing us with food and 
other necessities, the opportunity to explore this vast, beautiful country, and a 
great freedom of choice in selecting our home and work areas. Highways have 
contributed significantly to employment, provided us improved lifestyles, and 
aided in our defense. Our highways should be recognized as a national asset 
and our citizens should be urged to clean* up and rehabilitate them. Clean and 
litter-free highways will contribute to national pride and road safety. 

To remind all Americans of the importance of national pride and road safety, 
the Congress, by an Act approved June 5, 1981 (Public Law 97-12J, has 
requested the President to proclaim June 28 through July 4 as “National Clean¬ 
up and Flag-up America’s Highways Week.” 

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby designate the week beginning June 28 through July 4,1981, 
as National Clean-up and Flag-up America’s Highways Week. I call upon the 
people of the United States to observe that week with appropriate ceremonies 
and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this 27th day of June, 
in the year of our Lord nineteen hundred and eighty-one, and of the Independ¬ 
ence of the United States of America the two hundred and fifth. 

cn 





Presidential Documents 

Executive Order 12311 of June 29, 1981 

Amending the Generalized System of Preferences 

By virtue of the authority vested in me by the Constitution and statutes of the 
United States of America, including Title V of the Trade Act of 1974 (88 Stat 
2066, 19 U.S.C. 2461 et seq.) as amended. Section 604 of the Trade Act of 1974 
(88 Stat. 2073, 19 U.S.C. 2483), and as President of the United States of 
America, in order to modify the limitations on preferential treatment for 
eligible articles from countries designated as beneficiary developing countries 
and to adjust the original designation of eligible articles taking into account 
information and advice received in fulfillment of Section 503(a) and 131-134 of 
the Trade Act of 1974 (88 Stat. 2069,19 U.S.C. 2463; 88 Stat. 1994,19 U.S.C. 2515 
et seq.), it is hereby ordered as follows: 

Section 1. In order to subdivide and amend the nomenclature of existing items 
for purposes of the Generalized System of Preferences (GSP), the Tariff 
Schedules of the United States (TSUS) (19 U.S.C. 1202) are modified as 
provided in Annex I, attached hereto and made a part hereof. 

Sec. 2. Annex II of Executive Order No. 11888 of November 24, 1975, as 
amended, listing articles that are eligible for benefits of the GSP when 
imported from any designated beneficiary developing country is amended: 

(a) by adding in numerical sequence the following TSUS item numbers created 
by Annex I of this Order: 170.12,170.13 and 170.70, 

(b) by deleting TSUS item 408.52, and 

(c) by adding in numerical sequence TSUS items 603.45, 687.42 and 727.29. 

Sec. 3. Annex III of Executive Order No. 11888, as amended, listing articles 
that are eligible for benefits of the GSP when imported from all designated 
beneficiary countries except those specified in General Headnote 3(c)(iii) of 
the TSUS, is amended by deleting TSUS items 603.45, 687.42, and 727.29 
therefrom. 

Sec. 4. General Headnote 3(c)(iii) of the TSUS, listing articles that are eligible 
for benefits of the GSP except when imported from the beneficiary countries 
listed opposite those articles, is modified by deleting Mozambique opposite 
TSUS item 155.20, and also deleting “603.45 . . . Chile”, “687.42 . . . Taiwan", 
and “727.29 . . . Yugoslavia” therefrom. 

Sec. 5. In order to provide staged reductions in the rates of duty for the new 
TSUS items created by Annex I to this Order, Annex III to Proclamation 4768 
of June 28, 1980, is amended by Annex II to this Order, attached hereto and 
made a part hereof. 

Sec. 6. (a) The amendment made by Section 2(b) of this Order is effective with 
respect to articles both: (1) imported on and after January 1, 1976, and (2) 
entered, or withdrawn from warehouse for consumption, on and after Decem¬ 
ber 2,1980; 
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(b) The amendments made by sections 2(c), 3, 4, and Annex 1(A) are effective 
with respect to articles both: (1) imported on and after January 1,1976, and (2) 
entered, or withdrawn from warehouse for consumption, on and after March 
31,1981; and 

(c) The amendments made by the remaining sections of this order are effective 
with respect to articles both: (1) imported on and after January 1,1976, and (2) 
entered, or withdrawn from warehouse for consumption, on and after the third 
day following the date of publication of this Order in the Federal Register. 

crvA-ftiUk. 
THE WHITE HOUSE, 
June 29. 1981. 
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ANNEX I 

GENERAL MODIFICATIONS OF THE TARIFF SCHEDULES OF THE UNITED STATES 

1. Bracketed matter is included to assist in the underat andin* of ordered modification*. 

2. The following items, with or without preceding superior descript ions, supersede matter now in the Tariff 
Schedules of the United States (TSUS). The items and superior descriptions are set forth in columnar form, 
and material in such columns is inserted in the columns of the TSUS designated "Item", "Articles**, "Rotes 
of Duty 1", and "Rates of Duty 2", Respectively. 

(A) l.(a) Item 139.40 is superseded by: 

(Vegetables.•.:) 
(Other:] 

"138.40 Bamboo shoots or water chestnuts, frozen... 17.32 ad val. 352 ad sal." 

(b) Conforming change: 

The article description for item 903.45 ia modified by 
substituting therein "or 138.40" for ", 138.40 or 138.42". 

2. Schedule 3, headnote 10 is modified by deleting the words "regulations" and "Secretary of the Treasury" 
therefrom and substituting "instructions" and "Commissioner of Customs", respectively, in lieu thereof. 

(B) l.(a) Items 170.10 and 170.15 are superseded by: 

S2.275 per lh. 

$2,925 per lh. 

S2.275 per lh. 
$2,925 per lh." 

(b) Conforming changes: 

(Wrapper...:] 
"Mixed or packed with more than 52 of filler tobacco: 

170.08 Not stemmed.... 36c per lb. 
170.09 Stemmed...... 62c per lb. 

Other: 
170.12 Not stemmed. .... 36c per lb. 
170.13 Stemmed.....••••••••••••• 62c per lb. 

Headnote 2 of schedule 1, oart 13 is smdified by substituting 
therein "wrapper or filler" for "wrapper" where it first 
appears in the headnote, and by substituting therein "such 
type of" for "wrapper" idiere it next appears. 

2. Item 170.69 is superseded by: 

$4.50 per lh. ♦ 
252 ad uml. 

$4.50 per lh. ♦ 

(Cigars...:) 
"170.68 Cigars each valued 15c or over but less than 23c.••••••• (See Annex 11) 

170.70 Cigars each valued 23c or over.••••••.... (See Annex 11) 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 
the Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 

GENERAL ACCOUNTING OFFICE 

4 CFR Part 20 

Clearance of Proposals by 
Independent Federal Regulatory 
Agencies To Conduct or Sponsor the 
Collection of Information; Revocation 
of Part 

agency: General Accounting Office. 

action: Final rule. 

SUMMARY: This rule revokes Part 20 of 
Title 4, Code of Federal Regulations, 
setting forth procedures for our review 
of the reporting requirements of 
independent regulatory agencies. The 
Paperwork Reduction Act of 1980, Pub. 
L. No. 96-511, 94 Stat. 2812, amended 
Chapter 35 of Title 44, United States 
Code, to transfer responsibility for 
review of reporting requirements for 
independent regulatory agencies from 
the General Accounting Office to the 
Office of Information and Regulatory 
Affairs in the Office of Management and 
Budget, effective April 1,1981. Since this 
Office is no longer involved in 
regulatory reports review Part 20 is no 
longer necessary. 

EFFECTIVE DATE: July 1,1981. 

FOR FURTHER INFORMATION CONTACT: 

Richard T. Cambosos, Office of General 
Counsel, U.S. General Accounting 
Office, 441 G Street, N.W., Washington, 
D.C. 20548, (202) 275-5544. 

Accordingly, Part 20 of Title 4, Code of 
Federal Regulations is hereby revoked. 

Milton J. Socolar, 

Acting Comptroller General of the United 
States. 
|KR Doc. 81-19332 Filed 6-30-81: 8:45 am| 

BILLING CODE 1610-01-M 

SMALL BUSINESS ADMINISTRATION 

13 CFR Part 101 

[Revision 2—Arndt. 20] 

Delegations of Authority To Conduct 
Program Activities in Field Offices 

AGENCY: Small Business Administration. 

ACTION: Final rule. 

SUMMARY: SBA is delegating program 
authority for field personnel to approve 
or decline Section 503 Certified 
Development Company guarantees. This 
authority enables SBA tc provide a 100 
percent guarantee of the timely payment 
of principal and interest on debentures 
issued by qualified 503 development 
companies. These qualified development 
companies would be authorized to sell 
each debenture pertaining to an 
identifiable small concern with SBA’s 
guarantee. 
EFFECTIVE DATE: October 1,1980. 

FOR FURTHER INFORMATION CONTACT: 
Ronald Allen, Paperwork Management 
Branch, Small Business Administration, 
1441 L St. N.W., Washington D.C. 20416, 
Telephone Number: (202) 653-6703. 
SUPPLEMENTARY INFORMATION: Part 101 
consists of rules relating to the Agency’s 
organization and procedures; therefore, 
notice of proposed rulemaking and 
public participation thereon as 
prescribed in 5 U.S.C. 553 is not required 
and this amendment to Part 101 is 
adopted without resort to those 
procedures. For the reasons set forth in 
the preamble and pursuant to authority 
in Section 5(b)(6) of the Small Business 
Act, 15 U.S.C. 634, Part 101, Chapter I of 
Title 13 of the Code of Federal 
Regulations is amended by adding to 
Section 101.3-2-a new Section 503 
Certified Development Company 
guaranty authority and retitling Sections 
A and B thereof as set forth below: 
***** 

1. Part III, Section A is amended by 
retitling as indicated and adding at the 
end thereof a new paragraph 3 as set 
forth below: 

Section A—Sections 501 and 502 Loan 
Approval Authority and Section 503 
Debenture Guaranty Approval 
Authority (Small Business Investment 
Act). 

3. Section 503 Certified Development 
Company Debenture Guaranty Approval 
Authority (SBI Act). To approve or 
decline section 503 guarantees of 

debentures issued by certified 
development companies not exceeding 
the following amounts (SBA share) for 
each small business being assisted, 
within the project cost limitations 
shown below: 

Note.—Project cost as used in this part, 
means the sum of all financial assistance to 
the small business concern and its affiliates 
for the construction project under 
consideration, not just that portion on which 
the 503 debenture guarantee action is being 
taken. 

a. Overall project cost exceeding 
$1,500,000. 

(1) Regional Administrator. $500,000. 
b. Overall project cost not exceeding 

$1,500,000. 
(1) District Director, $500,000. 
(2) Deputy District Director, $500,000. 
(3) Assistant District Director for F&I, 

$500,000. 
c. Overall project cost not exceeding 

$1,000,000. 
(1) Chief, Financial Division, D/O. 

$500,000. 
2. Part III, Section B is amended by 

retitling as indicated below: 
Section B—Other 501, 502 and 503 

Authority. 

Dated: June 25,1981. 

Michael Cardenas, 

Administrator. 
|FR Doc. 81-19320 Filed 6-30-81: 8:45 am| 

BILLING CODE 8025-01-M 

13 CFR Part 107 

Small Business Investment 
Companies; Leverage for Section 
301(d) Licensees 

AGENCY: Small Business Administration. 

action: Final rule. 

SUMMARY: It has been the Small 
Business Administration's policy to 
extend leverage to section 301(d) 
Licensees which invest in socially or 
economically small businesses in 
amounts up to 100 percent of each 
Licensee’s private capital without regard 
to the Licensee’s need therefor. All 
applications for leverage filed with SBA 
after the effective date of this regulation 
must be accompanied by evidence 
demonstrating to SBA’s satisfaction the 
Liceness’s need therefor. 

DATE: This regulation is effective July 1, 
1981. 
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FOR FURTHER INFORMATION CONTACT: 
Peter F. McNeish, Acting Associate 
Administrator for Investment, Small 
Business Administration, 1441 L Street, 
N.W., Washington, D.C. 20416 (202) 653- 
6848. 
SUPPLEMENTARY INFORMATION: 

Anticipated reductions in the funds 
available to SBA for the purchase of 
preferred stock and debentures issued 
by section 301(d) Licensees make it 
urgently necessary to insure that 
leverage funds remain available to be 
currently invested in disadvantaged 
small business concerns. SBA has 
determined that an excessive proportion 
of the capitalization (including leverage) 
of section 301(d) Licensees is now 
invested in otherwise eligible “idle 
funds" investments. 

For the foregoing reason, and because 
this regulation will by its terms affect 
only those section 301(d) Licensees that 
have no present investment plans to 
justifjMheir need for leverage funds, 
SBA hereby further determines that 
publication of this rule as a proposed 
regulation for the purpose of eliciting 
public comment is unnecessary and 
impractical. This regulation makes no 
change in SBA’s practice with regard to 
section 301(c) Licensees, which are 
presently required to demonstrate a 
need before any leverage will be 
granted. 

For the purposes of Executive Order 
12291, effective February 17,1981, SBA 
hereby certifies that this rule is not a 
“major rule”, as defined by section 1(b) 
of the Executive Order. This rule will 
not have an annual effect on the 
economy of $100 million or more; nor 
will if result in a major increase in costs 
or prices for consumers, individual 
industries, Federal, state, or local 
government agencies or geographic 
regions, or significant adverse effects on 
competition, employment, productivity, 
innovation, or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

SBA further certifies, pursuant to 
section 605(b) of the Regulatory 
Flexibility Act, 5 U.S.C 605(b), that this 
rule will not have a significant impact 
upon a substantial number of small 
entities. 

Accordingly, Part 107, Chapter I of 
Title 13. Code of Federal Regulations is 
hereby amended by revising the last 
sentence of § 107.201(a)(2). As revised 
§ 107.201 reads as follows: 

§ 107.201 is revised to read as follows: 

§ 107.201 Funds to licensee. 
(a) Application procedure—(1) 

General. A Licensee may apply for 
Leverage pursuant to section 303(b) of 

the Act on SBA Form 416 (for purchase) 
or SBA Form 1022 (for guaranty) in 
accordance with accompanying 
instructions. Applications for Leverage 
must be accompanied by evidence 
demonstrating to SBA’s satisfaction the 
need therefor. Prior to the extension of 
any Leverage, an Unincorporated 
Lincensee must also furnish SBA with a 
ruling by the Internal Revenue Service 
that it qualifies as a partnership for tax 
purposes, Provided, however, That 
where a delay in obtaining an IRS ruling 
would cause hardship to the Licensee, 
SBA may, pending receipt of such a 
ruling, make leverage funds available 
under interim financial arrangements 
which, in SBA’s judgment, are 
satisfactory to protect SBA’s creditor or 
guarantor position from an adverse IRS 
determination. 

(2) Section 301(d) Licensees. A section 
301(d) Lincensee may apply for Leverage 
pursuant to section 303(c) of the Act4 on 
SBA Form 1022A (for purchase of 
preferred securities and debentures), on 
SBA Form 1022B (for exchange of 
debentures for preferred securities, 
subject to § 107.205(f)) or on SBA Form 
1022 (for guaranty of debentures) in 
accordance with accompanying 
instructions.. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business 
Investment Companies) 

Dated: June 24.1981. 
Michael Cardenas, 
Administrator. 
[FR Doc. 81-19284 Filed 6-30-81; 8:45 am] 

BILLING CODE 8025-01-M 

COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Parts 4 and 140 

Commodity Pool Operators— 
Amendment to Rule Governing Certain 
Prohibited Activities; Delegation of 
Authority; Final Rules 

agency: Commodity Futures Trading 
Commission. 

ACTION: Final rules. 

SUMMARY: On May 8,1981 the 
Commodity Futures Trading 
Commission published revised Part 4 of 
its regulations, 17 CFR Part 4, which 
relates to the operations and activities 
of commodity pool operators (“CPOs”) 
and commodity trading advisors. That 
revision added a new § 4.20, which 
prohibits a CPO from engaging in certain 
activities. The Commission is now 
amending § 4.20(a) to provide that the 
Commission, in appropriate cases, may 
exempt a corporate CPO from operating 

such corporation itself as a commodity 
pool. The Commission also is amending 
§ 140.93 of its regulations by delegating 
to the Director of the Division of Trading 
and Markets, and to his designees, the 
authority to grant an exemption from 
certain of the prohibitions specified in 
§ 4.20. 

EFFECTIVE DATES: The amendments to 
§ 4.20 and § 140.93 are effective July 1. 
1981. 

FOR FURTHER INFORMATION CONTACT. 

Barbara R. Stem, Special Counsel, Front 
Office Audit Unit, Division of Trading 
and Markets. Commodity Futures 
Trading Commission, 2033 K Street, 
NW., Washington, D.C. 20581. 
Telephone (202) 254-8955. 

SUPPLEMENTARY INFORMATION: 

I. Section 4.20: Prohibited Activities. 

On May 8,1981 the Commission 
published revisions to Part 4 of its 
regulations, 17 CFR Part 4, which relates 
to the operations and activities of CPOs 
and commodity trading advisors. See 46 
FR 26004. Among other things, by those 
revisions the Commission adopted new 
rules that require a CPO to operate its 
pool as an entity cognizable as a legal 
entity separate from that of the pool 
operator, that require pool funds to be 
received in the pool’s name, and that 
prohibit a CPO from commingling pool 
property with the property of any other 
person. (Sections 4.20(a), 4.20(b), and 
4.20(c), respectively.) The purpose of 
these rules is to ensure the protection of 
pool participants.1 

Subsequent to the issuance of the 
revisions to Part 4, the Commission has 
received several requests for an 
exemption from the provisions of 
§ 4.20(a). These requests have been 
made by certain CPOs which are 
organized as corporations and for which 
there is no separate pool other than such 
corporation. Upon consideration of the 
information contained in the requests 
and the Commission's further 
deliberations concerning the rule, the 
Commission has determined to amend 
§ 4.20 to provide for an exemption 
therefrom under certain specified 
conditions. 

Specifically, the requirement that a 
CPO operate its pool as a separate legal 
entity continues to be specified in 
§ 4.20(a)(1). Under new § 4.20(a)(2), 

1 In proposing | 4.20 the Commission stated; 

The Commission, through investigations and 
enforcement proceedings, is aware of several 
instances in which the operation of a pool in a 
CPO's name and the commingling of pool property 
have resulted in abuses of customers’ funds. 
Therefore, the proposed rules would prohibit a CPO 
from (engaging in such activities). 45 FR 51600, 51604 
(August 4.1980). 
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however, the Commission may exempt a 
corporate CPO from that requirement 
where (I) the CPO represents that each 
participant will receive evidence of 
ownership in the corporation for its 
capital contributions thereto; 2 (ii) the 
CPO satisfactorily demonstrates that it 
has established controls to assure 
compliance with § § 4.20(b) and 4.20(c); 3 
and (iii) the Commission finds that 
granting the exemption would not be 
contrary to the public interest or to the 
purposes of § 4.20(a). The Commission 
believes that through the amendment 
the concerns of those CPOs that have 
requested an exemption from § 4.20 will 
be adequately addressed without 
sacrificing any protections essential to 
pool participants. 

The amendment to § 4.20(a) will 
become effective July 1,1981, which is 
the effective date of the revisions to Part 
4. Since the amendment recognizes an 
exemption from a rule, the Commission 
finds that notice and opportunity for 
public comment called for by 5 U.S.C. 
553 are unnecessary and that the 
amendment may become effective 
immediately upon publication. 

II. Section 140.93: Delegation of 
Authority. 

Concurrent with the issuance of the 
revisions to the Part 4 regulations, the 
Commission amended Part 140 of its 
regulations, 17 CFR Part 140, to provide 
a new § 140.93. This rule delegates to 
the Director of the Division of Trading 
and Markets, and to such members of 
the Commission's staff acting under his 
direction as he may designate, the 
authority to perform certain functions 
reserved to the Commission under Part 
4. the Commission adopted § 140.93 
because it found that these functions 
could be performed most efficiently and 
expeditiously by Commission staff. For 
the same reason, the Commission has 
amended § 140.93 to add to the authority 
delegated thereunder the authority to 
perform the functions reserved to the 
Commission under § 4.20(a). This new 
delegation is specified in § 140.93(a)(4). 

2 By its terms, then, the exemption in § 4.20(a)(2) 
would not be available to all CPOs organized as a 
corporation. The Commission also wishes to note 
that the amendment in $ 4.20(a)(2) in no way affects 
the requirements in § 4.20(a)(1) that a pool must be 
a legally cognizable entity. 

’Because the adequacy of the procedures 
required by § 4.20(a)(2)(ii) depends on the particular 
fac's of each case, the Commission cannot specify 
without exception what such procedures should be. 
Moreover, such procedures might be required to be 
especially stringent where the corporation is not 
governed by all of its participants collectively 
because one participant or one limited group of 
participants has an equity interest sufficient to 
control, or who otherwise directly or indirectly, 
controls the corporation. 

Section 140.93(a)(4) will become 
effective July 1,1981. The Commission 
finds that the rule relates solely to 
agency practice and procedure and, 
thus, that notice of proposed rulemaking 
and opportunity for public participation 
are not required and that the rule may 
become effective immediately upon 
publication. The foregoing findings are 
in accordance with the Administrative 
Procedure Act, 5 U.S.C. 553. 

In adopting these rules, the 
Commission has taken into 
consideration the public interest to be 
protected by the antitrust laws ans has 
endeavored to take the lease 
anticompetitive means of achieving the 
regulatory objectives of the Commodity 
Exchange Act. 

In consideration of the foregiong and 
pursuant to the authority contained in 
sections 2(a)(1), 4b, 4c, 4/, 4m, 4n, 4o. 8a 
and 19 of the Commodity Exchange Act, 
7 U.S.C. 2, 6b, 6c, 6/, 6m, 6n, 6o, 12a and 
23, as amended, 92 Stat. 865 et seq., the 
Commission hereby amends § 4.20 and 
§ 140.93 of Chapter 1 of 17 CFR. 

1. Section 4.20 is amended by revising 
paragraph (a), to read as follows: 

§ 4.20 Prohibited Activities. 

(a) (1) Except as provided in 
paragraph (a)(2) of this section, a 
commodity pool operator must operate 
its pool as an entity cognizable as a 
legal entity separate from that of the 
pool operator. 

(2) The Commission may exempt a 
corporation from the requirements of 
paragraph (a)(1) of this section if; 

(i) The corporation represents in 
writing to the Commission that each 
participant in its pool will be issued 
stock or other evidences of ownership in 
the corporation for all funds, securities 
or other property that the participant 
contributes for the purchase of an 
ownership interest in the pool; 

(ii) The corporation demonstrates to 
the satisfaction of the Commission that 
it has established procedures adequate 
to assure compliance with paragraphs 
(b) and (c) of this section; and 

(iii) The Commission finds that the 
exemption is not contrary to the public 
interest and to the purposes of the 
provision from which the exemption is 
sought. 
* * * * * 

2. Section 140.93 is amended, by 
adding paragraph (a)(4), to read as 
follows: 

§ 140.93 Delegation of Authority to the 
Director of the Division of Trading and 
Markets. 

(a) The Commission hereby delegates, 
until such time as the Commission 
orders otherwise, the following 

functions to the Director of the Division 
of Trading and Markets and to such 
members of the Commisison's staff 
acting under his direction as he may 
designate from time to time: * * * 

(4) All functions reserved to the 
Commission in $ 4.20(a) of this chapter. 
* * * A * 

Issued in Washington. D.C. on June 3a 1981 
by the Commisison. 

Jane K. Stuckey, 
Secretary. Commodity Futures Trading 

Commission. 

[FR Doc. 81-19603 Filed 6-30-81:10*5 am) 

BILLING CODE 6351-01-M 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Part 6a 

[TJ>. 7780] 

Mortgage Subsidy Bonds; Temporary 
Income Tax Regulations 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Temporary regulations. 

SUMMARY: This document contains 
temporary income tax regulations 
relating to the tax-exempt status of 
interest on mortgage subsidy bonds. 
Changes to the tax law were made by 
the Mortgage Subsidy Bond Tax Act of 
1980. These regulations affect all 
purchasers and governmental issuers of 
tax-exempt housing bonds. In addition, 
the text contained in the temporary' 
regulations set forth in this document 
serves as the text of the proposed 
regulations cross-referenced in the 
notice of proposed rulemaking in the 
Proposed Rules section of this issue of 
the Federal Register. 

date: These temporary regulations are 
effective for governmental obligations 
issued after April 24,1979. 

FOR FURTHER INFORMATION CONTACT: 

Harold T. Flanagan of the Legislation 
and Regulations Division, Office of the 
Chief Counsel. Internal Revenue 
Service, 1111 Constitution Avenue. NW, 
Washington, D.C. 20224 (Attention: 
CC:LR:T) (202-566-3294). 

SUPPLEMENTARY INFORMATION: 

Background 

This document contains temporary 
regulations relating to mortgage subsidy 
bonds under section 103A of the Internal 
Revenue Code of 1954, as added by 
sections 1100-1102 of the Omnibus 
Reconciliation Act of 1960 and amended 
by the Act of December 24.1960, (Pub. L 
96-595, 94 Stat. 3467). Further, a new 
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Part 6a, Temporary Regulations under 
Title 11 of the Omnibus Reconciliation 
Act of 1980, is added by this document 
to Title 26 of the Code of Federal 
Regulations. The temporary regulations 
provided by this document will remain 
in effect until superseded by final 
regulations on this subject. 

Explanation of Provisions 

Section 103A(a) of the Internal 
Revenue Code of 1954 provides that a 
mortgage subsidy bond shall be treated 
as an obligation not described in section 
103(a) (1) or (2). As such, the interest on 
a mortgage subsidy bond is not 
excludable from gross income. However, 
under section 103A(b)(2) a qualified 
mortgage bond and a qualified veterans’ 
mortgage bond shall not be treated as a 
mortgage subsidy bond, and the interest 
thereon will not be included in gross 
income. 

A mortgage subsidy bond is defined in 
§ 6a.l03A-l(b)(l) as any obligation 
which is issued as part of an issue a 
significant portion of the proceeds of 
which is to be used directly or indirectly 
to provide mortgages on owner-occupied 
residences. Section 6a.l03A-l(b)(l)(ii) 
states that a significant portion is 
provided for mortgages if 5 percent or 
more of the proceeds are so used. 
Section 6a.l03A-l(a)(5) requires that 
after December 31,1981, all qualified 
mortgage bonds and qualified veterans’ 
mortgage bonds must be issued in 
registered form. “In registered form" has 
the same meaning as in $1.6049-2(d). 

Qualified Mortgage Bond 

Section 6a.l03A-2(b)(l) defines a 
qualified mortgage bond as one or more 
obligations issued by a State or political 
subdivision as part of an issue all the 
proceeds of which (net of the cost of 
issuing the obligations and of proceeds 
invested in a reasonably required 
reserve fund) are to be used to finance 
owner-occupied residences and which 
satisfies all of the requirements of 
§§ 6a.l03A-l and 6a.l03A-2. 

Compliance 

Pursuant to § 6a.l03A-2(c)(l) an issue 
complies with the mortgage eligibility 
provisions (Le„ the principal residence, 
the 3-year, the purchase price, the new 
mortgage, and the mortgage assumption 
requirements) if three requirements are 
met. First, under § 6a.l03A-2(c)(l)(i) the 
issuer must make a good faith effort to 
satisfy all such requirements of section 
103A before the mortgages were 
executed. Such effort requires that the 
issuer provide restrictions in all relevant 
documents that permit financing only in 
accordance with such requirements and 
that the issuer establish reasonable 

procedures to ensure such compliance. 
Second, pursuant to 6a.l03A-2(c)(l)(ii) 
at least 95 percent of the proceeds of an 
issue devoted to owner financing must 
be placed in qualifying mortgages (at the 
time the mortgages are made). The 5 
percent margin for nonqualifying 
mortgages protects the issuer from 
inadvertent error or mortgagor fraud. 
Third, where the good faith and 95 
percent requirements are met, pursuant 
to § 6a.l03A-2(c)(l)(iii) any failure to 
meet such requirements for mortgages 
comprising less than 5 percent of the 
proceeds devoted to owner financing 
must be corrected within a reasonable 
period after such failure is discovered. 

Additionally, § 6a.l03A-2(c)(2) 
requires that, in order for a qualified 
mortgage bond to meet the nonmortgage 
eligibility requirements (i.e., the market 
limitation, arbitrage requirements, 
targeted area requirement, and 
registration requirement), the issuer 
must attempt in good faith to meet such 
requirements. Further, any failure to 
meet such requirements must be due to 
inadvertent error. Inadvertent error is 
illustrated in the regulations as 
mathematical error. An erroneous legal 
opinion is not an inadvertant error since 
the failure is not the result of an 
erroneous factual conclusion but is the 
result of an erroneous interpretation of 
the statute. 

Qualified Home Improvement Loans 

Qualified mortgage bond proceeds 
may be used to finance qualified home 
improvement loans. Such a loan must 
meet the requirements of § 1.103A-2 
except for the 3-year and purchase price 
requirements. Section 6a.l03A-2(b)(9) 
defines a qualified home improvement 
loan as the financing, whether or not 
secured by a mortgage, in an amount not 
exceeding $15,000, for alterations, 
repairs, or improvements on, or in 
connection with, an existing, single¬ 
family owner-occupied residence. Under 
§ 6a.l03A-3(f) home improvement loans 
in excess of $15,000 may be made with 
the proceeds of qualified veterans’ 
mortgage bonds if such loans are made 
for the alteration, repair, or 
improvement of a residence by an 
owner thereof who is a veteran. 

Where one of the owners of a 
residence had a present ownership 
interest in such residence when any 
prior home improvement loan was 
obtained, the amount of such prior loan 
is required to be taken into account in 
determining the $15,000 limit. 

Qualified Rehabilitation Loans 

Qualified mortgage bond proceeds 
also may be used to finance qualified 
rehabilitation loans. Such loans must 

meet the requirements of § 6a.l03A-2 
except for the 3-year and new mortgage 
requirements. Section 6a.l03A-2(b)(10) 
defines a qualified rehabilitation as one 
where (1) the rehabilitated building is at 
least 20 years old, (2) 75 percent of the 
external walls are retained and (3) the 
rehabilitation expenditures account for 
25 percent or more of the mortgagor’s 
adjusted basis in the property. 

Residence Requirement 

Residences which may be financed 
with qualified mortgage and qualified 
veterans’ mortgage bonds must be the 
principal residence of the mortgagor. 
The term “residence”, according to 
§ 6a.l03A-2(d)(4), includes stock held by 
a tenant-stockholder in a cooperative 
housing corporation and factory-made 
houses which are permanently attached 
to real property. Section 6a.l03A-2(d)(4) 
includes within the meaning of 
“residence” land that is appurtenant to 
a residence so long as such land 
reasonably maintains the basic 
livability of the residence. The term 
"residence” as defined by the 
regulations does not include property 
that is expected to be used in a trade or 
business, as an investment property, or 
as a recreational home. 

Finally, § 6a.l03A-l(b)(6) defines 
single-family and owner-occupied 
residences so as to include two-, three-, 
and four-family residences. However, 
one of such units must be occupied by 
the owner of the units, and the units 
must have been first occupied as a 
residence at least 5 years before the 
mortgage is executed. 

A special rule set forth in § 6a.l03A- 
2(d)(2) allows the issuer to accept an 
affidavit to satisfy the requirement of 
§ 6a.l03A-2(d)(l)(i) that the property the 
financing of which is provided by the 
proceeds of a qualified mortgage bond 
or a qualified veterans’ mortgage is 
reasonably expected to be used as the 
mortgagor’s principal residence. 

Three Year Requirement 

Section 6a.l03A-2(e) prohibits the 
financing of residences where the 
mortgagor had a present ownership 
interest in a principal residence within 
the 3 years prior to such financing. 
However, | 6a.l03A-2(e)(2) provides an 
exception to such requirement for 
qualified rehabilitation and home 
improvement loans and for financing 
provided for targeted area residences. 
The regulation provides that where 
there is more than one mortgagor with 
respect to a residence each mortgagor 
must meet this 3-year requirement. 
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Purchase Price 

Section 6a.l03A-2(f) requires that the 
acquisition cost of each residence, other 
than a targeted area residence, may not 
exceed 90 percent of the "average area 
purchase price” for a residence in such 
area. For a targeted area residence, the 
acquisition cost may not exceed 110 
percent of such price. This requirement 
does not apply to qualified home 
improvement loans. 

Section 6a.l03A-2(f)(3) defines 
“average area purchase price” as the 
average price of a single-family 
residence in the statistical area in which 
such residence is located. Section 
6a.l03A-2(b)(7) defines statistical area 
as a standard metropolitan statistical 
area (SMSA) or any county which is not 
within an SMSA. A special rule is 
included in the regulations for Alaska 
and Louisiana which do not have 
counties. Section 6a.l03A-2(f)(4)(ii) 
provides that average area purchase 
price must be determined separately 
with respect to new and used residences 
and residences with multiple units. 

A safe harbor limitation is 
contemplated by the regulations. For 
each statistical area, the Treasury 
Department will publish a purchase 
price limitation. However, an issuer may 
use a limitation different from the 
published safe harbor limitation if such 
different limitation is based on more 
accurate and comprehensive data. 

Market Limitation 

Section 6a:103A-2(g) provides a 
ceiling for the amount of qualified 
mortgage bonds which may be issued 
within a State within a single calendar 
year. Section 6a.l03A-2(g)(6) sets forth a 
formula for calculating such ceiling 
amounts. A minimum ceiling amount of 
$200,000,000 is provided for each State. 
A safe harbor limitation is contemplated 
in § 0a.lO3A-2(g)(6)(iii) and will be 
published by the Treasury Department 
on a yearly basis. In the event that an 
issuer makes a more accurate and 
comprehensive determination of such 
ceiling amount, the issuer is entitled to 
use such amount. 

An allocation of the State market 
limitation among the issuers of each 
State is provided by § 0.1O3A-2(g). Such 
allocation may be changed by the 
governor of the State until such time as 
the State legislature meets and provides 
or fails to provide a different allocation. 
A reallocation by the governor or State 
legislature may not retroactively affect 
whether any outstanding bond issue 
complies or fails to comply with the 
requirements of § 0a.lO3A-2(g). A State 
may not directly or indirectly increase 

the State ceiling amount by providing a 
different allocation. 

Targeted Areas 

Under § 6a.l03A-2(h) an issuer of 
qualified mortgage bonds must make a 
specified portion of the lendable 
proceeds of the issue available for 
owner financing of targeted area 
residences for a period of at least 1 year. 
Further, the issuer must attempt with 
reasonable diligence to place such 
portion in qualifying mortgages. The 
specified portion is the lesser of 20 
percent of the lendable proceeds of an 
issue or 40 percent of the average 
annual aggregate principal amount of 
mortgages executed in targeted areas 
within the issuer’s jurisdiction during 
the preceding 3 years. Section 0a.lO3A- 
2(h)(3) provides a safe harbor formula 
for determining the 40 percent market 
share amount, where such amount 
applies. 

A targeted area residence is defined 
in § 6a.l03A-2(b)(3) as 2 residence 
located in either a qualified census tract 
or an area of chronic economic distress. 
A “qualified census tract” is an area 
defined by the Bureau of the Census in 
which at least 70 percent of the families 
have an income that is 80 percent or less 
of the State-wide median family income. 
An “area of chronic economic distress" 
is an area designated by the State and 
approved by the Secretary of the 
Treasury and the Secretary of Housing 
and Urban Development as meeting 
certain criteria which are set forth in 
§ 6a.l03A-2(b)(5)(iii). 

Arbitrage 

In addition to meeting the 
requirements of section 103(c) and the 
regulations thereunder, an issue of 
qualified mortgage bonds must meet the 
arbitrage restrictions of section 103A(i) 
and § 6a,103A-2(i). 

Section 6a.l03A-2(i)(2) restricts the 
effective rate of interest on mortgages 
provided with the proceeds of a 
qualified mortgage bond to 1 percentage 
point over the yield on the issue of 
qualified mortgage bonds. The effective 
rate of interest is defined in § 6a.l03A- 
2(i)(2)(ii) as taking into account all 
amounts borne by the mortgagor either 
directly or indirectly. 

A convention is provided in 
§ 6a.l03A-2(i)(2)(ii)(E)(7) which allows 
regular monthly mortgage payments to 
be treated as received at the end of each 
semiannual debt service period. Such 
convention does not apply to 
prepayments of principal. 

Section 6a.l03A-2(i)(2)(iv) provides 
that in calculating the effective rate of 
interest on mortgages financed by 
bonds, the mortgage prepayment rate 

shall be based on the maturity 
experience table published by the 
Federal Housing Administration. For 
qualified home improvement loans or 
shorter term qualified rehabilitation 
loans, however, the prepayment rate 
shall be based upon the reasonable 
expectations of the issuer. 

Further, pursuant to § 6a.l03A- 
2{i)(2)(v), such calculation may take into 
consideration the projected net losses 
on the mortgage pool based on the 
issuer's most recent default experience. 
Where actual losses exceed such 
projected losses, moreover, arbitrage 
earned on nonmortgage assets may be 
used to recover such excess losses. 

Pursuant to § 6a.l03A-2(i)(2)(vi), yield 
on a qualified mortgage bond shall be 
calculated on the basis of issue price 
and the prepayment assumption 
described in § 6a.l03A-2(i)(2)(iv). Issue 
price has the same meaning as 
described in section 1232(b)(2). 

Section 6a.l03A-2(i)(3) provides a 
maximum amount which may be 
invested in nonmortgage investments at 
an unrestricted yield during the term of 
the bonds. Such amount is equal to 150 
percent of the debt service on the issue 
for the bond year. Further, such amount 
must be promptly and appropriately 
reduced as mortgages are repaid and 
actual monthly mortgage payments are 
reduced. Proceeds invested for certain 
temporary periods are excepted from the 
150 percent rule. 

Finally, § 6a.l03A-2(i)(4)(i) requires 
that all arbitrage earned on 
nonmortgage investments be paid or 
credited to the mortgagors are rapidly as 
practicable. Section 6a.l03A-2(i)(4)(v) 
provides that, in lieu of making rebates 
to the mortgagors, the issuer may elect 
to pay the arbitrage earned on 
nonmortgage investments to the United 
States. The election must be made 
before the bonds are issued. If the 
election is made, 90 percent of the 
cumulative arbitrage earnings must be 
paid to the United States at least once 
every 5 years. The balance of the 
arbitrage must be paid within 30 days 
after the redemption of the last 
obligation. 

Section 6a.l03A-2(i)(4)(iii) permits the 
payment of a limited amount of 
arbitrage earnings on nonmortgage 
investments to the issuer. The amount 
that can be paid to the issuer is the 
amount computed on the yield 
determination date which results in the 
effective rate of interest on mortgages 
being equal to 1 percentage point above 
the yield on the issue. This fixed dollar 
amount may be paid to the issuer at any 
time, but is not adjusted for the time of 
payment. 
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Other Requirements 

Section 6a.l03A-2(j)(l) prohibits the 
use of the proceeds of qualified 
mortgage bonds to acquire or replace 
existing mortgages. All proceeds must 
be used to provide loans for new 
mortgages. An exception to this general 
rule allows for the refinancing of 
construction period loans, bridge loans, 
and, in the case of a qualified 
rehabilitation loan, an existing 
mortgage. Further, § 6a.l03A-2(j)(3) 
provides that, in the event that a 
mortgage provided by such proceeds is 
assumed, the principal residence 
requirement, 3-year requirement, and 
purchase requirement must be met. 

Qualified Veterans’ Mortgage Bonds 

Section 6a.l03A-3(b) defines a 
qualified veterans’ mortgage bond as an 
obligation substantially all of the 
proceeds of which are to be used to 
provide financing for single-family, 
owner-occupied residences for veterans. 
As in the case of qualified mortgage 
bonds, a residence must be the principal 
residence of the mortgagor. In addition 
to the requirements of § 6a.l03A-l, the 
obligations must meet the requirements 
of i 6a.l03A-2(d) and (j) (1) and (2) and 
must be general obligations. The term 
“veteran” has the same meaning as set 
forth in 38 U.S.C. 101(2). 

A special rule set forth in § 1.103A- 
3(d) provides that if a residence is to be 
owned by a husband and wife and one 
spouse is a veteran then financing 
provided to both spouses satisfies the 
requirement that financing only be 
provided to veterans. Finally, the term 
“substantially aH“, as used in 
§ 6a.l03A-3, has the same meaning as 
set forth in § 1.103-8. 

Evaluation of the effectiveness of 
these regulations will be based on 
comments received from offices within 
the Treasury and the Internal Revenue 
Service, other governmental agencies, 
and the public. These regulations will 
not impose substantial new reporting or 
recordkeeping requirements. 

Drafting Information 

The principal author of these 
temporary regulations is Harold T. 
Flanagan of the Legislation and 
Regulations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulations, on matters 
of both substance and style. 

Adoption of Amendments to the 
Regulations 

Accordingly, a new Part 6a, 
Temporary Regulations under Title 11 of 
the Omnibus Reconciliation Act of 1980, 
is added to Title 26 of the Code of 
Federal Regulations. Part 6a reads as 
follows: 

PART 6A—TEMPORARY 
REGULATIONS UNDER TITLE II OF 
THE OMNIBUS RECONCILIATION ACT 
OF 1980 

Sec. 

6a.l03A-l Interest on mortgage subsidy 
bonds. 

6a.l03A-2 Qualified Mortgage bond. 
6a.l03A-3 Qualified veterans’ mortgage 

bonds. 

Authority: Sec. 7805, Internal Revenue 
Code of 1954(68A Stat. 917; (26 U.S.C. 7805)). 

§ 6a.103A-1 Interest on mortgage subsidy 
bonds. 

(a) In general— (1) Mortgage subsidy 
bond. A mortgage subsidy bond shall be 
treated as an obligation not described in 
section 103 (a)(1) or (a)(2). Thus, the 
interest on a mortgage subsidy bond is 
includable in gross income and subject 
to Federal income taxation. 

(2) Exceptions. Any qualified 
mortgage bond and any qualified 
veterans’ mortgage bond shall not be 
treated as a mortgage subsidy bond. See 
§ 6a.l03A-2 with respect to 
requirements of qualified mortgage 
bonds and § 6a.l03A-3 with respect to 
requirements of qualified veterans’ 
mortgage bonds. 

(3) Additional requirement. In 
addition to the requirements of 
§ 6a.l03A-2, § la.l03A-3, and this 
section, qualified mortgage bonds and 
qualified veterans’ mortgage bonds shall 
be subject to the requirements of section 
103(c) and the regulations thereunder. 

(4) Advance refunding. On or after 
December 5,1980, no tax-exempt 
obligation may be issued for the 
advance refunding of a mortgage 
subsidy bond (determined without 
regard to section 103A(b)(2) or 
§ 6a.l03A-l(a)(2)). An obligation issued 
for the refunding of a mortgage subsidy 
bond will be considered to be an 
advance refunding obligation if it is 
issued more than 180 days before the 
prior issue is discharged. 

(5) Registration. Any obligation that is 
part of a qualified mortgage bond issue 
or qualified veterans’ mortgage bond 
issue and which is issued after 
December 31,1981, must be in registered 
form. The term "in registered form” has 
the same meaning as in § 1.6049-2(d). 
Thus, in general, an obligation is issued 
in registered form if it is registered as to 
both principal and interest and if its 

transfer must be effected by the 
surrender of the old instrument to the 
issuer and by either the reissuance of 
the old instrument to a new holder or 
the issuance of a new instrument to a 
new holder. 

(b) Definitions. For purposes of 
§ 6a.l03A-2, § 6a.l03A-3, and this 
section the following definitions apply: 

(1) Mortgage subsidy bond, (i) The 
term “mortgage subsidy bond” means 
any obligation which is issued as part of 
an issue a significant portion of the 
proceeds of which is to be used directly 
or indirectly to provide mortgages on 
owner-occupied residences. 

(ii) For purposes of subdivision (i), a 
significant portion of the proceeds of an 
issue is used to provide mortgages if 5 
percent or more of the proceeds are so 
used. 

(2) Mortgage. The term "mortgage” 
includes deeds of trust, conditional sales 
contracts, pledges, agreements to hold 
title in escrow, and any other form of 
owner financing. 

(3) Bond. The term "bond” means any 
obligation. The term “obligation” means 
any evidence of indebtedness. 

(4) State, (i) The term “State” includes 
a possession of the United States and 
the District of Columbia. 

(ii) For purposes of subdivision (i), 
obligations issued by or on behalf of any 
State or local governmental unit by 
constituted authorities impowered to 
issue such obligations are the 
obligations of such governmental unit. 
See § 1.103-l(b). 

(5) Proceeds. The term "proceeds” 
includes original proceeds and 
investment proceeds. The terms 
“original proceeds” and “investment 
proceeds” shall have the same meaning 
as in 11.103—13(b)(2). Unless otherwise 
provided in § 6a.l03A-2 or this section, 
however, amounts earned from the 
investment of proceeds which are 
derived from qualified mortgage bonds 
in nonmortgage investments may not be 
commingled for the purposes of 
accounting for expenditures with other 
non-bond amounts, and such proceeds 
are investment proceeds even though 
not treated as investment proceeds for 
purposes of section 103(c). Repayments 
of principal or mortgages shall be 
treated as proceeds of an issue. 
Amounts (such as State appropriations 
or surplus funds) which are provided by 
the issuer or a private lender in 
conjunction with a qualified mortgage 
bond or a qualified veterans’ mortgage 
bond shall not treated as proceeds of a 
mortgage subsidy bond under this 
section. Such amounts may be treated as 
proceeds of the issue pursuant to section 
103(c). 
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(6) Single-family and owner-occupied 
residences. Except for purposes of 
§ 6a.l03A-2 (g) and (h)(2)(ii), the terms 
“single-family” and “owner-occupied,” 
when used with respect to residences, 
include two-, three-, and four-family 
residences— 

(1) One unit of which is occupied by 
the owner of the units, and 

(ii) Which were first occupied as a 
residence at least 5 years before the 
mortgage is executed. 

§ 6a.103A-1 Qualified mortgage bond. 

(a) In general—(1) Qualified mortgage 
bond. A qualified mortgage bond shall 
not be treated as a mortgage subsidy 
bond, and the interest on a qualified 
mortgage bond will be exempt from 
Federal income taxation. 

(2) Termination date. No obligation 
issued after December 31,1983, shall be 
treated as part of a qualified mortgage 
bond issue. 

(b) Definitions and special rules. For 
purposes of this section and § 6a.l03A- 
1, the following definitions apply: 

(1) Qualified mortgage bond. The term 
“qualified mortgage bond” means one or 
more obligations issued by a State or 
any political subdivision thereof 
(hereinafter referred to as 
“governmental unit”) as part of an 
issue— 

(1) All of the original proceeds of 
which, net of the costs of issuing the 
obligations and proceeds invested in a 
reasonably required reserve fund (such 
net amount hereinafter in this section 
referred to as “lendable proceeds”), are 
to be used to finance owner-occupied 
residences, and 

(ii) Which meets each of the 
requirements of § 6a.l03A-l and this 
section. 

A qualified mortgage bond does not 
include any bond that is an industrial 
development bond under section 103(b). 

(2) Constitutional home rule city. The 
term “constitutional home rule city" 
means, with respect to any calendar 
year, any political subdivision of a State 
which, under a State constitution which 
was adopted in 1970 and effective on 
July 1,1971, had home rule powers on 
the 1st day of the calendar year. 

(3) Targeted area residence. The term 
“targeted area residence” means a 
residence in an area which is either— 

(i) A qualified census tract, or 
(ii) An area of chronic economic 

distress. 
(4) Qualified census tract, (i) The term 

“qualified census tract” means a census 
tract in which 70 percent or more of the 
families have an income which is 80 
percent or less of the State-wide median 
family income. 

(ii) The determination under 
subdivision (i) shall be made on the 
basis of the most recent decennial 
census for which data are available. 
With respect to any particular bond 
issue, such determination may be based 
upon the decennial census data 
available 3 months prior to the date of 
issuance and shall not be affected by 
official changes to such data during or 
after such 3-month period. 

(iii) The term “census tract" means a 
census tract as defined by the Secretary 
of Commerce. 

(5) Areas of chronic economic 
distress, fi) The term “area of chronic • 
economic distress" means an area 
designated by a State as meeting the 
standards established by that State for 
purposes of this subparagraph and 
approved by the Secretary and by the 
Secretary of Housing and Urban 
Development in accordance with the 
criteria set forth in (iii) of this 
subparagraph A State may withdraw 
such designation at any time, with 
reasonable cause. Such withdrawal 
shall be effective upon notification by 
the State to the Assistant Secretary for 
Housing/Federal Housing Commissioner 
of the Department of Housing and Urban 
Development. Such withdrawal shall not 
affect the tax-exempt status of any 
outstanding issue of obligations. 

(ii) For purposes of making a 
designation under this subparagraph, 
withdrawing a designation, or making 
any other submission, “State” means the 
governor of a State, or a State official 
commissioned by the governor or by 
State statute for such purposes. 

(iii) The following criteria will be used 
in evaluating a proposed designation of 
an area of chronic economic distress: 

(A) The condition of the housing 
stock, including the age of the housing 
and the number of abandoned and 
substandard residential units. Data 
pertinent to this criterion include the 
number and percentage of housing units 
that were constructed prior to 1940, the 
average age of the housing stock, the 
number and percentage of abandoned 
housing units, and the number and 
percentage of substandard residential 
units. 

(B) The need of area residents for 
owner financing under a qualified 
mortgage bond issue as indicated by low 
per capita income, a high percentage of 
families in poverty, a high number of 
welfare recipients, and high 
unemployment rates. Data pertinent to 
this criterion include the per capita 
income of the population in the area, the 
number and percentage of families 
eligible to receive food stamps from a 
program pursuant to 7 U.S.C. 2011, the 
number and percentage of families 

eligible to receive payments under the 
Aid to Families with Dependent 
Children program, and the 
unemployment rate. 

(C) The potential for use of owner 
financing under a qualified mortgage 
bond issue to improve housing 
conditions in the area. Data pertinent to 
this criterion include the number and 
percentage of owner-occupied homes 
that are substandard, the number and 
percentage of families that are low- or 
moderate-income renters, and the 
number and percentage of substandard 
units in the area that will be improved 
through the use of owner financing 
provided by the proceeds of a qualified 
mortgage bond issue. 

(D) The existence of a housing 
assistance plan which provides a 
displacement program and a public 
improvements and services program 
(similar to the Housing Assistance Plan 
(HAP) required by the Department of 
Housing and Urban Development under 
the Community Development Block 
Grant program (42 U.S.C. section 5301 et 
seq•)). 
For purposes of giving appropriate 
weight to these criteria within a State, 
the population in all areas of chronic 
economic distress may not exceed 20 
percent of the total population of the 
State, excluding the population in 
qualified census tracts. This 
determination shall be based upon the 
most recent data availabe. The 
certification described in subdivision 
(iv)(C) shall satisfy the criteria set forth 
in subdivisions (C) and (D). A 
certification described in (iv)(D) shall 
satisfy the criteria set forth in 
subdivisions (A) and (B): Provided, That 
the majority of the households in the 
proposed area have incomes less than 
80 percent of the median income for the 
standard metropolitan statistical area 
(SMSA) in which the proposed area is 
located or, if the proposed area is not 
within a SMSA, less than 80 percent of 
the median income for the State. 

(iv) A proposal by the State that an 
area be approved as an area of chronic 
economic distress shall contain the 
following information: 

(A) A description of the proposed area 
by its geographical limits. 

(B) Maps of the State and of areas 
within the State that are qualified 
census tracts and existing or proposed 
areas of chronic economic distress. 

(C) Where applicable, a certification 
of the local Area Manager of the 
Department of Housing and Urban 
Development in which the proposed 
area is located that the proposed area is 
a Neighborhood Strategy Are a (NSA) 
under 24 CFR 570.301(c) promulgated 



34316 Federal Register / Vol. 46, No. 126 / Wednesday, July 1, 1981 / Rules and Regulations 

pursuant to the Community 
Development Block Grant program or an 
area comparable to a NSA which has 
been reviewed and approved by the 
Area Manager as meeting the standards 
for an NSA. 

(D) Where applicable, a certification 
from the HUD Area Manager with 
jurisdiction over the proposed area that 
the proposed area is within a geographic 
area which has been declared eligible 
for grants under the Urban Development 
Action Grant Program, Pursuant to 24 
CFR 570.452, by the Secretary of 
Housing and Urban Development. 

(E) Statistical and descriptive 
information pertinent to the criteria 
enumerated in subdivision (iii) of this 
subparagraph, and a succinct statement 
of how the information furnished 
satisfies those criteria. Such statistical 
information shall be based upon the 
most recent data available. 

(F) If the State so desires, a written 
request for a conference prior to any 
adverse decision on the proposed 
designation. 

(G) A certification by the Governor or 
designated official that the proposed 
designation conforms to these 
regulations. 

(v) The proposed designation and the 
information furnished with it as required 
by subdivision (iv) of this subparagraph 
shall be submitted in triplicate to the 
Assistant Secretary for Housing/Federal 
Housing Commissioner of the 
Department of Housing and Urban 
Development (Attention: Office of State 
Agency and Bond Financed Programs, 
Rm. 6138, 451 7th Street, SW., 
Washington, D.C. 20410). 

(vi) Only those areas of chronic 
economic distress that have been 
previously designated by the State and 
approved in accordance with ihis 
subparagraph at least 3 months prior to 
the date of issuance need to be taken 
into account for any particular bond 
issue. 

(6) Standard metropolitan statistical 
area. A standard metropolitan statistical 
area (“SMSA") is an area in and around 
a city of 50,000 inhabitants or more (or 
equivalent area) and defined by the 
Secretary of Commerce as an SMSA. 

(7) Statistical area. The term 
“statistical area” means— 

(i) An SMSA, 
(ii) Any county (or portion thereof) 

which is not within an SMSA, or 
(iii) If there is insufficient recent 

statistical information with respect to a 
county (or portion thereof) described in 
subdivision (ii) of this subparagraph, 
such other area as may be designated by 
the Commissioner, upon proper 
application, as a substitute for such 
county (or portion thereof). 

For purposes of subdivisions (ii) and (iii) 
of this subparagraph, in Alaska, the 
entire State, and in Louisiana, a parish, 
shall be treated in a manner similar to a 
county. 

(8) Acquisition cost, (i) The term 
“acquisition cost” means the cost of 
acquiring a residence from the seller as 
a completed residential unit. Acquisition 
cost includes the following: 

(A) All amounts paid, either in cash or 
in kind, by the purchaser (or a related 
party or for the benefit of the purchaser) 
to the seller (or a related party or for the 
benefit of the seller) as consideration for 
the residence. 

(B) If a residence is incomplete, the 
reasonable cost of completing the 
residence whether or not the cost of 
completing construction is to be 
financed with bond proceeds. For 
example, where a mortgagor purchases 
a building which is so incomplete that 
occupancy of the building is not 
permitted under local law, the 
acquisition cost includes the cost of 
completing the building so that 
occupancy of the building is permitted. 

(C) Where a residence is purchased 
subject to a ground rent, the capitalized 
value of the ground rent. Such value 
shall be calculated using a discount rate 
equal to the yield on the issue (as 
defined in § 6a.l03A-2(i)(2)(vi)). 

(ii) The term "acquisition cost” does 
not include the following: 

(A) The usual and reasonable 
settlement or financing costs. Settlement 
costs include titling and transfer costs, 
title insurance, survey fees, or other 
similar costs. Financing costs include 
credit reference fees, legal fees, 
appraisal expenses, “points” which are 
paid by the buyer (but not the seller, 
even though borne by the mortgagor 
through a higher purchase price) or other 
costs of financing the residence. 
However, such amounts will be 
excluded in determining acquisition cost 
only to the extent that the amounts do 
not exceed the usual and reasonable 
costs which would be paid by the buyer 
where financing is not provided through 
a qualified mortgage bond issue. For 
example, if the purchaser agrees to pay 
to the seller more than a pro rata share 
of property taxes, such excess shall be 
treated as part of the acquisition cost of 
a residence. 

(B) The value of services performed 
by the mortgagor or members of the 
mortgagor’s family in completing the 
residence. For purposes of the preceding 
sentence, the family of an individual 
shall include only the individual’s 
brothers and sisters (whether by the 
whole or half blood), spouse, ancestors, 
and lineal descendants. For example, 
where the mortgagor builds a home 

alone or with the help of family 
members, the acquisition cost includes 
the cost of materials provided and work 
performed by subcontractors (whether 
or not related to the mortgagor) but does 
not include the imputed cost of any 
labor actually performed by the 
mortgagor or a member of the 
mortgagor’s family in constructing the 
residence. Similarly, where the 
mortgagor purchases an incomplete 
residence the acquisition cost includes 
the cost of material and labor paid by 
the mortgagor to complete the residence 
but does not include the imputed value 
of the mortgagor’s labor or the labor of 
the mortgagor’s family in completing the 
residence. 

(C) The cost of land which has been 
owned by the mortgagor for at least 2 
years prior to the date on which 
construction of the residence begins. 

(iii) The following examples illustrate 
the provisions of subparagraph (8): 

Example (1). A contracts with B, a builder 
of single-family residences, for the purchase 
of a residence. Under the terms of the 
contract, B will deliver a residential unit to A 
that contains an uncompleted recreation 
room and an unfinished third floor and which 
lacks a garage. Normally, a completed 
recreation room, a finished third floor and a 
garage are provided as part of the residence 
built by B. The contract price for the 
residence is $58,000. At the same time, A 
contracts with C, an affiliate of B, to complete 
the recreation room and third floor and to 
construct the garage for a contract price of 
$10,000. C will perform this work after A 
receives title to the unit from B. Under 
§ 6a.l03A-2(b)(8)(i)(A), the acquisition cost of 
A’s completed residential unit is $68,000, 
which represents the contract price of the 
residence plus the cost of completion of the 
recreation room and third floor and 
construction of the garage. 

Example (2). E owns a single-family 
residence which E has listed for sale. D 
contracts to purchase E's residence, and the 
contract provides for a selling price of 
$30,000. D also agrees to pay an unsecured 
debt in the amount of $5,000, which E owes to 
X, a local bank. D further agrees to purchase 
from E the refrigerator, stove, washer, and 
dryer located in E’s residence for $500. Such 
amount is equal to the fair market value of 
such personalty. D also agrees to purchase 
the light fixtures, curtain rods, and wa*l-to- 
wall carpeting for a fair market value price of 
$700. Under § 6a.l03A-2(b)(8)(i)(A), the 
acquisition cost of D’s completed residen'ial 
unit is $35,700. Such amount includes the 
$5,000 unsecured debt paid off by D. The $500 
paid for the refrigerator, stove, washer, and 
dryer are not included because such items 
are not included within the definition of a 
residence under § 6a.l03A-2(d](4). Such 
definition does include, however, the light 
fixtures, curtain rods, and wall-to-wall 
carpeting purchased by D. 

Example (3). F contracts with G to 
purchase G’s home for $40,000. After 
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purchasing the residence, F pays a party 
unrelated to G $3,000 for painting, minor 
repairs, and refinishing the floors. Under 
§ 6a.l03A-2(b)(8)(i)(A), the acquisition cost of 
the residence is $40,000. Such fix-up expenses 
are not treated as part of the acquisition 
costs. If G had incurred such fix-up expenses, 
however, F may not reduce his acquisition 
cost of the residence by such amounts. 

(9) Qualified home improvement loan. 
(i) The term ‘‘qualified home 
improvement loan” means the financing 
(whether or not secured by a mortgage), 
in an amount which does not exceed 
$15,000 with respect to any residence, of 
alterations, repairs, and improvements 
on, or in connection with, an existing 
single-family, owner-occupied residence 
by the owner thereof, but only if such 
items substantially protect or improve 
the basic livability or energy efficiency 
of the residence. 

(ii) Alterations, repairs, or 
improvements that satisfy the 
requirement of subdivision (i) of this 
subparagraph include the renovation of 
plumbing or electric systems, the 
installation of improved heating or air 
conditioning systems, the addition of 
living space, or the renovation of a 
kitchen area. Items that will not be 
considered to substantially protect or 
improve the basic livability of the 
residence include swimming pools, 
tennis courts, saunas, or other 
recreational or entertainment facilities. 

(iii) If- 

(A) Two or more qualified home 
improvement loans are provided for the 
same residence, whether or not by the 
same lender, and 

(B) Any person who had a present 
ownership interest in such residence at 
the time the previous qualified home 
improvement loan or loans were made 
has a present ownership interest in the 
residence at the time the subsequent 
qualified home improvement loan is 
made, 

then the allowable amount of the 
subsequent qualified home improvement 
loan shall be reduced by the amount, at 
origination, of any previous qualified 
home improvement loan, so that the sum 
of such loans does not exceed $15,000. 

(iv) The following example illustrates 
the provisions of subparagraph (9): 

Example. A and B jointly own a residence 
located in Town M. They obtain a qualified 
home improvement loan for $10,000 from 
Town M. A acquires B’s interest in the 
residence. A applies to State X for a qualified 
home improvement loan. The maximum 
amount of a qualified home improvement 
loan which may be made by State X is $5,000, 
the amount that when added to the $10,000 
previous loan from Town M does not exceed 
$15,000. 

(10) Qualified rehabilitation loans, (i) 
The term “qualified rehabilitation loan” 
means any owner financing provided in 
connection with— 

(A) A qualified rehabilitation, or 
(B) The acquisition of a residence with 

respect to which there has been a 
qualified rehabilitation, 

but only if the mortgagor to whom such 
financing is provided is the first resident 
of the residence after completion of the 
rehabilitation. Where there are two or 
more mortgagors of a rehabilitation 
loan, the first residency requirement is 
met if any of the mortgagors meets the 
first residency requirement. 

(11) The term “qualified rehabilitation” 
means any rehabilitation of a residence 
if— 

(A) There is a period of at least 20 
years between the date on which the 
building was first used and the date on 
which physical work on such 
rehabilitation begins, 

(B) 75 percent or more of the existing 
external walls of such building are 
retained in place as external walls in the 
rehabilitation process, and 

(C) The expenditures for such 
rehabilitation are 25 percent or more of 
the mortgagor’s adjusted basis in the 
residence (including the land on which 
the residence is located). 

(iii) For purposes of (A) and (B), the 
rules applicable to the investment tax 
credit for qualified rehabilitated 
buildings under section 48(g)(1) (A)(iii) 
and (B) shall apply. However, unlike 
section 48(g)(1)(B), once a building 
meets the 20-year test, more than one 
rehabilitation of that building within a 
20-year period may qualify as a 
qualified rehabilitation. 

(iv) The adjusted basis to the 
mortgagor is the mortgagor's adjusted 
basis for purposes of determining gain 
or loss on the sale or exchange of a 
capital asset (as defined in section 
1221). The mortgagor’s adjusted basis 
shall be determined as of the date of 
completion of the rehabilitation, or, if 
later, the date the mortgagor acquires 
the residence, i.e., the date on which the 
mortgagor includes in basis any 
amounts expended for rehabilitation 
that are expended for capital assets. 

(v) The amounts expended by the 
mortgagor for rehabilitation include all 
amounts expended for rehabilitation 
regardless of whether the amounts 
expended were financed from the 
proceeds of the loan or from other 
sources, and regardless of whether the 
expenditure is a capital expenditure, so 
long as the expenditure is made during 
the rehabilitation of the residence and is 
reasonably related to the rehabilitation 
of the residence. The value of services 

performed by the mortgagor or members 
of the mortgagor’s family (as used in 
§ 6a.l03A-2(b)(8)(ii)(B)) in rehabilitating 
the residence will not be included in 
determining the rehabilitation 
expenditures for purposes of the 25- 
percent test. 

(vi) Where a mortgagor purchases a 
residence that has been substantially 
rehabilitated, the 25-percent test is 
determined by comparing the total 
expenditures made by the seller for the 
rehabilitation of the residence with the 
acquisition cost of the residence to the 
mortgagor. The total expenditures made 
by the seller for rehabilitation do not 
include the cost of acquiring the building 
or land but do include all amounts 
directly expended by the seller in 
rehabilitating the building (excluding 
overhead and other indirect charges). 

(c) Good faith compliance efforts—{1) 
Mortgage eligibility requirements. An 
issue of qualified mortgage bonds w hich 
fails to meet one or more of the 
requirements of paragraphs (d), (e). (f). 
and (j) of this section shall be treated as 
meeting such requirements if each of the 
following provisions is met. 

(i) The issuer in good faith attempted 
to meet all such requirements before the 
mortgages were executed. Good faith 
requires that the trust indenture. * 
participation agreements with loan 
originators, and other relevant 
instruments contain restrictions that 
permit the financing of mortgages only 
in accordance with such requirements. 
In addition, the issuer must establish 
reasonable procedures to ensure 
compliance with such requirements. 
Such procedures include reasonable 
investigations by the issuer or its agent 
to determine that the mortgages satisfy' 
such requirements. 

(ii) Ninety-five percent or more of the 
lendable proceeds (as defined in 
§ 6a.l03A-2(b)(l)) that were devoted to 
owner financing were devoted to 
residences with respect to which, at the 
time the mortgages were executed or 
assumed, all such requirements were 
met. Where a particular mortgage fails 
to meet more than one of these 
requirements, the amount of the 
mortgage will be taken into account only 
once in determining whether the 95- 
percent requirement is met. However, all 
of the defects in that mortgage must be 
corrected pursuant to subdivision (iii). 

(iii) Any failure to meet such 
requirements is corrected within a 
reasonable period after such failure is 
discovered. For example, where a 
mortgage fails to meet one or more of 
such requirements those failures can be 
corrected by calling the nonqualifying 
mortgage or by replacing the 
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nonqualifying mortgage with a 
qualifying mortgage. 

(iv) Examples. The following 
examples illustrate the application of 
this subparagraph (1): 

Example (1). State X issues obligations to 
be used to provide mortgages for owner- 
occupied residences. X contracts with bank 
M to originate and service the mortgages. The 
trust indenture and participation agreement 
require that the mortgages meet the mortgage 
eligibility requirements referred to in 
paragraph (c)(1). In addition, pursuant to 
procedures established by X, M obtains a 
signed affidavit from each applicant that the 
applicant intends to occupy the property as 
his or her principal residence within 60 days 
after the final closing and thereafter to 
maintain the property as his or her principal 
residence. Also in accordance with X’s 
procedures, M obtains from each applicant a 
signed affidavit as to facts that are sufficient 
for M to determine whether the residence is 
located within X's jurisdiction and that the 3- 
year, the purchase price, and the new- 
mortgage requirements have been met. M 
follows up by independently investigating the 
accuracy of those facts. Further, the mortgage 
instrument provides that the mortgage may 
not be assumed by another person unless X 
determines that the principal residence, 3- 
year, and purchase price requirements are 
met at the time of the assumption. These 
facts are sufficient evidence of the good faith 
of the issuer and meet the requirements of 
paragraph (c)(l)(i). 

Example (2). State Y issues obligations to 
be used to provide mortgages for owner- 
occupied residences. Y contracts with bank N 
to originate and service the mortgages. The 
trust indenture and participation agreement 
require that the mortgagor certify compliance 
with the requirements referred to in 
paragraph (c)(1). By itself, this certification is 
not sufficient evidence of the good faith of the 
issuer to meet the requirements referred to in 
paragraph (c)(1). 

Example (3). The facts are the same as in 
Example 1, except that M discovers through a 
verification procedure required by X that, at 
the time of closing, A fraudulently executed 
the residencey affidavit Instead of occupying 
me propery as a principal residence, A leased 
the property to B for one year. A did not use 
the property as his residence during the lease 
term. Thus, at the time that A’s mortgage was 
executed the residence failed to meet the 
requirements of paragraph (d) of this section. 

More than 95 percent of the lendable 
proceeds of the issue were devoted to 
residences which met all the requirements 
referred to in paragraph (c)(1) at the time the 
mortgages were executed. Furthermore, 
pursuant to a provision in the mortgage 
instrument M called the loan. Any failures 
with respect to other mortgages are corrected 
by M. Based on these facts, the issue meets 
the requirements of subparagraph (c)(1). 

(2) Nonmortgage eligibility 
requirements. An issue of qualified 
mortgage bonds which fails to meet one 
or more of the requirements of 
paragraphs (g), (h), and (i) of this section 
and § 1.103A-l(a)(5) shall be treated as 

meeting such requirements if each of the 
following provisions is met. 

(i) The issuer in good faith attempted 
to meet all such requirements. This good 
faith requirement will be met if all 
reasonable steps are taken by the issuer 
to ensure that the issue complies with 
these requirements. 

(ii) Any failure to meet such 
requirements is due to inadvertent error, 
e.g., mathematical error, after taking 
reasonable steps to comply with such 
requirements. 

(iii) The following examples illustrate 
the application of this subparagraph (2): 

Example (1). City X issues obligations to 
finance owner-occupied residences. 
However, despite taking all reasonable steps 
to determine accurately the size of the market 
share limitation, as provided in paragraph 
(g)(3), the limit is exceeded because the 
amount of the mortgages originated in the 
area during the past 3 years is incorrectly 
computed as a result of mathematical error. 
Such facts are sufficient evidence of the good 
faith of the issuer to meet the requirements of 
paragraph (c)(2). 

Example (2). City Y issues $25 million of 
bonds to finance single-family, owner- 
occupied homes. Attorney A gives an opinion 
that the bonds satisfy the arbitrage 
requirements of § 6a.l03A-2(i) and 
§ 6a.l03A-l(a)(3). In fact, however, the legal 
conclusion reached by A is erroneous, and 
the bonds do not meet the requirements of 
§ 6a.l03A-2(i). The issue does not meet the 
requirements of subparagraph (c)(2) because 
the erroneous opinion does not constitute 
inadvertent error. 

(d) Residence requirements—(1) In 
general. An issue meets the 
requirements of this paragraph only if 
all of the residences for which owner 
financing is provided under the issue 
meet the requirements of this paragraph. 
A residence meets the requirements of 
this paragraph only if— 

(1) It is a single-family residence (as 
defined in § 6a.l03A-l(b}{6)} which, at 
the time the mortgage is executed or 
assumed, can reasonably be expected 
by the issuer to become the principal 
residence of the mortgagor within a 
reasonable time after the financing is 
provided; and 

(ii) It is located within the jurisdiction 
of the authority issuing the obligation. 

(2) Affidavit. The requirements of 
subparagraph (l)(i) of this paragraph 
may normally be met if the mortgagor 
executes an affidavit of his intent to use 
the residence as his principal residence 
within a reasonable time [e.g., 60 days) 
after the financing is provided. 

(3) Principal residence. Whether a 
residence is used as a principal 
residence depends upon all the facts 
and circumstances of each case, 
including the good faith of the 
mortgagor. Except for certain owner- 

occupied residences described in 
paragraph (b)(6) of § 1.103A-1, a 
residence which can reasonably be 
expected to be used in a trade or 
business, as an investment property, or 
as a recreational home does not satisfy 
the requirements of this subparagraph. 

(4) Residence, (i) The term 
“residence” includes stock held by a 
tenant-stockholder in a cooperative 
housing corporation (as those terms are 
defined in section 216(b) (1) and (2)). It 
does not include property such as an 
appliance, a piece of furniture, a radio, 
etc., which, under applicable local law, 
is not a fixture. The term also includes 
factory-made housing which is 
permanently fixed to real property. The 
determination of whether factory-made 
housing is permanently fixed to real 
property shall be made on the basis of 
the facts and circumstances of each 
particular case. 

(ii) Land. Land appurtenant to a 
residence shall be considered as part of 
the residence only if such land 
reasonably maintains the basic 
livability of the residence and does not 
provide, other than incidentally, a 
source of income to the mortgagor. 

(5) Examples. The following examples 
illustrate the application of this 
paragraph (d): 

Example (1). A contracts to purchase a new 
residence from B. Since B is unable to move 
from the residence until 1 month after the 
scheduled closing date, A agrees to lease the 
residence to B for 1 month at a rent equal to 
the fair rental value. A applies for a mortgage 
to be provided from the proceeds of a 
qualified mortgage bond. In light of all the 
facts and circumstances in the case, the fact 
that A temporarily leases the residence to B 
does not prevent the residence from being 
considered as property that can reasonably 
be expected to be used as A’s principal - 
residence within a reasonable period of time 
after financing is provided. 

Example (2). C contracts to purchase a new 
residence located on 2 acres of land in city X. 
City X has a zoning regulation which 
prevents the subdividing of any lot in that 
part of the city for use as a private residence 
into parcels of less than 2 acres. In light of all 
the facts and circumstances in the case, the 
fact that the residence is located on 2 acres of 
land appurtenant to the residence does not 
prevent the entire property from being 
considered as property to be used by C as a 
residence. 

Example (3). D contracts to purchase a new 
residence located on 40 acres of land that D 
intends to farm. Any financing provided for 
the purchase of that portion of the property 
intended to be farmed will not be considered 
as financing provided for an owner-occupied 
residence. 

(e) 3-year requirement—(1) In general. 
An issue meets the requirements of this 
paragraph only if each of the mortgagors 
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to whom owner financing is provided 
under the issue meets the requirements 
of this paragraph. A mortgagor meets 
the requirements of this paragraph only 
if the mortgagor had no present 
ownership interest in a principal 
residence at any time during the 3-year 
period prior to the date on which the 
mortgage is executed. For purposes of 
the preceding sentence, the mortgagor’s 
interest in the residence with respect to 
which the financing is being provided 
shall not be taken into account. 

(2) Exceptions. Subparagraph (1) shall 
not apply with respect to— 

(i) Any financing provided with 
respect to a targeted area residence (as 
defined in § 6a.l03A-2(b)(3)), 

(ii) Any qualified home improvement 
loan (as defined in § 6al03A-2(b)(9)), 
and 

(iii) Any qualified rehabilitation loan 
(as defined in § 6al03A-2(b)(10)), and 

(3) Multiple mortgagors. In the event 
that there is more than one mortgagor 
with respect to a particular residence, 
each of such mortgagors must meet the 
3-year requirement. A person who is 
liable under a note secured by the 
mortgage but who does not have a 
present ownership interest in a 
residence subject to the mortgage need 
not meet the 3-year requirement. For 
example, where a parent of a home 
purchaser cosigns the note for a child 
but the parent takes no interest in the 
residence, it is not necessary that the 
parent meet the 3-year requirement 
since the parent is not a mortgagor of 
the residence. 

(4) Included interests. Examples of 
interests which constitute present 
ownership interests are the following: 

(i) A fee simple interest; 
(ii) A joint tenancy, a tenacy in 

common, or tenancy by the entirety: 
(iii) The interest of a tenant- 

shareholder in a cooperative; 
(iv) A life estate; 
(v) A land contract (i.e., a contract 

pursuant to which possession and the 
benefits and burdens of ownership are 
transferred although legal title is not 
transferred until seme later time); and 

(vi) An interest held in trust for the 
mortgagor (whether or not created by 
the mortgagor) that would constitute a 
present ownership interest if held 
directly by the mortgagor. 

(5) Excluded interests. Examples of 
interests which do not constitute present 
ownership interests are the following: 

(i) A remainder interest; 
(ii) A lease with or without an option 

to purchase; 
(iii) A mere expectancy to inherit an 

interest in a principal residence; 

(iv) The interest that a purchaser of a 
residence acquires on the execution of a 
purchase contract; and 

(v) An interest in other than a 
principal residence during the previous 3 
years. 

(f) Purchase price requirements—(1) 
In general. An issue meets the 
requirements of this paragraph only if 
the acquisition cost (as defined in 
§ 6a.l03A-2(b)(8}) of each residence, 
other than a targeted area residence, for 
which owner financing is provided does 
not exceed 90 percent of the average 
area purchase price applicable to such 
residence. In the case of a targeted area 
residence (as defined in § 6a.l03A- 
2(b)(3)), the acquistion cost may not 
exceed 110 percent of the average area 
purchase price applicable to such 
residence. 

(2) Exception. Paragraph (1) shall not 
apply with respect to any qualified 
home improvement loan (as defined in 
§ 6a.l03A-2(b){9)). 

(3) Average area purchase price. The 
term “average area purchase price” 
means, with respect to any residence, 
the average purchase price of all single¬ 
family residences in the statistical area 
(as defined in § 6a.lQ3A-2(b)(7)) in 
which the residence being financed is 
located for the most recent 12-month 
period for which sufficient statistical 
information is available. The 
determination whether a particular 
residence meets the purchase price 
requirement shall be made as of the date 
on which the commitment to provide the 
financing is made or. if earlier, the date 
of purchase of the residence. 

(4) Special rules, (i) In the case of a 
qualified rehabilitation loan, the 
requirements of this paragraph are met 
if the mortgagor's adjusted basis in the 
property as of the completion of the 
rehabilitation (including the cost of the 
rehabilitation) meets the requirements of 
paragraph (f)(1). For this purpose, a 
rehabilitated residence is to be treated 
as a residence which has been 
previously occupied. 

(ii) The determination of average area 
purchase price shall be made separately 
with respect to— 

(A) Residences which have not been 
previously occupied; 

(B) Residences which have been 
previously occupied; and 

(C) One-family, two-family, three- 
family, and four-family residences. 

(5) Safe harbor limitation, (i) For 
purposes of meeting the requirements of 
this paragraph, an issuer may rely upon 
average area purchase price limitations 
published by the Treasury Department 
for the statistical area in which a 
residence is located. These safe harbor 
limitations will be effective for the 

period stated at the time of publication. 
An issuer may use a limitation different 
from such safe harbor limitation for any 
statistical area (as defined in § 6a.l03A- 
2(b)(7)) for which the issuer has more 
accurate and comprehensive data. 

(ii) The following example illustrates 
the application of subparagraph (5)(i): 

Example. The average area purchase price 
safe harbor limitation for new single-family 
residences published by the Treasury 
Department for the second half of 1981 for the 
jurisdiction of governmental unit X is $41,500. 
However, on July 1,1981. X determines that 
its average area purchase price for new 
single-family residences is actually $43,000. 
Such determination is based on a 
comprehensive survey of residential housing 
sales in the jurisdiction over the previous 
calendar year. The data accumulated are 
based on records maintained by the county 
clerk's office in X's jurisdiction, which 
enables X to compute average area purchase 
prices separately for new and used 
residences and for one-, two-, three-, and 
four-family residences. X cannot reasonably 
update such data more often than once a 
year. X may use average area purchase prices 
computed from these data for mortgages 
made from July 1,1981. through June 30.1982, 
rather than the safe harbor published by the 
Treasury Department. 

(g) Limitation on aggregate amount of 
qualified mortgage bonds issued during 
any calendar year—(1) In general. An 
issue meets the requirements of this 
section only if the aggregate amount of 
bonds issued pursuant thereto, when 
added to the aggregate amount of 
qualified mortgage bonds previously 
issued by the issuing authority during 
the calendar year, does not exceed the 
applicable limit for such authority for 
such calendar year. Such combined 
aggregate amount is the issuing 
authority’s “market limitation" for the 
calendar year. 

(2) State housing finance agency. 
Except as provided in paragraph (g)(4) 
of this section, the market limitation for 
any State housing finance agency for 
any calendar year shall be 50 percent of 
the State ceiling for such year. For 
purposes of the preceding sentence, if 
any State has more than one housing 
finance agency all such agencies shall 
be treated as a single agency. 

(3) Other issuers. Except as provided 
in paragraph (g)(4), the market limitation 
for any issuing authority (other than a 
State housing finance agency) for any 
calendar year is an amount equal to that 
authority's proportionate share of 50 
percent of the State ceiling amount for 
such calendar year. The proportionate 
share is an amount which bears the 
same ratio to 50 percent of the State 
ceiling for such year as— 
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(i) The average annual aggregate 
principal amount of mortgages executed 
during the immediately preceding 3 
calendar years for single-family, owner- 
occupied residences located within the 
jurisdiction of such issuing authority, 
bears to 

(ii) An average determined in the 
same way for the entire State. 

(4) Constitutional home rule city, (i) In 
determining the market limitation for 
any constitutional home rule city (as 
defined in paragraph (b)(2) of this 
section), subparagraph (3) shall be 
applied by substituting “100 percent” for 
“50 percent.” 

(ii) In a State with one or more 
constitutional home rule cities, in 
computing the market limitation for 
issuers other than constitutional home 
rule cities, the State ceiling amount for 
any calendar year shall be reduced by 
the aggregate market limitation for such 
year for all constitutional home rule 
cities in the State. 

(5) Overlapping jurisdictions, (i) For 
purposes of subparagraph (3) of this 
paragraph, if an area is within the 
jurisdiction of two or more 
governmental units, such area shall be 
treated as only within the jurisdiction of 
the unit having jurisdiction over the 
smallest geographical area. However, 
the governmental unit with jurisdiction 
over the smallest geographical area may 
enter into a written agreement to 
allocate all or a designated portion of 
such overlapping area to the 
governmental unit having jurisdiction 
over the next smallest geographical 
area. 

(ii) Where two governmental units 
have authority to issue mortgage 
subsidy bonds and both governmental 
units have jurisdiction over the identical 
geographical area, the aggregate 
principal amount of mortgages on 
residences located within that area shall 
be allocated to the governmental unit 
having broader sovereign powers. 

(6) State ceiling, (i) The State ceiling 
applicable to any State for any calendar 
year shall be the greater of— 

(A) 9 percent of the average annual 
aggregate principal amount of mortgages 
executed during the immediately 
preceding 3 calendar years for single¬ 
family, owner-occupied residences 
located within the jurisdiction of such 
State, or 

(B) $200,000,000. 

Only single-family owner-occupied 
residences (without regard to the 
definition of such term under § 6a.l03A- 
1(b)(6)) may be used in determining the 
market limitation regardless of whether 
or not residences with up to four family 
units are to be financed by the program. 

First and second mortgages or 
mortgages used to refinance an existing 
mortgage shall be used in making such 
determination. Liens, special 
assessments, and similar encumbrances 
may not be taken into consideration. 

(ii) For mortgages on residences with 
more than one family unit, the full 
amount of the mortgage shall be applied 
toward the market limitation and not 
merely that portion allocable to the 
owner-occupied unit. 

(iii) For purposes of determining the 
State ceiling amount applicable to any 
State for any calendar year an issuer 
may rely upon the State ceiling amount 
published by the Treasury Department 
for such calendar year. An issuer may 
rely on a different State ceiling amount 
than such safe-harbor limitation where 
the issuer has made a more accurate 
and comprehensive determination of 
such amount. 

(iv) The following example illustrates 
the application of subparagraphs (3) and 
(6) of this paragraph (g): 

Example. Pursuant to the allocation rule 
provided in subparagraph (3), City Y 
determines that its maximum market 
limitation in 1981 is $15,000,000. This 
determination is based on records 
maintained by the county clerk’s office from 
which data for the preceding 3 years have 
been accumulated by City Y as to the number 
of sales of single-family homes in City Y’s 
jurisdiction, the purchase price in each such 
sales transaction, the number of such sales 
that were financed by mortgages and the 
volume of second mortgages and refinancing 
on previously purchased owner-occupied 
single-family residences. This information, 
combined with estimates made by City Y of 
the average mortgage-loan-to-purchase-price 
ratio and the ratio of sales of single-family, 
owner-occupied residences to all sales of 
single-family residences from a 
representative sample of sales transactions, 
enables Y to estimate the preceding 3 years' 
annual aggregate mortgage volume by using 
the following formula: 

t-1 

l=t—3 

v = the preceding 3 years’ average annual 
aggregate volume of mortgages on single¬ 
family, owner-occupied residences in City 
Y. 

ui=number of sales of single-family 
residences, 

W|=average purchase price of all sales, 
X|=percent of all sales transactions that were 

financed with mortgages, 
yi=estimated average mortage-loan-to- 

purchase-price ratio, 
Z|=estimated percent of sales that were 

owner-occupied residences, 
ai=total volume of second mortgages and 

refinancing on previously purchased 
owner-occupied, single-family residences, 

i = the annual period of calculation, and 
t=the current year. 

City Y determines its applicable limit fbr 
1981 based on the following formula: 

L=0.5 (v/s) r, where 
L=market limitation for City Y for the 

current year, 
s = the preceding 3 years’ average annual 

aggregate volume of mortgages on single¬ 
family, owner-occupied residences in State 
X, and 

r=ceiling for State X (i.e., r=the greater of 
.09s or $200,000,000). 

City Y may use the Treasury estimate of s 
which will be published with the mortgage 
volume safe harbor limitation. City Y may 
rely on its determination of its market 
limitation for obligations issued during 1981. 

(7) Excess obligations. Where an issue 
of obligations when added to the 
aggregate amount of bonds issued by the 
same issuing authority in the same 
calendar year exceeds the market 
limitation determined in accordance 
with this paragraph (g), no portion of the 
issue will be treated as a qualified 
mortgage bond issue, and interest on 
such obligations shall be subject to 
Federal income taxation. However, 
previously issued qualified mortgage 
bond issues which met the market 
limitation at the time of their issuance 
will not cease to be qualified mortgage 
bond issues even though a subsequent 
issue causes the aggregate amount of 

'obligations to exceed such limitation for 
a calendar year. 

(8) Transitional rule obligations. In 
applying this paragraph (g) to any 
calendar year, there shall not be taken 
into account any bond which, by reason 
of section 1104 of the Mortgage Subsidy 
Bond Tax Act of 1980 (94 Stat. 2670) 
(relating to transitional rules), receives 
the same tax treatment as bonds issued 
on or before April 24,1979. 

(9) Procedure for providing a different 
allocation, (i) A State may, by law 
enacted after December 5,1980, provide 
a different formula for allocating the 
State ceiling amount among the 
governmental units in such State (other 
than constitutional home rule 
jurisdictions) having authority to issue 
qualified mortgage bonds. 

(ii) The governor of any State may 
proclaim a different formula than 
provided in subparagraphs (g)(2) and 
(g)(3) for allocating the State ceiling 
amount among the governmental units in 
such State having authority to issue 
qualified mortgage bonds. The authority 
of the governor to proclaim a different 
formula shall not apply after the earlier 
of— 

(A) The 1st day of the 1st calendar 
year beginning after the 1st calendar 
year after 1980 during which the 
legislature of the State met in regular 
session, or 
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(B) The effective date of any State 
legislation dealing with such ceiling 
enacted after December 5,1980. 

If, on or before either date, the governor 
of any State exercises the authority to 
provide a different allocation, such 
allocation shall be effective until the 
date specified in (B). 

(iii) Unless otherwise provided in a 
State constitutional amendment or by 
law changing the home rule provisions 
adopted in the manner provided by the 
State constitution, the allocation of that 
portion of the State ceiling which is 
allocated to any constitutional home 
rule city may not be changed by the 
governor or State legislature unless such 
city agrees to such different allocation. 

(iv) Where a State elects to make a- 
different allocation in accordance with 
subdivision (i) or (ii) of this 
subparagraph, the determination as to 
whether a particular bond issue meets 
the requirements of paragraph (g) of this 
section will be based upon the 
allocation in effect at the time such 
bonds were issued. Moreover, the 
authority to provide for a different 
allocation may not be used directly or 
indirectly to increase the State ceiling 
amount. 

(h) Portion of loans required to be 
placed in targeted areas—(1) In general. 
An issue meets the requirements of this 
paragraph only if— 

(i) The portion of the lendable 
proceeds (as defined in § 6a.l03A- 
2(b)(1)) of the issue specified in 
subparagraph (2) is made available for 
owner financing of targeted area 
residences (as defined in § 6a.l03A- 
2(b)(3)) for at least 1 year after the date 
on which owner financing is first made 
available with respect to targeted area 
residences, and 

(ii) The issuer attempts with 
reasonable diligence to place such 
proceeds in qualified mortgages. 

Proceeds are considered first made 
available with respect to targeted area 
residences on the date on which any 
financing of mortgages with the lendable 
proceeds of an issue first becomes 
available. Reasonable diligence requires 
that the issuer and the loan originators 
use reasonable efforts in trying to place 
mortgages in targeted areas, such as by 
advertising that mortgage funds are 
available for targeted areas. Reasonable 
diligence is not shown by merely 
providing in the governing instruments 
that the required amount be set aside for 
targeted areas. 

(2) Specified portion. The specified 
portion of lendable proceeds of an issue 
required to be made available in 
targeted areas is the lesser of— 

(i) 20 percent of the lendable 
proceeds, or 

(ii) 40 percent of the average annual 
aggregate principal amount of mortgages 
executed during the immediately 
preceding 3 calendar years for single¬ 
family, owner-occupied residences in 
targeted areas within the jurisdiction of 
the issuing authority. 

(3) Safe harbor. For purposes of 
computing the required portion of 
proceeds specified in subparagraph (2) 
(ii) of this paragraph, where such 
provision is applicable, an issuer may 
rely upon the amount produced by the 
following formula: 

P=.2(X/Y X Z), where 

P=Required portion to be made available in 
targeted areas, 

X=Average annual aggregate principal 
amount of mortgages executed during the 
immediately preceding 3 calendar years for 
single-family, owner-occupied residences 
within the State in which the issuing 
jurisdiction is located, 

Y=The total population within the State, 
based on the most recent decennial census 
for which data are available, and 

Z=The total population in the targeted areas 
located within the issuer’s jurisdiction, 
based on the most recent decennial census 
for which data are available. 

The issuing jurisdiction may use the 
Treasury Department estimate of X 
which will be published with the 
mortgage volume safe harbor limitation. 

(4) Minimum amount, (i) The specified 
portion required to be made available in 
targeted areas is a minimum amount. 
More than the minimum amount may be 
(but need not be) made available in 
targeted areas. 

(ii) With respect to any proceeds not 
required to be made available in 
targeted areas, the requirements of this 
paragraph do not abrogate the 
requirement of the arbitrage rules that 
due diligence be used in placing 
lendable proceeds into mortgages. 

(1) Arbitrage and investment gain—(1) 
In general. An issue meets the 
requirements of this paragraph only if 
such issue meets the requirements of 
subparagraphs (2), (3), and (4) of this 
paragraph. For purposes of these 
requirements, all determinations of 
yield, effective interest rates, and 
amounts required to be paid or credited 
to mortgagors under paragraph (i)(4)(i) 
of this section shall be made on an 
actuarial basis taking into account the 
present value of money. The 
requirements of section 103A(i) and this 
paragraph are applicable in addition to 
the requirements of section 103(c) and 
§§ 1.103-13,1.103-14, and 1.103-15. 

(2) Effective rate of mortgage interest 
not to exceed bond yield jjy more than 1 

percentage point—(i) Maximum yield. 
An issue of qualified mortgage bonds 
shall be treated as meeting the 
requirements of this subparagraph only 
if the excess of— 

(A) The effective rate of interest on 
the mortgages financed by the issue, 
over 

(B) The yield on the issue. 

is not greater over the term of the issue 
than 1 percentage point. 

(ii) Effective rate of interest (A) In 
determining the effective rate of interest 
on any mortgage for purposes of this 
subparagraph, there shall be taken into 
account all fees, charges, and other 
amounts borne by the mortgagor which 
are attributable to the mortgage or to the 
bond issue. Such amounts include 
points, commitment fees, origination 
fees, servicing fees, and prepayment 
penalties paid by the mortgagor. 

(B) Items that shall be treated as 
borne by the mortgagor and shall be 
taken into account in calculating the 
effective rate of interest also include— 

(1) All points, commitment fees, 
origination fees, or similar charges 
borne by the seller of the property: 

[2] The excess of any amounts 
received from any person other than the 
mortgagor by any person in connection 
with the acquisition of the mortgagor's 
interest in the property over the usual 
and reasonable costs incurred by a 
person acquiring like property where 
owner financing is not provided through 
the use of qualified mortgage bonds. 

(C) The following items shall not be 
treated as borne by the mortgagor and 
shall not be taken into account in 
calculating the effective rate of interest: 

(7) Any expected rebate of arbitrage 
profit (as required by § 6a.l03A-2(i)(4)). 

(2) Any application fee, survey fee, 
credit report fee, insurance fee or similar 
settlement or financing cost to the 
extent such amount does not exceed 
amounts charged in such area in cases 
where owner financing is not provided 
through the use of qualified mortgage 
bonds. For example, amounts paid for 
FHA. VA. or similar private mortgage 
insurance on an individual's mortgage 
need not be taken into account so long 
as such amounts do not exceed the 
amounts charged in the area with 
respect to a similar mortgage that is not 
financial with qualified mortgage bonds. 
Premiums charged for pool mortgage 
insurance will be considered amounts in 
excess of the usual and reasonable 
amounts charged for insurance in cases 
where owner financing is not provided 
through the use of qualified mortgage 
bonds. 

(D) (7) Where amounts other than 
those derived from the proceeds of a 
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mortgage subsidy bond are used to 
finance single-family residences such 
amounts will not be treated as the 
proceeds of a qualified mortgage bond 
issue and will not be subject to the 
limitations set forth in subparagraphs 
(2), (3), and (4) of this paragraph (i). Such 
amounts may, however, be treated as 
proceeds for purposes of the 
requirements of section 103(c) and the 
regulations thereunder. Thus, the portion 
of the mortgage pool financed by the 
proceeds of a qualified mortgage bond 
issue will be subject to the limitations of 
subparagraphs (2), (3), and (4) of this 
paragraph (i), while the portion not 
provided with bond proceeds will not be 
subject to such limitations. The interest 
rate, points, origination fees, servicing 
fees, and other amounts charged with 
respect to that portion of a mortgage 
loan financed with non-bond amounts 
may not exceed the reasonable and 
customary amount which would be 
charged where financing is not provided 
through a qualified mortgage bond issue. 
Where the charge does exceed such 
reasonable and customary amount, any 
excess will be taken into account in 
computing the effective interest rate on 
the portion of the loan provided with the 
proceeds of the qualified mortgage bond 
issue. Furthermore, where such fees and 
other charges are less than the 
reasonable and customary charges, the 
issuer may not allocate that portion of 
the charges on the loan amounts made 
with bond proceeds which is equal to 
such differential to loan amounts made 
with non-bond proceeds. 

(2) If any mortgage is allocated to two 
or more sources of funds, the receipt of 
amounts which are described in 
paragraph (i)(2)(ii) (A) and (B) of this 
section, repayments of principal, or 
payments of interest on such mortgage 
must be allocated to each source of 
funds. 

(E) The effective rate of interest on 
any mortgage shall be determined in a 
manner consistent with actuarial 
methods and shall take into account the 
discounted value of all amounts from 
the time received (except as provided in 
(1) and (2)) to an amount equal to the 
“purchase price” of the mortgage. Such 
discount rate is the effective rate of 
interest on the mortgages. The 
“purchase price" of a mortgage means 
the net amount loaned to the mortgagor. 
For example, if a mortgage loan is in the 
amount of $30,000 and the mortgagor is 
charged one point ($300) as an 
origination fee which amount is 
deducted from loan proceeds available 
to the mortgagor, the purchase price is 
$29,700. 

(J) If interest on an issue is paid 
semiannually, all regular monthly 
mortgage payments may be treated as 
being received at the end of each 
semiannual debt service period. 

[2) Prepayments of principal shall be 
treated as being received on the last day 
of the month in which the issuer 
reasonably expects to receive such 
prepayments. 

(F) The rate shall be determined on a 
composite basis for all mortgages 
financed by the issue. 

(iii) Example. The following example 
illustrate the provisions of subparagraph 
(2)(ii) of this paragraph: 

Example. Purchaser A contracts with seller 
B, who is represented by real estate agent C, 
for the purchase of B’s residence for $65,000. 
A applies to County X for a mortgage 
provided by the proceeds of a qualified 
mortgage bond. County X requires that agent 
C provide it with a principal residence 
affidavit as well as verify the purchase price 
of the residence and the location of the 
purchasers previous residences. Due to the 
increased administrative burden imposed on 
agent C by County X, C charges B a real 
estate commission of 8 percent ($5,200), 
rather than 6 percent ($3,900). The normal 
real estate commission is 6 percent. Since the 
8 percent commission charged by C and paid 
by B is in excess of the usual and reasonable 
real estate commission where owner 
financing is not provided through the use of 
qualified mortgage bonds, 2 percent ($1,300) 
shall be treated as borne by A and taken into 
account in calculating the effective rate of 
interest on the mortgage. 

(iv) Prepayment assumption In 
determining the affective rate of interest 
on mortgages, it shall be assumed that 
the mortagage prepayment rate for 
mortgages made out of both original 
proceeds and mortgages that the issuer 
expects with reasonable certainty to be 
made out of prepayments of principal 
will be equal to 100 percent of the rate 
set forth in the most recent mortgage 
maturity experience table for mortgages 
having the same term insured under 
section 203 of the National Housing Act 
and published by the Federal Housing 
Administration in "Survivorship and 
Decrement Tables for HUD/FHA Home 
MORTGAGE Insurance Program” for 
the region, or, if available, the State in 
which the residence is located. For 
purposes of applying these tables, either 
the original balance method or the 
declining balance method of calculating 
mortgage loan prepayments may be 
used. For proceeds used to finance 
qualified home improvement loans or 
shorter term qualified rehabilitation 
loans for which there are no comparable 
FHA mortgage maturity experience 
tables, the assumption used by the 
issuer as to the rate of prepayment shall 
be based upon the reasonable 

expectations of the issuer, as reflected, 
where applicable, by the issuer’s prior 
experience with such loans. 

(v) Net losses. The projected net 
losses on the mortgage pool (after 
foreclosure and payment of insurance 
proceeds), based on the most recent 
default experience for the area in which 
the residences are located, shall be 
taken into consideration in calculating 
the effective rate of interest on the 
mortgages. However, where mortgages 
provided under an issue are insured 
with FHA, VA, or private mortgage 
insurance, in conjunction with pool 
mortgage insurance, the expected net 
losses will be presumed to be zero. In 
the event that the actual losses on the 
mortgage pool exceed the projected net 
losses which were taken into 
consideration in calculating the effective 
rate of interest on the mortgages, 
investment proceeds earned from 
nonmortgage assets may be used to 
recover the excess losses and need not 
be paid or credited to the mortgagors 
under § 6a.l03A-2(i)(4). 

(vi) Yield on the issue. (A) The yield 
on an issue of qualified mortgage bonds 
shall be calculated on the basis of— 

(1) The issue price, and 
(2) An expected maturity for the 

bonds which is consistent with the 
prepayment assumption required under 
subparagraph (2)(iv) of this paragraph. 

The expected maturity will be 
considered consistent with such 
prepayment assumption if all 
prepayments are assumed to be used to 
call bonds proportionately [i.e., a “strip” 
call). The preceding sentence shall not 
apply to prepayments of mortgages 
provided from original proceeds to the 
extent such prepayments are used to 
provide mortgages. 

(B) For purposes of (I) of this 
subdivision (vi), the term “issue price” 
shall have the same meaning as in 
section 1232(b)(2). Thus, in general, such 
term means the initial offering price to 
the public, not including bond houses 
and brokers, or similar persons or 
organizations acting in the capacity of 
underwriters or wholesalers, at which 
price a substantial amount of such 
obligations were sold or, if privately 
placed, the price paid by the first buyer 
of such obligations or the acquisition 
cost of the first buyer. 

(3) Nonmortgage investments—(i) 
Maximum investment. Except as 
provided in subdivision (ii) of this 
subparagraph, an issue meets the 
requirements of this subparagraph only 
if— 

(A) At no time during any bond year 
does the aggregate amount invested in 
nonmortgage investments, e.g.. 
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reasonably required reserve funds, with 
a yield materially higher than the yield 
on the issue exceed 150 percent of the 
debt service on the issue for the current 
bond year, and 

(B) Such aggregate amount invested in 
nonmortgage assets with a yield 
materially higher than the yield on the 
issue is promptly and appropriately 
reduced as mortgages are repaid. 

The amount subject to the maximum 
investment rule in subdivision (i)(A) of 
this subparagraph includes the original 
bond proceeds, investment proceeds 
and repayments of principal on the 
mortgages. For purposes of subdivision 
(B), the amount described in subdivision 
(A) shall be considered promptly and 
appropriately reduced if beginning in the 
first bond year after the expiration of 
the temporary period for original 
proceeds described in subdivision (ii)(A) 
of this subparagraph, such amount is 
reduced within 30 days of the beginning 
of each bond year by an amount equal 
to the difference between the average 
scheduled monthly mortgage receipts for 
the bond year (excluding any receipts 
that were scheduled with respect to 
mortgages that were discharged in the 
preceding bond year) and the average 
scheduled monthly mortgage receipts for 
the preceding bond year. 

(ii) Temporary periods. Subparagraph 
(3)(i) of this paragraph shall not apply 
to— 

(A) Proceeds (including prepayments 
of principal designated to be used to 
acquire additional mortgages) of the 
issue invested for an initial temporary 
period not to exceed 1 year (1 Vz years 
for proceeds required to be set aside for 
placing mortgages in targeted areas) 
until such proceeds are needed for 
mortgages, and 

(B) Repayments of principal and 
interest on mortgages that are 
contributed to a bona fide debt service 
fund (as defined in § 1.103-13(b)(12)) 
and invested for a 13-month temporary 
period as provided in § 1.103-14(b)(10). 

(iii) Debt service defined. For 
purposes of subparagraph (3)(i)(A) of 
this paragraph, the debt service on the 
issue for any bond year is the scheduled 
amount of interest and amortization of 
principal payable for such year with 
respect to such issue. There shall not be 
taken into account amounts scheduled 
with respect to any bond which has 
been retired before the beginning of the 
bond year. 

(iv) Nonmortgage investment. A 
nonmortgage investment is any 
investment other than an investment in 
a qualified mortgage. For example, a 
mortgage-secured certificate or 
obligation is a nonmortgage investment. 

In addition, fees paid by a participating 
financial institution and retained by an 
issuer due to the failure of such 
institution to place bond proceeds in 
mortgages in accordance with the 
agreement with the issuer are treated as 
investment proceeds on nonmortgage 
investments. Any investment earnings 
on such fees, whether or not such fees 
are retained by the issuer, are treated as 
investment proceeds on nonmortgage 
investments. 

(4) Arbitrage and investment gains to 
be used to reduce costs of owner 
financing—(i) Rebate requirement. An 
issue shall be treated as meeting the 
requirements of this subparagraph only 
if an amount equal to the sum of 

(A) The excess of— 
(1) The net amount earned on all 

nonmortgage investments pursuant to 
subparagraph (3)(i) and (ii) of this 
paragraph (other than investments 
attributable to an excess described in 
this subdivision (A)) over 

[2) The amount which would have 
been earned if the investments were 
invested at a rate equal to the yield on 
the issue, plus 

(B) Any income attributable to the 
excess described in subdivision (A), 

shall be paid or credited to the 
mortgagors as rapidly as practicable. 
Such amount may be disproportionately 
distributed to the mortgagors if the 
larger portion of such amount is 
distributed to lower income mortgagors. 
The determination of the excess 
described in subdivision (A) shall take 
into account any reinvestment of 
nonmortgage investment receipts and 
any gain or loss realized on the 
disposition of nonmortgage investments. 
In addition, where nonmortgage 
investments are retained by the issuer 
after retirement of an issue, any 
unrealized gains or losses as of the date 
of retirement of such issue must be 
taken into account, in calculating the 
amount to be rebated to the mortgagors. 
The amount described in subdivision 
(A)(2) is the amount that would have 
been earned if the investments in 
nonmortgage obligations were invested 
at a rate equal to the yield on the issue 
calculated in the same manner as 
provided in § 6a.l03A-2(i)(2)(vi) and by 
using the same compounding method. 
For purposes of subdivision (B), any 
income attributable to the excess 
described in subdivision (A) shall be 
taken into account whether or not such 
income exceeds the yield on the bonds. 

(ii) Computation period. Whether 
earnings are amounts described in 
subdivision (i) (A) or (B) of this 
subparagraph shall be determined by 
making computations on an annual 

basis. For example, if at the end of the 
first year the earnings on nonmortgage 
investments exceed the amount that 
could have been earned if such 
investments were invested at the bond 
yield, the amount of earnings equal to 
such difference constitutes an excess 
described in subdivision (i)(A) of this 
subparagraph. In the following year, 
investment proceeds earned on such 
excess must be taken into account, 
whether or not such earnings exceed the 
yield on the bonds, and may not be 
treated as “negative arbitrage". 

(iii) Paid or credited. For purposes of 
subdivision (i) of this subparagraph, 
amounts are paid or credited to 
mortgagors as rapidly as practicable if 
such amounts are paid or credited to 
such mortgagors at the time the 
mortgagor discharges the mortgage, for 
example, through prepayment of the 
entire principal amount or through 
making the last regular payment on the 
mortgage. The amount paid or credited 
to the mortgagors must have a present 
value at least equal to the present value 
of the amount described in subdivision 
(i) of this subparagraph, using the yield 
on the bonds as the discount rate. In the 
case of prepayments, the cumulative 
amount required to be rebated under 
subparagraph (4)(i) of this paragraph 
may be determined as of a date before 
the actual prepayment but not more 
than 1 year earlier than the date of 
prepayment. Except as provided in 
subparagraph (2)(v) or subparagraph 
(4)(iv) of this paragraph, such amount 
may not be subject to the claim of any 
party, e.g., a bondholder, and may not 
be paid over to any party other than the 
mortgagor or the United States. 

(iv) Reduction where issuer does not 
use full 1 percentage point (A) The 
amount required to be paid or credited 
to mortgagors under subparagraph (4)(i) 
of this paragraph shall be reduced by 
the amount which (if it were treated as 
an interest payment made by 
mortgagors) would result in the excess 
referred to in subparagraph (2)(i) of this 
paragraph being equal to 1 percentage 
point. Such amount shall be fixed and 
determined as of the yield determination 
date. This fixed dollar amount may be 
received by the issuer at any time but 
may not be adjusted for the time of 
payment. Such fixed dollar amount shall 
be equal to the difference between the 
purchase price of mortgages financed by 
the proceeds of the issue and the present 
value of expected payments of principal 
and interest on such mortgages, using a 
discount rate equal to the bond yield 
plus 1 percentage point. 
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(B) The following example illustrates 
the provisions of subparagraph 
(4)(iv)(A) of this paragraph: 

Example. In 1981, County X issues 
obligations to provide mortgages for owner- 
occupied residences. The yield paid on the 
obligations is 10 percent, and the effective 
rate of interest on the mortgages provided by 
the proceeds of such obligations is 9.75 
percent. X maintains a reasonably required 
reserve fund which is invested at 15 percent 
and intends to recover that additional 
amount computed in the manner described in 
subparagraph (4){iv) which could have been 
earned from investment of the proceeds in 
mortgages with an effective interest rate of 11 
percent from the arbitrage earned from the 
reserve fund nonmortgage assets. X plans to 
recover such amount from the arbitrage over 
a period of 3 years; thus, X will not recover 
such amount until 1984. X may not adjust the 
amount to be received to account for the time 
when such amount will be received. 

(v) Election to pay United States. 
Subparagraph (4)(i) of this paragraph 
shall be satisfied with respect to any 
issue if the issuer elects in writing 
before issuing the obligations to pay 
over to the United States— 

(A) Not less frequently than once each 
5 years after the date of issue, an 
amount equal to 90 percent of the 
aggregate amount described in 
subdivision (i) earned during such 
period (and not theretofore paid to the 
United States), and 

(B) Not later than 30 days after the 
redemption of the last obligation, 100 
percent of such aggregate amount not 
theretofore paid to the United States. 

(j) New mortgages—(1) In general. An 
issue meets the requirements of this 
paragraph only if no part of the 
proceeds of such issue is to be used to 
acquire or replace an existing mortgage. 
All of the lendable proceeds must be 
used to provide mortgage loans to 
persons who did not have a mortgage 
(whether or not paid off) on the 
residence securing the mortgage note at 
any time prior to the execution of the 
mortgage. 

(2) Exceptions. For purposes of this 
paragraph (j), the replacement of— 

(i) Construction period loans, 
(ii) Bridge loans or similar temporary 

initial Financing, and 
(iii) In the case of a qualified 

rehabilitation, an existing mortgage, 
shall not be treated as the acquisition or 
replacement of an existing mortgage. 
Generally, temporary initial financing is 
any financing which has a term of 6 
months or less. 

(3) Assumptions. An issue meets the 
requirement of this paragraph only if a 
mortgage with respect to which owner 
financing has been provided under such 
issue may be assumed only if the 
requirements of paragraphs (d), (e), and 

(f) of this section are met with respect to 
such assumption. The determination of 
whether these requirements are met is 
based upon the facts as they exist at the 
time of the assumption as if the loan 
were being made for the first time. For 
example, the purchase price requirement 
is to be determined by reference to the 
average area purchase price at the time 
of the assumption and not when the 
mortgage was originally placed. If the 
bond documents and relevant mortgage 
instruments provide that a mortgage 
may be assumed only if the issuer has 
determined that the conditions stated in 
this subparagraph are satisfied, the good 
faith and 95-percent requirements of 
paragraph (c)(1) (i) and (ii) of this 
section will be considered satisfied with 
respect to the requirements of this 
subparagraph at the time the mortgages 
were executed. However, any failure to 
meet the requirements of this 
subparagraph at the time a mortgage is 
assumed is subject to the remedy 
requirement in paragraph (c)(l)(iii) of 
this section. 

(4) Examples. The following examples 
illustrate the application of this 
paragraph (j): 

Example (1). In June 1981 mortgagor A 
obtained a mortgage from a private lending 
institution in order to construct a house on 
land which A purchased without a mortgage 
in May 1981. In January 1982 A applies to 
obtain permanent financing on the residence 
from a program sponsored by State housing 
finance agency Y. Such program is funded 
with the proceeds of qualified mortgage 
bonds. If A meets the other requirements of 
this section, A qualifies for such permanent 
financing since the replacing of construction 
financing is not treated as the acquisition or 
replacement of an existing mortgage. 

Example (2). In June 1981 mortgagor B 
purchased a new residence in a targeted area 
but was unable to sell his former residence. 
Therefore, B obtained temporary financing 
for his new residence until his former 
residence was sold. In October 1981 B applies 
to County Z to obtain financing from a 
program funded with proceeds of qualified 
mortgage bonds. Such financing is needed by 
B to replace the temporary financing for his 
new residence. If B meets the other 
requirements of this section, the mortgage 
qualifies for such permanent financing since 
the permanent financing replaces temporary 
initial financing. 

Example (3). In 1979 mortgagor C 
purchased a residence but was unable to 
obtain financing from a program sponsored 
by County W because such program 
prohibited loans from the program which 
were in excess of 80 percent of the fair 
market value of the property. Therefore, in 
1979 C obtained financing from a private 
lending institution with the intention of 
refinancing when he accumulated sufficient 
equity in the property. In 1981 C has 
accumulated sufficient equity in the property 
so as to comply with the requirements of the 

program. C applies to County W to refinance 
under the program, which is funded with the 
proceeds of qualified mortgage bonds. Even if 
C met the other requirements of this section, 
the mortgage would fail to meet the 
requirement of paragraph (j) since such a 
mortgage would replace an existing mortgage. 

Example (4). In 1969 mortgagor D 
purchased a residence and obtained 
financing from a private lending institution. 
In 1981 D applies to County U for a loan for 
the rehabilitation of the property and for the 
refinancing of the existing mortgage. The 
program is funded with qualified mortgage 
bonds. If D meets the other requirements of 
this section the mortgage qualifies for such 
permanent financing since the replacement of 
the mortgage is not treated as the 
replacement or acquisition of an existing 
mortgage. 

Example (5). In 1950 mortgagor E 
purchased a residence, obtaining a mortgage 
from a private lending institution to finance 
the purchase price. In 1980 E completed 
repaying the mortgage. In 1981 E applies for a 
loan from a program sponsored by State 
housing finance agency X and funded with 
the proceeds of qualified mortgage bonds. 
The mortgage does not meet the requirements 
of paragraph (j) since E had a previous 
mortgage on his residence, even though such 
mortgage was previously released. 

§ 6a.103A-3 Qualified veterans’ mortgage 
bonds. 

(a) In general. A qualified veterans’ 
mortgage bond shall not be treated as a 
mortgage subsidy bond, and the interest 
shall be exempt from Federal income 
taxation. 

(b) Qualified veterans’ mortgage 
bond. The term “qualified veterans’ 
mortgage bond” means any issue of 
obligations— 

(1) Which meets the requirements of 
§ 6a.l03A-l, § 6a.l03A-2(j) (1) and (2), 
and this section; 

(2) Substantially all of the proceeds of 
which are to be used to provide 
financing for single-family, owner- 
occupied residences (which meet the 
requirements of § 6a.l03A-l(b)(6) and 
§ 6a.l03A-2(d)) for veterans; and 

(3) Payment of the principal and 
interest on which is secured by a pledge 
of the full faith and credit of the issuing 
State. 

A qualified veterans’ mortgage bond 
does not include any bond that is an 
industrial development bond under 
section 103(b). 

(c) Veteran. T)ie term “veteran” shall 
have the same meaning as in 38 U.S.C. 
101(2), that is, a person who served in 
the active military, naval, or air service, 
and who was discharged or released 
therefrom under conditions other than 
dishonorable. 

(d) Husband and wife. For purposes of 
this section, if a residence is to be 
owned by a husband and wife as joint 
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tenants, as tenants by the entirety, or as 
community property, and if one spouse 
is a veteran, then both spouses shall be 
treated as satisfying the requirements of 
paragraph (c) of this section. 

(e) Substantially all. For purposes of 
this section, the term “substantially all" 
shall have the same meaning as in 
§ 1.103-8. 

(f) Qualified home improvement loan. 
The term “qualified home improvement 
loan” means the financing (whether or 
not secured by a mortgage) of 
alterations, repairs, and improvements 
on, or in connection with, an existing 
single-family, owner-occupied residence 
by a veteran who is the owner thereof. 
The alterations, repairs, and 
improvements, however, must 
substantially protect or improve the ' 
basis livability or energy efficiency of 
the property, such as the renovation of 
plumbing or electric systems, the 
installation of improved heating or air 
conditioning systems, the addition of 
living space, or the renovation of a 
kitchen area. Items that will not be 
considered to substantially protect or 
improve the basic livability of the 
property include swimming pools, tennis 
courts, saunas, or other recreational or 
entertainment facilities. 

There is a need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision. For 
this reason, it is found impracticable to 
issue it with notice and public procedure 
under subsection (b) of section 553 of 
title 5 of the United States Code or 
subject to the effective date limitation of 
subsection (d) of that section. 

Sec. 7805, Internal Revenue Code of 1954 
(68A Stat. 917; (26 U.S.C. 7805)) 

Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue. 

Approved: June 23,1981. 

John E. Chapoton, 

Assistant Secretary of the Treasury. 

|re Doc. 81-19338 Filed 6-29-81; 8:45 am] 

BILLING CODE 4830-01-M 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 199 

[DOD Regulation 6010.8-R, Arndt. No. 6] 

Implementation of the Civilian Health 
and Medical Program of the Uniformed 
Services 

agency: Office of the Secretary, DOD. 

ACTION: Final rule and statement of 
policy admissions. 

SUMMARY: This amends the 
comprehensive CHAMPUS Regulation 
DOD 6010.8-R which implements the 
Civilian Health and Medical Program of 
the Uniformed Services (CHAMPUS). 
This technical amendment corrects an 
oversight and clarifies that a 
Nonavailability Statement is not 
required for maternity-related inpatient 
care when the care meets the definition 
of a maternity medical emergency. 

DATE: The provisions of this technical 
change and Statement of Policy are 
applicable to Regulation 6010.8-R, and 
effective retroactively to 1 June 1977, the 
date the regulation was initially 
implemented. 

address: Office of the Assistant 
Secretary of Defense (Health Affairs), 
Room 3E339, The Pentagon, Washington, 
D.C. 20301. 
FOR FURTHER INFORMATION CONTACT: 
Lorraine F. Carpenter, Special Assistant 
for CHAMPUS, Office of the Assistant 
Secretary of Defense (Health Affairs), 
telephone (202J-697-5185. 
SUPPLEMENTARY INFORMATION: In FR 
Doc. 77-7834, appearing in the Federal 
Register on April 4,1977 (42 FR 17972), 
the Office of the Secretary of Defense 
published its Regulation, DOD 6010.8-R, 
“Implementation of the Civilian Health 
and Medical Program of the Uniformed 
Services (CHAMPUS)” as part 199 of 
this title. Amendment No. 1 was 
published in FR Doc 79-9566, appearing 
in the Federal Register on March 29, 
1979 (44 FR 18661), and Amendment No. 
2 was published in FR Doc 79-31420, 
appearing in the Federal Register on 
October 11,1979 (44 FR 58709). 
Amendment No. 3 was published in FR 
Doc 80-6788, appearing in the Federal 
Register on March 4,1980 (45 FR 14034), 
and Amendment No. 4 was published in 
FR Doc 80-19463, appearing in the 
Federal Register on June 27,1980 (45 FR 
43407). Amendment No. 5 was published 
in FR Doc 81-11440, appearing in the 
Federal Register on April 15,1981 (46 FR 
21992). 

In accordance with the annual 
Department of Defense Appropriations 
Acts, enacted since Fiscal Year 1976, if a 
beneficiary resides within a 40-mile 
radius of a Uniformed Services hospital, 
CHAMPUS funds cannot be expended 
f6r nonemergency inpatient care unless 
the Uniformed Services Hospital 
Commander issues the beneficiary a 
Nonavailability Statement. Maternity 
care is considered inpatient care if the 
mother-to-be intends to deliver on an 
inpatient basis. § 199.8(b) (103) defines 
Medical Emergency but through an 
oversight, the effect on maternity care 
was omitted from the definition. 
§§ 199.10(b)(5)(iii), and 199.10(c)(3)(xiii) 

contain language which encourage a 
maternity patient residing within a 40- 
mile radius to obtain a Nonavailability 
Statement as protection against 
incurring expenses with unforeseen 
patient maternity care. Because of the 
omission in the definition of Medical 
Emergency, however, this language has 
been interpreted to mean that the 
requirement for a Nonavailability 
Statement could not be waived on the 
basis of an emergency because it was 
assumed that the appropriate Uniformed 
Services Hospital Commander could 
analyze the case and issue a retroactive 
Nonavailability Statement if one would 
have been issued in advance of need. 
This assumption was in error and put 
the CHAMPUS Regulation in 
contradiction with Uniformed Service 
rules governing the issuance of 
Nonavailability Statements. Service 
regulations neither require nor provide 
for issuance of a Nonavailability 
Statement for civilian inpatient medical 
care that arises from emergency 
situations, whether maternity or other 
type of case. This has caused a dilemma 
for the beneficiary who experienced an 
emergency maternity admission. The 
CHAMPUS Fiscal Intermediary could 
not pay for the maternity claim without 
a Nonavailability Statement and on the 
other hand, Uniformed Services Hospital 
Commanders have been refusing to 
issue retroactively a statement because 
their Service rules do not provide for it 
Certification of other medical 
emergencies generally emanates from 
the attending physician, subject to 
review and verification by the 
CHAMPUS Fiscal Intermediaries. To 
alleviate this problem with maternity 
cases, the Regulation is being 
technically amended to clarify that the 
principle of medical emergency should 
also be applied to emergency maternity 
admissions and to include maternity 
care within the definition of “medical 
emergency." 

Accordingly, 32 CFR Chapter 1. Part 
199 is technically amended reading as 
follows: 

1. § 199.8 is amended by adding two 
sentences to (b)(103), the definition of 
Medical Emergency, as follows: “In the 
case of a pregnancy, again a medical 
emergency must involve a sudden and 
unexpected medical complication which 
puts the mother, or baby, or both, at risk. 
Pain would NOT. however, qualify a 
maternity case as an emergency, nor 
would insipient birth after the 34th week 
of gestation, unless an otherwise 
qualifying medical complication is 
present. Examples of medical 
emergencies related to pregnancy and/ 
or delivery are hemorrhage, ruptured 
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membrane with prolapsed cord, 
placenta previa, abruptio placenta, 
presence of shock or unconsciousness, 
suspected heart attack or stroke or 
trauma (such as injuries received in an 
automobile accident).” 

Accordingly § 199.8(b)(103) is revised 
to read as follows: 

§199.8 Definitions. 
***** 

(b) * * * 
(103) Medical Emergency. “Medical 

Emergency” means the sudden and 
unexpected onset of a medical condition 
or the acute exacerbation of a chronic 
condition which is life-threatening to 
life, limb or sight, and requires 
immediate medical treatment and/or 
which manifests painful 
symptomatology requiring immediate 
palliative efforts to alleviate suffering. 
Medical emergencies include heart 
attacks, cardiovascular accidents, 
poisoning, convulsions, kidney stones 
and such other acute medical conditions 
as may be determined to be medical 
emergencies by the Director, 
OCHAMPUS (or a designee). In the case 
of a pregnancy, again a medical 
emergency must involve a sudden and 
unexpected medical complication which 
puts the mother, or baby, or both, at risk. 
Pain would NOT, however, qualify a 
maternity case as an emergency; nor 
would insipient birth after the 34th week 
of gestation, unless an otherwise 
qualifying medical condition is present. 
Examples of medical emergencies 
related to pregnancy and/or delivery are 
hemorrhage, ruptured membrane with 
prolapsed cord, placenta previa, 
abruptio placenta, presence of shock or 
unconsciousness, suspected heart attack 
or stroke, or trauma (such as injuries 
received in an automobile accident). 
***** 

Section 199.10(b)(5)(iii), introductory 
text, and (c)(3)(iii) are revised to read as 
follows: 

§ 199.10 Basic program benefits. 
***** 

(b) Institutional benefits. * * * 
(5) Extent of institutional benefits. 

* * * 

(iii) Nonavailability statement related 
to maternity care. If a beneficiary 
received services and supplies as a 
registered inpatient from a hospital or 
other authorized institution, related to 
maternity care and/or the actual 
delivery, without securing a required 
Nonavailability Statement, CHAMPUS 
benefits are not available for any costs 
related to that maternity care except in 
the event of a bona fide medical 
emergency. 
***** 

(c) Professional services benefit. 
* * * 

(3) Extent of professional benefits. 
* * * 

(iii) Nonavailability statements 
related to maternity. When a 
beneficiary resides in an area where 
Nonavailability Statements are required 
and receives inpatient maternity care 
from a civilian source without having 
secured the required Nonavailability 
Statement, CHAMPUS benefits are not 
available for any services and supplies 
related to that maternity case, except in 
the event of a bona fide medical 
emergency. 
* * * * * 

Section 199.10 (a)(10) and (a)(ll) of 
the CHAMPUS Regulation (Part 199 of 
this title) authorizes the Director (or a 
designee), to issue such other 
instructions, procedures, guidelines, 
standards, norms and criteria, as may be 
necessary to implement the intent of the 
Regulation. 

Accordingly, the following statement 
of policy provides guidelines for 
payment of claims for maternity 
emergency admissions in accordance 
with § 199.8(b)103, § 199.10(b)(5)(iii) and 
§ 199.10(c)(3)(xiii). 

Statement of Policy 

A. Background. Since Fiscal Year 
1976, the Defense Appropriations Acts 
have limited the use of CHAMPUS- 
appropriated funds for nonemergency 
inpatient stays if the beneficiary resides 
within 40 miles of a Uniformed Service 
Hospital that had the space and 
professional capability to provide the 
care. This restriction applies equally to 
inpatient admissions for injury, illness 
(both physical and mental) and 
maternity cases. In order to assure 
compliance with Appropriations Act 
requirements, those CHAMPUS 
beneficiaries residing within 40 miles of 
a Uniformed Service Hospital are 
required to obtain a Certificate of 
Nonavailability (CNA) from that facility 
before utilizing civilian hospitals for 
nonernergency inpatient care. If a CNA 
is not obtained, either through 
negligence or because it was denied by 
the Uniformed Services Hospital, 
CHAMPUS benefits cannot be extended 
regardless of whether the stay and 
related care is otherwise covered. 

B. Purpose. Because there appears to 
be wide variance in the understanding 
of what constitutes a maternity 
emergency, the purpose of this 
Statement of Policy is to clarify when a 
maternity admission can be considered 
also to qualify as an emergency 
admission under CHAMPUS. 

C. Maternity Emergency. Generally 
speaking, a maternity emergency must 

involve a sudden and unexpected 
medical complication which puts either 
the life of the mother or baby, or both, at 
risk, and where time is of the essence. 

1. Examples of Medical Complications 
in Maternity Cases. The following are 
examples of complications, the presence 
of which could qualify a maternity 
admission as an emergency. 

(1) Hemorrhage; 
(2) Ruptured membrane with 

prolapsed cord; 
(3) Placenta previa; 
(4) Abruptio placenta; 
(5) Presence of shock and/or 

unconsciousness; ' 
(6) Suspected heart attack or stroke; 

or 
(7) Trauma (such as injuries in an 

automobile accident). 
2. Other Factors. In addition to 

medical complications there are two 
other factors which can be considered in 
qualifying a maternity admission as an 
emergency, as follows: 

a. Weather. Severe inclement weather 
which makes it impossible for a 
pregnant beneficiary to get from her 
residence to the Uniformed Services 
Hospital where she has been receiving 
her prenatal care—for example, heavy 
snow or flooding. 

b. Transportation Barriers. 
Occurrences which make it impossible 
to use the transportation route from her 
residence to the Uniformed Services 
Hospital where the pregnant beneficiary 
has been receiving her prenatal care— 
for example, unavailability of a ferry 
due to breakdown or high winds, or a 
landslide blocking the road. 

3. Pregnant Beneficiary in Travel 
Status. The guidelines for emergency 
maternity admissions described in C.l. 
and C.2. above, assume the emergency 
situation occurred while the pregnant 
beneficiary was located in her residence 
area. It is recognized, however, that she 
may be in travel status which requires 
additional guidelines. 

a. General Guideline: Exercise of 
Prudence. The pregnant beneficiary is 
expected to exercise prudence in 
engaging in travel away from her 
residence area and the Uniformed 
Services Hospital where she is receiving 
her prenatal care. This is particularly 
indicated during the last six weeks of 
gestation (35th through 40th weeks) or 
when the patient has experienced 
problems with the pregnancy or had a 
history of complications with prior 
pregnancies. 

b. Travel Status: Emergencies. 
Delivery or other maternity-related care 
which would qualify as a medical 
emergency while in the residence area, 
as described in C. and C.l. of this 
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Statement of Policy, would also qualify 
as an emergency while in travel status. 
In addition, any delivery or maternity 
care which occurs during or preceding 
the 34th week of gestation qualifies as 
an emergency when in travel status. (If a 
baby is delivered weighing five pounds 
or less at birth, it will be assumed that 
delivery occurred before the 35 th week.) 
A case of insipient birth during or after 
the 35th week of gestation would not 
qualify as an emergency, even in travel 
status. 

D. Claims Screening Criteria. 
1. General. CHAMPUS is required to 

be in compliance with the provisions of 
the Defense Appropriations Acts from 
Fiscal Year 1976 through Fiscal Year 
1981 (and subsequent fiscal years if the 
Congress retains the current language) 
which precludes the use of Program 
funds for nonemergent inpatient stays 
when the beneficiary resides within 40 
miles of a Uniformed Services Hospital 
with the space and professional 
capability of providing the required 
care. In order to assure compliance with 
this limitation, the beneficiary/patient 
seeking nonemergency inpatient 
hospital care, and who resides within 40 
miles of a Uniformed Service Hospital, 
must obtain a Certificate of 
Nonavailability (CNA) from that facility 
which certifies that the Uniformed 
Service Hospital cannot provide the 
required inpatient care. Therefore, a 
CNA must be attached to any 
CHAMPUS claim for inpatient care 
(whether institutional or professional) 
rendered a beneficiary residing within 
40 miles of a Uniformed Services 
Hospital, unless the inpatient admission 
qualifies as a medical emergency. 

2. Applicability. The claims screening 
criteria outlined below apply equally to 
all emergency admissions—that is, 
medical, surgical, psychiatric, or 
maternity—unless otherwise specified. 

3. Claim Submission: Routine 
Documentation. The determination of an 
emergency generally emanates from the 
attending physician, subject to review 
and verification by the CHAMPUS 
Fiscal Intermediary serving the 
geographic area where the admission 
occurred. In order to conduct such 
review and verification, the following 
information is required: 

a. Claim Form. The information 
provided on the claim form(s) itself 
should be as explicit and detailed as 
possible concerning the medical 
circumstances resulting in the 
emergency admission. Instead of 
automatically denying the claim because 
a CNA is not attached, more complete 
information on the claim form will 
permit the CHAMPUS Fiscal 
Intermediary to identify the case as a 

potential emergency. This detailed 
information should be provided 
regardless of the admitting diagnosis or 
type of case. If the case involves an 
emergency maternity admission, the 
physician must also certify that he/she 
had not been seeing the patient during 
her pregnancy prior to the admission, 

4. Claims Review. The CHAMPUS 
claim form(s) and physician’s statement 
asserting an emergency admission are 
reviewed in the same manner as all 
other claims. 

a. Routine. If it is found that the 
admitting diagnosis on the claim form, 
and the attached physician’s statement, 
indicate a type of case that, without 
question, qualifies as a medical 
emergency (such as a heart attack), the 
claim(s) can be entered into processing 
without further review. 

b. Additional Documentation. If the 
emergency admission does not fall 
within that limited number of diagnoses 
that automatically qualify as medical 
emergencies, the CHAMPUS Fiscal 
Intermediary will obtain a copy of the 
admitting history and physical and 
doctor’s initial orders. The case will 
then be referred to medical review for a 
determination as to whether the case 
falls within the Program’s definition of 
Medical Emergency. Medical review 
may determine additional information is 
required, and request the complete 
hospital record and/or contact the 
attending physician. 

5. Limitations. The following 
limitations apply in determining whether 
or not CHAMPUS benefits can be 
extended for an emergency admission. 

a. Prior Care. In the case of an 
emergency maternity admission, if it is 
determined the attending physician was 
seeing the patient during her pregnancy 
(whether or not she was being provided 
prenatal care from a Uniformed Services 
facility), CHAMPUS benefits will not be 
provided for the inpatient stay/care, 
regardless of any other circumstances. 

b. Planned Admission. If it is 
determined the inpatient admission 
being claimed as an emergency was a 
planned admission, regardless of any 
other circumstances, CHAMPUS 
benefits will not be provided for the 
inpatient stay/care. 

c. CHAMPUS-determined Allowance. 
In the case of an emergency maternity 
admission, the CHAMPUS-determined 
allowance for the maternity case will be 
limited to the delivery only. No 
CHAMPUS benefits will be extended for 
pre or post natal care since that care 
would not be considered part of the 
emergency. 

d. Distance. In order to be considered 
an emergency admission, the civilian 
hospital must be significantly closer 

(that is, in either distance or time, 
depending on the circumstances) than 
the Uniformed Services hospital in 
relation to the location of the 
beneficiary/patient at the time the 
emergency occurred. 

e. Consultation: Duplication of 
Services. Wherever possible, when an 
emergency admission occurs in the 
beneficiary's residence area, the 
admitting and/or attending physician is 
expected to consult with the Uniformed 
Services hospital/physician concerning 
the patient’s medical history, recent 
tests results, etc. To the extent possible. 
Uniformed Services medical records will 
be made available to the civilian 
hospital/attending physician to avoid 
duplication of diagnostic procedures. 

f. Transfer May Be Required. 
Beneficiary/patients are alerted that 
even where an emergency admission 
occurs, the Program may subsequently 
exercise its right to require transfer to 
the nearest Uniformed Services hospital 
(assuming space and professional 
capability is available) when it is 
determined the emergency has passed. 
Whether or not the beneficiary/patient 
accepts transfer, CHAMPUS benefits 
terminate within 24 hours of the time the 
transfer request is initiated. 

g. Fraudulent Information. 
Beneficiaries are cautioned that 
falsifying information (for example, 
providing an incorrect residence 
address, creating information 
concerning a medical emergency, etc.) in 
order to circumvent the requirements to 
use a Uniformed Services hospital, is 
considered fraud. Upon detection, the 
least that will occur is to recoup 
Program funds paid in error. Criminal 
prosecution is also an option. 

h. Appeals. Beneficiaries have the * 
right to appeal any adverse decision 
relative to what constitutes a medical 
emergency and/or when that emergency 
ceases. The administrative appeal 
system may not be used to challenge the 
40-mile rule, however. 

i. All Review Guidelines Apply. 
Notwithstanding the special 
requirements related to a medical 
emergency, all standard claims review 
guidelines apply to such cases—that is, 
eligibility, covered services, authorized 
provider, etc. 

M. S. Healy, 

OSD Federal Register Liaison Officer. 
Washington Headquarters Services. 
Department of Defense. 

June 25,1981. 

|FR Doc. 81-19144 Filed 6-30-81:8:45 am| 

BILLING CODE 3810-70-M 
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32 CFR Part 199 

[DoD Regulation 6010.8-R; Arndt. No. 7] 

Implementation of the Civilian Health 
and Medical Program of the Uniformed 
Services 

AGENCY: Office of the Secretary. DoD. 
action: Amendment No. 7 to final rule. 

SUMMARY: This amends DoD Regulation 
6010.8-R (32 CFR 199) which implements 
the Civilian Health and Medical 
Program of the Uniformed Services 
(CHAMPUS). This amendment revises 
benefits available to dependents of 
military members of an armed force of a 
foreign NATO nation who are on active 
duty and who, in connection with 
official duties, are stationed in or 
passing through the United States. This 
amendment is a result of Public Law 96- 
527. 
EFFECTIVE DATE: This amendment is 
effective retroactive to December 15, 
1980. 
FOR FURTHER INFORMATION CONTACT: 
Thomas J. Osoba, Chief, Program Policy 
Branch, OCHAMPUS, telephone (303) 
341-8608. 
SUPPLEMENTARY INFORMATION: In FR 
Doc. 77-7834, appearing in the Federal 
Register on April 4,1977 (42 FR 17972), 
the Office of the Secretary of Defense 
published its regulation, DoD 6010.8-R, 
“Implementation of the Civilian Health 
and Medical Program of the Uniformed 
Services (CHAMPUS).’’ Amendment No. 
1 was published in FR Doc. 79-9566, 
appearing in the Federal Register on 
March 29,1979 (44 FR 18661), and 
Amendment No. 2 was published in FR 
Doc. 79-31420, appearing in the Federal 
Register on October 11,1979 (44 FR 
58708). Amendment No. 3 was published 
in FR Doc. 80-6788, appearing in the 
Federal Register on March 4,1980 (45 FR 
14034), and Amendment No. 4 was 
published in FR Doc. 80-19463, 
appearing in the Federal Register on 
June 27,1980 (45 FR 4307). 

Section 199.8, paragraph (b)(lll) of 
this regulation defines a “NATO 
Member” as a military member of an 
armed force of a foreign NATO nation 
who is on active duty and who, in 
connection with official duties, is 
stationed in or passing through the 
United States. The foreign NATO 
nations are Belgium, Canada, Denmark, 
France, Federal Republic of Germany, 
Greece, Iceland, Italy, Luxemburg, the 
Netherlands, Norway, Portugal, Turkey, 

and the United Kingdom. This paragraph 
also expands on the definition, by 
inclusion of a “NOTE”, to clarify that 
spouses and children of NATO members 
are eligible for CHAMPUS benefits 
while officially accompanying the 
NATO member who is stationed in or 
passing through the United States on 
official business. 

Additionally, § 199.9, paragraph (b)(2) 
and its subparts sets forth the 
CHAMPUS eligibility requirements for 
those spouses and children. Thus, in 
accordance with the regulation, 
dependents of NATO members are 
eligible for both inpatient or outpatient 
benefits under the CHAMPUS Program. 

The Department of Defense 
Appropriation Act, 1981, (Public Law 96- 
527, Section 767) specifically prohibits 
CHAMPUS coverage of medical care 
provided on an inpatient basis in the 
United States to dependents of foreign 
military personnel. Therefore, a change 
to the regulation is required. 

This amendment is effective for 
claims paid on or after December 15, 
1980. Since the amendment is made 
necessary as a result of a provision of 
the annual Department of Defense 
Appropriation Act, the availability of 
benefits for inpatient care for NATO 
dependents after September 30,1981, 
will depend on the specific language of 
future Appropriation Acts. 

Accordingly, 32 CFR, chapter I, is 
amended as follows: Section 199.8 is 
amended by deleting the “NOTE” in 
paragraph (b)(lll). (This is basically a 
technical change as it is determined that 
inclusion of eligibility information 
within a definition is inappropriate.) 
Section 199.8(b)(lll) is revised as set 
out below. Section 199.9 is amended by 
revising paragraph (b)(2), introductory 
text, as set out below. 

§ 199.8 Definitions. 
***** 

(b) Specific Definitions * * * 

(111) NATO Member. “NATO 
Member” means a military member of 
an armed force of a foreign NATO 
nation who is on active duty and who in 
connection with official duties is 
stationed in or passing through the 
United States. The foreign NATO 
nations are Belgium, Canada, Denmark, 
France, Federal Republic of Germany, 
Greece, Iceland, Italy, Luxemburg, the 
Netherlands, Norway, Portugal, Turkey, 
and the United Kingdom. 
***** 

§199.9 Eligibility. 
***** 

(b) Persons Eligible * * * 

(2) Dependent. A person who bears 
one of the following relationships to an 
active duty member (under a call or 
order that does not specify a period of 
thirty (30) days or less), to a retiree, to a 
NATO member who is stationed in or 
passing through the United States on 
official business, or to a deceased 
person who, at the time of death, was an 
active duty member or a retiree. 

Note.—According to section 767 of the 
Department of Defense Appropriation Act. 
1981, (Public Law 96-527), from December 15, 
1980 through September 30.1981, spouses and 
children of NATO members are eligible only 
for outpatient CHAMPUS benefits while 
officially accompanying the NATO member 
who is stationed in or passing through the 
United States on official business. 
Availability of benefits after September 30, 
1981, will depend on the language of future 
Appropriation Acts. 
***** 

M. S. Healy, 

OSD Federal Register Liaison Of ficer. 
Washington Headquarters Sendees. 
Department of Defense. 

June 25,1981. 
(FR Doc. 81-19145 Filed 6-30-81; 8:45 am| 

BILLING CODE 3810-70-M 

32 CFR Part 2200 

National Security Agency 

AGENCY: National Security Agency, 
DOD. 

action: Final rule. 

SUMMARY: In Title 32, Chapter XXII, 
National Security Agency/Central 
Security Service, is removed. 

EFFECTIVE DATE: July 1, 1981. 

FOR FURTHER INFORMATION CONTACT: 

LCDR M. E. Bowman, JAGC, USN, 
Office of the General Counsel, National 
Security Agency, Ft. George Meade, MD 
20755. Telephone: 301/688-6054. 

SUPPLEMENTARY INFORMATION: The 
removal of the text of Chapter XXII of 
Title 32 was noticed at 46 FR 11659,10 
February 1981. 
June 24,1981. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Washington, Headquarters Services. 
Department of Defense. 

[FR Doc. 81-19143 Filed 6-30-81; 8:45 am| 

BILLING CODE 3810-70-M 
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DEPARTMENT OF THE INTERIOR 

National Park Service 

36 CFR Chapters I and XII 

Redesignation of Chapter XII to 
Chapter I, Part 60-69 

summary: On February 19,1981, the 
Secretary of the Interior issued Order 
No. 3060 to consolidate Heritage 
Conservation and Recreation Service 
(HCRS) functions into the National Park 
Service (NPS) in order to achieve 
economy in the utilization of funds, 
personnel, equipment, and improve 
program services. 

As of May 31,1981, HCRS is no longer 
a separate entity of the Department of 
the Interior. Their major functions were 
transferred and consolidated into NPS 
and the residual functions terminated. 

EFFECTIVE DATE: May 31, 1981. 

Authority: This order was issued under the 
authority of Section 2 of Reorganization Plan 
No. 3 of 1950 (64 Stat. 1262). 

FOR FURTHER INFORMATION CONTACT: 

Thelma D. Wood, Management 
Consulting Division, U.S. Department of 
the Interior, National Park Service, 
Washington, D.C., 20240, (202) 523-5133. 
SUPPLEMENTARY INFORMATION: 

Title 36 of the Code of Federal 
Regulations is amended as follows: 

A. Chapter XII is removed, and its 
Parts 1201,1202,1204,1205,1207,1208, 
1212,1226,1227, and 1228 are 
redesignated as Parts 60 through 69 of 
Chapter I as follows: 

Old Part New 

1201... 61 
1202... 60 
1204... 
1205... . 65 
1207... 
1208.. 67 
1212.. 62 
1226.. . 64 
1227.. . 66 
1228.. .. 69 

B. Wherever the name “Heritage 
Conservation and Recreation Service” 
appears within the new Parts 60 through 
69, change it to read “National Park 
Service”. 

Dated: June 23,1981. 

Russell E. Dickenson 

Director, National Park Service. 
|FR Doc. 81-19586 Filed 6-30-81:10:16 am| 

BILLING CODE 4310-70-M 

LIBRARY OF CONGRESS 

Copyright Office 

37 CFR Parts 201 and 202 

Catalog of Copyright Entries; 
Preparation of Catalog Card; 
Recordation of Agreements Between 
Copyright Owners and Public 
Broadcasting Entities; Copyright 
Notice; Pictorial, Graphic, and 
Sculptural Works 

Correction 

In FR Doc. 81-19129, appearing on 
page 33248 in the issue of Monday, June 
29,1981 make the following correction. 
On page 33249, paragraph (a)(1) of 
§ 202.2 should have appeared as set 
forth below: 

§ 202.2 Copyright notice. 

(a) General. 
(1) With respect to a work published 

before January 1,1978, copyright was 
secured, or the right to secure it was 
lost, except for works seeking ad interim 
copyright, at the date of publication, i.e., 
the date on which copies are first placed 
on sale, sold, or publicly distributed, 
depending upon the adequacy of the 
notice of copyright on the work at that 
time. The adequacy of the copyright 
notice for such a work is determined by 
the copyright statute as it existed on the 
date of first publication. 

BILLING CODE 1505-01-M 

POSTAL SERVICE 

39 CFR Parts 2, 211,221,224, 225, 232, 
233 

Miscellaneous Organizational and 
Administrative Changes 

AGENCY: Postal Service. 

ACTION: Final rule. 

summary: These amendments make a 
series of conforming changes to the 
published organizational and 
administrative regulations of the Postal 
Service to reflect previously 
implemented changes in organization 
and reporting relationships and in the 
directives system, including the 
replacement of the Postal Service 
Manual with functional manuals. 
EFFECTIVE DATE: July 1, 1981. 

'FOR FURTHER INFORMATION CONTACT: 
Neva Watson, (202) 245-4642. 
SUPPLEMENTARY INFORMATION: The 
specific changes made are to revise 
§ 211.2 to include specific references to 
the functional manuals in the list of 
regulations of the Postal Service;.amend 
§ 225.2 to reflect that the Regional 
Postmasters General now report to the 
Deputy Postmaster General rather than 
to the Senior Assistant Postmaster 

General, Operations Group; clarify the 
statement of Law Department functions 
in § 224.6(b)(9) and make the statement 
in § 224.6(b)(12) consistent with § 2.2; 
delete certain portions of Part 232 
relating to postal losses and offenses 
which are internal operating procedures 
now appearing in the Administrative 
Support Manual; and make certain other 
corrections and clarifying changes and 
rearrangements. 

Accordingly, the Postal Service adopts 
the following amendments to 39 CFR: 

PART 2—GENERAL AND TECHNICAL 
PROVISIONS [ARTICLE II] 

1. Revise § 2.2 to read as follows: 

§ 2.2 Agent for receipt of process. 

Except in garnishment cases where 
the postmaster acts as agent for the 
receipt of legal process, the General 
Counsel of the Postal Service shall act 
as agent for the receipt of legal process 
against the Postal Service, and as agent 
for the receipt of legal process against 
members of the Board of Governors and 
all other officers and employees of the 
Postal Service to the extent that the 
process arises out of the official 
functions of those officers and 
employees. The General Counsel shall 
also issue public certifications 
concerning closed meetings of the Board 
as appropriate under 5 U.S.C. 552b(f). 

PART 211—APPLICATION OF 
REGULATIONS 

2. In § 211.2 revise paragraph (a)(2) 
and the first sentence in paragraph (a)(3) 
to read as follows: 

§ 211.2 Regulations of the Postal Service. 

(a)* * * 
(2) The Domestic Mail Manual, the 

Postal Operations Manual, the 
Administrative Support Manual, the 
Employee and Labor Relations Manual, 
the Financial Management Manual, the 
Postal Contracting Manual, Publication 
42 (International Mail), and those 
portions of chapter 2 of the former 
Postal Service Manual and chapter 7 of 
the former Postal Manual retained in 
force; 

(3) Headquarters Circulars, 
Management Instructions, Regional 
Instructions, handbooks, delegations of 
authority; and other regulatory 
issuances and directives of the Postal 
Service or the former Post Office 
Department. * * * 

PART 221—GENERAL PRINCIPLES OF 
ORGANIZATION 

§ 221.6 [Amended] 

3. In § 221.6 amend paragraph (a) by 
striking out “Senior Assistant 
Postmaster General, Operations,” and 
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inserting in lieu thereof “Deputy 
Postmaster General". 

PART 222—DELEGATIONS OF 
AUTHORITY 

§ 222.1 [Amended] 

4. In § 222.1 amend paragraph (d) by 
striking out “§§ 3.9 and 5.3" and 
inserting “§§ 3.5 and 4.3” in lieu thereof. 

PART 224—GROUPS AND 
DEPARTMENTS 

5. In § 224.6, revise paragraphs (b)(9) 
and (b)(12) to read as follows: 

§ 224.6 Law Department 
* * * * * 

(b) * * * 
(9) Renders legal services concerning 

employee and labor relations matters; 
***** 

(12) Except in garnishment cases 
where the postmaster acts as agent for 
the receipt of legal process, acts as 
agent for the receipt of legal process 
against the Postal Service and as agent 
for the receipt of legal process against 
members of the Board of Governors and 
all other officers and employees of the 
Postal Service to the extent that the 
process arises out of the official 
functions of those officers and 
employees. 

PART 225—POSTAL REGIONS 

6. In § 225.2 amend paragraph (a) by 
striking out “Senior Assistant 
Postmaster General, Operations" and 
inserting “Deputy Postmaster General" 
in lieu thereof. 

PART 232—CONDUCT ON POSTAL 
PROPERTY 

7. In Part 232: 
a. Revise the heading to read as 

above: 

§§232.1-232.4 [Removed] 

b. Remove §§ 232.1, 232.2, 232.3 and 
232.4. 

§ 232.6 [Redesignated as § 232.1 ] 

c. Redesignate § 232.6 as § 232.1. 

§ 232.1 [Amended] 

d. Revise the last sentence in 
paragraph (f) of redesignated § 232.1 to 
read as follows: 

“(See Domestic Mail Manual 123.351 
and 123.42; Administrative Support 
Manual 221.42; Regional Instructions, 
Part 782, section IV G 2c)." 

PART 233—INSPECTION SERVICE 
AUTHORITY 

§§ 233.1-233.4 [Redesignated as §§ 233.2- 
233.5] 

a. Redesignate §§ 233.1-233.4 as 
§§ 233.2-233.5. 

§ 232.5 [ Redesignated as § 233.1 ] 

b. Redesignate § 232.5 as § 233.1, 

§ 233.2 [Amended] 

c. Change the reference at the end of 
redesignated § 233.2(b)(2) to read as 
follows: “(See 273.14 of the 
Administrative Support Manual)." 

(39 U.S.C. 401(2), 402) 

Fred Eggleston, 

Assistant General Counsel, Legislative 
Division. 

|FR Doc. 81-19319 Filed 6-30-81; 8:45 am) 

BILUNG CODE 7710-12-M 

39 CFR Part 111 

Address Cards; Arrangement In 
Sequence of Carrier Delivery 

AGENCY: Postal Service. 

ACTION: Final rule. 

summary: This final rule makes a 
general revision of the Domestic Mail 
Manual provisions for submission of 
address cards to the Postal Service for 
sequencing and correction. In the past 
there were some complaints about the 
timeliness and accuracy of the 
information provided, as well as some 
confusion over what services were 
available. Accordingly, the Postal 
Service undertook this broad revision of 
the rules, with the intent of clarifying 
and streamlining the address card 
sequencing services. 

EFFECTIVE DATE: September 1,1981. 

FOR FURTHER INFORMATION CONTACT: 

Donald A. Mumma, (202) 245-4353. 

SUPPLEMENTARY INFORMATION: A 
proposed rule was published on August 
5,1980, (45 FR 51846) amending and 
clarifying the provisions concerning 
submission of address cards byjnailers 
to the Postal Service for sequencing in 
order of carrier route delivery and 
correction. The Postal Service received 
detailed written comments in response, 
to the proposal from one association 
that represents existing and potential 
users of the carrier sequencing service 
and two business organizations that use 
the service. Those comments are 
discussed below in order of the section 
numbers of the proposed rule to which 
the comments applied: 

945.32a 

Two commenters suggested changes 
to the size and format requirements of 
address cards submitted for sequencing. 

/ Rules and Regulations 

One of the commenters proposed that 
the Postal Seryice accept metal address 
plates, paper stencils, or other cards 
which are similar, but not identical to 
standard computer cards. These are 
presently used by many smaller volume 
mailers who do not have computer 
generated lists. 

Experience has shown that many of 
these types of cards are difficult to 
handle by the carriers doing the 
sequencing. A prime example is metal 
address plates which are attached to 
cards with the addresses stenciled on 
them. These cards are difficult to 
handle. When sequencing these types of 
cards, carriers must spend additional 
time, thus decreasing their productivity. 
If the Postal Service is to meet its 
commitment to return sequenced cards 
to the mailer within 15 working days 
after receipt, it is necessary to maintain 
card size standards which will enable 
the carriers to handle them efficiently. 
The Postal Service, however, can 
sequence address cards which are 
identical or similar to computer cards 
without impairing carrier efficiency. 
Section 945.32a, therefore, is revised to 
allow an acceptable variance to the 80 
column computer size cards. The 
allowed variance will be: length—65/i6 
to 8^16 inches and height—2 Vi to 4 Vi 
inches for addresses on standard card 
stock. Standard 3x5 inch file cards are 
not acceptable. 

945.32c' 

One commenter suggested that the 
Postal Service provide the blank cards 
which are required for customers 
requesting levels of list sequencing 
service offered under 945.34 and 945.35 
(i.e., “Sequencing of Address Cards with 
Total Possible Deliveries Shown” and 
"Sequencing of Address Cards with 
Missing Addresses Added"). 

Adoption of this suggestion would 
increase costs to the Postal Service for 
purchasing computer cards and 
inventory maintenance for the sole 
benefit of the mailer, thus increasing 
overall costs to provide this service. 
There would be no accrued benefits to 
the Postal Service. This suggestion 
therefore is not adopted. 

945.32s 

One commenter suggested that the 
Postal Service allow the address to be 
printed in the upper-half area of the 
card, instead of restricting it to not more 
than V2 inch from the top of the address 
card. 

In order to maintain carrier efficiency 
in sequencing cards, it is necessary to 
establish standards for the placement of 
the address on the cards. In order to be 8. In Part 233: 
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as flexible as possible without impairing 
carrier efficiency, however, section 
945.32e, is revised to recommend that 
the address be positioned within Vz inch 
from the top of the card. However it 
must be within one inch from the top of 
the card. 

One commenter suggested that the 
Postal Service not require mailers to 
include the ZIP Code and carrier route 
on the address card, since this 
information is provided on the header 
card for each route. The commenter 
stated that the inclusion of ZIP Codes 
and carrier routes on the address cards 
is not a standard practice of mailers 
who presently use list sequencing 
service. Therefore, it would create an 
extreme cost burden on the mailers to 
revise their cards. 

The primary purpose for including the 
ZIP Code and carrier route information 
on individual address cards is to 
provide operational controls for both the 
mailer and the post office. It is 
especially important for mailers using 
the level of list sequencing service 
provided for in 945.35, which enables 
mailers to receive hard copy scheme 
changes from Management Sectional 
Centers automatically as they occur. 
When mailers receive these scheme 
change notifications, mailers are 
expected to put the affected address 
cards in the correct decks of cards for a 
specific route before submitting the 
cards for resequencing. The inclusion of 
the ZIP Code and carrier route on 
individual address cards can help the 
mailer to sort affected address cards to 
the correct route before submitting them 
for resequencing. The post office also 
can use specific carrier route 
information on the cards to determine if 
these changes are not made by the 
mailer to its address cards before 
submitting them to the post office for 
resequencing. If these changes are not 
made by the mailer, the post office must 
do this sorting also, thus increasing the 
time and operating costs to provide list 
sequencing service. 

The Postal Service, however, 
recognizes the additional cost burden 
which may be incurred by mailers who 
do not presently include ZIP Codes and 
carrier routes on address cards. For this 
reason, the final regulations have been 
written so that this information is not 
mandatory, but is strongly 
recommended. In addition, if it is found 
that the exclusion of this information 
results in additional sorting (workhours) 
to provide the service, the Postal Service 
may make the inclusion of ZIP Codes 
and carrier routes on individual address 
cards mandatory at a later date. 

One commenter suggested that 
mailers be allowed to abbreviate street 

names in order for them to fit on 
standard computer cards. 

The computer card size (75/i e inches in 
length) is adequate to accommodate the 
complete address without abbreviating 
street names. Mailers should not 
attempt to reduce key punch operating 
costs by unnecessarily abbreviating 
street names, since carriers can 
frequently confuse abreviated street 
names with other streets on their routes 
which are spelled similarly. For 
example, the Milpas station scheme of 
Santa Barbara, California includes the 
following set of streets which, if 
abbreviated, could be mistaken for other 
streets: Rancheria/Ranchita; Winther/ 
Winthrop; Camino Meleno/Camino 
Molinera; Corona/Coronado. Although 
the Postal Service does not see a need 
for abbreviating street names, with the 
exception of reducing mailers’ key 
punch costs, the final rule is revised to 
not require full street names. However, 
it is strongly recommended that mailers 
not abbreviate street names. In addition, 
when street names are abbreviated 
there are no assurances that these 
abbreviated street addresses will not be 
confused with other streets within the 
delivery area and thus be considered as 
an undeliverable address by carriers 
performing the sequencing service. 

One commenter expressed concern 
that mailers may be required to verify 
that address street designators supplied 
by the Postal Service comply with those 
approved abbreviations listed in section 
2 of Publication 65, U.S. Postal Service 
National ZIP Code and Post Office 
Directory. 

The proposed rule does not require 
mailer verification or the specific use of 
approved designators. This wording in 
the final rule, therefore, is not changed. 

945.32f 

One commenter requested that 
mailers be allowed to abbreviate 
column headings on the carrier route 
header cards (945.32f), so all required 
information can fit on standard size 
computer cards. In addition, this 
commenter requested that those 
headings which would not be applicable 
to mailers using the sequencing service 
provided under 945.33 and 945.34 be 
deleted for the submitted cards when 
these levels of service are requested. 

Mailers will be allowed to abbreviate 
column headings in order to 
accommodate the space available on the 
computer cards. However, all column 
headings must be included, whether or 
not they are applicable to a specific 
level of service requested. This will 
enable carriers to work with standard 
forms and minimize postal training and 
administrative requirements. It also will 

eliminate the possibility of mailers 
presenting the wrong type of header 
cards for the level of service desired 
which could result in postal carriers 
miscalculating appropriate chaiges. 

945.32h 

One commenter suggested that 
mailers submit address cards directly to 
each post office rather than submitting 
them to the appropriate Management 
Sectional Center (MSC) manager first. It 
was suggested that this would save time 
and reduce postal operating costs 
associated with the rehandling of cards 
by the MSC’s. In order to make sure the 
requested service is accomplished in a 
timely manner, it was suggested that an 
informational memo could be sent to the 
MSC manager, by the mailer, providing 
notification that cards were submitted 
on a specific date to a local post office 
within the MSC’s jurisdiction for 
sequencing. 

The control mechanism for ensuring 
that post offices perform the appropriate 
level of list sequencing requested within 
the required time is more efficiently 
administered by the MSC manager for 
all post offices within a specific 
geographical area designated by 3-digit 
ZIP Code prefixes. The operating 
controls built into the list sequencing 
service are therefore dependent on the 
MSC’s involvement. Mailer submitted 
address cards received at the MSC's 
will be sent to local post offices daily. 
This procedure will also help ensure 
that lists are not misplaced by local post 
offices, which is more likely to occur if 
lists were submitted directly to local 
post offices. 

The final rule does provide an 
exception to this procedure in order to 
benefit mailers who normally use local 
mailing lists only. Address cards which 
relate only to those addresses in the city 
in which the mailer is located may be 
submitted to the postmaster of that city 
for sequencing, thus bypassing the MSC 
involvement. In all other cases, cards 
must be submitted to the appropriate 
MSC manager. This is necessary to 
maintain management controls for 
ensuring cards are sequenced and 
returned to the customer within 15 
working days after receipt. This 
suggestion therefore is not adopted in 
the final rule. 

One commenter suggested that cards 
which are sent to the MSC manager be 
directed to a specific office responsible 
for sequencing. This would avoid 
situations where customer address 
cards are inadvertently confused with 
computer card supply orders, which 
would be sent to supply areas without 
ever being opened. 
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This suggestion is adopted. Mailers 
must send address cards to the MSC 
Director of Customer Services, LIST 
SEQUENCING SERVICE. In addition, 
mailers must also submit cards for each 
5-digit ZIP Code area in separate 
containers which are suitable for postal 
handling within the MSC area and 
return mailing to the customer. An 
envelope, which contains appropriate 
packing lists and “Delivery Unit 
Summary” sheets for the 5-digit ZIP 
Code area must be affixed to each 
container. This will enable the post 
office to handle and distribute address 
cards efficiently and quickly to the 
appropriate 5-digit delivery units and 
return sequenced cards to the mailer in 
a timely manner. 

945.33 

One commenter said that addresses of 
units which are temporarily vacant 
should not be removed from the list as 
undeliverable whereas addresses for 
demolished buildings would be 
removed. 

In providing sequencing service, 
carriers will not make arbitrary or 
subjective decisions regarding the 
temporarily vacant status of a building 
or other delivery address. These address 
cards will not be removed from a 
mailers list as “undeliverable". 
Applicable instructions will be included 
in internal postal operating instructions. 

One commenter asked if the presently 
allowed time extension for the post 
office to return sequenced cards to the 
customer which are submitted between 
November 18 and January 1, was 
intentionally omitted from the proposed 
rule. 

This extension was inadvertently left 
out of the proposed rule and is included 
in the final regulation. The post office 
will require additional time for 
sequencing customer cards submitted 
between November 16 and January 1, to 
accommodate carriers' heavyworkload 
schedules during the holiday mailing 
season. 

945.33, 945.34 and 945.35 Id 

One commenter opposed the provision 
which would make the removal of a 
nonexistent or undeliverable address a 
non-chargeable item. These are 
chargeable services under existing list 
sequencing regulations. It was suggested 
that mailers could build a mailing list 
from scratch by providing the post office 
with cards containing all possible street 
addresses within a 5-digit ZIP Code 
area. This would be time consuming for 
postal clerks with no reimbursement for 
their effort It was said this would also 
circumvent the intent of the law which 

prohibits the post office from providing 
mailing lists to customers. 

The proposal not to charge for these 
removals was incorporated to allow 
small volume mailers an opportunity to 
use list sequencing services cost 
effectively and to reduce the volume of 
“undeliverable as addressed” mail to 
help keep postal operating costs down. 
In light of the potential abuse and loss of 
postal revenues if there were no charge 
for the removal of nonexistent or 
undeliverable addresses, the final rule 
continues the charge for this service. In 
addition, the final rule precludes a 
mailer from submitting address cards for 
any 5-digit ZIP Code area for sequencing 
if the mailer presents more address 
cards than 110% of the possible delivery 
points within that 5-digit area. This will 
provide safeguards against the 
possibility of the Postal Service creating 
a list for a mailer. 

945.35 

One commenter opposed the reference 
to and criteria for providing "complete 
correction of address cards". The 
commenter suggested that the 
procedures which instruct carriers to 
correct addresses with “transposed 
house numbers, misspelled street names, 
etc.” is seriously undefined and 
unworkable, will increase undue 
hardships and be costly to the post 
office and mailers alike. It was 
suggested that transposed house 
numbers continue to be considered a 
non-deliverable or nonexistent address. 
Furthermore, the commenter suggests 
that the procedure is unnecessary since 
mailers are and should be held 
responsible for making such corrections 
as misspelled street names, missing 
street designators, etc., in their normal 
course of business (within specific time 
limits) after being notified of these 
errors by the post office. The commenter 
also suggests that the procedures would 
create ongoing disagreement about 
contested charges such as: 

“1. Should mailers be charged for post 
office unintentional errors? 

“2. Should mailers be charged for 
correcting addresses which were 
provided by the post office in the past? 

“3. Is there an equitable method of 
verifying the corrections made? 

“4. Do you have a safeguard against 
the ever present threat of ‘double 
jeopardy’ charges?” 

Undeliverable-as-addressed mailing 
pieces continue to be a major postal 
operating problem costing the Postal 
Service in excess of $300 million 
annually. Although the Postal Service 
cannot expect total elimination of this 
problem, we must try to deal with it as 
changes are made to available mailing 

list services, including “List 
Sequencing". The options available to 
the Postal Service for addressing this 
problem in these revisions are: 

1. include corrections as chargeable 
items under provisions of 945.35, or 

2. allow mailers to incorporate these 
corrections during their name list 
maintenance cycles after notification by 
the Postal Service of specific errors 
detected during the sequencing of the 
mailers' address cards. 

Experience has shown that the second 
option, although preferable in some 
respects, is not always a viable 
approach for helping resolve the 
problem. Not all mailers incorporate the 
corrections in their files, when notified 
of address errors, since corrections do 
represent an operating cost factor to the 
address list owner, who may not always 
be willing to absorb it. Furthermore, it 
would be too costly for the post office to 
administer accounting procedures to 
ensure that all mailers have 
incorporated address correction changes 
in their lists within a specific time 
period before resubmitting them for list 
sequencing. At the same time. Postal 
Service carriers are not intended to 
serve as experts for the purpose of 
correcting misspelled street names or 
designators. 

Taking these factors into 
consideration, the proposed regulations 
are revised to eliminate the reference to 
complete correction of address cards. 
Address cards with the following errors 
will be treated as undeliverable-as 
addressed, and will be removed from 
the list with the appropriate charge 
assessed: 

(1) street addresses with transposed 
numbers; 

(2) street names which are not 
decipherable enough to the carrier 
responsible for delivering the mail to 
effect delivery, and, 

(3) addresses which do not include an 
appropriate street designator which is 
necessary to identify a specific delivery 
point, (e.g., the Santa Barbara, 
California Goleta Scheme includes the 
following streets, each of which would 
require the complete street name to 
specifically identify a delivery point: 
Avenida Gorrion, Avenida Garea, and 
Avenida Garza). 

Under provisions of 945.352, a new 
address card with the correct address 
will be inserted in the correct sequenced 
position in the list to replace the 
addresses removed as “undeliverable- 
as-addressed”. If address cards are 
found to include misspelled street 
names or designators, the post office 
will attempt to note these changes on 
the address cards submitted, without 
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charge, when the misspelling does not 
result in carrier misunderstanding 
regarding the specific delivery address 
intended. Address cards bearing such 
notations will be identified by the post 
office by: 1) affixing a paper clip to the 
card, or 2) wrapping a rubber band 
around the card. These cards will be 
placed in their proper carrier route 
sequence order in the deck of address 
cards returned to the customer. It will be 
incumbent on the mailer to make these 
corrections to its list before resubmitting 
the list for sequencing. 

Our answers to the specific questions 
about contested charges follow: (1) The 
mailer is not to be charged for 
unintentional address correction errors 
provided by the post office. We believe 
the procedures provide the necessary 
documentation and controls to identify 
post office errors. (2) The mailer will not 
be charged for documented address 
errors provided by the post office 
previously under list sequencing; 
however, since administrative controls 
are not presently included as part of the 
list sequencing service offered under 
945.3, the mailer will have to provide 
sufficient documented proof that the 
address errors were the fault of the 
Postal Service. (3) The MSC manager is 
responsible for ensuring that corrections 
were made to mailer-submitted lists by 
post offices under his jurisdiction. The 
documentation requirements included as 
part of the final rule are intended to 
provide the necessary verification 
controls. (4) An example of a major 
"double jeopardy” charge would be an 
assessed charge for a correct address 
card identified as undeliverable by one 
carrier when that address is deliverable 
on another route within the delivery 
area. Under the level of service provided 
in 945.35, the second carrier would also 
assess this same customer a charge for 
including this address to his deck of 
carrier address cards. This major source 
of “double jeopardy" charges can be 
avoided if the mailer incorporates 
scheme changes in its list upon 
notification by the post office, before it 
submits them for resequencing. If these 
“double jeopardy” charges are assessed, 
as a result of mailers not incorporating 
scheme changes in their lists prior to „ 
submitting them for resequencing, the 
“Delivery Unit Summary” can be used 
as a basis for correcting “double 
jeopardy” charges assessed. 

Seasonal Addresses 

One commenter stated that no 
provision was included in the proposed 
rule for correcting, changing, updating, 
and handling of seasonal addresses. The 
commenter suggested the following: 

“1. If an existing address card being 
sequenced is subject to seasonal 
vacancy and is missing its seasonal 
indicator, please rewrite the entire 
address on a blank card checking the 
seasonal box as indicated in the sample 
card. 

“2. If an existing address card being 
sequenced is not subject to seasonal 
vacancy and the seasonal indicator is 
shown on the card, please rewrite the 
entire address on a blank card omitting 
the seasonal indicator. 

“3. If a new address is added to the 
list, carrier will check seasonal column 
if applicable. 

“4. Seasonal changes made to existing 
addresses which are otherwise correct 
should be corrected at no charge to the 
mailer.” 

The final rule includes section 945.36 
regarding the treatment of seasonal 
addresses (section 945.36, .37, and .38 in 
the proposed rule are changed to 
sections 945.37, .38, and .39 respectively 
in the final rule). Correct address cards 
which are subject to seasonal 
occupancy but which do not indicate 
seasonal treatment will be marked with 
an “S” on the address card. If the 
address is included in a series card, 
such as those cards used specifically for 
apartment buildings, trailer parks, and 
seasonal delivery areas in general, the 
appropriate "seasonal” indicator box 
will be checked. (See exhibit under 
945.353). When correct address cards 
are submitted which are not subject to 
seasonal occupancy, but include 
seasonal treatment notations, the carrier 
will obliterate or mark through the 
seasonal indicator. These cards will be 
specifically identifyed by: (1) affixing a 
paper clip to the card, or (2) wrapping a 
rubber band around the card. These 
cards will be placed in their proper 
carrier route sequence order in the deck 
of address cards returned to the 
customer. No charges are assessed for 
these services. Since no charge is 
assessed for these changes, the Postal 
Service will not prepare new address 
cards. 

When mailers request the level of 
service provided under 945.35, address 
additions which are subject to seasonal 
treatment will be specifically noted as 
seasonal. A charge of $0.10 per addition 
will be assessed in these cases. 

945.351c 

One commenter said that mailers who 
mail to rural routes always use 
simplified addresses as outlined in 
section 122.4, Domestic Mail Manual 
(DMM), and that when rural conversions 
occurred, post offices have refused to 
convert the rural route list since there 
was no list to convert. The commenter 

suggested “that third-class bulk mailers 
who mailed rurals as a simplified 
address are entitled to all rural 
conversions to city delivery”. 

Most occupant/resident mailers who 
mail to rural routes use simplified 
address as outlined in section 122.4. 
When simplified addressing is used, 
there is no list to sequence. In addition, 
these mailers do not meet the 90% 
criteria for obtaining list sequencing 
service provided under 945.35. 

Although it is permissible for mailers 
to use simplified addresses for rural 
route customers, rural customers 
generally have specific delivery 
addresses also, usually assigned box 
numbers. Some mailers, generally name 
list owners, mail to rural customers 
using specific designated addresses. In 
these cases, mailers are considered to 
have an address list and therefore are 
entitled to any address or scheme 
changes or conversions which affect 
specific rural addresses when they are 
initiated by the Postal Service. 
Therefore, if a mailer includes correct 
rural addresses as part of its mailing 
lists and submits them with city delivery 
lists for sequencing, the post office will 
provide the mailer with all affected 
addresses converted to city delivery at 
no cost when the list is sequenced. 

Mailers who use simplified addressing 
are not entitled to these conversions free 
of charge or automatically, since they 
have no specific rural address list to 
correct or sequence. In these cases, the 
rural address conversion is handled as a 
new address for which the mailer is 
charged. The mailer also must meet the 
90% criteria as required in 945.352(c). 
We believe that providing these 
conversions automatically to simplified 
address users without regard to section 
945.352(c) would be legally prohibited 
because it would assist mailers in 
developing a mailing list. This 
recommendation, therefore is not 
adopted. 

945.352c 

Two commenters provided comments 
to section 945.352c. One suggested that 
the requirement that lists submitted for 
sequencing under section 945.352c 
contain at least 90% of all delivery 
addresses be amended to permit a 5% 
variance. The commenter stated that the 
post office applies the 90% rule to total 
possible deliveries, which include 
permanent vacancies; boarding and 
rooming houses; uninhabitable 
dwellings; addresses scheduled for 
demolition; vacant trailer lots; and rural 
conversions to city delivery. The 
comment said these types of addresses 
typically account for 6-8% of all possible 
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deliveries within a 5-digit ZIP Code 
area. It also said that address lists 
generally exclude these types of 
delivery addresses for two reasons: first, 
that retail clients do not wish them 
included in their mailings, since they 
represent a wasted promotional effort 
and cost; and second, that carriers 
generally provide list owners with 
“actual deliveries" when sequencing 
lists to minimize the amount of 
undeliverable-as-addressed mail which 
is generated from these mailings. The 
commenter also asked if lock boxes will 
be included in the possible delivery 
count and suggested that if they are, it 
would represent a duplicate address. 
The commenter raised concerns that the 
new regulations may result in an MSC 
determining that a mailer does not 
qualify for complete address correction 
service because its list does not meet 
the 90% criteria even though the mailer 
has had the list sequenced within the 
past year. The commenter suggests that 
the MSC be required to provide this 
service if the mailer can provide 
sufficient evidence that the list has been 
sequenced within the past 12 months. 

The terms “Actual Deliveries", 
“Actual Carrier Deliveries", and “Actual 
Resident Deliveries” to which the 
commenter referred are not generally- 
used postal terms with a common 
understanding throughout the Postal 
Service. The Postal Service is reluctant 
to use such terms for operating 
instructions, since they would put 
postmasters and carriers in the position 
of subjectively determining the value of 
a deliverable address to the needs of the 
mailer requesting the sequencing 
service. Therefore, no attempt is made 
in the regulations to define “Actual 
Deliveries” as suggested. 

Mailers are expected, as part of their 
list maintenance procedures, to take all 
necessary steps to maintain their 
resident/occupant lists as near as 
possible to 100% correct. The Postal 
Service also understands that a mailer 
may not wish to have certain types of 
possible delivery addresses included in 
a specific list. However, it is the mailers’ 
responsibility to purge such addresses 
from their lists based on individual 
customer needs before preparing a 
mailing. Before submitting a deck of 
address cards for the level of service 
provided under 945.35, the mailer must 
reinsert these cards in the submitted 
deck presented to the post office in 
order to avoid the possibility of being 
charged for the addition of these 
addresses. In addition, if the mailer does 
not include these addresses in his 
submitted deck of address cards, the list 
may not meet the 90% criteria for 

obtaining the level of service provided 
for in 945.35. 

Experience has shown that this 90% 
rule (which is not changed from existing 
regulations), provides a sufficient 
variance for those mailers who maintain 
accurate and updated mailing lists to 
enable them to meet the 90% criteria 
consistently and receive the level of list 
sequencing service provided under 
section 945.35. Therefore, no change is 
made to the proposed rule outlined in 
945.352c. However, until September 1, 
1982, MSC managers will authorize list 
sequencing service provided under 
945.35 to mailers whose submitted lists 
may not meet the 90% rule if the mailer 
can provide sufficient evidence, such as 
a postal receipt, that the specific list 
which the mailer has submitted for 
sequencing met the 90% criteria and was 
sequenced by the post office within the 
preceeding 12 months. 

The second commenter suggested that 
if a city or town is being numbered or 
renumbered, then the 90% rule should be 
waived during that process. 

The decision to number or renumber 
streets is the responsibility of local 
community jurisdictions, and not the 
Postal Service. Since the Postal Service 
is not responsible for disruptions in 
mailing lists which occur as a result of 
these changes, it is incumbent on 
mailers to monitor such changes in local 
jurisdictions where they occur as part of 
their list maintenance procedures to 
ensure the 90% criterion is maintained. 
In nearly all cases, these changes are 
scheduled so that changes affecting 
entire jurisdictions are not made 
simultaneously. The Postal Service will 
consider requests for exceptions in very 
unusual cases on a case-by-case basis. 
The final rule, however, is not changed 
to incorporate this commenter’s 
suggestion. 

945.353 and 945.36 

Three commenters provided suggested 
revisions to these sections. 

One commenter stated that section 
945.353 represents a radical departure 
from existing procedures, since it would 
treat each apartment unit as a separate 
address in determining whether a 
submitted mailing list contains at least 
90% of all delivery addresses in a 5-digit 
ZIP Code area for purposes of qualifying 
for sequencing service under provisions 
of 945.35. The commenter suggested that 
this change would represent a major 
hardship to list owners, since the 
construction of just a few large 
apartment buildings could result in a 
mailing list having less than 90% of the 
total addresses in a 5-digit ZIP Code 
area. The commenter suggested that if 
this rule were adopted, mailers would 

submit their lists more frequently than 
necessary, causing more work for the 
post office. 

The Postal Service recognizes that the 
inclusion of individual apartment units 
in calculating the total number of 
delivery addresses in a 5-digit ZIP Code 
area will require mailers to review their 
lists more frequently to ensure they meet 
the 90% criteria. Mailers will likely 
submit lists more frequently for 
sequencing and address correction. This 
in itself should benefit postal operations 
and delivery service by keeping lists up- 
to-date. Since mailers are expected to 
maintain their resident/occupant lists at 
close to 100% accuracy, it is felt that the 
10% variance allowed is sufficient to 
account for missing addresses (in a 
submitted list) which are the result of 
newly constructed apartment buildings. 
The Postal Service does not feel that this 
requirement places a major hardship on 
mailers. Therefore, the suggested change 
is not adopted in the final rule. 

One commenter suggested that a one 
year grace period be allowed for mailers 
to include individual apartment units in 
their address lists (section 945.353) and 
that no charge be assessed for 
apartment unit corrections during that 
period (section 945.36). 

Certain 5-digit ZIP Code areas have 
an unusually large number of apartment 
buildings. Mailing lists for these areas 
which presently comply with the 90% 
criteria could be out of compliance if 
mailers were required to include 
individual apartment units in their lists 
in order to have 90% of all addresses 
represented. Therefore, a grace period of 
approximately one year (until 
September 1,1982) will be allowed for 
mailers to include individual apartment 
units in submitted lists, if these lists 
qualified under the 90% rule previously. 
Furthermore, mailers will not be charged 
$0.10 for each apartment unit address 
which is added to a submitted list during 
this grace period. 

For example, if the mailer includes an 
address card in its deck for an 
apartment complex with 50 separate 
units, if the street address is correct, and 
if the mailer identifies the range or 
number of individual units (i.e., 1-50 or 
50), the apartment numbers will be 
provided free of charge in their 
appropriate delivery sequence. (The 
mailer may also submit 50 separate 
cards each with the identical street 
address.) If the mailer does not have an 
address card for the apartment complex, 
the post office will add an address card 
to the mailer’s list under provisions of 
945.35 and will note the delivery 
sequence of all 50 units on the card or 
cards, (i.e., apts. 1-20; apts. 35-50; apts. 
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21-33; apt. 51). A charge of $0.10 for 
each apartment number provided will be 
assessed (e.g., 50 X $0.10=$5.00). 

Two commenters suggested that the 
proposed charge of $0.10 per possible 
delivery unit added, corrected, or 
deleted be revised to exclude the 
addition of individual apartment units or 
offices within a building (section 945.36). 
The post office provides these additions 
by inserting a card showing a range of 
apartment or office numbers. The 
commenter suggests that one $0.10 
charge be assessed for each card 
included whether it contains a single 
address or range of individual delivery 
addresses, since it would better reflect 
postal costs for providing the 
information. The $0.10 charge per 
addition or deletion is intended to cover 
a wide variety of postal costs associated 
with providing this service. It does not 
reflect only the carrier’s time required to 
complete the information cards. We do 
not believe it would be prudent to 
attempt to identify postal costs for each 
specific activity required to provide this 
service and charge mailers accordingly. 
The administrative costs to do so would 
outweigh the benefits. Therefore, 
assessed charges are based on 
estimated overall costs to provide the 
service and translated to the specific 
benefits derived by the mailers. In this 
case, the benefits are not cards 
corrected, deleted or provided, but 
specific address information corrected, 
deleted, or provided which is 
independent of the mechanism to do 
this. 

Except during the grace period 
provided (i.e., until September 1,1982), 
mailers will be assessed the charges as 
outlined in the proposed rule. 

945.355 

One commenter suggested that an 
additional grace period of 30 days (total 
of 90) be allowed for mailers to 
incorporate changes in submitted 
mailings since production schedules 
often require preparation of mailings 5-6 
weeks in advance of mailing. 

The period allowed for incorporating 
these changes is increased to 75 days. 
This conforms with existing 
requirements for mailers to incoroprate 
carrier route information (provided in 
the Carrier Route Information System 
(CRIS) tapes) to qualify for the third- 
class carrier route rate. 

945.356 

One commenter made two specific 
suggestions to help mailers determine 
when to resubmit their address cards for 
sequencing to ensure a list meets the 
90% criteria: 

1. Supply route inspection dates twice 
annually, and 

2. Supply quarterly reports with 
residential delivery counts by ZIP Code 
and route. 

The first proposal would limit local 
management flexibility by requiring 
adherence to prescheduled route 
inspection dates. This would result in 
less efficient postal operations. Local 
postal managers must retain maximum 
flexibility in scheduling route 
inspections to meet their work flow 
schedules and operating needs. This 
proposal, therefore, is not adopted. 

The second proposal would increase 
post office printing and operating costs 
to maintain mailing lists in order to 
provide this extra service. 

In instances where this information 
may be helpful to mailers, such as in fast 
growth areas, the mailer can presently 
request residential delivery counts for a 
specific ZIP Code area from the 
appropriate MSC manager. The mailer 
must still be held responsible for 
determining when its mailing list must 
be submitted for sequencing to meet the 
90% criterion to be eligible for the 
service provided for in 945.35. This 
suggestion is not adopted. 

One commenter did not understand 
the meaning of this section and 
suggested some clarification. Section 
945.356 has been rewritten to clarify 
what specific charges are assessed to 
the mailer. 

945.37 (Renumbered as 945.38 in the 
Final Rule) 

One commenter offered the following 
comments to support the contention that 
section 945.37 loses perspective of the 
“address correction” function and 
therefore is impractical and should be 
deleted: 

1. Sequencing is not required by any 
regulation and mailers do not receive a 
special rate for sequenced mail. 

2. The deletion of incorrect addresses 
or inclusion of missing addresses to 
submitted lists, which are auxiliary 
services of list sequencing, provide the 
Postal Service benefits independent of 
list sequencing by reducing costs for 
handling “nixies” or increasing 
revenues. This is a benefit realized even 
if the walk sequence integrity of a 
mailing is not maintained. 

3. List owners cannot be held 
responsible for the mail preparation 
quality of the ultimate user, and 
therefore, should not be penalized for 
unsequenced mailings prepared by the 
mailer who has purchased and is using 
the sequenced list. 

4. A mailing prepared from a 
sequenced list can be partially out of 
sequence at times because of 

inadvertent mistakes, such as dropping 
a tray or tipping over a hamper of mail. 
It would be virtually impossible to 
rearrange these mailing pieces in proper 
walk sequence without incurring 
additional costs. 

5. If an out-of-sequence mailing were 
accepted on a one time basis only as 
proposed, the mailer would be under 
severe hardship to get a list resequenced 
before future mailings prepared from 
that list would be used in preparing 
other mailings during the time period 
required to have the sequencing 
accomplished. 

The Postal Service appreciates the 
constraints on list owners which are 
raised by this commenter. Inadvertent 
mail room errors will at times cause a 
mailing to be prepared out-of-sequence. 
These errors, however, should be 
brought to the attention of the accepting 
bulk mail unit when the mail is 
presented to the post office. 

The Postal Service also understands 
that list owners cannot totally control 
the use of their lists by their customers. 
However, the list owner is best able to 
monitor the use of its lists by its 
customers and is expected to take 
appropriate steps to identify users who 
prepare improper mailings from them 
and take action to correct the problems 
as a part of its business operations. 

The post office cannot refuse to 
accept an out-of-sequence mailing if 
postage has been prepaid and all other 
regulations pertaining to the specific 
mailing are adhered to. The reference to 
accepting an out-of-sequence mailing 
“on a one-time only basis” therefore has 
been deleted in the final rule. 

List sequencing is provided as a free 
service to customers only on the basis 
that the associated postal costs to 
provide this service will be recovered 
through reduced carrier handling when 
the mailings are prepared in proper 
sequence. The auxiliary sendees which 
are provided along with list sequencing 
do provide additional benefits to the 
mailer and Postal Service alike. The 
derived postal benefits from these 
auxiliary services, by themselves, would 
not justify providing list sequencing 
service. Therefore, the Postal Service 
must take certain minimum steps to 
ensure that mailings prepared from 
mailing lists which have been sequenced 
by the post office are submitted in 
proper sequence. When it is determined 
that a mailer is not taking appropriate 
steps to correct the problems which 
result in out-of-sequence mailings, the 
postmaster will be required to cease 
providing list sequencing service to that 
customer. The customer may reapply for 
sequencing service upon showing to the 
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satisfaction of the postmaster that all 
appropriate steps have been taken to 
correct previously identified problems. 

945.371 (Renumbered as 945.381 in the 

Final Rule) 

One commenter asked that it be made 
clear to post offices that many mailers 
maintain both customer (name) lists 
which are not normally submitted for 
sequencing and resident/occupant lists 
which are. When unsequenced mailings 
prepared from name lists are submitted, 
the post office should not cease 
sequencing service for the mailers’ 
resident/occupant lists. The commenter 
also asks what the reinstatement 
procedures are for a mailer who has had 
list sequencing service stopped by a 
local postmaster. 

The Postal Service will differentiate 
between name and resident/occupant 
lists. Post offices will not cease 
sequencing service to a mailer when 
name lists (which have not been 
submitted for sequencing) are not 
entered as a sequenced mailing. 
Conforming operating instructions will 
be issued to all post offices after this 
rule becomes effective. 

Mailer appeal and reinstatement 
procedures have been included as 
section 945.375. The appropriate MSC 
manager will be the final ruling postal 
official. 

945.372 (Renumbered as 945.382 in the 

Final Rule) 

One commenter suggested that 
mailers cannot be held responsible for 
the integrity of sequenced mailings 
when the post office supplies No. 1 mail 
sacks, because of an insufficient 
quantity of No. 3 or No. 2 sacks. Since 
the No. 1 sack is larger than the 
normally used No. 2 or No. 3 sacks, 
packages of mail do not fit as securely in 
the sack and result in packages 
becoming untied. 

The mailer is responsible for properly 
securing individual packages of mail in 
order to maintain the integrity of those 
packages regardless of the mail 
container supplied by the post office or 
used by the mailer. The Postal Service, 
however, will make every attempt to 
provide mailers with the proper 
container. This suggestion is not 
adopted. 

945.374 (Renumbered as 945.384 in the 

Final Rule) 

One commenter suggested that there 
are no “enforcement guarantees in these 
rules to ensure the pout office has 
properly sequenced the mailers' 
submitted lists". 

The “Delivery Unit Summary" is 
intended to provide the necessary postal 

management controls and customer 
documentation to help ensure that a 
mailer’s list has been properly 
sequenced. The “Summary" provides the 
mailer with the total number of changes 
(address additions and deletions) to 
each carrier route. It would not be 
prudent to check the accuracy of the 
actual sequencing done by each carrier. 
To do so would unnecessarily increase 
postal workhour costs for providing this 
service. It would require a second 
employee or postal supervisor to be 
versed in walk sequence scheme 
knowledge which is not pertinent to his 
primary functional responsibility and 
therefore, would place an additional 
training burden on post office personnel. 

Two commenters suggested that a 
specific time limit (e.g. 90 days) be 
allowed for mailers to present a list for 
resequencing and incorporate changes 
in future mailings. In addition, one of the 
commenters suggested that the post 
office be allowed no more than three 
days to inform the mailer that its list is 
out of sequence. 

The Postal Service realizes that 
mailers may already have several 
mailings which are generated from the 
same list in various stages of 
preparation. Therefore, the reference in 
the proposed rule to accepting an out-of¬ 
sequence mailing “on a one-time only 
basis" has been deleted in the final rule. 
However, mailers are expected to 
resubmit their out-of-sequence lists to 
the post office for resequencing as soon 
as possible. Changes should be reflected 
in all future mailings within 90 days 
after notification. This time reference is 
included in the final rule. However, it is 
intended as a guide only, with which 
mailers are expected to comply. If the 
Postal Service finds that there is 
noncompliance, action will be taken to 
establish a mandatory compliance 
period. 

Post offices will make every attempt 
to notify mailers as soon as practical 
that their mailings are out of sequence. 
A specific mandatory time limit 
however is not established at this time. 
If mandatory time periods are 
established in the future for mailers to 
incorporate sequence changes in their 
mailings, consideration will be given to 
establishing specific time constraints on 
post offices for informing mailers that 
their lists are out of sequence. 

Two commenters suggested that some 
margin of acceptable error be allowed 
for out-of-sequenced pieces in a mailing 
(e.g., 10%), since occasionally a label 
will become detached during the 
mailers' processing and these will be 
manually inserted in the mailing, not 
always in the proper walk sequence 
position. 

The mailer must be held responsible 
for controlling its production lines to 
minimize this type of occurrence. At the 
same time, the Postal Service realizes 
that occasionally mailing pieces will be 
out of sequence in a mailing due to 
production-line problems. The mailer 
will not be penalized for such 
occurrences, so long as they do not 
result in significant rehandling of these 
pieces at the delivery unit. A specific 
allowed error rate is not established in 
the final rule, because doing so would 
require establishing specific verification 
procedures. This would increase the 
operating costs for providing the service 
without providing an equivalent 
operational savings. Generally, the 
Postal Service establishes specific mail 
preparation error rates and verification 
procedures only for mailings which must 
be prepared in a prescribed manner to 
qualify for a specific lower rate, such as 
carrier route third-class mail. A 10% 
allowed error rate, suggested by one of 
the commenters, is much too high and 
would significantly increase postal 
rehandling costs, and thus more than 
negate the operational benefits which 
sequenced mail is intended to provide. 
A more acceptable level of errors would 
be l%-2%. No specific allowable error 
rate is included in the final rule. 

945.382 (Renumbered as 945.392 in the 

Final Rule) 

One commenter suggested that the 
procedures for providing scheme 
changes to mailers automatically should 
be revised to show the number of 
addresses per change. The commenter 
contends this would enable mailers to 
determine the extent of changes, so that 
if they were minimal, mailers could 
process corrections internally. 

This information is not readily 
available. In addition, the mailer would 
still not know the walk sequence of the 
corrections and would still have to 
submit the list for resequencing. This 
change is not adopted. 

945.382 and 945.384 (945.382 Is 

Renumbered as 945.392 in the Final 

Rule. Section 945.384 is Deleted in the 

Final Rule) 

One commenter suggested that these 
sections be clarified to avoid the 
possible conclusion by postal employees 
that scheme changes can only be 
provided to mailers meeting the 
requirements of 945.35. The commenter 
contends that these sections could be 
interpreted as being in conflict with 
section 352, "Freedom of Information 
Act”, Administrative Support Manual 
(39 CFR 265). 
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Any mailer may request and receive 
carrier route scheme information or 
changes from individual post offices. 
This same information also is available 
to mailers through the Carrier Route 
Information System. (Requests should 
be sent to: CRIS; P.Q. BOX 14950; 
MEMPHIS, TN 38114.) The provisions of 
945.392 enable mailers, who meet the 
requirements of 945.352c, to obtain this 
ir.i'ormation automatically and on a 
continuing basis. It does not preclude 
any other mailer from obtaining this 
information upon request. Section 
945.392 does include clarifying language 
as suggested by the commenter. 

945.383 (Renumbered as 945.393 in the 
Final Rule) 

Two commenters suggested that the 
requirement for mailers to sort address 
cards to the proper carrier route before 
submitting a list for resequencing is 
virtually impossible to comply with and 
represents a “new and redundant” 
requirement on the mailer, which should 
be the responsibility of the post office. 

The Postal Service included this 
requirement for two reasons, both of 
which were intended to meet mailers’ 
operating needs: (1) to eliminate past 
problems in which the mailer was 
charged for address additions for one 
carrier route even though those address 
cards were included in the submitted list 
of cards for another carrier route. (In 
some instances, carriers removed these 
correct address cards for another route 
as undeliverable-as-addressed—not 
deliverable to any route), and (2) to help 
ensure sequenced cards were returned 
promptly to the mailer (i.e., within 15 
working days). 

When carriers are provided a list of 
address cards to sequence for their 
respective routes, the sequencing for the 
entire 5-digit ZIP Code delivery unit is 
not accomplished necessarily on the 
same day. The scheduling is dependent 
on available carrier time, which varies 
from carrier to carrier. When a carrier 
sequences a mailing list for his route, he 
pulls those addresses which are not 
included on his route and either tags 
them as undeliverable to any route, or 
deliverable to another route. Those 
deliverable to another route within the 
5-digit ZIP Code delivery area are given 
to the appropriate carrier. This carrier, 
however, may have already completed 
his route sequencing and inserted 
correct addresses for those which were 
missing, although they may have been 
included in another carrier’s list of 
address caVds. In order to account 
properly for the charges assessed to the 
mailer for additions and deletions, the 
second carrier would have to duplicate 
his initial efforts after he was given 

address cards from other carriers. This 
practice results in charge accounting 
errors and delays in returning 
sequenced lists to the mailer. It also 
increases postal operating costs for 
providing the service. 

Since mailers have indicated this 
requirement is "virtually impossible” to 
comply with, the final rule does not 
make it mandatory to provide cards by 
the proper carrier route. However, the 
Postal Service cannot provide 
assurances that it will meet its 
commitment to return sequenced 
address cards within 15 working days of 
receipt when those submitted cards are 
not separated by carrier routes. 

General Comments 

One commenter suggested that a one 
year grace period be allowed for mailers 
to make necessary adjustments to 
computer programs to provide the new 
carrier route header cards and Delivery 
Unit Summaries. 

A one year grace period would delay 
implementation of the list sequencing 
control mechanism, which has been a 
primary concern of mailers. In meeting 
the service needs of mailers for 
implementing postal operational 
controls (i.e., Delivery Unit Summary), a 
grace period of six months is allowed. 
This provides sufficient time for mailers 
to prepare the required documentation 
forms using private printers if they 
cannot generate them through their 
reprogrammed computers. 

One commenter stated that on 
occasion a mailer may reverse the 
carrier route, walk sequence (i.e., the 
carrier’s last stop would be the first 
piece in the mailing). The commenter 
suggests that in these cases the 
regulations should state that a facing 
slip should be placed on the carrier 
bundle noting this error in mail 
preparation. 

The mailer must be responsible for 
properly preparing sequenced mailings 
with the pieces arranged in a manner to 
accommodate the carrier’s actual walk 
sequence. The proposed rule includes no 
approved procedure for allowing mailers 
to present mailings otherwise. However, 
if a mailing is inadvertently prepared in 
reverse order, facing slips should be 

* placed on individual carrier packages 
noting the error in mail preparation to 
enable the carrier to accommodate the 
errors without working the individual 
pieces if possible. 

One commenter noted that the Postal 
Service cites reasons for ceasing to 
provide list sequence service to the 
mailer with no appeal procedures. 

When a postmaster stops list 
sequencing service for any reason, the 
mailer can appeal that decision to the 

MSC manager responsible for the 
service area affected. 

The MSC manager will be the final 
ruling authority. This appeal procedure 
is included as section 945.385 in the final 
rule. In addition, reinstatement 
procedures for mailers who have had 
list sequencing service withdrawn are 
also outlined in this section. 

After full consideration of each of the 
issues raised by the three commenters, 
the Postal Service hereby adopts the 
following amendments to the Domestic 
Mail Manual which is incorporated by 
reference in the Federal Register (39 
CFR 111.1). 

The changes adopted in the final rule 
reflect many of the commenters’ 
suggestions outlined in the 
Supplementary Information. Because 
these changes constitute substantial 
revisions to the existing regulations, 
these changes and the supplementary 
postal operating instructions may 
require additional revision after mailers 
and post offices have gained operating 
experience in implementing these 
changes. Therefore, the Postal Service 
invites further comments on this final 
rule from interested mailers. 

PART 945—MAIL UST SERVICES 

In part 945, revise 945.3 to read as 
follows: 

945.3 Address Cards Arranged in 
Sequence of Carrier Delivery 

.31 General. Upon request, the Postal 
Service will provide one of the three 
levels of address card sequencing 
service under the conditions set forth in 
945.32-945.39. 

.32 Presentation of Address Cards. 
When address cards are submitted to 
the Postal Service, they must be faced in 
the same direction. In addition, the 
following conditions must be met: 

a. Size. All cards must be standard 
card stock, identical size, and within the 
following dimensions: Length 6% 6 
inches to 8Vis inches; Height 2% inches 
to 414 inches. It is recommended that all 
cards be the size of a standard 80 
column computer card (i.e., 7%s inches 
in length by 314 inches in height). 
Standard 3x5 inch file cards are not 
acceptable. 

b. Color. All address cards must be 
either white or buff colored. 

c. Blank Cards Submitted. Customers 
must submit blank cards of a different 
color from the color used with their 
address cards so post offices can insert 
missing or new addresses as provided in 
945.34-945.35. Each customer who 
submits address cards for correction 
under 945.34 and 945.35 must supply an 
adequate number of blank cards for the 
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total corrections to be made or blank 
cards to be added. In all cases the 
number of cards must be at least 10% of 
the number of address cards submitted. 

d. Number of Addresses. Each 
address card must bear only one 
address. The mailer must not submit 
address cards in excess of 110% of the 
possible deliveries for a specific 5-digit 
delivery area. 

e. Address Format. The customer’s 
current address information must be 
computer generated, typed, or printed 
along the top of the card. It is 
recommended that the address be 
positioned within Vt of an inch from the 
top edge of the address card. However, 
it must be within one inch from the top 
edge. Each card must include a complete 
address, except that the identification of 
the correct carrier route and ZIP Code is 
optional. It is strongly recommended, 
however, that this information be 
included on individual cards. Street 
names should not be abbreviated. 
However, street designators may be 
abbreviated using the abbreviations 
listed in section 2 of Publication 65, U.S. 
Postal Service National ZIP Code and 
Post Office Directory. The address must 
be placed in approximately the same 
location on each card submitted. An 
example of the desired card format is 
shown in Exhibit 945.32e. 

f. Header Cards. Carrier route header 
cards on standard 80 column computer 
card stock or other approved address 
card size (see 945.32a) must be prepared 
by typewriter or computer or printed by 
the customer. They must be submitted 
whenever address cards are submitted. 
A route header card must be placed in 
front of the cards for each route and be 
the same size as the address cards. 
Mailers may abbreviate column 
headings so all required information can 
be fit on the card. However, all columns 
must be provided on the header cards, 
regardless of the level of service 
requested. The route header card format 
must be as shown in Exhibit 945.32f. 

g. Delivery Unit Summary. A Delivery 
Unit Summary must be prepared by 
typewriter or computer or printed by the 
customer. An original and one copy 
must be submitted for each 5-digit ZIP 
Code delivery area whenever address 
cards for that 5-digit ZIP Code delivery 
area are presented for sequencing. This 
form, which will be used by the Postal 
Service to provide summary information 
to the customer, is necessary for the 
calculation of total charges for the level 
of service provided. The original will be 
returned to the customer along with the 
cards, and the copy will be retained by 
the Postal Service. The required format 
for the Delivery Unit Summary form is 
shown in Exhibit 945.32g. 

h. Submission of Cards. Customers 
must submit the containers of address 
cards to the manager of the 
Management Sectional Center (MSC) for 
carrier routes within the area served by 
the MSC. Address cards for each 5-digit 
ZIP Code area must be submitted in'a 
separate container or containers. Each 
container must have an envelope affixed 
to it which includes appropriate packing 
lists and Delivery Units Summary 
sheets for that 5-digit ZIP Code area. 
Containers of address cards must be 
addressed as follows: MSC DIRECTOR 
OF CUSTOMER SERVICES: LIST 
SEQUENCING SERVICE: (Street 
Address): (City, State, ZIP Code). The 
mailer must identify the number of 
shipping containers which are submitted 
for each 5-digit ZIP Code delivery area 
on the Delivery Unit Summary. In 
addition, each of these containers must 
be sequentially numbered to show the 
total number of containers for that 5- 
digit ZIP Code area. For example, if 
three containers are submitted for a 
specific 5-digit ZIP Code area, the 
containers must be marked as follows: 1 
of 3, 2 of 3, and 3 of 3. The MSC will 
distribute the cards to the appropriate 
post office(s) for sequencing and 
correction. Exception: Address cards 
that relate only to those addresses in the 
city in which the mailer is located may 
be submitted to the postmaster of that 
city for sequencing and correction. 

.33 Sequencing of Address Cards. 
Postal employees will arrange 
unsequenced address cards in sequence 
of carrier route delivery without charge. 
Cards with incorrect or undeliverable 
addresses will be removed from the list, 
bundled separately, and returned to the 
customer. A charge of $0.10 is assessed 
for each card with an incorrect or 
undeliverable address which is removed 
from the mailer's list. The MSC will 
return the cards to the customer within 
15 working days after receipt of a 
properly prepared request for address 
sequencing. Exception: The 15-working- 
day time limit will not apply to mailing 
lists received for sequencing between 
November 16 and January 1. Mailing 
lists received between these dates will 
be sequenced at the convenience of post 
offices, but as early as possible. 

.34 Sequencing of Address Cards 
with Total Possible Deliveries Shown. 
Postal employees will arrange 
unsequenced address cards in sequence 
of carrier route delivery without charge. 
Cards with incorrect or undeliverable 
addresses will be removed from the list, 
bundled separately, and returned to the 
customer. A charge of $0.10 is assessed 
for each card with an incorrect or 
undeliverable address which is removed 

from the mailer's list. In addition, postal 
emloyees will insert a blank card for 
each existing address that is not 
included in the customer’s address 
cards. If several addresses in a series 
are missing, a single blank card will be 
inserted for the series showing the 
number of missing addresses. No charge 
is assessed for inclusion of blank cards. 
The MSC will return all cards to the 
customer within 15 working days after 
receipt of a properly prepared request 
for address sequencing except for cards 
received between November 16 and 
January 1, as noted in 945.33. 

.35 Sequencing, of Address Cards 
with Missing and New Addresses 
Added. 

.351 General. This service involves: 
a. The arrangement of unsequenced 

address cards in carrier route delivery 
sequence: 

b. The inclusion of new or omitted 
addresses from the customer’s list 
including rural address conversions to 
city delivery: and 

c. The removal of non-existent 
addresses which are undeliverable by 
any carrier. These are bundled 
separately and returned to the customer. 

.352 Additional Requirements. The 
Postal Service will perform this level of 
service on a customer’s address cards if 
the customer meets the following 
additional requirements: 

a. Separate Groups. Separate groups 
of address cards must be submitted for 
the addresses in each 5-digit ZIP Code 
delivery area. 

b. Mailing Statement. The customer 
must submit a mailing statement for 
each 5-digit ZIP Code area showing: 

(1) The types of addresses contained 
on the cards, (i.e., a residence-only 
grouping, a business-only grouping, or a 
combination grouping); 

(2) The number of addresses 
contained on the cards; and 

(3) The name, mailing address, and 
phone number of the address list owner 
or his designated agent. 

c. Mailing List Requirements. The 
mailing list which the cards represent 
must contain: 

(1) 90% of all residential addresses 
within the 5-digit ZIP Code area if the 
addressees are in a residence-only 
grouping, or 

(2) 90% of all business addresses 
within the 5-digit ZIP Code area if the 
addresses are in a business-only 
grouping, or 

(3) 90% of all addresses within the 5- 
digit ZIP Code area if the addresses are 
in a combination grouping. 

.353 Apartments and Office 
Buildings. In calculating the total 
number of addresses within a 5-digit ZIP 
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Code area, each apartment unit in an 
apartment building or each office in an 
office building which constitutes a 
deliverable address will be treated as a 
separate address. For each office 
building or apartment unit with a series 
of addresses, mailers should submit 
blank cards suitable for showing both 
the series of addresses and the total 
number of individual addresses 
involved. A suggested format is shown 
in Exhibit 945.353. Exception: MSC 
managers will authorize list-sequencing 
service provided under 945.35 through 
September 1,1982, to mailers whose 
submitted list may not meet the 90% 
rule, if the mailer can provide sufficient 
evidence (such as a postal receipt) that 
the specific list which the mailer has 
submitted for sequencing met the 90% 
criteria and was sequenced by the post 
office within the preceding 12 months. 
This 12-month period is computed from 
the date the mailer submits the list for 
sequencing. After September 1,1982, all 
delivery points within a 5-digit ZIP Code 
area, including apartment units or 
delivery offices within an office 
building, will be used to determine if a 
mailer complies with the 90% rule for 
obtaining the level of service provided 
under 945.35. 

.354 Nonexistent or Undeliverable 
Addresses. For cards submitted 
pursuant to 945.352, postal employees 
will withdraw each card which contains 
a nonexistent or otherwise 
undeliverable address. A card showing 
the correct address will be inserted for 
each existing address not included in 
the owner’s address cards. The MSC 
will return the cards to the customer 
within 15 working days after receipt, 
except for cards received between 
November 16 and January 1, as noted in 
945.33. 

.355 Incorporating Changes. Upon 
receipt of these returned cards, 
customers are expected to incorporate 
the changes in their mailings within 75 
days. 

.356 Resubmission of Address Cards. 
The customers must determine when 
address cards need to be submitted for 
resequencing to maintain the 90% 
eligibility level of address coverage. 
(See 945.352c.) The post office will not 
instruct or advise mailers how often 
they need to submit lists to remain 
qualified for the level of service 
provided under 945.35. The frequency 
will depend on unique community 
growth factors which the mailer is 
responsible for monitoring. 

.36 Seasonal Addresses. Address 
cards which are subject to seasonal 
occupancy and are submitted for 
sequencing under all levels of service 
available (945.33-945.35), will be 

handled as follows: Correct address 
cards which are subject to seasonal 
occupancy, but which do not indicate 
seasonal treatment, will be marked with 
an “S” on the address card. If the 
address is included in a series card, 
such as those used specifically for 
apartment buildings, trailer parks, and 
seasonal delivery areas in general, the 
appropriate “seasonal" indicator box 
will be checked (see Exhibit 945.353). 
When correct address cards are 
submitted which are not subject to 
seasonal occupancy, but include 
seasonal treatment notations, the carrier 
will obliterate or mark through the 
seasonal indicator. These cards will be 
placed in their proper carrier route 
sequence order in the returned deck of 
cards. They will be specifically 
identified by: a. affixing a paper clip to 
the card, or b. wrapping a rubber band 
around the card. No charges are 
assessed for this service. 

.37 Charges. 

.371 Sequencing of Addressing Cards 
(945.33) . A charge of $0.10 is assessed 
for each address card included in the 
mailer's submitted list which is 
undeliverable-as-addressed or non¬ 
existent. The cards will be removed 
from the deck of cards, bundled 
separately, and returned to the mailer. 

.372 Sequencing of Address Cards 
with Total Possible Deliveries Shown 
(945.34) . The same charges are assessed 
as noted in 945.371. No charge is 
assessed for the insertion of blank cards 
showing the range of missing addresses . 
in a submitted list. 

.373 Sequencing of Address Cards 
with Missing or New Addresses Added 
(945.35) . In addition to the charges 
assessed in 945.371, a charge of $0.10 is 
assessed for each address (possible 
delivery), which is added to the mailer’s 
list. For apartment or office buildings 
with a series of addresses for which the 
Postal Service provides a range of 
addresses, the charge is $0.10 for each 
address (possible delivery) in the range 
or series. Exception: Until September 1, 
1982, mailers will not be charged $0.10 
for each apartment delivery (within an 
apartment complex) or office delivery 
(within an office building) if the mailer 
includes a correct address card for each 
apartment complex and office building 
showing the range or number of 
deliveries at each apartment complex 
and each office building. 

.3?4 Nonchargeable Items (All 
Levels of Service). The following 
services are provided free of charges for 
all levels of service (945.33-35): 

a. Rural Conversions to City Delivery. 
If the mailer includes a rural address 
(box number) in a deck of cards 
submitted for sequencing, and a street 

address has been assigned to that box 
number so it can be served on a city 
delivery route, a correct address card 
will be included at no charge. Mailers 
using simplified addresses (see 122.4) 
will not receive rural conversions free of 
charge. 

b. Address Correction. The post office 
will attempt, but not guarantee, to make 
simple corrections to addresses which 
can be identified as a specific delivery 
address and are not undeliverable-as- 
addressed or non-existent. Examples 
would be an obvious spelling error or 
missing street designator. Corrections 
will be noted on the submitted address 
cards. These cards will be placed in 
their proper carrier route sequence order 
in the returned deck of cards. They will 
be specifically identified by: a. affixing a 
paper clip to the card, or b. wrapping a 
rubber band around the card. Mailers 
are expected to incorporate these noted 
corrections in their mailing list 

c. Seasonal Address Indicators. The 
handling of addresses subject to 
sensonal occupancy is discussed in 
945.36. 

.38 Customer Compliance for 
Submission of Properly Sequenced 
Mailings. 

.381 General. The customer must 
ensure that mailings are prepared in 
correct carrier route delivery sequence 
and resequence cards whenever 
necessary. The Postal Service will cease 
to provide list sequencing service to any 
customer whose mailings are not 
prepared in correct carrier route 
delivery sequence, if the customer is 
notified of this deficiency and fails to 
take corrective action. 

.382 Verification. Local managers will 
verify that customers whose address 
cards have been arranged in sequence 
of carrier delivery are preparing mailing 
packages for each route with the 
individual pieces in delivery address 
sequence. 

.383 Changes Affecting Delivery 
Sequence Only. If delivery changes 
occur which affect delivery sequence, 
but do not cause scheme changes, the 
MSC or local postmaster will notify 
customers, in writing, of the affected 
routes and request that they submit their 
address cards for resequencing. The 
customer must then submit either the 
entire list or the affected parts of the list 
for resequencing. Mailings should reflect 
delivery sequence changes within 90 
days after the mailer is notified of these 
changes. 

.384 Out-of-Sequence Mailings. If a 
carrier route sequenced mailing is 
received and it is out of sequence, the 
mailing will be accepted and the 
customer will be informed in writing of 
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the error. The customer will be notified 
that unless the situation is corrected, the 
Postal Service will cease to provide 
carrier route sequencing service. If the 
mailer does not take necessary action to 
correct the noted deficiencies in future 
mailings, the postmaster will provide 
notice in writing that the mailer will no 
longer be allowed to submit lists to that 
post office for sequencing. 

.385 Mailer Appeal and 
Reinstatement Procedures. 

a. Appeal Procedures. When a 
postmaster provides written notice to a 
customer that it is no longer eligible for 
list sequencing service because action 
has not been taken to correct past 
deficiencies (945.384), the mailer may 
appeal that decision in writing within 30 
days to the postmaster. The postmaster 
will forward the appeal to the MSC 
Manager who has the final authority to 
reinstate service or uphold the 
postmaster’s decision. 

b. Reinstatement. A mailer who has 
had list sequencing service withdrawn 
cannot submit any list for sequencing at 
the post office (or MSC responsible for 
the affected post office) where that 
sequencing service has been terminated 
for a period of one year following the 
effective date of service withdrawal. 

After one year following termination of 
the service, the customer is again 
authorized to submit address lists for 
sequencing. Exception: At any time 
during the year following termination of 
service, the customer may renew the 
submission of lists, if it convinces the 
postmaster or MSC Manager that it has 
taken all necessary action to correct 
past deficiencies. 

.39 Carrier Route Presort Mailings. 

.391 General. Customers mailing 
matter at a carrier route presort rate can 
ensure that they are using the most 
recent carrier route scheme information 
by maintaining their address cards in 
accordance with the procedures in 
945.392 and 945.393. Maintenance of 
address cards in accordance with these 
procedures will greatly facilitate 
compliance with carrier route presort 
preparation requirements, since these 
changes may not be reflected in the 
Official Carrier Route Schemes which 
are updated only twice each year. 

.392 Request for Scheme Changes. 
Upon request, the Postal Service will 
provide, on a continuing basis, the latest 
carrier route scheme change information 
to any customer who meets the 
requirements of 945.35. (Mailers may 
also request carrier route scheme 

information from individual post offices 
or through the CRIS system. See 
622.11e(2)(a).) 

.393 Resubmission of Address Cards. 
Customers receiving scheme change 
information under 945.392 should 
promptly submit, for resequencing, all 
address cards which are affected by any 
carrier route scheme change. (If the post 
office is to meet the requirements of 
945.33- 945.35, cards presented for v 
resequencing must be sorted to the 
carrier routes as shown in the latest 
scheme change received by th^ 
customer.) If the cards are not 
sequenced in this manner, the post 
office will not be accountable for 
meeting the service time requirements in 
945.33- 945.35. Mailers should only 
submit cards for those routes which are 
affected by scheme changes. 

A transmittal letter making these 
changes in the pages of the Domestic 
Mail Manual will be published and will 
be transmitted to subscribers 
automatically. Notice of these changes 
will be published in the Federal Register 
as provided in 39 CFR 111.3 (39 U.S.C. 
401(2), 404(a)(2). 
Fred Eggleston, 

Assistant General Counsel, Legislative 
Division. 

BILUNG CODE 7710-12-M 
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Exhibit 945.32e 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 162 and 180 

[OPP 00144; PH-FRL-1873-5] 

Pesticides and Insecticides; Technical 
Amendments 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Final rule; technical 
amendments. 

SUMMARY: This document contains 
technical amendments of 40 CFR 
Chapter I based on internal 
organizational changes. 

DATE: Effective on July 1,1981. 

FOR FURTHER INFORMATION CONTACT: 

John A. Richards. Federal Register Staff 
(TS-788), Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, Rm. E-130, 401 M St., SW., 
Washington, D.C. 20460, (202-426-2690). 

SUPPLEMENTARY information: Based on 
internal organizational changes, 
submission of comments under 40 CFR 
Part 162 should be made to the * 
Document Control Officer of the Office 
of Pesticides and Toxic Substances and 
the division referred to as the Pesticides 
Tolerance Division or the Pesticides 
Regulation Division in 40 CFR Part 180 
should be the Registration Division. 
Therefore, Parts 162 and 180, Subchapter 
E, Chapter I of Title 40, Code of Federal 
Regulations, are amended as set forth 
below. 

PART 162—REGULATIONS FOR THE 
ENFORCEMENT OF THE FEDERAL 
INSECTICIDE, FUNGICIDE, AND 
RODENTICIDE ACT 

§162.22 [Amended] 

1. 40 CFR 162.22 is amended by 
removing the words "Federal Register 
Section, Technical Services Division 
(WH-579), Office of Pesticide 
Programs,” and inserting in their place, 
"Document Control Officer (TS-793), 
Management Support Division, Office of 
Pesticides and Toxic Substances." Also, 
following that address, 40 CFR 162.22 is 
amended by removing the words "Office 
of the Federal Register Section, from 
8:30 a.m. to 4 p.m., Monday through 
Friday” and inserting in their place, 
"Rm. E-107, at the address given above, 
from 8 a.m. to 4 p.m. Monday through 
Friday, excluding legal holidays.” 

PART 180—TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODITIES 
[AMENDED] 

2. In Part 180 all references to the 
“Pesticides Tolerance Division" or the 
"Pesticides Regulation Division" are 
changed to read the "Registration 
Division.” 

Since there are no substantive 
differences in the amended material no 
public comment and procedures are 
required. 

Dated: June 25.1981. 
(Sec. 3. 92 Stat. 819, 7 U.S.C. 136) 

Edwin H. Clark II, 

Acting Assistant Administrator for Pesticides 
and Toxic Substances. 
|FR Hoc. 81-19318 Filed 6-30-81: 8:45 am| 

BILLING CODE 6560-32-M 

DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 

43 CFR Ch. I 

Water and Power Resources Service; 
Notification of Name Change 

AGENCY: Bureau of Reclamation, 
Interior. 

ACTION: Notification of Name Change— 
Final Rule. 

SUMMARY: By Secretarial Order No. 
3064, dated May 18,1981, the Secretary 
of the Interior changed the name of the 
Water and Power Resources Service to 
the Bureau of Reclamation, reversing an 
action taken on November 6,1979. This 
action was taken in accordance with the 
Reorganization Plan Number 3 of 1950 
(64 Stat. 1262). References in Chapter I 
must therefore be revised to reflect this 
change. 
DATE: Effective May 18,1981. 

FOR FURTHER INFORMATION CONTACT: 
Carl O. Rowe, Director, Office of Policy 
and Management, Commissioner’s 
Office, Bureau of Reclamation, 
Washington, D.C. (202) 343-6833. 

Dated: June 17,1981. 

Garrey E. Carruthers, 

Assistant Secretary of the Interior. 
Accordingly, 43 CFR Chapter I is 

amended by replacing the phrase * 
"Water and Power Resources Service" 
with "Bureau ofReclamation" wherever 
it appears. 
|FR Doc. 81-19351 Filed 6-30-81: 8:45 am| 

BILLING CODE 4310-09-M 
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Proposed Rules 

This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 924 

Fresh Prunes Grown in Designated 
Counties in Washington and in 
Umatilla County, Oreg.; Notice of 
Proposed Grade and Size 
Requirements 

AGENCY: Agricultural Marketing Service, 
USDA 
action: Proposed rule. 

SUMMARY: This notice invites written 
comments on a proposed regulation 
which would establish minimum grade 
and size requirements on shipments of 
fresh Washington-Oregon prunes on and 
after August 1,1981. 

These requirements are designed to 
provide for orderly marketing in the 
interest of producers and consumers. 

DATES: Comments must be received not 
later than July 16,1981. Proposed 
effective date: August 1,1981. 
ADDRESS: Send two copies of comments 
to the Hearing Clerk, Room 1077, South 
Building, U.S. Department of 
Agriculture, Washington, D.C. 20250. All 
written submissions will be made 
available for public inspection during 
regular business hours (7 CFR 1.27(b)). 

_ FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Acting Chief, Fruit 
Branch, F&V, AMS, USDA, Washington, 
D.C. 20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
proposed rule has been reviewed under 
USDA procedures and Executive Order 
12291 and has been classified “not 
significant” and not a major rule. 
William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities because it would not 
measurably affect costs for the directly 
regulated handlers. 

The proposed regulation would be 
issued under the marketing agreement 

and Order No. 924 (7 CFR Part 924) 
regulating the handling of fresh prunes 
grown in designated counties in 
Washington and in Umatilla County, 
Oregon, effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The 
proposed regulation was recommended 
by the Washington-Oregon Fresh Prune 
Marketing Committee. Under the terms 
of the proposed regulation the grade and 
size requirements would be effective on 
and after August 1,1981. Although the 
regulation would be effective for an 
indefinite period the committee would 
continue to meet prior to each season 
and consider recommendation for 
continuation, modification, suspension 
or termination of the regulation. Prior to 
making any such recommendations the 
committee would submit to the 
Secretary a marketing policy for the 
season including an analysis of supply 
and demand factors having a bearing on 
the marketing of the crop. Committee 
meetings are open to the public and 
interested persons may express their 
views at these meetings. The 
Department will annually evaluate 
committee recommendations and 
information submitted by the committee 
and other available information and 
determine whether continuation, 
modification, suspension, or termination 
of regulation of shipments of prunes 
would tend to effectuate the declared 
policy of the act. 

The recommendation of the committee 
reflects its appraisal of the crop and 
current and prospective market 
conditions. The committee expects fresh 
shipments of Washington-Oregon 
prunes in 1981 to total 19,000 tons, 
compared with 24,410 tons last season. 
The proposed regulation is designed to 
prevent the handling of prunes of a 
lower quality or smaller size than 
specified and to provide for the 
shipment of good quality fruit in the 
interest of producers and .consumers. 

Information collection requirements 
(reporting or record keeping) under this 
part are subject to clearance by the 
Office of Management and Budget and 
are in the process of review. These 
information requirements shall not 
become effective until such time as 
clearance by the OMB has been 
obtained. 

Such proposal reads as follows: 

Federal Register 

Vol. 46, No. 126 

Wednesday, July 1, 1981 

§ 924.319 Prune Regulation 19. 

(a) On and after August 1,1981, no 
handler shall handle any lot of prunes, 
except prunes of the Brooks variety, 
unless: 

(1) Such prunes grade at least U.S. No. 
1, except that only two-thirds of the 
surface of the prune is required to be 
purplish in color, and such prunes 
measure not less than 114 inches in 
diameter as measured by a rigid ring: 
Provided, That the following tolerances, 
by count, of the prunes in any lot shall 
apply in lieu of the tolerance for defects 
provided in the United States Standards 
for Grades of Fresh Plums and Prunes: A 
total of not more than 15 percent for 
defects, including therein not more than 
the following percentage for the defect 
listed: 

(1) 10 percent for prunes which fail to 
meet the color requirement; 

(ii) 10 percent for prunes which fail to 
meet the minimum diameter 
requirement; 

(iii) 10 percent for prunes which fail to 
meet the remaining requirements of the 
grade: Provided, That not more than 
one-half of this amount, or 5 percent, 
shall be allowed for defects causing 
serious damage, including in the latter 
amount not more than 1 percent for 
decay, or 

(2) Such prunes are handled in 
accordance with paragraph (b) of this 
section. 

(b) Notwithstanding any other 
provision of this regulation, any 
individual shipment which, in the 
aggregate, does not exceed 500 pounds 
net weight, of prunes of the Stanley or 
Merton varieties of prunes, or 350 
pounds net weight, of prunes of any 
variety other than Stanley or Merton 
varieties of prunes, which meets each of 
the following requirements may be 
handled without regard to the provisions 
of paragraph (a) of this section, and of 
§§ 924.41 and 924.55: 

(1) The shipment consists of prunes 
sold for home use and not for resale, 
and 

(2) Each container is stamped or 
marked with the handler’s name and 
address and with the words “not for 
resale" in letters at least one-half inch in 
height. 

(c) The term “U.S. No. 1" shall have 
the same meaning as when used in the 
United States Standards for Grades of 
Fresh Plums and Prunes (7 CFR 
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2851.1520-2851.1538); the term “purplish 
color” shall have the same meaning as 
when used in the Washington State 
Department of Agriculture Standards for 
Italian Prunes (April 29,1978), and in the 
Oregon State Department of Agriculture 
Standards for Italian Prunes (October 5, 
1977); the term “diameter" means the 
greatest dimension measured at right 
angles to a line from the stem to 
blossom end of the fruit; and, except as 
otherwise specified, all other terms shall 
have the same meaning as when used in 
the marketing agreement and order. 

Dated: June 26,1981. 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
|FR Doc. 81-19373 Filed 6-30-81:8:45 am| 

BILLING CODE 3410-02-M 

CIVIL AERONAUTICS BOARD 

14 CFR Part 399 

[Policy Statements Docket 37444; PSDR- 
65C] 

Statements of General Policy; 
International Cargo Rate Flexibility 
Policy 

Dated: June 25,1981. 

AGENCY: Civil Aeronautics Board. 
ACTION: Reopening of comment period. 

summary: The CAB has proposed a 
policy of not suspending international 
cargo rate changes within a specified 
zone, except in extraordinary 
circumstances. The CAB now reopens 
the comment period in this rulemaking 
proceeding to allow public comments on 
a staff memorandum. This action 
responds to a petition Hied by the 
Electronics Shippers. 
DATE: Comments due: July 16,1981. 

ADDRESSES: Twenty copies of comments 
should be sent to Docket 37444, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, N.W., Washington, D.C. 20428. 
Individuals may submit their views as 
consumers without filing multiple 
copies. Comments may be examined in 
Room 711, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. as soon as they are received. 
FOR FURTHER INFORMATION CONTACT*. 

John H. Kiser, Bureau of International 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428; (202) 673-5218. 
SUPPLEMENTARY INFORMATION: The 
Board proposed in PSDR-65 (45FR 3594, 
January 18,1980) to adopt a policy 
permitting U.S. and foreign air carriers 
greater flexibility in changing cargo 
rates in international air transportation. 

Under the proposed policy, the Board 
would establish a standard cargo rate 
level in each international market at the 
general commodity rate (GCR) level in 
effect on a base date. Rate reductions 
below this level, or increases up to five 
percent above it, would not ordinarily 
be reviewed by the Board for economic 
reasonableness. The standard level 
would be adjusted periodically for cost 
increases. Under this scheme, the range 
of upward flexibility for specific 
commodity rates (SCR’s) would be 
greater than for GCR’s, since most SCR's 
are substantially below the GCR level. 
PSDR-65 also invited comments on 
whether the five percent upward range 
would be adequate, with a view to 
higher ceilings depending on conditions 
in different markets. 

The Board received written comments 
and reply comments on the proposal, 
and held oral argument on July 15,1980. 
On August 14,1980, the Board instructed 
its staff to prepared a final rule in this 
proceeding. 

On April 22,1981, a memorandum was 
sent to the Board by three senior staff 
members: the General Counsel and the 
Directors of the Bureau of International 
Aviation and the Office of Economic 
Analysis. The memorandum stated that 
the staff has prepared a draft final rule 
including, among others the following 
features; (1) upward GCR flexibility of 
five percent in Latin America, 10 percent 
in the Pacific, and 15 percent in the 
Atlantic; and (2) separate, lower ceilings 

’for existing specific commodity rates in 
the Pacific and Latin America, to be 
phases up to the GCR ceilings. The 
memorandum then suggested that the 
draft had been overtaken by events, and 
recommended that broader GCR 
flexibility be established in the Atlantic 
and Pacific, such as 20 and 15 percent 
zones, respectively. The memorandum 
aiso stated that special treatment of 
SCR's no longer seemed desirable or 
economically warranted, and suggested 
that the Board may wish to revert to its 
original proposal on that point. 

After portions of the staff 
memorandum appeared in the trade 
press, the Electronics Shippers 
petitioned the Board on May 11,1981, to 
release the memorandum and allow 
interested persons an opportunity to 
comment on the arguments that it set 
forth. Congressman Norman Mineta has 
sent the Board a letter suggesting the 
same action. The Electronics Shippers 
summarized their argument as follows: 

[TJhe facts set forth in Airline Reports 
clearly do not support the extraordinary 
relief requested in the joint memo. If 
there are no facts other than these in the 

memo, it would seem apparent that the 
staff members simply disagree with the 
Board's prior decision and have taken 
this opportunity to petition the Board to 
reconsider and reverse its previous 
decision. We question the propriety of 
this action. If, on the other hand, the 
joint memo contains facts and figures 
which are not reported in Airline 
Reports, we respectfully suggest that it 
would contribute toward a sound 
decision by the Board to make the joint 
memo public and permit all parties to 
comment on it. [petition, p.5] 

The Electronics Shippers have 
misunderstood the role of Board staff in 
this type of proceeding, and the meaning 
of instructions to staff. When the Board 
instructs its staff to prepare a final rule 
in an informal rulemaking proceeding 
such as this, the Board is not making a 
final decision. It is not even making a 
“tentative decision" as that term is 
commonly used in orders to show cause 
or, occasionally, notices of proposed 
rulemaking. Legally, instructions to staff 
are not a decision at all. The Board 
merely directs its employees to prepare 
a document whose approval, if and 
when that approval is voted, will 
ultimately amount to a decision. For this 
reason alone, the argument that with the 
memorandum the staff was “petitioning" 
the Board to change a “decision" is 
pointless. Perhaps even more important 
however, is the fact that the staff 
members are advisers to the Board in 
this rulemaking proceeding. They are 
not ipembers of the general public, nor 
are they “parties," as some staff 
members are considered in formal 
proceedings. Thus, even if there were a 
final Board decision on cargo rate 
flexibility, the staff memorandum would 
merely amount to an internal policy 
recommendation rather than a “petition 
for reconsideration.” Routine disclosure 
of such recommendations would be 
incompatible with the stafFs role as 
internal adviser to the Board. 

In order to develop a full record and 
eliminate any appearance of 
impropriety, however, we have decided 
in this case to grant the Electronics 
Shippers' petition. Copies of the 
memorandum are being placed in the 
docket and mailed along with this notice 
to all persons on the service list for this 
rulemaking, and we are reopening the 
comment period until July 16.1981. 

Commenters should note that we have 
as yet made no decision on the rule 
itself. We therefore retain the 
procedural flexibility to adopt a final 
rule as suggested in the memorandum, 
or any other rule that is within the scope 
of the notice of proposed rulemaking. 
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Accordingly, the Civil Aeronautics 
Board reopens Docket 37444 for 
comments until July 16,1981. 

(Secs. 101,102,105, 204, 401, 402, 403, 404, 405, 
407, 408, 409, 411, 412, 416, 801,1001,1002, 
1102,1104, Pub. L. 85-726, as amended, 72 
Stat. 737, 740, 743, 754, 757, 758, 760, 766, 767, 
768, 769 770, 771, 782, 788, 797, 92 Stat. 1708; 
49 U.S.C. 1301,1302,1305,1324,1371,1372, 
1373,1374,1375,1377,1378,1379,1381,1382, 
1386,1461,1481,1482,1502,1504) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

|FR Doc. 81-19340 Filed 8-30-81; 8:45 am| 

BILLING CODE 6320-01-M 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Parts 1 and 6 

[LR-10-81] 

Mortgage Subsidy Bonds; Temporary 
Income Tax Regulations; Cross- 
Reference 

AGENCY: Internal Revenue Service, 
Treasury. 

action: Notice of proposed rulemaking 
by cross-reference to temporary 
regulations. 

summary: In the Rules and Regulations 
portion of this Federal Register, the 
Internal Revenue Service is issuing 
temporary income tax regulations that 
relate to mortgage subsidy bonds. The 
text of those temporary regulations also 
serves as the comment document for 
this proposed rulemaking. 

DATES: Written comments and requests 
for a public hearing must be delivered or 
mailed by August 31,1981. The 
regulations are proposed to be effective 
for obligations issued after April 24, 
1979. 

ADDRESS: Send comments and requests 
for a public hearing to; Commissioner of 
Internal Revenue, Attention: CC:LR:T 
(LR-10-81), Washington, D.C. 20224. 
FOR FURTHER INFORMATION CONTACT. 
Harold T. Flanagan of the Legislation 
and Regulations Division, Office of the 
Chief Counsel, Internal Revenue 
Service, 1111 Constitution Avenue, NW., 
Washington, D.C. 20224 (Attention: 
CC:LR:T) (202-566-3294). 
SUPPLEMENTARY INFORMATION: 

Explanation 

The temporary regulations in the 
Rules and Regulations portion of this 
issue of the Federal Register add a new 
Part 6a to Title 26 of the Code of Federal 

Regulations. The final regulations, which 
this document proposes to be based on 
those temporary regulations, would be 
added to Part 1 of Title 26 of the Code of 
Federal Regulations. Sections 6a.l03A-l, 
6a.l03A-2 and 6a.l03A-3 would become 
§§ 1.103A-1,1.103A-2, and 1.103A-3, 
respectively. For the text of the 
temporary regulations, see FR Doc. (T.D. 
7780) published in the Rules and 
Regulations portion of this issue of the 
Federal Register. The preamble to the 
temporary regulations explains the 
addition to the regulations. 

The regulations interpret the 
provisions of section 103A of the 
Internal Revenue Code of 1954 which 
provides that a mortgage subsidy bond 
shall be treated as an obligation not 
described in section 103(a)(1) or (2) the 
interest on which shall not be 
excludable from gross income. Section 
103A allows exceptions to this general 
rule for qualified mortgage bonds and 
qualified veterans’ mortgage bonds. 

These regulations are proposed to be 
issued under the authority contained in 
section 7805 of the Internal Revenue 
Code (28 U.S.C. 7805; 68A Stat. 917). 

Regulatory Flexibility Aet 

Although this document is a notice of 
proposed rulemaking which solicits 
public comment, the Internal Revenue 
Service has concluded that the 
regulations proposed herein are 
interpretative and that the notice and 
public procedure requirements of 5 
U.S.C. 553 do not apply. Accordingly, 
these proposed regulations do not 
constitute regulations subject to the 
Regulatory Flexibility Act (5 U.S.C. 
chapter 6). 

Comments and Requests for a Public 
Hearing 

Before the adoption of these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably six copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 
inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 
Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue. 

[FR Doc. 81-19339 Filed 6-29-81; 8:45 am| 

BILLING CODE 4830-01-M 

DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Parts 730,731 and 732 

Permanent Regulatory Programs for 
Non-Federal and Non-Indian Lands 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 

ACTION: Proposed rules. 

SUMMARY: The Office of Surface Mining 
Reclamation and Enforcement (OSM), 
U.S. Department of the Interior, seeks 
comments on proposed rules that would 
amend 30 CFR 730.5, 731.13 and 732.15 to 
give States more flexibility in the 
development, issuance and enforcement 
of regulations for surface coal mining 
and reclamation operations within their 
borders. Many State agencies have 
complained that the current regulations 
are not sufficiently flexible to respond to 
the particular needs of the individual 
States. The proposed rule would 
eliminate the so-called "State window” 
and replace it with a scheme that would 
allow States to adopt any provisions 
that are as effective as the Federal 
regulations. 

DATES: Comments must be received by 
July 31,1981, not later than 5:00 p.m., at 
the address below. A public hearing will 
be held on July 28,1981 at 9 a.m. 
Representatives of OSM will be 
available to meet with interested 
persons upon request until [Insert: 30 
days after publication]. 

ADDRESSES: Written comments must be 
mailed or hand-delivered to: 
Administrative Record, Office of Surface 
Mining, Room 153, South Interior 
Building, 1951 Constitution Avenue NW., 
Washington, D.C. 20240. 

A transcript of the public hearing, all 
written comments received, summaries 
of meetings with respresentatives of 
OSM and other documents constituting 
the administrative record on the 
proposed amendments will be made 
available for public review during 
regular business hours at the above 
address. 

A public hearing will be held in the 
main auditorium, Department of the 
Interior, 18th and C Streets, N.W., 
Washington, D.C. The hearing will 
continue until all persons wishing to 
speak have been heard. Testimony will 
be limited to 15 minutes per speaker. 
Persons wishing to testify should 
contact Mr. Carl Close at the address or 
phone number indicated below. 
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FOR FURTHER INFORMATION CONTACT: 

Carl C. Close, Assistant Director, State 
and Federal Programs, Office of Surface 
Mining, Room 130, South Interior 
Building, 1951 Constitution Avenue NW., 
Washington, D.C. 20240, Telephone: 
(202) 343-4225. 
SUPPLEMENTARY INFORMATION: 

/. Background 

The Secretary of the Interior has 
decided to review all regulations 
promulgated by the Department under 
the Surface Mining Control and 
Reclamation Act of 1977 (the Act). The 
Secretary believes that fundamental 
changes in these regulations are 
necessary. He intends to administer the 
Act in a manner that does not 
unnecessarily restrict coal development 
or improperly intrude on the role of the 
States. This approach will reflect the 
potentially competing mandates of the 
Act which require the Secretary (1) to 
establish a nationwide program to 
protect society and the environment 
from the adverse effects of surface coal 
mining (Section 102(a)); (2) to recognize 
that the primary governmental 
responsibility for developing, 
authorizing, issuing and enforcing 
regulations for surface coal mining and 
reclamation operations should rest with 
the States (Section 101(f)); and (3) to 
assure that coal supplies are adequate 
to meet the Nation’s requirements 
(Section 102(f)). 

One area of the Secretary’s concern is 
the process of approving State 
regulatory programs under Section 503 
of the Act, 30 U.S.C. § 1253. Many State 
agencies have complained that the 
current regulations are not sufficiently 
flexible to respond to the particular 
needs of the individual States. In 
particular, they object that the 
interpretation previously given by the 
Department to section 503 of the Act 
limited the flexibility of the States in 
developing and submitting proposed 
State programs. 

Section 503 permits a State to assume 
primacy for the regulation of coal mining 
and reclamation operations on non- 
Federal and non-Indian lands within its 
borders by demonstrating that its State 
program includes, among other things, 

A State law which provides for the 
regulation of surface coal mining and 
reclamation operations in accordance with 
the requirements of the Act * * * (and) rules 
and regulations consistent with regulations 
issued by the Secretary pursuant to this Act. 
(F.mphasis added, 30 U.S.C. 1253(a)(1) and 
(7)). 

By this provision, Congress intended 
to establish the specific requirements of 
the Act and the regulations promulgated 
thereunder as the minimum national 
standards for the regulation of surface 

mining reclamation operations. 
Acceptable State programs could 
exceed these minimum standards, but 
could not fail to meet them. (See, H.R. 
Rep. 95-493, 95th Cong., 1st Sess. 102 
(1977), S. Rep. 95-128, 95th Cong., 1st 
Sess. 49, 52-54, 63 (1977)). 

To implement the provisions of 
section 503 and to insure a balance 
among the competing mandates of the 
Act, the Secretary promulgated Parts 
730-732 in the permanent regulatory 
program (44 FR 15323-15328, March 13, 
1979). Under the current regulations a 
State must submit its proposed 
permanent program to OSM under 
procedures contained in 30 CFR Part 731 
to assume primary jurisdiction under the 
Act for the regulation of surface coal 
mining and reclamation operations on 
non-Federal and non-Indian lands 
within its borders. OSM reviews the 
proposal and recommends approval or 
disapproval to the Secretary of the 
Interior of each State program according 
to procedures contained in 30 CFR Part 
732. 

State alternatives to the Federal 
regulations are acceptable if they meet 
the requirements of 30 CFR 731.13, are 
"in accordance with" the requirements 
of the Act, and are “consistent with" the 
Federal regulations (30 CFR 732.15(a)). 
The current regulation at 30 CFR 730.5 
gives consistent with and in accordance 
with the same definition: 

(a) With regard to the Act, the State 
laws and regulations are no less 
stringent than, meet the minimum 
requirements of and include all 
applicable provisions of the Act, and 

(b) With regard to the Secretary’s 
regulations, the State laws and 
regulations are no less stringent than 
and meet the applicable provisions of 
the regulations of 30 CFR Chapter VII. 

The regulations at 30 CFR 731.13 
provide standards and procedures for 
approving alternatives to provisions of 
the regulations of 30 CFR Chapter VII. 
These provisions have been informally 
labelled as the "State window.” A State 
may request approval for alternatives by 
meeting the following conditions: 

(a) Identify the provision in the 
regulation of this Chapter for which the 
alternative is requested; 

(b) Describe the alternative proposed 
and provide statutory or regulatory 
language to be used to implement the 
alternative; and 

(c) Explain how and submit data, 
analysis and information, including 
identification of sources, 
demonstrating— 

(1) that the proposed alternative will 
be in accordance with the applicable 
provisions of the Act and consistent 
with the regulations of this Chapter, and 

(2) that the proposed alternative is 
necessary because of local requirements 
or local environmental or agricultural 
conditions. 

II. Proposed Changes 

The proposed amendments to Parts 
730-732 are designed to address the 
concerns of the States and their 
criticism that the State window 
unnecessarily restricts their ability to 
propose alternatives to the Federal 
regulations. The proposed amendments 
would make clear that States are not 
required to adopt the Secretary’s 
regulations: they are free to develop and 
adopt regulations which meet their 
special needs. States would no longer 
have to demonstrate that each 
alternative is necessary because of local 
requirements or local environmental or 
agricultural conditions. In addition. 
States would not be required to parallel 
all applicable provisions of the 
Secretary’s regulations. A State 
program, including its laws and 
regulations would, however, have to be 
as effective as the Secretary's 
regulations in meeting the requirements 
of the Act in order to be approved. This 
implements Congress’ intent that the 
Secretary’s regulations serve as the 
benchmark for evaluating State 
proposals. 

Under these proposed regulations, as 
under the current rules, the Secretary 
would base his decision to approve a 
State program on the information 
contained in the State program 
submission and other relevant 
information in the Department's 
administrative record for that State 
program. To obtain approval of 
alternatives to the Federal regulations, 
however, the record need only contain 
sufficient information and data to 
support the conclusion that the State's 
proposals are as effective in meeting the 
requirements of the Act as the Federal 
regulations are. 

The proposed amendments increase 
the flexibility of the States in the 
development of their State programs by 
eliminating the requirements of 30 CFR 
731.13 that a State alternative must be 
justified by local needs and by 
introducing the concept of “no less 
effective than"as the operative 
definition of the term “consistent with” 
in Section 503(a)(7) of the Act. The 
increased flexibility which results from 
the elimination of § 731.13 is obvious. 
However, the meaning of the phrase “no 
less effective than" merits further 
elaboration. 

To be “no less effective in meeting the 
requirements of the Act," the State 
program must provide assurance that 
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the State provisions will be as effective 
in meeting the requirements of the Act 
as the Federal regulations. The 
standards for judging the effectiveness 
of the State proposals are the 
appropriate Federal regulations; 
however, the State approach no longer 
need duplicate the approach in the 
Federal regulations. 

Some examples of the changes that 
might result from the adoption of these 
proposed amendments may aid in 
understanding the effects of this 
proposal. 

Example 1: One State program 
submitted to OSM last year had a 
different approach from the Secretary’s 
rules to the question of assurance of 
adequate stocking of trees where the 
postmining land use of the mine site 
would be forest land. While the Federal 
regulations specify a minimum tree 
count per acre, the State’s rule would 
have required only that the State 
Forester approve the proposed stocking 
plan. Under the existing rules this State 
approach was found inadequate by the 
Secretary, in spite of evidence that the 
State Forester would look to assuring 
that there would be stocking 
comparable to existing forestland in the 
State. Under the rule being proposed 
today, the State’s approach might well 
have been approved. (See 45 FR 86466, 
New Mexico Conditional Approval.) 

Example 2: Another State program 
submitted to OSM last year proposed 
fewer inspections of certain types of 
sediment pond dams than are required 
by the Secretary’s regulations at 30 CFR 
816.46(t). The State proposal would 
require inspections for these dams “as 
required by the Department” rather than 
the four times per year mandated by the 
Federal rule. The State proposal would 
have resulted in fewer than four 
inspections for certain ponds, due to 
small size and low hazard location. 
Under the current rules this State 
approach was found inadequate by the 
Secretary. The disapproval cited lack of 
evidence in the submission that 
conditions exist in Kentucky justifying 
less than four inspections per year for 
all sediment pond dams. Under the rule 
being proposed today, the State’s 
approach might well have been 
approved. (See 45 FR 69948-69949, 
Kentucky Partial Approval.) 

The Secretary solicits other examples 
of State program provisions that might 
be acceptable under these new proposed 
rules. Representative examples 
submitted will be addressed in the 
preamble to the final rule so as to afford 
the public further guidance as to the 
scope and meaning of these proposed 
rules. 

This proposed rule is not intended to 
take the place of a detailed review of 
the individual requirements of the 
permanent program rules at 30 CFR 
Chapter VII. OSM has begun that review 
and will continue to propose additional 
rule changes. Rather, it is intended to 
ensure that the States can exercise the 
lead role contemplated for them under 
the Act. 

Currently, sixteen (16) State programs 
have been approved by the Secretary . If 
the proposed amendment is ultimately 
adopted, States with approved programs 
may also develop regulations meeting 
their specific needs. Such regulations 
can be incorporated into the approved 
State program by amendment under 
procedures of 30 CFR 732.17. States 
without approved programs can also 
develop State-specific regulations for 
incorporation into future program 
submissions. 

III. Public Comments on Draft Proposed 
Rule 

A draft of the rule being proposed 
today was made available to State 
regulatory authorities and groups 
representing industry and citizens. In 
addition, a notice was published in the 
Federal Register (46 FR 22399-22400, 
April 17,1981) announcing the 
availability of the draft proposed rule 
and inviting comments on its 
applicability. Forty-five comments were 
received during the comment period 
which closed on May 8,1981. Twenty- 
five statements supported the proposed 
change as it was drafted and 
recommended that it be adopted. 
Seventeen additional comments were 
supportive of the draft rule, but 
recommended further clarification or 
changes. Three commenters 
recommended that the rule not be 
adopted. Each comment received is on 
file in the Administrative Record Room 
at the address listed above. One minor 
change was made between the earlier 
draft and the version being proposed 
today, for purposes of clarification. 

The main points and rationale offered 
by the commenters are listed below. All 
comments received will be further 
reviewed and analyzed by OSM during 
consideration of the proposal as a final 
rule. Several commenters offered 
specific examples of alternative 
approaches they believe the Secretary 
should be able to find “as effective as” 
the Federal regulations. In some cases, 
the examples offered had been rejected 
by OSM during presubmission 
discussions of State programs being 
reviewed under the existing rule. In 
other cases, examples were rejected in 
State program disapproval actions by 
the Secretary. These examples along 

with those submitted in response to this 
announcement will be reviewed and 
representative examples will be 
addressed in the preamble to the final 
rule. 

Further clarification or change 
recommended by supporters of the draft 
proposed rule included the following: 

1. Three commenters recommended 
that further clarification be included to 
define what is meant by “effectiveness.” 

2. One commenter recommended that 
the last phrase of the draft version of 30 
CFR 732.15(a) be revised to assure 
consistency with the proposed changes 
in 30 CFR 730.5 and 731.13. The 
commenter stated that the phrase could 
be construed to conflict with the other 
changes. 

3. Three commenters suggested that 
the proposed change be revised to 
clarify that State regulations are not to 
be compared with Federal regulations 
and that they are only required to 
ensure compliance with the Federal (and 
State) Acts and not be contradictory to 
or preclude enforcement of the Federal 
regulations. 

4. One commenter recommended that 
the States be afforded the same 
flexibility in drafting their laws and 
statutes as their regulations. 

5. Three commenters recommended 
that 30 CFR 730.11(a) be revised not only 
to conform to the statutory language, but 
to be consistent with the intent of the 
draft rule change. The recommended 
change to 30 CFR 730.11(a) would 
replace the “no less stringent” standard 
with “no less effective" with regard to 
the Secretary’s regulations. 

6. One commenter suggested that far 
too much has been made of the phrases 
“in accordance with” and “consistent 
with,” because the dictionary and the 
commenter’s recollections and notes on 
numberous hearings, debates, and 
conversations support the conviction 
that Congress did not intend that State 
regulations be carbon copies of Federal 
regulations. The commenter also 
suggested that OSM abandon the use of 
the word “alternatives” to describe 
differences between Federal and State 
regulations because the word has a 
negative implication, i.e., a compromise 
or choice between two incompatible 
choices. The commenter also stated that 
OSM’s regulations are to be minimum 
standards or guidelines, and if a 
proposed State regulation is just as 
acceptable when judged against the Act, 
then the State's proposal is no more an 
“alternative” than OSM’s regulations. 
The commenter argued that the word 
“proposed” is a better choice to describe 
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regulations submitted by the States to 
OSM for approval. 

7. One commenter noted that the draft 
proposed change fails to get at the 
problem of areas of OSM regulation i) 
not required by the Act or ii) otherwise 
not truly necessary to the program 
mandated by the Act itself for inclusion 
in State programs. While it certainly 
helps to have a State required to meet 
targets of effectiveness, there are 
instances where the States should not 
have been given a target at all by the 
former Secretary’s regulations, the 
commenter argued. The commenter 
included the following as examples of 
the problem: 

(a) Section 732.15(b)(14) requirement 
that States provide for the protection of 
State employees of the regulatory 
authority in accordance with the 
protection afforded Federal employees 
under section 704 of the Act, and 

(b) Section 732.15(b)(15) requirement 
that States provide for administrative 
and judicial review of State program 
actions in accordance with sections 525 
and 526 of the Act and Subchapter L of 
the Secretary’s regulations. 

8. Several commenters offered specific 
examples of alternative approaches they 
believe the Secretary should be able to 
find “as effective as" the Federal 
regulations. In some cases, the examples 
offered had been rejected by OSM 
during presubmission discussions. In 
other cases, examples were rejected in 
State program disapproval actions by 
the Secretary. 

9. Two commenters expressed hope 
that under the proposed arrangement 
OSM would give States the benefit of 
the doubt concerning the efficacy of an 
alternative provision, but. if experience 
contradicts the Secretary’s decision, the 
Secretary is free to reevaluate the 
program under 30 CFR Part 733. 

10. Three commenters presented 
rationale as to why regulatory programs 
need not specify design criteria to 
achieve performance criteria. Two 
commenters recommended deleting 
design standards from the Secretary’s 
regulations, stating that design 
standards were not mentioned in section 
501 of the Act. The other commenter 
recommended that State programs not 
be required to include design standards, 
arguing that it makes no sense to 
foreclose coal operators from innovation 
and less expensive measures that will 
accomplish the standards of 
performance intended to be met by the 
law. 

Conclusions of three commenters 
opposed to the proposed rulemaking: 

1. The proposed change is nothing less 
than promulgation of the “Rockefeller 
Amendment" by regulation. The 

proposed change eliminates comparison 
of a State’s regulations with the 
Secretary's regulations, as required by 
section 503(a)(7). and substitutes 
comparison of a State regulation with 
the requirements of the Act 

2. The proposed rules established a 
“double" standard for approval of State 
program submittals which is 
inconsistent with the Act. The 
commenter believes that the current 
definition of “consistent with" and “in 
accordance with” establish the same 
standard for approval whether the 
Secretary’s regulations or the Act is 
involved and that the proposed change 
would create a different standard for 
approval where the Secretary’s 
regulations are concerned and therefore 
violates the Act and the Congressional 
purpose embodied therein. 

3. The proposed rule improperly 
deletes the requirement in the definition 
of “consistent with” that a State 
program "meet the applicable provisions 
of the Secretary’s regulations.” 

4. The effect of the proposed “at least 
as effective” test is unclear and must be 
clarified. 

IV. Determination of Effects 

The Department of the Interior has 
determined that this document is not a 
major or significant rule and does not 
require cost benefit analysis under 
Executive Order No. 12291 or a 
regulatory analysis under 43 CFR Part 
14, 45 FR 85376-84 et seq. (December 24, 
1980). The Department has also 
determined that the proposed rule will 
not have a significant economic effect 
on a substantial number of small entities 
under the Regulatory Flexibility Act. P.L. 
96-354, 5 U.S.C. § 601 et seq.. and 43 
CFR Part 14. In addition, the Department 
has determined that this rule does not 
constitute a major Federal action having 
a significant effect on the quality of the 
human environment under the National 
Environmental Policy Act. 

Primary authors of this document are 
James Fulton and Arthur Abbs, State 
Programs Division, Office of Surface 
Mining. 

Dated: June 15.1981. 

William P. Pendley, 

Deputy Assistant Secretary, Energy and 
Minerals. 

Text of Proposed Amendment: 
1. 30 CFR 730.5(b) would be revised to 

read as set forth below: 

§730.5 Definitions. 
***** 

(b) With regard to the Secretary’s 
regulations, the State laws and 
regulations are no less effective than the 

Secretary's regulations in meeting the 
requirements of the Act 

§ 731.13 (Removed] 

2. Section 731.13 “Standards and 
procedures for approval of alternatives 
to provisions of the regulations of this 
Chapter”, would be removed in its 
entirety. 

3. § 732.15(a) is revised to read as 
follows: 

§ 732.15 Criteria for approval or 
disapproval of State programs. 

(a) The program provides for the State 
to carry out the provisions and meet the 
purposes of the Act and this Chapter 
within the State and that the State's 
laws and regulations are in accordance 
with the provisions of the Act and 
consistent with the requirements of this 
Chapter. 
***** 
(Secs. 102, 201(c) et seq.. Pub. L 95-87) 

(FR Doc. Bl-18367 Filed S-JO-81; (fc4S ami 

BILLING CODE 4310-05-M 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 199 

[DoD Regulation 6010.8-R) 

Implementation of the Civilian Health 
and Medical Program of the Uniformed 
Services (CHAMPUS) 

AGENCY: Office of the Secretary, 
Defense. 

ACTION: Proposed Amendment to Rule. 

SUMMARY: DoD proposes to amend DoD 
Regulation 6010.8-R (32 CFR 199), which 
implements the Civilian Health and 
Medical Program of the Uniformed 
Services (CHAMPUS). This amendment 
revises language in the Regulation to 
allow benefit consideration for the 
surgical treatment of morbid obesity 
when the primary purpose of the surgery 
is to treat a severe related illness or 
condition. The Regulation is amended 
due to recent findings that indicate the 
bypass surgeries warrant reevaluation. 
Benefits will include the surgical 
treatment of those individuals who meet 
the Program definition of morbid 
obesity, and will be limited to two 
procedures—that is, the gastric bypass 
(including gastric stapling) or the 
jejunoileal bypass. 

DATES: Written public comments must 
be received on or before July 31,1981. It 
is anticipated, if issued as a final rule, 
this proposed amendment would be 
effective retroactive to 1 October 1980. 
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ADDRESS: Office of the Assistant 
Secretary of Defense (Health Affairs), 
Room 3E339, The Pentagon, Washington, 
D.C. 20301. 
FOR FURTHER INFORMATION CONTACT: 

Lorraine F. Carpenter, Special Assistant 
for CHAMPUS, telephone (202) 697- 
5185. 

SUPPLEMENTARY INFORMATION: In FR 
Doc. 77-7834, appearing in the Federal 
Register on April 4,1977 (42 FR 17972), 
the Department of Defense published 
DoD 6010.8-R, Civilian Health and 
Medical Program of the Uniformed 
Services (CHAMPUS), as part 199 of this 
title. Section 199.10(b)(g)(28) excludes 
the surgical treatment of obesity as a 
Program benefit regardless of the 
circumstances. This was done 
deliberatley because at the time the 
current regulation was being developed 
Program experience had resulted in 
serious concern as to the safety and 
efficacy of surgical treatment of obesity, 
the high rate of complications, lax 
patient selection criteria and the 
inappropriate medical surroundings in 
which some of the procedures were 
performed. Program review of recent 
findings and studies indicate progress 
has been made and supports a 
reevaluation of at least some types of 
surgical treatment of morbid obesity. 

Under this revised policy, benefits 
will be limited to only two surgical 
procedures, the gastric bypass 
(including gastric stapling) or the 
jejunoileal bypass. Benefits will be 
further limited to those individuals who 
meet the specified criteria. Program 
benefits will continue to be excluded for 
other surgical procedures and for all 
non-surgical services related to morbid 
obesity, obesity and/or weight 
reduction. 

This amendment is being published 
for proposed rulemaking at the same 
time as it is being coordinated within 
the Department of Defense, with the 
Department of Health and Human 
Services, and with other interested 
agencies in order that consideration of 
both internal and external comments 
and publication of this final rulemaking 
can be expedited. 

Accordingly, we propose to amend 32 
CFR Part 199 as follows: 

1. Section 199.8(b) by adding a new 
definition of “Morbid Obesity” as 
paragraph (115a) as follows: 

§ 199.8 Definitions. 
***** 

(b) Specific Definitions. * * * 
(115a) Morbid Obesity. “Morbid 

Obesity” means (in the adult, between 
the ages of 18 through 50) the body 
weight is 200% or more of ideal weight 

for height and bone structure or the 
body weight is 100 pounds over ideal 
weight for height and bone structure, 
according to the most current 
Metropolitan Life Table, and such 
weight is in association with severe 
medical conditions known to have 
higher mortality rates in association 
with morbid obesity. These associated 
medical conditions are diabetes 
mellitus, hypertension, cholecystitis, 
narcolepsy, Pickwickian syndrome and 
other severe respiratory diseases, 
Hypothalmic disorders and severe 
arthritis of the weight bearing joints. 
***** 

2. Section 199.10: 
a. By adding a new paragraph (e)(15). 
b. By revising paragraph (g)(28). 

§ 199.10 Basic Program Benefits. 
***** 

(e) Special Benefit Information. * * * 
(15) Morbid Obesity. All services and 

supplies related to obesity or weight 
reduction have been specifically 
excluded under this part (refer to 
§ 199.10(b)(28)). Although never the 
treatment of first choice, recently 
surgical treatment of morbid obesity has 
become more accepted when certain 
severe medical complications are 
present. 

(i) Definition. Morbid obesity means 
(in die adult, between the ages of 18 
through 50) the body weight is 200% or 
more of ideal weight for height and bone 
structure or the body weight is 100 
pounds over ideal weight for height and 
bone structure, according to the most 
current Metropolitan Life Tables, and 
such weight is in association with one or 
more severe medical conditions known 
to have higher mortality rates in 
association with morbid obesity. These 
associated medical conditions are: 

(а) Diabetes mellitus; 
(б) Hypertension; 
(c) Cholecystitis; 
(</) Narcolepsy; 
(ej Pickwickian syndrome and other 

severe respiratory diseases; 
(/) Hypothalmic disorders; and 
(g) Severe arthritis of the weight 

bearing joints. 
(ii) Contraindications to Surgical 

Treatment of Morbid Obesity. If any one 
of the following conditions are present 
in the patient, surgical treatment of 
morbid obesity is contraindicated and 
the case would thus not qualify for 
benefits regardless of whether the 
extreme weight is associated with one 
of the severe medical conditions listed 
in the definition of “morbid obesity;" 

(a) Renal failure; 
(A) Inflammatory bowel disease; 
(cj Pulmonary embolization; 
(</) Chronic alcholism; 

(e) Active hepatitis; 
(/) Cirrhosis of the liver; 
(g) Organic brain syndrome; 
(A) Mental retardation; 
(/) Profound psychotic disturbance; or 
(/) History of anorexia nervosa; 
(iii) Medical/Surgical Environment. 

Preoperative and postoperative care by 
the patient’s primary care physician and 
surgeon should include the services of a 
psychiatrist, an internist, a nutritionist 
and other consultants appropriate to the 
medical condition(s) present. Therefore, 
surgical care should be provided in a 
medical center. If the surgical treatment 
of morbid obesity is performed in other 
than a medical center environment, it 
will be considered a contraindication 
for purposes of extending CHAMPUS 
benefits. 

(iv) Limits to morbid obesity benefit. 
Benefits for surgical treatment of morbid 
obesity are limited to those individuals 
who meet the criteria established in the 
definition. Benefits are further limited to 
the gastric bypass (including gastric 
stapling) or jejunoileal bypass only. 

(v) Claims Documentation. Any 
claim(s) related to surgical treatment of 
morbid obesity must include 
documentation which provides the 
patient’s history and shows the patient 
meets the criteria for morbid obesity. 
When the surgical procedure is 
jejunoileal bypass, documentation must 
also be attached to support the decision 
to make this the procedure of choice. 
Each claim(S) related to surgical 
treatment of morbid obesity will be 
medically reviewed to assure 
compliance with the Program’s criteria. 
Where necessary, additional clinical 
documentation will be obtained. 

(vi) General Exclusions. 
(a) CHAMPUS benefits may not be 

extended for nonsurgical treatment of 
morbid obesity, obesity and/or weight 
reduction. 

(A) Surgical procedures other than 
gastric bypass (including gastric 
stapling) or jejunoileal bypass are 
excluded whether or not morbid obesity 
is determined to be present. 

(c) CHAMPUS benefits may not be 
extended if the patient is under 18 or 
over 50 years of age regardless of 
whether the case otherwise meets the 
CHAMPUS criteria for morbid obesity. 

(cf) Benefits are not authorized for 
surgical treatment of those individuals 
who do not meet all the Program criteria 
for morbid obesity established in the 
definition and this statement of policy. 
***** 

(g) Exclusions and limitations. * * * 
(28) Obesity: Weight Reduction. 

Services and supplies related to obesity 
and/or weight reduction whether 
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surgical or nonsurgical; wiring of the 
jaws or any procedure of similar 
purpose regardless of the circumstances 
under which performed; except that 
benefits may be provided for the gastric 
bypass (including gastric stapling) and 
jejunoileal bypass procedures in 
connection with “morbid obesity” as 
provided in paragraph (e)(15) of this 
part. 
***** 

M. S. Healy, 

Federal Register Liaison, Washington 
Headquarters Services, Department of 
Defense. 

25 )une 1981. 
|FR Doc. 81-19293 Filed 6-30-81: 8:45 am| 

BILLING CODE 3810-70-M 

ARCHITECTURAL AND 
TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 

\ 

36 CFR Part 1190 

ATBCB Committee of the Whole of the 
Board; Meeting 

agency: Architectural and 
Transportation Barriers Compliance 
Board. 

ACTION: Notice of Special Meeting. 

SUMMARY: Due to the potential air traffic 
controllers strike, on June 19 the ATBCB 
meetings of June 22 and June 23 were 
postponed. The Architectural and 
Transportation Barriers Compliance 
Board (ATBCB) has rescheduled its 
special meeting for 10:00 AM, on July 10, 
1981, to consider proposed rulemaking 
activities on the ATBCB Minimum 
Guidelines and Requirements for 
Accessible Design, published in the 
Federal Register as a Final Rule on 
January 16,1981. Suspension of work or 
proposed cancellation of a contract with 
the National Conference of States on 
Building Codes and Standards, Inc. 
(NCSBCS) relating to the ATBCB 
Minimum Guidelines and Requirements 
is also on the agenda for action by the 
ATBCB. 

DATE: July 10,1981,10:00 AM-5:00 PM. 

ADDRESS: Room 1331, 330 C Street, S.W., 
Mary E. Switzer Building, Washington, 
D.C. 
FOR FURTHER INFORMATION CONTACT: 

Larry Allison, Director of Public 
Information (202) 245-1591 (voice or 
TDD) 

SUPPLEMENTARY INFORMATION: The 
special meeting of the ATBCB will 
enable the Board to further consider 
developments, including modification, 
rescission, amendment, of its 

accessibility rule adopted January 6, 
1981, 46 FR 4270. 

ATBCB Committee of the Whole of 
the Board is scheduled for Thursday, 
July 9,1981. This meeting will be from 
10:00 AM-5:00 PM, Room 1331, 330 C 
Street, S.W., Washington, D.C. Contact 
Larry Allison, Director of Public 
Information (202) 245-1591 (voice or 
TDD). 
Mason H. Rose, V, 

Chairperson. 

|FR Doc 81-19238 Filed 6-30-81; 8:45 am| 

BILLING CODE 4000-07-M 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180 

[PH-FRL-1872-6; PP 7E1914/P116] 

Cross-Link Nylon-Type Encapsulating 
Polymer; Proposed Exemption From 
the Requirement of a Tolerance 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Proposed Rule. 

SUMMARY: This notice proposes that a 
cross-linked nylon-type encapsulating 
polymer be exempted from the 
requirement of a tolerance for residues 
when used as an inert encapsulating 
material for formulations of the 
insecticide parathion applied to 
sorghum. The proposal was submitted 
by Pennwalt Corp. This amendment to 
the regulation would permit residues of 
the subject encapulating polymer on 
sorghum without the establishment of a 
minimum permissible level. 

DATE: Written comments must be 
received on or before July 31,1981. 

ADDRESS: Written comments to: Jay S. 
Ellenberger, Product Manager (PMN) 12, 
Registration Division (TS-767C), Office 
of Pesticide Programs, Environmental 
Protection Agency,'401 M St., SW., 
Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
Jay S. Ellenberger (703-577-7024). 

SUPPLEMENTARY INFORMATION: 

Pennwalt Corp., 900 First Ave., PO Box 
C, King Prussia, PA 19406, has submitted 
a pesticide petition (PP 7E1914) to the 
EPA. The petition requests that the 
Administrator propose that 40 CFR 180. 
1028 by amended by the establishment 
of an exemption from the requirement of 
a tolerance for residues of the cross- 
linked nylon-type polymer formed by 
the reaction of a mixture of sebacoyl 
chloride and polymethylene 
polyphenylisocyanate with a mixture of 
ethylenediamine and diethylenetriamine 
when used as an encapsulating material 

for formulations of the insecticide 
parathion applied to sorghum. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicological data 
considered in support of the proposed 
exemption from the requirement of a 
tolerance included 90-day rat and dog 
feeding studies. 

Based on the rat and dog 90-day 
feeding studies, the no-observed-effect 
level (NOEL) was 10,000 parts per 
million (ppm) each (the highest level 
fed). A 21-day radiotracer study in rats 
at the sensitivity level of 0.1 part per 
billion (ppb) showed no absorption 
across the gastrointestinal wall. No 
alteration in the gastrointestinal mucosa 
at 10,000 ppm in the diet or the presence 
of impaction sites was noted in the rat 
and dog feeding studies. The acceptable 
daily intake (ADI), theoretical maximum 
residue contribution (TMRC), and 
maximum permissible intake (MR) are 
not considerations in this proposed 
exemption because of the non-toxic 
nature of the encapsulating material. 
Tolerances have previously been 
established (40 CFR 180.121) for residues 
of parathion on a variety of raw 
agricultural commodities including 
sorghum at 0.1 ppm. The encapsulating 
polymer data are sufficient to evaluate 
the hazard from the proposed uses. The 
nature of the encapsulating material is 
adequately understood. There is no 
reasonable expectation of residues in 
eggs, meat, milk, or poultry. There are no 
pending regulatory actions against 
registration of the encapsulating 
material, nor are there essential data 
lacking from the petition, nor are there 
other considerations involved in 
establishing this exemption. 

The subject polymer is considered 
useful for the purpose for which an 
exemption from the requirement of a 
tolerance is sought, and it is concluded 
that the exemption from the requirement 
of a tolerance established by amending 
40 CFR 180.1028 will protect the public 
health. It is proposed, therefore, that the 
exemption from the requirement of a 
tolerance be established as set forth 
below. 

Any person who has registered or 
submitted an application for the 
registration of a pesticide under the 
Federal Insecticide, Fungicide, and 
Rodenticide Act, which contains any of 
the ingredients listed herein may 
request, within 30 days after publication 
of this proposal in the Federal Register 
that this proposal be referred to an 
advisory committee in accordance with 
section (408(e) of the Federal Food. 
Drug, and Cosmetic Act. 
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Interested persons are invited to 
submit written comments on the 
proposed regulation. The comments 
must bear a notation indicating both the 
subject and the petition and document 
control number, “[PP 7E1914/P110]”. All 
written comments filed in response to 
this notice of proposed rulemaking will 
be available for public inspection in the 
office of Jay Ellenberger from 8:00 a.m. 
to 4:00 p.m. Monday through Friday, 
except legal holidays. 

As required by Executive Order 12291, 
EPA has determined that this proposed 
rule is not a “Major”, rule and therefore 
does not require a Regulatory Impact 
Analysis. In addition, the Office of 
Management and Budget (OMB) has 
exempted this regulation from the OMB 
review requirements of Executive Order 
12291 pursuant to section 8(b) of that 
Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534,94 Stat. 1184, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950).) 

(Sec. 408(e), 88 Stat. 514; (21 U.S.C. 346a(e))) 

§ 180.1028 Cross-linked nylon-type 
encapsulating polymer; exemption from the 
requirement of a tolerance. 
* * * * * 

(b) The cross-linked nylon-type 
polymer formed by the reaction of a 
mixture of sebacpyl chloride and 
polymethylene polyphenylisocyanate 
with a mixture of ethylenediamine and 
diethylenetriamine is exempted from the 
requirement of a tolerance when used as 
an inert encapsulating material for 
formulations of parathion applied to 
growing sorghum. 
(FR Doc. 81-19306 Filed 6-30-81; 8:45 am] 

BILUNG CODE 6560-32-M 

Dated: June 24,1981. 

Robert V. Brown, 
Acting Director, Registration Division, Office 
of Pesticides Programs. 

Therefore, it is proposed that 40 CFR 
180.1028 be amended by (1) designating 
the existing text as paragraph (a) and (2) 
by adding paragraph (b) to read as 
follows: 
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CIVIL AERONAUTICS BOARD 

Application for an All-Cargo Air 
Service Certificate 

June 24,1981. 

In accordance with Part 291 (14 CFR 
291) of the Board's Economic 
Regulations (effective November 8, 
1978), notice is hereby given that the 
Civil Aeronautics Board has received an 
application, Docket 39702, from Elan Air 
Corp., 248 Broadway, Chelsey, MA 02150 
for an all-cargo air service certificate to 
provide domestic cargo transportation. 

Under the provisions of section 
291.12(c) of Part 291, interested persons 
may Hie an answer in opposition to this 
application on or before July 22,1981. 
An executed original and six copies of 
such answer shall be addressed to the 
Docket Section, Civil Aeronautics 
Board, Washington, D.C. 20428. It shall 
set forth in detail the reasons for the 
position taken and must relate to the 
fitness, willingness, or ability of the 
applicant to provide all-cargo air service 
or to comply with the Act or the Board’s 
orders and regulations. The answer shall 
be served upon the applicant and state 
the date of such service. 
Phyllis T. Kaylor, 

Secretary. 

|FR Doc. 81-19350 Filed 6-3641; 8:45 am| 

BILLING CODE 6320-01-M 

Application of Columbia Air, Inc. for a 
Certificate of Public Convenience and 
Necessity 

agency: Civil Aeronautics Board. 

action: Notice of order to show cause, 
81-8-155, docket 39719 and fitness 
investigation of Columbia Air, Inc., 
Docket 39737. 

SUMMARY: The Board is issuing an order 
in which it tentatively finds and 
concludes that it is consistent with the 
public convenience and necessity to 
grant the application of Columbia Air, 

Inc., for a certificate authorizing the air 
transportation of persons, property and 
mail between and among 30 Baltimore/ 
Washington, D.C. markets. Certification 
is subject to a favorable determination 
of the applicant’s fitness in the 
Columbia Air Fitness Investigation 
(Docket 39737), instituted concurrently. 
OATES: All interested persons having 
objections to the Board issuing an order 
making final the tentative findings and 
conclusions shall file by July 13,1981, a 
statement of objections together with a 
summary of testimony, statistical data 
and other material expected to be relied 
upon to support the stated objections. 
Such filings shall be served upon all 
parties listed below. 

Persons wishing to file petitions to 
intervene in the Columbia Air Fitness 
Investigation shall file their petitions in 
Docket 39737 by July 0,1981 and serve 
such filings on all persons listed below. 

ADDRESSES: Objections to the issuance 
of a final order should be filed in the 
Dockets Section, Civil Aeronautics 
Board, Washington, D.C. 20428, in 
Docket 39719, application of Columbia 
Air, Inc., for a certificate of public 
convenience and necessity. 

In addition, copies of such filings 
should be served on: Columbia Air, Inc.; 
the Mayors of Albany, NY, Atlanta, GA, 
Baltimore, MD, Washington, DC, Boston, 
MA, Buffalo, NY, Charleston, WV, 
Charlotte, NC, Chicago, IL, Cincinnati, 
OH, Cleveland, OH, Columbia, SC, 
Columbus, OH, Detroit, MI, Greensboro, 
NC, High Point, NC, Hartford, CT, 
Springfield, MA, Indianapolis, IN, Islip, 
NY, Louisville, KY, Miami, FL, Nashville, 
TN, New York, NY, Newark, NJ, Norfolk, 
VA. Orlando, FL, Pittsburgh, PA, 
Providence, RI, Raleigh-Durham, NC, 
Rochester, NY, St. Louis, MO, Savannah, 
GA, Syracuse, NY and Tampa, FL; the 
managers of these cities' airports; the 
State Departments of Transportation or 
Aeronautics Commissions of New York, 
Georgia, Maryland, Washington, D.C., 
Massachusetts, West Virginia, North 
Carolina, Illinois, Ohio, South Carolina, 
Michigan, Connecticut, Indiana, 
Kentucky, Florida, Tennessee, New 
Jersey, Virginia, Pennsylvania, Rhode 
Island and Missouri; and the Federal 
Aviation Administration. Service will 
also be required on any other person 
filing objections. 
FOR FURTHER INFORMATION CONTACT: 
Lawrence R. Krevor, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 

Connecticut Avenue, N.W., Washington. 
D.C. 20428; (202) 673-5333. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-6-155 is 
available from our Distribution Section, 
Room 516,1825 Connecticut Ave., N.W.. 
Washington, D.C. Persons outside the 
metropolitan area may send a postcard 
request for Order 81-6-155 to the 
Distribution Section, Civil Aeronautics 
Board, Washington, D.C. 20428. 

By the Civil Aeronautics Board: June 22. 
1981. 

Phyllis T. Kaylor. 

Secretory. 

IFR Doc 81-19344 Filed 6-30-81: 8:45 am) 

BILUNG CODE 6320-01-M 

[Docket 39737] 

Columbia Air Fitness Investigation; 
Assignment of Proceeding 

This proceeding is hereby assigned to 
Administrative Law Judge John M. 
Vittone. Future communications should 
be addressed to Judge Vittone. 

Dated at Washington, D.C., June 24.1981. 

Joseph J. Saunders, 

Chief Administrative Law Judge. 

(FR Doc 81-19346 Filed 8-3041:6:45 am| 

BILUNG CODE 6320-01-M 

[Docket 39737] 

Columbia Air Fitness Investigation; 
Prehearing Conference 

Notice is hereby given that a 
prehearing conference in the above- 
entitled matter is assigned to be held on 
July 10,1981, at 10:00 a.m. (local time) in 
Room 1003, Hearing Room “B", 
Universal North Building, 1875 
Connecticut Avenue, N.W., Washington. 
D.C. before the undersigned. 

In the instituting order. Order 81-6- 
155, the Board saw no need for an 
evidence request in this proceeding and 
directed all interested persons to file 
requests for additional evidence and 
requests to intervene no later than July 
6,1981. Comments or replies to any such 
requests shall be filed on July 8,1961. 
Any pleadings filed on July 6 or July 8 
shall be delivered to the undersigned on 
the day of filing. 
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Dated at Washington, D.C., June 25,1981. 

John M. Vittone, 

Administrative Law Judge. 
|FR Doc. 81-19345 Filed 6-30-81: 8:15 omj 

BILLING CODE 6320-01-M 

[Order 81-6-165] 

Fitness Determination of Coral Air Inc. 

agency: Civil Aeronautics Board. 

ACTION: Notice of Commuter Air Carrier 
Fitness Determination—Order 81-6-165, 
Order to Show Cause. 

SUMMARY: The Board is proposing to 
find that Coral Air Inc. is fit, willing, and 
able to provide commuter air carrier 
service under section 419(c)(2) of the 
Federal Aviation Act, as amended, and 
that the aircraft used in this service' 
conform to applicable safety standards. 
The complete text of this order is 
available, as noted below. 

DATE: Responses: All interested persons 
wishing to respond to the Board’s 
tentative fitness determination shall 
serve their responses on all persons 
listed below no later than July 15,1981, 
together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 

ADDRESSES: Responses or additional 
data should be filed with Special 
Authorities Division, Room 915, Civil 
Aeronautics Board, Washington, D.C. 
20428, and with all persons listed in 
Attachment A of Order 81-6-165 

FOR FURTHER INFORMATION CONTACT: 

Ms. Joyce A. Snovitch, Bureau of 
Domestic Aviation, Civil Aeronautics 
Board, 1825 Connecticut Avenue, N.W., 
Washington, D.C. 20428 (202) 673-5074. 

SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-6-165 is 
available from the Distribution Section, 
Room 516,1825 Connecticut Avenue, 
N.W., Washington, D.C. Persons outside 
the metropolitan area may send a 
postcard request for Order 81-6-165 to 
the Distribution Section, Civil 
Aeronuatics Board, Washington, D.C. 
20428. 

By the Civil Aeronautics Board: June 25, 
1981. 

Phyllis T. Kaylor, 

Secretary. 
|FR Doc. 81-19343 Filed 6-30-81; 8:45 am| 

BILLING CODE 6320-01-M 

[Order 81-6-1701 

Fitness Determination of Green Hills 
Aviation, Ltd. 

AGENCY: Civil Aeronautics Board. 

ACTION: Notice of Commuter Air Carrier 
Fitness Determination—Order 81-6-170, 
Order To Show Cause. 

SUMMARY: The Board is proposing to 
find that Green Hills Aviation, Ltd. is fit, 
willing, and able to provide commuter 
air carrier service under section 
419(c)(2) of the Federal Aviation Act, as 
amended; that it is capable of providing 
reliable essential air service; and that 
the aircraft used in this service conform 
to applicable safety standards. The 
complete text of this order is available, 
as noted below. 
DATE: Responses: All interested persons 
wishing to respond to the Board’s 
tentative fitness determination shall 
serve their responses on all persons 
listed below no later than July 16,1981, 
together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 
ADDRESS: Responses or additional data 
should be filed with Essential Air 
Services Division, Room 912, Civil 
Aeronautics Board, Washington, D.C. 
20428, and with all persons listed in 
Attachment A of Order 81-6-170. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Glen E. Robards, Jr., Bureau of 
Domestic Aviation, Civil Aeronautics 
Board, 1825, Connecticut Avenue, N.W., 
Washington, D.C. 20428 (202) 673-5190. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-6-170 is 
available from the Distribution Section, 
Room 516,1825 Connecticut Avenue, 
N.W., Washington, D.C. Persons outside 
the metropolitan area may send a 
postcard request for Order 81-6-170 to 
the Distribution Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. 

By the Civil Aeronautics Board: June 25, 
1981. 

Phyllis T. Kaylor, 

Secretary. 
[FR Doc. 81-19341 Filed 6-30-81; 8:45 am| 

BILLING CODE 6320-01-M 

[Order 81-6-1661 

Fitness Determination of Mississippi 
Valley Airlines, Inc. 

AGENCY: Civil Aeronautics Board. 
ACTION: Notice of Commuter Air Carrier 
Fitness Determination—Order 81-6-168, 
Order To Show Cause. 

SUMMARY: The Board is proposing to 
find that Mississippi Valley Airlines, 
Inc., is fit, willing, and able to provide 
commuter air service under section 

419(c)(2) of the Federal Aviation Act, as 
amended; that it is capable of providing 
reliable essential air service; that it is fit, 
willing, and able to provide scheduled 
air transportation under its existing 
401(d)(5) dormant route certificate and 
that the aircraft used in this service 
conform to applicable safety standards. 
The complete text of this order is 
available, as noted below. 
DATES: Responses: All interested 
persons wishing to respond to the 
Board’s tentative fitness determination 
shall serve their responses on all 
persons listed below no later than July 
16,1981, together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 
ADDRESSES: Responses or additional 
data should be filed with the Essential 
Air Services Division, Room 921, Civil 
Aeronautics Board, Washington, D.C. 
20428, and with all persons listed in 
Attachment A of Order 81-6-166. 

FOR FURTHER INFORMATION CONTACT. 

Mr. James Olavarria, Bureau of 
Domestic Aviation, Civil Aeronautics 
Board, 1825 Connecticut Avenue, N.W., 
Washington, D.C. 20428 (202) 673-5405. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-6-166 is 
available from the Distribution Section, 
Room 516,1825 Connecticut Avenue, 
N.W., Washington, D.C. Persons outside 
the metropolitan area may send a 
postcard request for Order 81-6-166 to 
the Distribution Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. 

By the Civil Aeronautics Board: June 25, 

1981. 

Phyllis T. Kaylor, 

Secretary. 
[FR Doc. 81-19342 Filed 6-30-81; 8:45 am| 

BILUNG CODE 6320-01-M 

[Docket 39731] 

Mackey International, Inc. Fitness 
Investigation; Assignment of 
Proceeding 

This proceeding is hereby assigned to 
Administrative Law Judge John M. 
Vittone. Future communications should 
be addressed to Judge Vittone. 

Dated at Washington, D.C., June 24.1981. 

Joseph J. Saunders, 

Chief Administrative Law Judge. 
|FR Doc. 81-19347 Filed 6-30-81; 8:45 am| 

BILLING CODE 6320-01-M 
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[Order 81-6-167; Docket 31973] 

Proceeding To Revoke All-Cargo 
Certificate and Air Taxi Authority of 
Check-Air, Inc. 

agency: Civil Aeronautics Board. 

ACTION: Notice of order 81-6-167, order 
to show cause, docket 31973. 

SUMMARY: The Board is proposing to 
revoke the All-Cargo Air Service 
Certificate and air taxi authority of 
Check-Air, Inc. of Milwaukee, 
Wisconsin. This order is being proposed 
because the carrier surrendered its air 
carrier license to the FAA and has not 
attempted to reinstate its license. 
dates: Objections: All interested 
persons having objections to the Board 
issuing an order revoking the All-Cargo 
Air Service Certificate and air taxi 
authority of Check-Air, Inc. shall file no 
later than July 31,1981, a statement of 
objection, together with a summary of 
the testimony, statistical data, and other 
material expected to be relied upon to 
support the stated objections. 

ADDRESSES: Objections should be filed 
in Docket 31973, Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. 

FOR FURTHER INFORMATION CONTACT: 

Barbara P. Dunnigan, Bureau of 
Domestic Aviation, Civil Aeronautics 
Board, Washington, D.C. 20428 (202) 
673-5918. 

The complete text of Order 81-6-167 
is available from the Distribution 
Section, Room 516,1825 Connecticut 
Avenue, N.W., Washington, D.C. 20428. 
Persons outside the metropolitan area 
may send a postcard request for Order 
81-6-167 to the Distribution Section, 
Civil Aeronautics Board, Washington, 
D.C. 20428. 

By the Civil Aeronautics Board: June 25, 
1981. 

Phyllis T. Kaylor, 
Secretary. 
|FR Doc. 81-19348 Filed 6-30-81; 8:45 am| 

BILLING CODE 6320-01-M 

DEPARTMENT OF COMMERCE 

International Trade Administration 

Lamb Meat From New Zealand; 
Postponement of Preliminary 
Countervailing Duty Determination 

June 25,1981 

AGENCY: United States Department of 
Commerce. 

ACTION: Postponement of preliminary 
countervailing duty determination. 

summary: The preliminary 
determination on lamb meat from New 
Zealand is being postponed from July 17, 
1981, to not later than September 19, 
1981. 
EFFECTIVE DATE: July 1, 1981. 
FOR FURTHER INFORMATION CONTACT: 
Roland MacDonald, Office of 
Investigations, Import Administration, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, N.W., Washington, 
D.C. 20230 (202-377-1279). 
SUPPLEMENTARY INFORMATION: On May 
18.1981, we announced our initiation of 
a countervailing duty investigation to 
determine whether the Government of 
New Zealand is giving its producers and 
exporters of lamb meat certain benefits 
that are bounties or grants (46 F.R. 
27151). The notice stated that we would 
issue a preliminary determination by 
July 17,1981, if our investigation 
proceeded normally. 

As detailed in the notice of initiation 
of countervailing duty investigation, the 
petition alleges numerous subsidy 
programs that the Government of New 
Zealand provides to producers and 
exporters of lamb meat. The alleged 
subsidy programs are complex, appear 
to involve may recipients, and pose 
some novel issues. For these reasons we 
determine that this case is 
extraordinarily complicated in 
accordance with section 703(c)(1)(B) of 
the Tariff Act of 1930, as amended, and 
we will issue a preliminary 
determination not later than September 
19.1981. 

This notice is published pursuant to 
section 703(c)(2) of the Act (93 Stat. 153, 
19 U.S.C. 167lb(c)(2)). 
David L. Binder, 
Acting Deputy Assistant Secretary for Import 
A dministration. 

(FR Doc. 81-19295 Filed 9-30-81; 8:45 am) 

BILLING CODE 3510-25-M 

Articles of Quota Cheese; Quarterly 
Determination and Listing of Foreign 
Government Subsidies 

AGENCY: International Trade 
Administration, Commerce. 
ACTION: Quarterly update of foreign 
government subsidies on articles of 
quota cheese 

summary: The Department of 
Commerce, in consultation with the 
Secretary of Agriculture, determined 

that the amounts of the subsidies listed 
in the Department’s April 1,1981, 
quarterly update to our annual list of 
foreign government subsidies on articles 
of quota cheese have changed. 

EFFECTIVE DATE: July 1.1981. 

FOR FURTHER INFORMATION CONTACT: 

Patricia W. Stroup, Office of 
Compliance, International Trade 
Administration. U.S. Department of 
Commerce. Washington. D.C. 20230 (202) 
377-3693. 

SUPPLEMENTARY INFORMATION: Section 
702(a) of the Trade Agreements Act of 
1979 (19 U.S.C. 1202 note) (“the TAA”) 
requires the Department of Commerce 
(“the Department”) to determine, in 
consultation with the Secretary of 
Argriculture, whether any foreign 
government is providing a subsidy with 
respect to any article of quota cheese, as 
defined in section 701(c)(1) of the TAA. 
and to publish an annual list and 
quarterly updates of the type and 
amount of each such subsidy 
determined to exist. 

The Department has developed, in 
consultation with the Department of 
Agriculture, information on subsidies (as 
defined in section 702 (h)(2) of the TAA) 
being provided either directly or 
indirectly by foreign governments on 
articles of quota cheese. 

In the current quarter the Department 
has determined that the subsidy 
amounts have changed for each of the 
countries for which programs were 
identified in the April 1,1981. quarterly 
update to our annual subsidy list. The 
appendix to this notice lists the country, 
the subsidy program or programs, and 
the gross and net amount of each 
subsidy on which information is 
currently available. 

The Department will incorporate any 
additional programs which are found to 
constitute subsidies, and additional 
information on the subsidy programs 
listed, as the information is developed. 

The Department encourages any 
person having information on foreign 
government subsidy programs which 
benefit articles of quota cheese to 
submit such information in writing to the 
Deputy Assistant Secretary for Import 
Administration, U.S. Department of 
Commerce. 14th Street and Constitution 
Avenue, N.W., Washington, D.C. 20230. 

This determination and notice 
publication are in accordance with 
section 702(a) of the TAA (19 U.S.C 
1202 note). 
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June 28,1981. 

David L Binder, 

Acting Deputy Assistant Secretary for Import 
A dministration. 

Appendix 

[Quota cheese subsidy programs] 

Country Program(a) 

Gross 
subsidy 
(cts per 

lb)1 

Net 
subsidy 
(cts per 

lb)* 

Belgium. European Community 7.4 7.4 
(EC) restitution 
payments. 

Canada. Export assistance on 16.7 16.7 
certain types ot 
cheese. 

.... Indirect (milk) subsidy..... 13.6 13.8 

30.3 30.3 
Denmark_ EC restitution payments.. 11.4 11.4 

113.8 113.6 
Indirect subsidies. 19.4 19.4 

133.2 133.2 
France. EC restitution payments.. 9.7 9.7 
Ireland. EC restitution payments.. 7.6 7.6 
Italy.-. EC restitution payments.. 41.1 41.1 
Luxembourg... EC restitution payments.. 7.4 7.4 
Netherlands.... EC restitution payments.. 6.4 6.4 
Norway. Indirect (milk) subsidy_ 23.5 23.5 
. Consumer subsidy.. 52.2 522 

75.7 75.7 
Portugal. Indirect (milk) subsidy..._ 31.3 31.3 

Direct subsidy on aH 221 22.1 
sales ot Gouda 
cheese. 

53.4 53.4 
Switzerland. Deficiency payments. 612 612 
United EC restitution payments.. 8.5 6.5 

Kingdom. 
West EC restitution payments.. 13.6 13.6 

Germany. 

•Defined in 19 U.S.C. 1677(5). 
“Defined in 19 U.&C. 1677(6). 

[FR Doc. 81-19355 Filed 6-30-81; 8:45 am) 

BILLING CODE 3510-25-M 

The Ohio State University Research 
Foundation; Decision on Application 
For Duty-Free Entry of Scientific 
Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. in Room 
2119 of the Department of Commerce 
Building, 14th and Constitution Avenue, 
N.W., Washington, D.C. 20230. 

Docket No. 81-00013. Applicant: The 
Ohio State University Research 
Foundation, 1314 Kinnear Road, 
Columbus, Ohio 43212. Article: Droplet 
Countercurrent Chromatograph, Model 
DCC-A. Manufacturer: Toyko Rikakikai, 
Japan. Intended use of article: See 
Notice on page 9686 in the Federal 
Register of January 29,1981. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: the foreign article operates 
without solid support and provides for 
droplet and macromolecule operations. 
The Department of Health and Human 
Services advises in its memorandum 
dated May 5,1981 that (1) the capability 
of the foreign article described above is 
pertinent to the applicant’s intended 
purpose and (2) it knows of no domestic 
instrument or apparatus of equivalent 
scientific value to the foreign article for 
the applicant’s intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 
Frank W. Creel, 

Acting director Statutory Import Programs 
Staff 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 
(FR Doc. 81-19359 Filed 6-30-81; 8:45 am] 

BtLLMG CODE 3510-25-M 

The Rockfeller University; Decision on 
Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat., 897) and 
the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5 p.m. in Room 
2119 of the Department of Commerce 
Building, 14th and Constitution Avenue, 
N.W., Washington, D.C. 20230. 

Docket No. 81-00014. Applicant: The 
Rockfeller University, 1230 York 
Avenue, New York, NY 10021. Article: 
Superconducting High Resolution 
Magnet and Cryostat. Manufacturer: 
Oxford Instruments, Ltd., United 
Kingdom. Intended use of article: See 
Notice on page 9686 in the Federal 
Register of January 29,1981. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 

to be used, is being manufactured in the 
United States. 

Reasons: The foreign article provides 
an 89 millimeters bore and a 7 tesla 
magnetic field. The Department of 
Health and Human Services advises in 
its memorandum dated May 6,1981 that 
(1) the capability of the foreign article 
described above is pertinent to the 
applicant’s intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 
(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

(FR Doc. 81-19356 Filed 6-30-81; 8:45 am] 

BILLING CODE 3510-25-M 

Sandia Laboratories; Decision on 
Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. in Room 
2119 of the Department of Commerce 
Building, 14th and Constitution Avenue, 
N.W., Washington, D.C. 20230. 

Docket No. 81-00036. Applicant: 
Sandia Laboratories, P.O. Box 5800, 
Albuquerque, NM 87185. Article: Laser, 
Model TEA-103-2. Manufacturer: 
Lumonics Research, Canada. Intended 
use of article: See Notice on page 16920 
in the Federal Register of March 16, 
1981. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: This application is a 
resubmission of Docket Number 80- 
00115 which was denied without 
prejudice to resubmission on August 8, 
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1980 for informational deficiencies. The 
foreign article is a line turnable laser 
that produces greater than one joule per 
pulse in single mode operation. The 
National Bureau of Standards advises in 
its memorandum dated May 7,1981 that 
(1) the capability of the foreign article 
described above is pertinent to the 
applicant’s intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant’s 
intended use. 

The Department of Commerce knows 
of no other instrument or appartus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 
Frank W. Creel, 

Acting Director, Statutory Import Programs 

Staff. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, importation of Duty-Free 
Educational and Scientific Materials.) 
|FR Doc. 81-19358 Filed 8-30-81; 8:45 am] 

BILLING CODE 3510-25-M 

Trustees of the University of 
Pennsylvania; Decision on Application 
for Duty-Free Entry of Scientific 
Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5:00 P.M. in 
Room 2119 of the Department of 
Commerce Building, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. 

Docket No. 81-00032. Applicant: 
Trustees of the University of 
Pennsylvania, Purchasing Department, 
3451 Walnut Street/16, Philadelphia, PA 
19104. Article: Rotating Anode X-ray 
Generator. Manufacturer: Rigaku Corp., 
Japan. Intended use of article: See 
Notice on page 11695 in the Federal 
Register of February 10,1981. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article has a 12 
kilowatt high brilliance source. The 
National Bureau of Standards advises in 

its memorandum dated May 6,1981 that 
(1) the capability of the foreign article 
described above is pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant’s 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 
(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 

Staff. 

(KR Doc. 81-19357 Filed 6-30-81; 8:45 am) 

BILLING CODE 3510-25-M 

University of Arizona; Decision on 
Application For Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5:00 P.M. in 
Room 2119 of the Department of 
Commerce Building, 14th and 
Constitution Avenue, N.W., Washington, 
D.C. 20230. 

Docket No. 81-00064. Applicant: 
University of Arizona, Bioscience West 
Bldg., Room 308, Tuscon, Arizona 85721. 
Article: Top entry Configuration for JEM 
100CX Electron Microscope. 
Manufacturer: JEOL, Japan. Intended use 
of article: See Notice on page 18565 in 
the Federal Register of March 25,1981. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: This application relates to a 
compatible accessory for an instrument 
that has been previously imported for 
the use of the applicant institution. The 
article is being manufactured by the 
manufacturer which produced the 
instrument with which it is intended to 
be used. We are advised by the 
Department of Health and Human 
Services in its memorandum dated May 

6,1981 that the accessory is pertinent to 
the applicant's intended uses and that is 
knows of no comparable domestic 
article. 

The Department of Commerce knows 
of no similar accessory manufactured in 
the United States which is 
interchangeable with or can be readily 
adapted to the instrument with which 
the foreign article is intended to be used. 
Frank W. Creel, 

Acting Director, Statutory Import Program 

Staff. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 
[FR Dor. 81-19380 Filed 6-30-81; 8:45 un| 

BILUNG CODE 3510-25-M 

National Oceanic and Atmospheric 
Administration 

National Marine Fisheries Service; 
Issuance of Permit 

On May 22,1981, Notice was 
published in the Federal Register (45 FR 
27987), that an application had been 
filed with the National Marine Fisheries 
Service by S. Jonathan Stem, 635 
Wakerobin Lane, San Rafael, California 
94903, for a permit to take minke whales 
[Balaenoptera acutorostrata) by 
inadvertent harassment for the purpose 
of scientific research. 

Notice is hereby given that on June 23, 
1981, and as authorized by the 
provisions of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), the National Marine Fisheries 
Service issued a Scientific Research 
Permit to S. Jonathan Stem for the 
above taking subject to certain 
conditions set forth therein. 

The Permit is available for review in 
the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, N.W.. Washington. 
D.C.; 

Regional Director, National Marine 
Fisheries Service. Northwest Region. 
1700 Westlake Avenue North, Seattle, 
Washington 98109; and Regional 
Director, National Marine Fisheries 
Service, Southwest Region, 300 South 
Ferry Street, Terminal Island, California 
90731. 

Dated: June 23,1981. 

Richard B. Roe, 
Acting Director, Office of Marine Mammals 

and Endangered Species, National Marine 

Fisheries Service. 

|FR Doc. 81-19375 Filed 6-30-81:8:45 am| 

BILLING COOE 3510-22-M 
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National Marine Fisheries Service; 
Modification of Permit 

On May 20,1981, Notice was 
published in the Federal Register (46 FR 
27515) that a request to modify Permit 
No. 312 had been filed with the National 
Marine Fisheries Service by Randall 
Davis, Scripps Institution of 
Oceanography, University of California, 
San Diego, La Jolla, California 92093. 

Notice is hereby given that pursuant 
to the provisions of § 216.33 (d) and (e) 
of the Regulations Governing the Taking 
and Importing of Marine Mammals (50 
CFR Part 216), Permit No. 312 issued to 
Randall Davis on December 2,1980 (45 
FR 81248) was modified as follows: 

1. The title was modified to read: 
“Permit to Take and Import Marine 

Mammals.” 
2. Section A-l was modified to read: 
“Seventy (70) Weddell seals 

(Leptonychotes weddelli) may be 
captured, instrumented with time-depth 
recorders and/or radio tag3 and 
released. Twenty (20) of these animals 
may also have multiple muscle, blood, 
and urine samples taken. Animals may 
be recaptured as necessary.” 

3. A new Section A-2 was added as 
follows: 

“Specimen material taken from 
Weddell seals authorized in Section A-l 
or from seals taken by the New Zealand 
research team may be imported.” 

This modification became effective on 
June 23,1981. 

The Permit, as modified, and 
documentation pertaining to the 
modification are available for review In 
the following office: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, N.W., Washington, 
D.C. 

Dated: June 23,1981. 

Richard B. Roe, 

Acting Director, Office of Marine Mammals 
and Endangered Species, National Marine 
Fisheries Service. 
(FR Doc. 81-19376 Filed 6-30-81:8:45 am] 

BILLING CODE 3510-22-M 

National Marine Fisheries Service; 
Receipt of Application for Permit 

Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1381- 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

1. Applicant: 
a. Name: Alaska Department of Fish 

and Game (P66E). 

b. Address: 1300 College Road, 
Fairbanks, Alaska 99701. 

2. Type of Permit: Scientific Research. 

3. Name and Number of Animals: 
Ringed seal (Phoca hispida) 1,000. 
Bearded seal [Erignathus barbatus), 

400. 
Ribbon seal (Phoca fasciata), 500. 
Largha seal [Phoca Largha), 1,000. 
Northern sea lion [Eumetopias 

jubatus), 100. 
Harbor seal [Phoca vitulina), 50. 

4. Type of Take: Of the total of 3,050 
animals requested, 1,550 seals are to be 
taken by killing, the remainder are to be 
captured, marked and released with 
visual tags and radio tags. 

5. Location of Activity: Various 
locations in Alaska and Bering Sea. 

6. Period of Activity: 4 years. 
Concurrent with the publication of 

this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, U.S. 
Department of Commerce, Washington, 
D.C. 20235, on or before July 31,1981. 
Those individuals requesting a hearing 
should set forth the specific reasons 
why a hearing on this particular 
application would be appropriate. The 
holding of such hearing is at the 
discretion of the Assistant 
Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, N.W., Washington, 
D.C.; and 

Regional Director, Alaska Region, 
National Marine Fisheries Service, P.O. 
Box 1668, Juneau, Alaska 99802. 

Dated: June 25,1981. 

Richard B. Roe, 

Acting Director, Office of Marine Mammals 
and Endangered Species, National Marine 
Fisheries Service. 

(FR Doo. 81-19377 Filed 6-30-81; 8:45 am) 

BILLING CODE 3610-22-M 

Western Pacific Fishery Management 
Council, its Scientific and Statistical 
Committee, and its Advisory Panel; 
Public Meetings 

AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. • 

SUMMARY: The Western Pacific Fishery 
Management Council, established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Public Law 94-265), has established a 
Scientific and Statistical Committee 
(SSC) and an Advisory Panel (AP) to 
assist the Council in carrying out the 
Council’s responsibilities under the Act. 
The Council, its SSC and AP will 
conduct separate public meetings to 
discuss fishery management plans under 
development and to conduct other 
fishery management business. 

DATES: The Council meeting will 
convene on Wednesday, July 29,1981, at 
approximately 7 p.m., adjourn at 
approximately 9 p.m.; reconvene on 
Thursday, July 30,1981, at 
approximately 9 a.m., adjourn 
approximately 4 p.m., and on Friday, 
July 31,1981, reconvene at 
approximately O a.m., and adjourn at 
approximately noon. The SSC meeting 
will convene on Tuesday, July 28,1981, 
at approximately 1:30 p.m., adjourn at 
approximately 5 p.m.; reconvene on 
Wednesday, July 29,1981 approximately 
9 a.m., and adjourn at approximately 3 
p.m. The AP meeting will convene on 
Monday, July 27,1981, at approximately 
10 a.m., adjourn at approximately 3 p.m.. 
reconvene on the same day from 
approximately 7 p.m., to 9 p.m., and on 
Tuesday, July 28,1981, reconvene at 
approximately 8:30 a.m., and adjourn at 
approximately noon. 

ADDRESS: The meetings will take place 
at the King Kamehameha Hotel, Kailua- 
Kona, Hawaii. 

FOR FURTHER INFORMATION CONTACT: 

Western Pacific Fishery Management 
Council, 1164 Bishop Street, Suite 1606, 
Honolulu, Hawaii 96813, Telephone: 
(808) 523-1368. 

Dated: June 25,1981. 

Robert K. Crowell, 

Deputy Executive Director, National Marine 
Fisheries Service. 
(FR Doc. 81-19374 Filed 6-30-81; 8:46 an| 

BILLING CODE 3510-22-M 

Caribbean Fishery Management 
Council, Its Education and Information 
Subcommittee, and Its Administrative 
Subcommittee; Meeting Amendment 

AGENCY: National Marine Fisheries 
Service, NOAA. 
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action: Notice of Change in Meeting 
Dates, Location, and Addition of a New 
Council Subcommittee Meeting. 

summary: The scheduled meeting of the 
Caribbean Fishery Management 
Council, its Education and Information 
Subcommittee and its Administrative 
Subcommittee, as published in the 
Federal Register (pages 30678-30679), 
June 10,1981, has been changed as 
follows: 

From 

Council —convening on Wednesday, 
July 22,1981, adjourning on Thursday, 
July 23,1981. 

Education and Information 
Subcommittee—convening and 
adjourning on Tuesday, July 21,1981. 

Administrative Subcommittee—also 
convening and adjourning on Tuesday, 
July 21,1981. 

To 

Council—convening on Thursday, July 
23.1981, and adjourning on Friday, July 
24.1981. Time remains unchanged. 

Education and Information 
Subcommittee—convening and 
adjourning on Wednesday, July 22,1981. 
Time remains unchanged. 

Administrative Subcommittee—also 
convening and adjourning on 
Wednesday, July 22,1981. Time remains 
unchanged. 

In addition, the Council’s Statement of 
Organization, Practices and Procedures 
(SOPPs) Subcommittee, will also 
convene on Wednesday, July 22,1981, at 
approximately 9 a.m., and will adjourn 
at approximately noon. The SOPPs 
Subcommittee will meet to consider 
proposed changes to the Council’s 
operating procedures and practices as 
these procedures relate to established 
policy and guidelines. 

The location for the above meetings 
has changed from San Juan, Puerto Rico, 
to the Hotel Pierre, 105 de Diego 
Avenue, Santurce, Puerto Rico. All other 
information remains unchanged. 

FOR FURTHER INFORMATION CONTACT: 

Caribbean Fishery Management 
Council, Suite 1108, Banco de Ponce 
Building, Hato Rey, Puerto Rico 00918, 
telephone: (809) 753-4926. 

Dated: June 19,1981. 

Robert K. Crowell, 

Deputy Executive Director, National Marine 
Fisheries Service. 
|FR Doc. 81-19233 Filed 8-30-81:8:46 am| 

BILLING CODE 3510-22-48 

COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Announcing Import Restraint Levels 
for Certain Cotton, Wool and Man* 
Made Fiber Textile Products From 
Colombia, Effective on July 1,1981 

June 29,1981. 

AGENCY: Committee for the 
Implementation of Textile Agreements. 

ACTION: Establishing import restraint 
levels for certain cotton, wool and man¬ 
made fiber textile products from 
Colombia during the twelve-month 
period beginning on July 1,1981. 

summary: The Bilateral Cotton, Wool 
and Man-Made Fiber Textile Agreement 
of August 3,1978, as amended, between 
the Governments of the United States 
and Colombia, establishes specific 
ceilings for wool and man-made fiber 
textile products in Categories 444 and 
641, among other categories, during the 
agreement year which begins on July 1, 
1981 and extends through June 30,1982. 
It also establishes consultation levels, 
among other categories, for cotton and 
wool textile products in Categories 310, 
320 and 435 during that same agreement 
period. Accordingly, there is published 
below a letter from the Chairman of the 
Committee for the Implemenation of 
Textile Agreements to the Commissioner 
of Customs directing that entry into the 
United States for consumption, or 
withdrawal from warehouse for 
consumption, of cotton, wool and man¬ 
made fiber textile products in the 
foregoing categories be limited to the 
designated twelve-month levels of 
restraint. 

A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28,1980 (45 FR 
13172), as amended on April 23,1980 (45 
FR 27463), August 12,1980 (45 FR 53506), 
December 24,1980 (45 FR 85142) and 
May 5,1981 (46 FR 25121). 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 

EFFECTIVE DATE: July 1,1981. 

FOR FURTHER INFORMATION CONTACT: 

Ross Arnold, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
Washington, D.C. 20230 (202/377-5423). 

Paul T. O’Day, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

U.S. Department of Commerce, 

International Trade Administration. 
Washington, D.C. 20230. 

June 29,1981. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs, 
Department of the Treasury 
Washington, D.C. 20229. 

Dear Mr. Commissioner Under the terms of 
the Arrangement regarding International 
Trade in Textiles done at Geneva on 
December 20,1973, as extended on December 
14,1977; pursuant to the Bilateral Cotton. 
Wool and Man-Made Textile Agreement of 
August 3,1978, as amended, between the 
Governments of the United States and 
Colombia; and in accordance with the 
provisions of Executive Order 11651 of March 
3,1972, as amended by Executive Order 
11951 of January 6,1977, you are directed to 
prohibit, effective on July 1,1981 and for the 
twelve-month period extending through June 
30,1982, entry into the United States for 
consumption and withdrawal from 
warehouse for consumption of cotton, wool 
and man-made fiber textile products, 
exported from Colombia in the following 
categories, in excess of the indicated twelve- 
month levels of restraint: 

Category Twelve-month level of 
restraint 

310. _ 3,200.000 square 
yards. 

320___ 7,000.000 square 
yank. 

i
i

 

641. . 152.074 dozen 

In carrying out this directive, entries of 
cotton, wool, and man-made fiber textile 
products in the foregoing categories, except 
Category 310, produced or manufactured in 
Colombia, which have been exported to the 
United States on and after July 1,1980 and 
extending through June 30,1981, shall to the 
extent of any unfilled balances, be charged 
against the levels of restraint established for 
such goods during that twelve-month period. 
In the event the levels of restraint established 
for that period have been exhausted by 
previous entries, such goods shall be subject 
to the levels set forth in this letter. Cotton 
textile products in Category 310, which have 
been exported prior to July 1,1981 shall not 
be subject to this directive. 

The levels of restraint set forth above are 
subject to adjustment in the future according 
to the provisions of the bilateral agreement of 
August 3,1978, as amended, between the 
Governments of the United States and 
Colombia, which provide, in part, that: (1) 
within the applicable group limits of the 
agreement, specific levels of restraint may be 
exceeded by designated percentages; (2) 
these same levels may also be increased for 
carryover and carryforward up to 11 percent 
of the applicable category limit; (3) certain 
consultation levels may be increased within 
the applicable group limits upon agreement 
between the two governments; and (4) 
administrative arrangements or adjustments 
may be made to resolve minor problems 
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arising in the implementation of the 
agreement Any appropriate adjustment 
under the provisions of the bilateral 
agreement referred to above will be made to 
you by letter. 

A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
February 28,1980 (45 FR13172), as amended 
on April 23,1980 (45 FR 27463), August 12, 
1980 (45 FR 53506) December 24,1980 (45 FR 
85142) and May 5,1981 (46 FR 25121). 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to indued entry for consumption into the 
Commonwealth of Puerto Rico. 

The actions taken with respect to the 
Government of Colombia and with respect to 
imports of cotton, wool, and man-made fiber 
textile products from Colombia have been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely, 

Pawl T. O’Day 

Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc. 81-19525 Filed 6-30-81; 8:45 am) 

81 LUNG CODE 3510-25-M 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. ER81-538-000] 

Carolina Power & Light Company; 
Filing of Proposed Changes in Rates 
and Charges 

June 23,1981. 

The filing Company submits the 
following: 

Take notice that Carolina Power & 
Light Company (CP&L), on June 12,1981, 
tendered for filing Revised Sheet Nos. 5- 
8 to its FPC Electric Tariff, first Revised 
Volume No. I, containing revised rates 
and charges applicable to CP&L’s 24 
municipal, two private distribution 
utilities, 18 rural electric cooperative, 
and one partial requirements sales-for- 
resale customers. The revised rates are 
contained in proposed Resale Service 
Schedules RS-15, RS-16, and RS-17 
applicable to CP&L's electric 
cooperative customers, municipal and 
private distribution utility customers, 
and partial requirements customer, 
respectively. Accompanying Resale Fuel 
Adjustment Clause Rider No. 2C is 
applicable to all rate schedules. CP&L 
proposes to place the revised tariff 

sheets into effect as August 11,1981. The 
revised rates and charges would 
increase revenues from jurisdictional 
sales by $34,588,714, based on the 12- 
month period ending December 31,1981. 

CP&L states that under the rates 
currently in effect subject to refund, it 
expects to realize a rate of return during 
Period II (calendar year 1981) from 
service to its municipal and private 
utility resale customers of 9.07%, from its 
electric cooperative resale customers of 
8.90%, and from the partial requirements 
customer of 8.99%. These operating 
results would produce a return on 
common equity of 8.30% from municipal 
and private utility sales, 7.82% from 
cooperative sales, and 8.98% from the 
partial requirements customer during the 
calendar year 1981. The proposed rates 
and charges are designed to enable 
CP&L to improve the rate of return 
realized from resale servies which 
return is estimated to be 12.4% on rate 
base if the proposed rates and charges 
had been in effect for the 12-month 
period ending December 31,1981. 

A copy of the appropriate portions of 
the filing has been served upon CP&L’s 
jurisdictional resale customers and the 
State Commissions of North Carolina 
and South Carolina. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before July 10, 
1981. Protests wil be considered by the 
Commission in determing the 
appropriate action to be taken, bui will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 
Kenneth F. Plumb, 

Secretary. 

[FR Doc. 81-19252 Filed 6-30-81; 8:45 am] 

BILLING CODE 6450-E6-M 

[Project No. 4453-001] 

City of Paris; Notice of Application for 
Preliminary Permit 

June 24,1961. 

Take notice that the City of Paris 
(Applicant) filed on May 14,1981, an 
application for preliminary permit 
[pursuant to the Federal Power Act. 16 

U.S.C. 791(a)-825(r)) for Project No. 4453 
to be known as the Kentucky River Lock 
and Dam No. 9 located on Kentucky 
River in Jessamine and Madison 
Counties, Kentucky. The application is 
on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Kerby Burton. 
W. M. Lewis and Associates, Inc., 740 
Fifth Street, P.O. Box 1383, Portsmouth. 
Ohio 45662. 

Project Description—The proposed 
project would consist of: (1) a proposed 
powerhouse, located adjacent to the 
existing auxiliary dam, containing two 
generating units rated at 9.8 MW each 
for a total installed capacity of 19.6 MW: 
(2) a proposed 138 kV transmission line; 
and (3) appurtenant facilities. Applicant 
would utilize an existing dam owned by 
the U.S. Army Corps of Engineers, and 
the Applicant’s facilities would be 
located mostly on U.S. lands. Applicant 
estimates the average annual energy 
output for the project would be 44.6 
GWh. 

Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months. During this time the following 
studies would be performed: (1) flow/ 
energy calculation, (2) marketing, (3) 
project development, (4) power cost, (5) 
financing, and (6) environmental. In 
addition, Federal, State, and local 
government agencies would be 
consulted concerning the environmental 
effects of the project, along with 
preparing an application for FERC 
license. Applicant estimates the cost of 
the studies would be $75,000. 

Competing Applications—This 
application was filed as a competing 
application to the Kentucky River Lock 
and Dam No. 9 Project Nos. 3644, 3678 
and 3963 filed on November 3,1980, 
November 5,1980, and January 12,1981, 
by Continental Hydro Corporation, Dam 
Nine Development, Ltd., and 
ENERGENICS SYSTEMS, INC., 
respectively, under 18 CFR 4.33 (1980). 
Public notice of the filing of the initial 
application has already been given and 
the due date for filing competing 
application or notices of intent has 
passed. Therefore, no further competing 
applications or notices of intent to file 
competing applications will be accepted 
for filing. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not file 
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comments within the time set below, it 
will be presumed to have no comments. 

Comments Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before July 24,1981. 

Filing and Service of Responsive 
Documents—Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title “COMMENTS”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicabile. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4453. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Room 208 RB Building, Washington, 
D.C. 20426. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb, 

Secretary. 
(FR Doc. 81-10269 Filed 6-30-81; 8:45 am| 

BILLING CODE 64S0-85-M 

[Project No. 4605-000] 

Devils Table Hydroelectric Project; 
Application for Preliminary Permit 

June 26,1981. 

Take notice that Sunnyside Valley 
Irrigation District (Applicant) filed on 
April 28,1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)] for Project No. 4605-000 known 
as the Devils Table Hydroelectric 
Project located on Rattlesnake Creek in 
Yakima County, Washington. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 

Howard Frye, Manager Sunnyside 
Valley Irrigation District, P.O. Box 239, 
Sunnyside, Washington 98944. 

Project Description—The proposed 
project would consist of two power 
plants: 

Power Plant No. 1 would consist of: 
(1) a 335-foot high and 2,050-foot long 
earth or rockfill; (2) a 2,000-foot long, 8- 
foot diameter penstock; and (3) a 
powerhouse containng a total installed 
capacity of 24MW 

Power Plant No. 2 would consist of: (1) 
a 335-foot high and 1,150-foot long earth 
or rockfill dam creating an impoundment 
of 43,000 acre-feet; (2) a 1,800-foot long, 
6-foot diameter penstock; and (3) a 
powerhouse containing a total installed 
capacity of 24 MW. 

A13 mile long 34.5-kV transmission 
line will carry the power generated by 
the two powerplants to an existing 
Pacific Power and Light transmission 
line. The Applicant estimates the total 
average annual energy output from 
power plant No. 1 would be 53.1 million 
kWh and that from power plant No. 2 
would be 34.5 million kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
conduct engineering, hydrogeological, 
economic and environmental studies, 
and prepare an FERC license 
application. The disturbance to land as 
e. result of field investigations would be 
minimal. No new roads are expected to 
be required to conduct the studies. The 
cost of studies for the preliminary permit 
is estimated to be $500,000. 

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 7,1981, either the 
competing application itself [See 18 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent [See 18 CFR 4.33 (b) and (c) 
(1980)] to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than October 8,1981. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comment within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 

In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before August 7,1981. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or "PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
Bled by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant speciBed in the Brst 
paragraph of this notice. 
Kenneth F. Plumb, 

Secretary. 
|FR Doc. 81-19259 Filed 6-30-81; 8:45 am| 

BILLING CODE 6450-85-81 

(Docket No. CP81-362-000] 

Florida Gas Transmission Co.; 
Application 

June 29,1981. 

Take notice that on June 8,1981, 
Florida Gas Transmission Company 
(Applicant), P.O. Box 44, Winter Park, 
Florida 32790, filed in Docket No. CP81- 
362-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of gas for the account of Public Service 
Electric and Gas Company (Public 
Service), all as more Billy set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant states that pursuant to the 
terms of a transportation agreement 
dated April 29,1981. Applicant has 
agreed to receive up to 2.5 billion Btu of 
gas per day for the account of Pilblic 
Service at a new point of 
interconnection to be established on 
Applicant’s facilities in the White Castle 
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Field Area, Iberville Parish, Louisiana, 
and to transport and deliver certain 
quantities of such gas to 
Transcontinental Gas Pipe Line 
Corporation (Transco) at an existing 
point of interconnection between the 
facilities of Applicant and Transco in 
Vermilion Parish, Louisiana. 

Applicant proposes to charge Public 
Service 10.9 cents per million Btu 
delivered at the existing point of 
interconnection in Vermilion Parish, 
Louisiana. Applicant states that the 
transportation charges reflect a rate 
which is based 50 percent on mileage 
and 50 percent on fixed costs. Applicant 
further states that the charges are based 
upon Applicant’s cost of service to 
Station No. 12 which is the last point on 
Applicant’s pipeline system for the 
receipt of gas for redelivery in Florida. 

Applicant states that it has installed 
pursuant to its budget-type authorization 
the facilities required to accomodate the 
receipt and measurement of gas on its 
facilities. Applicant further states that 
Public Service has agreed to reimburse 
Applicant for 50 percent of all the 
facilities installed and expenses 
associated with the installation of such 
facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 20, 
1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining he 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing wjll be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 

believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 81-19260 Filed 0-30-81: 8:45 am] 

BILLING CODE 6450-85-M 

[Docket No. ES81-54-000] 

Idaho Power Co.; Application 

June 23,1981. 

Take notice that on June 16,1981, 
Idaho Power Company (Applicant) a 
corporation organized under the laws of 
the State of Maine, and qualified to 
transact business in the States of Idaho, 
Oregon, Nevada and Wyoming, with its 
principal business office at Boise, Idaho, 
filed an Application with the Federal 
Energy Regulatory Commission, 
pursuant to Section 204 of the Federal 
Power Act, seeking an Order authorizing 
the issuance of up to 500,000 shares of 
its Common Stock, $5 par value, 
pursuant to the Applicant’s Customer 
Stock Purchase Plan. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application, should, on or before July 16, 
1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions or protests in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). The 
Application is on file and available for 
public inspection. 
Kenneth F. Plumb, 

Secretary. 
(FR Doc. 81-19271 Filed 6-30-81; 8:45 am] 

BILLING CODE 6450-85-M 

[Docket No. ST80-8-001] 

J-W Operating Co.; Filing of Extension 
Report 

June 29,1981 

Take notice that on May 26,1981, J-W 
Operating Company (Applicant), 1900 
LTV Tower, Dallas, Texas 75201, filed in 
Docket No. ST80-8-001 an extension 
report pursuant to Section 284.148(c) of 
the Commission’s Regulations of 
Applicant's intention to continue the 
sale of natural gas to United Gas Pipe 
Line Company (United) for an additional 
two-year period, all as more fully set 
forth in the extension report which is on 
file with the Commission and open to 
public inspection. 

Applicant states that it entered into a 
gas purchase contract with United dated 
August 1,1979, and now proposes to 
extend 6uch sale for an additional two- 
year period ending August 1,1983." 

Applicant asserts that it would reduce 
the fee to 20.0 cents per million Btu for 
expenses incurred for gathering, 
treatment and delivery of the gas to 
United. 

Any person desiring to be heard or to 
make any protest with reference to said 
extension report should on or before 
July 20,1981, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to a proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 
Kenneth F. Plumb. 

Secretary, 
[FR Doc. 81-19261 Filed 6-30-81; 8:45 am] 

BILLING CODE 6450-85-M 

[Project No. 4665-000] 

Craig W. Knight; Application for 
Preliminary Permit 

June 26,1981. 

Take notice that Craig W. Knight 
(Applicant) filed on May 15,1981, an 
application for preliminary permit 
[pursuant to the Federal Power Act, 16 
U.S.C. 791 (a)—825(r)J for Project No. 4665 
known as the Knight Hat Creek Power 
Project located on Hat Creek in Shasta 
County. California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Craig W. 
Knight, P.O. Box 97, Adin, California 
96006. 

Project Description—The proposed 
project would consist of: (1) a 5-foot high 
and 60-foot long natural fill and concrete 
diversion dam; (2) a 4,600-foot long, 48- 
inch diameter penstock; (3) a 
powerhouse with total installed capacity 
of 7MW; and (4) a 600-foot long, 12-kV 
transmission line to connect with an 

- existing Pacific Gas and Electric 
Company transmission line. The 
Applicant estimates that the average 
annual energy output would be 5.9 
million kWh. 
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Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which it would conduct 
engineering, hydraulic, economic, and 
environmental studies; conduct property 
surveys; negotiate with the utility for 
sale of power; and prepare state water 
rights and FERC license application. No 
new roads are required to conduct these 
studies. The cost of these studies is 
estimated by the Applicant to be 
$45,000. 

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 28,1981, either the 
competing application itself [See 18 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent [See 18 CFR 4.33 (b) and (c) 
(1980)] to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than October 27,1981. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
ana Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before August 28,1981. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION", 
“PROTEST", or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825, North Capitol Street, 
NE„ Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 

Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 81-19257 Filed 6-30-81; 8:45 am| 

BILLING CODE 6450-85-M 

[Project No. 4587-000] 

Dennis V. McGrew, Tom M. McMaster, 
and Kenneth R. Koch; Application for 
Preliminary Permit 

June 26,1981. 

Take notice that Dennis V. McGrew, 
Tom M. McMaster, and Kenneth R. Koch 
(Applicant) filed on April 23,1981, an 
application for preliminary permit 
[pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)] for Project No. 4587 
known as the Ruth Creek Project located 
on Ruth Creek in Whatcom County, 
Washington. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Dennis V. McGrew, P. E„ 2623 Yew 
Street, Bellingham, Washington 98225. 

Project Description—The proposed 
project would consist of: (1) 5-foot high 
concrete diversion weir; (2) an 8,450-foot 
long low-pressure conduit; (3) a surge 
tank; (4) a 2,000-foot long and 36-inch 
diameter penstock; (5) a powerhouse 
containing one generating unit rated at 
3,100 kW; and (6) a 1.7-mile long 
transmission line. 

The Applicant estimates that the 
average annual energy output would be 
17.9 million kWh. 

Purpose of Project—The energy 
generated by the project would be sold 
to the Puget Sound Power and Light 
Company. 

Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months, during which time it would 
conduct engineering and geological 
studies, do preliminary designs, make an 
economic and feasibility analysis, 
conduct environmental studies, and 
prepare an FERC license application. No 
new roads would be required to conduct 
the studies, but test borings will be done 
at various sites. 

The estimated cost of the work to be 

done under the preliminary permit is 
$190,000. 

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 28,1981, either the 
competing application itself [See 18 CFR 
4.33(a) and (d) (1980)] or a notice of 
intent [See 18 CFR 4.33(b) and (c)(1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than October 27,1981. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before August 28,1981. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS ’, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
"COMPETING APPLICATION". 
"PROTEST’, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief,, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 

Secretary. 
|FR Doc. 81-19258 Filed 6-30-81; 8:45 am| 

BILUNG CODE 6450-85-M 
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[Docket No. RI81-4-000] 

Michigan Wisconsin Pipe Line Co.; 
Petition for Declaratory Order 

June 29,1981. 

Take notice that on May 27,1981, 
Michigan Wisconsin Pipe Line Company 
(Michigan Wisconsin) filed a petition for 
declaratory order pursuant to § 1.7 of 
the Commission’s Rules of Practice and 
Procedure. Michigan Wisconsin seeks a 
Commission order stating that the 
Commission has primary jurisdiction 
over the issues set forth in its petition, 
and further, that Michigan Wisconsin 
has at all pertinent times paid Calpetco 
the maximum price allowable under 
Commission regulations and under 
Michigan Wisconsin’s contracts with 
Calpetco for sales of gas made by 
Calpetco to Michigan Wisconsin during 
1977 from the Elledge No. 7-72 Well, 
Ochiltree County, Texas and the Collard 
No. 7-76 Well, Hansford County, Texas. 

Michigan Wisconsin states that on 
March 4,1977, it entered into two 
conventional 20-year gas purchase 
contracts with Calpetco covering the 
sale of Calpetco’s interest in the Elledge 
and Collard wells. Michigan Wisconsin 
further states that Calpetco commenced 
deliveries from the Elledge Well in 
March, 1977, and from the Collard Well 
in August, 1977. 

According to Michigan Wisconsin, the 
price was stated in the contracts to be 
$2.25 per Mcf, but that the contracts 
further provided that the price was not 
to be in excess of Commission are and 
national ceiling rates unless permitted 
by the Commission. Michigan Wisconsin 
asserts that it has at all relevant times 
paid Calpetco in accordance with 
established Commission ceilings, and 
that Calpetco was not lawfully 
authorized to collect a price above those 
ceilings. 

Michigan Wisconsin states that 
Calpetco has taken the position that the 
Emergency Natural Gas Act of 1977 and 
the Commission's emergency regulations 
in effect at that time provided Calpetco 
with the necessary authorization to 
charge $2.25 per Mcf for a period of 149 
days in 1977 in the case of the Elledge 
Well and for a period of 60 days in 1977 
in the case of the Collard Well. 

* Michigan Wisconsin asserts that the 
prices allowed by the Act and the 
Commission's regulations apply only to 
emergency purchases and not to long¬ 
term purchases. 

Any person desiring to be heard or to 
protest the petition for declaratory order 
should on or before July 20,1981, filed 
with the Federal Energy Regulatory 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in 

accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any party 
wishing to become a party to a 
proceeding, or to participate as a party 
in any hearing therein, must file a 
petition to intervene in accordance with 
the Commission’s Rules. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 81-19262 Filed 6-30-81; 8:45 am| 

BILLING CODE 6450-85-M 

[Docket No. CP81-359-000] 

National Fuel Gas Supply Corp.; 
Application 

June 25.1981. 

Take notice that on June 5,1981, 
National Fuel Gas Supply Corporation 
(Applicant), Ten Lafayette Square, 
Buffalo, New York 14203, filed in Docket 
No. CP81-359-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the reconditioning of two wells in 
Applicant’s Nashville Storage Area, all 
as more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant proposes to recondition two 
wells (a) R-19 located in Dayton, 
Cattaraugus County, New York, and (b) 
R-22 located in Villenova, Chautauqua 
County, New York. 

Applicant asserts that the 
reconditioning requires replacement of 
two 6x6 master valves, two 4x4x6 
cross tees, two 4-inch plug valves, two 4- 
inch orifice meter and recorders, 5,600 
feet of 4Vi>-inch O.D. casing, and 1,500 
feet of 4-inch steel pipe. 

Applicant estimates that the total 
costs of these facilities would be 
$120,000. Applicant states that the 
facilities would be financed with 
internally generated funds and/or 
interim short-term bank loans. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 15, 
1981, file with the the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 

appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. . 
[FR Doc. 81-19272 Filed 6-30-81, 8:45 amj 

BILLING COOE 6450-85-M 

[Docket No. CP81-364-000] 

Natural Gas Pipeline Co. of America; 
Application 

> 

June 25.1981. 

Take notice that on June 10,1981, 
Natural Gas Pipeline Company of 
America (Applicant), 122 South 
Michigan Avenue, Chicago, Illinois 
60603, filed in Docket No. CP81-364-000 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the limited-term sale of 
natural gas to Texas Eastern 
Transmission Corporation (Texas 
Eastern) on an interruptible basis, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant proposes to sell up to a 
maximum of 18,000,000 Mcf of natural 
gas to Texas Eastern for use in its 
system supply. Applicant asserts that 
such sale would be made pursuant to a 
gas sales agreement with Texas Eastern 
dated May 29,1981. Applicant states 
that the subject gas would be sold to 
Texas Eastern on an interruptible basis 
for a term of 363 days commencing on 
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the date of the first deliveries to Texas 
Eastern. Applicant estimates that the 
maximum daily delivery volumes will 
not exceed 100 billion Btu per day. 

Applicant states that it would charge 
Texas Eastern for each million Btu of 
gas sold a rate equal to the average of 
the rates effective under Applicant’s 
currently effective Rate Schedules E-l 
and G-l each minus the GRI surcharge. 
Applicant further notice states that this 
rate is a composite rate which reflects 
effective rates in Applicant's tariff. 
Applicant asserts that the present 
composite rate is approximately $2.72 
per million Btu and Applicant’s average 
cost of gas is approximately $1.92 
million Btu as of March 1,1981. 
Applicant further asserts that the E-l 
and G-l rates are subject to adjustments 
under Applicant’s Purchased Gas. 
Adjustment Clause and the composite 
rate would at all times be higher than 
Applicant’s average cost of gas. 
Applicant proposes, except for 1.0 cent 
per million Btu for the volumes sold, to 
credit the revenues from the proposed 
sale to Account 191 of the Uniform 
System of Accounts Prescribed for 
Natural Gas Companies. 

Applicant asserts its supply is 
sufficient to make this sale without 
impairing or reducing service to its 
present customers because of 
Applicant's high take obligations and a 
significant reduction in demand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 15, 
1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to interevene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further before the Commission 
or its designee on this application if no 
petition to intervene is filed within the 
time required herein, if the Commission 
on its own review of the matter finds 

that a grant of the certificate is required 
by the public conveninence and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 
Kenneth F. Plumb, 
Secretary. 
|FR Doc. 81-19273 Filed 8-30-81; 8:45 am| 

BILLING CODE 6450-85-M 

[Project No. 3342-001] 

New Hampshire Hydro Associates; 
Application for Exemption for Small 
Hydroelectric Power Project Under 5 
MW Capacity 

June 26,1981. 

Take notice that the New Hampshire 
Hydro Associates (Applicant) filed with 
the Federal Energy Regulatory 
Commission on April 14,1981, an 
application, for exemption for its 
Penacook Lower Falls Project No. 3342 
from all or part of Part 1 of the Federal 
Power Act pursuant to 18 CFR Part 5 
subpart K (1980) implementing in part 
section 408 of the Energy Security Act of 
1980.1 The proposed Penacook Lower 
Falls hydroelectric project (FERC Project 
No. 3342) would be located at the Towns 
of Concord and Boscawen cm the 
Contoocook River, in Merrimack 
County, New Hampshire. 
Correspondence with the Applicant 
should be directed to: Mr. Richard A. 
Norman, New Hampshire Hydro 
Associates, 3 Capitol Street, Concord, 
New Hampshire 03301, and Mr. David B. 
Ward, Case and Ward P.C.. 1050 
Seventeenth Street, NW„ Washington, 
D.C. 20036. 

Project Description—The proposed 
run-of-the-river project would consist of: 
(1) the existing Allied Leather 
Corporation Dam (New Hampshire 
Water Resources Board #26-97J. The 
dam extends from the north bank to an 
island in the river, and the exiting dam 
would be reconstructed to provide a 
structure about 275 feet long and 17.5 
feet high at the gated spillway structure; 
(2) a diversion structure, about 135 feet 
long and 15 feet high, extending from the 
island to the south river bank. This 
structure would replace the previously 
washed-away old Rolfe River Dam 

1 Pub. L. 96-294. 94 Stat. 611. Section 408 of the 
ESA amends inter alia. Sections 405 and of the 
Public Utility Regulatory Policies Act of 1978 (16 
U.S.C. 2705 and 2708). 

(New Hampshire Water Resources 
Board #51-08): (3) a reservoir of 
negligible storage capacity at surface 
elevation 272 feet m.s.l.; (4) a new 
powerhouse at the north bank of the 
river, with an installed capacity of 2,800 
kW; (5) a new tailrace, about 450 feet 
long; (6) electrical facilities: and (7) 
other appurtenances. Applicant 
estimates the annual generation would 
average about 9,000,000 kWh. 

Purpose of Project—Project energy 
would be sold to a local public utility. 

Purpose of Exemption—An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project 

Competing Applications—Any 
qualified license applicant desiring to 
file the competing application must 
submit to the Commission, on or before 
August 7,1981, either the competing 
license application that proposes to 
develop at least 7.5 megawatts in that 
project, or a notice of intent to file such 
a license application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license application no later than 
December 7,1981. Applications for 
preliminary permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33 (b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Agency Comments—The U.S. Fish and 
Wildlife Service and the New 
Hampshire Department of Fish and 
Game are requested, for the purposes 
set forth in Section 408 of the Act to 
submit appropriate terms and conditions 
to protect any fish and wildlife 
resources. Other Federal, State, and 
local agencies that receive this notice 
through direct mailing from the 
Commission are requested to provide 
any comments they may have in 
accordance with their duties and 
responsibilities. No other formal 
requests for comments will be made. 
Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days of 
the date of issuance of this notice, it will 
be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene—Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
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requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before August 7,1981. 

Filing and Service of Responsive 
Documents—Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION", 
“PROTEST”, or “PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 3342. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208, 400 First Street, 
NW., Washington, D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 
Secretary. 
|PR Doc. 81-19263 Filed 6-30-81: B:45 am| 

BILLING CODE 6450-85-M 

[Docket No. CP81-235-001] 

Northern Natural Gas Co., Division of 
InterNorth, Inc.; Amendment to 
Application 

June 29.1981 
Take notice that on May 28,1981,' 

Northern Natural Gas Company, 

1 The application was initially tendered for Piling 
on May 28,1981; however, the fee required by 
Section 159.1 of the Regulations under the Natural 
Gas Act (18 CFR 159.1) was not paid until June 3, 

Division of InterNorth, Inc. (Applicant), 
2223 Dodge Street, Omaha, Nebraska 
68102, filed in Docket No. CP81-135-001 
an amendment to its pending application 
in the instant docket filed pursuant to 
Section 7(c) of the Natural Gas Act so as 
to reflect modifications in Applicant’s 
February 23,1981, gas sales agreement 
with Faustina Pipeline Company 
(Faustina), all as more fully set forth in 
the amendment which is on file with the 
Commission and open to public 
inspection. 

Applicant states that on March 16, 
1981, it filed an application in the instant 
docket requesting authorization to sell 
up to 100,000 Mcf of natural gas per day 
to Faustina pursuant to the terms of 
their gas sales agreement. It is further 
stated that in such application Applicant 
proposed to deliver gas volumes to 
Transcontinental Gas Pipe Line 
Corporation at a primary delivery point 
at the Starks Station, Calcasieu Parish, 
Louisiana, and a secondary delivery 
point in Ship Shoal Blocks 70 and 72, 
offshore Louisiana, for further delivery 
under the Natural Gas Policy Act of 
1978. 

It is submitted that on May 1,1981, 
Applicant and Faustina amended their 
agreement so as to delete the 
aforementioned secondary point of 
delivery and establish a new proposed 
secondary point of delivery located in 
Section 89, Township 12 South, Range 16 
East, St. James Parish, Louisiana. It is 
further submitted that the agreement 
was also amended so as to provide that 
Faustina would pay reimbursement for 
transportation charges of 33.0 cents per 
Mcf and 42.02 cents per Mcf for volumes 
delivered at the Calcasieu Parish and St. 
James Parish delivery points, 
respectively. 

Applicant also proposes revised 
revenue treatment for its off-system sale 
which would provide for certain 
revenues to be included in Applicant's 
Sales Refund Obligation (SRO) of the 
Stipulation and Agreement in Docket 
No. RP80-88 and which would provide 
for certain revenues to be credited 
directly to Account No. 191 of the 
Uniform System of Accounts Prescribed 
for Natural Gas Companies. 

Applicant states that its currently 
effective rates are the result of a 
settlement agreement in Docket No. 
RP80-88 which provide for an SRO in 
the event the actual sales volumes 
experienced while the settlement rates 
are in effect exceed the sales level upon 
which the settlement rates were 
designed. It is also stated that Section III 
of the Stipulation and Agreement in 

1981; thus, filing was not completed until the latter 
date. 

Docket No. RP80-88 requires that 
Applicant refund to its customers the 
fixed component of its commodity rate 
(the market area commodity rates 
include a fixed cost component or 51.15 
cents per Mcf) for any actual sales 
volumes in excess of the settlement 
sales volume level to the extent such 
revenues are not needed to cover any 
increase in the actual SRO cost of 
service over the settlement SftO cost of 
service. Applicant asserts that the 
provisions of this SRO provide an 
effective refund mechanism for off- 
system sales revenues up to the level of 
such revenues generated by the actual 
off-system sales volumes at Applicant's 
Zone 1 commodity rate level but do not 
provide a refund mechanism for off- 
system sales revenues in excess of the 
Zone 1 commodity level. 

Applicant states that under the 
revenue treatment proposed, it agrees to 
refund by direct credit to Account No. 
191 all off-system sales revenues 
attributable to that portion of the sales 
rate in excess of the currently effective 
Zone 1 commodity rate. Applicant 
submits that with this treatment for the 
revenues above the Zone 1 commodity 
rate the treatment for the remaining 
revenues derived from the Zone 1 
commodity rate level would be 
consistent with that treatment 
agreement in Docket No. RP80-88. 

Applicant asserts that it has made 
significant investments in the facilities 
which connect new supplies to its 
system since its rate settlement in 
Docket No. RP80-88 which new supplies 
make it possible for Applicant to make 
the sales as proposed herein. It is further 
asserted that the proposed revenue 
treatment would provide Applicant, if 
necessary, the opportunity to recover 
the cost of service related to those 
facilities through the revenues generated 
from these sales. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before July 20, 
1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
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Commission's Rules. All persons who 
have heretofore filed need not file again. 
Kenneth F. Plumb, 

Secretary. 
|FR Doc. 81-19264 Filed 6-30-81; 8:4S am) 

BILLING CODE 6450-85-M 

[Docket No. ST80-11-001] 

Oasis Pipe Line Co.; Filing of 
Extension Report 

June 25,1981. 

Take notice that on May 29,1981, 
Oasis Pipe Line Company (Applicant), 
P.O. Box 1188, Houston, Texas 77001, 
filed in Docket No. ST80-11-001 an 
extension report pursuant to Section 
284.126(c) of the Commission’s 
Regulations giving notice of Applicant’s 
intention to extend its transportation 
agreement with El Paso Natural Gas 
Company (El Paso) for an additional 
two-year period, all as more fully set 
forth in the extension report which is on 
file with the Commission and open to 
public inspection. 

Applicant states that it entered into a 
transportation agreement with El Paso 
and that service commenced September 
1,1979. Applicant now proposes to 
extend such agreement for a term of two 
years commencing September 1,1981. 

Applicant asserts that under the terms 
of its agreement with El Paso, Applicant 
would transport volumes of natural gas 
from a point located on its pipeline 
facilities in Ward County, Texas, to a 
point located at the interconnection of 
the pipeline facilities of Applicant and 
El Paso near the Mobil Waha Plant, 
Pecos County, Texas. 

Applicant estimates that the total and 
maximum daily quantities of natural gas 
to be transported under such agreement 
would be approximately 2.290 billion 
Btu and approximately 2 billion Btu 
respectively. 

Applicant states that the rate to be 

charged El Paso for such transportation 
service would be 4.0 cents per Mcf plus 
a 7.949 cents per Mcf treating charge. 

Any person desiring to be heard or to 
make any protest with reference to said 
extension report should on or before 
July 15,1981, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to a proceeding. Any party 
wishing to become a party to a 
proceeding, or to participate as a party 
in any hearing therein, must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb, 

Secretary. 
)FR Doc. 81-19274 Filed 8-30-81; 8:45 am) 

BILLING CODE 6450-85-M 

[Docket Nos. G-3491-000, e/a/.] 

Phillips Petroleum Co., et al.; 
Applications for Certificates, 
Abandonment of Service and Petitions 
To Amend Certificates' 

June 23,1981. 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
Section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective, 
applications and amendments which are 

'This notice does not provide for consolidation 
for hearing of the several matters covered- herein. 

on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before July 8, 
1981, File with the Federal Energy 
Regulatory Commission, Washington 
D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 
Kenneth F. Plumb. 

Secretary. 

Docket No. and date filed Applicant Purchaser and location Price per 1,000 ft5 
Pres- 

G-3491-000, D, June 12, 1981 

G-12211-000, D, June 8. 1981. 

Phillips Petroleum Company. 336 HS&L Building, Bar¬ 
tlesville, Oklahoma 74004. 

Sun OH Company, P.O. Box 20, Dallas, Texas 75221.... 

G-16218-000, D. June 11, 1981 _Gull OH Corporation, Post Office Box 2100, Houston, 
Texas 77001. 

C175-352-001, C, June 15, 1981. Tenneco Oil Corporation, Post Office Box 2511, 
Houston, Texas 77001. 

Cl79-263-001, C, June 15, 1981...do....-.-.. 

Cl 80-93-001, D, June 8, 1981. Geo. Oil and Gas Company of Houston (Succ. m 
interest to Palmer Oil and Gas Company), P.O. Box 
2511, Houston, Texas 77001. 

C180-148-001, C, June 8, 198T. Texas Gas Exploration Corporation, 3300 First Inter¬ 
national Plaza, 1100 Louisiana, Houston, Texas 
77002. 

C181-16-001, C, June 5, 1981.. Union Oil Company of California, P.O. Box 7600, Los 
Angeles, Cafifomia 90051. 

El Paso Natural Gas Company, C. D. Wootworth No 
18 WeN, Lea County, New Mexico. 

United Gas Pipe Line Company. Ridge Field. La¬ 
fayette Parish, Louisiana. 

Transwestem Pipeline Company, Panhandle Area of 
Oklahoma, Various Counties, Oklahoma 

Tennessee Gas Pipeline Company. Eugene Island 
Area Block 339, Offshore Louisiana. 

Tennessee Gas Pipeline Company, Eugene Island 
Block 348, Offshore Louisiana. 

Southwest Gas Corporation, Let 6, S/2 SE/4 Section 
1-T8S-R185W, Garfield County, Colorado. 

Columbia Gas Transmission Corporation. Block 271 
Ship Shoal Area. South Addition, Offshore Louisi¬ 
ana. 

United Gas Pipe Line Company, Block A-442, South 
Addition, High Island Area, Offshore Texas. 

C)-:- 

(«)_15.025 

rt~_15025 

(•)- 

O_ 15025 

<*>-14 85 
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Docket No. and date filed Applicant Purchaser and location 

C181-45-001, C, June 11, 1981. Texas Gas Exploration Corporation. 3300 First Inter¬ 
national Plaza, 1100 Louisiana. Houston, Texas 
77002 

C1B1-371-000, (G-11998), B, June Mobil Producing Texas & New Mexico Inc., Nine 
5,1981. Greenway Plaza, Suite 2700, Houston, Texas 

77046. 
C181-372-000, (Cl 77-663), B, June Florida Exploration Company, Post Office Box 44, 

9, 1981. Winter Park, Florida 32790. 

C181-373-000, F, June 8, 198111. Phillips Petroleum Company, 336 HS4L Building. Bar¬ 
tlesville, Oklahoma 74004. 

C181-374-000 (063-578), B. June ARCO Oi and Gas Company, Division of Atlantic 
9, 1981. Richfield Company, P.O. Box 2819, Dallas, Texas 

75221. 
C181-37S-000 (079-3), B, June 10, Napeco Inc.. 122 South Michigan Avenue. Chicago. 

1981. Illinois 60603. 
C181-376-000 (077-54), B, June .....do...... 

10. 1981. 
C181-377-000 (076-497), B, June .do.-- 

10, 1981. 
Cl 81-378-000 A. June 11, 1981_ ARCO Oil and Gas Company, Division of Atlantic 

Richfield Company, P.O. Box 2819, Dallas, Texas 
75221. 

C181-379-000 A, June 11, 1981....do........ 

C181-380-000 A, June 12, 1961. Pan Eastern Exploration Company. P.O. Box 1642, 
Houston, Texas 77001. 

C181-381-000 A, June 12, 1981. Exxon Corporation, P.O. Box 2180, Houston. Texas 
77001. 

Columbia Gas Transmission Corporation, Block 248 
"D" and Block 247 “F", Ship Shoal Area, Offshore 
Louisiana. 

Texas Eastern Transmission Corporation. F. K. Lath- 
rop Gas Unit, Willow Springs Field, Gregg County, 
Texas. 

Florida Gas Transmission Company, Sweet Lake 
Land & Oil Company, No. 1 Well, Chalkley Reid 
Area, Cameron Parish, Louisiana. 

Arkansas Louisiana Gas Company. West Hunter 
Field, Garfield County, Oklahoma. 

Natural Gas Pipeline Company of America. S. E. 
Camrick Field, Beaver and Texas Counties, Okla¬ 
homa. 

Natural Gas Pipeline Company of America, Danbury 
S. W. Field, Brazoria County, Texas. 

Natural Gas Pipeline Company of America, Bicenten¬ 
nial (7850) Reid, Goliad County, Texas. 

Natural Gas Pipeline Company of America, Red Tank 
(Morrow) Field, Lea County, New Mexico. 

Northern Natural Gas Company, George Shelton 
Lease. Queen Formation, Gomez Retd, Peoos 
County, Texas. 

El Paso Natural Gas Company, San Juan 29-7 Unit 
(Dakota Formation), Rio Arriba County. New 
Mexico. 

Panhandle Eastern Pipe Line Company. Eugene 
Island Area (South Addition), Blocks 377 and 380, 
Offshore Louisiana. 

El Paso Natural Gas Company, Azalea Field, Midland 
County, Texas. 

Pros- 
Price per 1,000 ft.3 sure 

base 

H... 15.025 

(">>..-. 

(**)___ 14.65 

O')--... 

(•«)--- 
('*)..-... 
(’*)-.-.-.. 
(•’)..... 14.73 

(*•)......______ 14.65 

('»).  15.025 

(«)____ 14 65 

1 Casinghead Wei reclassified as gas wel. 
3 Released acreage located outside the upper Discorbis SUA Unit and expired by terms of the lease. f 
3 Leases have expired or terminated by their own terms. 
4 Applicant is filing under Gas Purchase and Sales Agreement dated August 16, 1974, amended by Amendment dated August 6, 1981. 
3 Applicant is filing under Gas Purchase and Sales Agreement dated February 5,1979, amended by Amendment dated April 6, 1981. 
* Geo. O* and Gas Company of Houston, inadvertently double dedicated their interest in said acreage. Southwest Gas Corporation has agreed to release the acreage involved by Letter 

Agreement dated September 19, 1980. 
I Applicant is filing under Gas Purchase and Sales Agreement dated December 6, 1979, amended by Amendatory Agreement dated May 1, 1981. 
3 Applicant is filing under Gas Purchase Contract dated September 9, 1980, amended by Amendatory Agreement dated June 1, 1961. 
9 Applicant is filing under Gas Purchase and Sales Agreement dated October 8, 1980, amended by Amendatory Agreement dated May 1,1981. 
10 Last well on the unit was plugged and abandoned. The unit dissolved in June 1975. 
II Production from the dedicated horizon has ceased and deliveries to FGT have terminated. 
13 Applicant is filing under Gas Purchase Agreement dated November 10, 1975. 
13 The only remaining acreage covered by Rate Schedule No. 471 was farmed out to Search Drilling Company by Farmout Agreement dated May 15, 1980. The proposed well was 

cancelled. Search did not earn an assignment and ARCO has released the nonproductive acreage unto the lessors. 
14 The J. R. Geissen #1 Well has been depleted and there are no remaining economically producible reserves. The well was converted to a salt water disposal well, therefore, no plugging 

report is available. 
13 The B. J. Luker No. 1 Well is depleted and was plugged and abandoned on February 4, 1980. 
14 The Cleary Federal No. 1-17 Well has been depleted and there are no remaining economically producible reserves. It was plugged and abandoned on December 18. 1978. 
,T Applicant is filing under Casinghead Gas Purchase Contract dated May 1,1981. 
13 Applicant is fifing under Gas Purchase Agreement dated January 1, 1981. 
13 Applicant is filing under Gas Purchase Contract dated May 13, 1981. 
30 Applicant is filing under Gas Purchase Contract dated April 13, 1981. 
31 On March 26, 1981, Petro-Western Energy Corporation assigned its interest in various wells located in West Hunter Field. Garfield County, Oklahoma to Phillips Petroleum Company. 

Service was previously rendered under small certificate issued to Petro-Westem under Docket No. CS76-0379. 

Filing Code: A—Initial Sendee. B—Abandonment. C—Amendment to add acreage. D—Amendment to delete acreage E—Total Succession. F—Partial Succession. 

| PR Doc. 61-19253 Filed 6-30-8L 845 am| 

BILLING CODE 6450-65-M 

[Docket No. ER81-436-000] 

South Carolina Electric & Gas Co.; 
Order Accepting for Filing and 
Suspending Revised Rates, Granting 
Interventions, and Establishing Price 
Squeeze and Hearing Procedures 

Issued [une 24.1981. 

On May 1,1981, South Carolina 
Electric & Gas Company (SCE&G) 
tendered for filing revised rates for 
service to nine wholesale customers.' 
The proposed rates would result in an 
increase in jurisdictional revenues of 
approximately $4,241,924 (18.23%) for the 
twelve months ending December 31, 
1981. SCE&G requests that the rates 
become effective on July 1,1981. 

1 See Attachment A for rate schedule designations 
and customer identification. 

Notice of the filing was issued on May 
6,1981, with responses due on or before 
May 26,1981. On May 21,1981, Central 
Electric Power Cooperative, Inc. 
(Central) filed a petition to intervene. 
Central requests that the rates be 
suspended for five months and that a 
hearing be held in this proceeding. In 
support of its request, Central states 
generally that the rates are excessive 
and unlawful, that the rate 
classifications and high voltage 
discounts are improper, and that the 
increase in rates will create a price 
squeeze. Central further alleges that 
SCE&G has refused to enter into a bulk 
power wheeling arrangement with it on 
the ground that the company has no 
wheeling tariff. Accordingly, Central 
request that SCE&G be required to 
propose and seek approval of a - 
wheeling tariff as part of the instant 
filing. 

On May 22,1981, the City of 
Orangeburg, and the Towns of 
McCormick and Winnsboro, South 
Carolina (Municipalities) filed a joint 
petition to intervene, also requesting a 
maximum suspension and a hearing. 
The Municipalities express the same 
concerns as those noted by Central, 
except that they raise no issue 
concerning a wheeling tariff. 

On June 3,1981, SCE&G filed an 
answer to Central's petition to 
intervene. While not opposing Central’s 
intervention, SCE&G requests that the 
rates be suspended, if at all, for no more 
than one day. The company denies 
Central's allegations and further states 
that Central’s request to compel the 
company to file a wheeling tariff is 
irrevelant to the instant proceeding, 
Therefore, SCE&G moves that Central’s 
request for such relief be denied. 
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Discussion 

Initially, we find that participation by 
Central and the Municipalities is in the 
public interest, and we shall therefore 
grant their petitions to intervene. 

Considering the contentions raised by 
Central and the Municipalities, our 
analysis of SCE&G’s filing indicates that 
the rates have not been shown to be just 
and reasonable and may be unjust, 
unreasonable, unduly discriminatory, 
preferential, or otherwise unlawful. 
Therefore, we shall accept the rates for 
filing and suspend them as directed 
below. 

In a number of suspension orders,2 we 
have addressed the considerations 
underlying the Commission’s policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that the rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or that it may run afoul of 
other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. Such circumstances 
have been presented here. We note that 
the intervenors have raised several 
substantive issues, including price 
squeeze. However, according to our 
review, the proposed rates may not 
yield excessive revenues. Under these 
circumstances, a nominal suspension 
and a refund obligation should provide 
adequate protection to SCE&G’s 
affected customers pending the outcome 
of a hearing. Accordingly, the 
Commission will suspend the rates for 
one day to become effective, subject to 
refund thereafter, on July 2,1981. 

In accordance with the Commission’s 
policy established in Arkansas Power 
and Light Company,3 we shall phase the 
price squeeze issue raised by the 
intervenors. As we have noted in prior 
orders, this procedure will allow a 
decision first to be reached on the cost 
of service, capitalization, and rate of 
return issues. If, in the view of the 
intervenors or staff, a price squeeze 
persists, a second phase of the 
proceeding may follow. 

We believe that the request that 
SCE&G be required to file a wheeling 
tariff is inappropriate in the instant 

2 E.g., Boston Edison Company, Ducket No. ER80- 
508 (August 29,1981) (five-month suspension); 
Alabama Power Co., Docket Nos. ER80-506, et al. 
August 29,1980) (one-day suspension); Cleveland 
Electric Illuminating Co., Docket No. ER80-218 
(August 22,1980) (one-day suspension). 

3 Docket No. ER79-339, order issued August 6. 
1979. 

docket.4 This proceeding involves an 
increase in rates for existing wholesale 
firm service. We do not believe that the 
scope of the hearing should be 
expanded to encompass alternative 
services which the customers may 
desire to obtain in the future. 

The Commission orders: 
(A) SCE&G’s revised rates are hereby 

accepted for filing and suspended for 
one day, to become effective, subject to 
refund, on July 2,1981. 

(B) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the DOE Act any by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission’s Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act [18 CFR, Chapter I 
(1980)], a public hearing shall be held 
concerning the justness and 
reasonableness of SCE&G’s rates. 

(C) Central and the Municipalities are 
hereby permitted to intervene in this 
proceeding subject to the Commission’s 
Rules of Practice and Procedure and the 
regulations under Federal Power Act; 
Provided, however, that participation by 
such intervenors shall be limited to the 
matters set forth in their petitions to 
intervene; and, provided, further, that 
the admission of any intervenor shall 
not be construed as recognition by the 
Commission that it might be aggrieved 
by any order or orders entered by the 
Commission in this proceeding. 

(D) The Commission staff shall serve 
top sheets in this proceeding on or 
before July 1,1981. 

(E) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days after the service of top sheets 
in a hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. The designated law judge is 
authorized to establish procedural dates 
and to rule on all motions (except 
motions to consolidate or sever and 
motions to dismiss), as provided for in 
the Commission’s Rules of Practice and 
Procedure. 

(F) We hereby order initiation of price 
squeeze procedures and further order 
that this proceeding be phased so that 
the price sqeeze procedures begin after 
issuance of a Commission opinion 

1 Of course, the parties to this proceeding are free 
to address this or any other issue as part of their 
settlement discussions. In addition. Central may 
pursue its request by appropriate application in a 
separate docket under the pertinent provisions of 
the Federal Power Act. 

establishing the rate which, but for a 
consideration of price squeeze, would be 
just and reasonable. The presiding judge 
may order a change in this schedule for 
good cause. The price sqeeze portion of 
this case shall be governed by the 
procedures set forth in section 2.17 of 
the Commission’s regulations as they 
may be modified prior to the initiation of 
the price squeeze phase on this 
proceeding. 

(G) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

Attachment A 

South Carolina Electric & Gas 
Company, Docket No. ER81-436-000, 
Rate Schedule Designations 

South Carolina Electric & Gas Company 

(1) Seventh Revised Sheet No. 5 Under 
FERC Electric Tariff Original Volume 
No. 1 (Supersedes Sixth Revised Sheet 
No. 5). 

(2) Seventh Revised Sheet No. 6 Under 
FERC Electric Tariff Original Volume 
No. 1 (Supersedes Sixth Revised Sheet 
No. 6). 

Affected Customers 

McCormick, S.C. 
Winnsboro, S.C. 
Orangeburg, S.C. 
Berkeley Electric Cooperative 
Central Electric Cooperative 
Little River Electric Cooperative 
Palmetto Electric Cooperative 
Broad River Electric Cooperative 
South Carolina Public Service Authority 
(FR Doc. 81-19275 Filed 6-30-81; 8:45 am) 

BILLING CODE 6450-85-M 

[Docket No. ER81-540-0001 

Southern California Edison Co.; Filing 

)une 23,1981. 

The filing Company submits the 
following: 

Take notice that on June 12,1981, 
Southern California Edison Company 
(Edison) tendered for filing an 
agreement entitled “Edison-Anaheim 
Interruptible Transmission Service 
Agreement” which has been executed 
by Edison and the City of Anaheim, 
California (Anaheim). 

The Agreement is proposed to become 
effective when executed by the Parties 
and accepted for filing by the FERC 
Edison requests the Commission to 
accept the Agreement for filing, as an 
initial rate schedule, on minimum 
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statutory notice; i.e., 60 days after 
receipt for filing. 

Under the terms and conditions of the 
agreement, Edison will make available 
to Anaheim interruptible transmission 
service from several points of receipt to 
the point of delivery at Anaheim. 

Copies of this filing were served upon 
the Public Utilities Commission of the 
State of California and the City of 
Anaheim. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.0 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before July 10, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wising to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 
Kenneth F. Plumb, 

Secretary. 
|FR Doc. 81-19276 Filed 6-30-81: 8:45 am) 

BILLING CODE 6450-85-M 

(Project No. 4313-000] 

Forrest E. Speck, et a!.; Application for 
Preliminary Permit 

June 24,1981. 

Take notice that Forrest E. Speck, et 
al. (Applicant) filed on March 10,1981, 
an application for preliminary permit 
[pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)] for Project No. 
4313-000 known as the Newport 
Hydroelectric Project located on the 
West Canada Creek in Herkimer 
County, New York. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Forrest E. 
Speck; R.F.D. #1; South Hampton Road; 
Amesbury, Massachusetts 01913. 

Project Description—The proposed 
project would consist of: (1) the existing 
Newport Dam, an 8-foot high concrete 
gravity dam with an approximate crest 
length of 250 feet; (2) the existing 
reservoir with a surface area of 25 acres 
at a mean surface elevation of 640.00 
feet; (3) existing control gates; (4) an 
existing power canal; leading to (5) an 
existing powerhouse containing new 
generators with a rated capacity of 1,600 
kW; (6) existing transmission lines and 

switchyard equipment; and (7) 
appurtenant facilities. The existing 
powerhouse site is owned by the Village 
of Newport. The Newport Dam is owned 
by the Mohawk Data Sciences 
Corporation. The Applicant estimates 
that the average annual energy output 
would be 8,000.000 kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years during which time the Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, Applicant would 
decide whether to proceed with an 
application for FERC license. Applicant 
estimates the cost of studies under 
permit will be $50,000. 

Competing Applications—This 
application was filed as a competing 
application to the Long Lake Energy 
Corporation's Project No. 4247 filed on 
February 23,1981, under 18 CFR 4.33 
(1980). Anyone desiring to file a 
competing application must submit to 
the Commission, on or before, either the 
competing application itself [See 18 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent [See 18 CFR 4.33 (b) and (c) 
(1980)] to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than August 3,1981. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before July 23,1981. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title "COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
“COMPETING APPLICATION", 

“PROTEST”, or “PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 81-19270 Filed 6-30-81: 8:46 am( 

BILLING CODE 6450-85-M 

lDocket No. GP81-23-000] 

State of New Mexico et al., Section 108 
NGPA Determination El Paso Natural 
Gas Company Farmington Com #1 
Well et al., JD-14802 et al.; Petition To 
Reopen Final Well Category 
Determinations and To Withdraw 
Applications 

Issued June 23,1981. 

Take notice that on May 4,1981, El 
Paso Natural Gas Company (El Paso), 
P.O. Box 1492, El Paso, Texas 7997b, 
filed with the Federal Energy Regulatory 
Commission (Commission) a petition to 
reopen final well category 
determinations and to withdraw 
applications for section 108 well 
category determinations under the 
Natural Gas Policy Act of 1978 (NGPA) 
for the wells listed in the appendix to 
this notice. The determinations for the 
subject wells became final by operation 
of § 275.202 of the Commission’s 
regulations before the date on which the 
petition for reopening and withdrawal 
was made. 

El Paso states that subsequent to the 
jurisdictional agency approvals of the 
applications filed by El Paso as operator 
of the subject wells, it was discovered 
that lease use gas had not been included 
in the calculations of the wells’ rate of 
production. As a result there exists a 
variance between the amount of 
production indicated in each application 
and the actual amount of gas produced 
from each well. El Paso states that it has 
recalculated the three month average 
daily rates of production for the periods 
upon which the applications were based 
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and has determined that all of the 
subject wells exceeded the allowable 
stripper well production limits. 

Any person desiring to be heard or to 
protest this proceeding should, on or 
before July 31,1981, file with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.W.,'Washington, 
D.C. 20426, in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered but will 
not make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
must file a petition to intervene in 
accordance with the Commission’s 
Rules. 
Kenneth F. Plumb, 

Secretary. 

Appendix 

Commission Control Number: JD 80- 
14802 

Commission Receipt Date: February 6, 
1980 

Jurisdictional Agency: New Mexico Oil 
Conservation Division 

Jurisdictional Agency Approval Date: 
January 25,1980 

Well Name: Farmington Com #1 
County: San Juan 
State: New Mexico 
Purchaser(s): El Paso Natural Gas Co. 

Commission Control Number: JD 80- 
48581 

Commission Receipt Date: July 22,1980 
Jurisdictional Agency: Railroad 

Commission of Texas 
RRC Number: F-10-016670 
Jurisdictional Agency Approval Date: 

June 30,1980 
Well Name: Laycock B #1 
County: Wheeler 
State: Texas 
Purchaser(s): El Paso Natural Gas Co. 

Commission Control Number: JD BO- 
54533 

Commission Receipt Date: August 26, 
1980 

Jurisdictional Agency: Railroad 
Commission of Texas 

RRC Number: F-10-018053 
Jurisdictional Agency Approval Date: 

August 4,1980 
Well Name: Henderson #2 
County: Collingsworth 
State: Texas 
Purchaser(s): El Paso Natural Gas Co. 

Commission Control Number: JD 81- 
04215 

Commission Receipt Date: October 31, 
1980 

Jurisdictional Agency: Railroad 
Commission of Texas 

RRC Number: F-10-022717 

Jurisdictional Agency Approval Date: 
October 14,1980 

Well Name: Neely #3 
County: Collingsworth 
State: Texas 
Purchaser(s): El Paso Natural Gas Co. 

Commission Control Number: JD 80- 
21828 

Commission Receipt Date: March 25, 
1980 

Jurisdictional Agency: Oklahoma 
Corporation Commission 

OCC Number: 03199 
Jurisdictional Agency Approval Date: 

March 5,1980 
Well Name: McFann Webster #1 
County: Beckham 
State: Oklahoma 
Purchaser(s): El Paso Natural Gas Co. 
[FR Doc. 81-19277 Filed 6-30-81; 8:45 am) 

BILLING CODE 6450-85-M 

[Docket No. CP75-23-009] 

Tennessee Gas Pipeline Co., a Division 
of Tenneco Inc.; Petition To Amend 

June 29,1981. 

Take notice that on June 3,1981, 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Petitioner), 
P.O. Box 2511, Houston, Texas 77001, 
filed in Docket No. CP75-23-009 a 
petition to amend the order issued 
March 7,1977 \ in the instant docket 
pursuant to Section 7(c) of the Natural 
Gas Act so as to authorize the 
transportation of nautral gas for the 
account of Tenneco Oil Company (TOC) 
under Order No. 27 to meet 
requirements of Air Products and 
Chemicals, Inc. (Air Products), all as 
more fully set forth in the petition to 
amend which is on file with the 
Commission and open to public 
inspection. 

Petitioner states that by order issued 
March 7,1977, in the instant docket it 
was authorized, subject to certain 
limitations, to transport natural gas on 
behalf of TOC to meet Air Products’ 
process and feedstock requirements at 
its New Orleans chemical complex. 

Petitioner proposes to transport gas 
under Order No. 27 from all authorized 
receipt points within previously 
authorized volumetric limits to meet Air 
Products’ requirements for use in 
manufacturing steam which would, in 
turn, be used in ammonia production. It 
is submitted that such usage constitutes 
essential agricultural uses. 

It is stated that the 1964 gas slaes 
contract between TOC and Creole Gas 
Pipeline Corporation (Creole) is being 

1 This proceeding was commenced before the 
FPC. By joint regulation of October 1,1977 (10 CFR 
1000.1), it was transferred by the Commission. 

amended and assigned by Creole to Air 
Products so that the gas transported by 
Petitioner for TOC would be purchased 
directly by Air Products from TOC at 
the interconnection between Petitioner's 
line and Creole with Creole transporting 
the gas for Air Products to the plant 
gate. Petitioner feels that the transaction 
in question, therefore, falls within the 
purview of Order No. 27. 

Petitioner states that the volumes 
which would be transported pursuant to 
the requested authorization under Order 
No. 27 are estimated to be 4,800 Mcf on 
a peak day, 4,200 Mcf on an average day 
and 1,530,000 Mcf anually. Petitioner 
asserts that no additional facilities 
would be required in order to provide 
the proposed service. 

It is submitted that on March 12,1981, 
Petitioner and TOC amended their 
transportation agreement so as to 
extend the term until July 1,1990, in 
order to make such term run 
concurrently with TOCs contractual 
obligation with Air Products. Petitioner, 
therefore, proposes to amend its existing 
certificate so as to authorize an 
extension of such transportation service 
to expire July 1,1990. Petitioner further 
requests waiver of the five-year term for 
authorization under Order No. 27. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
July 20,1981, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act. 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's 
Kenneth F. Plumb, 

Secretary. 
(FR Doc. 81-19285 Filed 6-30-81; 8:45 am) 

BILLING CODE 6450-85-M 

[Docket No. ST80-2-001] 

The Nueces Co.; Filing of Extension 
Report 

June 29,1981. 

Take notice that on May 26,1981, The 
Nueces Company (Applicant), 3000 
Fidelity Union Tower, Dallas, Texas 
75201, filed in Docket No. ST80-2-001 an 
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extension report pursuant to § 284.148(c) 
of the Commission’s Regulations giving 
notice of Applicant’s intention to extend 
its sale of natural gas to Panhandle 
Eastern Pipe Line Company (Panhandle) 
for an additional two-year period, all as 
more fully set forth in the extension 
report which is on file with the 
Commission and open to public 
inspection. 

Applicant states that it entered into 
an agreement with Panhandle dated 
August 20,1979, and now proposes to 
extend such agreement for a term of two 
years ending August 20,1983. 

Applicant asserts that under the terms 
of the agreement with Panhandle, 
Applicant would transport gas through 
Applicant’s Baca System located in 
Baca County, Colorado. Applicant 
further states that it would transport the 
gas from the various wellheads to the 
following points of delivery (a) the point 
of interconnection of the pipeline 
facilities of Applicant and Panhandle in 
Baca County, Colorado; and (b) any 
other mutually agreeable point or points. 

Applicant states that the rate to be 
charged Panhandle for the 
transportation service is 29.7 cents per 
million Btu. 

Applicant estimates that the total and 
daily volumes of natural gas to be sold 
during the term of the sale would be 5.84 
trillion Btu and 8 billion Btu, 
respectively. 

Applicant explains that the 
methodology used to determine the 
weighted average acquisition cost of the 
natural gas sold to Panhandle is the 
same as reported in Applicant's initial 
report filed with the Commission. 

Any person desiring to be heard or to 
make any protest with reference to said 
extension report should on or before 
July 20,1981, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to a proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 81-18286 Filed 8-38-81. 8:45 am| 

BILLING CODE 6458-BS-W 

[Docket No. ER80-571] 

Toledo Edison Co., Filing 

June 23,1981 

Take notice that on June 5,1981, 
Toledo Edison Company (Edison) 
submitted for filing a compliance report 
in response to a Commission directive of 
April 21,1981. According to Edison, the 
compliance report reflects (1) the 
Company’s revenue entitlement under 
the rates allowed to become effective 
October 1,1980, subject to refund, under 
the accepted and approved settlement 
agreement,1 (2) the amounts actually 
paid by the customers, and (3) the 
disposition of any actual payment in 
excess of the settlement. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.W., Washington, D.C. 20426, on or 
before July 19,1981. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 81-19283 Filed 6-30-81; 8:45 am) 

BILLING CODE 6450-85-M 

[Project No. 4622-000] 

Town of Jackson, Wyoming; 
Application for Preliminary Permit 

June 26,1981. 

Take notice that the Town of Jackson, 
Wyoming (Applicant) filed on May 4, 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)-825(r)l for Project 
No. 4622 known as the Jackson Lake 
Project located on the Snake River in 
Teton County, Wyoming. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Robert L. Shervin, Mayor, P.O. Box 1687, 
Teton County Court House, Jackson, 
Wyoming 83001. 

Project Description—The proposed 
project would utilize the existing Bureau 
of Reclamation’s Jackson Lake Dam and 
Reservoir and would consist of: (1) 
penstocks utilizing existing outlet works; 
(2) a new powerhouse containing 
generating units having a total rated 
capacity of 6,000 kW or 9,000 kW, 
depending on studies; (3) a tailrace; (4) a 
new 69-kV transmission line, 
approximately 6 miles long; and (5) 

'The settlement agreement was accepted by 
letter order issued April 21,1981. 

appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 21,500,000 kWh 
or 25,000,000 kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of two 
years, during which time it would 
prepare studies of the hydraulic, 
construction, economic, environmental, 
historic and recreational aspects of the 
project. Depending on the outcome of 
the studies, Applicant would prepare an 
application for an FERC license. 
Applicant estimates the cost of the 
studies under the permit would be 
$55,000. 

Competing Applications—This 
application was filed as a competing 
application to Pacific Northwest 
Generating Company's application for 
Project No. 3505 filed on September 26, 
1980, under 18 CFR 4.33 (1980). Public 
notice of the filing of the initial 
application has already been given and 
the due date for filing competing 
application or notices of intent has 
passed. Therefore, no further competing 
applications or notices of intent to file 
competing applications will be accepted 
for filing. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before July 23,1981. 

Filing and Service of Responsive 
Documents—Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title “COMMENTS”, 
“PROTEST", or “PETITION TO 

% INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4622. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
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those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208 RB at the above 
address. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 81-19267 Filed 6-30-81; 8.45 am| 

BILLING CODE 6450-85-M 

(Docket No. CP81-358-C00] 

Transcontinental Gas Pipe Line Corp.; 
Application 

June 25,1981 

Take notice that on June 5,1981, 
Transcontinental Gas Pipe Line 
Corporation (applicant), P.O. Box 1396, 
Houston, Texas 77001, filed in Docket 
No. CP81-358-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gas on an 
interruptible basis for United Gas Pipe 
Line Company (United), all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant states that pursuant to ah 
agreement with United dated November 
25,1980, it proposes to transport up to 
the dekatherm equivalent of 1,700 Mcf of 
natural gas per day for United. 
Applicant asserts that it would receive 
gas for United from First Energy 
Corporation at an existing point of 
interconnection in Jefferson Davis 
County, Mississippi, and redeliver 
thermally equivalent quantities to 
United by displacement at an existing 
point of interconnection near 
Holmesville, Pike County, Mississippi. 

Applicant states that it would initially 
charge United 3.5 cents per dekatherm 
equivalent delivered to Holmesville such 
rate being Applicant's minimum onshore 
production area transportation charge. 
Applicant further states that the primary 
term of the agreement is ten years and 
from year to year thereafter. 

Applicant asserts that the proposed 
transportation service would assist 
United in receiving quantities of gas to 
be purchased in the Holiday Creek 
Field, Jefferson Davis County, 
Mississippi. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 15. 
1981, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 
|FR Doc. 81-19278 Filed 6-30-81; 8:45 am| 

BILLING CODE 6450-85-M 

[Docket No. RP80-117] 

Transcontinental Gas Pipe Line Corp.; 
Informal Settlement Conference 

June 29,1981. 

Take notice that an informal 
settlement conference of all interested 
parties to this proceeding will be held on 
August 4 and 5,1981, at 10:00 a.m. in 
Hearing Room C of the Interstate 
Commerce Commission, 12th Street and 

4 

Constitution Avenue. N.W., Washington. 
D.C. 
Kenneth F. Plutr.b, 
Secretary. 
[FR Doc. 81-19268 Filed 6-30-81:8:45 am| 

BILUNG CODE 6450-85-M 

[Project No. 4316-000] 

Trans Mountain Construction Co.; 
Application for Preliminary Permit 

June 24,1981. 

Take notice that Trans Mountain 
Construction Company (Applicant) filed 
on March 11.1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)j for Project No. 4316-000 known 
as the Blue Valley Ranch Hydro Power 
Project located on the Blue River in 
Grand County, Colorado. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Herbert C. Young, 19000 West 58th 
Avenue, Golden, Colorado 80401. 

Project Description—The proposed 
project would consist of: (1) a portion of 
the existing main irrigation ditch of the 
Blue Valley Ranch, owned by the Blue 
River Corporation; (2) a powerhouse 
containing a single generating unit with 
a rated capacity of 11 kW; (3) a 
spillway; (4) 1 mile of transmission line; 
and (5) appurtenant facilities. The 
Applicant estimates that the average 
annual energy output would be 95.650 
kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit if issued, 
does not authorize construction. The 
proposed term of the requested permit is 
36 months. The work proposed under the 
preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies. Applicant 
would decide whether to proceed with 
more detailed studies and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $10,000. 

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 28,1981, either the 
competing application itself [See 18 CFR 
4.33 (a) and (d) (I960)] or a notice of 
intent [See 18 CFR 4.33 (b) and (c) 
(1980)] to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
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acceptable competing application no 
later than October 27,1981. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before August 28,1981. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
"PROTEST”, or "PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 
Secretary. 
IFR Doc. 81-19279 Filed 6-30-81; 8:45 am] 

BILLING CODE 6450-85-M 

(Project No. 4444-000] 

Trans Mountain Construction Co.; 
Application for Preliminary Permit 

June 24,1981. t 

Take notice that Trans Mountain 
Construction Co. (Applicant) filed on 
March 30,1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)] for Project No. 4444 known as the 

Blue Valley Ranch, Unit Number 2 
Hydro Power Project located on The 
Blue River in Grand County, Colorado. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Herbert C. Young, 19000 W 58th Avenue, 
Golden, Colorado 80401. 

Project Description—The proposed 
project would consist of a small 
diversion structure owned by The Blue 
River Unit with a rated capacity of 84 
kW, one mile of transmission line, a ten 
foot long penstock, and appurtenant 
facilities. The Applicant estimates that 
the average annual energy output would 
be 658,687 kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
proposed term of the requested permit is 
36 months. The work proposed under the 
preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on resuts of these studies, Applicant 
would decide whether to proceed with 
more detailed studies and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $20,000. 

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 28,1981, either the 
competing application itself [See 18 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent [See 18 CFR 4.33 (b) and (c) 
(1980)] to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than October 27,1981. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 

protest, or petition to intervene must be 
received on or before August 28,1981. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST’, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 81-19280 Filed 6-30-81; 8:45 am) 

BILLING CODE 6450-85-M 

[Docket Nos. ER81-305-000 and ER81-132- 
000] 

Union Light, Heat and Power C04 
Order Accepting for Filing and 
Suspending Revised Rates, Granting 
Intervention, Consolidating Dockets, 
and Establishing Procedures 

Issued June 24,1981. 

On March 3,1981, as completed on 
April 27,1981,1 Union Light, Heat and 
Power Company (Union) tendered for 
filing revised rates for service to the City 
of Williamstown, Kentucky 
(Williamstown), Union’s only wholesale 
customer.2 The proposed rates wopld 
result in increased revenues of 
approximately $190,000 (19.0%) for the 
twelve-month test period ending June 30, 
1980. By means of the instant submittal, 
Union seeks to pass through to 
Williamstown its allocable portion of an 
increase to Union filed by the Cincinnati 
Gas & Electric Company (CG&E) in 
Docket No. ER81-132-000. Union has 
requested an effective date of June 25, 
1981, to coincide with its increased 
purchased power costs from CG&E.3 

1 By letter dated April 2,1981, Union was advised 
that its original submittal was deficient. 

2See Attachment A for rate schedule designation. 
3 Union owns no generation facilities and 

purchases its entire firm power requirements from 
Continued 
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Notice of the filing was issued on 
March 11,1981, with responses due on 
or before March 30,1981. On March 30, 
1981, Williamstown filed a protest, 
petition to intervene, motion for five- 
month suspension, and motion to 
consolidate with the proceedings in 
Docket No. ER81-132-000. Williamstown 
contends that suspension and 
consolidation with Docket No. ER81- 
132-000 are appropriate since the 
ultimate rates to be collected by Union 
will be contingent on the final rate level 
allowed for CG&E in Docket No. ER81- 
132-000. Williamstown also states that 
Union has failed to show that its 
proposed method of allocating the 
increased purchased power costs to 
Williamstown is just, reasonable, and 
not unduly discriminatory. 

Discussion 

Initially, the Commission finds that 
Williamstown’s participation in this 
proceeding is in the public interest. 
Consequently, we shall grant the 
petition to intervene.4 

Our analysis of the instant submittal 
indicates that Union’s rates have not 
been shown to be just and reasonable 
and may be unjust, unreasonable, 
unduly discriminatory, preferential, or 
otherwise unlawful. Accordingly, we 
shall accept the increased rates for filing 
and suspend them as ordered below. 

In a number of suspension orders,5 we 
have addressed the considerations 
underlying the Commission’s policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by Statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or that it may run afoul of 
other statutory standards. We have 
acknowledged, however, that shorter 
suspension periods may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. Such circumstances 
have been presented here. Since the 
Union rates simply reflect the pass¬ 
through of CG&E’s rates, which already 

its parent, CG&E. By Commission order issued on 
|anuary 23,1981, in Docket No. ER81-132-000, 
CG&E's proposed increased rates to its wholesale 
customers, including Union, were suspended for five 
months, to become effective on June 25,1981, 
subject to refund. 

4 By order dated March 0,1981, Williamstown’s 
petition to intervene out of time in Docket No. 
ER81-132-000 was granted by the administrative 
lavy judge in that proceeding. 

r'E.g.. Boston Edison Co., Docket No. ER80-508 
(August 29.1980) (five-month suspension); Alabama 
Power Co., docket Nos. ER80-506. et al. (August 29, 
1980) (one-day suspension): Cleveland Electric 
Illuminating Co.. Docket No. ER80-483 (August 22. 
1980) (one-day suspension). 

have been suspended for the maximum 
statutory period and are currently under 
investigation at hearing, it is 
unnecessary to impose another 
extended suspension. A one day 
suspension and the imposition of a 
refund obligation should protect the 
affected ratepayers pending the outcome 
of this proceeding while enabling Union 
to recover its increased purchased 
power costs on or about the date upon 
which Union begins to incur such 
additional costs. We shall therefore 
suspend Union’s rates for one day from 
the requested effective date to become 
effective, subject to refund, on June 26, 
1981. 

Because common issues of law and 
fact are presented in this docket and in 
Docket No. ER81-132-000, we shall 
consolidate these proceedings for 
purposes of hearing and decision. 
Williamstown may pursue the allocation 
questions raised in its petition to 
intervene in the consolidated hearing. 

The Commission orders: 
(A) Union’s revised rates are hereby 

accepted for filing and suspended for 
one day, to become effective on June 26, 
1981, subject to refund pending hearing 
and decision. 

(B) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the DOE Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission’s Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act [(18 CFR Chapter I 
(1980))], a public hearing shall be held 
concerning the justness and 
reasonableness of Union’s rates for 
service to Williamstown. 

(C) Williamstown’s petition to 
intervene is hereby granted subject to 
the rules and regulations of the 
Commission: Provided, however, that 
participation by the intervenor shall be 
limited to matters set forth in its petition 
to intervene: and provided, further, that 
the admission of the intervenor shall not 
be construed as recognition by the 
Commission that it might be aggrieved 
by any order or orders by the 
Commission entered in this proceeding. 

(D) Docket Nos. ER81-305-000 and 
ER81-132-000 are hereby consolidated 
for purposes of hearing and decision. 

(E) The administrative law judge 
previously designated to preside in 
Docket No. ER81-132-000 shall 
determine the appropriate procedures 
necessary to accommodate 
consolidation of Docket No. ER81-305- 
000 with the existing proceeding. Such 
procedures shall include the submission 
of testimony and exhibits by Union to 

support its filing in Docket No. ER81- 
305-000. 

(F) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 
Kenneth F. Plumb, 
Secretary. 

Attachment A 

Union Light, Heat and Power Company. 
Docket No. ER81-305-000 

Rate Schedule Designation 

Filed; April 27.1981 
Dated: Undated 

Designation and Description 

Seventh Revised Sheet No. 4 under 
FPC Electric Tariff Original Vol. No. 1 
(Supersedes Sixth Revised Sheet No. 4). 
WS-S 
(FR Doc. 81-19281 Filed 6-30-81: 8:45 am) 

BILUNG CODE 6450-85-M 

[Project No. 4273-0011 

Warren Rural Electric Cooperative 
Corp.; Notice of Application for 
Preliminary Permit 

June 24,1981. 
Take notice that Warren Rural 

Electric Cooperative Corporation 
(Applicant) filed on May 18, 1981, an 
application for preliminary permit 
[pursuant to the Federal Power Act, 16 
U.S.C. §§ 791(a)-825(r)] for Project No. 
4273 known as the Green River Lock and 
Dam No. 6 located at the U.S. Army 
Corps of Engineers’ Green River Lock 
and Dam No. 8 on the Green River in 
Brownsville, Edmonson County, 
Kentucky. The application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: Mr. 
Floyd Ellis, General Manager, Warren 
Rural Electric Cooperative Corporation, 
P.O. Box 1118, Bowling Green, Kentucky 
42101. 

Project Description—The proposed 
project would utilize a U.S. Army Corps 
of Engineers’ dam and reservoir. Project 
No. 4273 would consist of: (1) a 
proposed powerhouse located below the 
existing structure with an estimated 
installed capacity of 3.0 MW; (2) 
proposed transmission lines; and (3) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 17.8 GWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time studies 
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would be made to determine the 
engineering, environmental, and 
economic feasibility of the project. In 
addition, historic and recreational 
aspects of the project would be 
determined, along with consultation 
with Federal, State, and local agencies 
for information, comments and 
recommendations relevant to the 
project. The Applicant estimates that the 
cost of the studies would be $29,000. 

Competing Applications—This 
application was filed as a competing 
application to the FERC Project No. 3837 
filed December 5,1980, by Mitchell 
Energy, Inc. under 18 C.F.R. § 4.33 (1980). 
Public notice of the filing of the initial 
application has already been given and 
the due date for filing competing 
applications or notices of intent has 
passed. Therefore, no further competing 
applications or notices of intent to file 
competing applications will be accepted 
for filing. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 

(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervpne—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 C.F.R. § 1.8 or § 1.10 
(1980). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a petition 
to intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before July 24,1981. 

Filing and Service of Responsive 
Documents—Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title "COMMENTS”, 
"PROTEST", or "PETITION TO 
INTERVENE”, as applicable. Any of 

these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4273. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Room 208 RB Building, 
Washington, D.C. 20426. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 81-19282 Filed 8-80-81; 8:45 urn) 

BILLING CODE 6450-85-M 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a “D" 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*} before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission’s Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 

objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within or before July 15, 
1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (2.5 mile rule) 
102-3: New Well (1000 ft rule) 
102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 

Section 107-DP: 15,000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 
107- RT: Recompletion tight formation 

Section 108: Stripper well 
108- SA: Seasonally affected 

108-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb, 

Secretary. 
|PR Doc. 81-19255 Filed 6-30-81; 8:48 Mi| 

BILLING CODE 64SO-8S-M 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a “D" 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St„ Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission on or before July 15,1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (2.5 mile rule) 
102-3: New well (1000 ft rule) 
102-4: New onshore reservoir 
102-5: New reservior on old OCS lease 

Section 107-DP: 15,000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 
107- RT: Recompletion tight formation 

Section 108: Stripper well 
108- SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb, 
Secretary 

|FR Doc. 81-19254 Filed 6-30-81: 8:45 am) 

BILLING CODE 64S0-85-M 

Western Area Power Administration 

Central Valley Project; Rate Order 
Confirming and Approving a Revised 
Passthrough Rate Methodology for 
Centralia and Other Northwest Sales 
to Pacific Gas and Electric Co. 

agency: Western Area Power 
Administration, DOE. 

action: Notice of a rate order for sales 
of Northwest capacity and energy to the 
Pacific Gas and Electric Company— 
Central Valley Project, California. 

summary: Notice is given of Rate Order 
No. WAPA-8 of the Assistant Secretary 
for Conservation and Renewable Energy 
approving a revised passthrough rate 
methodology effective April 1,1981, for 
sales of Centralia capacity and energy 
and Northwest energy to the Pacific Gas 

and Electric Company (PGandE). 
Western Area Power Administration 
(Western) estimates that based on a 
declared project dependable capacity 
(PDC) of 813 megawatts the Centralia 
passthrough rate will increase Central 
Valley Project (CVP) revenues by 
$2,884,000 over the current split rate 
method from April 1,1981, to December 
31,1981, the end of Western’s contract 
to purchase power from the Centralia 
powerplant which is located in the 
Northwest. However, if the PDC level 
remains at 554 megawatts, which is 
PGandE’s position, there will not be a 
change in revenues to the CVP. The rate 
order discusses the principal factors 
leading to the decision and responds to 
the major comments, criticisms, and 
alternatives offered during the rate 
increase proceedings. 

DATES: The rates will be effective from 
April 1,1981, through December 31,1981. 
for Centralia sales and from April 1, 
1981, through March 31,1986, for other 
Northwest sales. 

ADDRESSES: For further information 
contact: 
Mr. Dave Coleman, Area Manager, 

Sacramento Area Office, Western 
Area Power Administration, 
Department of Energy, 2800 Cottage 
Way, Sacramento, CA 95825 (916) 
484-4251; 

Mr. Conrad Miller, Chief, Rates and 
Statistics Branch, Western Area 
Power Administration, Department of 
Energy, P.O. Box 3402, Golden, CO 
80401 (303) 231-1535; 

Mr. James A. Braxdale, Office of Power 
Marketing Coordination, Department 
of Energy, Mail Code 3353, Federal 
Building, Washington, DC 20461 (202) 
633-8338. 

SUPPLEMENTARY INFORMATION: 

Proceedings on the rates were initiated 
on February 27,1981, with an 
announcement in the Federal Register, 
46 FR14434, stating a rate adjustment 
was being considered. A public 
information forum was held on March 
17.1981, with a public comment forum 
following on March 31,1981. Written 
comments were received through April 
16.1981. 

Pursuant to article 32 of Contract No. 
14-06-200-2948A entitled “Contract with 
Pacific Gas and Electric Company for 
the Sale, Interchange, and Transmission 
of Electric Capacity and Energy" 
(PGandE contract) between PGandE and 
Western and as provided for by Federal 
Register notice entitled the “Central 
Valley Project Proposed Centralia and 
Northwest Power Rate Adjustment" (46 
FR 14434, February 27,1981). 
implementation of the rates approved by 
this rate order is dependent on 

PGandE’s concurrence. PGandE does 
not concur with this rate order. 
Therefore, the approved rates will not 
become effective on an interim basis 
and the matter will be submitted to the 
Federal Energy Regulatory Commission 
for final determination as provided for 
by article 32 of the PGandE contract. 

Issued in Washington. DC, June 19,1981. 

(oseph J. Tribble, 

Assistant Secretary. Conservation and 
Renewable Energy. 

Department of Energy, Assistant Secretary 
for Conservation and Renewable Energy 

In the Matter of: Western Area Power 
Administration—Central Valley Project Rates 
for Centralia and Other Northwest Sales to 
Pacific Gas & Electric Co.: Rate Order No. 
WAPA-8. 

Order Conforming and Approving Revised 
Rate Methodology 

June 19.1981. 

Pursuant to section 302(a) of the 
Department of Energy Organization Act, 42 
U.S.C. 7101, et seq., the power marketing 
functions of the Secretary of the Interior 
under the Reclamation Act of 1902, 43 U.S.C. 
372. et seq.. as amended and supplemented 
by subsequent enactments, particularly by 
section 9(c) of the Reclamation Project Act of 
1939.43 U.S.C. 485h(c), for the Bureau of 
Reclamation were transferred to and vested 
in the Secretary of Energy. By Delegation 
Order No. 0204-33, effective January 1,1979, 
43 FR 60636 (December 28,1978), the 
Secretary of Energy delegated to the 
Assistant Secretary for Resource 
Applications the authority to develop power 
and transmission rates, acting by and through 
the Administrator, and to confirm, approve, 
and place in effect such rates on an interim 
basis, and delegated to the Federal Energy 
Regulatory Commission (FERC) the authority 
to confirm and approve on a final basis or to 
disapprove rates developed by the Assistant 
Secretary under the delegation. Due to a 
Department of Energy organizational 
realignment, Delegation Order No. 0244-33 
was amended, effective March 19,1981, to 
transfer the authority of the Assistant 
Secretary for Resource Applications to the 
Assistant Secretary for Conservation and 
Renewable Energy. This rate order is issued 
pursuant to the delegation to the Assistant 
Secretary for Conservation and Renewable 
Energy. 

Background 

Public Notice and Comment 

In accordance with the rate adjustment 
procedures in 45 FR 86976 (December 31, 
1980), on February 27,1981, the Western Area 
Power Administration (Western) announced 
a proposed power rate adjustment for sales 
to the Pacific Gas and Electric Company 
(PGandE) for Centralia and other Northwest 
power (46 FR 14434). Interested persons were 
invited to participate in public forums and to 
submit written comments relative to the rate 
adjustment. A public information forum was 
held in Sacramento, California, on March 17, 
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1981. A presentation of the proposed rates, 
basis for the rates, and the method to be used 
in computing Centralia "passthrough” rates 
was made along with a discussion of sales for 
other Northwest energy. An overview of 
Centralia history was discussed. A question 
and answer session followed, after which the 
meeting was concluded. A public comment 
forum was held in Sacramento, California, on 
March 31,1981. No oral comments were 
made. Two written comments were received 
by April 16,1981, the end of the comment 
period. * 

History of Existing Rates (Split Rate) 

The power resources of the Central Valley 
Project (CVP) consist of 10 hydroelectric 
plants totaling 1,709 megawatts which are 
currently supplemented by the import of 400 
megawatts of capacity and associated energy 
from the Northwest. Most of the power 
imported bom the Northwest is obtained at 
the Centralia Powerplant located 85 miles 
south of Seattle, Washington. 

Under Contract No. 14-06-200-2948A with 
PGandE (the PGandE contract), the output 
from CVP hydroelectric powerplants, plus the 
400 megawatts of capacity and associated 
energy imported from the Northwest, are first 
used within the northern California area to 
serve CVP preference customer loads. The 
contract also provides for the sale of capacity 
and energy in excess of the quantities 
currently needed to meet the CVFs 
obligations to serve preference customer 
loads to PGandE for credit in a banking 
arrangement. These amounts can be 
repurchased as needed in future years to 
meet the CVP's load requirements. 

Initially the PGandE contract provided for 
the sale of Northwest power at a rate 
consisting of a capacity charge of 75 cents per 
kilowatt per month and energy block charges 
of 4, 3, and 2 mills per kWh. This was the 
same rate that was then being charged CVP 
customers for power and energy from the 
CVP facilities. 

Northwest imports began in 1968 with the 
purchase of power from the Bonneville Power 
Administration. Regular imports from the 
Centralia Powerplant began in 1972, and 
where delivered pursuant to the terms in the 
PGandE contract. 

Article 32 of the PGandE contract provides in 
part that: 

"Rates and charges under this contract 
shall be fair and equitable and shall... be 
jointly reviewed and adjusted as appropriate 
on April 1,1971, and every 5 years 
thereafter. . . . Such review shall take into 
account substantial savings accruing to either 
party and applicable costs of construction 
and production, including changes therein 
and appropriate service charges, during the 
preceding 5 years. If the parties are unable to 
agree on a change of any rate or charge, the 
matter shall be submitted to the Federal 
Power Commission for final decision.” 

The first opportunity to review and adjust 
the Centralia rate was April 1,1971. 
However, the rate was not adjusted at that 
time because the Centralia plant was not 
then in operation and the costs of Centralia 
capacity and energy were not known. When 
the first unit of the Centralia plant was 
placed in service in the fall of 1971, its costs 

were greater than those which were 
originally estimated. Principally because of 
the higher cost of Centralia power, the CVP 
began falling behind in its repayment 
obligation under Federal law. 

In conjunction with the review of the 
proposed general rate increase for the CVP in 
1974 and 1975, the possibility of adjusting the 
Centralia rates at the next opportunity, April 
1,1976, for that portion of the capacity and 
energy sold to PGandE was also considered. 
This resulted in the existing method for 
setting Centralia rates which is embodied in 
a December 14,1976, Department of the 
Interior final position document entitled 
"Final Position on and Adjustment in Rates to 
the Pacific Gas and Electric Company for 
Northwest Capacity and Energy,” also known 
as the Frizzell decision. Under the Frizzell 
decision, PGandE is charged the flowthrough 
or actual cost for energy received from the 
Northwest, and the flow-through capacity 
charge for that portion of the capacity 
associated with energy at a 60-percent 
capacity factor. The balance of the Northwest 
capacity delivered to PGandE is charged at 
the CVP rate for firm capacity. This resulted 
in a "split rate” for capacity charges to 
PGandE. 

The costs of transmission service for the 
Pacific Northwest-Pacific Southwest Intertie 
from Malin, Oregon, to Tracy, California, 
were excluded as an element to be recovered 
by the rate formula established by the 
Frizzell decision. 

1981 Rate Adjustment (Passthrough Rate)— 

Again in 1978 and 1979 the possibility of 
adjusting the Centralia rates was considered 
in conjunction with the proposed general rate 
increase for the CVP. The Assistant Secretary 
for Resource Applications' rate order of 
October 2,1979, WAPA-2 (44 FR 57962 dated 
October 9,1979), which approved increased 
rates on the CVP on an interim basis, 
discussed the flowthrough of costs to 
PGandE. The position taken in the rate order 
was that the split rate would not be 
perpetuated beyond April 1,1981, which, as 
provided in the PGandE contract, was the 
next opportunity to adjust the rates for 
Centralia power. 

By letter agreement on January 27,1981, 
between Western and PGandE, the date for 
review was extended to July 1,1981. 
However, pursuant to that letter agreement, 
rates for Centralia capacity and energy 
would be retroactively effective from April 1, 
1981, to December 31,1981, the end of the 
Centralia contract 

The method for determing rates for the next 
5 years beginning April 1,1981, for other 
energy which may become available from the 
Northwest for sale to PGandE is also a part 
of this rate order. Except for the addition of a 
ceiling, the rate for other Northwest energy is 
the same as the rate under the Frizzell 
decision. 

Discussion 

Basis for Changing From Split Rate to the 
Passthrough Rate 

The passthrough rate will recover all costs 
incurred by CVP in the purchase and sale of 
Centralia power to PGandE, including 
reserves and the intertie wheeling charge 

from Malin, Oregon, to Tracy, California. In 
computing costs to PGandE, the rate will 
apply to the portion of Centralia capacity and 
energy that is not used to supply preference 
customer loads. However, Western is not 
attempting to recover from PGandE past 
losses in die sale of Centralia power to 
PGandE. 

The passthrough rate is consistent with die 
discussion on “ ‘Flow Through’ of Costs to 
PGandE” in the rate order WAPA-2 dated 
October 2,1979, (44 FR 57462 dated October 
9,1979). 

The rate more nearly reflects the cost to the 
CVP and is considered to be fair and 
equitable. Western estimates that based 
upon a declared project dependable capacity 
(PDC) of 813 megawatts, the Centralia 
passthrough rate will increase CVP revenues 
by $2,884,000 over the current "split rate” 
method. However, if the PDC level remains at 
554 megawatts, which is PGandE's position, 
the rate will not change the revenues to the 
CVP. 

The estimated Centralia project rate to 
PGandE is $5.07 per kilowatt (kw) per month 
for capacity, and 16.758 mills per 
kilowatthour (kwh) for energy. 

CVP preference customers have in the past 
supported the concept of a full cost 
passthrough rate to PGandE for sales from 
Centralia and other Northwest energy that 
cannot be used by the customers. PGandE 
feels that the passthrough rate is an 
unwarranted change from the split rate policy 
established in 1976 (decision document dated 
December 14,1976) by the Department of the 
Interior. 

CVP preference customers rightfully claim 
that under the current criteria they must 
repay any cost not recovered in sales to 
PGandE. Customers estimate that through 
April 1,1981, $70 million was lost on sales to 
PGandE and that this loss will have to be 
recovered from CVP preference users. 
Western agrees with these points. The 
customers state that at one time it was 
suggested that the loss could be recovered 
through lower bank account rates, but that 
the rates for withdrawal from the bank 
accounts are not estimated to be above the 
costs of alternative power resources. Thus, it 
is possible there will be no savings to the 
customers. 

PGandE contends that the split rate 
recovers Western’s costs and that Western 
does not give any reason to depart from the 
split rate method. PGandE maintains that 
conditions have not changed since 1976 and 
that they get whatever Centralia power is left 
over. 

PGandE agreed to the provisions in the 
PGandE contract regarding disposition of 
Centralia power to PGandE and this 
provision is only one part of the costs and 
benefits of the whole contract. The reason 
Western proposes the full passthrough rate to 
PGandE is to recover all of the costs 
associated with delivering the power to 
PGandE. The split rate does not recover all 
costs and thus requires CVP customers to 
repay those costs not recovered from 
PGandE. In addition, article 32 of the PGandE 
contract requires consideration of substantial 
savings accruing to either party during the 
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preceding 5 years. Previous sales to PGandE 
have without question resulted in substantial 
savings to the company. Therefore, we 
believe it is entirely equitable and 
contractually valid within the intent of article 
32 for the rates on Centralia sales to PGandE 
to be based on the passthrough of all costs. 

PGandE claims that its customers would 
pay for Centralia capacity without sufficient 
energy to justify the rate. They state that 
PGandE consumers are required to pay for 
nearly all of the Centralia capacity even 
through they receive little or no energy. 
PGandE cites a Department of the Interior 
memorandum dated September 1,1976, which 
supports the split rate decision because the 
alternative-costs concept requires that the 
rates set for PGandE accurately reflect the 
value to PGandE of Northwest energy and 
capacity it receives. The Department of the 
Interior 1976 decision document also showed 
that PGandE is expected to receive 
Northwest power at an annual load factor 
decreasing from about 35 percent in 1976 to 
12 percent during 1980. 

The PGandE contract covering the period 
from July 31,1967, through 2004 is a complex 
contract designed to benefit both parties. It 
provides that power made available from the 
Northwest is delivered to CVP preference 
customers first with the remainder delivered 
to PGandE and PGandE agrees to accept and 
pay for the surplus Northwest energy and 
firm capacity. PGandE fails to give an 
overview of the benefits received by PGandE 
under the entire contract for the delivery of 
Centralia power. Nor does PGandE 
demonstrate that the value of service which 
Western provides is less than the cost of 
alternative sources available to PGandE. 

The level of project dependable capacity 
for the CVP is currently an item of dispute 
between PGandE and Western. PGandE fails 
to mention that under their position on the 
determination of the level of PDC they would 
be receiving firm energy without paying a 
capacity charge. Under Western's position, 
PGandE would pay for 145 megawatts of the 
382 megawatts imported from Centralia. 
Under either level of PDC, the cost of the full 
passthrough rate will be much less than the 
alternative cost available to PGandE of either 
purchasing power or constructing new 
facilities. 

PGandE's arguments concerning the 
relatively low capacity factor for the 
Centralia power sold to PGandE are 
irrelevant, since firm capacity with variable 
amounts of energy is what PGandE 
contracted (o take and pay for. The capacity 
factor which results from such sales has no 
bearing on Western's cost of providing 
service. Under the passthrough rates, 
Western will simply recover its costs of 
capacity and energy, irrespective of capacity 
factor. However, even assuming a less-than- 
average water year, PGandE would still 
receive Centralia power at approximately a 
46-percent capacity factor from April 1,1981, 
through December 31,1981, instead of the 12 
percent quoted in the 1978 memorandum. 
Thus, PGandE’s argument that PGandE 
receives little or no energy with the firm 
capacity is not correct. 

Burden on PGandE’s Customers 

PGandE contends that the passthrough of 
the full cost of Centralia capacity sold to 
PGandE would result in an inequitably high 
price for its consumers. PGandE states that 
while Western estimates its unit cost of 
Centralia power (capacity and energy) to be 
25 mills per kWh, Western proposes to sell 
Centralia power to PGandE at a unit price of 
about 41 mills kWh while the unit price to 
CVP preference customers would be about 10 
mills per kWh. PGandE believes this places 
an unfair burden on its customers and results 
in an unauthorized subsidy to CVP 
preference customers. 

PGandE derived the unit price of Centralia 
power to PGandE by using a much lower 
capacity factor than they will actually receive 
from April 1 through December 31,1981. 
Based on a realistic capacity factor of 
approximately 45 percent for that time period, 
the unit price of Centralia power to PGandE 
is about 33 mills per kWh under Western’s 
proposed PDC level. Under PGandE’s 
proposed PDC level, the Centralia rate to 
PGandE would be approximately 17 mills per 
kWh. Since the incremental cost for energy 
alone for PGandE is more than twice the 33 
mills per kWh rate, Western does not feel 
that the Centralia rate results in an 
inequitable price to PGandE. 

The average CVP rate to its preference 
customers, which includes power from both 
CVP hydro facilities and Centralia, is 
approximately 10 mills per kWh. If Centralia 
power was sold separately to CVP preference 
customers, the rate for such power would be 
much higher than the 10 mills per kWh 
quoted. 

As pointed out earlier, Western, under the 
passthrough rate for capacity and energy 
separately, irrespective of capacity factor, 
will simply recover its costs of purchasing the 
capacity and energy. Western also does not 
believe that selling Centralia power to 
PGandE at the same cost incurred by 
Western in purchasing it involves a subsidy 
to the CVP preference customers. Recovering 
cost is a basic guideline in setting rates. 
PGandE relieves on this principle in its own 
rate filings. 

Recovery of Pacific Northwest-Pacific 
Southwest Intertie Cost in Centralia Rate 

PGandE notes that the split rate 
arrangement for Centralia power did not 
include a portion of transmission cost for the 
Pacific Northwest-Pacific Southwest Intertie 
(Intertie) and questions the rationale for 
Western including transmission costs in its 
current proposal. They state that there is no 
provision in the PGandE contracts for 
PGandE payment of any transmission charge 
associated with non-CVP power. 

The split rate decision was an 
administrative decision based on other 
considerations in addition to costs incurred 
in the delivery of Centralia power. Western’s 
proposal is to use a cost-based rate, the same 
principle that utilities use in setting rates. The 
Centralia power cannot be delivered without 
transmission costs. 

It is true that the PGandE contract does not 
specifically provide for transmission costs to 
be charged in the rate. However, the contract 
does not specify any costs to be included in 

or excluded from>the rate. The only limitation 
in the contract is that the rates should be 
"fair and equitable." Western believes that 
since transmission costs are incurred in 
rendering the service to PGandE, then those 
costs should appropriately be reflected in the 
rate. 

Intertie Costs After Expiration of Centralia 
Contract 

One customer disagreed with Western’s 
proposal of not charging PGandE for use of 
the intertie for sales of surplus energy to 
PGandE after December 31,1981. They cite 
that intertie costs are correctly included in 
the computation of Centralia rates and that a 
procedure should be developed to assign 
intertie costs between the preference 
customers and PGandE based upon surplus 
sales transmitted over the intertie. 

Under Western’s proposal for Centralia 
rates, the cost of the interties is already 
included and thus there is no basis for an 
extra charge for surplus energy during that 
time period. After December 31,1981, the 
Centralia contract for firm energy expires and 
only surpluse energy will be transmitted. 
Western does not believe that the $3.35 per 
kW per year firm capacity charge should be 
included in nonfirm energy costs as this 
would require marketing capacity based on 
an equivalent energy charge. Western does 
not anticipate significant sales of nonfirm 
Northwest energy to PGandE under this rate. 
Further, Western is seeking a source of firm 
capacity and energy to input into the area 
utilizing the intertie, and is currently 
proposing to market surplus transmission 
capacity available in Western's share of the 
intertie. Separate rates would be negotiated 
for such power and transmission capacity. 

Rate for Other Northwest Energy 

One customer and PGandE recommended 
that the method of cost calculation be more 
clearly defined with regard to capacity as 
well as energy. PGandE further commended 
that Western’s rate to PGandE is open-ended 
in that there is no ceiling on the cost of the 
energy and that there is no provision in the 
rate that the energy imported into the area 
must be capable of being beneficially used by 
PGandE. 

Because Western currently does not have 
any specific sources for importation of energy 
from the Northwest, the cost associated with 
the purchase of any surplus energy from that 
area cannot be quantitatively described. 
Western also agrees to place a ceiling on the 
cost of Northwest energy sold to PGandE and 
proposes that the ceiling be based on 
PGandE's rate (based on alternative costs) 
from small power producers and 
cogenerators under the requirements of the 
Public Utility Regulatory Policies Act of 1978. 
This does not affect the rate methodology 
approved by this rate order, but rather places 
a variable ceiling on the rate. Interested 
parties may review the costs that are 
Incurred by Western in purchasing energy 
from the Northwest. 

Western agrees with PGandE's proposal 
that energy should be imported into the area 
only when it can be beneficially used. This 
issue is covered by the PGandE contract; and 
to the extent the PGandE contract does not 
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cover the issue. Western believes that it 
should be a matter of contract negotiation 
between the parties and not made a part of a 
rate order. 

Environmental Impact 

Western has reviewed the possible 
environmental impacts of the power rate 
adjustment and has concluded that, because 
the increased rates would not significantly 
affect the quality of the human environment 
within the meaning of the National 
Environmental Policy Act of 1969, the action 
is not a major Federal action for which an 
environmental impact statement is required. 

A vailability of Information 

Information regarding this rate adjustment 
is available for public review in the 
Sacramento Area Office, Western Area 
Power Administrative, 2800 Cottage Way, 
Sacramento, California 95826, Office of the 
Administrator, Western Area Power 
Administration, 1536 Cole Boulevard, Golden, 
Colorado 80401, and in the Office of the 
Director of Power Marketing Coordination, 
12th and Pennsylvania Avenue, NW.. 
Washington, DC 20461. 

Rates Not Being Placed in Effect on an 
Interim Basis 

In view of PGandE’s disagreement on the 
proposed rates and consistent with article 32 
of the PGandE contract cited above, the rates 
are not being placed in effect on an interim 
basis, but are being submitted to FERC for 
final determination. 

Order 

In view of the foregoing and pursuant to 
the authority delegated to me by the 
Secretary of Energy, I hereby approve 
Western’s passthrough rate methodology for 
determining the rates for sales of Centralia 
capacity and energy and Northwest energy to 
the Pacific Gas and Electric Company. These 
rates will be effective April 1,1981, through 
December 31,1981, for Centralia power sales 
and April 1,1981, through March 31,1986, for 
other Northwest energy sales if this order is 
approved by the FERC. 

Issued in Washington, D.C., on June 19, 
1981. 

Joseph J. Tribble, 

Assistant Secretary, Conservation and 
Renewable Energy. 

Rate Schedule CV-NW1 

Department of Energy Western Area Power 
Administration 

Central Valley Project, Calif. 

Schedule of Rates for Centralia and 
Northwest Sales to the Pacific Gas & Electric 
Co. 

Effective: The rates for Centralia power 
will be effective from April 1,1981, through 
December 31,1981, and the rate for 
Northwest power will be effective from April 
1,1981, through March 31,1986. 

Available: In the area served by the 
Central Valley Project (CVP). 

Applicable: To sales of capacity and/or 
energy to the Pacific Gas and Electric 
Company (PGandE) under the terms of 
Contract Number 14-O6-20O-2948A. 

Character and Condtions of Service: Power 
will be deemd to be delivered at the Tracy 
Switchyard at a nominal voltage of 230,000 
volts. 

Monthly Rate: The rate for Centralia power 
will be determined as follows: The capacity 
rate will be the annual cost of Centralia 
capacity and will be calculated as the sum of: 

1. One hundred percent of the annual fixed 
cost to CVP of the Centralia facilities. 

2. Sixty-five percent of the annual 
operation and maintenance cost to CVP of 
the Centralia facilities. 

3. Ten percent of the annual fuel cost to 
CVP of the Centralia facilities. 

4. That part of the annual cost of wheeling 
and capacity reserve paid to the Bonneville 
Power Administration by CVP proportional to 
the capacity component of the total capacity 
and energy cost of Centralia. 

5. The annual cost to CVP for the use of the 
Pacific Northwest-Pacific Southwest Intertie 
facilities, which includes a $3.35 charge per 
kilowatt/year plus an operation and 
maintenance cost. 

The monthly capacity charge per kilowatt 
will be the total annual cost for Centralia 
capacity divided by 12, and then by 382,000 
kilowatts, which is the Centralia capacity 
delivered to the CVP load center at Tracy. 

The energy rate will be the annual cost of 
Centralia energy up to 7,050 kilowatt hours 
per kilowatt/year, and will be calculated as 
the sum of: 

1. Thirty-five percent of the annual 
operation and maintenance cost to CVP of 
the Centralia facilities. 

2. Ninety percent of the annual fuel cost to 
CVP of the Centralia facilities. 

3. That part of the annual cost of wheeling 
and capacity reserve paid to the Bonneville 
Power Administration by CVP proportional to 
the energy component of the total capacity 
and energy cost of Centralia. 

4. Estimated annual energy support for 
Centralia purchased by CVP. 

The energy costs per kilowatt-hour will be 
the total energy cost to CVP of the Centralia 
energy divided by the Centralia energy 
delivered to the CVP load center at Tracy 
during the year. 

The rate for Northwest energy in excess of 
7,050 kilowatt-hours per kilowatt per year 
from Centralia through December 31,1981, 
and all Northwest energy after December 31, 
1981, will be determined by cost as purchased 
from the Northwest and adjusted upward for 
losses to the CVP load center at Tracy, 
provided that the rate for Northwest energy 
will not exceed PGandE's energy rate(s) 
which PGandE would offer to small power 
producers and cogenerators under the Public 
Utility Regulatory Policies Act of 1978. 

Adjustments: The billing to PGandE for 
Centralia power purchased from April 1, 
1981, through December 31,1981, will be 
adjusted during January 1982, as necessary, 
based upon the best date available to the 
CVP, and as soon as possible thereafter will 
be readjusted as necessary based on the 
actual billed power costs to CVP. 
|FR Doc. 81-19244 Filed 6-30-81; 8:45 am) 

BILLING CODE 6450-01-M 

ENVIRONMENTAL PROTECTION 
AGENCY 

[PP 1G2475/T313; PH-FRL-1873-4J 

Albany International; Temporary 
Exemption From Requirement of 
Tolerance 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: A temporary exemption from 
the requirement of a tolerance for 
residues of the artichoke plume moth 
pheromone, (Z)-ll-hexadecenal when 
used as a pheromone on artichokes has 
been established. 

date: This temporary exemption expires 
May 1,1982. 

FOR FURTHER INFORMATION CONTACT. 

Franklin D. R. Gee, Product Manager 
(PM) 17, Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
401, CM#2,1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-7028). 

SUPPLEMENTARY INFORMATION: Albany 
International, 110 A St., Nedham 
Heights, MA 02194, has submitted a 
pesticide petition (PP 1G2475) to the 
EPA requesting that a temporary 
exemption from the requirement of a 
tolerance be establishd for residues of 
the artichoke plume moth pheromone, 
(Z)-ll-hexadecenal when used as a 
pheromone on artichokes. 

This temporary exemption from the 
requirement of a tolerance will permit 
the marketing of the above raw 
agricultural commodity when treated in 
accordance with the experimental use 
permit 36638-EUP-4 which is being 
established under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (92 Stat. 819; 7 
U.S.C. 136). 

The scientific data reported and other 
relevant material have been evaluated 
and it has been determined that the 
temporary exemption from the 
requirement of a tolerance will protect 
the public health. Therefore, the 
temporary exemption from the 
requirement of a tolerance is established 
on the condition that the pesticide be 
used in accordance with the 
experimental use permit with the 
following provisions: 

1. The amount of the pesticide to be 
used will not exceed the amount 
authorized in the experimental use 
permit. 

2. Albany International will 
immediately notify the EPA of any 
findings from the experimental use that 
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have a bearing on safety. The company 
will also keep records of production, 
distribution, and performance, and on 
request make these records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration. 

This temporary exemption expires 
May 1,1982. Residues remaining in or on 
the raw agricultural commodity after the 
expiration date will not be considered 
actionable if the pesticide is legally 
applied during the term of, and in 
accordance with, the provisions of the 
experimental use permit and temporary 
exemption from the requirement of a 
tolerance. This temporary exemption 
from the requirement of a tolerance may 
be revoked if the experimental use 
permit is revoked or if any scientific 
data or experience with this pesticide 
indicates that such revocation is 
necessary to protect the public health. 

As required by Executive Order 12291, 
EPA has determined that this temporary 
tolerance is not a “Major” rule and 
therefore does not require a Regulatory 
Impact Analysis. In addition, the Office 
of Management and Budget (OMB) has 
exempted this temporary tolerance from 
the OMB review requirement of 
Executive Order 12291, pursuant to 
section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950). 

(Sec. 408(j), 68 Stat. 516, (21 U.S.C. 346a(j)}) 

Dated: June 24,1981. 

Robert V. Brown, 
Acting Director, Registration Division, Office 
Pesticide Programs. 
|FR Doc. 81-19301 Filed 8-30-81; 8:45 am] 

BILUNG CODE 6560-32-M 

[OPP-C31049; PH-FRL-1872-5] 

Aqua Brom/Tesco; Receipt of 
Applications To Register Pesticide 
Products Entailing a Changed Use 
Pattern 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice. 

summary: This notice announces that 
Aqua Brom/Tesco has submitted 
applications to conditionally register 

pesticide products entailing a changed 
use pattern. 
DATE: Written comments must be 
received by June 30,1981. 
ADDRESS: Written comments to: Arturo 
Castillo, Product Manager (PM) 32, 
Registration Division (TS-767C), Office 
of Pesticide Programs, Environmental 
Protection Agency, 401 M St., SW., 
Washington, DC 20460. 
FOR FURTHER INFORMATION CONTACT: 
Arturo Castillo (703-557-7170). 
SUPPLEMENTARY INFORMATION: 

Applications to conditionally register 
pesticide products entailing a changed 
use pattern have been received from 
Aqua Brom/Tesco, PO Box 6549, 
Marietta, GA 30065. These applications 
are made pursuant to the provisions of 
the Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) as amended, 
(92 Stat. 819; 7 U.S.C. 136), and the 
regulations thereunder (40 CFR 162.6). 
Notice of receipt of applications does 
not indicate a decision by the agency on 
the applications. 

EPA Registration No. 1729-REE. 
Product name: SPA Brom mini-pak, 
containing 96 percent of the active 
ingredient bromochloro-5,5- 
dimethylhydantoin. The application 
proposes that the disinfectant be 
conditionally registered for general use 
in spas and hot tubs. The product is 
currently registered for use in swimming 
pools. 

EPA Registration No. 1729-REG. 
Product name: SPA Brom feeder sticks, 
containing 96 percent of the active 
ingredient bromochloro-5,5- 
dimethylhydantoin. The application 
proposes that the desinfectant be 
conditionally registered for general use 
in spas and hot tubs. The product is 
currently registered for use in swimming 
pools. 

Notice of approval or denial of these 
applications to conditionally register the 
pesticide products will be announced in 
the Federal Register. Except for such 
material protected by section 10 of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) as amended, 
(92 Stat. 819, 7 U.S.C. 138), the test data 
and other scientific information deemed 
relevant to the registration decision may 
be made available after approval, under 
provisions of the Freedom of 
Information Act. The procedure for 
requesting such data will be given in the 
Federal Register if an application is 
approved. 

Interested persons are invited to 
submit written comments on these 
applications. Comments may be 
submitted and inquiries directed to the 
product manager. The comments must 
be received within 30 days from the date 

of publication of this notice in the 
Federal Register and should bear a 
notation indicating the document control 
number “[OPP-C31049]" and the file 
symbol. Comments received within the 
specified time period will be considered 
before a final decision is made; 
comments received after the specified 
time period will be considered only to 
the extent possible without delaying 
processing of the application. The label 
furnished by the applicant, as well as all 
written comments filed pursuant to this 
notice, will be available for public 
inspection in the product manager's 
office from 8:00 a.m. to 4:00 p.m., 
Monday through Friday, except legal 
holidays. 

Dated: June 24,1981. 

Robert V. Brown, 
Acting Director, Registration Division, Office 
of Pesticide Programs. 
(FR Doc. 81-19300 Filed 6-30-81; 8:45 am) 

BILLING COOE 6560-32-M 

[AS-FRL-1872-1] 

Conditional Extension of Prevention of 
Significant Deterioration Permit 

AGENCY: Environmental Protection 
Agency. 

action: Noticfe of conditional extension 
of permit. 

SUMMARY: EPA hereby gives notice that 
it conditionally extends the Prevention 
of Significant Deterioration permit 
issued to the Pittston Company on 
August 18,1978. 

DATE: Effective June 19,1981. 

FOR FURTHER INFORMATION CONTACT 

Jeffry Fowley, Office of Regional 
Counsel, U.S. EPA, JFK Federal Building, 
room 2203, Boston, MA 02203. Tel: (617) 
223-5246. 

SUPPLEMENTARY INFORMATION: The 
Pittston Company has requested a third 
extension of the PSD permit issued to it 
on August 18,1978 for its proposed oil 
refinery in Eastport Maine. After 
reviewing public comments, EPA has 
determined that an extension is 
justified, as the Pittston Company has 
shown that it has been unable to 
commence construction by the 
otherwise required deadline due to 
circumstances beyond its control. 

The Pittston Company has stipulated 
not to commence construction until a 
final order is entered in cases now 
pending before the United States Court 
of Appeals for the First Circuit in which 
the granting of the PSD permit and a 
prior extension of the permit are being 
challenged. EPA is extending the 
Pittston Company’s permit until the 
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sooner to occur of April 18,1984 or 
eighteen months from a final, non- 
reviewable order in the cases in the 
First Circuit. [Nos. 78-1484, 78-1486, 78- 
1487 and 80-1819]. However, this 
extension will automatically terminate 
in the event that the Pittston Company 
decides not to proceed with the project 
which is the subject of the PSD permit 
The extension is granted subject to the 
condition that there be an amendment to 
the applicable grandfather regulation in 
40 CFR 52.21 (i)(4) which extends the 
deadline contained in that provision for 
Pittston to commence construction. 
Also, any shorter extension which may 
be provided by any final amendment to 
the grandfathering regulations will take 
precedence over the present extension. 
An order of the First Circuit will be 
considered to be final when it concludes 
the cases and to be non-reviewable 
when all appeals from the order have 
been decided or the time for bringing 
such appeals has expired. 

EPA has prepared a more detailed 
discussion of its decision entitled 
“Supplementary Discussion of Third 
Extension of Pittston Company PSD 
Permit.” This document may be 
obtained by writing or telephoning Jeffry 
Fowley whose address and telephone 
number are listed above. 

EPA hereby conditionally extends the 
Pittston Company’s PSD permit. This 
conditional extension is a "locally or 
regionally applicable” “final action” 
within the meaning of section 307(b)(1) 
of the Clean Air Act, 42 U.S.C. 
7607(b)(1). As a result, it is reviewable 
only in the U.S. Court of Appeals for the 
First Circuit. Any petition for review 
must be filed on or before September 3, 
1981. 

Dated: June 19,1981. 

Robert C. Thompson, 

Acting Regional Administrator, U.S. 

Environmental Protection Agency, Region 1. 

|FR Doc. 81-19296 Filed 8-30-81; 8:45 am) 

BILLING CODE 6560-3B-M 

[OPTS-59054; TS-FRL-1872-3] 

Certain Chemicals; Test Marketing 
Exemption Applications 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person intending to manufacture or 
import a new chemical substance for a 
commercial purpose in the United States 
to submit a premanufacture notice 
(PMN) to EPA at least 90 days before he 
commences such a manufacture or 

import. Under section 5(h) the Agency 
may, upon application, exempt any 
person from any requirement of section 
5 to permit such person to manufacture 
or process a chemical for test marketing 
purposes. Section 5(h)(6) requires EPA 
to issue a notice of receipt of any such 
application for publication in the 
Federal Register. This notice announces 
receipt of applications for exemptions 
from the premanufacture reporting 
requirements for test marketing 
purposes and requests comments on the 
appropriateness of granting the 
exemptions. 

DATES: The agency must either approve 
or deny these applications by: 

TM-81-16—July 24,1981 
TM-81-17, 81-18, 81-19—July 26,1981 

Interested persons may submit written 
comments on the applications no later 
than July 16,1981. 

ADDRESS: Written comments to: 
Document Control Officer (TS-793), . 
Management Support Division, Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
E-401,401 M St., SW„ Washington, DC 
20460, (202-426-2610). 

FOR FURTHER INFORMATION CONTACT: 

For TM 
No. Notice manager Telephone Room 

No. 

81-16. Robert Jones. 202-426-2601 E-206 
81-19. 

81-17. Rachel Diamond.. 202-426-8816 E-221 
81-18. Carrie Berlin. 202-426-8816 E-221 

Mail address of notice managers: 
Chemical Control Division (TS-794), 
Office of Toxic Substances, 
Environmental Protection Agency, 401 M 
St., SW., Washington, DC 20460. 

SUPPLEMENTARY INFORMATION: Under 
section 5 of TSCA (90 Stat. 2012 (15 
U.S.C. 2604)), any person who intends to 
manufacture or import a new chemical 
substance for commercial purposes in 
the United States must submit a notice 
to EPA before the manufacture or import 
begins. A “new" chemical substance is 
any chemical substance that is not on 
the inventory of existing chemical 
substances compiled by EPA under 
section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notices of availability of the 
Inventory were published in the Federal 
Register on May 15,1979 (44 FR 28558- 
Initial) and July 29,1980 (45 FR 50544- 
Revised). The requirement to submit a 
PMN for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on July 1,1979. 

Section 5(a)(1) requires each PMN to 
be submitted in accordance with section 

5(d) and any applicable requirement of 
chemical substances that are subject to 
testing rules under section 4. Section 
5(b)(2) requires additional information 
in PMN’s for substances which EPA, by 
rules under section 5(b)(4). has 
determined may present unreasonable 
risks of injury to health or the 
environment 

Section 5(h), “Exemptions,” contains 
several provisions for exemptions from 
some or all of the requirements of 
section 5. In particular, section 5(h)(1) 
authorized EPA upon application, to 
exempt persons from any requirement of 
section 5(a) or section 5(b) to permit the 
persons to manufacture or process a 
chemical substance for test marketing 
purposes. To grant such an exemption, 
the Agency must find that the test 
marketing activities will not present any 
unreasonable risk of injury to health or 
the environment. EPA must either 
approve or deny the application within 
45 days of its receipt, and the Agency 
must publish a notice of its disposition 
in the Federal Register. If EPA grants a 
test marketing exemption, it may impose 
restrictions on the test marketing 
activities. 

Under section 5(h)(6), EPA must 
publish in the Federal Register a notice 
of receipt of an application under 
section 5(h)(1) immediately after the 
Agency receives the application. The 
notice identifies and briefly describes 
the application (subject to section 14 
confidentiality restrictions) and gives 
interested persons an opportunity to 
comment on it and whether EPA should 
grant the exemption. Because the 
Agency must act on the application 
within 45 days, interested persons 
should provide comments within 15 days 
after the notice appears in the Federal 
Register. 

EPA has proposed Premanufacture 
Notification Requirements and Review 
Procedures published in the Federal 
Register of January 10,1979 (44 FR 2242) 
and October 16.1979 (44 FR 59764) 
containing proposed premanufacture 
rules and notice forms. Proposed 40 CFR 
720.15 (44 FR 2268) would implement 
section 5(h)(1) concerning exemptions 
for test marketing and includes 
proposed 40 CFR 720.15(c) concerning 
the section 5(h)(6) Federal Register 
notice. However, these requirements are 
not yet in effect. In the meantime, EPA 
has published a statement of Interim 
Policy published in the Federal Register 
of May 15,1979 (44 FR 28564) which 
applies to PMN’s submitted prior to the 
promulgation of the rules and notice 
forms. 

Interested persons may, on or before 
July 18,1981, submit to the Document 
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Control Officer (TS-793), Management 
Support Division, Office of Pesticides 
and Toxic Substances, Rm. E-401, 401 M 
St., SW., Washington, DC 20460, written 
comments regarding these notices. 
Three copies of all comments shall be 
submitted, except that individuals may 
submit single copies of comments. The 
comments are to be identified with the 
document control number “[OPTS- 
59054]”. Commnets received may be 
seen at the above address between 8:00 
a.m. and 4:00 p.m., Monday through 
Friday excluding legal holidays. 

(Sec. 5, 90 Stat. 2012 (15 U.S.C. 2604)) 

Dated: June 25,1981. 

Edward A Klein, 
Director, Chemical Control Division. 

TM-81-16 

The following summary is taken from 
data submitted by the manufacturer in 
the test marketing exemption 
application. 

Close of Review Period. July 24,1981. 
Manufacturer's Identity. Celanese 

Plastics and Specialties Co., 26 Main St., 
Chatham, NJ 07928. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: carbocyclic 
sulfonic acid salt. 

Use. Claimed confidential business 
information. Generic use information 
provided: industrial component. 

Production Estimates. Claimed 
confidential business information. 

Physical Properties 

Percent Nonvolatile—37 (assumed). 
Viscosity—A5. 
Color—3 Max. 
Acid value—228-238. 
Density—.894 
Solubility of PMN product at 25°C— 

Soluble in water, butanol, isopropanol, 
and ethylene glycol monomethyl ether; 
insoluble in acetone, xylene, and butyl 
acetate. 

Toxicity Data: No data were 
submitted. 

Exposure. The manufacturer states 
that a total of 72 workers involved in the 
manufacture, processing, and use of the 
new substance could have skin 
exposure 4-8 hr/da, 60 days during the 
test period. 

Environmental Related Disposal. The 
submitter claims that up to 1,000 kg may 
be released to a landfill. Disposal of 
waste will be by inceneration or landfill. 

TM-81-17 

The following summary is taken from 
data submitted by the manufacturer in 
the test marketing exemption 
application. 

Close of Review Period. July 26,1981. 

Manufacturer's Identity. Sherwin 
Williams Chemicals Div., Chicago 
Technical Center, 10909. S. Cottage 
Grove Ave., Chicago, IL 60628. 

Specific Chemical Identity. 2- 
Dodecyl-9-//-thioxanthen-9-one. 

Use. Photoinitiator additive in UV 
light cured inks and coatings. 

Production Estimates. The 
manufacturer states that a maximum of 
500 pounds will be manufactured for test 
marketing purposes to be provided to 
about 20 customers. The test period will 
be for three months. 

Physical/Chemical Properties 

Boiling point, 12 mm. Hg—300°C. 
Specific gravity (H20=1, at 240°C)— 

1.07. 
Vapor density—13.19. 
Percent Volatiles at 115°C—2.33. 
Freezing point—< — 25°C. 
Vapor pressure at 20°C—0.790 mm. 

Hg. 
Solubility in water, percent by weight 

at 24°C—3.7. 
Evaporation rate (butyl acetate=1)— 

<.01. 
Appearance and odor—Yellow-brown 

liquid slightly sweet odor. 
Flash point—222°C (Closed up). 
Toxicity Data. The submitter states 

that there are no known data on 
environmental or health effects of this 
substance and that relevant data from 
selected analogs 
(isopropylthioxanthone, 
methylthioxanthone, and 
chlorothioxanthone) have been shown 
to be of low order of toxicity. 

Exposure. The manufacturer states 
that a maximum of 30 persons for a total 
of 80 hours, may have skin exposure to 
the new substance during the 
manufacture and test marketing period. 

Environmental Release/Disposal. The 
manufacturer states that essentially 
none of the new chemical will be 
released into the environment during the 
test period. 

TM-81-18 

The following summary is taken from 
data submitted by the manufacturer in 
the test marketing exemption 
application. 

Close of Review Period. July 26,1981. 
Manufacturer’s Identity. Thiokol/ 

Specialty Chemicals Div. P.O. Box 8296, 
Trenton, NJ 08650. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: urethane 
polyester prepolymer acrylate capped. 

Use. Base for ultra-violet (UV) cured 
coatings. 

Production Estimates. The 
manufacturer intends to produce 5,000 

kg of the substance for test marketing 
purposes. 

Physical/Chemical Properties 

Specific gravity—1.21. 
Color, APHA—50. 
Viscosity at 126 poise @ 160° F—1.26 

poise. 
Unsaturates—0.057%. 
NCO—0.150%. 

Toxicity Data 

Oral LD5o (rat)—5 gm/kg. 
Skin irritation—Not a primary skin 

irritant. 
Eye irritation—Not a primary eye 

irritant. 
Exposure. The manufacturer states 

that a total of 8 workers may be exposed 
dermally 3 hours per day, for a 
maximum of 4 days while manufacturing 
and disposing the new substance. In a 
typical user’s site (undetermined number 
of participating companies) 
approximately 4 workers per company 
may be dermally exposed. 

Environmental Release/Disposal. The 
submitter claims that less than 10 kg 
may be released to land. 

TM-81-19 

The following summary is taken from 
data submitted by the manufacturer in 
the test marketing application. 

Close of Review Period. July 26,1981. 
Manufacturer’s Identity. Claimed 

confidential business information. - 
Organizational information provided: 
Manufacturing site—Middle Atlantic, 
U.S. Standard Industrial Classification 
Code—285; e. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: polymer 
dispersion of a diisocyanate and 
substituted alkanediols. 

Use. Claimed confidential business 
information. Generic use provided: open 
use that will release more than 50 but 
less than 5,000 kg/yr into the 
environment with potential for skin and 
eye exposure to both chemical and 
nonchemical industry employees. 

Production Estimates. The submitter 
estimates a production of 65 to 800 
kilograms for test marketing purposes. 

Physical/Chemical Properties 

MEQ acid—0.096 mg KOH/gm. 
MEQ base—0.087 ng KOH/gm. 
‘Percent total solids—30.3%. 
‘Viscosity (Gardner Holdt)—380 sec. 
‘Flash point—190° F. 
‘(Values determined on a solution of 

the new substance at percent total solid 
shown above.) 

Toxicity Data. No data were 
submitted. 
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Exposure. The submitter states that a 
total of 30 workers involve in the 
manufacture, processing, and use of the 
new substance may have skin and eye 
exposure 4 to 16 hr/da for 15 days; that 
during use, exposure concentration at 
peak will range from 0-1 mg/m*. 

Environmental Release/Disposal. The 
submitter states that more than 50 but 
less than 5,000 kg of the substance may 
be released to the environment. 
|FR Doc. 81-19298 Filed 8-30-81; 8:45 am) 

BILLING CODE 6560-31-M 

[OPTS-51273; TSH-FRL-1872-4] 

Certain Chemicals; Premanufacture 
Notices 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

SUMMARY: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15,1979 (44 FR 28558) and 
November 7,1980 (45 FR 74378). Section 
5(d)(2) requires EPA to publish in the 
Federal Register certain information 
about each PMN within 5 working days 
after receipt. This notice announces 
receipt of seven PMN’s and provides a 
summary of each. 

dates: Written comments by: 

PMN 81-261, 81-264, 81-265, 81-266—August 
1.1981 

PMN 81-267, 81-268, 81-272—August 3,1981 

ADDRESS: Written comments, identified 
by the document control number 
“[OPTS-51273]” and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
E-401,401 M St., SW., Washington, DC 
20460, (202-426-2610). 
FOR FURTHER INFORMATION CONTACT: 

For PMN 
No. Notice manager Telephone 

Room 
No. 

81-261 . Wendy Cieland- 202-426-0503 E-229 

81-264 
Hamnett. 

Mary Cushmac_ 202-426-0503 E-229 
81-265, Rachel Diamond. 202-426-8816 E-221 

81-266. 
81-272. 

81-266. 202-426-8816 E-221 
81-267. George Bagley. 202-426-2601 E-210 

Mail address of notice managers: 
Chemical Control Division (TS-794), 

Office of Toxic Substances, 
Environmental Protection Agency, 401 M 
St., SW., Washington, DC 20460. 

SUPPLEMENTARY INFORMATION: The 
following are summaries of information 
provided by the manufacturer on the 
PMN’s received by EPA: 

PMN 81-261 

Close of Review Period. August 31. 
1981. 

Manufacturer’s Identity. Claimed 
confidential business information. 
Organizational description provided: 
Annual sales—$100,000,000 to 
$499,999,999. Manufacturing site— 
Middle Atlantic U.S. Standard Industrial 
Classification Code—2891; Adhesives 
and Sealants.” 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: amine 
derivative. 

Use. The manufacturer states that the 
PMN substance will be used as a curing 
agent. 

Production Estimates 

Kilograms per year 

Mint- 
mum 

Maxi¬ 
mum 

_ 5.000 10,000 
. 10,000 15,000 

20,000 3d year. _ 15,000 

Physical/Chemical Properties. 
Claimed confidential business 
information. 

Toxicity Data 

Reactant A Reactant B 

LD» (rats)...._ >500 mg/kg._ 1,600 mg/kg 
(approx.). 

Skin irritation_ Moderate.. Slight to moderate. 
Skin sensitizer.. Potent_ N.A. 
Mutagenicity. Negative_ N.A. 
Carcinogenicity._ Negative_N.A. 

Exposure. The submitter states that 20 
to 40 manufacturing workers per year 
and at least 100 workers using the new 
chemical could have potential exposure 
to the PMN substance. 

Environmental Release/Disposal. No 
data were submitted. The manufacturer 
states that waste distillate and cleanup 
solvents will be disposed in accordance 
with Resource Conservation and 
Recovery Act (RCRA) standards. 

PMN 81-264 

Close of Review Period. August 31, 
1981. 

Manufacturer's Identitiy. Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 

Generic name provided: pyridine 
derivative.. 

Use. The manufacturer states that the 
PMN substance will be used as a 
captive intermediate. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties. 
Claimed confidential business 
information. 

Environmental Test Data 

BOD tests (standard APHA method): 

Concenfration BOD g 
oxygen/g 
compound 

Parts per million Percent c 

<4 

2.5__ 000025 0 0 
5.0_ 0 0005 0 015 
10.0. 0.001 0 0066 

Toxicity Data 

Acute oral LDs* (male rat)—707 mg/ 
kg. 

Acute oral LDs* (female rat)—535 mg/ 
kg- 

Acute dermal LDs* (rabbit)—2 g/kg 
and < 4 g/kg. 

Primary skin irritation (rabbit)—Score 
is zero. 

Primary eye irritation (rabbit)— 
Washed—zero (24 hours); Unwashed— 
zeor (24 hours). 

Inhalation (rat)—In an initial 
screening test, a concentration of 14 mg/ 
liter killed all animals in less than 2 
hours. Further test will be done. 

Exposure. The submitter states that 4 
manufacturing and 8 processing workers 
will have inhalation exposure to the 
new chemical for a maximum of 1.5 hrs/ 
yr and 4 hrs/yr, respectively. 

Environmental Release/Disposal. The 
manufacturer states that at the 
manufacturing and processing sites, 
there will be incidental release of the 
new chemical into the environment 

PMN 81-265 

Close of Review Period. August 31, 
1981. 

Manufacturer's Identitiy. Claimed 
confidential business information. 

Specific Chemical Identity. Adipic 
acid, diethylenetriamine, tall oil fatty 
acid condensate, acetic acid salt 

Use. The manufacturer states that the 
PMN substance will be used in an 
industrial use as an additive to wet lay 
nonwoven web. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties. 
Appearance—Viscous brown liquid. 
Odor—Sharp acidic odor. 
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Boiling point—118—340°C with 10% 
residue. 

Specific gravity—1.024 
Solubility in water—Completely 

soluble. 
pH (as is)—6.31 
pH (1% solution)—4.36 
Percent volatile (after 16 hr at 

110°C)—25%. 
Flash point—245°F (COC), 154°F 

Pensky-Martens closed cup. 

Toxicity Data. 

Acute oral LD5o (rats)—>5.0 g/kg. 
Acute dermal LD50 (rabbits)—>2.0 g/ 

kg- 
Skin irritation (rabbits)—Primary 

irritation index, 5.75; an irritant to rabbit 
skin, but its effects appear reversible. 

Eye irritation (rabbits)—Irritating to 
both washed and unwashed eyes. 

Exposure. The submitter states that 22 
workers manufacturing and using the 
new chemical could have incidental skin 
exposure for 77 to 250 da/yr during 
accidental spills, leaks, or transfer 
operations. 

Environmental Release/Disposal. The 
manufacturer states that emissions will 
be passed through a scrubber before 
release into the air. Liquid wastes will 
be collected, neutralized, and sent to an 
on-site wastewater treatment system 
consisting of dissolved air floatation. At 
the sites of five industrial users, liquid 
wastes containing less than 0.01% of the 
new chemical will be sent to approved 
wastewater treatment systems. 

PMN 81-266 

Close of Review Period. August 31, 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organization description provided: 

Annual sales—In excess of $500 
million. 

Manufacturing site—East-North 
Central U.S. 

Standard Industrial Classification— 
Code—2821. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: polymer of 
alkanedioic acid and epoxy ester. 

Use. The manufacturer states that the 
PMN substance will be used in a site- 
limited use as coatings. 

Production Estimates 

Kilogram per year 

Mini- Maxi¬ 
mum mum 

isl year-   1,500 2,500 
2d year.....   125,000 175,000 
3d year...     225,000 275,000 

Physical/Chemical Properties 

Molecular weight—800. 
Acid number—0.5-2. 
Hydroxyl number—135-156. 
Weight/gallon—8.7 lbs. 
Toxicity Data. No data were 

submitted. 
Exposure. The manufacturer states 

that no workers will be exposed to the 
new chemical substance during 
manufacturing, processing, use, or 
disposal operations. 

Environmental Release/Disposal. The 
manufacturer states that because the 
PMN substance will be manufactured in 
a closed system, there will be no release 
of the new chemical into the 
environment. 

PMN 81-267 

Close of Review Period. September 2, 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: urethane 
polymer. 

Use. Claimed confidential business 
information. Generic use information 
provided: contained use that will release 
more than 50 but less than 5,000 kg per 
year with potential skin exposure to 
both nonchemical industry and 
commercial employees. 

Production Estimates 

Kilograms per year 

1st year_::_ 700 2,000 
2d year. 1,000 8,000 
3d year... 5,000 20,000 

Physical/Chemical Properties. 
Density—1.1—1.2 gm/cc. 
Solubility in water at 20°C—<0.1%. 
Viscosity at 20°C—200,000 cps. 
Toxicity Data. No data were 

submitted. 
Exposure. The manufacturer states 

that two manufacturing workers may 
have skin exposure to the new chemical 
for 3 hr/da, 20 da/yr, when the product 
is drained into containers. At a site not 
controlled by the submitter, 60 workers 
processing and using the substance may 
have skin exposure for 3 to 8 hr/da, 100 
to 250 da/yr, during formulation and 
application operations. Commercial use 
may involve weekly skin exposure for 40 
workers. 

Environmental Release/Disposal. The 
manufacturer states that the new 
substance will be produced in a closed 
system and that, at a site controlled by 
others, up to 1,000 kg/yr will be released 

into the land as industrial and 
commercial loss to a landfill. 

PMN 81-268 

Close of Review Period. September 2, 
1981. 

Manufacturer’s Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Polymer 
of 1,4-cyclohexanedimethanol; 1,6- 
hexanedioic acid; 1,9-nonanedioic acid; 
1,4-butanediol; and 4,4'-methylenebis 
(phenyl isocyanate). 

Use. The manufacturer states that the 
PMN substance will be used as 
magnetic media binder. 

Production Estimates 

Kilogram per year 

Minimum Maximum 

Starting Aug. 1981. .’.... 100.000 700,000 
Starting Aug. 1982. .. 150.000 1,100,000 
Starting Aug 1983.. . 200,000 1.800.000 

Physical/Chemical Properties. The 
manufacturer states that the PMN 
substance is a high melting-point solid, 
containing less than 0.5% volatile 
material. 

Toxicity Data 

Eye irritation (rabbits)—Nonirritating. 
Primary skin irritation (rabbits)— 

Nonirritating. 
Acute oral LD5o (albino rats)—>5 g/ 

kg- 
Exposure. The submitter states that 28 

manufacturing workers could have 
inhalation and skin exposure to the new 
chemical for 8 hr/da, 100 da/yr, at an 
average concentration of 0 to 1 mg/m3 
and a peak concentration of 1 to 10 mg/ 
m3. At three sites not controlled by the 
submitter, 15 manufacturing, processing, 
and disposal workers could have 
inhalation and skin exposure for 1 to 8 
hr/da, 10 to 100 da/yr, during handling, 
analyzing, loading, and unloading 
operations. Commercial use may expose 
60 persons daily. 

Environmental Release/Disposal. The 
manufacturer states that less than 20 kg/ 
yr of the new substance will be released 
into th air and water and from 100 to 
1,000 kg/yr into the land. Disposal will 
be in accordance with Federal, state, 
and local regulations. At three sites not 
controlled by the submitter, less than 20 
kg/yr will be released into the water, 
less than 30 kg/yr will be released into 
the air, and up to 11,000 kg/yr into the 
land. 

PMN 81-272 

Close of Review Period. September 2, 
1981. 
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Manufacturer's Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: polyester resin. 

Use. The manufacturer states that the 
PMN substance will be used in the 
manufacture of reinforced plastics. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties 

Acid number—5.0-10.0. 
Viscosity at 25°C—5.0-G.0. 
Gel time at 25°C: 
Gel time, minutes—25-30. 
Gel to cure, minutes—30-40. 
Peak temperature—100. 
SPI gel time: 
Gel time, minutes—4-6Vi. 
Cure time, minutes—8-11. 
Peak temperature—155-170. 

Toxicity Data 

Oral toxicity, single dose (rats)—No 
deaths at 16.0 ml/kg. 

Skin toxicity, single dose (rabbits)— 
No deaths at 12.0 g/kg. 

Inhalation toxicity, single exposure 
(rats)—No deaths from static, 
substantially saturated vapor at 20°C. 

Skin irritation, uncovered (rabbits)— 
Nonirritating. 

Eye irration (rabbit)—Nonirritating. 
Ames Salmonella/microsome assay— 

Nonmutagenic. 
Exposure. The manufacturer states 

that six workers may have inhalation 
and skin exposure to the new chemical 
for 8 hr/da, 1 to 14 da/yr. 

Environmental Release/Disposal. The 
manufaturer states that at a site not 
controlled by the submitter, there will be 
incidental disposal into the land. 

Dated: June 25.1981. 

Edward A. Klein, 
Director, Chemical Control Division. ■ 
[FR Doc. 81-19299 Filed 6-30-81; 8:45 am] 

BILLING CODE S560-31-M 

[OPTS-53026; TSH-FRL-1872-7] 

Premanufacture Notices; Monthly 
Status Report for May 1981 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 

summary: Section 5(d)(3) of the Toxic 
Substances Control Act (TSCA) requires 
EPA to publish a list in the Federal 
Register at the beginning of each month 
reporting the premanufacture notices 
(PMN’s) pending before the Agency and 
the PMN’s for which the review period 
has expired since publication of the last 
monthly summary. This is the report for 
May 1981. 
date: Written comments are due no 
later than 30 days before the applicable 
notice review period ends on the 
specific chemical substance. 
ADDRESS: Written comments to: 
Document Control Officer (TS-793), 
Management Support Division, Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
E-401, 401 M St., SW.P Washington, DC 
20460. (202-426-2610). 
FOR FURTHER INFORMATION CONTACT: 
Kirk Maconaughey, Chemical Control 
Division (TS-794), Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-208, 401 M St., SW., 
Washington, DC 20460, (202-426-2601). 
SUPPLEMENTARY INFORMATION: Section 
5(a)(1) of TSCA (90 Stat. 2012 (15 U.S.C. 
2604)) requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A “new” 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notices of availability of the 
Inventory were published in the Federal 
Register on May 15,1979 (44 FR 28558- 
Initial) and July 29,1980 (45 FR 50544- 
Revised). The requirement to submit 

PMN’s for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on July 1,1979. EPA has 90 days to 
review a PMN once the Agency receives 
it (section 5(a)(1)). The section 5(d)(2) 
Federal Register notice indicates the 
date when the review period ends for 
each PMN. Under section 5(c), EPA may. 
for good cause, extend the review period 
up to an additional 90 days. If EPA 
detemines that an extention is 
necessary, it will publish a notice in the 
Federal Register. 

The monthly status report published 
in the Federal Register as required under 
section 5(d)(3), will identify: (a) PMN’s 
received during the month; (b) PMN's 
received previously and still under 
review at the end of the month; (c) 
PMN’s for which the notice review 
period has ended during the month; and 
(d) chemical substances for which EPA 
has received a notice of commencement 
to manufacture. Therefore, EPA is 
publishing the May 1981 PMN Status 
Report. 

Interested persons may submit written 
comments on the specific chemical 
substance no later than 30 days before 
the applicable notice review period ends 
to the Document Control Officer (TS- 
793). Management Support Division. 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, Rm. E-401, 401 M St.. SW., 
Washington, DC 20460. Three copies of 
all comments shall be submitted, except 
that individuals may submit single 
copies of comments. The commen*s are 
to be identified with the document 
control number “(OPTS-53026J” and the 
specific PMN number. Nonconfidential 
portions of the PMN*s written comments 
received on individual PMN’s. and other 
documents in public record may be seen 
in Rm. E-106 at the above address 
between 8:00 a.m. and 4:00 p.m.. Monday 
through Friday, excluding legal holidays. 

Dated: June 25,1981. 

Edward A. Klein. 
Director, Chemical Control Division. 

Premanufacture Notices MontNy Status Report, May 1981 

PMN 
No. Identity and generic name FR citation Expiration date 

1. Remanufacture Notices Received During the Month 

61-218 46 FR 29524 (6/2/61)... . Aug 3. 1981 
81-219 46 FR 30884 (6/11/81)....... . Aug 3. 1881 
81-220 .. Aug. 3. 1981 
81-221 . Aug. 3. 1981 
81-222 Generic name; Oligomer of. alkanedioic acid, dimer tatty acids, substituted and unsubstituted 

alkanediols, and benzene dicarboxylic acids. 
.. Aug. 6. 1981 

81-223 . Aug 6. 1981 
81-224 Generic name: Neutralized polymer of styrene, alkyl acrylates, and substituted alkyl methacrylates . 

Polymer ol acrylic acid, butyl acrylate, glyctdyl methacrylate. 2-hydroxyetnyl acrylic, and vinytidene 
chloride. 

Polymer ol acrylic acid, acrylonitrile, butylacrylate, 2-hydroxyethel acrylate, and vinytidene chloride... 

. Aug 6. 1981 
81-225 . Aug 6, 1981 

81-226 -Aug 6. 1981 
81-227 
81-228 

1.1.2.2-Tetrahydropertluoro alkyl (C,-C„) acrylate... ......do.. 
Ethylthlosullunc acid. 2-<(1,1.2.2-tetrabydroperfluorooctyl)oicycarbonyl)amino-, sodium salt....do.. 

Aug 6. 1981. 
Aug 6. 1981 
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PMN 
No. 

Identity and generic name FR dilation Expiration date 

81-229 .... Aug. 9, 1981 
81-230 
81-231 46 FR 30884 (6/11/81) .... Aug. 10. 1981 
81-232 
81-233 .... Aug. 10. 1981. 
•81-234 .... Aug. 10. 1981 
81-235 .... Aug. 10, 1981. 
81-236 In preparation. .... Aug. 11, 1961. 

.... Aug. 11, 1981. 81-237 
81-238 .... Aug. 11, 1981 
81-239 ... Aug. 11, 1981 
81-240 .... Aug. 11, 1981. 
81-241 .... Aug. 12, 1981. 
81-242 .... Aug. 16. 1981. 
81-244 .... Aug. 16, 1981 
81-245 .... Aug. 16, 1981 
81-246 .... Aug. 16, 1981. 
81-247 
81-248 
81-249 .... Aug. 17’ 1981. 
81-250 
81-251 
81-252 . Aug. 20, 1981. 
81-253 
81-254 
81-255 . Aug. 25. 1981. 
81-256 
81-257 
81-258 . Aug. 27, 1961 
81-259 . Aug. 2l\ 1981. 
81-260 di- . Aug. 21 x 1981. 

me, methoxy ph, polymers with ph silsesquioxanes, methoxy-terminated. 

II. Premanulacture Notices Received Previously and Still Under Review at the End of the Month 

81-101 
81-102 

Generic name: Polyester-amide. 46 FR 22645 (4/20/81)___ 
46 FR 20767 (4/7/81). 

... June 1, 1981. 

81-103 46 FR 22645 (4/20/81). 
81-104 46 FR 20767 (4/7/81)..... ... June 3, 1981. 
81-105 Generic name: Alkoxylated alkytphenol sub-substituted sutfosucdnatc, isopropylamine salt. 

Generic name: Modified polymer of carbomonocydic anhydride, glycerine oil, substituted alkane- 
did, and an alkanotc ester. 

46 FR 90767 (4/7/61) 
81-106 46 FR 20767 (4/7/81)... 

81-107 46 FR 20767 (4/7/81).. 
81-108 46 FR 20767 (4/7/81).... ... June 3, 1981. 
81-109 Generic name: Modified aikyd from 8 substituted alkanedid, a substituted alkanoic acid, and a 

carbomonocydic anhydride. 
46 FR 20767 (4/7/81).-. 

81-110 46 FR 99645 (4/90/81) 
81-111 4-[[4-Chkxo-6-[[8-hydroxy-3,6-disulfo-7-[(2-sutfophenyi)azo]-1-naphthalenyl]amino]-1.3,5-triazin- 

2-yl]amino]benzenesulfonic add, tetrasodium salt 
Butanamide,-2-((4-(4-aminocarbonlypherV)-aminocarbonlyphenyl)azo)-N-(2,3-dihydro-2-oxo-1H- 

46 FR P0765 (4/7/81)'. ... June 3, 1981. 

81-112 46 FR 22645 (4/20/81).-. ... June 3, 1981 

81-113 
benzimidazole-5-yl)-3-oxo. 

Generic name: Polymer of: Styrene, butyl acrylate, hydroxy ethyl acrylate, dimethylamine propyl 
methacrylamide. 

Benzoic acid, 2-[[2-amino-5-hydroxy-6-[[4’-U1-hydroxy-8-[[(4-methylphenyl)sufonyl)amino-3,6-dis- 
uflo-2-napthalenyl]azo-3,3-dimethoxyt 1,1 -biphenyt)-4-yl)azo]-7-sulfo-1 -napthalenyl]azo]-5- 
nitro-, trisodium salt. 

Benzoic add, 2-[[-ammo-6-[[4-tt5-U2,5-disulfophenyl)-azo]-1-hydroxy-6-(phenylamino)-3-sulfo-2- 
naphthalenyl)azo-3,3-dime thoxyt 1,1'biphenyl]-4-yi-azo]-5-hydroxy-7-suMo-1 -naphtha lenylazo-5- 
nitro-, tetrasodium salt. 

46 FR 20765 (4/7/81). 

80- 46 FR 20770 (4/7/81).. .... June 3, 1981. 
3561 

80- 
357' 

81-114 

46 FR 20770 (4/7/81)..... 

46 FR 20765 (4/7/81)... 

.... June 3, 1981. 

81-115 

81-116 

1,4-Cyclohexanedimethanol, 2,2-dimethyl-1,3-propanediol, 2-ettiyl-2-(hydroxymethyl)-1-3-propane- 
diol, 1,3-benzene dicarboxylic add polymer. 

Generic name: Substituted hydroxy ether of an alkanoic acid ester. 

46 FR 20765 (4/7/81). 

46 FR 22260 (4/16/81). 

.... June 4^ 1981. 

81-117 Generic name: (Substituted cycloaliphatic ether) hydroxy alkyl ester... 46 FR 22260 (4/16/81). .... June 7, 1981. 
81-118 46 FR 22260 (4/16/81). 
81-119 46 FR 22260 (4/16/81)..... 
81-120 46 FR 22260(4/16/81).. 

46 FR 22646 (4/20/81). 
.... June 7, 1981. 

81-121 
81-122 Generic name: Isocyanatodisilane substituted polyester. 46 FR 22646 (4/20/81). 
81-123 Fatty adds, Ci.-unsaturated dimers, light fractions reacted with 1.3-butanediol ethoxylate_ 46 FR 22646. 
81-124 46 FR 22643 (4/20/81). 
81-125 Generic name: Benzophenol tetracarboxyte dianhydnde polytmide. 46 FR 22646 (4/20/81). 
81-126 Safflower oil, polymers with benzoic add, bisphenol A, epichlorohydrm. 46 FR 22643 (4/20/81). 
81-127 Safflower oil. polymers with benzoic acid, bisphenol A, epichlorohydrin. 46 FR 22646 (4/20/81). .... June 14, 1981. 
81-126 Generic name: Unsaturated alicydic ether. 46 FR 22648 (4/20/81). 
81-129 

81-130 

Polymer of: Styrene, isobutyl acrylate, hydroxy ethyl acrylate, acrylic acid, terbutyl per benzoate, 
dimethyl ethanol amine. 

Generic name: Unsaturated alicylic alcohol. 

46 FR 22648 (4/20/81). 

, 46 FR 22643 (4/20/81).... 

.... June 14] 1981 

81-131 Generic name: Altylglycidyl ether polyol resin. 46 FR ?979fi (4/20/81) . , . 
81-132 Generic name: Maleic anhydride-based unsaturated , polyester resin modified with mixed phthalic 

acid. 
Generic name- Unsaturated carboxylic amide. 

46 FR 22648 (4/20/81). ... June 15^ 1981. 

81-133 . 46 FR 23796 (4/28/81). 
81-134 Generic name- Unsaturated carboxylic amide-carboxylic add. . 46 FR 23796 (4/28/81)....... 
81-135 Generic name: Acrylic polymer.. . 46 FR 23796 (4/28/81). 
81-136 Generic name: Water-borne, linseed acid based modified aikyd. . 46 FR 22648 (4/20/81). 
81-137 . 46 FR 22648 (4/20/81).. 
81-138 Generic name: Acrylate-nitrogen hereocycle copolymer.’. . 46 FR 24683 (5/1/81)... 
81-139 Polymer ot carbomonocydic acids, carbomonocydic anhydride and modified vegetable oil.. 45 FR 94653 (5/1/81) . 
81-140 Polymer of an alkanediol. aliphatic dicarboxylic add, and an aromatic dicarboxylic add. . 48 FR 24683 (5/1/81). 
81-141 4,/V,/V-Diethylaminobenzene diazonium sulfonate salt. . 46 FR 23796 (4/26/81) ...... 
81-142 4-(4-Morphoknyl)-2,5-dibutoxybenzene diazonium sulfonate salt. . 48 FR 23796 (4/28/81). . June 23, 1981. 
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B1-144 46 FR 23796 (4/28/81). . June 23. 1981 
81-145 46 FR 23796 (4/28/81).... .-. June 23. 1981 
81-146 46 FR ?4fift3 jfi/1/ftl)’. . June 23. 1961. 
81-147 Poiy(oxy-1,4-txitanediyl)alpha-hydroomega-hydroi(y, polymer with 1,1-methylene bis (4-isocyanato- 

benzene) and 2-hydroxyethyl-2-methyl-2-propenoate. 
46 FR 24683 (5/1/81)... . June 24. 1961 

81-148 46 FR 24990 (5/4/81)___ .. June 25. 1981. 
81-149 46 FR 24990 (5/4/81).- -. June 25. 1981. 
81-150 Polyol reaction product with methylene bis (cydohexyl isocyanate)-hydroxy propyl acrylate blocked.. 46 FR 24681 (5/1/81).. . June 25. 1981 
81-151 46 FR 24990 (5/4/81).-.. ... June 28. 1981 
81-152 46 FR 24681 (5/1/81). . June 30. 1981 
81-153 46 FR 24681 (5/1/81).-.... ... July 1. 1981. 
81-154 46 FR 24601 (5/1/81)...-. ... July 1. 1981 
81-155 46 FR 24601 (5/1/81). ... July 1. 1981 
81-156 46 FR 24601 (5/1/81)....... _... July 1, 1981. 
81-157 46 FR 24988 (5/4/81). .. . July 5. 1981. 
81-156 46 FR 24990 (5/4/81)......... . July 6. 1981 
81-159 46 FR 24990 (5/4/81). .... July 6. 1981 
81-160 46 FR 25693 (5/8/81). __ July 6. 1981 
81-161 46 FR 24968 (5/4/81). ... July 6 1981 
81-162 Generic name: Hydroxy-alkoxy alkyl alkane  ...——.... 

Generic name: Acrylated alkoxylated aliphatic glycol ....—.—.- 
46 FR 24990 (5/4/81).-...... .. July 6 1981 

81-163 46 FR PfifiM (5/8/81) ... July 6. 1981. 
81-164 46 FR 25693 (5/8/81)—... ... July 6. 1981 
81-165 46 FR 24990 (5/4/81).... . July 6. 1981. 
81-166 46 FR 24990 (5/4/81).. .. July 6. 1981. 
61-167 46 FR 24990 (S/4/81 j...... ..July 6. 1981 
81-168 46 FR 24990 (5/4/81).. . July 7. 1981 
81-169 46 FR 25693 (5/8/81)...... . July 8. 1981 
81-170 46 FR 25693 (5/8/81) . .... ... July 8. 1981 
81-171 1,3-lsobenzofurandione, polymer with 2,2-dimethyl-l, 3-propanediol, 1,2-etnanediol. 2-hydroxy- 

methyl-1,3-propanediol, and taH oil acids. 
46 FR 24988 (5/4/81)..... ...... July 6 1981 

81-172 46 FR 25693 (5/8/81).... . July 8, 1981 
81-173 Adipic acid, isophthakc acid trimethylolpropane. 2,2,4-trimethyl-l ,3-pentanediol. tnmellitlc anhydride 

polymer. 
46 FR 24988 (5/4/81). . July 8. 1981 

81-174 46 FR 24988 (5/4/81).. ... July 8. 1981 
81-175 46 FR 24988 (5/4/81)..-.. .. July 8. 1981. 
81-176 46 FR 28683 (5/15/61)... .. . July 8.1981. 
81-177 46 FR 25693 (5/8/81)... ..July 12. 1981 
81-178 46 FR 25693 (5/8/81).. .. July 12. 1981 
81-179 Generic name: Derivatized fatty alcohols  .-.—.—i- 46 FR 25693 (5/8/81)... Ji4y 1? 1081 
81-180 4fi FR 97170 (5/18/01) _ July I* 1981 
81-181 46 FR 97170 (5/1R/R1) -.. July 14, 1081 

81-182 46 FR-27170 (5/18/81).-.... .. July 14. 1981 
81-183 46 FR 27170 (5/18/81).-.. July 14 1981 

61-184 AR FR ?7170 (5/18/81) ..- July 14, 1981 
81-185 Generic name: Polymer of alkanediol, carbomonocyUc anhydride, and substituted a&anotc ester — 46 FR 27170 (5/18/81)... . July 14. 1981 
81-186 46 FR 27170 (5/18/81)...- ..__ July 14. 1981 
81-187 Generic name: Cycloaliphatic polyester modified with a polyether glycol.......... 4fl FR 9R004 (0/99/ftl j____ .-... July 14. 1981. 
81-188 ao FR 7RRDR (5/97/fil). . ... July 14. 1981. 
81-189 46 FR 28004 (5/22/81)_ . .. .. July 21. 1981 
81-190 46 FR 28505 (5/27/81)___ July 9%, 1081 
61-191 Acrylic acid, bisphenol A-epkhtorohydrin resin, ethyl acrylate, methyl methacrylate, polyvinyl 

butyral resin, styrene polyer. 
46 FR 26004 (5/22/81).-_ July IS 1081 

81-192 46 FR 9fl*iOfi (5/97/ftl)... ...._ July 21. 1981 
81-193 Generic name: Po(y(oxyalkytdisubstituted silane) aroyl, alkoxy terminated......... 

Oligomers from 1,6-dimethytnaphthyl sulfonic acid, sodium salt, and formaldehyde.. 
46 FR 28505 (5/27/81).-. . July 21. 1981 

81-194 AR FR 26503 (*»/?7/A1) . ... July 21. 1981 
81-195 ... July 21. 1981 
81-196 do . July 21. 1981 
81-197 __ July 21. 1981 
81-198 .... July 21, 1981 
81-199 Polymer oh Vinyl acetate, butyl acetate, neodecanoic add. vinyl ester, and vinyl sulfonic add, 

sodium salt 
.. "... July 21. 1981 

81-200 46 FR 28004 (5/22/81)__ July M, 1081 
81-201 _July 23. 1981. 
81-202 46 FR 29524 (6/2/81).-.-. ...... July 26, 1981. 
81-203 . July 26. 1981 
81-204 . July 28. 1981 
81-205 .. July 28. 1981 
81-208 46 FR 29527 (6/2/81).-.- .....July 26. 1981 
81-207 Generic name: Halogenated alkylated titanium mixed aluminum magnesium oxides--- 46 FR 29524 (6/2/01).. ... July 28. 1981 
81-208 .. July 28. 1981 
81-209 Generic name: Polymer oh Adipic add, isophthaltc add, trimethytd propane, neopentyl glycol, and 

silicone. 
___July 28. 1981 

81-210 46 FR 29527 (6/2/81)... .... July 28, 1981 
81-211 .. July 28 1981 
81-212 .. ... July 28. 1981 
81-213 . July 28. 1981 
81-214 ... July 28. 1981 
81-215 ... July 28. 1981 
81-216 46 FR 29527 (6/2/81). ... July 28. 1981 
81-217 46 FR 29524 (6/2/81)... .. July 29. 1981 

HI. Premanufacture Notices in Which the Review Period Has Expired during the month 

81-44 46 FR 1fi193 (3/11/81) .. . May 3, 1981. 
81-45 Generic name: Pdyester(1,4-butanediol/isophthaHc add, dimethyl ester/potyfoxyethylene/ ox^xo- 

pylene/terephthalic add, dimethyl ester). 
46 FR 16125 (3/11/81).... ... May i 1981. 

61-46 46 FR 15944 (3/10/81)... .. May 3. 1981 
81-47 46 FR 15944 (3/10/81).....- - ... May 3. 1981. 
81-46 48 FR 15944 (3/10/81)....... . May 3. 1981. 
81-49 Generic name: Sodium poly-4-vinyl-phenol-formaldehyde condensate...—. 

Polymer of taH oil fatty adds, neopentyt glycol, pentaerythritol. isophthalic add. and benzoic add... 
46 FR 16319 (3/12/81).. . May 5. 1981. 

81-51 48 FR 16319(3/12/81)___ . May 4. 1981. 



34414 Federal Register / Vol. 46, No. 126 / Wednesday, July 1, 1981 / Notices 

PMN 
No. 

Premanufacture Notices Monthly Status Report, May 1981—Continued 

Identity and genetic name 

81-53 
81-54 
81-55 
81-56 

81-57 
81-58 
81-59 
81-60 

81-62 

81-63 
81-64 

81-65 
81-66 
81-67 
81-68 
81-69 
81-70 
81-71 
81-72 
81-73 
81-74 
81-75 

81-76 
81-77 
81-78 
81-79 
81-80 
81-81 
81-82 
81-83 

81-84 
81-65 
81-86 
81-87 
81-88 
81-89 
81-90 
81-91 
81-92 
81-93 
81-94 

81-95 

81-96 
80- 

308 2 
80- 

309 2 
81-97 
81-98 
81-99 

81-100 

Generic name: Ester of salicylic acid.. 
Generic name: Disazo dye.. 
Generic name: Acrylate urethane oligomer......... 
Generic name: Polymer of substituted alkarrediol, carbomonocyclic anhydride, and substituted 

alkanoic ester. 
Acetamide, /V-r4-((2-hydroxyeth!y)sutonyt-2-methoxy 5-methylphenylJ....... 
Generic name: Phenolic novalak resin.—...... 
Generic name: Phenolic novalak resin.—...-.- 
Resin from alkali refined safflower oil. neopentyl glycol, trimethylolpropane, isophthalic acid, 

dimethylolpropionic acid, and isophorone diisocyanate. 
Generic name: Polyester-polyether copolymer reaction product with toluene diisocyanate and 

bydroxyethyl methacrylate. 
Isocyanic acid, tetramethylene bis-(oxytrimethylene)ester.... 
Generic name: Polymer of neopentyl glycol, adipic acid, trimellitic anhydride, and an aromatic 

aliphatic ester. 
Generic name: Disubstitutednitrobenezene.... 
Generic name: Bis[(Substituted)-aminophenyt]-substituent.....— 
Generic name: Bis[(Substituted)-nitro-phenyl]substituent......—... 
Generic name: Sodium salt of disulfonated alkylaromatic.—. 
Genenc name: Benzophenone tetracarboxylic dianhydride copoiyirmde.-...„.... 
Generic name: 2-Methyt-2-propenioc acid, polycyclohexyl ester.... 
Genenc name: AlkenyfpyroHdinedkine..-.-.—... 
2-2-Chloro-6-cyano-4-nitrophenylazo)-5-[di(/>-pentyl)amino acetoanilide—.—. 
Generic name: /V-(TetrasubstitutedphenyOacetamide..... 
Generic name: Tetrasubstitutedphenol. ...—. 
2,2,4-Trimethyl 1,3-pentanediol, 1,6-hexanediol, isophthalic acid, terephthalic acid, and dibutyltin 

oxide. 
Soya bean oil and polymer of bisphend A, p-tert-butylphenyl, formaldehyde... 
Generic name: Tetrasubstitutedphenol... 
Generic name: Tetrasubstitutedphenol.-... 
Generic name: Polyurethane from substituted alkanols and an aromatic diisocyanate- 
Generic name: Trisubstitutedbenzenamine........... 
Generic name: Tetrasubstitutedphenol..... 
Generic name: Neutralized polymer of styrene, acrylic acid, alkyl acrylate, and alkyl methacrylate .... 
Generic name: Copolymer of dibasic aliphatic and substituted dibasic aromatic carboxylic acids 

with glycols. 
Generic name: Tetrasubstitutedphenol... 
Generic name: Tetrasubstitutedphenol.—___—.-. 
Generic name: Disubstitutedbenzenamine hydrochloride__—.-. 
Generic name: Polyether urethane-acrylate blocked-...______ 
Generic name: Substituted transition metal oxide....... 
Generic name: Epoxy resin/substituted amine adduct., 

46 FR 16319 (3/12/81). 
46 FR 18319 (3/12/81). 
46 FR 16933 (3/16/81). 
46 FR 16933 (3/16/81).... 

46 FR 16931 (3/16/81).... 
46 FR 16933 (3/16/81).... 
46 FR 16933 (3/16/81).... 
46 FR 16931 (3/16/81)_ 

46 FR 16936 (3/16/81).... 

46 FR 16931 (3/16/81). 
46 FR 16933 (3/16/81). 

46 FR 
46 FR 
46 FR 
46 FR 
46 FR 
46 FR 
46 FR 
46 FR 
46 FR 
46 FR 
46 FR 

16933 (3/16/81).. 
16933 (3/16/81).. 
16933 (3/16/81).. 
16931 (3/16/81).. 
19075 (3/27/81) .. 
16936(3/16/81).. 
19075 (3/27/81).. 
19305 (3/30/81). 
19307 (3/30/81). 
19307 (3/30/81). 
19305 (3/30/81). 

Generic name: Oxime blocked polyurethane prepolymer. 
Generic name: Hydroxy aryl ether ester of atkenoic acid 
Lithium-tane-hydrogenated castor oil-tallow-naphthenic acid.. 
Acrylic a&enyl ester polymer.. 

46 FR 19305 
46 FR 19307 
46 FR 19307 
46 FR 19307 
46 FR 19307 
46 FR 19307 
46 FR 19312 
46 FR 19307 

46 FR 19307 
46 FR 19307 
46 FR 19307 
46 FR 19303 
46 FR 19312 
46 FR 20763 
46 FR 19314 
46 FR 19314 
46 FR 19314 
46 FR 19314 
46 FR 19314 

(3/30/81)... 
(3/30/81)... 
(3/30/81)... 
(3/30/81)... 
(3/30/81)... 
(3/30/81)... 
(3/30/81)... 
(3/30/81) ... 

(3/30/81).. 
(3/30/81).. 
(3/30/81).. 
(3/30/81) .. 
(3/30/81).. 
(4/7/81)—. 
(3/30/81).. 
(3/30/81).. 
(3/30/81).. 
(3/30/81).. 
(3/30/81).. Polymer of: 0-glucose; acetic acid; propanoic acid, 2-oxo, arabmose; 0-mannose, 6-deoxy; 0- 

glucuronic acid, mixed ammonium, calcium, magnesium, potassium, and sodium salt 
Polymer of: 0-glucose; succinic acids; propanoic acid, 2-oxo; and galactose, mixed ammonium, 46 FR 19314 (3/30/81)_ 

calcium, magnesium, potassium, and sodium sail. 
Oxidized soy isolate___...___......... 
(Cuprate(3-), [3-[[5-hydroxy-4-[(1-hydroxy-6-(phenylamino)-4-6ulfo-2-naphthatenyl)azo)-2-methyl' 

phenyl)azo] -1,5-naphthalenedisutfonalo-(5)), arisodium. 
(Cuprate(6-),[u-U3,3’-iminobis([[-hydroxy-3-suHo-6,2-naphthafendiyl)azo<5-hydroxy-2-methyl-4-,1- 

phenylene)azo]lbis[1,5-naphthalene-disuHonate]](tO-1)]dihexasodium. 

Expiration date 

May 10, 1981. 
May 10. 1981 
May 10, 1981. 
May 10, 1981 

May 10, 1981. 
May 10, 1981. 
May 10, 1981. 
May 10, 1981 

May IT. 1981. 

May 11, 1981. 
May 11. 1981 

May 11, 1981. 
May 11, 1981. 

. May 11, 1981 

. May 12, 1981. 
May 12, 1981. 

. May 14, 1981. 

. May 14, 1981. 

. May 14, 1981. 

. May 14. 1981. 

. May 14, 1981. 

. May 19. 1981. 

. May 19, 1981. 
. May 14, 1981. 
. May 14, 1981 
. May 19, 1981. 
. May 14. 1981. 
. May 14, 1981 
. May 19, 1981 
. May 19, 1981. 

. May 14, 1981 
.. May 14, 1981. 
.. May 14, 1981. 
.. May 19, 1981. 
.. May 20, 1981. 
.. May 21, 1981. 
.. May 21. 1981. 
.. May 21, 1981. 
.. May 19, 1981. 
.. May 27. 1981. 
.. May 27. 1961 

46 FR 19303 (3/30/81). 
46 FR 20770 (4/7/81)— 

46 FR 20770 (4/7/81)— 

May 27, 1981. 

May 27, 1981 
May 27, 1981 

May 27, 1981 

Generic name 
Generic name 

Bis(substituted carbomonocyclic) substituted carbopolycycle.. 
4-Diazo-2,5-diethoxymorphokno phenyl sulfonate salt...— 

— — 

Generic name Hydroxymethylheteromonocycle. .. 

46 FR 19303 (3/30/81) 
46 FR 20763 (4/7/81). 
46 FR 20763 (4/7/81). 
46 FR 29763 (4/7/81) 

’ Received by EPA Dec. 10, 1980. 90-day review period started March 5, 1981. 
-Received by EPA Oct. 10, 1980. 90-day review period started Feb. 26, 1981. 

PMN 
No. Submitter Chemical identification FR Ota Son 

IV. Chemical Substances for Which EPA Has Received Notice of Commencement to Manufacture 

80-91 

80-184 

80-220 

80-229 

80-283 

80-325 

80-326 

80-328 

80-345 

American Color 8 Chemical 

Confidential Business Information (CBI). 

CBI_ 

American Color & Chemical 

CBI. 

1,3-Naphthalene dteutfomc acid, 6,-[12-ethene-diylbis((3- 
sulfo-4,1 -phenylene)azo) )bis[4-amino-5-hydroxy,- 
compounded with Iris (2 substituted ethyl) ammonium hy¬ 
droxide (1.6). 

Polymer of castor oil fatty acid, benzoic acid, epoxy resin, 
fumanc acid, styrene and MW-dtmethyl ethanol amine, 
cumene hydroperoxide. 

Generic name: Poly basic acid ester of mixed short alkyl 
mono alcohol and potyot. 

Generic name: Dichtoro dimethyl oxy diethyl amino azo 
benzene sulfonic acid, sodium salt. • 

Generic name: Styrene methacrylate acrylate polymer. 

MHliken Generic name: Chomophore substituted poly (oxyethylene). 

Milliken. 

Monsanto. 

Phillips. 

Generic name: Chomophore substituted poly (oxyethylene). 

Generic name: llnsaturated melamine formaldehyde metha¬ 
nol resin. 

Generic name: Dialkyl trithiocarbonate...... 

45 FR 32426 (5/ 
16/80). 

45 FR 56429 (8/ 
25/80). 

45 FR 62985 (9/ 
22/80). 

45 FR 82897 (9/ 
22/80). 

45 FR 74993 (11/ 
13/80). 

45 FR 82706 (12/ 
16/80). 

45 FR 82706 (12/ 
16/80). 

45 FR 83019 (12/ 
12/80). 

45 FR 5058 (1/ 
19/81). 
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Chemical identification 

Genetic name: Potymet of an isocyanate and mixture of 
aliphatic polyols. 

Generic name: Neutralized polymer substituted polypropylene 
oxide and an epoxy resin. 

Generic name: Sodium salts of /V-methytene phosphoric 
acids of complex substituted amine mixture (a forecut from 
fraction of a crude carbobet > erocyde) consoling principal¬ 
ly of 2.2'-substituted bis ethyl amine. 

/V-Methytene phosphoric acids of a complex substituted 
amine mixture (a forecut from fraction of a crude cartxihe- 
lerocyde) consisting principally of 2.2 -substituted bis ethyl 
amine. 

Generic name: Alkyl add phosphorus esters... 

Genetic name: Phenole novalak resin 

45 FR 8710 (1/ 
27/81). 

45 FR 8714 (1/ 
27/81). 

45 FR 16118(3/ 
11/81). 

45 FR 16118(3/ 
11/81). 

45 FR 16118(3/ 
11/81). 

45 FR 16933 (3/ 
11/81). 

PMN 
No. 

81-353 CBI. 

81-358 CBI. 

81-20 CBI.. 

81-35 CBI_ 

80-36 CBI.. 

80-59 CBI.. 

(FR Doc. 81-19302 Filed 6-30-81: 8:45 am) 

BILLING COO€ 6560-31-W 

[OPP-50485A; PH-FRL-1872-8] 

Shell Chemical Co.; Experimental Use 
Permit; Amendment 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has amended an 
experimental use permit, No. 201-EUP- 
59, issued to Shell Chemical Company, 
Washington, D.C. 20036 for use of 4,400 
pounds of the insectide fenvalerate in or 
on apples, beans (snap and dried), bell 
peppers, broccoli, cabbage, cauliflower, 
corn (fresh and grain), cucumbers, 
grapes, head lettuce, peaches, peas, 
summer squash, and tomatoes to 
evaluate control of various insects. 
FOR FURTHER INFORMATION CONTACT*. 
Franklin D. R. Gee, Product Manager 
(PM) 17, Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
401, CM#2,1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-7028). 
SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published in the 
Federal Register of July 18,1980 (45 FR 
48245) announcing that Shell Chemical 
Company had been issued an 
experimental use permit for 4,400 
pounds of insecticide fenvalerate. The 
raw agricultural commodities peaches 
and peas were inadvertently omitted, 
and corn squash was erroneously 
included. Shell Chemical Company has 
requested that the permit be amended to 
add 225 additional acres for cabbage 
and peaches in the States of California. 
Colorado, Florida, Georgia, Illinois, 
Kansas, Michigan, New Jersey, New 
York, Pennsylvania, South Carolina, 
Texas, Washington, and Wisconsin. All 
other conditions of the experimental use 
program remain the same. 
(Sec. 5. 92 Slat. 819. as amended (7 U.S.C. 

139U 

Dated: June 17,1981 

Douglas D. Campt, 

Director, Registration Division, Office of 
Pesticide Programs. 
[FR Doc. 81-19303 Filed 6-30-81: 8:45 am) 

BILLING CODE 6560-32-M 

[PF-234; PH-FRL-1873-2] 

Certain Pesticide Chemicals; Filing of 
Food and Feed Additive and Pesticide 
Petitions 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: This notice announces that 
certain companies have filed food and 
feed additive and pesticide petitions for 
certain pesticides in or on certain food 
and feed items and raw agricultural 
commodities. 
ADDRESS: Written comments to the 
product manager cited in each specific 
petition at the address below: 
Registration Division (TS-767C), Office 
of Pesticide Programs, Environmental 
Protection Agency, 401 M St., SW., 
Washington, DC 20460. 

Written comments may be submitted 
while a petition is pending before the 
agency. The comments are to be 
identified by the document control 
number “[PF-234]” and the specific 
petition number. All written comments 
filed pursuant to this notice will be 
available for public inspection in the 
product manager's office from 8:00 a.m. 
to 4:00 p.m., Monday through Friday, 
except legal holidays. 
FOR FURTHER INFORMATION CONTACT. 
The designated product manager cited 
in each specific petition at the telephone 
number provided. 
SUPPLEMENTARY INFORMATION: EPA 
gives notice that the following food and 
feed additive and pesticide petitions 
have been submitted to the EPA to 
establish food and feed additive 

regulations and tolerances for certain 
pesticides, in accordance with the 
Federal Food, Drug, and Cosmetic Act. 
The analytical method for determining 
residues, where required, is given in 
each specific petition. 

FAP 1H5305. EM Industries. Inc, Plant 
Protection Division, 5 Skyline Dr., 
Hawthorne, NY 10532, proposes that 21 
CFR Part 193 be amended by 
establishing a food additive regulation 
permitting residues of the plant growth 
regulator chlorflurenol (methyl-2-chloro- 
9-hydroxyfluorene-9-carboxylate. 
methyl-9-hydroxyfluorene-9- 
carboxylate. methyl 1-2, 7 dichloro-9- 
hydroxyfluorene-9-carboxylate) in or on 
cottonseed oil at 0.1 part per million 
(ppm) and cottonseed meal at .05 ppm. 
(PM 25, Robert J. Taylor. 703-557-7066). 

FAP 1H5306. Velsicol Chemical Corp.. 
341 East Ohio St., Chicago, IL 60611, 
proposes that 21 CFR Part 561 be 
amended by establishing a feed additive 
regulation be established permitting 
residues of the herbicide dicamba (3,6- 
dichloro-o-anisic acid) and its 
metabolites 3,6-dichloro-5-hydroxy-o- 
anisic acid in or on cottonseed meal at 5 
ppm. (PM 25, Robert J. Taylor, 703-557- 
7066). 

PP1F2525. Rohm and Haas Co., 
Independence Mall West. Philadelphia, 
PA 19105, proposes amending 40 CFR 
180.383 by establishing tolerances for 
the combined residues of the herbicide 
sodium salt of acifluorfen (sodium 5-(2- 
chloro-4-trifluoromethyl)phenoxy]-2- 
nitrobenzoate) and its metabolites (the 
corresponding acid, methyl ester and 
amino analogs) in or on the raw 
agricultural commodities rice grain at 0.1 
ppm and rice straw at 0.1 ppm. The 
proposed analytical method for 
determining residues is by column 
chromatography and electron capture 
gas detection. (PM 23. Richard F. 
Mountfort. 703-557-7070). 
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(Sec. 408(d)(1), 68 Stat. 512, (7 U.S.C. 136); 
409(b)(5), 72 Stat. 1786, (21 U.S.C. 348)) 

Dated: June 17,1981. 

Douglas D. Campt, 

Director, Registration Division, Office of 
Pesticide Programs. 
]FR Doc. 81-19304 Filed 6-30-81; 8:45 am) 

BILLING CODE 6560-32-M 

[PF-233; PN-FRL-1873-3] 

International Diatoms Industries LTD.; 
Filing of a Food Additive Petition 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This notice announces that 
International Diatoms Industries Ltd., 
has filed a request with the EPA to 
amend 21 CFR Part 193 by establishing a 
food additive regulation permitting 
residues of the insecticide diatomaceous 
earth in spot and or crack and crevice -1 
treatments in food processing and food 
storage areas. 

address: Written comments to: George 
T. LaRocca, Product Manager (PM) 15, 
Registration Division (TS-767C), Office 
of Pesticide Programs, 401 M St., SW., 
Washington, DC 20460. 

Written comments may be submitted 
while a petition is pending before the 
agency. The comments are to be 
identified by the document control 
number “[PF-233]" and the petition 
number 1H5305. All written comments 
filed pursuant to this notice will be 
available for public inspection in the 
product manager's office from 8:00 a.m. 
to 4:00 p.m., Monday through Friday, 
except legal holidays. 

FOR FURTHER INFORMATION CONTACT: 
George T. LaRocca, (703-557-7406). 

SUPPLEMENTARY INFORMATION: EPA 
gives notice that International Diatoms 
Industries Ltd., 904 West 23rd St., 
Yankton, SD, has submitted a food 
additive petition (1H5305) to the EPA, 
proposing establishment of a food 
additive regulation permitting the 
residues of the insecticide diatomaceous 
earth in spot and or crack and crevice 
treatments in food processing and food 
storage areas in accordance with the 
following prescribed conditions: 

(a) It is used or intended for use in 
combination with pyrethrins and 
piperonyl butoxide for control of insects 
in food processing and food storage 
areas: provided that the food is removed 
or covered prior to such use. 

(b) To assure safe use of the additive, 
its label and labeling shall conform to 
that registered with the EPA, and it shall 
be used in accordance with such label 
and labeling. 

(Sec. 409(b)(5), 72 Stat. 1786, (21 U.S.C. 348)) 

Dated: June 24,1981. 

Robert V. Brown, 

Acting Director, Registration Division, Office 
of Pesticide Programs. 
IFR Doc. 81-19305 Filed 6-30-81; 8:45 am] 

BILLING CODE 6560-32-M 

FEDERAL RESERVE SYSTEM 

Bent Tree Bancshares, Inc.; Formation 
of Bank Holding Company 

Bent Tree Bancshares, Inc., Dallas, 
Texas, has applied for the Board’s 
approval under 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of Bent Tree 
National Bank, Dallas, Texas. The 
factors that are considered in acting on 
the application are set forth in 3(c) of the 
Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than July 24,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System, June 25,1981. 

D. Michael Manies, 

Assistant Secretary of the Board. 
(FR Doc. 81-19325 Filed 6-30-81; 8:45 am] 

BILLING CODE 6210-01-M 

Bank Holding Companies; Proposed 
de Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
section 225.4(b)(1) of the Board’s 
Regulation Y (12 CFR 225.4(b)(1)), for 
permission to engage de novo (or 
continue to engage in an activity earlier 
commenced de novo), directly or 
indirectly, solely in the activities 
indicated, which have been determined 
by the Board of Governors to be closely 
related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 

convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and, except as noted, received 
by the appropriate Federal Reserve 
Bank not later than July 24,1981. 

Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: The Wachovia Corporation, 
Winston Salem, North Carolina 
(mortgage banking and insurance 
activities; Georgia) to engage through its 
subsidiary, Wachovia Mortgage 
Company, in providing mortgage 
banking services, including the 
origination and processing of 
residential, construction, development 
and income property mortgage loans; the 
purchase, the sale or the placement of 
mortgage loans; the administration and 
servicing of mortgage loans; the 
management and the sale of properties 
acquired through foreclosure or transfer 
in lieu of foreclosure; and acting as 
agent for credit life and accident and 
health insurance related to extensions of 
credit. These activities will be 
conducted from an office in Atlanta, 
Georgia, serving the Atlanta SMSA. 

Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120: 
Bankamerica Corporation, San 
Francisco, California (financing, 
servicing and insurance activities; 
Chattanooga metropolitan area): to 
continue to engage, through its indirect 
subsidiary, FinanceAmerica 
Corporation, a Tennessee corporation, 
in the activities of making or acquiring 
for its own accounts, loans and other 
extensions of credit such as will be 
made or acquired by a finance company, 
servicing loans and other extensions of 
credit, and offering credit-related life, 
credit-related accident and health and 



Federal Register / Vol. 46, No. 126 / Wednesday, July 1, 1981 / Notices 34417 

credit-related property insurance, except 
that property insurance will not be 
offered in the state of Georgia. Such 
activities will include, but not be limited 
to, making consumer installment loans; 
purchasing installment sales finance 
contracts; making loans and other 
extensions of credit to small business; 
making loans secured by real and 
personal property; and the offering of 
credit-related life, accident and health 
and property insurance directly related 
to extensions of credit made or acquired 
by FinanceAmerica Corporation. 

These activities will be conducted 
from an existing office in Chattanooga. 
Tennessee, serving the entire states of 
Tennessee, Georgia and Alabama. 

Other Federal Reserve Banks: None. 

Board of Governors of the Federal Reserve 
System, June 25,1981. 

O. Michael Manies, 

Assistant Secretary of the Board. 
|FR Doc. 81-19331 Filed 6-30-81: 8:45 am| 

BILLING CODE 6210-01-M 

City Bancshares, Inc.; Formation of 
Bank Holding Company 

City Bancshares, Inc., Mineral Wells, 
Texas, has applied for the Board’s 
approval under 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1843(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of The City 
National Bank of Mineral Wells, Mineral 
Wells, Texas. The factors that are 
considered in acting on the application 
are set forth in 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than July 24,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
bearing. 

Board of Governors of the Federal Reserve 
System, June 25,1981. 

O. Michael Manies, 

Assistant Secretary of the Board. 
|FR Doc. 81-19328 Filed 8-30-81; 8:45 am| 

BILLING COOE 6210-01-M 

Cullen/Frost Bankers, Inc., Acquisition 
of Bank 

Cullen/Frost Bankers, Inc., San 
Antonio, Texas, has applied for the 
Board's approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 per cent 
of the voting shares of North Frost Bank. 
National Association, San Antonio, 
Texas, a proposed new bank. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, to be 
received not later than July 24,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System, June 25,1981. 

D. Michael Manies, 

Assistant Secretary of the Board. 
|FR Doc. 81-19327 Filed 6-30-81; 8:45 am) 

BILLING COOE 6210-01-M 

First Burlington Corp.; Formation of 
Bank Holding Company 

First Burlington Corporation, La 
Grange, Illinois, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 100 per 
cent, less director’s qualifying, shares, of 
the voting shares of the successor by 
merger to La Grange State Bank, La 
Grange, Illinois. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than July 24,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 

specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System, June 25.1981. 

D. Michael Manies, 

Assistant Secretary of the Board. 
|FR Doc. 81-19328 Filed 8-30-81: 8:45 an) 

BILLING CODE 6210-01-M 

First Dodge City Bancshares, Inc.; 
Formation of Bank Holding Company 

First Dodge City Bancshares. Inc., 
Dodge City, Kansas, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 per 
cent or more of the voting shares of First 
National Bank and Trust Company in 
Dodge City, Dodge City, Kansas and 
thereby indirectly acquire control of 
First National Bank and Trust Co. in 
Dodge City, Dodge City, Kansas. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551 to be 
received no later than July 24,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. June 25,1981. 

D. Michael Manies, 

Assistant Secretary of the Board. 
|FR Doc. 81-79329 Filed 8-30-81: 8:45 am) 

BILLING COOE 6210-01-M 

Platteville Capital Corp.; Formation of 
Bank Holding Company 

Platteville Capital Corporation, 
Platteville, Colorado, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
Platteville State Bank. Platteville, 
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Colorado. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than July 23,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System, June 25,1981. 

D. Michael Manies, 

Assistant Secretary of the Board. 

|FR Doc. 81-19330 Filed 8-30-81; 8:45 am) 

BILLING CODE 6210-01-M 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 

Health Maintenance Organizations 

Correction 

In FR Doc. 81-17900 appearing on 
page 31769 in the issue of Wednesday, 
June 17,1981; on page 31770, first 
column, second line under 
“Washington”, delete the asterisk in 
front of “53076”. 
BILLING CODE 1505-01-M 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Nooksack Reservation, Washington; 
Resolution and Ordinance Regulating 
the Sale and Use of Intoxicating 
Beverages 

June 23.1981. 

This Notice is published in 
accordance with authority delegated by 
the Secretary of the Interior to the 
Assistant Secretary—Indian Affairs by 
209 DM 8, and in accordance with the 
Act of August 15,1953,18 U.S.C. 1161 
(1976). I certify that the following 
Resolution and Ordinance relating to the 
application of the Federal Indian Liquor 
Laws on the Nooksack Indian 
Reservation, Washington, were adopted 
on December 18,1980, by the Nooksack 
Tribal Council which has jurisdiction 

over the area of Indian country included 
in the Ordinance, reading as follows: 
Roy H. Sampsel, 

Deputy Assistant Secretary, Indian Affairs. 

Nooksack Indian Tribe 

Resolution 341 

Whereas, the Nooksack Tribal 
Council is the duly elected governing 
body of the Nooksack Indian Tribe of 
Washington under the Constitution and 
Bylaws of the Nooksack Indian Tribe; 
and 

Whereas, the Nooksack Tribe is a 
signatory to the Treaty of Point Elliott 
and possesses a tribal right thereunder 
to exercise jurisdiction over all lands 
held in the name of the Nooksack Indian 
Tribe; and 

Whereas, pursuant to its treaty right 
and its constitutional powers of 
government, the Nooksack Tribe now 
desires to enact a Liquor Ordinance to 
govern practices on the Nooksack 
Reservation and lands; 

Now therefore be it resolved, that the 
Nooksack Tribal Council hereby enacts 
the Liquor Ordinance attached hereto. 

Certification 

The above resolution was adopted by 
the Nooksack Council at a regular 
meeting held December 18,1980, by a 
vote of 5 FOR and 0 AGAINST at which 
time a quorum was present. 
Helen Paul, 

Council Chairman. 

Rick MacWilliams, 

Treasurer, 

for J. K. Cline, 
Council Secretary. 

Title 50 Chapter 2 

Nooksack Tribal Liquor Ordinance 

Section 1. Findings and Purpose. 
1.1 The introduction, possession, and 

sale of liquor on Indian reservations 
have, since Treaty time, been 
clearly recognized as matters of 
special concern of Indian tribes and 
the United States Federal 
Government. The control of liquor 
on reservations remains exclusively 
subject to their legislative 
enactments. 

1.2 Beginning with the Treaty of Pt. 
Elliott, Art. X, to which the 
ancestors of the Nooksack Indian 
Tribe were parties, the Federal 
Government has respected the 
determinations of the Tribes of 
Western Washington regarding 
liquor related transactions and 
activities on the various 
reservations. The historical desire 
to exclude "ardent spirits” from 
Indian Country has been honored 

by Congress by the enactment of 18 
U.S.C. Sec. 1154 and 18 U.S.C. Sec. 
1161, which prohibit the 
introduction of liquor into any part 
of Indian Country except as shall be 
permitted by ordinance of the 
governing body of the Tribe having 
jurisdiction over such part or area. 

Present day circumstances have made 
it clear that a complete ban on 
liquor on Nooksack tribal lands is 
neither realistic nor effective. 
Therefore, in order to safeguard the 
peace and safety of members of the 
Nooksack Indian Tribe and to 
protect the public health and 
morals, the Nooksack Tribal 
Council has determined that it is 
now necessary to exert strict tribal 
control and regulation over all 
aspects of liquor sale, distribution, 
and use within the territorial 
jurisdiction of the Nooksack Indian 
Tribe. 

This ordinance shall apply to all 
Nooksack tribal lands, which term 
shall include all territory within the 
exterior boundaries of the 
Nooksack Reservation and all lands 
owned by the Nooksack Tribe the 
legal title to which is held in trust 
for the Tribe by the United States 
government. 

, 1.3 The enactment of the tribal 
ordinance governing liquor sales on 
Nooksack Tribal lands and 
providing for exclusive purchase 
and sale through a tribally owned 
and operated establishment will 
increase the ability of the Tribal 
Government to control liquor 
distribution and possession, and, at 
the same time, will provide an 
important source of revenue for the 
continued operation of essential 
tribal governmental services and 
the delivery of essential tribal social 
services. 

1.4 Tribal regulation of the sale, 
posession, and consumption of 
liquor on Nooksack Tribal lands is 
necessary to protect the health, 
security and general welfare of the 
Nooksack Indian Tribe. In order to 
further these goals and to provide 
for an urgently needed additional 
source of governmental revenue, the 
Nooksack Tribal Council adopts 
this liquor ordinance to be known 
as the "Nooksack Liquor 
Ordinance”. This ordinance shall be 
liberally construed to fulfill the 
purposes for which it has been 
adopted. 

Sections. Definitions. As used in this 
ordinance, the following words shall 
have the following meanings unless the 
context clearly requires otherwise. 



Federal Register / Vol. 46, No. 126 / Wednesday, July 1, 1981 / Notices 34419 

2.1 “Alcohol" that substance known as 
ethyl alcohol, hydrated oxide of 
ethyl or spirit of wine, which is 
commonly produced by the 
fermentation or distillation of grain, 
starch, molasses, or sugar, or other 
substances including all dilutions 
and mixures of this substance. 

2.2 “Alcoholic Beverage” is 
synonymous with the term liquor as 
defined in Sec. 2.5 of this ordinance. 

2.3 “Beer" means any beverage 
„ obtained by the alcoholic 

fermentation of an infusion or 
decoction of pure hops, or pure 
extract of hops and pure barley 
malt or other wholesome grain or 
cereal in pure water containing not 
more than four percent of alcohol 
by volume. For the purposes of this 
title, any such beverage, including 
ale, stout, and porter, containing 
more than four percent of alcohol 
by weight shall be referred to as 
“strong beer”. 

2.4 “Board" means the Nooksack 
Indian Liquor Board as constituted 
under this ordinance. 

2.5 “Liquor" includes the four varieties 
of liquor herein defined (alcohol, 
spirits, wine, and beer), and all 
fermented, spirituous, vinous, or 
malt liquor, or otherwise 
intoxicating; and every liquid or 
solid or semi-solid or other 
substance, patented or not, 
containing alcohol, spirits, wine or 
beer, and all drinks or drinkable 
liquids and all preparations or 
mixtures capable of human 
consumption and any liquid, semi¬ 
solid, solid, or other substances, 
which contains more than one 
percent of alcohol by weight shall 
be conclusively deemed to be 
intoxicating. 

2.6 “,Malt Liquor" means beer, strong 
beer, ale, stout, and porter. 

2.7 “Package” means any container or 
receptacle used for holding liquor. 

2.8 “Public Place” includes streets and 
alleys of incorporated cities and 
towns; state or county or tribal or 
federal highways or roads; buildings 
and grounds used for school 
purposes; public dance halls and 
grounds adjacent thereto; those 
parts of establishments where beer 
may not be sold under this title, soft 
drink establishments, public 
buildings, public meeting halls, 
lobbies, halls, and dining rooms of 
hotels, restaurant, theaters, stores, 
garages, and filling stations which 
are open to and are generally used 
by the public and to which the 
public is permitted to have 
unrestricted access; railroad trains, 
stages, and other public 

conveyances of all kinds and 
character, and the depots and 
waiting rooms used in conjunction 
therewith which are open to 
unrestricted use and access by the 
public; publicly owned bathing 
beaches, parks, and/or 
playgrounds, and all other places of 
like or similar nature to which the 
general public has unrestricted right 
of access and which are generally 
used by the public. 

2.9 “Sale" and “Sell" include 
exchange, barter, and traffic; and 
also include the selling or supplying 
or distributing, by any means 
whatsoever, of liquor, or of any 
liquid known or described as beer 
or by any name whatsoever 
commonly used to describe malt or 
brewed liquor or of wine by a 
person to any person. 

2.10 “Spirits" means any beverage 
which contains alcohol obtained by 
distillation, including wines, 
exceeding seventeen percent of 
alcohol by weight. 

2.11 “Tavern" means any 
establishment with special space 
and accommodations for sale by the 
glass and for consumption on the 
premises of beer, as herein defined. 

2.12 “Wine” means any alcoholic 
beverage obtained by fermentation 
of fruits (grapes, berries, apples, 
etc.) or other agricultural product 
containing sugar, to which any 
saccharine substances may have 
been added before, during, or after 
fermentation, and containing not 
more than seventeen percent of 
alcohol by weight, including sweet 
wines fortified with wine spirits, 
such as port, sherry, muscatel, and 
angelica, not exceeding seventeen 
percent of alcohol by weight. 

Section 3. Nooksack Indian Liquor 
Board. 
3.1 Liquor Board Established— 

Composition. There is hereby 
established a Nooksack Indian 
Liquor Board. The Board shall 
consist of three (3) members serving 
staggered terms of two (2) years, 
each, commencing on March 1st of 
each year, and seleted by vote of 
the Nooksack Tribal Council as 
follows: 

(1) one member shall be a member of 
the Nooksack Tribal Council, 

(2) two members shall be members of 
the Nooksack Indian Tribe who 
reside in Whatcom County at the 
time of their selection; provided that 
no member who fails to be re¬ 
elected to the Nooksack Tribal 
Council shall be removed from the 
Board for that reason. No person 

shall serve on the Board who has 
ever been convicted of a felony or 
misdemeanor involving dishonesty. 

3.2 Vacancies. All vacancies occurring 
on the Board shall be filled by a 
vote of the Nooksack Tribal 
Council. 

3.3 Initial Board. The initial terms of 
office of the Board shall be as 
follows: 

(1) one (1) member shall serve a one 
(1) year term; and 

(2) two (2) members shall serve two 
(2) year terms. 

The members serving respective terms 
shall be determined by lot after the 
members have been selected by the 
Nooksack Tribal Council. 

3.4 Board Compansation. The members 
of the board shall serve without 
compensation unless otherwise 
directed by the Nooksack Tribal 
Council, but may receive 
reimbursement for necessary . 
expenses and mileage actually 
incurred in the performance of their 
duties. 

3.5 Removal. Members of the Board 
shall serve in good behavior and 
shall be subject to removal only by 
the Nooksack Tribal Council and 
only after a full hearing at which the 
member shall be afforded the right 
to notice of the specific charges 
against him, to present evidence in 
his own behalf, and to cross- 
examine witnesses against him. The 
member may be represented by 
counsel or a spokesman admitted to 
the Nooksack Tribal Court, but such 
representation shall not be paid for 
out of funds under the control of the 
Board. If the Board member who is 
the subject of the hearing is also a 
member of the Nooksack Tribal 
Council, he shall be disqualified 
from voting as a member of the 
Nooksack Tribal Council at the 
hearing. Removal shall be by simple 
majority of the eight (8) members of 
the Council. Grounds for removal 
shall include, but not be limited to, 

(1) conviction of a felony or a crime 
involving dishonesty; 

(2) misuse of Board funds; 
(3) receiving improper gratuities or 

payments from liquor salesmen or 
wholesalers; 

(4) gross neglect of duty; 
(5) failure to comply with a proper 

directive of the Nooksack Tribal 
Council. 

3.6 Board Reports to Nooksack Tribal 
Council. The Board shall prepare an 
annual written report on its 
activities to be submitted to the 
Nooksack Tribal Council at the 
March meeting of the Nooksack 
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Tribal Council. The report shall 
include an accounting of all receipts 
and expenditures and such other 
information as shall seem 
appropriate to the Board or as shall 
be directed by the Nooksack Tribal 
Council. The Board may submit 
such other further reports as it 
deems appropriate or as the 
Nooksack Tribal Council shall 
direct. 

3.7 Board—Powers and Duties. The 
Board shall have the following 
powers and duties: 

(1) to publish and enforce rules and 
regulations adopted by the 
Nooksack Tribal Council governing 
the sale, manufacture, and 
distribution of alcoholic beverages 
on Nooksack Tribal lands; 

(2) to employ managers, 
warehousemen, accountants, 
security personnel, drivers, and 
such other persons as shall be 
reasonably necessary to allow the 
Board to perform its functions. Such 
employees shall be hired through 
the Nooksack Indian Tribal 
Personnel office, and although paid 
by and responsible to, the Board, 
shall be considered tribal 
employees for all other purposes; 

(3) to lease or construct appropriate 
warehouse facilities; 

(4) To bring suit in the appropriate 
court with the consent of the 
Nooksack Tribal Council. The 
Board shall not, without the specific 
consent of the Nooksack Tribal 
Council, waive the Board’s or the 
Nooksack Indian Tribe's immunity 
from suit; 

(5) to contract with liquor wholesalers 
and distributors for the purchase 
and delivery of alcoholic beverages; 

(6) to make such reports as may be 
required by the Nooksack Tribal 
Council; 

(7) to take orders, receive, and 
distribute shipments of alcoholic' 
beverages, establish wholesale base 
prices, collect taxes and fees levied 
or set by the Nooksack Tribal 
Council, and to keep accurate 
records, books, and accounts; 

(8) to exercise such other powers as 
are delegated by the Nooksack 
Tribal Council. 

3.8 Board-Prohibited Actions. In the 
exercise of its powers and duties, 
neither the Board nor any of its 
members shall: 

(1) accept any gratuity, compensation 
or other thing of value from any 
liquor wholesaler or distributor or 
from any licensee, applicant, or 
prospective applicant, except as he 
is duly established for licensing: 

(2) waive the immunity of the Board or 

the Nooksack Indian Tribe from suit 
without the express consent of the 
Nooksack Tribal Council. 

3.9 Warehouse. The Board shall 
purchase, lease, or construct an 
appropriate secure warehouse 
located on Nooksack Tribal lands, 
for the receipt, storage, and 
distributionof alcoholic beverages. 

3.10 Inspection. The premises of the 
Board shall be open by its 
employees for inspection by the 
Board, or by any member of the 
Nooksack Tribal Council directed 
by the Nooksack Tribal Council to 
so inspect, at all reasonable times 
for the purposes of ascertaining 
whether the rules and regulations of 
the Board and the liquor laws of the 
Nooksack Indian Tribe are being 
complied with. 

Section 4. Sales. 
4.1 Only Tribal Sales Allowed. No 

sales of alcoholic beverages shall 
be made on Nooksack Tribal lands, 
except at a tribal liquor store. 

4.2 All Sales Cash. All sales at tribal 
liquor stores shall be on a cash only 
basis and no credit shall be 
extended to any person, 
organization, or entity. 

4.3 All Sales For Personal Use. All 
sales shall be for the personal use of 
the purchaser, and resale for profit 
of any alcoholic beverage 
purchased at a tribal liquor store is 
prohibited on Nooksack Tribal 
lands. Any person who purchases 
an alcoholic beverage at a tribal 
store and resells that beverage for 
profit, whether in the original 
container or not, shall be guilty of 
an offense and punished in 
accordance with Sec. 6.15 herein. 

4.4 Tribal Property. The entire stock of 
liquor and alcoholic beverages 
referred to under this ordinance 
shall remain tribal property owned 
and possessed by the Nooksack 
Indian Tribe until sold. 

Section 5. Taxation. 
5.1 Tax Imposed. There is hereby 

levied and shall be collected a tax 
on each retail sale of alcoholic 
beverages on Nooksack Tribal 
lands in the amount of 15% of the 
retail sales price. The tax imposed 
by this section shall apply to all 
retail sales of liquor on Nooksack 
Tribal lands, and shall pre-empt any 
tax imposed on such liquor sales by 
the State of Washington. No 
municipality, city, town, county, nor 
the State of Washington shall have 
any power to impose an excise tax 
on liquor or alcoholic beverages as 
defined by this title, or to govern or 
license the sale or distribution 

thereof in any manner on Nooksack 
Tribal lands. 

5.2 Distribution of Taxes. All taxes 
from the sale of alcoholic beverages 
on Nooksack Tribal lands by or 
through the Board shall be paid over 
to the General Treasury of the 
Nooksack Indian Tribe and be 
subject to the distribution by the 
Nooksack Tribal Council in 
accordance with its usual 
appropriation procedures for 
essential governmental and social 
services; Provided, however, that 
the following tribal programs shall 
have priority in funding in the 
percentages set out in this section 
upon demonstration of need and 
past performances in the normal 
tribal budgetary appropriation 
process: 

(1) to the Nooksack Tribal Alcoholism 
Program in an amount at least 15% 
of the total tax received; 

(2) to the Nooksack Tribal Elders 
Program in an amount of at least 
15% of the total tax received; 

(3) to the Nooksack Tribal Law and 
Order Program in an amount of at 
least 15% of the total tax received; 

(4) to other tribal needs as designated 
by the Nooksack Tribal Council 

Section 6. Illegal Activities. 
6.1 Liquor Stamp—Contraband. No 

Alcoholic beverages shall be sold 
on the Nooksack Tribal lands 
unless there shall be affixed to the 
package a stamp of the Board. Any 
sales made in violation of this 
provision shall be a violation of this 
ordinance and shall be punishable 
as set out in Sec. 6.15 herein. All 
alcoholic beverages not so stamped 
which are sold or held for sale on 
the Nooksack Tribal lands are 
hereby declared contraband and, in 
addition to any penalties imposed 
by the Court for violation of this 
section it shall be confiscated and 
forfeited in accordance with the 
procedures set out in Title 10 of the 
Nooksack Code of Laws. 

6.2 Proof of Unlawful Sale—Intent. In 
any proceeding under this 
ordinance, proof of one unlawful 
sale of liquor shall suffice to 
establish prima facie the intent or 
purpose of unlawfully keeping 
liquor for sale in violation of this 
ordinance. 

6.3 Use of Seal. No person other than 
an employee of the Board shall keep 
or have in his possession any legal 
seal prescribed under this 
ordinance unless the same is 
attached to a package which has 
been purchased from a tribal liquor 
store, nor shall any person keep or 
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have in his possession any design in 
imitation of any official seal 
prescribed under this ordinance or 
calculated to deceive by its 
resemblance to any official seal, or 
any paper upon which such design 
is stamped, engraved, lithographed, 
printed or otherwise marked. Any 
person who willfully violates any 
provision of this section shall be 
guilty of an offense. 

6.4 Illegal Sale of Liquor by Drink or 
Bottle. Except as otherwise 
provided in this ordinance, any 
person who sells by the drink or 
bottle any liquor, shall be guilty of 
an offense. 

6.5 Illegal Transportation, Still, or Sale 
Without Permit. Any person who 
shall sell or offer for sale or 
transport in any manner, any liquor 
in violation of this ordinance, or 
who shall operate or shall have in 
his possession without a permit, any 
mash capable of being distilled into 
liquor, shall be guilty of an offense. 

6.6 Illegal Purchase of Liquor. Any 
person on Nooksack Tribal lands 
who buys liquor from any person 
other than at a properly authorized 
tribal liquor store shall be guilty of 
an offense. 

6.7 Illegal Possession of Liquor. Any 
person who keeps or possesses 
liquor upon his person or in any 
place or on premises conducted or 
maintained by him as a principal or 
agent with the intent to sell it 
contrary to the provisions of this 
ordinance, shall be guilty of an 
offense. 

6.8 Sales to Pesons Apparently 
Intoxicated. Any person who sells 
liquor to a person apparently under 
the influence of liquor shall be 
guilty of an offense. 

6.9 Drinking In a Public Conveyance. 
Any person engaged wholly or in 
part in the business of carrying 
passengers for hire, and every 
agent, servant, or employee of such 
person who shall knowingly permit 
any person to drink any liquor in 
any public conveyance shall be 
guilty of an offense. Any person 
who shall drink any liquor in a 
public conveyance shall be guilty of 
an offense. 

6.10 Furnishing Liquor to Minors. 
Except in the case of liquor given or 
permitted to be given to a person 
under the age of twenty one (21) 
years by his parent or guardian, for 
beverage or medicinal purposes, or 
administered to him by his 
physician or dentist for medicinal 
purposes, no person under the age 
of twenty one (21) years shall 
consume, acquire, or have in his 

possession any alcoholic beverages 
except when such beverage is being 
used in connection with religious 
services. No person shall permit any 
other person under the age of 
twenty one (21) to consume liquor 
on his premises or on any premises 
under his control except in those 
situations set out in this section. 
Any person violating this section 
shall be guilty of an offense. 

6.11 Sales of Liquor to Minors. Any 
person who shall sell any liquor to 
any person under the age of twenty 
one (21) years shall be guilty of an 
offense. 

6.12 Unlawful Transfer of 
Identification. Any person who 
transfers in any manner an 
identification of age to a minor for 
the purpose of permitting such 
minor to obtain liquor shall be 
guilty of an offense; Provided, that 
corroborative testimony of a 
witness other than the minor shall 
be a requirement of conviction. 

6.13 Drinking at Tribal Center. Except 
as may be provided by order of the 
Nooksack Tribal Council, any 
person who shall drink any liquor 
within the buildings of the 
Nooksack Tribal Center, or within 
100 feet thereof, shall be guilty of an 
offense. 

6.14 Possession of False or Altered • 
Identification. Any person who 
attempts to purchase an alcoholic 
beverage through the use of false or 
altered identification which falsely 
purports to show the individual to 
be over the age of 21 years shall be 
guilty of an offense. 

6.15 General Penalties. Any Indian 
person guilty of a violation of this 
ordinance for which no penalty has 
been specifically provided shall be 
liable upon conviction for 
imprisonment for a period of not to 
exceed six (6) months, or a fine of 
not to exceed Five Hundred Dollars 
($500.00), or both such fine and 
imprisonment. 

6.16 Identification—Proof of Minimum 
Age. Where they may be a question 
of a person's right to purchase 
liquor by reason of his age, such 
person shall be required to present 
any one of the following officially 
issued cards of identification which 
shows correct age and bears his 
signature and photograph: 

(1) liquor control authority card of 
identification of any state; 

(2) driver’s license of any state or 
"Identi-Card” issued by an State 
Department of Motor Vehicles; 

(3) United States Active Duty Military 
Identification; 

(4) Passport; 

(5) Nooksack Tribal Identification or 
Enrollment card. 

6.17 Illegal Items Declared 
Contraband. Alcoholic beverages 
which are possessed contrary to the 
terms of this section are declared to 
be contraband. Any officer who 
shall make an arrest under this 
section shall seize all contraband 
which he shall have the authority to 
seize consistent with the Nooksack 
Constitution and the applicable 
provisions of 25 U.S.C. Sec. 1302. 

6.18 Preservation and Forfeiture. Any 
officer seizing contraband shall 
preserve the contraband in 
accordance with the provisions 
established for the preservation of 
impounded property in Title 10 of 
this Code. Upon conviction, the 
guilty party shall forfeit all right 
title and interest in the items seized 
and when the conviction shall 
become final, the items shall be 
disposed of as provided for in Title 
10 of the Code; Provided, however, 
that the items so forfeited shall not 
be sold to any person not entitled to 
possess them under applicable law. 

Sections Abatement. 
7.1 Declaration of Nuisance. Any room, 

house, building, boat, vessel, 
vehicle, structure, or other place 
where liquor is sold, manufactured, 
bartered, exchanged, given away, 
furnished, or otherwise disposed of 
in violation of the provisions of this 
ordinance or of any other tribal law 
relating to the manufacture, 
importation, transportation, 
possession, distribution, and sale of 
liquor, #nd all property kept in and 
used in maintaining such place, are 
hereby declared to be a common 
nuisance. 

7.2 Institution of Action. The Chairman 
of the Board shall institute and 
maintain an action in the Tribal 
Court in the name of the Tribe to 
abate and perpetually enjoin any 
nuisance declared under this title. 
The plaintiff should not be required 
to give bond in the action, and 
restraining orders, temporary 
injunctions, and permanent 
injunctions may be granted in the 
cause as in other injunction 
proceedings, and upon final 
judgment against the defendant the 
Court may also order the room, 
house, building, boat, vessel, 
vehicle, structure, or place closed 
for a period of one (1) year or until 
the owner, lessee, tenant or 
occupant thereof shall give bond of 
sufficient surety to be approved by 
the Court in the penal sum of not 
less than One Thousand Dollars 
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($1000.00), payable to the Tribe and 
on the condition that liquor will not 
be thereafter manufactured, kapt, 
sold, bartered, exchanged, given 
away, furnished, or otherwise 
disposed of thereof in violation of 
the provisions of this ordinance or 
of any other applicable tribal law, 
and that he will pay all fines, costs, 
and damages assessed against him 
for any violation of this ordinance 
or other tribal liquor laws. If any 
condition of the bond be violated, 
the whole amount may be recovered 
as a penalty for the use of the tribe. 
Any action taken under this section 
shall be in addition to any criminal 
penalties provided in this 
ordinance. 

7.3 Abatement. In all cases where any 
person has been convicted of a 
violation of this ordinance or tribal 
laws relating to the manufacture, 
importation, transportation, 
possession, distribution, and sale of 
liquor, an action may be brought in 
Tribal Court to abate as a nuisance 
any real estate or other property 
involved in the commission of the 
offense, and in any such action a 
certified copy of the record of such 
conviction shall be admissable in 
evidence and prima facie evidence 
that the room, house, vessel, boat, 
building, vehicle, structure, or place 
against which such action is 
brought is a public nuisance. 

Sections. Profits. 
8.1 Distribution of Profits. The gross 

proceeds collected by the Board for 
all sales of alcoholic beverages on 
the Nooksack Tribal lands shall be 
distributed as follows: 

(1) For the cost of goods; 
(2) for the payment of taxes provided 

in Sec. 5 of this ordinance; 
(3) for payment of all necessary 

personnel administrative costs, and 
legal fees for the Board and its 
activities; 

(4) the remainder shall be turned over 
to the General Fund of the 
Nooksack Indian Tribe in quarterly 
payments and expended by the 
Nooksack Tribal Council. 

8.2 Expenditure of Profits. All profits 
transferred to the tribal General 
Fund by the Board shall be 
expended by the Nooksack Tribal 
Council for the general 
governmental services of the Tribe. 

Section 9. Severability and Effective 
Date. 
9.1 If any provision or application of 

this ordinance is determined by 
review to be invalid, such 
adjudication shall not be held to 
render ineffectual the remaining 

portions of this ordinance or to 
render such provisions inapplicable 
to other persons or circumstances. 

9.2 Effective Date. This ordinance shall 
be effective on such date as the 
Secretary of the Interior certifies 
this ordinance and publishes the 
same in the Federal Register. 

9.3 Inconsistent Enactments 
Rescinded. Any and all prior 
enactments of the Nooksack Tribal 
Council which are inconsistent with 
the provisions of this ordinance are 
hereby rescinded. 

9.4 Disclaimer. Nothing in this 
ordinance shall be construed to 
require or authorize the criminal 
trial and punishment by the 
Nooksack Tribal Court of any non- 
Indian except to the extent allowed 
by any applicable present or future 
Act of Congress or any applicable 
decision of the United States 
Supreme Court. 

9.5 Application of 18 U.S.C. Sec. 1181. 
All acts and transactions under this 
ordinance shall be in conformity 
with this ordinance and in 
conformity with the laws of the 
State of Washington as that term is 
used in 18 U.S.C. Sec. 1181. 

(PR Doc 81-19238 Filed 0-30-81; 8:45 am) 

BILLING COOE 4310-02-M 

Coharie Intra-Tribal Council, Inc.; 
Receipt of Petition for Federal 
Acknowledgment of Existence as an 
Indian Tribe 

June 17,1981. 

This notice is published in the 
exercise of authority delegated by the 
Secretary of the Interior to the Assistant 
Secretary—Indian Affairs by 209 DM 8. 

Pursuant to 25 CFR 54.8(a) notice is 
hereby given that the Coharie Intra- 
Tribal Council, Inc., c/o Romie G. 
Simmons, Route 3, Box 356-B, Maxton, 
North Carolina 28328, has filed a 
petition for acknowledgment by the 
Secretary of the Interior that the group 
exists as an Indian tribe. The March 31 
petition as amended was received by 
the Bureau of Indian Affairs on May 1. 
The petition was forwarded and signed 
by Mr. Romie G. Simmons. 

This is a notice of receipt of petition 
and does not constitute notice that the 
petition is under active consideration. 
Notice of active consideration will be by 
mail to the petitioner and other 
interested parties at the appropriate 
time. 

Under 54.8(d) of the Federal 
regulations, interested parties may 
submit factual or legal arguments in 
support of or in opposition to die group’s 
petition. Any information submitted will 

be made available on the same basis as 
other information in the Bureau of 
Indian Affairs files. 

The petition may be examined, by 
appointment, in the Division of Tribal 
Government Services, Bureau of Indian 
Affairs, Department of the Interior, 18th 
and C Streets, N.W., Washington, D.C. 
20242. 
Roy H. Sarapsel 

Deputy Assistant Secretary—Indain Affairs. 
[FR Doc. 81-19322 Filed 6-30-81; 8:45 am) 

BILLING CODE 4310-02-M 

Bureau of Land Management 

Bums District Advisory Council 
Meeting; Field Tour 

Notice is hereby given in accordance 
with Pub. L 94-579 and 43 CFR Part 1780 
that a meeting of the Bums District 
Advisory Council will be held on July 21, 
1981. 

The tour will start at the district 
office, Burns, Oregon at 8:00 a.m. and 
the John Day Resource Area will be of 
primary interest. 

The tour agenda is as follows: 
1. Silvies Valley Coop grazing 

program. 
2. Timber thinning project on Calamity 

Butte. 
3. Proposed land exchange. 
4. North Silvies Valley timber sale. 
5. Explanation of some grazing 

problems. 
8. Fish Habitat work done on the 

South Fork of the John Day River. 
7. The expections of the new District 

Manager. 
The tour is open to the public and 

news media. Those individuals 
interested in participating in the tour 
need to provide their own transportation 
and lunches. 

A report of the Council tour will be 
maintained at the District Office and be 
made available for public inspection 
and reprodution at the cost of 
duplication. 
Joshua L. Warburton, 

District Manager. 
June 17,1981 
|FR Doc. 81-19186 Filed 6-30-81; 8:45 am) 

BILLING CODE 4310-84-M 

[INT FEIS 81-24] 

Sun Valley Grazing Final 
Environmental Impact Statement 

AGENCY: Bureau of Land Management 
(BLM), Interior. 

ACTION: Notice of availability. 

summary: Pursuant to Section 102(2)(c) 
of the National Environmental Policy 
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Act of 1969, the BLM has prepared a 
final environmental impact statement 
(FEIS) on proposed livestock grazing 
management for the Sun Valley Planning 
Area of the Shoshone District in south- 
central Idaho. The proposal would 
adjust stocking rates, establish new 
grazing systems, and provide for 
additional range improvements on a 
portion of 97 allotments encompassing 
approximately 245,000 acres of public 
land. 

FOR FURTHER INFORMATION CONTACT: 

Terry Costello, EIS Team Leader, at P.O. 
Box 2 B, Shoshone, Idaho 83352. 
Telephone (208) 886-2208 or FTS 554- 
6576. 

SUPPLEMENTARY INFORMATION: Copies 
of the FEIS are being distributed to a 
mailing list of identified interested 
parties, including all parties who 
received the draft EIS. A limited number' 
of additional copies of both the draft 
and final EIS are available at the above 
address. 

Dated: June 26,1981. 

T. G. Bingham, 

Acting State Director, Idaho. 
|FR Doc. 81-19309 Filed 6-30-81; 8:45 am) 

BILLING CODE 4310-84-M 

Bureau of Reclamation 

Contract Negotiations With H&RW 
Irrigation District; Intent To Begin 
Contract Amendment Negotiations for 
Deferment of the 1981 Construction 
Charge and Its Subsequent 
Repayment 

The Department of the Interior, 
through the Regional Director of the 
Lower Missouri Region, Bureau of 
Reclamation (Bureau), intends to begin 
negotiations with the H&RW Irrigation 
District for deferment of the 1981 
construction charge and its subsequent 
repayment. 

The district is located in southwestern 
Nebraska with its headquarters in 
Culbertson, Nebraska. The low storage 
conditions of Enders Reservoir in 1979 
and again in 1980, and the subsequent 
delivery of only 6,520 acre-feet of water 
during the 1980 irrigation season, has 
imposed an undue burden on the 
irrigators of the H&RW Irrigation 
District. The district is, therefore, 
seeking a deferment of its $37,487 
annual construction charge due in 1981 
and proposing to repay the deferment in 
equal annual payments of about $1,210 
over the remaining 31 years of the 
existing contract. The deferment is being 
negotiated in compliance with the Act of 
September 21,1959 (73 Stat. 584). Pub. L. 
86-308. 

All meetings scheduled by the Bureau 
with the district for the purpose of 
discussing terms and conditions of the 
proposed contract shall be open to the 
general public as observers. Advance 
notice of the meetings shall be furnished 
to those parties having previously 
furnished a written request for such 
notice at least 1 week prior to the 
meeting. 

The public is invited to submit written 
comments on the form of the proposed 
contract not later than 30 days after the 
completed contract draft is declared to 
be available to the public. In the event 
little or no public interest is evidenced 
in the negotiations as gauged by the 
response to this notice or local publicity, 
the availability of the proposed contract 
for public review and comment will not 
be further publicized through the Federal 
Register or other media. 

Written comments and requests for 
information should be directed to Mr. 
Robert D. Kutz, Project Manager, Bureau 
of Reclamation, P.O. Box 1607, Grand 
Island, Nebraska 68801, telephone (308) 
382-3660. All written correspondence 
made available in response to public 
requests will be governed by the 
Freedom of Information Act, as 
amended. 

Dated: June 25,1981. 

Clifford I. Barrett, 

Assistant Commissioner, Bureau of 
Reclamation. 
(FR Doc. 81-19307 Filed 6-30-81; 8:45 am) 

BILLING CODE 4310-09-M 

Office of the Secretary 

Consolidation of the Heritage 
Conservation and Recreation Service 
Functions into the National Park 
Service 

This notice is issued in accordance 
with the provisions of Section 2 of 
Reorganization Plan No. 3 of 1950 (64 
Stat. 1262) and Secretarial Order No. 
3060 dated February 19,1981, as 
amended April 9,1981, transferring and 
consolidating the major functions of the 
Heritage Conservation and Recreation 
Service (HCRS) into the National Park 
Service (NPS) as well as transferring 
those functions related to the Federal 
Land Acquisition budget planning 
portion of the Land and Water 
Conservation Fund to the Assistant 
Secretary for Fish and Wildlife and 
Parks. The consolidation became 
effective on May 31,1981. The Order is 
published in its entirety below. 

Any questions regarding the Order 
may be obtained from the Management 
Consulting Division, National Park 
Service, United States Department of the 
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Interior, Washington, D.C. 20240, 
telephone—(202) 523-5133. ' 
G. Ray Arnett, 

Assistant Secretary for Fish and Wildlife and 
Parks. 

United States Department of the Interior 

Off ice of the Secretary, Washington, 
D.C. 

Order No. 3060 

Subject: Consolidation of Heritage 
Conservation and Recreation Service 
Functions into the National Park Service 

Section 1. Purpose. The purpose of 
this order is to achieve economies in the 
utilization of funds, personnel, and 
equipment and to improve program 
services by: 

(a) Effecting the transfer and 
consolidation of the major functions of 
the Heritage Conservation and 
Recreation Service into the National 
Park Service: 

(b) Terminating the residual functions 
of HCRS; 

(c) Abolishing HCRS as a separate 
entity of the Department of the Interior. 

Section 2. Authority. This order is 
issued under the authority of section 2 of 
Reorganization Plan No. 3 of 1950 (64 
Stat. 1262). 

Section 3. transfer of Functions to the 
National Park Service. Except as 
provided in Sections 4 and 5, all 
functions vested in the Director, 
Heritage Conservation and Recreation 
service, the Heritage Conservation and 
Recreation service, or any officer or 
employee of the Heritage Conservation 
and Recreation service are transferred 
to the Director, National Park Service. 

Section 4. Transfer of Functions to the 
Assistance Secretary—Policy, Budget 
and Administration. The functions and 
responsibilities of the Heritage 
Conservation and Recreation Service for 
Federal land acquistion budget planning 
under the Land and Water Conservation 
Fund Act are transferred to the 
Assistant Secretary—Policy, Budget and 
Administration. These functions and 
responsibilities may be further 
assisgned to an appropriate official 
within Policy, Budget and 
Administration, as determined by the 
Assistant Secretary. 

Section 5. Termination of HCRS 
Functions. 

(a) In accordance with the need to 
reduce Governmental expenditures and 
terminate Federal Functions which are 
unnecessary or duplicative, repetitious 
or parallel of those being performed 
elsewhere within the Department, the 
following functions of the Heritage 
Conservation and Recreation Service 
are terminated: 
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(i) Federal Interagency Coordination. 
(ii) Water Resources. 
(iii) Policy, Planning and Evaluation 

For Cultural Programs. 
(iv) Envoronmental and Compliance 

Review. 
(b) The Heritage Conservation and 

Recreation Service and the position of 
Director of the Service are abolished. 

Section 6. Incidental Transfers. The 
personnel, property, records and 
unexpended balances of appropriations, 
allocations and other funds employed, 
used, held, or available in connection 
with the functions transferred to the 
Director, National Park Service and the 
Assistant Secretary—Policy, Budget and 
Administrate are transferred to the 
National Park Service and the Office of 
the Secretary. No unexpended balances 
transferred shall be used for purposes 
other than those for which the 
appropriations were originally made. 

Section 7. Implementation. 
(a) The Assistant Secretary—Policy, 

Budget and Administration is 
responsible for implementing this order. 
The Assistant Secretary shall identify 
the personel, property, records and 
funds transferred in Sections 3, 4 and 6 
and shall issue a determination order 
specifying his findings. The Assistant 
Secretary shall also take such steps as 
are necessary to provide for the orderly 
termination of the functions identified in 
Section 5. The Assistant Secretary may 
call upon such officails of the 
Department as he deems necessary to 
accomplish the implementation of this 
order. 

(b) The Director, National Park 
Service, subject to the supervision of the 
Assistant Secretary—Fish and Wildlife 
and Parks, and after consultation with 
the Assistant Secretary— Policy, Budget 
and Administration in accordance with 
101 DM 3, shall make such 
organizational arrangements for the 
performance of the trantferred functions 
as he deems necessary. In making these 
arrangements, the Direct^'- shall seek to 
improve the economy ana efficiency of 
organization and performance of the 
transferred functions. 

Section 8. Performance of Transferred 
Functions by the National Park Service. 
After the transfer provided for in 
sections 3 and 6 take effect, the Director, 
National Park Service shall perform the 
functions transferred subject to the 
supervision of the Assistant Secretary— 
Fish and Wildlife and Parks, as 
provided in 109 DM 6 and 209 DM 6. 

Section 9. Effective Date. This order is 
effective immediately. The transfers and 
terminations provided for in this order 
shall take effect on a date specified, by 
the Assistant Secretary—Policy, Budget 
and Administration in the determination 

order issued under Section 7, but not 
later than May 31,1981. The order will 
lapse upon its conversion to the 
Departmental Manual, but no later than 
June 30,1981. 

Dated: February 19,1981. 

James G. Watt, 

Secretary of the Interior. 

Order No. 3060, Amendment No. 1 

Subject: Consolidation of Heritage 
Conservation and Recreation Service 
Functions into the National Park Service 

This Order amends Secretary's Order No. 
3060, dated February 19,1981, as prescribed 
below: 

a. Section 4 is amended to read as follows: 
“Section 4. Transfer of Functions to the 

Assistant Secretary—Fish and Wildlife and 
Parks. The Headquarters Office functions 
and responsibilities of the Heritage 
Conservation and Recreation Service for 
Federal land acquisition budget planning 
under the Land and Water Conservation 
Fund Act are transferred to the Assistant 
Secretary—Fish and Wildlife and Parks." 

b. Section 5. Under paragraph [a], delete 
(iv) Environmental and Compliance Review. 

c. Section 6 is amended to read as follows: 
"Section 6. Incidental Transfers. The 

personnel, property, records and unexpended 
balances of appropriations, allocations, and 
other funds employed, used, held, or 
available in connection with the functions 
transferred to the Director, National Park 
Service and the Assistant Secretary—Fish 
and Wildlife and Parks are transferred to the 
National Park Service and the Office of the 
Secretary. No unexpended balances 
transferred shall be used for purposes other 
than those for which the appropriations were 
originally made.” 

Dated: April 9,1981. 

James G. Watt, 

Secretary of the Interior. 

|FR Doc. 81-19587 Filed 6-30-81; 8:45 am| 

BILLING CODE 4310-70-M 

INTERSTATE COMMERCE 
COMMISSION 

[Docket No. AB-19 (Sub-52)] 

Baltimore & Ohio Railroad Co.— 
Discontinuance of Operations and 
Abandonment Between Copperweld 
and Fairport Harbor, OH; Correction;1 
Findings 

Notice is hereby given pursuant to 49 
U.S.C 10903 that by a decision dated 
May 26,1981, the Commission, Review 
Board Number 3, found that the public 
convenience and necessity require or 
permit abandonment of discontinuance 
of operations by the Baltimore and Ohio 
Railroad Company of its line of railroad 

1 This notice corrects the notice published in the 
Federal Register, Vol. 46, No. 102, Thursday, May 28, 
1981 which inadvertently did not contain the public 
use condition. 

known as the Lake Branch, in Trumbull, 
Geauga and Lake Counties, OH. The 
segments of line proposed for 
abandonment lie between Copperweld, 
OH (milepost 94.38) and Painesville, OH 
(milepost 136.34), and between milepost 
137.38 and milepost 139.01 at Fairport 
Habor, Oh. Discontinuance of operation 
is proposed between milpost 136.34 and 
milepost 137.38 at Fairport Harbor, OH. 
The abandonment and discontinuance 
of operations are subject to the 
conditions for the protection of 
employees discussed in Oregon Short 
Line R. Co.-Abandonment-Goshen, 360 
I.C.C. 91 (1979). The applicant shall keep 
intact all of the rights-of-way underlying 
the track, bridges and drainage culverts 
on the line for a period of 120 days from 
June 26,1981 to permit any State or local 
government agency or other interested 
party to negotiate acquisition for public 
use of all or any portion of the line. A 
certificate of abandonment will be 
issued permitting this abandonment 
unless within 15 days from the date of 
this publication, the Commission also 
finds that: 

(1) A financially responsible person 
(or government entity) has offered 
financial assistance (through subsidy or 
purchase) to enable the rail service to be 
continued: and 

(2) It is likely that: 
(a) If a subsidy, the assistance would 

cover the difference between the 
revenues attributable to the line and the 
avoidable cost of providing rail freight 
service on the line, together with a 
reasonable return on the value of the 
line, or 

(b) If a purchase, the assistance would 
cover the acquisition cost of all or any 
portion of the line. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson, Room 5417, 
Interstate Commerce Commission, 
Washington, DC 20423, no later than 10 
days from publication of this Notice. 

If the Commission makes the findings 
described above, the issuance of an 
abandonment certificate will be 
postponed. An offeror may request the 
Commission to set conditions and 
amount of compensation within 30 days 
after an offer is made. If no agreement is 
reached within 30 days of an offer, and 
no request is made for the Commission 
to set conditions or amount of 
compensation, an abandonment 
certificate will be issued. Upon 
notification to the Commission of the 
execution of a subsidy or purchase 
agreement, the Commission shall further 
postpone the issuance of a certificate for 
such time as the agreement is in effect. 
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Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C 10905 
(as amended by the Staggers Rail Act of 
1980, Pub. L. 96-448) and 49 C.F.R. 
1121.38. 
Agatha L. Mergenovich, 

Secretary. 
|FR Doc. 81-19289 Filed 6-30-81; 8:45 amj 

BILLING CODE 7035-01-M 

[Ex Parte No. 290 (Sub-No. 2)1 

Railroad Cost Recovery Procedures; 
Approval of Railroad Cost Index 

AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of approval of railroad 
cost index. 

SUMMARY: The Commission has decided 
to approve the cost index filed by the 
Association of American Railroads 
under the procedures of Docket Ex Parte 
No. 290 (Sub-No. 2), Railroad Cost 
Recovery Procedures. The application of 
the index provides a maximum increase 
of 2.8% above the level prescribed in our 
decision served June 1,1981. 

EFFECTIVE DATE: July 1,1981. 

FOR FURTHER INFORMATION CONTACT: 

Richard Felder (202) 275-7656 or 
Raymond Hobbs (technical) (202) 275- 
7457. 

SUPPLEMENTARY INFORMATION: By 
decision served April 17,1981, (46 FR 
22594, April 20,1981], we outlined the 
procedures for calculation of the Interim 
Mid-Quarter Index of railroad costs and 
the methodology for computing the Rail 
Cost Adjustment Factor. We also 
decided to require the Association of 
American Railroads (AAR), no later 
than 20 days before the end of each 
quarter, to calculate and submit to the 
Commission the mid-quarter index. 

We have received AAR’s calculations 
of the mid-quarter index and have found 
that these calculations comply with the 
guidelines outlined in our decision 
served April 17,1981. 

The indices derived from these 
calculations are shown in the table 
below. 

Interim Mid-Quarter Index 

11979—100] 

Category 
Oct. 

1, 
1980 

1st 
quar¬ 
ter, 

1981 

2d 
quar¬ 
ter. 

1981 

3d 
quar¬ 
ter, 

1981 

Salaries, wages & supple¬ 
ments.. 112 6 1196 119.6 124.7 
Fuel. 153.1 170.8 187 5 186.4 
Other materials & supplies... 1191 121.9 123.6 125.0 
Other expenses ..__ 1173 121.7 124.0 127.2 

Weighted average 1. 118.6 125.4 1279 131.4 

' Based on the following 1979 weights: Salaries, wages & 
supplements—49.9%; fuel—9.6%; Other materials & sup¬ 
plies— 12.5%; other expenses—28.0% 

The Rail Cost Adjustment Factors for 
first, second and third quarters, 1981, are 
computed in the following table. 

Rail Cost Adjustment Factor 

Item 
Oct. 

1. 
1980 

1st 
quar¬ 
ter, 

1981 

2d 
quar¬ 
ter. 

1981 

3d 
quar¬ 
ter. 

1961 

Weighted index.. 118.6 125.4 1279 131.4 
Rail Cost Adjustment 

1.057 1.078 1 108 

In computing the Rail Cost 
Adjustment Factor, the October 1,1980 
index was used in the demoninator in 
lieu of the mid-quarter index for fourth 
quarter, 1980. We believe that this is 
appropriate, since the application of the 
adjustment factor commenced with rates 
at the October 1,1980 level. 

The factor of 1.028 applicable to 
present rates was computed by dividing 
the third quarter adjustment factor 
(1.108) by the second quarter adjustment 
factor (1.078). 

We note the absence of an actual 
second quarter index. We require the 
ARR to submit this index by September 
10,1981. 

This decision will not significantly 
affect the quality of the human 
environment or conservation of energy 
resources. Although this proceeding is 
not subject to Public Law 96-354, it is 
our opinion that it will not have a 
significant adverse impact on a 
substantial small entities. 

Authority: 49 U.S.C. 10321,10701a, 5 U.S.C. 
553. 

Dated: June 24,1981. 

By the Commission, Acting Chairman 
Alexis, Commissioners Gresham, Clapp, 
Trantum, and Gilliam. 

Agatha L. Mergenovich, 

Secretary. 
(FR Doc. 81-19288 Filed 6-30-81; 8.45 am| 

BILLING CODE 7035-01-M 

Motor Carrier Temporary Authority 
Application 

Important Notice 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 

in the Federal Register. One copy of the 
protest must be served on the applicant 
or its authorized representative, if any. 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
“MC" docket and “Sub” number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.—All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

The following applications were filed 
in region 4. Send protests to: Interstate 
Commerce Commission, Complaint and 
Authority Branch, P.O. Box 2980, 
Chicago, IL 60604. 

MC 22311 (Sub-4-3TA), filed June 18, 
1981. Applicant: A. LINE. INC., P.O. Box 
765, Hammond, IN 46325. 
Representative: Edward P. Bocko, P.O. 
Box 496, Mineral Ridge, OH 44440. 
Metals between points in the 
commercial zones of Chicago, IL, 
Detroit, MI, Pittsburgh, Erie and 
Philadelphia, PA, Cincinnati, Cleveland. 
Columbus, Dayton and Toledo, OH, SL 
Louis and Kansas City, MO, Milwaukee, 
Green Bay and Madison, WI, Des 
Moines, Davenport Cedar Rapids and 
Keokuk, IA, Gary, Indianapolis and 
Evansville, IN, Charleston, Clarksburg 
and Huntington, WV and Louisville, KY 
and Putman County, IL Supporting 
shipper Nance Steel Sales, Inc., Box 388, 
South Field, MI 18307. 

MC 133189 (Sub-4-14TA), filed June 
19,1981. Applicant: VANT TRANSFER. 
INC., 1257 Osborne Rd., Minneapolis, 
MN 55432. Representative: John B. Van 
de North, Jr., Briggs and Morgan, 2200 
First National Bank Bldg., St Paul, MN 
55101. General commodities, between 
the facilities of American-Canadian 

Motor Carriers of Property 

Notice No. F-133 
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Distribution Centers, Inc., on the one 
hand, and, on the other, points in the 
U.S. Supporting shipper: American- 
Canadian Distribution Centers, Inc., 
7801 East Bush Lake Rd., Minneapolis, 
MN 55435. 

MC 139687 (Sub-4-5TA), filed June 17, 
1981. Applicant: CHARLES SCHMIDT, 
JR., d.b.a. SCHMIDT TRUCKING CO, 
101 West Sanger, Salem, IL 62881. 
Representative: Brenda Schmidt, 906 
Meadow Lane, Salem, IL 62881. Building 
materials, between points in the states 
of LA, AL, TX, MI, AR, TN, MO, IL, IN, 
IA, and WI. Supporting shippers: There 
are 9 statements of support. 

MC 145454 (Sub-4-9TA), filed June 22. 
1981. Applicant: SOUTHERN 
REFRIGERATED TRANSPORTATION 
COMPANY, INC., 7336 West 15th Ave., 
Gary, IN 46406. Representative: Anthony 
E. Young, 29 South LaSalle St., Suite 350, 
Chicago, IL 60603, 312/782-8880. 
Bananas and agricultural commodities 
from Galveston, TX and Gulfport, MS to 
points in the U.S. in and east of ND, SD, 
NE, KS, OK, and TX. An underlying ETA 
seeks 120 days authority. Supporting 
shippers: Castle & Cooke Foods, 2900 
Veterans Boulevard, Metairie, Louisiana 
70002, and Chiquita Brands, Inc., 15 
Mercedes Drive, Montdale, New Jersey 
07645. 

MC 146121 (Sub-4-3TA), filed June 17, 
1981 Applicant: BAY CARTAGE 
COMPANY, 1122 East Barney, 
Muskegon, MI 49444. Representative: 
William H. Heritage, Jr., Landman, 
Luyendyk, Latimer, Clink & Robb, 444 
Union Bank Plaza, Grand Rapids, MI 
49503. Contract: irregular; Foundry 
supplies, materials, machinery and 
equipment used in foundry production 
between points in the U.S. (except AK 
and HI) under continuing contract with 
Carpenter Brothers, Inc., Muskegon, MI. 
Supporting shipper: Carpenter Brothers, 
Inc., 793 W. Western Ave., Muskegon, 
MI 49440. 

MC 156133 (Sub-4-2), filed June 19, 
1981. Applicant: TRI STATE TIRE & 
RUBBER, INC., d.b.a. TANDEM 
TRANSPORT, 322 U.S. Highway West, 
Michigan City, IN 46360. Representative: 
James M. Hodge, 1000 United Central 
Bank Bldg., Des Moines, IA 50309. 
Lumber and wood products, from the 
facilities of or utilized by Weyerhaeuser 
Company located at Latonia, KY, 
Palmer, MA; Detroit, MI, St. Paul, MN; 
Chicago, IL and Kansas City, MO to 
points in IA, IL, IN, KY, MI, MO, NY. 
OH, PA, WI and WV. Supporting 
shipper: Weyerhaeuser Company. 
Chicago, Illinois 60606. 

MC 156624 (Sub-4-lTA), filed June 18, 
1981. Applicant: ANKER TRUCKING, 
INC., 19800 Rose Street, Lynwood, IL 

60411. Representative: Abraham A. 
Diamond, 29 South La Salle Street, 
Chicago, IL 60603. Concrete Pipe and 
Concrete Structures, between points in 
IL on the one hand, and, on the other, 
points in WI. Supporting shipper: 
Continental Concrete Pipe Corp., P.O. 
Box 174, Blue Island, IL 60406. 

MC 156679 (Sub-4-lTA), filed June 22, 
1981. Applicant: LEXCO, INC., Ill 
Poyott Rd.. Lake In The Hills, IL 60102. 
Representative: James R. Madler, 120 W. 
Madison St., Chicago, IL 60602. General 
commodities (except Classes A & B 
explosives, household goods and 
commodities in bulk) between points in 
the U.S. in and east of MT, WY, CO and 
NM under continuing contract(s) with 
Jensen-Souders Associates, Inc. Itasca, 
IL and CHC Tire and Auto Supply, Inc., 
120 Fairbank St., Addison, IL 60101. 

The following applications were filed 
in region 5. Send protests to: Consumer 
Assistance Center, Interstate Commerce 
Commission, Post Office Box 17150, Fort 
Worth, TX 76102. 

MC 88368 (Sub-5-12TA), filed June 22, 
1981. Applicant: CARTWRIGHT VAN 
LINES, INC., 11901 Cartwright Avenue, 
Grandview, MO 64030. Representative: 
C. Max Stewart, 11901 Cartwright 
Avenue, Grandview, MO 64030. (1) 
Water Beds, (2) Rattan Furniture, and 
(3) Parts and Accessories for (1) and (2) 
above from Anaheim, Brea, Costa Mesa, 
Los Angeles and Santa Ana, CA and 
Phoenix, AZ to Clinton, Des Moines and 
Waterloo, IA. Supporting shipper: 
McGowan’s Inc., 3754 Airline Highway, 
West Waterloo, Iowa 50701. 

MC 114274 (Sub-5-14TA), filed June 
22,1981. Applicant: VITALIS TRUCK 
LINES, INC., P.O. Box 1703, Des Moines, 
IA 50306. Representative: William H. 
Towle, 180 North LaSalle St., Suite 3520, 
Chicago, IL 60601. Fresh Meat and 
Packing House products and articles 
distributed by meat packing houses. 
From the facilities used by the Iowa 
Packing Co. at or near Des Moines, IA to 
AL, AR, CT, DE, DC, FL, GA, IL, IN, KS, 
KY, LA, MA. ME, MD, MI, MN, MS, MO, 
NE, ND, NH, NJ, NY, NC, OH, OK, PA, 
RI, SC, SD, TN, TX, VT, VA, WI, WV. 
Supporting shipper: The Iowa Packing 
Co., 1801 Maury, Des Moines, IA 50317. 

MC 117832 (Sub-5-lTA), filed June 22, 
1981. Applicant: BILL BRUTON, d.b.a. 
TRI-WESTERN EXPRESS, #8 
Westwood Lane, Little Rock, AR 72204. 
Representative: Bill Bruton (same as 
applicant). Bananas in truck loads 
between Gulfport, MS, Mobile, AL, 
Galveston and Houston, TX, to: 
Affiliated Food Stores, Inc. and Dillaha 
Fruit Co., in Little Rock, AR. Supporting 
shippers: Affiliated Food Stores, Inc., 
P.O. Box 3627, Little Rock, AR 72203 and 

Dillaha Fruit Company, P.O. Box 546, 
Little Rock, AR 72203. 

MC 128273 (Sub-5-4lTA), filed June 
22,1981. Applicant: MIDWESTERN 
DISTRIBUTION, INC., P.O. Box 189, Fort 
Scott, KS 66701. Representative: Elden 
Corban, P.O. Box .189, Fort Scott, KS 
66701. General commodities (except A & 
B Explosives, Household Goods, as 
defined by the Commission, and 
Commodities which, because of size or 
weight, require special equipment), 
between the facilities of the Norton 
Company at or near Worcester, MA, and 
Watervliet, NY,, on the one hand, and, 
on the other, points in the US (except 
AK and HI). Restricted to traffic 
originating at or destined to the facilities 
of the Norton Company. Supporting 
shipper: Norton Company, 1 New Bond 
Street, Worcester, MA 01606. 

MC 142672 (Sub-5-27TA), filed June 
22,1981. Applicant: DAVID BENEUX 
PRODUCE & TRUCKING, INC., Post 
Office Drawer F, Mulberry, AR 72947. 
Representative: Don Garrison, Esq., Post 
Office Box 1065, Fayetteville, AR 72701. 
Plastic Games and Toys, and Materials, 
Equipment and Supplies—used in the 
manufacture thereof—Between 
Canonsburg, PA, on the one hand, and, 
on the other, points in the U.S. 
Supporting shipper: Coleco Industries, 
Inc., 50 Part Street, Amsterdam, NY 
12010. 

MC 143768 (Sub-5-2TA), filed June 22, 
1981. Applicant: F. R. ANDERSON, INC., 
2744 S.E. Market Street, Des Moines, IA 
50309. Representative: Thomas E. Leahy, 
Jr., 1980 Financial Center, Des Moines, 
IA 50309. (1) Paper products between 
Polk County, IA on the one hand, and, 
on the other, pts in IL. (2) General 
commodities between Omaha, NE, Des 
Moines, IA and Moline, IL on the one 
hand, and, on the other, pts in IA. 
Supporting shippers: K Mart 
Corporation, 3100 West Big Beaver 
Road, Troy, MI 48084, Eastman Kodak 
Co., 1901 W 22nd Street, Oak Brook, IL, 
Jacobsen Warehouse, 1400 Market 
Street, Des Moines, IA 50317. 

MC 144117 (Sub-5-10TA), filed June 
22,1981. Applicant: TLC LINES, INC., 
P.O. Box 1090, Fenton, MO 63026. 
Representative: Jack H. Blanshan, 
Attorney at Law, 205 West Touhy 
Avenue, Suite 200-A, Park Ridge, IL 
60068. Petroleum lubricating oil, in 
containers, from Lemont, IL, and points 
in its commercial zone to points in the 
U.S., except AK, HI, and IL. Supporting 
shipper: Massey Ferguson, Inc., 2200 
DeKoven Avenue, Racine, WI 53403. 

MC 144511 (Sub-5-lTA), filed June 22, 
1981. Applicant: ED O’GRADY, R.R. #2, 
Falls City, NE 68355. Representative: 
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Lavem R. Holdeman, P.O. Box 81849, 
Lincoln, NE 68501. Malt beverages 
(except in bulk), from Peoria, IL and 
Milwaukee, WI, and pts in their 
respective commercial zones, to the 
facilities of Falls City Beverage Co., at 
or near Falls City, NE. Supporting 
shipper: Falls City Beverage Co., 7th & 
Berda Streets, Falls City, NE 68355. 

MC 145904 (Sub-5-12TA), filed June 
22,1981. Applicant: SOUTH WEST 
LEASING, P.O. Box 152, Waterloo, IA 
50704. Representative: Stanley C. Olsen, 
Jr., 5200 Willson Road, Suite 307, Edina, 
MN 55424. Meat, meat products, meat 
by-products and related products 
distributed by meat packinghouses,. 
from the facilities of National Beef 
Packers at Liberal and Kansas City, KS, 
to pts in NE, SD, MN, IA, MO, Wl, IL, 
MI, IN, and OH. Supporting shipper: 
National Beef Packers, P.O. Box 978, 
Liberal, KS 67091. 

MC 148107 (Sub-5-7TA), filed June 22, 
1981. Applicant: JESSE J. MESA d.b.a. J. 
J. MESA TRUCKING CO., 1500 S. 
Zarzamora Street, San Antonio, TX 
78207. Representative: Ronald Mercier 
(same as applicant). (1) Tile, and (2) 
materials, equipment and supplies used 
in the manufacture, sale, or distribution 
of tile (except items in bulk,) between 
TX on the one hand, and, FL, GA, AL, 
MS, TN, KY, IN, IL, MO, NE, KS, NV. AR 
and LA, on the other. Supporting 
shippers: (1) Aztec Ceramics, 4735 Emil 
Road, San Antonio, Texas 78219. (2) 
Materials Marketing Co., 123 Rhapsody 
Drive, San Antonio, Texas 78216. 

MC 152942 (Sub-5-2TA), filed June 22, 
1981. Applicant: TOGO TRUCKING CO., 
Route 3, St. Joseph, MO 64505, (816) 232- 
8321. Representative: James H. Counts, 
320 Robidoux Center, St. Joseph, MO 
64501, (816) 232-8411. Contract irregular 
frozen meat and frozen meat products, 
from: MN, IA, SD, NE, KS, MO. To: 
Laredo, TX, El Paso, TX. Supporting 
shipper: International Meat & Food 
Products, Inc., P.O. Box 10762, El Paso 
TX 79997. 

MC 155595 (Sub-5-llTA), filed June 
22,1981. Applicant: WTR 
TRANSPORTATION, INC., 3023 Herbert 
Street, Dallas, Texas 75212. 
Representative: Daniel C. Sullivan, 
Sullivan & Associates, Ltd., Suite 1600, 
10 South LaSalle Street, Chicago, Illinois 
60603. Such commodities as are dealt in 
or utilized by manufacturers of (1) 
heating and air conditioning systems; 
(2) seed, feed and feed ingredients; (3) 
chemicals; (4) petroleum and petroleum 
products; (5) agricultural machinery; (6) 
lawn and garden implements; (7) animal 
pharmaceuticals; and (8) sporting goods, 
between points in Davidson, Marshall, 
Williamson, Madison, Cheatham, 

Wilson, Rutherford, Robertson, Sumner, 
Montgomery, and Dickson Counties, TN 
on the one hand, and, on the other, 
points in AL, AR, DE, DC, FL, GA, CT, 
IL, IN, IA, KS, KY, LA, ME, MD, MA. MI, 
MN, MS, MO, NE, NH, NJ, NY, NC, ND, 
OH, OK, PA, RI, SC, SD, TN, TX, VT, 
WV, and WI. Supporting shippers: (1) 
Tennessee Farmers Cooperative, 149 
Old Murphreesboro Road, LaVergne, 
Tennessee. (2) Heil-Quaker Corporation, 
635 Thompson Lane, Nashville, TN 
37204. 

MC 156256 (Sub-5-lTA), filed June 22, 
1981. Applicant: MEMBAR 
INCORPORATED, 6070 Gateway East, 
Suite 404, El Paso, Texas 79905. 
Representative: Lloyd W. Harmon, 1340 
N. Hampton Rd., Dallas, Texas 75208. 
Contract; irregular; food and related 
products and restaurant supplies, 
between points in the U.S. under 
continuing contract with Duffs 
Enterprises, Inc. Cincinnati, Ohio. 

MC 156692 (Sub-5-lTA), filed June 22, 
1981. Applicant: JACK GRIFFITH and M. 
H. JONES, d/b/a/ A&M DELIVERY, 
partnership, 9917A Carnegie, El Paso, 
TX 79925. Representative: Bruce J. 
Ponder, 521 Texas Avenue, El Paso, TX 
79901. General Commodities, (except 
household goods, Class A and B 
explosives, those commodities which 
because of their size and weight require 
special equipment to haul, and 
hazardous wastes,) between pts. in TX 
and NM. Supporting shippers: Copy 
Machines, Inc., 2514 E. Yandell, EL Paso, 
TX 79903; Business Forms, Inc., 2514 E. 
Yandell, El Paso, TX 79903; Amway 
Corporation, 14700 E. 38th Avenue, 
Aurora, CO 80011. 

Agatha L. Mergenovich, 

Secretary. 
(FR Doc. 81-19290 Filed 6-30-81; 8:45 am] 

BILUNG CODE 7035-01-HI 

[Volume No. Ill] 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice 

Decided: ]une 26,1981. 

The following restriction removal 
applications, filed after December 28, 
1980, are governed by 49 CFR1137. Part 
1137 was published in the Federal 
Register of December 31,1980, at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission, Restriction Removal 
Board. Members Spom, Alspaugh, and 
Shaffer. 

Agatha L. Mergenovich, 

Secretary. 

MC 21866 (Sub-196)X, filed June ia 
1981. Applicant: WEST MOTOR 
FREIGHT, INC., 740 South Reading 
Avenue, Boyertown, PA 19512. 
Representative: Alan Kahn, 1430 Land 
Title Building, Philadelphia, PA 19110. 
Applicant seeks to remove restrictions 
in its Sub-No. 150 certificate to: (1) 
broaden the commodity description to 
“general commodities (except Classes A 
and B explosives)” from general 
commodities with exceptions; (2) 
authorize radial serv ice in lieu of 
existing one-way authority between 
points in the United States and points in 
described portions of PA, those in NJ 
and New York, NY; and (3) eliminate the 
except AK and HI restrictions. 

MC 37896 (Sub-47)X, filed June 16, 
1981. Applicant: YOUNGBLOOD 
TRUCK LINES, INC., P.O. Box 1048, 
Fletcher, NC 28732. Representative: 
Henry B. Stockinger (same as applicant). 
Applicant seeks to remove restrictions 
in its permits No. MC 144303 Sub-Nos. 
8F, 12F, 15F, and 18F, to (1) broaden its 
commodity description from zinc, zinc 
oxide, zinc dust, zinc dross, zinc residue, 
zinc skimmings, metallic cadmium, lead 
sheets, to “chemicals and related 
products, and metal products”, in Sub- 
No. 8F part (1); from paints and caulking 
compounds to "chemicals and related 
products" in Sub-No. 15F, part (1); from 
electrical distribution transformers and 
parts, to “machinery”, in Sub-No. 12F, 
part (1); from plastic products, to 
“rubber and plastic products, and 
materials, equipment and supplies used 
in the manufacture or distribution 
thereof’, in Sub-No. 18F; (2) broaden its 
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territorial authority to between points in 
the U.S., under continuing contract(s) 
with a named shipper; and (3) remove 
the commodities in bulk exception, in 
Sub-No. 15F. 

MC 41098 (Sub-02)X, filed June 22, 
1981. Applicant: GLOBAL VAN LINES, 
INC., Number One Global Way, 
Anaheim. CA 92803. Representative: 
Alan F. Wohlstetter, 1700 K Street, NW., 
Washington, DC 20006. Applicant seeks 
to remove restrictions in its Sub-No. 36 
certificate to broaden the commodity 
description from household goods, as 
defined by the Commission, to 
“household goods, and furniture and 
fixtures.” 

MC 73134 (Sub-4)X, filed June 16.1981. 
Applicant: SUPREME EXPRESS & 
TRANSFER CO., 3311 Chouteau Ave., 
St. Louis, MO 63103. Representative: 
Richard A. Huser, 1301 Merchants Plaza, 
Indianapolis, IN 46204. Applicant seeks 
to remove restrictions in its lead 
certificate No. MC-73134 and in its 
Permits No. MC-143452 (Sub-Nos. IF 
and 2F) to (A) in its lead certificate, 
broaden the commodity description by 
removing all exceptions other than 
classes A and B explosives from its 
general commodities authority, (B) in its 
permit Sub-No. IF, (1) broaden die 
commodity description from copper, 
copper products, and insulated tubing to 
“ores and minerals, chemicals and 
related products, metal products, and 
waste or scrap materials not identified 
by industry producing," (2) remove the 
bulk exception, and (3) broaden the 
territorial description to between points 
in the U.S., under contract(s) with a 
named shipper, and (C) in its permit 
Sub-No. 2F, (1) broaden the commodity 
descriptions from non-alcoholic 
beverages, in containers, to “food and 
related products," and from materials 
and supplies used in the production and 
distribution of non-alcoholic beverages 
to “materials and supplies used in the 
production and distribution of food and 
related products,” and (2) broaden the 
territorial description under each 
commodity description to between 
points in the U.S., under contract(s) with 
a named shipper. 

MC 109847 (Sub-37)X, filed June 9. 
1981. Applicant: BOSS-UNCO UNES, 
INC., 3909 Genesee Street, 
Cheektowaga, NY 14225. Representative: 
Harold G. Hemly, Jr., P.O. Box 1281, Old 
Town Station, Alexandria, VA 22313. 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. 3, 4, 5, 6, 7, 9,10, 
11,15,16,17,18,19, 20, 21, 22, 23, 24. 25, 
26, 27, 28, 29, 31 and MC-71459 Sub-No. 
72 certificates to: (1) broaden its 
commodity descriptions (a) from general 
commodities (with exceptions) to 

“general commodities (except Classes A 
and B explosives)” in its lead and Sub- 
Nos. 3. 4, 5, 6, 7, 9,10,15,10,17,18.19, 
20, 21, 22, 23, 24, 25, 20, 27, 28, 29, and 
MC-71459 Sub-No. 72 certificates: (b) 
cork rods in bulk to “lumber or wood 
products”, in Sub-No. 9; (c) food and 
foodstuffs to “food and related 
products”, in Sub-No. 11; (d) sulphur 
(except in bulk), empty sulphur 
containers, magnesia and whiting 
(except such commodities in bulk), 
empty magnesia and whiting containers, 
litharge (except in bulk), empty litharge 
containers to “chemicals and related 
products”, in Sub-No. 18; (e) vegetable 
oil fibre, solid or liquid and lead oleate 
and leather dressings (except 
commodities in bulk), empty vegetable 
oil fibre, lead oleate and leather 
dressing containers to “food and related 
products and chemicals and related 
products", in Sub-No. 10: (f) wines and 
liquors (except in bulk) and empty 
containers therefor to “food and related 
products", in Sub-No. 16: (2) authorize 
service at all intermediate points in its 
regular routes and remove restrictions 
limiting such service to specified 
intermediate points in its lead and Sub- 
Nos. 3, 4, 5, 9,16, 22, 24, 28 and MC- 
71459 Sub-No. 72: (3) change one way to 
radial authority in its lead and Sub-Nos. 
4, 9,11,10, 21, 25, 31 and MC-71459 Sub- 
No. 72 (4) expand to county wide 
authority as follows: (a) in lead, sheet 7 
change the off-route points from 
Angelica, Canisteo, Anmore, 
.Tonawanda, and North Tonawanda, NY 
to Allegany, Stueben, Erie, and Niagara 
Counties, NY; in lead, sheet 9 change the 
off-route points from Parish, Femwood, 
Lacona, Belleville, Ellisburg, Woodville, 
Smithville, Brownville, Odessa, and 
McGraw, NY and those in Dickinson 
and Fenton Townships, Broome County, 
NY to Oswego, Jefferson, Schuyler, 
Cortland and Broome Counties, NY: in 
lead, sheet 12 change the route from 
points within 5 miles of Buffalo, NY 
including Buffalo to Erie County; in Sub- 
No. 4, sheet 2 change off-route points 
from Shinglehouse, PA, Richburg, Obi 
and West Clarksville, NY to Potter 
County, PA and Allegany County, NY; in 
Sub-No. 4, sheet 3 change the off-route 
point from Duke Center, PA to McKean 
County, PA; in Sub-No. 4, sheet 3 change 
the off-route point from Duke Center, PA 
to McKean County, PA; in Sub-No. 4, 
sheet 3 change the off-route point of 
Naples, NY to Ontario County, NY; in 
Sub-No. 5, sheet 3 change Qff-route 
points of Clinton, Cahoes, Franklin 
Springs, Gloversville, Green Island, 
Johnstown, Manlius, March, Menands, 
New Hartford, New York Mills, Oneida, 
Oneonta, Solvay, Stittville, Troy, 

Warners, Washington Mills. Waterford, 
Watervliet, Willard, and Willowvale, 
NY, and Arlington, Barber, Bayway, 
Belleville, Bloomfield, Bogota, Butler, 
Carlton Hill, Carlstadt, Carteret, Clifton, 
Dunellen, East Orange, East Rutherford, 
Edgewater, Elizabethport, Englewood, 
Garfield, Garwood, Hackensack, 
Harrison, Hoboken, Irvington, Kearny, 
Lyndhurst, Maurer, New Market, North 
Bergen, Orange, Passaic, Paterson, 
Plainfield, Rahway, Ridgefield Park, 
Sewaren, Union City, Waverly, 
Weehawken, Westfield, West New 
York, and West Orange, NJ, Dolgeville, 
and Broadalbin, NY, and all off-route 
points within 25 miles of Newark, NY to . 
Albany, Fulton, Herkimer, 

Madison, Oneida, Onondaga, 
Rennsselaer and Seneca Counties, NY 
and Bergen, Essex, Hudson, Middlesex, 
Passaic and Union Counties, NJ; in Sub- 
No. 5, sheet 3 change off-route points 
from Princeton, Beverly, and Camden, 
NJ to Mercer, Burlington and Camden 
Counties, NJ; in Sub-No. 5, sheet 4 
change the irregular route points from 
Amsterdam, Broadalbin, Canajoharie, 
Gloversville, Johnstown, Dolgeville, 
Middleville, Mohawk, Newport, 
Northville, Fonda, Fort Plain, Frankfort, 
Fultonville, Cohoes, Schenectady, 
Herkimer, Ilion, Little Falls, Mayfield, 
and St. Johnsville, NY and points in NY 
within 15 miles of the points specified 
above, and, Wilmington, DE, to 
Montgomery, Fulton, Herkimer, 
Saratoga, Albany and Schenectady 
Counties, NY, and, New. Castle County, 
DE; in Sub-No. 15 change the off-route 
points from Middleville and Newport, 
NY to Herkimer County, NY; in Sub-No. 
16, sheet 2 change the off-route points 
from Yonkers, NY, Conshohocken, PA, 
and Bristol, Pawtucket, and Warren. RI 
to Westchester County, NY, 
Montgomery County, PA, and Bristol 
County, RI; in Sub-No. 16, sheet 2 
change the off-route points from 
Yonkers, NY, Conshohocken, PA and 
Bristol, Pawtucket, and Warren, RI to 
Westchester County, NY, Montgomery 
County, PA, and Bristol County, RI; in 
Sub-No. 16, sheets 2 and 3 change the 
off-route points from Linden, Elizabeth, 
Newark, Jersey City, Perth Amboy, 
Bayonne, Carteret, North Bergen, 
Passaic, Paterson, and Hillside, NJ, East 
Port Chester, South Norwalk, New 
Canaan, West Haven, Danbury, Shelton, 
Hamden, Mr. Carmel, New Britain, 
Elmwood, and Ansonia, CT to Union, 
Middlesex, Essex, Hudson, Bergen, 
Passaic, and Camden Counties, NJ, 
Fairfield, New Haven, and Harford 
Counties, CT; in Sub-No. 16, sheet 3 
change the off-route point of Amston, 
CT to Tolland County, CT; in Sub-No. 
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16, sheet 4 change Lansdowne, 
Allentown, and Bethlehem, PA to 
Northampton, Lehigh, Bucks, 
Montgomery and Delaware Counties, 
PA; in Sub-No. 25, sheet 1 (irregular 
route) change Coraopolis, McKeesport, 
Neville Island and Pittsburgh, PA, and 
Auburn and Syracuse. NY, to Allegheny 
County, PA, Cayuga and Onondaga 
Counties, NY; in Sub-No. 25, sheet 2, 
change Pittsburgh, PA and points in PA 
within 15 miles of Pittsburgh, to points in 
Allegheny County, PA and points in PA 
within 15 miles of Pittsburgh, PA; in Sub- 
No. 25, sheet 2 change Chartiers 
Township, PA, to Allegheny County, PA, 
in Sub-No. 25, sheet 2 change Pittburgh, 
PA to Allegheny County, PA in Sub-No. 
25, sheets 2 and 3 change Chartiers 
Township, PA, to Allegheny County, PA; 
change the off-route points from 
Canterbury, Wauregan, and Oneco, CT 
and Scituate and Thorton, RI to points in 
Windam County, CT, and Providence 
County, RI; in Sub-No. 31, sheet 2 
change from Scranton, PA to 
Lackawanna County, PA; in MC-71459, 
Sub-No. 72, sheets 2 and 3 change the 
off-route points of North Chicago and 
Great Lakes to Lake County, IL; in MC- 
71459, Sub-No. 72, sheet 4 change the 
off-route points from Shirley, Townsend, 
Dunstable, and Sudbury, MA to 
Middlesex County, MA; in Sub-No. 29, 
sheet 2 change the off-route point of 
Amsterdam, NY to Montgomery County, 
NY; (5) remove (a) “(except commodities 
in bulk in tank vehicles) in vehicles 
equipped with mechanical refrigeration” 
in Sub-No. 11; (b) all “in bulk”, and 
"tank vehicles” restrictions in Sub-No. 
16; (c) “commodities in bulk" restrictions 
in Sub-No. 29; (6) remove specified 
service restrictions at named points and 
within defined areas; (a) remove 
limitation to traffic moving from or to 
Buffalo, NY and points beyond Buffalo, 
NY in Sub-No. 6; (b) remove "for joinder 
only" and limitation to traffic moving 
between New York, NY and points 
within 25 miles of Newark, NY on the 
one hand, and, on the other, Jamestown 
and Olean, NY, and points on carrier’s 
authorized regular routes in 
Chautaugqua, Cattanauqua and 
Alleghany Counties, NY and Warren, 
McKean and Potter Counties, PA in Sub- 
No. 7; (c) remove “serving Binghamton, 
NY for purposes of joinder only” in Sub- 
No. 10; (d) remove restriction against 
service to or from Eastman Kodak 
facilities or its affiliates between 
Philadelphia, PA, on the one hand, and, 
on the other, points in that part of 
Camden County, NJ, on, north and west 
of U.S. Highway 130 in Sub-No. 16; (e) 
remove the restriction to traffic moving 
over Boss-Linco's routes to and from 

points in the Philadelphia, PA 
Commercial Zone in Sub-No. 19; (f) 
remove “for purposes of joinder only” 
from route descriptions 3 and 8 and 
remove the condition requiring the 
insertion of a restriction providing that 
the carrier shall not, pursuant to the 
irregular route authority contained in 
those certificates, serve any points 
authorized to be served by irregular 
route authority via regular route 
authority in Sub-No. 24; (g) remove “for 
purposes of joinder only” in the Sub-No. 
28; (h) remove the restriction to 
transportation of shipments moving by 
joinder with carrier’s otherwise 
authorized rights in Rt. 291 of MC-71459 
(Sub-No. 72); (7) remove plant site 
restrictions: (a) remove the restriction to 
transportation of traffic originating at 
named origin points and destined to 
named destination points in Sub-No. 11; 
(b) remove the restriction to the 
facilities of Sears & Roebuck Co. in the 
Sub-No. 25. 

Note:—Applicant’s authority to tack will be 
governed by 49 CFR1042.10(b). 

MC 118811 (Sub-19)X, filed May 4, 
1981, previously noted in the Federal 
Register of May 22,1981, republished as 
corrected this issue. Applicant: 
LAWRENCE MCKENZIE TRUCKING 
SERVICE, INC., Route 5, Box 111, 
Winchester, KY 40391. Representative: 
William L. Willis, Suite 708 McClure 
Building, Frankfort, KY 40601. Applicant 
seeks to remove restrictions in its lead 
and Sub-Nos. 3,13F and 15F certificates 
to (1) broaden the commodity 
descriptions in the lead from lumber to 
“lumber and wood products”; in Sub-No. 
3 from lumber to “lumber and wood 
products"; in Sub-No. 13F from scrap 
metal to “metal products”; and in Sub- 
No. 15F from lard cans, shower stalls, 
furnaces and stoves, and parts, 
accessories and supplies to “building 
materials and metal products”; (2) 
authorize radial service between 
specified points mainly in the eastern 
and central portions of the U.S.; (3) 
remove facilities limitations in Sub-No. 
3, and 15F; (4) replace city-wide 
authority with county-wide authority as 
follows: Winchester with Clark County, 
KY in Sub-No. 3; Lexington with Fayette 
County, KY in Sub-No. 13F; and 
Louisville with Jefferson County, KY in 
Sub-No. 15F; and (5) delete the 
exception of (a) Erie, Jamestown, 
Lawrence Park, North East and 
Wesleyville, PA, (b) the following OH 
cities or points; Delaware, Hamilton, 
Lebanon, Lodi, Hansfield, Massillon, 
Middletown, Washington Court House, 
Wright-Patterson Field, and Xenia and 
(c) the prohibition against service to 
points in TN on U.S. Highway 27 and 

U.S. Highway 25-W from Jellico to 
Knoxville and U.S. Highway 11 from 
Knoxville to Chattanooga in Sub-No. 3. 
The purpose of this republication is to 
indicate that applicant seeks to delete 
the exceptions in 5(c). 

MC 148036 (Sub-3)X. filed June 16. 
1981. Applicant: RED WING 
TRANSPORTATION CORPORATION. 
3154 North Service Drive, Red Wing. MN 
55066. Representative: Robert L Cope, 
1730 M Street, N.W., Suite 501, 
Washington, DC 20036. Applicant seeks 
to remove restrictions from its Sub-No. 
2F certificate and its No. MC-129166 and 
Sub-Nos. 2F, 3F, and 4F permits to: (1) in 
its certificate broaden the commodity 
description from general commodities 
(with the usual exceptions) to "general 
commodities (except classes A and B 
explosives)”; and (2) replace facilities 
limitations at specified cities with 
county-wide authority as follows: (a) 
Minneapolis, MN, with Anoka, Carver, 
Dakota, Hennepin, Ramsey, Scott and 
Washington Counties, MN; (b) Denver, 
CO, with Adams, Arapahoe, Denver, 
Douglas, and Jefferson Counties, CO; (c) 
Atlanta, GA, with Clayton, Cobb, 
DeKalb and Fulton Counties, GA. (d) 
Detroit, MI, with Macomb, Monroe, 
Oakland, Washtenaw and Wayne 
Counties, MI, (e) Dallas, TX, with Collin, 
Dallas, Denton, Ellis, Kaufman, 
Rockwall and Tarrant Counties, TX, and 
(f) Houston, TX, with Brazoria. 
Chambers, Fort Bend, Harris, 
Montgomery and Waller Counties, TX. 
In its Sub-No. 4F permit broaden the 
commodity description general 
commodities (except household goods 
as defined by the Commission and 
classes A and B explosives), to “general 
commodities (except classes A and B 
explosives)" and broaden the territorial 
description in its lead and Sub-Nos. 2F, 
to between points in the U.S. under 
continuing contract(s) with named 
shippers. In its Sub-No. 3F permit 
broaden the commodity description firon 
(1) meats, meat products, and meat by¬ 
products, and articles distributed by 
meat packing houses, as described in 
section A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766; (2) 
foodstuffs; and (3) materials, equipment 
and supplies used in the manufacture 
and distribution of the commodities in 
(1) and (2) alone, to “food and related 
products and materials, equipment and 
supplies used in the manufacture and 
distribution of food and related 
products". 

MC 149408 (Sub-l)X, filed June 12, 
1981. Applicant: PALTEX TRANSPORT 
CO., P.O. Box 296. Palestine, TX 75601. 
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Representative: Kenneth R. Hoffman, 
P.O. Box 2165, Austin, TX 78768. 
Applicant seeks to remove restrictions 
in its lead No. MC-129328 and Sub-Nos. 
1, 2, 4, 5, 6, 7, 8,10F, 11F, 12F, 14F, 16F 
and 17F permits to (1) broaden the 
commodity descriptions to “clay, 
concrete, glass or stone products, 
containers and related materials, 
equipment and supplies” from glassware 
(other than cut glassware), wooden 
containers, wooden pallets, and 
corrugated paper boxes, closures and 
materials equipment and supplies used 
in the manufacture, sale and distribution 
of glassware and closures, in the lead 
and Sub-Nos. 1, 2, 5, 7,10F and 16F; to 
“pulp, paper and paper products and 
related materials, equipment and 
supplies” from paper, paper products 
and materials, equipment, and supplies 
used in the manufacture and distribution 
of paper and paper products, in Sub- 
Nos. 4, 6, 8,12F and 17F, and to “food 
and related products and related 
materials, equipment and supplies” from 
fruit juice, foodstuffs, non-alchoholic 
beverages and materials, equipment and 
supplies used in the manufacture, sale, 
and distribution of foodstuffs and non¬ 
alcoholic beverages, in Sub-Nos. 11F 
and 14F, (2) remove the “in bulk" 
restrictions, in Sub-Nos. 6, 7, 8,10F, 11F, 
12F, 14F, 16F and 17F, (3) remove the 
“except frozen” restriction, in Sub-Nos. 
11F and 14F and (4) broaden the 
territorial description to between points 
in the U.S. under continuing contract(s) 
with named shippers. 
[FR Doc. 81-19362 Filed 6-30-81; 8:45 am] 

MUJNQ CODE 7035-01-M 

[Volume No. OPY-5-90] 

Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Decided: June 24,1981. 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission’s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 

prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission’s regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission, Review Board No. 3. 
Members Krock, Joyce, and Dowell. 

Agatha L. Mergenovich, 

Secretary. , 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwisen\pplications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract." 

Please direct all telephone status 
inquiries to the Ombudsman Office on 
202-275-7440. 

MC 848 (Sub-1), filed June 8,1981. 
Applicant: H. A. NEVLIN MOVING & 
TRANSFER CO., 1022 East Broadway, 
Alton, IL 62002. Representative: Harry 
A. Nevlin, Jr. (same address as 
applicant), (618) 462-0653. Transporting 
(1) containers, (2) pulp, paper, and 
related products, and (3) household 
goods and furniture, between points in 
IL, WI, MI, IN. OH, KY, TN. AR. OK, 
MO, and LA. 

MC 2368 (Sub-105), filed June 9,1981. 
Applicant: BRALLEY-WILLETT TANK 
LINES, INC., 2212 Deepwater Terminal 
Rd., P.O. Box 495, Richmond, VA 23204. 
Representative: Steven L. Weiman, Suite 
145, 4 Professional Dr., Gaithersburg, 
MD 20760, (301) 840-8565. Transporting 
commodities in bulk, between points in 
the U.S. 

MC 2428 (Sub-39), filed June 8,1981. 
Applicant: H. PRANG TRUCKING CO., 
INC., 112 New Brunswick Ave., 
Hopelawn (Perth Amboy), NJ 08861. 
Representative: Morton E. Kiel, Suite 
1832, Two World Trade Center, New 
York, NY 10048, (212) 466-0220. 
Transporting such commodities as are 
dealt in or used by manufacturers of 
copper products, between points in the 
U.S., under continuing contract(s) with 
Ullrich Copper, Incorporated, of 
Kenilworth, NJ. 

MC 31879 (Sub-44), filed June 8,1981. 
Applicant: EXHIBITORS FILM 
DELIVERY & SERVICE, INC., 101 West 
10th Ave., North Kansas City, MO 64118. 
Representative: Warren A. Goff, 2008 
Clark Tower, 5100 Poplar Ave., 
Memphis. TN 38137, (901) 767-5600. 
Transporting Pulp, paper and related 
products, between points in Madison 
County, IL, and Louisville, KY. 

MC 52979 (Sub-27), filed June 8,1981. 
Applicant: HUNT TRUCK LINES, INC., 
West High Street, Rockwell City, IA 
50579. Representative: William L. 
Fairbank, 2400 Financial Center, Des 
Moines. IA 50309, (515) 282-3525. 
Transporting (l)(a) machinery and (b) 
such commodities as are dealt in or 
used by manufacturers of buildings, 
between the facilities of Butler 
Manufacturing Company, at points in 
the U.S., on the one hand, and, on the 
other, points in the U.S., and (2}(a) metal 
products and (b) machinery, between 
points in Pocahontas County, IA, on the 
one hand, and, on the other, points in 
the U.S. 

MC 57778 (Sub-39), filed June 9,1981. 
Applicant: MICHIGAN REFRIGERATED 
TRUCKING SERVICE. INC., 8134 West 
Jefferson Ave,, Detroit, MI 48209. 
Representative: William B. Elmer, 624 
Third St., Traverse City, MI 49684 (616) 
941-5313. Transporting such 
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commodities as are dealt in or used by 
manufacturers and distributors of drugs, 
hospital supplies, health care products, 
beauty aid products and pet care 
products, between Detroit, MI, on the 
one hand, and, on the other, points in 
Lucas, Fulton, Ottawa and Wood 
Counties, OH, and MI. 

MC119099 (Sub-40), Filed June 8,1981. 
Applicant: BJORKLUND TRUCKING, 
INC., First Avenue N.E. and 8th Street, 
Buffalo, MN 55313. Representative: Val 
M. Higgins, 1600 TCF Tower, 121 So. 8th 
Street, Minneapolis, MN 55402, (612) 
333-1341. Transporting metal products, 
between points in WI, IL, IN, OH, PA, 
NJ, MI, IA, TX, SC, TN, GA, ND, SD, 
MO, and NE, on the one hand, and, on 
the other, Minneapolis, MN. 

MC 121489 (Sub-25), filed June 3,1981. 
This application was published in the 
Federal Register initially on June 16, 
1981. Applicant: NEBRASKA-IOWA 
XPRESS, INC., 3219 Nebraska Ave., 
Council Bluffs, IA 51501. Representative: 
James E. Ballenthin, 630 Osborn Bldg., 
St. Paul, MN 55102, 612-227-7731. 
Transporting food and related products, 
between those points in the U.S. in and 
west of MI.JN, IL, MO, AR, and TX. 

Note—This application is republished to 
show the correct territorial authority 
requested. 

MC 124198 (Sub-2), filed May 4,1981. 
Applicant: B & F TOWING & SALVAGE 
CO., INC., 449 Airport Rd., New Castle, 
DE 19270. Representative: Robert J. 
Corber, 1250 Connecticut Ave., NW., 
Washington, DC 20036, (202) 862-2038. 
Transporting wrecked or disabled motor 
vehicles and replacement vehicles for 
wrecked or disabled vehicles, by use of 
wrecker equipment only, between points 
in AL. CT, DE, FL, GA. IL, IN, KY, MA, 
ME, MD, MI, NC, NH. NJ, NY, OH, PA, 
RI, SC, TN, VT, VA, WV, and DC. 

MC 127019 (Sub-17), filed June 8,1981. 
Applicant: LA RUE LAMB TRUCKING, 
INC., P.O. Box 374, Myton, UT 94052. 
Representative: Irene Warr, 311 S. State 
St., Suite 280, Salt Lake City, UT 84111, 
801-531-1300. Transporting commodities 
in bulk between points in the U.S., under 
continuing contract(s) with Halliburton 
Services, a Division of Halliburton 
Company, of Duncan, OK. 

MC 133178 (Sub-5), filed June 9,1981. 
Applicant: PAPER CARGO 
CORPORATION, P.O. Box 13, 
Grandville, MI 49418. Representative: 
Gregory G. Prasher, 700 Commerce 
Building, Grand Rapids, MI 49503, 616- 
459-9487. Transporting (l)(a) pulp, paper 
and related products, (b) rubber and 
plastic products, and (c) waste or scrap 
materials not identified by industry 
producing, between points in the U.S., 
under continuing contract(s) with James 

River Corporation, of Richmond, VA, 
and its subsidiaries (a) James River 
Paper Co., Papermaking Division, of 
Richmond, VA; (b) James River Paper 
Co., Converting Division, of Richmond, 
VA; (c) James River-PepperelL Inc., of 
East Pepperell, MA; (d) James River- 
Fitchburg, Inc., and James River- 
Massachusetts, Inc., both of Fitchburg, 
MA; (e) Curtis Paper Division Newark, 
Delaware Mill, of Newark, DE; (f) Curtis 
Paper Division of Ypsilanti, Michigan 
Mill, of Ypsilanti, MI; (g) James River- 
Rochester, Inc., Rochester Division, of 
Rochester, MI; (h) James River- 
Rochester, Inc., Adams Division, of 
Adams, MA; (i) Riegel Products 
Corporation, of Milford, NJ; (j) James 
River-Otis, Inc., of Jay, ME; (k) James 
River Graphics, Inc., of South Hadley, 
MA; (1) James River Corporation, of 
Kalamazoo, MI; (m) James River 
Corporation Berlin-Gorham Group, of 
Berlin, NH; (n) James River Corporation 
Patapar Division, of Bristol (Edgely), PA; 
(o) Superior Match Co., Div., of James 
River Corporation, of Chicago, IL; and 
(p) James River-Gilco, Inc., of 
Perrysberg, OH; and (2) waste or scrap 
materials not identified by industry 
producing, between points in the U.S., 
under continuing contract(s) with Louis 
Padnos Iron & Metal Co., of Holland, MI 
and National Fibre Supply Company, of 
Chicago, IL. 

MC 134838 (Sub-30), Filed June 9,1981. 
Applicant: SOUTHEASTERN 
TRANSFER & STORAGE CO., INC., 
2561 Plant Atkinson Road, Smyrna, GA 
30080. Representative: Walter S. 
Wallace (same address as applicant), 
(404) 794-2401. Transporting such 
commodities as are dealt in or used by 
manufacturers or distributors of precast 
concrete products and electrical and 
telephonic relay equipment, between the 
facilities of Southeast Precast Concrete 
Products, Inc., at Tucker, GA, on the one 
hand, and, on the other, those points in 
the U.S., in and east of ND, SD, NE, KS, 
OK, and TX. 

MC 135068 (Sub-2), filed June 1,1981. 
Applicant: PAULK’S MOVING & 
STORAGE, INC., 724 North Kraft 
Avenue, Panama City, FL 32401. 
Representative: Robert J. Gallagher. 1000 
Connecticut Avenue, NW, Washington, 
DC 20036, 202-785-0024. Transporting 
household goods, as deFined by the 
Commission, (1) between points in FL 
and GA on the one hand, and, on the 
other, points in MA, RI, CT, NY, NJ, PA, 
MD, DE, NC, SC, GA, FL, AL, MS. LA. 
TX, AR, OK, TN, NM, KS, CO. and DC, 
and (2) between points in CT, NY, NJ, 
and PA, on the one hand, and, on the 
other, points in VA, NC, SC, TN, NM, 
KS. AL, MS. LA, AR, TX. OK, and TN. 

MC 136899 (Sub-56), Filed June ft 1981. 
Applicant: HIGGINS 
TRANSPORTATION LTD., P.O. Box 637. 
Richland Center, WI 53581. 
Representative: Wayne W. Wilson. 150 
E. Gilman St., Madison, WI 53703. (608) 
256-7444. Transporting machinery, 
between the facilities of Control Data 
Corporation at points in the U.S., on the 
one hand, and, on the other, points in 
the U.S. 

MC 139018 (Sub-2), filed June 11,1901. 
Applicant: GUNTER BROTHERS. INC. 
19060 Frager Road, Kent WA 98031. 
Representative: Henry C. Winters, 525 
Evergreen Bldg., Renton, WA 98055, 
(206) 235-4730. Transporting petroleum, 
natural gas and their products, between 
points in the U.S., under continuing 
contract(s) with Cascade Asphalt 
Sealing Co., of Tacoma, WA. 

MC 142368 (Sub-35), filed June 3.1981. 
Applicant: DANNY HERMAN 
TRUCKING. INC., P.O. Box 3048. 
Pomona, CA 91766. Representative: John 
Ruggles (same address as applicant), 
(800) 251-7500. Transporting such 
commodities as are dealt in or used by 
(a) precious metal reclaiming or 
processing companies and (b) scrap film 
processing or salvaging companies, 
between point in the U.S. 

MC 145468 (Sub-47), filed June ft 1981. 
Applicant: KSS TRANSPORTATION 
CORP., Rt. 1 and Adams Station, P.O. 
Box 3052, North Brunswick, NJ 08902. 
Representative: Ailyn L. Westergren, 
Suite 201, 9202 W. Dodge Rd., Omaha. 
NE 68114, (402) 397-7033. Transporting 
food and related products, between 
points in IA, KS, NE, MO, SD, MN. WL 
OH, and IL, on the one hand, and, on the 
other, points in the U.S. 

MC 145559 (Sub-11), filed June 4,1981. 
Applicant: NORTH ALABAMA 
TRANSPORTATION, INC, P.O. Box 3ft 
Ider, AL 35981. Representative: William 
P. Jackson. Jr., P.O. Box 1240, Arlington. 
VA 22210, (703) 525-4050. Transporting 
such commodities as are dealt in or 
used by manufacturers and distributors 
of tires, between points in the U.S., 
under continuing contract(s) with The 
Firestone Tire and Rubber Co. 

MC 146689 (Sub-10), filed June 10, 
1981. Applicant: LARK LEASING 
COMPANY, 261 Maplewood Dr., 
Pottstown, PA 19464. Representative: 
Christian V. Graf, 407 N. Front St., 
Harrisburg. PA 17101, 717-236-9318. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with General 
Electric Company, Housewares & Audio 
Business Division, of Bridgeport. CT. 
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MC147259 (Sub-16), filed June 8,1981. 
Applicant: CHURCHILL 
TRANSPORTATION, INC., 2455 24th St., 
Detroit, MI 48216. Representative: 
Richard E. VanWinkle, 16901 Van Dam 
Road, South Holland, IL 60473, (312) 
596-9200. Transporting transportation 
equipment between points in AL, AR, 
CA, DE, FL, GA, IL. IN, KY, LA, MA, 
MD, Ml, MS, MO, NJ, NY, NC, OH, OK, 
PA, SC, TN, TX, VA, and WI, on the one 
hand, and, on the other, points in AL, 
AR. CA. DE, FL, GA, IL, IN, KY, LA, MA, 
MD, MI, MS, MO, NJ, NY, NC, OH, OK, 
PA, SC, TN, TX. VA, and WI. 

MC 147528 (Sub-6), filed June 4,1981. 
Applicant: T.A.S. TRUCKING. INC., 2652 
Springwood Dr., Meridian, ID 83642. 
Representative: Dan L. Poole, P.O. Box 
1559, Boise, ID 83701 (208) 343-5454. 
Transporting general commodities 
(except classes A and B explosives) 
between points in the U.S., under 
continuing contract(s) with (a) Idaho 
Timber Corporation, The Masonry 
Center, Inc., Terry Kirby d/b/a/ Craft 
Stoves, and Pressure Treated Timber 
Company, all of Boise, ID, (b) Aluma- 
Glass Industries, Inc., of Nampa, ID, and 
(c) Inland Glass Company, of Pasco, 
WA. 

MC 150239 (Sub-6), filed June 10,1981. 
Applicant: PACESETTER TRANSPORT 
DIVISION, EDGEMERE TERMINALS, 
INC., 8004 Stansbury Rd., Baltimore, Md 
21222. Representative: Chester A Zyblut, 
366 Executive Bldg., 1030 Fifteenth St., 
NW, Washington, DC 20005, 202-296- 
3555. Transporting general commodities 
(except classes A and B explosives), 
between Baltimore, MD, on the one 
hand, and, on the other, those points in 
the U.S. in and east of MN, IA, MO, AR, 
and LA. 

MC 151049 (Sub-1), filed June 8,1981. 
Applicant: ED WIERSMA TRUCKING, 
239 Holbom Drive, Kitchener, Ontario, 
Canada, N2A 2W4. Representative: 
Martin J. Leavitt, 22375 Haggerty Road, 
P.O. Box 400, Northville, MI 48167 (313) 
349-3980. In foreign commerce only, 
transporting lumber and wood products, 
between ports of entry on the 
international boundary line between the 
United States and Canada in MI and 
NY, on the one hand, and, on the other, 
points in the U.S. 

MC 151409 (Sub-1), filed June 4,1981. 
Applicant: ROBERT BALO TRUCKING, 
Savageton Rt. S245, Gillette, WY 82716. 
Representative: Robert Balo (same 
address as applicant) (307) 686-3723. 
Transporting (1) machinery, between 
points in WY, MT, CO, SD, UT, ID, NE, 
and ND, (2){a) petrolem, natural gas and 
their products, and (b) chemicals and 
related products, between Kansas City, 
KS, and points in WY, MT, CO, SD, NE, 

and UT, and (3) compost, between 
points in Eaton and Campbell Counties, 
WY, on the one hand, and, on the other, 
points in CO, WY, MT, and SD. 

MC 153328 (Sub-7), filed June 11,1981. 
Applicant: RED K TRANSPORT, INC., 
2545 Peach Tree St., Cape Girardeau, 
MO 63701. Representative: G. H. Boles, 
321 North Spring Ave., Cape Girardeau, 
MO 63701 (314) 335-6636. Transporting 
transportation equipment, between 
points in Stoddard County, MO, Fayette 
County, AL, Drew County, AR, and 
Bartholomew, Jennings, Johnson and 
Marion Counties, IN, on the one hand, 
and, on the other, points in the U.S. 

MC 156258, filed June 1,1981. 
Applicant: TRAILS END TRUCKING, 
INC., Route 1, Box 9C, Orting, WA 
98360. Representative: Jack R. Davis, 
1100 IBM Bldg. Seattle, WA 98101, (206) 
624-7373. Transporting (1) such 
commodities as are dealt in or used by 
manufacturers, distributors, and 
suppliers of clothing, between points in 
WA and UT, on the one hand, and, on 
the other, points in WA, OR, CA, UT, 
CO, MN, OH, IL, PA, NY, MA, NJ, RI, 
CT, and Teton County, WY, (2) such 
commodities as are dealt in or used by 
manufacturers, distributors, and 
suppliers of ceramic tile, between points 
in Spokane County, WA, on the one 
hand, and, on the other, Portland, OR, 
points in King County, WA, and points 
in CA, and (3) food and related 
products, between points in King and 
Pierce Counties, WA, on the one hand, 
and, on the other, Denver, CO 
Milwaukee, WI, and Los Angeles, CA. 

MC 156408, filed June 8,1981. 
Applicant: SOUTHWEST CANNERS, 
INC., P.O. Box 862, Portales, NM 88130. 
Representative: James W. Hightower, 
First Continental Bank Bldg., Suite 301, 
5801 Marvin D. Love Freeway, Dallas, 
TX 75237, (214) 339-4108. Transporting 
(1) metal products, between points in 
Jefferson County, CO, on the one hand, 
and, on the other, points in NM and TX, 
(2) clay, concrete, glass or stone 
products, between points in Okmulgee 
County, OK, on the one hand, and, on 
the other, points in NM and TX, and (3) 
such commodities as are dealt in or 
used by manufacturers and distributors 
of soft drinks, (a) between points in TX, 
on the one hand, and, on the other, 
points in Laramie and Albany Counties, 
WY, and (b) points in Taylor County, 
TX, on the one hand, and, on the other, 
points in CO, NM, and OK. 

MC 156478, filed June 8,1981. 
Applicant: WILLIS J. OLSON, d.b.a., 
TRIPLE OH TRANSPORTATION, 8162 
San Pablo Dr., Buena Park, CA 90620. 
Representative: Milton W. Flack, 8363 
Wilshire Blvd., Beverly Hills, CA 90211, 

(213) 655-3573. Transporting (1) rubber 
and plastic products, (2) transportation 
equipment, (3) water flotation devices, 
and (4) sporting and athletic goods, 
between points in the U.S., under 
continuing contract(s) with Foam 
Molders & Specialties, of Cerritos, CA, 
and (5) such commodities as are dealt in 
by manufacturers and distributors of 
water flotation devices and plastic 
products, between points in the U.S., 
under continuing contract(s) with 
Environmental Plastics & Engineering 
Co., of Dana Point, CA. 
[FR Doc. 81-19363 Filed 6-30-81; 8:45 am) 

BILLING CODE 7035-01-M 

[Volume No. OP1-187] 

Motor Carriers Permanent Authority 
Decisions; Decision-Notice 

Decided: June 24,1981. 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule 251 of the Commission’s 
Rules of Practice, see 49 CFR 1100.251. 
Special Rule 251 was published in the 
Federal Register on December 31,1980, 
at 45 FR 86771. For compliance 
procedures, refer to the Federal Register 
issue of December 3,1980, at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant’s 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we fine, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
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service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulation. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract". 

Agatha L. Mergenovich, 

Secretary. 

MC 156541, filed June 8,1981. 
Applicant: GERALD W. REN, d.b.a. 
G.W. TRUCKING, RD1, Box 123, Pine 
Island, NY 10969. Representative: John 
P. Healy (same address as applicant), 
(914) 726-4120. Transporting food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S. 

MC 156601, filed June 10,1981. 
Applicant: FORT PITT 
CONSOLIDATORS INC., 1601 Penn 
Ave., P.O. Box 86018, Pittsburgh, PA 
15221. Representative: Maury S. Sheer 
(same address as applicant), (412) 731- 
7200. As a broker of general 

commodities (except household goods), 
between points in the U.S. 
[FR Doc. 81-19361 Filed 6-30-81; 8:45 am| 

BILLING CODE 7035-01-M 

Permanent Authority Decisions; 
Decision-Notice 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission’s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant’s 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission’s regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 

satisfied before the authority will be 
issued. Once this compliance is met the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 
Agatha L. Mergenovich, 

Secretary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”. Any status inquiries should be 
directed to 202-275-7326. 

Volume No. OPY-2-111. 

Decided: June 23,1981. 

By the Commission, Review Board No. 1. 
members Parker, Chandler, and Fortier. 

MC-3252 (Sub-118), filed June 12.1981. 
Applicant: MERRILL TRANSPORT CO, 
1037 Forest Ave, Portland, ME 04104. 
Representative: Francis E. Barrett Jr, 10 
Industrial Park Rd, Hingham, MA 02043, 
617-749-6500. Transporting commodities 
in bulk, between points in ME, NH, VT, 
MA, RI, CT, NY, NJ, KY, and PA. 

MC 38403 (Sub-5), filed June 12,1981. 
Applicant: WELLING TRUCK SERVICE. 
INC, 3610 Tree Court Industrial Dr, 
Kirkwood, MO 63122. Representative: H. 
Barney Firestone, 10 S. LaSalle St, 
Chicago. IL 60603, (312) 263-1600. 
Transporting food and related products. 
between St. Louis, MO, and points in 
Washington, Marion, and Crawford 
Counties, IL, on the one hand, and. on 
the other, points in MO, LA, IN, WL KS. 
and OH. 

MC 120633 (Sub-6), filed June 12,1981. 
Applicant: SPECIALJZED CARRIERS. 
INC, d.b.a. LE-BUR 
TRANSPORTATION CO, 162231-10 
East, Houston, TX 77013. 
Representative: Joe G. Finder, 9601 Katy 
Freeway, Suite 320, Houston, TX 77024, 
713-827-1407. Transporting (1) Mercer 
commodities, (2) metal products, and (3) 
those commodities which because of 
their size or weight require the use of 
special handling or equipment, between 
points in TX. Condition: Issuance of this 
certificate is subject to prior or 
coincidental cancellation of applicant's 
written request of Certificate of 
Registration No. MC-120633 Sub 1. 

MC 124212 (Sub-114), filed June 16. 
1981. Applicant: MITCHELL 
TRANSPORT. INC, 6500 Pearl Rd, P.O. 
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Box 30248 Cleveland, OH 44130. 
Representative: J. A. Kundtz, 1100 
National City Bank Bldg., Cleveland, OH 
44114, (216) 888-6500. Transporting 
lumber and wood products, between 
points in VA, on the one hand, and, on 
the other, points in CT, DE, MA, MD, 
ME, NH, NJ, NY, PA, RI, VT, WV, and 
DC. 

MC144572 (Sub-55), filed June 16, 
1981. Applicant: MONFORT 
TRANSPORTATION COMPANY, P.O. 
Box G, Greeley, CO 80632. 
Representative: John T. Wirth, 71717th 
St. Ste. 2600, Denver, CO 80202, 303-892- 
6700. Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Land 
O'Lakes, Inc., of Spencer, IA. 

MC 145362 (Sub-3), filed June 12,1981. 
Applicant: NORTHEAST PRODUCE 
TRANSPORT, INC., 135 Skyline Drive, 
Ringwood, NJ 07456. Representative: 
Roy A. Jacobs, 550 Mamaroneck Ave., 
Harrison, NY 10528, 914-835-4411. 
Transporting such commodities as are 
dealt in or used by grocery and food 
business houses, between points in CT, 
ME, MA, NH. NJ, NY, PA, RI, and VT. 

MC 147402 (Sub-7), filed June 16,1981. 
Applicant: WACO DRIVERS SERVICE, 
INC., 138 Atando Ave., Charlotte, NC 
28206. Representative: Archie B. 
Culbreth, Suite 202, 2200 Century 
Parkway, Atlanta, GA 30345, 404-321- 
1765. Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Piedmont 
Mop Company, of Charlotte, NC. 

MC 148423 (Sub-15), filed June 12, 
1981. Applicant: AVANT TRUCKING 
COMPANY, INC., P.O. Box 216, Gray. 
GA 31032. Representative: Archie B. 
Culbreth, Suite 202, 2200 Century 
Parkway, Atlanta, GA 30345, (404) 321- 
1765. Transporting general commodities 
(except classes A and B explosives), 
between the facilities of Union Camp 
Corporation, at points in the U.S., on the 
one hand, and, on the other, points in 
the U.S. 

MC 153273 (Sub-2F), filed June 11, 
1981. Applicant: SCHREIBER TRANSIT, 
INC., 425 Pine St., Green Bay, WI 54305. 
Representative: Norman A. Cooper, 145 
W. Wisconsin Ave., Neenah, WI 54956, 
(414) 722-2848. Transporting food and 
related products, between points in the 
U.S., under continuing contracts) with 
Gordon Food Services, Inc., of Grand 
Rapids, Ml. 

Volume No. OPY-4-216 

Decided: June 24,1981. 

By the Commission, Review Board No. 2, 
Members Carleton, Fisher, and Williams. 
(Member Williams not participating.) 

MC 156497, filed June 12,1981. 
Applicant: AAA GEORGIA MOTOR 
CLUB d.b.a. AAA WORLD WIDE 
TRAVEL AGENCY, 1100 Spring St., 
N.W., Atlanta, GA 30367. 
Representative: John L. Girard (same 
address as applicant), (404) 875-7171. As 
a broker, at Atlanta, GA, to arrange for 
the transportation by motor vehicles, of 
passengers and their baggage, in special 
or charter operations, beginning and 
ending at Atlanta, GA, and extending to 
points in the U.S. including AK and HI. 

MC 156527, filed June 8,1981. 
Applicant: A. B. TRANSFER, INC., 17031 
Green Dr., City of Industry, CA 91745. 
Representative: Armando M. Bemai 
(same address as applicant), (213) 912- 
6921. Transporting furniture and 
furniture parts, between points in AZ, 
CA, NV, OR and WA. 

MC 156537, filed June 11,1981. 
Applicant: CARBEC, INC., 108 
Montcalm, N., Candiac, Quebec, 
Canada. Representative: Ronald I. 
Shapss, 450 Seventh Ave., New York, 
NY 10123, (212) 239-4610. Transporting 
general commodities (except classes A 
and B explosives), between points in 
NY, VT, NJ, PA, MD, DE and CT. 

Volume No. OPY-4-218 

Decided: June 25,1981. 

By the Commission, Review Board No. 2, 
Members Carleton, Fisher, and Williams. 
(Member Williams not participating.) 

MC 109887 (Sub-2), filed June 16,1981. 
Applicant: WEST END MOVING & 
STORAGE, INC., 241 Pine St., 
Bridgeport, Ct 06605. Representative: 
James C. Hardman, 33 N. LaSalle, St., 
Chicago, IL 60602, (313) 236-5944. 
Transporting Household goods and 
furniture and fixtures, between points in 
the U.S. 

MC 134637 (Sub-7), filed May 27,1981, 
and previously noticed in the Federal 
Register issue of June 11,1981, and 
republished this issue. Applicant: 
SILICA TRANSPORT, INC., West 
Market St., P.O. Box 232, Guion, AR 
72540. Representative: Kay L. Matthews, 
401 Kane Bldg., Little Rock, AR 72201, 
(501) 376-8363. Transporting 
commodities in bulk and in bags, (1) 
between points in AL, AR, AZ, CA, CO, 
FL, GA, IA, IL, IN, KS, KY, LA, MO, MS. 
MT, NC, ND, NE, NM, OK, SC, SD, TN, 
TX, VA, and WY, and (2) between 
points in AL, AR, AZ, CA, CO, FL, GA, 
IA, IL, IN, KS, KY, LA, MO, MS. MT, NC, 
ND, NE, NM, OK, SC, SD, TN, TX, VA, 
and, WY, on the one hand, and, on the 
other, points in the U.S. 

Note.—The purpose of this republication is 
to correctly reflect the commodity 
description. 

MC 142757 (Sub-9), filed June 11,1981. 
Applicant: ROBERTSON TRUCKING, 
INC., Drawer 100, 305 Grant St., Elkhart, 
KS 67950. Representative: Clyde N. * 
Christey, KS Credit Union Bldg., 1010 
Tyler, Suite 110L, Topeka, KS 66612, 
(913) 233-9629. Transporting Chemicals 
and related products, between points in 
KS, OK, TX, NM. CO, and NE. 

MC 145747 (Sub-9), filed June 16,1981. 
Applicant: R & S TRANSPORT, INC., 
3601 Wyoming Ave., Dearborn, MI 
48120. Representative: David A. Turano, 
100 E. Broad St., Columbus, OH 43215, 
(614) 228-1541. Transporting 
commodities in bulk, between points in 
Mason County, WV, on the one hand, 
and, on the other, points in IN, KY, MO, 
OH, and PA. 

MC 147117 (Sub-3), filed June 16,1981. 
Applicant: W. B. CUDDEBACK, 12024 
Woodside Ave., Lakeside, CA 92040. 
Representative: Fred H. Mackensen, 
2029 Century Park East, Suite 4150, Los 
Angeles, CA 90067, (213) 879-5955. 
Transporting general commodities, 
(except Classes A and B explosives) 
between points in the U.S. under 
continuing contract(s) with U.S. Elevator 
Corp., of Spring Valley, CA. 

MC 147607 (Sub-4), filed June 16,1981. 
Applicant: OFFUTT TRUCKING CO., 
Box 126, Glyndon, MN 56547. 
Representative: William J. Gambucci, 
525 Lumber Exchange Bldg., Ten So. 
Fifth St., Minneapolis, MN 55402, (612) 
340-0808. Transporting food and related 
products, between points in the U.S., 
under continuing contract(s) with 
Ronald Offutt and Son, Inc., and 
Taggares Enterprises, Inc., d.b.a Chef 
Reddy Foods, MN, both of Park Rapids, 
MN. 

MC 151107, filed June 16,1981. 
Applicant: MICHAEL ARTON 
TRANSPORTERS, INC., 1113 Clay, 
Scott, LA 70583. Representative: Robert 
L. Boese, P.O. Drawer 2879, Lafayette, 
LA 70502, (318) 233-6200. Transporting 
passengers and their baggage, between 
points in LA, on the one hand, and, on 
the other, points in MS and TX. 

MC 152007 filed June 9,1981. 
Applicant: JEROME WEISS, d.b.a. 
WOLVERINE REFRIGERATED 
TRUCKING SERVICE, 1055 E. Flamingo. 
Suite 614, Las Vegas, NV 89109. 
Representative: Robert G. Harrison, 4299 
James Drive, Carson City, NV 89701, 
(702) 882-5649. Transporting food and 
related products, between points in CA, 
on the one hand, and, on the other, 
points in NV. 
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MC152427, filed June 16,1981. 
Applicant: NASHVILLE & ASHLAND 
CITY TRUCK LINE, INC., 2400 Heiman 
St., Nashville, TN 37208. Representative: 
William Prentice Cooper, 18th Floor, 
Third National Bank Bldg., Nashville, 
TN 37219, (615) 244-140. Transporting 
general commodities (except classes A 
and B explosives), between Memphis, 
TN, on the one hand, and, on the other, 
those points in MS on and north of U.S. 
Hwy 80, those in MO on, south, and east 
of a line beginning at the IL-MO State 
line and extending along MO Hwy 72 to 
junction U.S. Hwy 63, then along U.S. 
Hwy 63 to the MO-AR State line, and 
points in AR, KY, TN, AL, and GA. 

MC 154667 (Sub-2), filed June 16,1981. 
Applicant: B. I. TRANSPORTATION. 
INC., P.O. Box 691, Burlington, NC 27215. 
Representative: J. Franklin Fricks, Jr. 
(same address as applicant), (919) 228- 
2239. Transporting transportation 
equipment, between points in the U.S., 
under continuing contract(s) with GKN 
Automotive Components, Inc., of 
Southfield, MI. 

MC 154867 (Sub-3), filed June 16,1981. 
Applicant: SMEDEMA GRAIN, INC., 110 
Hopkins Dr., Randolph, WI 53956. 
Representative: Michael J. Wyngaard, 
150 East Gilman St., Madison, WI 53703, 
(608) 256-7444. Transporting food and 
related products, between Waupun, WI, 
on the one hand, and, on the other, 
points in the U.S. 

MC 155997 (Sub-1), filed June 11,1981. 
Applicant: C & W FREIGHT SERVICES, 
INC., P.O. Box 311, Park Ridge, NJ 07656. 
Representative: Anthony T. Csaszar 
(same address as applicant), (201) 391- 
4588. Transporting (1) food and related 
products, (2) rubber and plastic 
products, (3) metal products, and (4) 
machinery, between points in ME, NH, 
VT, RI, MA, CT, NY, NJ, MD, DE, and 
VA. 

MC 156347, filed June 16,1981. 
Applicant: TOOTSIE ROLL EXPRESS, 
INC., 7401 South Cicero Ave., Chicago, 
IL 60629. Representative: Edward G. 
Bazelon, 39 South LaSalle St., Chicago, 
IL 60603, (312) 236-9375. Transporting 
food and related products, between 
points in the U.S., under continuing 
contract(s) with Tootsie Roll Industries, 
Inc., of Chicago, IL. 

MC 156487, filed June 8,1981. 
Applicant: RAY RODRIGUES d.b.a. 
RAY’S TRUCKING, 4578 Mayfield Ct., 
Fremont, CA 94536. Representative: 
Lawrence Marquette, P.O. Box 629, 
Carmel Valley, CA 93924, (408) 625-2031. 
Transporting (1) a salt and salt products, 
(b) salt-based mineral products, (c) 
electrical equipment, and (d) machinery, 
between points in CA, WA, OR, NV, UT 
and AZ, and (2) a forest products, and 

(b) lumber and wood products, between 
points in WA, OR and CA. 

MC 156517, filed June 11,1981. 
Applicant: GILLIAM TRUCKING, INC., 
20299 Valley Blvd., P.O. Box 1005, - 
Colton, CA 92324. Representative: 
William Gilliam (same address as 
applicant), (714) 877-5591. Transporting 
such commodities as are manufactured 
and distributed in the music industry, 
between points in CA, AZ, IN, IL, NJ, 
NY, OH, PA, MN, VA, GA, and TX. 

MC 156557, filed June 16,1981. 
Applicant: CHEROKEE WAREHOUSE, 
INC., d.b.a. CHEROKEE TRUCKING, 520 
W. 31st St., Chattanooga, TN 37410. 
Representative: M. C. Ellis, c/o 
Chattanooga Freight Bureau, Inc., 1001 
Market St., Chattanooga, TN 37402, (615) 
756-3620 Transporting general 
commodities (except classes A and B 
explosives), between points in AL, GA, 
KY, MS, NC, SC, TN and VA. 

MC 156567, filed June 17,1981. 
Applicant: WILLIAM M. DOI, d.b.a. 
INTERNATIONAL FREIGHT SERVICE 
CO., 1586 Trumbower St., Monterey 
Park, CA 91754. Representative: William 
M. Doi (same address as applicant), 
(213) 572-9113. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 156587, filed June 16,1981. 
Applicant: JACK C. ANDERSON, 19415 
94th St. East, Sumner, WA 98390. 
Representative: George LaBissoniere, 15 
S. Grady Way, Suite 233, Renton, WA 
98055, (206) 228-3807. Transporting 
mobile and modular homes, between 
points in WA, OR, and ID. 

MC 156597, filed June 17,1981. 
Applicant: LAKESIDE TRAVEL, INC., 
113 Lake St., White Plains, NY 10604. 
Representative: Ronald Bianchi, 281 
Halsted Ave., Harrison, NY 10528, (914) 
835-1008. To engage in operations, in 
interstate or foreign commerce as a 
broker, at White Plains, NY, in arranging 
for the transportation by motor vehicle, 
of passengers and their baggage, 
between New York, NY, and points in 
Westchester, Rockland and Nassau 
Counties, NY, Fairfield County, CT, and 
those in Bergen, Passaic, Morris, Essex, 
Hudson and Union Counties, NJ, on the 
one hand, and, on the other, points in 
the U.S., including AK and HI. 
FR Doc. 81-19286 Filed 6-30-81; 8:45 am) 

BILLING CODE 7035-01-M 

Motor Carrier Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule 251 of the Commission’s 
Rules of Practice, see 49 CFR 1100.251. 

Special Rule 251 was published in the 
Federal Register on December 31,1980, 
at 45 FR 86771. For compliance 
procedures, refer to the Federal Register 
issue of December 3,1980, at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant’s 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulation. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
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issued. Once this compliance is met, the 
authority is issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission, Review Board No. 2, 
Members Carleton, Fisher, and Williams. 
(Williams not participating.) 

Agatha L. Mergenovich, 

Secretary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”. 

Volume No. OPY-4-219. 

Decided: June 25,1981. 

MC 156577, filed June 16,1981. 
Applicant: R.L.N. TRAFFIC 
UNLIMITED, INC., 1018 W. Polk SL. 
Chicago, IL 60607. Representative: 
Patrick H. Smyth, 19 So. LaSalle St., 
Suite 401, Chicago, IL 60603, (312) 263- 
2397. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

Volume No. OPY-4-217 

Decided: June 24,1981. 

MC 156477, filed June 11,1981. 
Applicant: TRANS-CONSOUDATED, 
INC., 240 Chester St, St. Paul, MN 55107. 
Representative: Stanley C. Olsen, Jr., 
5200 Willson Rd., Ste. 307, Edina, MN 
55424, (612) 927-8855. As a broker of 
general commodities (except household 
goods), between points in the U.S. 
[FR Doc. 81-19286 Filed 8-JO-8* 8:45 am) 

BILLING CODE 7035-01-44 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337-TA-87] 

Certain Coin-Operated Audio-Visual 
Games and Components Thereof; 
Issuance of Exclusion Order 

agency: International Trade 
Commission. 

ACTION: Issuance of exclusion order. 

SUMMARY: On June 25,1981, the 
Commission issued an Action and Order 
and Opinion in the above-captioned 
investigation. The Commission ordered 
that certain coin-operated audio-visual 
games, kits and components thereof 

which infringe complainants copyright 
or common-law trademark or bear false 
designation of origin be excluded from 
entry into the United States. 
SUPPLEMENTRY INFORMATION: The 
Commission instituted this investigation 
and published notice thereof in the 
Federal Register of June 25,1981 (45 FR 
124) to determine whether there is a 
violation of section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337) in connection 
with the importation into the United 
States and the sale thereof of certain 
coin-operated audio-visual games, kits 
and components thereof. 

On June 9,1981, at a public meeting, 
the Commission unanimously 
determined that there is a violation of 
section 337 in the unauthorized 
importation and sale of certain coin- 
operated audio-visual games, kits and 
components thereof which infringe 
complainant's copyrights or common- 
law trademark, or bear false designation 
of origin. The Commission determined 
that the appropriate remedy is an order 
directing that the articles in question be 
excluded from entry into the United 
States. 

Copies of the Commission’s Action 
and Order, the Commission Opinion, 
and any other public documents on the 
record in this investigation are available 
for inspection by the public during 
official working hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Room 161, Washington, D.C. 
20438, telephone 202-523-0161. 
FOR FURTHER INFORMATION CONTACT. 
Clarease E. Mitchell, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
0148. 

Issued: June 25,1981. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 
(FR Doc. 81-19245 Filed 6-30-81: 8:45 am) 

BILLING CODE 7020-02-14 

[Investigation No. 337-TA-105] 

Certain Coin-Operated Audiovisual 
Games and Components Thereof (viz 
Rally-X and Pac Man); Investigation 

AGENCY: International Trade 
Commission. 

ACTION: Institution of investigation 
pursuant to 19 U.S.C. 1337. 

SUMMARY: Notice is hereby given that a 

complaint was filed with the U.S. 
International Trade Commission on 
April 17,1981, supplemented by 
submissions filed on April 30,1981, May 
7,1981, June 15,1981, and June 17,1961 

under section 337 of the Tariff Act of 
1930 (19 U.S.C. 1337), on behalf of 
Midway Mfg., Co., 10750 W. Grand 
Avenue, Franklin Park, Illinois 60131. 
The amended complaint (hereinafter the 
complaint) alleges unfair methods of 
competition and unfair acts in the 
importation of certain coin-operated 
audiovisual games and components 
thereof into the United States, or in their 
sale, by reason of the alleged (1) 
infringement of complainant’s common 
law trademarks PAC MAN and RALLY- 
X, and (2) infringement of complainant’s 
copyrights covering the audiovisual 
works for the PAC MAN and RALLY-X 
games. The complaint further alleges 
that the effect or tendency of the unfair 
methods of competition and unfair acts 
is to destroy or substantially injure an 
industry, efficiently and economically 
operated, in the United States. 

The complainant requests that, during 
the pendency of the investigation, the 
Commission issue both a temporary 
exclusion order, prohibiting importation 
of said articles into the United States 
except under bond, and a temporary 
cease and desist order; and, after a full 
investigation, issue both a permanent 
exclusion order and a permanent cease 
and desist order. 

Authority 

The authority for institution of this 
investigation is contained in section 337 
of the Tariff Act of 1930 and § 210.12 of 
the Commission’s Rules of Practice and 
Procedure. 

Scope of the Investigation 

Having considered the complaint, the 
U.S. International Trade Commission, on 
June 23,1981, ordered that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, an 
investigation be instituted to determine 
whether there is reason to believe there 
is a violation and whether there is a 
violation of subsection (a) of section 337 
in the unlawful importation of certain 
coin-operated audiovisual games and 
components thereof into the United 
States, or in their sale, by reason of the 
alleged (1) infringement of complainant's 
common law trademarks PAC MAN and 
RALLY-X and (2) infringement of 
complainant’s copyrights covering the 
audiovisual works for the PAC MAN 
and RALLY-X games, the effect or 
tendency of which is to destroy or 
substantially injury an industry, 
efficiently and economically operated, 
in the United States; 

(2) For the purpose of this 
investigation so instituted, the following 
are hereby named as parties upon which 
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this notice of investigation shall be 
served: 

(a) The complainant is—Midway Mfg. 
Co., 10750 W.Grand Avenue, Franklin 
Park, Ill. 60131. 

(b) The respondents .are the following 
persons, alleged to be in violation of 
section 337, and are parties upon which 
the complaint is to be served: 
Kyugo Company, Ltd., 2-6-14 

Higashiyama, Maguro-Ku, Tokyo, 
Japan 

Ohtsu International, Inc., Tochi Bldg., 
50-13, Higashi-Ikebukuro 2-Chome, 
Toshima-Ku, Tokyo 170, Japan 

Nippon Semicon, Inc., Casa Nishi- 
Shinjuku Bldg., 15-4, 6-Chome Nishi- 
Shinjuku, Shinjuku-Ku, Tokyo, Japan 

ATA Electronic, Ltd., 4th Floor, No. 14, 
6th Bldg., West 3 Street N.E.P.Z., 
Kaohsiung, Taiwan 

Friend Spring Industrial Co., Ltd., No 
323, Son San Road, Taipei, Taiwan 

Carlin Tiger Shokai, Ltd., Room 505, 
Mita Keio Busidence Bldg., 2-14-4, 
Mita, Minato-Ku, Tokyo, Japan 

Karateco, 211, Villa Akasaka, 6-Chome, 
10-45, Akasaka Minato-Ku, Tokyo 
107, Japan 

Seagull Industries Co., Ltd., Room 705, 
Kyuwa Mita, Disidence No. 2-1 Mita, 
3-Chome, Minato-Ku, Tokyo, Japan 

Formosa Products Industrial Corp., 58, Li 
Ming Road, San Ming Dist., 
Kaohsiung, Taiwan 

Sp-World-Amusement Co., Ltd., 
Shimada Bldg., 26-1, Higashi, Nigiwai- 
cho, Minami-ku, Osaka, Japan 

Eastern Distributing Co., P.O. Box 709, 
Clemmons, N.C. 27012 

Shoei, Co., Ltd., 3-9 Tenjincho 4-Chome, 
Fuchu-Shi, Tokyo, Japan 

Morrison Enterprises Corp., 143 Kung 
Kuan Road, Taichung, Taiwan 400 

International Scientific Co., Ltd., 3-4-10 
Koyasu-Cho, Hachioji City, Tokyo, 
Japan 

Stan Rousso, Inc., 2277 W. Pico 
Boulevard, Los Angeles, Calif. 90006 

Sepac Co., Ltd., Mauruyo No. 201, 3103 
Sumiyoshico, Nakaku, Yokohama, 
Japan 

Jay’s Industries, 1201 Lakewood Road, 
Toms River, N.J. 08753 

Sutra Import Corp., 485 Brown Court, 
Oceanside, N.Y. 11572 

Mike Munves Corp., 30 Horton Avenue, 
New Rochelle, N.Y. 10801 

Artie International, Inc., 550 Route 22, 
Bridgewater, N.J. 08807 

Loson Electrical Co., No. 1 Alley, 21 
Lane 24, Section 5, Yen-Ping North R., 
Taipei, Taiwan 

Taito Hawaii Corp., Suite 501, 2155 
Kalakaua, Honolulu, Hawaii 96815 

Taito of Japan, 2-5-3 Hirakawa-cho, 
Chiyoda-Ku, Tokyo, Japan 

David Kamen, d.b.a. K&K Games, 417 
North Lincoln Street, Bloomington, 
Ind. 47401 

Eiko Kogyo Co., Ltd., Tomoeya Bldg., 
No. 22 Kanda, Tomiyamo-cho, 
Chiyoda-Ku, Tokyo, Japan 

Fernandez-Fun Factory, 91-246 Oihana, 
Ewa Beach, Hawaii 96706 

K&K Industrial Services, 1314 S. King 
Street, Honolulu, Hawaii 96814 

Jabras Trade Co., Ltd., P.O. Box 160, 
Shinjuku, Matsui Bldg., 32-10, 3- 
Chome, Shinjuku-Ku, Tokyo, Japan 

Noma Enterprises, Room 902,14-5 Mita 
2-Chome, Minato-Ku, Tokyo, Japan 

Omni Video Games, Inc., 66 Illinois 
Avenue, Warwick, R.I. 02888 

Chens International, Inc., 39-R 
Thompson Street, Winchester, Mass. 
01890 

Ferncrest Distributors, Inc., 66 Illinois 
Avenue, Warwick, R.I. 02888 

Bernard Shapiro, d.b.a. Bernie’s 
Specialty, 1003 East Camelback, 
Phoenix, Az. 85014 

Sutra West, 12437 East Putnam, 
Whittier, Calif. 90602 

Penn Regal Vending Co., 304 Camer 
Drive, Cornwells Heights, Pa. 19020 

(c) Samuel Bailey, Jr., Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
shall be the Commission investigative 
attorney, a party to this investigation; 
and 

(3) For the investigation so instituted, 
Donald K. Duvall, Chief Administrative 
Law Judge, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, D.C. 20436, shall designate 
the presiding officer. 

Responses must be submitted by the 
named respondents in accordance with 
§ 210.21 of the Commission’s Rules of 
Practice and Procedure (19 CFR 210.21). 
Pursuant to § 201.16(d) and 210.21(b) of 
the rules, such responses will be 
considered by the Commission if 
received not later than 20 days after the 
date of service of the complaint. 
Extensions of time for submitting a 
response will not be granted unless good 
and sufficient cause therefor is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be as alleged in the 
complaint and this notice and to enter 
both a recommended determination and 
a final determination containing such 
findings. 

The complaint, except for any 
confidential information contained 
therein, is available for inspection 

during official working hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, D.C. 20436, telephone 202- 
523-0161. 

FOR FURTHER INFORMATION CONTACT: 

Samuel Bailey, Jr., Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 
telephone 202-523-1273. 

Issued: June 25,1981. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 
|FR Doc. 81-19246 Tiled 6-30-81; 8:45 am] 

BILUNG CODE 7020-02-M 

[Investigation No. 337-TA-82A] 

Certain Headboxes and Papermaking 
Machine Forming Sections for the 
Continuous Production of Paper, and 
Components Thereof, Investigation, 
Scope and Procedures for Conduct of 
Investigation, Schedule for Filing 
Written Submissions on Relief, 
Bonding, and the Public Interest, and 
requesting a Public Hearing 

agency: International Trade 
Commission. 

action: Institution of investigation 
pursuant to 19 U.S.C. 1337; request for 
written submissions regarding relief, 
bonding, and the public interest. 

summary: On March 23,1981. the 
Commission determined by a 3-to-l vote 
(Commissioner Stem dissenting) that 
there is a violation of section 337 of the 
Tariff Act of 1930 in the importation and 
sale of certain multi-ply headboxers and 
papermaking machine forming sections 
for the continuous production of paper 
and components thereof which infringe 
and contribute to or induce the 
infringement of claims 1,12,15,16, and 
22 of U.S. Letters Patent RE 28,269 and 
claims 4, 5, and 6 of U.S. Letters Patent 
3,923,593, the tendency of which is to 
substantially injure a domestic industry 
efficiently and economically operated in 
the United States. Having also 
determined that the statutory public- 
interest considerations did not preclude 
relief and that an exclusion order was 
the appropriate remedy, the Commission 
subsequently issued an order barring the 
subject merchandise from entry into the 
United States for the remaining term of 
the patents, except under license, but 
permitting the excluded articles to enter 
under a 100 percent ad valorem bond 
until such time as the President 
approved or disapproved the 
Commission’s action. (46 FR 22063; see 
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also USITC Publication 1138 (April 
1981).)1 

On June 8,1981, the President 
disapproved the Commission’s 
determination for policy reasons relating 
to the scope of the exclusion order and 
its potential adverse impact. Although 
the President disapproved the 
Commission’s determination, he pointed 
out that such disapproval did not mean 
that the patent holder was not entitled 
to relief, and that an exclusion order 
directed only to the products of the 
respondents or a narrowly drawn cease 
and desist order would have been 
justifiable and appropriate in light of the 
facts and circumstances in this case. 
Lacking the authority to revise the 
Commission’s remedy, the President 
urged the Commission to take such 
action expeditiously on its own 
initiative. (See 46 FR 32361.) 

Authority 

The authority for institution of this 
investigation is contained in section 337 
of the Tariff Act of 1930 and in 
§ 210.10(b) of the Commission’s Rules of 
Practice and Procedure (19 CFR 
210.10(b)). 

Scope of the Investigation 

As a result of the President’s 
disapproval of the Commission’s 
determination in the matter of certain 
headboxes and papermaking machine 
forming sections for the continuous 
production of paper, and the 
components thereof, investigation No. 
337-TA-82, and on the basis of the 
recommendation contained in the 
statement of disapproval, on June 23, 
1981, the U.S. International Trade 
Commission ordered (Commissioner 
Stem dissenting) that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930 (19 
U.S.C. 1337), an investigation be 
instituted to determine whether there is 
a violation of subsection (a) of this 
section in the unauthorized importation 
of certain headboxes and papermaking 
machine forming sections for the 
continuous production of paper, and 
components thereof, into the United 
States, or in their sale, because (1) such 
headboxes and papermaking machine 
forming sections are allegedly covered 
by claims 1,12,15,16, and 22 of U.S. 
Letters Patent RE 28,269, claims 4, 5, and 
6 of U.S. Letters Patent No. 3,923,593, 
and (2) such components allegedly 

1 Chairman Alberger dissented from the majority's 
remedy determination, stating that a cease and 
desist order directed solely to the respondents 
found to be in violation would be more appropriate. 
See the Views of Chairman Bill Alberger regarding 
Remedy and the Public Interest. USITC Publication 
1138 (ADril 19811. 

contribute to and induce infringement of 
the aforementioned claims of the 
patents, the effect or tendency of which 
is to destroy or substantially injure an 
industry, efficiently and economically 
operated, in the United States; 

(2) For the purpose of this 
investigation so instituted, the following 
are hereby named as parties upon which 
this notice of investigation shall be 
served: 

(a) The complainant is—Beloit 
Corporation, 1 St. Lawrence Avenue, 
Beloit, Wis. 53511. 

(b) The respondents are the following 
companies, alleged to be in violation of 
section 337, and are the parties upon 
which the notice of investigation is to be 
served: 

Aktiebolaget Karlstads, Mekaniska 
Werkstad, Fack S-651 01, Karlstad 
Sweden 

KMW Johnson, Inc., 5821 Park Road, 
Charlotte, N.C. 28209 

(c) Louis S. Mastriani, Esq., Unfair 
Import Investigations Division, U.S. 
International Trade Commission, 701 E 
Street NW., Room 132, Washington, D.C. 
20438, shall be the Commission 
Investigative Attorney, and a party to 
this investigation. 

SUPPLEMENTARY INFORMATION: (1) The 
new investigation encompasses the 
same issues, parties, and subject matter 
as investigation No. 337-TA-82, except 
that— 

(a) In the absence of new allegations 
of section 337 violations, or new 
evidence regarding the allegations 
which, were the basis of investigation 
No. 337-TA-82, the new inquiry shall be 
limited to the issues of the appropriate 
remedy, the public interest, and the 
value of the bond, if any, which should 
be imposed during the 60-day period for 
review by the President, 

(b) Scott Paper Co., a nominal 
participant and respondent in 
investigation No. 337-TA-82, has not 
been named as a party to the new 
investigation, and 

(c) The only respondents are the 
KMW companies listed above. 

(2) The evidence and information 
concerning the elements of a section 337 
violation, (i.e., the unfair trade practices 
and unfair methods of competition 
alleged, the dqmestic industry affected, 
the efficiency and economy of its 
operations, and the effect or tendency of 
the unfair acts and methods to destroy 
or substantially injure the domestic 
industry) which are on the record 
developed during the course of 
investigation No. 337-TA-82, shall be 
incorporated into the record developed 
in this new proceeding by reference. 

(3) No issue concerning the violation 
of section 337 which was previously 
addressed in connection with 
investigation No. 337-TA-82, shall be 
relitigated by the parties unless— 

(a) Within twenty (20) days after the 
date on which the new investigation is 
instituted, a party files a petition which 
either alleges new violations of section 
337 or presents new evidence 
concerning the previously alleged 
violation and shows good cause for 
relitigating the issues in question, and 

(b) The Commission grants the 
petition. 

Written Submissions on Remedy, 
Bonding and the Public Interest 

If the Commission finds that a 
violation of section 337 has occurred, it 
may issue (1) an order which could 
result in the exclusion of the subject 
articles from entry into the United 
States and/or (2) an order which could 
result in one or more respondents being 
required to cease and desist from 
engaging in unfair methods of 
competition or unfair acts in the 
importation and sale of such articles. 

If the Commission concludes that a 
violation of section 337 has occurred 
and contemplates some form of relief, it 
must consider the effect of that relief 
upon the public-interest. The factors 
which the Commission will consider 
include the effect that an exclusion 
order and/or a cease and desist order 
would have upon (1) the public health 
and welfare, (2) competitive conditions 
in the U.S. economy, (3) the U.S. 
production of articles which are like or 
directly competitive with those which 
are the subject of the investigation, and 
(4) U.S. consumers. 

If the Commission finds that a 
violation of section 337 has occurred 
and orders some form of relief, the 
President has 60 days to approve or 
disapprove the Commission’s action. 
During this period, the subject articles 
would be entitled to enter the United 
States under a bond in an amount 
determined by the Commission and 
prescribed by the Secretary of the 
Treasury. 

In order to give greater focus to the 
Commission’s deliberations in 
connection with this investigation, 
interested members of the public and 
other government agencies are invited to 
submit written comments and the 
parties to the investigation and the 
Commission ivestigative attorney are 
required to file briefs discussing (1) the 
appropriate remedy, if any, (2) the 
impact that such relief would have upon 
the public-interest considerations 
enumerated above, and (3) the amount 



Federal Register / Vol. 46, No. 126 / Wednesday, July 1, 1981 / Notices 34439 

of the bond, if any, which should be 
imposed during the 60-day period for the 
President to review the Commission’s 
determination. 

Request for Hearing 

No public hearing is presently 
scheduled in this matter, however 
written requests for such a hearing will 
be considered by the Commission. Such 
requests must be received by the Office 
of the Secretary within 2 weeks after the 
date on which this notice is published. 
The requests must state in detail the 
reasons why a hearing is necessary and 
the reasons why the issues in question 
cannot be addressed adequately by 
means of written submissions. If the 
Commission grants such requests, the 
hearing will be held on or about- 
Tuesday, August 18,1981. 

Additional Information 

The original copy and 11 true copies 
of all written comments and briefs must 
be filed with the Office of the Secretary 
no later than August 11,1981. Any 
person desiring to discuss confidential 
information at the hearing (if such 
proceedings are requested and the 
Commission grants the request), or to 
submit a document (or a portion thereof) 
to the Commission in confidence, must 
request in camera treatment unless the 
information has already been granted 
such treatment by the presiding officer. 
All such requests should be directed to 
the Secretary to the Commission and 
must include a full statement of the 
reasons why the Commission should 
grant such treatment. Documents or 
arguments containing confidential 
information approved by the 
Commission for in camera treatment 
will be treated accordingly. All 
nonconfidential written submissions 
filed pursuant to this notice, as well as 
all nonconfidential documents on the 
record of investigation No. 337-TA-82 in 
the matter of certain headboxes and 
papermaking machine forming sections 
for the continous production of paper, 
and components thereof will be 
available for public inspection at the 
Secretary’s Office during official 
business hours (8:45 a.m. to 5:15 p.m.). 

FOR FURTHER INFORMATION CONTACT: 

Louis S. Mastriani, Esq., U.S. 
International Trade Commission, 
telephone 202-523-0489. 

Issued: June 24,1981. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 
|FR Doc SI-19248 Filed 6-30-81: 8:45 am| 

BILLING COOC 7020-02-M 

[332-128] 

The Implications of Recent 
Technological Changes on Watch 
Production; Investigation 

AGENCY: International Grade 
Commission. 

ACTION: In accordance with the 
provisions of section 332 of the Tariff 
Act of 1930 (19 U.S.C. 1332), the 
Commission has instituted investigation 
No. 332-128 for the purpose of gathering 
and presenting information on the 
implications of technological changes on 
watch production. The emergence of 
electronic watches is having an impact 
on the entire watch industry and on 
conditions of competition and trade 
patterns in these products. This study 
will highlight recent developments in the 
watch industry, such as the introduction 
of low-priced quartz analog watches and 
significant drop in U.S. production of all 
watches, and will show the effect of 
these developments on the watch 
assembly industry in the U.S. Insular 
Possessions. 

EFFECTIVE DATE: June 22,1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Walter S. Trezevant or Mrs. Cynthia 
Wilson, General Manufactures Division, 
U.S. International Trade Commission, 
Washington, D.C. 20436 (Phone 202-724- 
1719 or 202-724-1731). 

Written Submissions. 

Since there will be no public hearing 
scheduled for this study, written 
submissions from interested parties are 
invited concerning any phase of the 
study. Commercial or financial 
information which a party desires the 
Commission to treat as confidential 
must be submitted on separate sheets of 
paper, each clearly marked 
“Confidential Business Information’’ at 
the top. All submissions requesting 
confidential treatment must conform 
with the requirements of § 201.6 of the 
Commission’s Rules of Practice and 
Procedure (19 CFR 201.6). All written 
submissions, except for confidential 
business information, will be made 
available for inspection by interested 
persons. To be assured of consideration 
by the Commission in this study, written 
statements should be submitted at the 
earliest practicable date, but no later 
than November 15,1981. All 
submissions should be addressed to the 
Secretary of the Commission’s office in 
Washington, D.C. 

Issued: June 25,1981. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 
|FR Doc. 81-192SO Filed 8-30-81: 8:45 am| 

BILLING CODE 7020-02-M 

[332-73] 

Release for Public Comment of 
Provisionally Adopted Chapters of the 
Harmonized Commodity Description 
and Coding System 

AGENCY: International Trade 
Commission. 
ACTION: Release for public comment 
pursuant to Commission investigation 
No. 332-73, under the authority of 
section 332(g) of the Tariff Act of 1930. 
as amended, of drafts of the following 
chapters of the Harmonized Commodity 
Description and Coding System 
(Harmonized System) as provisionally 
adopted by the Harmonized System 
Committee and the Nomenclature 
Committee of the Customs Cooperation 
Council. 

Chapter 39: Plastics and articles thereof 
Chapter 40: Rubber and articles thereof 
Chapter 50: Silk 
Chapter 51: Wool, fine or coarse animal 

hair; horsehair yam and woven fabric 
Chapter 52: Cotton 
Chapter 53: Other vegetable textile 

fibres; paper yam and woven fabrics 
of paper yam 

Chapter 54: Man-made filaments 
Chapter 55: Man-made staple fibres 
Chapter 56: Wadding, felt and 

nonwovens; special yams; twine, 
cordage, ropes and cables and articles 
thereof 

Chapter 57: Carpets and other textile 
floor coverings 

Chapter 58: Special woven fabrics; 
tufted textile fabrics; lace; tapestries; 
trimmings; embroidery 

Chapter 59: Impregnated, coated, 
covered or laminated textile fabrics: 
elastic textile fabrics; textile articles 
of a kind suitable for industrial use 

Chapter 60: Knitted or crocheted fabrics 
Chapter 61: Articles of apparel and 

clothing accessories, knitted or 
crocheted 

Chapter 62: Articles of apparel and 
clothing accessories, not knitted or 
crocheted 

Chapter 63: Other made up textile 
articles; Worn clothing and worn 
textile articles: rags 

Chapter 86: Railway and tramway 
locomotives, rolling-stock and parts 
thereof: railway and tramway track 
fixtures and fittings; traffic signalling 
equipment of all kinds (not electrically 
powered). 
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Chapter 87: Vehicles other than railway 
or tramway rolling-stock, and parts 
thereof 

Chapter 88: Aircraft and parts thereof 
Chapter 89: Ships, boats, and floating 

structures 
Chapter 90: Optical, photographic, 

cinematographic, measuring, checking, 
precision, medical and surgical 
instruments and apparatus; parts 
thereof 

Chapter 91: Clocks and watches and 
parts thereof 

Chapter 92: Musical instruments: parts 
thereof 

Chapter 96: Miscellaneous 
manufactured articles1 

Chapter 97: Toys, games and sports 
requisites; parts thereof 

Written Submissions 

Parties wishing to submit written 
comments should do so by July 30,1981. 

Hearing 

Parties desiring the Commission to 
hold a hearing on these draft chapters of 
the Harmonized System should contact 
the Secretary of the Commission by July 
15,1981, and show good cause for 
holding a hearing. 

Copies of Documents 

Copies of the chapters which are the 
subject of this notice are available for 
public inspection at the offices of the 
Commission, 701 E Street, NW., 
Washington, D.C. 20436. The 
Commission will also send copies to 
interested parties upon request. 

FOR FURTHER INFORMATION CONTACT: 

Eugene A. Rosengarden, Director, Office 
of Tariff Affairs, U.S. International 
Trade Commission, 701 E Street, NW., 
Washington, D.C. 20436, Telephone: 202/ 
523-0370. 
SUPPLEMENTARY INFORMATION: In its 
public notices of February 8,1980 (45 FR 
9828 of February 13,1980), March 21, 
1980 (45 FR 19696 of March 26,1980), 
and August 15,1980 (45 FR 55549 of 
August 20,1980) the Commission 
identified 68 chapters of the Harmonized 
Commodity Description and Coding 
System (Harmonized System) for which 
texts had been provisionally adopted by 
the Harmonized System and 
Nomenclature committees of the 
Customs Cooperation Council. The 
purpose of the above mentioned notices 
was to invite comments and views of 
interested parties with respect to the 68 
chapters. 

Since the release of the August 15, 
1980 notice, provisionally adopted texts 
of 25 further chapters have been 
published by the Customs Cooperation 

1 Former chapters 95, 96, and 98. 

Council. This notice hereby amends the 
previous notice by adding these 25 new 
chapter texts to the list of texts released 
for public comment. 

This notice is being issued pursuant to 
Commission investigation No. 332-73, 
instituted on January 31,1975 (40 FR 
6329), under section 332 (g) of the Tariff 
Act of 1930. The investigation was 
initiated in accordance with section 
608(c) of the Trade Act of 1974, which 
provides, in part, that the Commission 
shall institute an investigation which 
would provide the basis for— 

(2) full and immediate participation by 
the United States International Trade 
Commission in the United States 
contribution to technical work of the 
Harmonized Systems [sic] Committee 
under the Customs Cooperation Council 
to assure the recognition of the needs of 
the United States business community in 
the development of a Harmonized Code 
reflecting sound principles of commodity 
identification and specification and 
modem producing methods and trading 
practices. . . . 

The Harmonized System is being 
developed by the Customs Cooperation 
Council (CCC), a 91-member 
international organization with 
headquarters in Brussels, as an 
international commodity classification 
system which will be adaptable for 
modernized customs tariff nomenclature 
purposes and for recording, handling, 
and reporting of transactions in 
international trade. The Harmonized 
System will be based on, and in many 
respects will be an extension of, the 
Customs Cooperation Council 
Nomenclature (CCCN), formerly known 
as the Brussels Tariff Nomenclature 
(BTN). 

The Technical Team, working under 
auspices of the CCC, prepared drafts of 
the various chapters of the Harmonized 
System for consideration by the 
Harmonized System Committee, which 
was established in order to develop the 
system. These drafts were forwarded to 
the members and observers of the 
Committee for their review and 
submission of written comments. The 
Committee met three times a year to 
consider these drafts and the written 
comments and presentations of the 
various delegations. The review of a 
particular chapter or group of chapters 
often extended to more than one 
meeting. 

In its public notices of May 4,1976 (41 
FR 18716 of May 6,1976), August 9,1976 
(41 FR 34370 of August 13,1976), 
December 20,1976 (41 FR 55948 of 
December 23,1976), September 1,1977 
(42 FR 44852 of September 7,1977), 
February 7,1978 (43 FR 5902 of February 
10,1978), October 16,1978 (43 FR 48723 

of October 19,1978), February 14,1979 
(44 FR 10435 of February 20,1979), May 
16,1979 (44 FR 29740 of May 22,1979), 
September 5,1979 (44 FR 53112 of 
September 12,1979), January 28,1980 (45 
FR 7648 of February 4,1980), February 1, 
1980 (45 FR 8168 of February 6,1980), 
May 20,1980 (45 FR 36231 of May 29, 
1980), May 23,1980 (45 FR 36230 of May 
29,1980), and August 20,1980 (45 FR 
57228 of August 27,1980) the 
Commission identified those chapters 
which had been considered by the 
Harmonized System Committee, and the 
chapters for which a Technical Team 
draft had been released. 

Following its deliberations on the 
draft chapters, the Harmonized System 
Committee forwarded recommended 
texts for the chapters to the 
Nomenclature Committee. The 
Nomenclature Committee, which 
supervises the operations of the 
Convention on Nomenclature for the 
Classification of Goods in Customs 
Tariffs and is responsible for ensuring 
international uniformity in the 
interpretation and application of the 
CCCN, reviews the recommended texts 
for the Harmonized System and returns 
the draft chapters which it has approved 
to the Harmonized System Committee. 
The draft chapters which have thusly 
been provisionally approved by both 
committees are then held in abeyance 
pending final revision sessions. The 
Harmonized System Committee begin 
final revision sessions in May 1981. 

The draft chapters released for public 
comment today have been provisionally 
adopted by the Harmonized System 
Committee and the Nomenclature 
Committee according to the above 
described progedure and are on the 
Harmonized System Committee’s 
agenda for the October 1981 revision 
session. As further chapters are 
adopted, the Commission will issue 
future notices requesting public 
comment. 

In 1971, the Department of Treasury 
established an Interagency Advisory 
Committee on Customs Cooperation 
Council Matters in order to provide a 
basis for interested Federal agencies to 
participate with respect to CCC matters. 
In order to establish and develop U.S. 
programs and policies with respect to 
the Harmonized System, the interagency 
committee has instituted procedures 
which take into account the provisions 
of section 608(c) of the Trade Act of 
1974, which call for the Commission to 
contribute to the U.S. technical input to 
the Harmonized System Committee. 
Under these procedures the Commission 
is preparing technical comments and 
proposals on the various chapters of the 
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Harmonized System for consideration 
by the interagency committee in the 
determination of U.S. proposals with 
respect to the Harmonized System. In 
making proposals, the Commission is 
seeking and taking into consideration 
the views of trade and industry and 
other interested parties and of interested 
Government agencies. 

Issued: June 24,1981. 
By order of the Commission: 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 81-19248 Filed 6-30-81; 8:45 am| 

BILLING CODE 7020-02-M 

DEPARTMENT OF JUSTICE 

Office of Legal Policy Order No. 1; 
Office Organization 

By the authority vested in me as 
Assistant Attorney General, Office of 
Legal Policy, by Attorney General Order 
No. 945-81, it is hereby ordered: 

Office of Information Law and Policy. 

There is established, in the Office of 
Legal Policy, the Office of Information 
Law and Policy to be headed by the 
Director of Information Law and Policy. 
Under the general supervision and 
direction of the Assistant Attorney 
General, Office of Legal Policy, the 
Director shall: 

(a) Advise executive agencies and 
organizational units of the Department 
on questions relating to interpretation 
and application of the Freedom of 
Information Act and advise the 
Department on questions relating to 
interpretation and application of the 
Privacy Act. 

(b) Coordinate the development and 
implementation of and compliance with 
Freedom of Information Act policy 
within the executive agencies and all 
organizational units of the Department. 

(c) Undertake, arrange, or support 
training and informational programs 
concerning both acts for the executive 
agencies and the Department. 

(d) Undertake such other 
responsibilities as may be assigned by 
the Assistant Attorney General. 

In addition, the Freedom of 
Information Committee is established to 
encourage compliance with the Freedom 
of Information Act throughout the 
executive branch. The Committee 
consists of Justice Department attorneys 
who were members of the Committee on 
the effective date of this provision and 
attorneys designated by the Director, 
Office of Information Law and Policy. 
However, attorneys in other 
organizational units of the Department 
shall be so designated only with the 
consent of the head of the other 

organizational unit. The Committee, 
through the Office of Information Law 
and Policy, shall provide assistance and 
encouragement to Federal agencies in 
complying with the letter and spirit of 
the Freedom of Information Act through 
training of Federal personnel and 
consultation with agencies on particular 
matters arising under the Freedom of 
Information Act. In consulting with 
agencies proposing to issue final denials 
under the Act, the Committee through 
the Office of Information Law and 
Policy shall, in addition to advising the 
agency with respect to legal issues, 
invite the attention of the agency to the 
range of public policies reflected in the 
Act, including the central policy of 
fullest responsible disclosure. The 
Office of Information Law and Policy 
may also undertake studies and make 
recommendations to carry out the intent 
of this order. 

All Federal agencies which intend to 
deny requests for records under the 
Freedom of Information Act should 
consult with the Freedom of Information 
Committee through the Director of the 
Office of Information Law and Policy, to 
the fullest extent practicable, before 
litigation begins. After litigation begins, 
contacts regarding the matter should be 
primarily with the Civil Division or other 
component of the Department of Justice 
responsible for conducting the defense 
of the suit. 

This order is effective as of May 24,1981. 

Dated: May 24,1981. 

Jonathan C. Rose, 

Assistant Attorney General Office of Legal 

Policy. 

[FR Doc. 81-19308 Filed 0-30-81: 8:45 am| 

BILUNG CODE 4410-01-M 

NATIONAL CAPITAL PLANNING 
COMMISSION 

Action of Agency SES Performance 
Review Board 

Consistent with the Civil Service 
Reform Act of 1978, as amended by H. R. 
7542, FY-80 Supplemental Appropriation 
Act, and supplemented by OPM 
Guidance in their memorandum of July 
21,1980, to Heads of Departments and 
Agencies regarding SES Performance 
Review Boards, the National Capital 
Planning Commission has approved the 
payment of one SES bonus during FY- 
1981. The Commission’s schedule for 
payment of this bonus will be July 10, 
1981, and is awarded for the SES 
performance year ending June 15,1981. 

For further information regarding SES 
Performance Review Board contact: 
Malcolm L. Trevor, Assistant Executive 
Director for Administration, National 

Capital Planning Commission, 1325 G 
Street, N.W., Washington. D.C. 20576. 
Edward H. Rickets, 
Records Management Officer. 

June 26,1981. 

|FR Doc. 81-19294 Filed 6-30-61:8:45 am| 

BILUNG CODE 7520-01-M 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Dance Panel (Dance/Film/Video); 
Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is 
hereby given that a meeting of the 
Dance Panel (Dance/Film Video 
Section) to the National Council on the 
Arts will be held on July 21-22,1981. 
from 9 a.m.-5:30 p.m., in the 12th floor 
screening room of the Columbia Plaza 
Office Building, 2401 E Street N.W., 
Washington, D.C. 20506. 

This meeting is for the purpose of 
panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b of Title United States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark. Advisory Committee 
Management Officer. National 
Endowment for the Arts, Washington. 
D.C. 20506, or call (202) 634-6070. 
John H. Clark, 

Director. Office of Council and Panel 

Operations. National Endowment for the Arts. 

June 23,1981. 
[FR Doc. 81-19323 Filed 6-30-81: 8*5 am] 

BILLING CODE 7537-01-M 

NUCLEAR REGULATORY 
COMMISSION 

Applications for Licenses to Import 
Nuclear Facilities or Materials 

Pursuant to 10 CFR 110.70(b) “Public 
Notice of Receipt of an application.” 
please take notice that the Nuclear 
Regulatory Commission has received the 
following applications for import 
licenses. A copy of each application is 
on file in the Nuclear Regulatory 
Commission’s Public Document Room 
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located at 1717 H Street, N.W., 
Washington, D.C. 

A request for a hearing or a petition 
for leave to intervene may be filed on or 
before July 31,1981. Any request for 
hearing or petition for leave to intervene 
shall be served by the requester or 
petitioner upon the applicant, the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, the Secretary, U.S. Nuclear 
Regulatory Commission and the 
Executive Secretary, Department of 
State, Washington, D.C. 20420. 

[Docket Nos. 50-387 and 50-388] 

Pennsylvania Power & Light Co. and 
Allegheny Electric Cooperative, Inc.; 
Availability of Final Environmental 
Statement for Susquehanna Steam 
Electric Station 

Pursuant to the National 
Environmental Policy Act of 1969 and 
the United States Nuclear Regulatory 
Commission’s regulations in 10 CFR Part 
51, notice is hereby given that the Final 
Environmental Statement, related to the 
proposed operation of the Susquehanna 
Steam Electric Station, Units 1 and 2, 
located in Luzerne County, 
Pennsylvania, is available for inspection 
by the public in the Commission’s Public 
Document Room, 1717 H Street, N.W., 
Washington, D.C. 20555, and in the 
Osterhout Free Library, Reference 
Department, 71 South Franklin Street, 
Wilkes-Barre, Pennsylvania. The Final 
Environmental Statement is also being 
made available at the Pennsylvania 
State Clearinghouse, Governor’s Budget 
Office, Intergovernmental Relations 
Division, P.O. Box 1323, Harrisburg 
17120, and the Northeast Pennsylvania 
Clearinghouse, Luzerne County Planning 
Commission, Courthouse, Wilkes-Barre, 
PA 18711. 

The notice of availability of the Draft 
Environmental Statement for the 
Susquehanna Steam Electric Station 
which requested comments from 
interested persons was published in the 
Federal Register on July 6,1979 (44 F.R. 
39648). 

The comments received from Federal, 
State, and local agencies, and interested 

In its review of applications for 
license to export production or 
utilization facilities, special nuclear 
material or source material, notice 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the recipient 
nation of the facility or material to be 
exported. 

Dated this day June 25,1981 at Bethesda, 
Maryland. 

For the Nuclear Regulatory Commission. 

James R., Shea, 

Director, Office of International Programs. 

members of the public have been 
included as appendices in the Final 
Environmental Statement. 

Copies of the Final Environmental 
Statement (Document No. NUREG-0564) 
may be purchased at current rates from 
the National Technical Information 
Service, Department of Commerce, 5285 
Port Royal Road, Springfield, Virginia 
22161, and from the Sales Office, U.S. 
Nuclehr Regulatory Commission, 
Washington, D.C. 20555. 

Dated at Belhesda, Maryland, this 26th day 
of June 1981. 

For the Nuclear Regulatory Commission. 

A. Schwencer, 

Chief Licensing Branch No. 2, Division of 
Licensing. 
[PR Doc. 81-19334 Filed 6-30-81; 8:4S am) 

BILLING CODE 7590-01-M 

[Docket No. 50-344] 

Portland General Electric Co., et al.; 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 64 to Facility 
Operating License No. NPF-1, issued to 
Portland General Electric Company, the 
City of Eugene, Oregon, and Pacific 
Power and Light Company (the 
licensees), which revised Technical 
Specifications for operation of Trojan 
Nuclear Plant (the facility) located in 
Columbia County, Oregon. The 
amendment is effective as of the date of 
issuance. 

The amendment increases the reactor 
shutdown margin requirement for 
operational mode 5 (cold shutdown). 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated March 16,1981, and 
supplemental letter dated November 26, 
1980, (2) Amendment No. 64 to License 
No. NPF-1 and (3) the Commission’s 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room 1717 H Street, N.W., Washington, 
D.C. and at the local public document 
room located at the Multnomah County 
Library, Social Science and Science 
Department, 801 S.W. 10th Avenue, 
Portland, Oregon 97205. A copy of items 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland, this 23rd day 
of June, 1981. 

For the Nuclear Regulatory Commission. 

Robert A. Clark, 

Chief. Operating Reactors Branch No. 3, 
Division of Licensing. 
|FR Doc. 81-19335 Filed 6-30-81; 8:45 am| 

BILLING CODE 7590-01-M 

l Docket No. 50-328] 

Tennessee Valley Authority; Issuance 
of Facility Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Facility Operating License No. 
DPR-79, to Tennessee Valley Authority 
(licensee) which authorizes operation of 
the Sequoyah Nuclear Plant, Unit 2 (the 
facility), at reactor core power levels not 
in excess of 170 megawatts thermal (5 

Name ol applicant, date of 
application, date received, 

application No. 
Material type 

Material in kilograms 

element isotope 
End-use Destination 

SWUCO Inventory Storage 
Co.. 06/22/81, 06/23/ 
81. ISNM81013. 

Transnuclear, 06/09/81, 
06/10/81, ISNM81011. 

1.63% thru 2.39% 
enriched uranium 

1.15% enriched 
uranium. 

5,610.000 120.828 

18,400.00 211.60 

Feed material tor 
enrichment. 

Feed material for 
domestic use. 

From W Germany 

From France 

|FR Doc. 81-19333 Filed 6-30-81; 8:45 am) 

BILLING CODE 7590-01-M 
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percent power) in accordance with the 
provisions of the license and the 
Technical Specifications. 

The Sequoyah Nuclear Plant, Unit 2, is 
a pressurized water nuclear reactor 
located at the licensee’s site in Hamilton 
County, Tennessee, about 9.5 miles 
northeast of Chattanooga. The license is 
effective as of the date of issuance for a 
period of one year. 

The application for the license 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s regulations in 10 CFR 
Chapter I, which are set forth in the 
license. Prior public notice of the overall 
action involving the proposed issuance 
of an operating license was published in 
the Federal Register on March 25,1974 
(39 FR11131). 

The Commission has determined that 
the issuance of this license will not 
result in any environmental impacts 
other than those evaluated in the Final 
Environmental Statement since the 
activity authorized by the license is 
encompassed by the overall action 
evaluated in the Final Environmental 
Statement. 

For further details with respect to this 
action, see (1) Facility Operating License 
No. DPR-79, complete with Technical 
Specifications; (2) the reports of the 
Advisory Committee on Reactor 
Safeguards dated December 11,1979, 
July 15,1980, September 8,1980, and 
January 31,1981; (3) the Commission’s 
Safety Evaluation Report (NUREG-0011) 
dated March 1979, Supplement No. 1 
dated February 1980, Supplement No. 2 
dated August, 1980, Supplement 3 dated 
September 1980, Supplement 4 dated 
January 1981, and Supplement 5 dated 
June 1981; (4) the Final Safety Analysis 
Report and amendments thereto; (5) the 
Final Environmental Statement prepared 
by Tennessee Valley Authority in July 
1974; (6) the Commission’s 
Environmental Impact Appraisal dated 
May 1979; (7) NRC Flood Plain Review 
of Sequoyah Nuclear Plant Site dated 
July 18,1980; and (8) Discussion of the 
Environmental Effects of the Uranium 
Fuel Cycle dated September 3,1980. 

These items are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street, NW„ 
Washington, D.C., and the Chattanooga 
Hamilton County Bicentennial Library, 
1001 Broad Street, Chattanooga, 
Tennessee 37402. A copy of Facility 
Operating License No. DPR-79 may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 

Director, Division of Licensing. A copy 
of item (3) may be purchased at current 
rates from the National Technical 
Information Service, Department of 
Commerce, 5285 Port Royal Road, 
Springfield, Virginia 22161, and through 
the NRC GPO sales program by writing 
to U.S. Nuclear Regulatory Commission, 
Attention; Sales Manager, Washington, 
D.C. 20555. GPO deposit account holders 
can call 301-492-9530. 

Dated at Bethesda, Maryland, this 25th day 
of June, 1981. 

For the Nuclear Regulatory Commission. 

Elinor Adensam, 

Acting Chief. Licensing Branch No. 4, Division 
of Licensing. 
|FR Doc. 81-19336 Filed 6-30-81; 8:45 am] 

BILLING CODE 7590-01-M 

[Docket Nos. 50-266 and 50-301] 

Wisconsin Electric Power Co.; 
Issuance of Amendments to Facility 
Operating Licenses — 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 50 to Facility 
Operating License No. DPR-24, and 
Amendment No. 56 to Facility Operating 
License No. DPR-27 issued to Wisconsin 
Electric Power Company (the licensee), 
which revised Technical Specifications 
for operation of Point Beach Nuclear 
Plant, Unit Nos. 1 and 2 (the facilities) 
located in the Town of Two Creeks, 
Manitowoc County, Wisconsin, The 
amendments are effective as of the date 
of issuance. 

The amendments consist of a revised 
definition of operability and new 
specifications addressing limiting 
conditions for operation and 
inoperability of safety related systems 
due solely to loss of their normal or 
emergency power supplies. They also 
make various administrative changes to 
the Technical Specifications. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) and environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 

connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated September 19.1980, 
(2) Amendment Nos. 50 and 56 to 
License Nos. DPR-24 and DPR-27. and 
(3) letter of April 10,1980 from Darrel G. 
Eisenhut to all power reactor licensees. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street, 
N.W., Washington, D.C. 20555, and at 
the Joseph Mann Library, 151616th 
Street, Two Rivers, Wisconsin 54241. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda, Maryland, this 24th day 
of June, 1981. 

For the Nuclear Regulatory Commission. 

Robert A. Clark. 

Chief Operating Reactors Branch. No. 3, 
Division of Licensing. 
(FR Doc. 81-19337 Filed 6-30-81:8:45 am| 

BILLING CODE 7590-01-M 

SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 11831] 

June 25,1981. 

Massachusetts Financial High Income 
Trust, et al.; Notice of Filing of 
Application For an Exemption 

Notice Is Hereby Given that 
Massachusetts Financial High Income 
Trust, Massachusetts Investors Trust 
Massachusetts Investors Growth Stock 
Fund, Inc., Massachusetts Income 
Development Fund, Inc., Massachusetts 
Capital Development Fund. Inc., 
Massachusetts Financial Development 
Fund. Inc., Massachusetts Financial 
Bond Fund, Inc., Massachusetts Cash 
Management Trust, MFS Managed 
Municipal Bond Trust. MFS Tax-Exempt 
Money Market Trust (formerly 
Massachusetts Cash Management Trust 
II), Massachusetts Financial 
International Trust (formerly MFI Trust). 
Massachusetts Financial Services 
Company (collectively referred to as 
“Applicants") 200 Berkeley Street, 
Boston, Massachusetts 02116, each of 
which (with the exception of 
Massachusetts Financial Services 
Company) is registered as an open-end. 
diversified, management investment 
company under the Investment 
Company Act of 1940 (“Act"), filed an 
application on November 24,1980, and 
amendments thereto on April 20,1981, 
and June 12,1981, pursuant to Section 
6(c) of the Act for an Order of the 
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Commission declaring that Charles W. 
Schmidt shall not be deemed to be an 
“interested person”, as that term is 
defined in section 2(a)(19) of the Act, of 
the Applicants, or their investment 
adviser or principal underwriter, 
Massachusetts Financial Services 
Company (“MFS”), by reason of his 
positions as director of The Boston 
Company, Inc. and of Boston Safe 
Deposit and Trust Company ("Boston 
Safe”). 

MFS serves as investment adviser to 
all Applicant investment companies and 
principal underwriter for ail such 
Applicants except Massachusetts Cash 
Management Trust and MFS Tax- 
Exempt Money Market Trust. Mr. 
Schmidt is a director or trustee of each 
of the Applicants, with the exception of 
MFS. 

Applicants state that it is anticipated 
that MFS or a successor organization 
will from time to time in the future 
organize and sponsor additional 
investment companies to be registered 
under the Act, and it is likely that Mr. 
Schmidt will be nominated to join the 
respective boards of directors or 
trustees of any such additional 
investment companies. It is anticipated 
that MFS or a successor organization 
will serve as investment adviser of, 
and/or principal underwriter for, any 
such additional investment companies. 
The Applicants, including any 
investment companies organized in the 
future by MFS or a successor to MFS, do 
not want to include Mr. Schmidt among 
the number of individuals serving as 
trustees or directors who are “interested 
persons" of Applicants under the Act. 

Applicants state that Mr. Schmidt’s 
principal occupation is President and 
Chief Executive Officer of S.D. Warren 
Company. He is also SenioT Vice 
President of Scott Paper Company. He is 
a Director of the Boston Company, Inc, 
Boston Safe Deposit and Trust Company 
and Bird & Son, Inc. 

Applicants state that in 19761116 
Boston Company Financial Strategies, 
Inc. (“Strategies”), a wholly-owned 
subsidiary of The Boston Company, Inc. 
formed a subsidiary, TBCFS, Inc., which 
registered with the Commission as a 
broker-dealer under the Securities 
Exchange Act of 1934 (the “1934 Act”). 
TBCFS, Inc. commenced operations, 
subsequently changing its name to The 
Boston Company Investment Creation, 
Inc. (“Creation”). Applicants further 
state that in January, 1980, Strategies 
contributed its stock in Creation to The 
Boston Company Capital Group, Inc. 
(“Capital”), another wholly-owned 
subsidiary of The Boston Company, Inc. 
Capital was originally organized to 
effect venture capital and other 

specialized transactions. Capital was 
merged into The Boston Company, Inc., 
at the end of 1980, at which point 
Creation became a subsidiary of The 
Boston Company, Inc. Sections 
2(a)(19)(A)(v) and (B)(v) of the Act 
define an “interested person" of an 
investment company, an investment 
adviser, or a principal underwriter for 
an investment company to include any 
broker or dealer registered under the 
1934 Act or any affiliated person of such 
broker or dealer. Section 2(a)(3) of the 
Act includes in the definition of an 
“affiliated person” any person directly 
or indirectly controlling, controlled by or 
under common control with such other 
person. Since Mr. Schmidt is a director 
of The Boston Company, Inc, which 
controls Creation, Mr. Schmidt could be 
deemed to be an "interested person” of 
Applicant investment companies, and 
their investment adviser and principal 
underwriter. 

Applicants believe that the 
relationship of Mr. Schmidt with The 
Boston Company, Inc, Boston Safe, 
Strategies and Creation, the broker- 
dealer subsidiary, will not impair his 
independence in acting on behalf of 
Applicant investment companies and 
their shareholders. Applicants state that 
The Boston Company, Inc. is a holding 
company whose subsidiaries are 
engaged in providing resource 
management services. Applicants 
represent that Boston Safe is a long- 
established trust company engaged 
primarily in investment management 
and other trust company, fiduciary and 
related banking services. Boston Safe 
acts as Trustee for MFS’ profit sharing 
and pension plans, but the Applicants 
assert that Boston Safe has no control 
over the investment of the assets of the 
plans. Applicants wish to point out that 
only MFS pays fees to Boston Safe. 
Further, MFS represents that the annual 
trustee fees which it pays to Boston Safe 
are de minimis when compared with 
Boston Safe's total annual revenues. 
Applicants state that Strategies 
currently provides financial planning 
and asset management services for 
wealthy individuals and families and is 
registered under the Investment 
Advisers Act of 1940. Creation's 
business relates primarily to the 
structuring and placement or sale of oil 
and gas programs and other investment 
programs and ventures. Because of the 
special nature of the type of investments 
which Creation is involved with, 
Applicants could not legally purchase or 
sell such investments from or through 
Creation because of investment 
restrictions, and Applicants do not 
intend to make any such investments. 

Moreover, Applicant investment 
companies have undertaken in their 
application not to transact any business 
with Creation. 

Applicants represent that Mr. Schmidt 
is not a director or officer of Creation 
and therefore has no authority or 
responsibility for management of the 
operations of Creation. The Applicants 
assert that the operations of Creation do 
not create any conflicts of interest for 
Mr. Schmidt since even if he were 
actively involved with Creation, 
Applicant investment companies would 
not in the normal course and, as 
indicated in the application, have agreed 
not to in any event purchase or sell 
securities through Creation. 

Applicants state that they believe that 
Mr. Schmidt is a person of recognized 
integrity, judgment, independence, and 
competence. Applicants are also of the 
opinion that Mr. Schmidt will be in fact 
an independent director or trustee and 
that it is in the best interests of 
Applicant investment companies that he 
be permitted to serve as such. 

Section 6(c) of the Act authorizes the 
Commission, upon application, to 
exempt any person, security or 
transaction, or any class or classes of 
persons, securities or transactions, from 
any provision or provisions of the Act 
conditionally or unconditionally if and 
to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act 

The Applicants understand that 
certain major shareholders of The 
Boston Company, Inc. have entered into 
an agreement in principle whereby, in 
pertinent part, a newly created 
subsidiary of Shearson Loeb Rhoades 
Inc. (“Shearson”), a registered broker- 
dealer under the Securities Exchange 
Act of 1934, would merge with The 
Boston Company, Inc. Applicants state 
that the consummation of this 
transaction is subject to a number of 
conditions, including approval of 
shareholders of The Boston Company, 
Inc. Notwithstanding any Order of the 
Commission issued pursuant to the 
instant application, in the event that the 
contemplated transaction, or one 
substantially similar to it, is 
consummated, the Applicants agree to 
treat Mr. Schmidt as an “interested 
person”, as the term is defined in 
Section 2(a)(19) of the Act, of each 
Applicant until such time as the 
Commission may grant further 
appropriate exemptive relief, provided 
that (i) Mr. Schmidt remains a director 
of The Boston Company, Inc. and of 



Federal Register f Vol. 46, No. 126 / Wednesday, July 1, 1981 / Notices 34445 

Boston Safe and (ii) Shearson remains a 
registered broker-dealer under the 
Securities Exchange Act of 1934. 

Notice is further given that any 
interested person may, not later than 
July 20,1981, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the application accompanied 
by a statement as to the nature of his 
interest, the reasons for such request, 
and the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon the Applicants at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course 
following said date, unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc. 81-19310 Filed 8-30-81; 8:45 am| 

BILLING CODE 8010-01-M 

1812-4883; Rel. No. 11830] 

INA Cash Fund, Inc.; Notice of Filing of 
Application for Order Exempting 
Applicant From the Provisions 

|une 25,1981. 

Notice is Hereby Given that INA Cash 
Fund, Inc. (“Applicant"), 3411 Silverside 
Rd., Wilmington, Delaware 19810, an 
open-end, diversified management 
investment company registered under 
the Investment Company Act of 1940 
("Act"), filed an application on June 3, 
1981, requesting an order of the 
Commission, puruant to Section 6 (c) of 
the Act, exempting Applicant from the 
provisions of Section 2(a)(41) of the Act 
and Rules 2a-4 and 22c-l thereunder to 

the extent necessary to permit Applicant 
to value its portfolio securities and 
instruments according to the amortized 
cost valuation method. 

Applicant states that it is a “money 
market” fund designed as a no-load 
mutual fund which seeks to provide 
investors with preservation of capital, 
liquidity and, consistent with the 
foregoing objectives, the highest 
possible current income by investing in 
a broad range of money market 
instruments. Applicant represents that it 
invests in instruments consisting of 
securities issued or guaranteed by the 
United States Government or any of its 
agencies or instrumentalities, time 
accounts (largely certificates of deposit) 
in and bankers’ acceptances of large 
domestic commerical and savings banks 
and savings and loan associations, 
short-term corporate debt including 
commerical paper and variable amount 
master demand notes, and repurchase 
agreements. In addition, Applicant 
asserts that it may invest in certificates 
of deposit of foreign branches of 
domestic commerical banks and engage 
in reverse repurchase agreements. 
Applicant states that, since it operations 
began in November 1979, its assets have 
been invested primarily in certificates of 
deposit of United States banks having 
total assets in excess of $1 billion, and 
in commerical paper, including variable 
amount master notes, rated “A-l” or 
“A-2" by Standard’s & Poor’s 
Corporation or “Prime-1” or “Prime-2" 
by Moody’s Investor Service, Inc. 

On July 29,1980, the Commission 
issued an order (Investment Company 
Act Release No. 11279) pursuant to 
Section 6(c) of the Act, exempting 
Applicant from the provisions of Rules 
2a-4 and 22c-l under the Act to the 
extent necessary to permit Applicant to 
compute its net asset value per share to 
the nearest one cent on a share value of 
one dollar. In its current application, 
Applicant states that it seeks to amend 
the prior order to permit it to value its 
securities according to the amortized 
cost valuation method. 

As here pertinent. Section 2(a)(41) of 
the Act defines value to mean: (1) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by the board of directors. Rule 22c- 
1 adopted under the Act provides, in 
part, that no registered investment 
company or principal underwriter 
therefor issuing any redeemable security 
shall sell, redeem or repurchase any 
such security except at a price based on 
the current net asset value of such 

security which is next computed after 
receipt of a tender of such security for 
redemption or of an order to purchase or 
to sell such security. Rule 2a-4 adopted 
under the Act provides, as here relevant, 
that the “current net asset value" of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purposes of 
distribution and redemption shall be an 
amount which reflects calculations 
made substantially in accordance with 
the provisions of that rule, with 
estimates used where necessary or 
appropriate. Rule 2a-4'further states 
that portfolio securities with respect to 
which market quotations are readily 
available shall be valued at current 
market value, and that other securities 
and assets shall be valued at fair value 
as determined in good faith by the board 
of directors of the registered company. 
Prior to the filing of the application, the 
Commission expressed its view that, 
among other things: (1) Rule 2a-4 under 
the Act requires that portfolio 
instruments of “money market" funds be 
valued with reference to market factors, 
and (2) it would be inconsistent, 
generally, with the provisions of Rule 
2a-4 for a “money market" fund to value 
its portfolio instruments on an amortized 
cost basis (Investment Company Act 
Release No. 9786, May 31,1977). In view 
of the foregoing. Applicant requests an 
exemption from Section 2(a)(41) of the 
Act and Rules 2a-4 and 22c-l 
thereunder to the extent necessary to 
permit Applicant to value its portifolio 
by means of the amortized cost method 
of valuation. 

In support of the relief requested. 
Applicant asserts that it has determined 
that many of its investors require a 
money market fund which (1) maintains 
a constant net asset value and (2) pays 
dividends that do not fluctuate on 
account of daily changes in the values of 
portfolio securities. Applicant states that 
it believes that its investors might be 
unfairly treated if Applicant were forced 
to price its portfolio in a manner which 
would produce artificial price and yield 
volatility for instruments which 
Applicant ordinarily expects to hold to 
maturity. Applicant represents that its 
Board of Directors believes that the 
extent of deviation from Applicant’s 
$1.00 price per share can best be 
controlled without material dilution or 
other unfair results to investors if the 
Applicant values its portfolio using the 
amortized cost method rather than 
employing the current “penny-rounding" 
method. 

Applicant states that, unless the relief 
here sought is granted. Applicant cannot 
achieve the dual objectives of its 
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shareholders of maintaining a stable net 
asset value per share, and achieving a 
steady, more predictable yield. 
Applicant further states that, on the 
advice of its adviser and based on the 
adviser’s experience, Applicant has 
determined that maintaining an average 
weighted portfolio maturity of 120 days 
or less will accomplish the aims of 
Applicant’s investors by reducing the 
risk of significant volatility in the value 
of portfolio instruments and at the same 
time producing a yield commensurate 
with those available in the short-term 
money market. Applicant asserts that its 
Board of Directors has determined that 
in light of the characteristics of 
Applicant and subject to conditions set 
forth below, absent unusual or * 
extraordinary circumstances, the 
amortized cost method of valuation is 
appropriate and preferable for the 
Applicant and will reflect the fair value 
of such securities. 

Section 6(c) of the Act provides, in 
part, that the Commission upon 
application may conditionally or 
unconditionally exempt any person, 
security or transaction or any class or 
classes of persons, securities or 
transactions, from any provision or 
provisions of the Act or of the rules 
thereunder, if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Applicant has agreed that the ' 
following conditions may be imposed in 
any order of the Commission granting 
the exemption it has requested: 

1. In supervising Applicant’s 
operations and delegating special 
responsibilities involving portfolio 
management to Applicant’s investment 
adviser, Applicant's Board of Directors 
undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and Applicant’s 
investment objective, to stablize 
Applicant’s net asset value per share, as 
computed for the purposes of 
distribution, redemption and repurchase, 
at $1.00 per share. 

2. Included within the procedures to 
be adopted by the Board of Directors 
shall be the following duties and 
responsibilities: 

(a) Review by the Board of Directors, 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share as determined by 
using available market quotations from 

Applicant’s $1.00 amortized cost price 
per share, and the maintenance of 
records of such review.1 

(b) In the event such deviation from 
the $1.00 amortized cost price per share 
exceeds Vi of 1%, a requirement that the 
Board of Directors will promptly 
consider what action, if any, should be 
initiated. 

(c) Where the Board of Directors 
believes that the extent of any deviation 
from the Applicant's $1.00 amortized 
cost price per share may result in 
material dilution or other unfair results 
to investors or existing shareholders, it 
shall take such action as it deems 
appropriate to eliminate or to reduce to 
the extent reasonably practicable such 
dilution or unfair results, which may 
include: redeeming shares in kind; 
selling portfolio instruments prior to 
maturity to realize gains or losses, or to 
shorten the average maturity of the 
Applicant’s portfolio; withholding or 
reducing dividends; or utilizing a net 
asset value per share as determined by 
using available market quotations. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that 
Applicant will neither (a) purchase any 
instrument with a remaining maturity of 
greater than one year, nor (b) maintain a 
dollar-weighted average portfolio 
maturity which exceeds 120 days.2 

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above, 
and Applicant will include in the 
minutes of Board of Directors’ meetings 
and will record, maintain and preserve 
for a period of not less than six years 
(the first two years in an easily 
accessible place) a written record of the 
Board’s considerations and actions 
taken in connection with the discharge 
of its responsibilities, as set forth above. 
The documents preserved pursuant to 
this condition shall be subject to 
inspection by the Commission in 

1 Applicant states that to fulfill this condition, it 
intends to use actual quotations or estimates of 
market value reflecting current market conditions 
chosen by its Board of Directors in the exercise of 
its discretion to be appropriate indicators of value, 
which may include, inter alia, (1) quotations or 
estimates of market value for individual portfolio 
instruments, or (2) values obtained from yield data 
relating to classes of money market investments 
published by reputable sources. 

2 In fulfilling this condition, if the disposition of a 
portfolio security results in a dollar-weighted 
average portfolio maturity in excess of 120 days. 
Applicant will invest its available cash in such a 
manner as to reduce the dollar-weighted average 
portfolio maturity to 120 days or less as soon as 
reasonably practicable. 

accordance with Section 31(b) of the Act 
as though such documents were records 
required to be maintained pursuant to 
rules adopted under Section 31(a) of the 
Act. 

5. The Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollar-denominated instruments which 
the Board of Directors determines 
present minimal credit risks, and which 
are of “high quality” as determined by 
any major rating service or, in the case 
of any instrument that is not rated, of 
comparable quality as determined by 
the Board. 

6. The Applicant will include in each 
quarterly report, as an attachment to 
Form N-1Q, a statement as to whether 
any action pursuant to condition 2(c) 
abbve was taken during the preceding 
fiscal quarter and, if any such action 
was taken, will describe the nature and 
circumstances of such action. 

Notice is further given that any 
interested person may, not later than 
July 20,1981, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the application accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 

Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 
|FR Doc. 81-19311 Filed 6-30-81; 8:45 am| 

BILLING CODE 8010-01-44 
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SMALL BUSINESS ADMINISTRATION 

[Declaration of Disaster Loan Area No. 
1995] 

Ohio; Declaration of Disaster Loan 

As a result of the President’s major 
disaster declaration, I find that Morrow 
County and adjacent counties within the 
State of Ohio constitute a disaster area 
because of damage resulting from severe 
storms, tornadoes and flooding 
beginning on June 13,1981. Eligible 
persons, firms and organizations may 
file applications for loans for physical 
damage until the close of business on 
August 17,1981, and for economic injury 
until close of business on March 16, 
1982, at: Small Business Administration, 
District Office, Federal Building—U.S. 
Courthouse, 85 Marconi Boulevard, 
Columbus, Ohio 43215, or other locally 
announced locations. For recent changes 
in disaster loan eligibility, see 46 
Federal Register 18526 (March 25,1981). 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated June 25,1981 

Donald R. Templeman. 

|FR Doc. 81-19314 Filed 6-30-81; 8:45 am) 

BILLING CODE 8025-01-M 

[Delegation of Authority No. 10-A] 

Associate Deputy Administrator; 
Delegation of Authority » 

Delegation of Authority No. 10-A 
reads as follows: 

I. Pursuant to the authority vested in 
the Administrator by the Small Business 
Act, 72 Stat. 384, as amended, and the 
Small Business Investment Act of 1958, 
72 Stat. 689, as amended, there is hereby 
delegated to the Associate Deputy 
Administrator the following authority: 

A. To serve as Acting Administrator 
in the event of absence, resignation or 
incapacity of the Administrator and 
Deputy Administrator with respect to 
the activities of the Small Business 
Administration, including any and all 
acts which I, as Administrator, am 
authorized to perform, including but not 
limited to issuing, modifying, or revoking 
delegations of authority and regulations, 
except exercising authority under 
sections 7(a)(6), 9(d), and 11 of the Small 
Business Act, as amended. 

II. This delegation is not in derogation 
of any authority residing in the Deputy 
Administrator, the Associate 
Administrators or the Assistant 
Administrators of this Agency relating 
to the operations of their respective 
programs. 

Effective Date: July 1,1981. 

Dated: June 25.1981. 

Michael Cardenas, 

Administrator. 

|FR Doc. 81-19313 Filed —81; 8:45 am) 

BILLING CODE 8025-01-M 

[Delegation of Authority No. 1-A Revision 
10] 

Line of Succession to the 
Administrator; Delegation of Authority 

Delegation of Authority No. 1-A 
(Revision 9) (46 FR 3104) is hereby 
revised to read as follows: 

I. Pursuant to authority vested in me 
by the Small Business Act, 72 Stat. 384, 
as amended, and the Small Business 
Investment Act of 1958, 72 Stat. 689, as 
amended, authority is hereby delegated 
to the following officials in the following 
order: 

1. Associate Deputy Administrator 
2. Assistant Administrator for Policy, 

Planning and Budget 
3. Associate Administrator for 

Financial Assistance to perform, in the 
event of the absence or incapacity of the 
Administrator and the Deputy 
Administrator any and all acts which 
the Administrator is authorized to 
perform, including but not limited to 
authority to issue, modify, or revoke 
delegations of authority and regulations, 
except exercising authority under 
sections 7(a)(6), 9(d) and 11 of the Small 
Business Act, as amended. 

II. Anyone designated by the 
Administrator or Acting Administrator 
as acting due to a vacancy in one of the 
positions listed above remains in the 
line of succession; otherwise in the 
absence of one of the above, the 
authority moves to the next position. 

III. This delegation is not in 
derogation of any authority residing in 
the above-listed officials relating to the 
operations of their respective programs 
nor does it affect the validity of any 
delegations currently in force and effect 
and not revoked or revised herein. 

Effective date: July 1,1981. 

Dated: June 25,1981. 

Michael Cardenas, 

Administrator. 

[FR Doc. 81-19317 Filed 6-30-81; 8:45 am| 

BILLING CODE 8025-01-M 

[License No. 09/12-0150] 

Crocker Capital Corp.; Application for 
Approval of Conflict of Interest 
Transaction 

Notice is hereby given that Crocker 

Capital Corporation (CCC), 111 Sutter 
Street, San Francisco, California 94104, a 
Federal Licensee under the Small 
Business Investment Act of 1958, as 
amended (Act), has filed an application 
with the Small Business Administration 
(SBA) pursuant to Section 312 of the Act 
and covered by Section 107.3(f) and 
Section 107.1004(b)(1) of the SBA Rules 
and Regulations, governing Small 
Business Investment Companies (13 FR 
107.1004 (1981)) for approval of conflict 
of interest transaction falling within the 
scope of the above Section of the Act 
and Regulations. 

Subject to such approval. CCC 
proposes to provide additional funds to 
Multisonic, Inc. (MI) a portfolio concern. 

The proposed financing is brought 
within the purview of $ 107.1004(b)(1) in 
that officers and directors of the 
licensee are also stockholders and 
Directors of MI and therefore considered 
associates of CCC as defined by 
§ 107.3(f) of the Regulations. 

Notice is hereby given that any 
interested person may. not later than 
July 13,1981, submit written comments 
on the proposed transaction to the 
Acting Associate Administrator for 
Investment, Small Business 
Administration, 1441 “L” Street NW.. 
Washington, D.C. 20410. 

A similar notice will be published in 
the San Francisco area. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: June 23,1981. 

Peter F. McNeish, 

Acting Associate Administrator for 
Investment 

[FR Doc. 81-19234 Filed 8-30-81:8:45 am| 

BILUNG COOE 8025-01-M 

[Proposed License No. 02/02-5248] 

Croesus Securities, Ltd.; Application 
for a License To Operate as a Small 
Business Investment Company 

An application for a license to operate 
as a small business investment company 
under the provisions of Section 301(d) of 
the Small Business Investment Act of 
1958, as amended (15 U.S.C. 661 et seg.). 
has been filed by Croesus Securities. 
Limited (Applicant), with the Small 
Business Administration (SBA), 
pursuant to 13 CFR 107.102 (1981). 

The officers, directors and 
stockholders of the Applicant are as 
follows: 
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Name and address 
Title and 

relationship 

Per¬ 
cent of 
owner¬ 

ship 

Donald M. Bachmann, 182- Director and 10 
30 Aberdeen Rd., Jamacia Chairman ot 
Estate, N Y. 11432. Board of 

Directors. 
George Wallace, 1600 S. Pr esident, Director 50 

Eades St., Arlington, Va. and Chief 
22202. Executive Officer. 

R chard L Schwartz, 35 Director, Treasurer 10 
Bethel Land, Commack, and Assistant 
LI., N.Y. 11725. Secretary. 

William 1. Abramson, 300 Director and 10 
East 59th St, New York, 
NY. 10019. 

Secretary. 

Nahum G. Shar, Two Gren- Director, Executive 10 
feld Dr., Great Neck, N.Y. 
11020. 

Vice President. 

Kenneth L. Larsen, 100 Director and Vice 10 
Beechwood Ave., Edison, 
NJ. 08837. 

President. 

The Applicant, a Delaware 
corporation, with its principal place of 
business at 1290 Avenue of Americas, 
New York, New York 10104, will begin 
operations with $1,507,000 of paid-in 
capital and paid-in surplus derived from 
the sale of 1,000 shares of common stock 
to the officers shown above. 

The Applicant will conduct its 
activities principally in the State of New 
York. Applicant intends to provide 
assistance to qualified socially or 
economically disadvantaged small 
business concerns. 

As a small business investment 
company under Section 301(d) of the 
Act, the Applicant has been organized 
and chartered solely for the purpose of 
performing the functions and conducting 
the activities contemplated under the 
Small Business Investment Act of 1958, 
as amended, from time to time, and will 
provide assistance solely to small 
business concerns which will contribute 
to a well-balanced national economy by 
facilitating ownership in such concerns 
by persons whose participation in the 
free enterprise system is hampered 
because of social or economic 
disadvantages. 

Matters involved in SBA’s 
consideration of the Applicant include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operation of the Applicant 
under their management, including 
adequate profitability and financial 
soundness, in accordance with the Small 
Business Investment Act and the SBA 
Rules and Regulations. 

Notice is hereby given that any person 
may, not later than July 16,1981, submit 
to SBA written comments on the 
proposed Applicant. Any such 
communication should be addressed to 
the Acting Associate Administrator for 
Investment, Small Business 
Administration, 1441 L Street NW., 
Washington, D.C. 20416. 

A copy of this notice shall be 
published in a newspaper of general 
circulation in New York, New York. 

(Catalog of Federal Domestic Assistance 
Program No. 59.Q11, Small Business 
Investment Companies) 

Dated: June 23,1981. 

Peter F. McNeish, 

Acting Associate Administrator for 
Investment. 
[FR Doc. 61-19235 Filed 6-30-61; 8:45 am] 

BILUNG CODE 8025-01-M 

[Proposed License No. 02/02-5424] 

Far East Capital Corp.; Application for 
a License To Operate as a Small 
Business Investment Company 

An application for a license to operate 
as a small business investment company 
under the provisions of Section 301(d) of 
the Small Business Investment Act of 
1958, as amended (15 U.S.C. 661 et seq.), 
has been filed by Far East Capital 
Corporation (Applicant), with the Small 
Business Administration (SBA), 
pursuant to 13 CFR 107.102 (1981). 

The officers, directors and 
stockholders of the Applicant are as 
follows: 

Name and address Title and 
relationship 

Per¬ 
cent of 
owner¬ 

ship 

Albert D. F. Chang, 3 Oak- Director, President.... 50 
wood Dr., New Provi- 
dence, N.J. 07974. 

Stephen S. Ko, 47 King Rd., Director, Treasurer 50 
Landing, N.J. 07850. and Secretary. 

Robert T. Chang, 36 Rice- 
man Rd., Berkely Heights, 
N.J. 07922. 

The Applicant, a New York 
corporation, with its principal place of 
business at 250 Broadway, New York, 
New York 10007, will begin operations 
with $500,000 of paid-in capital and 
paid-in surplus derived from the sale of 
5,000 shares of common stock to the 
officers above. 

The Applicant will conduct its 
activities principally in the State of New 
York. Applicant intends to provide 
assistance to qualified socially or 
economically disadvantaged small 
business concerns. 

As a small business investment 
company under Section 301(d) of the 
Act, the Applicant has been organized 
and chartered solely for the purpose of 
performing the functions and conducting 
the activities contemplated under the 
Small Business Investment Act of 1958, 
as amended, and will provide assistance 
solely to small business concerns which 
will contribute to a well-balanced 
national economy by facilitating 
ownership in such concerns by persons 

whose participation in the free 
enterprise system is hampered because 
of social or economic disadvantages. 

Matters involved in SBA’s 
consideration of the Applicant include 
the general business reputation and 
character of the proposed owners and 
management and the probability of 
successful operation of the Applicant 
under their management, including 
adequate profitability and financial 
soundness, in accordance with the Small 
Business Investment Act and the SBA 
Rules and Regulations. 

Notice is hereby given that any person 
may, not later than July 16,1981, submit 
to SBA written comments on the 
proposed Applicant. Any such 
communication should be addressed to 
the Associate Administrator for 
Investment, Small Business 
Administration, 1441 L Street NW., 
Washington, D.C. 20416. 

A copy of this notice shall be 
published in a newspaper of general 
circulation in New York, New York. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: June 24,1981. 

Peter F. McNeish, 

Acting Associate Administration for 
Investment. 
[FR Doc. 81-19236 Filed 6-30-81; 8:45 am] 

BILLING CODE 8025-01-M 

[Proposal No. 06/06-0248] 

Western Venture Capital Corp.; 
Application for a License as a Small 
Business Investment Company 

Notice is hereby given of the filing of 
an application with the Small Business 
Administration pursuant to Section 
107.102 of the SBA Regulations (13 CFR 
107.102 (1980)), by Western Venture 
Capital Corporation, 4900 South Lewis, 
Tulsa, Oklahoma 74105 for a license to 
operate as a small business investment 
company (SBIC) under the provisions of 
the Small Business Investment Act of 
1958 (the Act), as amended (15 U.S.C. 
661 et seq.). 

The proposed officers, director, and 
stockholders are: 

Name and address 

Por- 
TNIe and oent of 

relationship owner¬ 
ship 

Gary L. Smith, 8315 South President and 2.81 
Quebec, Tulsa, Okla. Director. 
74136. 

Thomas D. Gable, 5915 Secretary and .. 
South Atlanta. Tulsa, Okla. Director. 
74136. 

Larkin Bailey, 2110 East Director.. 10.67 
30th St, Tulsa, Okla. 
74114. 
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Name and addre9« 

John C. Bumgarner, Jr.. 
2145 East 27th St, Tulsa. 
Okla. 74114. 

G. Douglas Fox, 2411 East 
24th St., Tulsa. Okla. 
74114. 

Leslie G. Goddard. 4040 
East 77Ui St. Tulsa. Okla. 
74136. 

Larry C. Houchrn. 2415 East 
28th St. Tulsa, Okla. 
74114. 

Virgil R. Reesa, 1360 East 
29th St. Tulsa. Okla. 
74114. 

James W. Wallis, 2701 Trail 
Creed Rd.. Edmond. Okla. 
73034. 

Western National Bank. 
4900 South Lewis, Tulsa, 
Okla. 74105. 

Per- 
Title and cent of 

relationship owner¬ 
ship 

Director.. 2.81 

Director...... 

Director_ 2.81 

Director_____ 

Director___  10.87 

Director... 5.62 

Shareholder... 10.67 

The Applicant proposes to begin 
operations with a capitalization of 
$1,970,000 and will be a source of equity 
capital and long term loan funds for 
qualified small business concerns. The 
Applicant may render management 
consulting services to small business 
concerns. 

Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the new 
company under their management 
including adequate profitability and 

financial soundness, in accordance with 
the Act and Regulations. 

Notice is further given that any person 
may, not later than July 16,1981, submit 
written comments on the proposed SBIC 
to the Acting Associate Administrator 
for Investment, Small Business 
Administration, 1441 “L” Sireet NW., 
Washington, D.C. 20416. 

A copy of this Notice will be 
published in a newspaper of general 
circulation in Tulsa, Oklahoma. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies} 

Dated: June 23,1981. 

Peter F. McNeish, 

Acting Associate Administrator for 
Investment. 
[FR Doc. 81-19237 Filed 6-30-81; 8:46 am) 

BILLING CODE 8025-01-M 

DEPARTMENT OF STATE 

[CM-8/420] 

Advisory Committee on International 
Investment, Technology, and 
Development; Meeting 

The Department of State will hold a 
meeting on July 15,1981, of the Working 
Group on Transborder Data Flows of the 
Advisory Committee on International 
Investment, Technology, and 
Development. The Working Group will 

meet from 10:00 a.m. to noon. The 
meeting will be held in the Lecture 
Room of the National Academy of 
Sciences, 2101 Constitution Avenue. 
NW., Washington, D.C. The meeting will 
be open to the public. 

The purpose of the meeting will be to 
discuss the results of the June 22-23 
Meeting of the ICCP Experts Group and 
the government's program for 
publicizing the OECD Privacy 
Guidelines. There will also be further 
discussion of a U.S. position with 
respect to the international legal 
principles for transborder data flows 
tabled by the IBI Secretariat in May. 

Requests for further information on 
the meeting should be directed to Philip 
T. Lincoln, Jr., Department of State, 
Office of Investment Affairs, Bureau of 
Economic and Business Affairs, 
Washington, D.C. 20520. He may be 
reached by telephone on (area code 202) 
632-2728. 

The Chairman of the Working Group 
will, as time permits, entertain oral 
comments from members of the public 
attending the meeting. 

Dated: June 28.1961. 

Philip T. Lincoln, Jr, 

Executive Secretary. 
[FR Doc. 81-19493 Filed 6-30-81. 8:45 am) 

BILLING COOE 4710-07-M 
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Sunshine Act Meetings 

This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 
552b(e)(3). 

CONTENTS 

Items 

Civil Aeronautics Board. 1 
Federal Communications Commission. 2, 3, 4 
Federal Deposit Insurance Corpora¬ 

tion . 5,6 
Federal Home Loan Bank Board. 7 
Federal Reserve System... 8 
Parole Commission. 0 

1 

CIVIL AERONAUTICS BOARD. 

[M-320, Arndt 1, June 24,1981] 

Notice of addition and closure of item to 
the June 25,1981 meeting agenda 

TIME and DATE: 9:30 a.m., June 25,1981. 

PLACE: Room 1027 (open), Room 1012 
(closed), 1825 Connecticut Avenue, 
N.W., Washington, D.C. 20428. 

SUBJECT: 17. Testimony on Sunset 
Legislation Before the Senate 
Subcommittee on Aviation (OGC). 

STATUS: Open (Items 1-16), Closed (Item 
17). 

person to contact: Phyllis T. Kaylor, 
the Secretary (202) 673-5068. 
(S-1013-81 Filed 6-29-81; 8:45 am] 

BILLING CODE 6320-01-M 

2 

FEDERAL COMMUNICATIONS COMMISSION. 

Deletion of agenda item from June 30th 
open meeting 

The following item has been deleted 
at the request of the Office of 
Commissioner Jones from the list of 
agenda items scheduled for 
consideration at the June 30,1981 Open 
Meeting and previously listed in the 
Commission's Notice of June 23,1981. 

Agenda, Item No., and Subject 

Common Carrier—4—Title: Bell System 
Procurement Practices (CC Docket No. BO¬ 
SS); RM 3381 Bell Operating Company 
Procurement. Summary: The Commission 
will consider a proposal submitted by the 
Bell System companies in response to the 
Final Decision in Docket No. 19129. That 
decision, among other things, ordered the 
Bell System to submit changes in 

procurement practices that would ensure 
that Bell operating companies would not be 
biased toward Western Electric in 
equipment purchasing. 

Additional information concerning 
this meeting may be obtained from 
Maureen Peratino, FCC Public Affairs 
Office, telephone number (202) 254-7674. 

Issued: June 26,1981. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[S-1018-81 Filed 6-29-81; 11:01 am] 

BILLING CODE 6712-01-M 

3 

FEDERAL COMMUNICATIONS COMMISSION. 

Deletion of agenda item from June 30th 
open meeting 

The following item has been deleted 
at the request of the Office of 
Commissioner Jones from the list of 
agenda items scheduled for 
consideration at the June 30,1981, Open 
Meeting, and previously listed in the 
Commission's Notice of June 23,1981. 

Agenda, Item No., and Subject 

Cable Television—1—Title: Petition for 
reconsideration of Memorandum Opinion 
and Order in Docket 20649. Subject: Fisher 
Broadcasting request for reconsideration of 
the Commission’s decision declining to 
commence rulemaking looking toward rules 
that would require cable television systems 
to delete “pre-released” programming from 
foreign stations under the network 
nonduplication rules. 

Additional information concerning 
this meeting may be obtained from 
Maureen Peratino, FCC Public Affairs 
Office, telephone number (202) 254-7674. 

Issued: June 26,1981. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[S-1016-81 Filed 8-29-81; 10:45 am] 

BILLING CODE 6712-01-M 

4 

FEDERAL COMMUNICATIONS COMMISSION. 

Deletion of agenda items from June 30, 
1981 open meeting 

The following item has been deleted 
at the request of the Chief, Broadcast 
Bureau from the list of agenda items 
scheduled for consideration at the June 
30,1981 Open Meeting, and previously 
listed in the Commission’s Notice of 
June 23, 1981. 

Federal Register 

Vol. 46, No. 126 

Wednesday, July 1, 1981 

Agenda, Item No., and Subject 

Broadcast—4—Title: Processing of 
noncommercial, educational FM station 
applications. Summary: The Commission 
will consider five alternatives in the 
processing of noncommercial, educational 
FM station applications pending the 
resolution of the FM-to-TV Channel 6 
interference problem in Docket No. 20735. 

Additional information concerning 
this meeting may be obtained from 
Maureen Peratino, FCC Public Affairs 
Office, telephone number (202) 254-7674. 

Issued: June 26,1981. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

(S-1017-01 Filed 6-29-81; 10:45 am] 

BILLING CODE 6712-01-M 

5 

FEDERAL DEPOSIT INSURANCE 

CORPORATION. 

Notice of Change in Subject Matter of 
Agency Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(el(2)), 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
June 22,1981, the Corporation’s Board of 
Directors determined, on motion of 
Chairman Irvine H. Sprague, seconded 
by Director William M. Isaac 
(Appointive), concurred in by Director 
Charles E. Lord (Acting Comptroller of 
the Currency), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days’ notice to the public, of 
an application of Bank of China, Beijing, 
The People’s Republic of China, for 
Federal deposit insurance of deposits 
received at and recorded for the account 
of its branch located at 415 Madison 
Avenue, New York, New York. 

The Board further determined, by the 
same majority vote, that no earlier 
notice of the change in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matter in a meeting 
open to public observation; and that the 
matter could be considered in a closed 
meeting by authority of subsections 
(c)(6), (c)(8), and (c)(9)(A)(ii) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b(c)(8), (c)(8), and (c)(9)(A)'ii)). 

Dated: June 22,1981. 
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Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 
|S-1015-81 Filed 8-29-81; 10:02 am| 

BILLING CODE 6714-01-M 

6 

FEDERAL DEPOSIT INSURANCE 

CORPORATION 

Notice of Change in Subject Matter of 
Agency Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act" (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its open 
meeting held at 2:00 p.m. on Monday, 
June 22,1981, the Corporation’s Board of 
Directors determined, on motion of 
Chairman Irvine H. Sprague, seconded 
by Director William M. Isaac 
(Appointive), concurred in by Director 
Charles E. Lord (Acting Comptroller of 
the Currency), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days’ notice to the public, of 
a recommendation regarding a request 
of First Pennsylvania Bank N.A., Bala- 
Cynwyd, Pennylvania, and First 
Pennylvania Corporation, Philadelphia, 
Pennsylvania, for consent to change the 
submission dates of their Reports of 
Plans and Objectives and Interim 
Progress Reports. 

The Board further determined, by the 
same majority vote, that no earlier 
notice of the change in the subject 
matter of the meeting was practicable. 

Dated: June 22,1981. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 

IS-1014-81 Filed 6-29-81; 10:01 am) 

BILLING CODE 6714-01-M 

7 
FEDERAL HOME LOAN BANK BOARD. 
“FEDERAL REGISTER” CITATION OF 

PREVIOUS announcement: Vol No. 46, 
FR 32991, Thursday, June 25,1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 

OF meeting: 10 a.m., Tuesday, June 30, 
1981. 

PLACE: 1700 G Street N.W., board room, 
sixth floor, Washington, D.C. 
STATUS: Open meeting. 
CONTACT PERSON FOR MORE 

information: Mr. Marshall (202-377- 
6679). 
CHANGES IN THE MEETING: The following 
item has been withdrawn from the open 
portion of the Bank Board meeting 
scheduled for Tuesday, June 30,1981. 

Proposed Acquisition of Control of— 
Financial Federation Inc., Los Angeles, 
California by Great Western Financial 
Corporation, Beverly Hills, California and its 
wholly owned subsidiary, Great Western 
Savings and Loan Association, Beverly Hills, 
Califomia-Merger of Eleven Insured 
Subsidiaries of Financial Federation Inc. into 
Great Western Savings and Loan 
Association. 
No. 508, June 29,1981. 
(S-1020-81 Filed 6-29-81; 2:10 pm] 

BILLING CODE 6720-01-M 

8 
FEDERAL RESERVE SYSTEM. 

Board of Governors 
“FEDERAL REGISTER" CITATION OF 

PREVIOUS ANNOUNCEMENT: 46 FR, 32550, 
Tuesday, June 23,1981. 
PREVIOUSLY ANNOUNCED TIME AND DATE 

OF THE MEETING: 10 a.m., Monday, June 
29,1981. 
CHANGES IN THE MEETING: One of the 
items announced for inclusion at this 
meeting was consideration of any 
agenda items carried forward from a 
previous meeting; the following such 
closed item(s) was added: 

Request by the General Accounting Office 
for Board comment on a draft report 
concerning reporting requirements of the 
Bank Secrecy Act of 1970. (This matter was 
originally announced for a meeting on June 
22,1981). 

CONTACT PERSON FOR MORE 

INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board (202) 452-3204. 

June 29.1981. 
James McAfee, 

Assistant Secretary of the Board. 
1S-1021-81 Filed 6-29-81:2*3 pm| 

BILLING CODE S210-01-M 

9 

[IPO401| 

PAROLE COMMISSION: 

National Commissioners (the 
Commissioners presently maintaining 
offices at Bethesda, Maryland, 
Headquarters) 

TIME AND DATE: 9:30 a.m., Wednesday. 
July 1,1981. 

PLACE: Room 420-F, One North Park 
Building, 5550 Friendship Boulevard. 
Bethesda, Maryland 20015. 

STATUS: Closed pursuant to a vote to be 

taken at the beginning of the meeting. 

MATTERS TO BE considered: Referrals 
from Regional Commissioners of 
approximately 10 cases in which 
inmates of federal prisons have applied 
for parole or are contesting revocation 
of parole or mandatory release. 

CONTACT PERSONS FOR MORE 
information: Linda Wines Marble. 
Chief Case Analyst, National Appeals 
Board, United States Parole Commission 
(301) 492-5926. 
(S-1019-81 Filed 6-29-81:11:22 am] 

BILLING CODE 4410-01-M 


