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Internal

Subject: CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 Shri
Ashim Kumar Ganttly & Ors versus Union of India & Ors.

The matter was discussed at the meeting convened by the Secretary to
PM today with the Secretary, D/o Legal Affairs, Secretary, Mbo
Parliamentary Affairs, Joint Secretary (Internal Security), Mb o Home Affairs
and Joint Secretary (CNV), Mb o External Affairs.

2. After discussion, it was agreed that the Home Ministry would act as
the nodal Ministry for PM0 as well as the other Ministries impleaded as
respondents and file affidavits on behalf of all. The Government Counsel
may also be advised accordingly to correspond with the Home Ministry only
regarding the matter. The Home Ministry would make a reference to the
Law Ministry for obtaining the advice of the Attorney General of India
regarding the case and for securing the services of a more senior counsel for
representing the Government in the case.

3. If approved, the above would be communicated to the Home Ministry,
under intimation to the other three Ministries concerned.

(Amit Agrawal)

1.9.08
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Internal

Shri Ashim Kumar Ganguly and Shri Subhash Chandra Basu vide
their letter dated 27.09.2006 (F/A) had written to the Prime Minister
regarding death of Netaji Subhash Chandra Bose. Along with other points,
they had raised the issue of

i) Government of India (GOT) not accepted the reports made by Netaji
Enquiry Commission namely Justice Monoj Mukherjee Commission
set up by GOT. The Commission was set up on the orders of High
Court of Calcutta passed in the case of Ashim Kumar Ganguly Vs
Union of India & others (W.P. no. 1805/1997) and also following an
unanimous motion adopted by West Bengal Assembly on 24.12.1998.

Though the report was not accepted by GOT but the same was placed
before the Parliament for discussion.

iii) The Terms of Reference of the Commission was to find out the clue
of mysterious disappearance of Netaji and/ or unearth whether Netaji
died in alleged plane crash that took place at Taihoku (now Taipei) in
Taiwan (formerly Formosa) oil August 18, 1945 and also to find out
whether the alleged ashes kept in the Renkoji Temple in Tokyo, Japan
as that of Netaji.

iv) The earlier two Commissions set up GOI (namely Shah Nawaz
Inquiry Committee in 1956 and Khosla Commission in 1970), failed
to achieve the credence of public at large. Further, the reports were
also cancelled by the then Prime Minister (Shri Morarji Desai).

v) GOT on earlier occasion made an attempt to award posthumous
`Bharatratna" to Netaji and further attempt was made to bring the
alleged ashes ot Netaji without formal declaration of death of Netaji.
The purported attempts were ultimately abandoned due to filing a
Writ Petition in the Supreme Court of India challenging such
arbitrary, whimsical and irrational decision of the Government. Till
date the GOT had neither declared the date of death of Netaji nor
abandoned the wasteful expenditure of Government exchequer for
maintaining the temple at Renkoji in Japan to keep the alleged ashes

ir'r of Netaji. This decision for bearing the cost for such maintenance is
nothing but national wastage of public money from exchequer for
which the Government is questionable before the public at large with
regard to unwarranted and undesirable expenditure.

r
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vi) Justice Mukherjee Commission had opined that the ashes kept in the
Renkoji Temple in Japan is not of Netaji.

vii) They had requested the Government to immediately stop the
expenditure for the maintenance of the so called ashes kept in the
Renkoji temple at Japan and inform the applicants forthwith the
reason for such rejection and/ or non -acceptance of report of
Mukherjee Commission with in 10 days failing which they will have
no other alternative except to knock at the door of justice.

2. Shri Tarun Kumar Ghosh, Advocate, High Court, Calcutta vide his
letter dated January 8, 2007 (FIB) had written to the Additional Government
Counsel, Ministry of Law & Justice with a copy endorsed to the Principal
Secretary to PM stating/ requesting the following:

"W.P. no.27541(W) of 2006 was filed by Shri Ashim Ganguly &
another (Petitioners) against Union of India & Others (Respondents)
regarding Prohibition for bearing the Respondents nos. 1 to 4 for
incurring any amount of public money from public exchequer for
preservation and reservation and/ or maintenance of Henkoji
Temple, Japan allegedly keeping the ashes of Netaji allegedly died
on 18.08.1945 till the disposal of this writ petition.

Request was also made to arrange to furnish brief history along with
parawise comments to the writ petition immediately so that an
affidavit -in -opposition be prepared on behalf of Government and the
said opposition be affirmed by the competent official of the concerned
department after vetting the same in time in compliance with the order
of Hon'ble Court in the matter".

3. Shri Tarun Kumar Ghosh, Advocate, High Court, Calcutta vide his
letter dated June 6, 2007 (F/C) had again written to Additional Government
Counsel, Ministry of Law & Justice with a copy endorsed to the Principal
Secretary to PM inviting reference to his earlier communication and further
requesting to provide requisite inputs so that opposition may be filed in
compliance with the order dated 5.06.2007.

4. The letter of Shri Ghosh dated June 6, 2007 was forwarded to
Secretary, Department of Legal Affairs for action as appropriate vide this
Office ID dated June 15, 2007 (F/D).



5. Department of Legal Affairs vide its letter dated June 20, 2007 had
informed this Office that the said letter forwarded to Joint Secretary & GC,
Nizam Place, Kolkata for taking up the matter with concerned Department
for protecting the interest of the Government of India.

6. Ministry of Home Affairs vide its letter dated August 19, 2008 (F/E)
has informed that Court had taken adverse notice of delay in filing reply
against the main Writ Petition and requested that comments in the matter
related to this Office may be forwarded on most urgent basis.

7. Ministry of Home Affairs again vide its letter dated August 21, 2008
has sent the following papers

Shri S. Bhattacharyya, Additional Govt. Counsel, Department of
Legal Affairs letter dated July 30, 2007 addressed to Under Secretary,
MHA and a copy endorsed to this Office regarding immediate
necessary action to furnish parawise comments and brief history of the
case, so that Affidavit in Opposition may be filed and interest of
Government of India is protected.

Copy of:supplementary Affidavit on behalf of the Petitioners, etc.

Submitted please.

(Rajesh Sharma)
SO (Political)

August 29, 2008
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Internal

Subject : CAN No. 2133 of 2008 in WP No. 27541
Ashim Kumar Ganguly & ors. Versus Union of India & Ors.

MHA, vide letter dated 19.8.09 [FR] addressed jointly to MEA, MoD and
PMO, has forwarded copy of an application moved in the Calcutta High Court
in the case indicated under the subject cited above for addition of the nine
applicants as part ies to the case concerning various issues related to Netaji
Subhas Chandra Bose's disappearance. The application states that the applicants
have voluntarily engaged themselves in research work on Netaji for more than
last 25 years and that they had earlier petitioned the Calcutta High Court under
writ jurisdiction for the setting up of a Commission of Inquiry on Netaji's
disappearance, which led the Court to direct the Government of India to set up
such a Commission, which was set up under Justice Mukherjee. The applicants
have submitted that they have researched the matter and collected information
which will enable the Court to adjudicate and settle all questions involved in the
writ application.

2. MHA has sought paragraph -wise comments immediately / most urgently,
so that affidavit on behalf of Government of India may be filed.

3. The original petition impleaded Principal Secretary, PM0, as Respondent
no. 2. The relieves sought were stoppage of expenditure on the Renkoji Temple
in Japan for Netaji's alleged ashes, its shifting or Netaji Research Bureau,
Tabling of the report of the Justice Mukherjee Commission of Inquiry on
Netaji's alleged death / disappearance before MPs for debate, furnishing
certified copy of the reports, and conditional orders in regard to these. The
matter was discussed at a meeting convened by the then Secretary to PM on
1.9.08 with Secretaries I representatives from the D/o Legal Affairs, Mbo
Parliamentary Affairs, MHA and MEA. After discussion, it  was agreed, inter
alia, that the Home Ministry would act as the nodal Ministry for PM0 as well
as the other Ministries impleaded as respondents and would file affidavits on
behalf of all.

4. In view of the above, no comments from this office appear to be called
for.

5. It is proposed that MHA may be requested to take appropriate action for
filing appropriate affidavit on behalf of all respondents, as decided at the
meet ing held in PM0 on 1.9.08, in consultation with any other Ministries /
Departments concerned. In case clarification / comments regarding any



particular aspect relating to PM0 is felt necessary, MHA could specifically
identify and refer the same to us.
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(Amit Agrawal)
25.8.09
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Internal

Sub:
Kumar Gallenly & ors versus Union of India & Ors.

This office has received a communication from Ministry of Home
Affairs enclosing therewith for addition of 9 more members as party in the
aforesaid writ petition being W. P. No.27541(W) of 2006. Para -wise
comments have been sought on the petition.

2. As the earlier copy received in this regard was not legible with respect
to PMO's part, so a request was made to Ministry of Home Affairs to
provide a legible copy of the same. The copy of the relevant part has been
received.

;

3. While the substantive points raised in the MOD petition have already
been dealt in the earlier notes, only two points referred in the fresh
communication are related to PM0 file no. 23(11)/56-57-PM/NGO [the
contents of the file was declassified with the approval of Principal Secretary
to PM] and PMO file no. 800/6/C/1/90 Pol.

4. If approved, the above referred files may be provided to Ministry of
Home Affairs to draft an appropriate affidavit in the matter.

(Rajesh Sharma)
September 11, 2009
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Note for briefing and/or decision

Joint Secretary, MHA vide her letter dated 13.5.2013 [FR] addressed to
the Joint Secretary (Coordination), MEA has stated that a PIL has been filed in
the High Court of New Delhi by Shri Prashant Paliwal praying that directions be
issued to the Union of India to bring back the ashes of late Shri Subhash
Chandra Bose from a museum in Germany for submerging the same into holy
river Ganga and also to the top of Himalayas as in case of other national leaders
for whom it has been done like Pandit Nehru, Mrs. Indira Gandhi etc. The PIL
is to be listed on 15.5.2013.

2. In this connection, MHA, while mentioning that the Central Govt.
Counsel has requested that the stand of the Union of India be intimated, has
requested MEA for an update in the matter so that it is brought to the notice of
the Court for dismissal of the PIL at the admission stage.

3. A copy of MHA's letter mentioned at paragraph 1 above has been
endorsed to the PM0 for comments.

4. The matter has been examined with reference to the contents of file
No.915/11/C/2/2006-POL (Vol. I to IV) regarding the mortal remains of Netaji
Subhash Chandra Bose and the brief on the PIL furnished by MEA to MHA
[F/A]. Such examination indicates that:

(i) The Govt. of India had set up three Committees/Commissions on the
question of the alleged disappearance of Netaji Subhash Chandra Bose.

(ii) The first Committee also known as Shah Nawaz Committee had concluded
by a majority decision that Netaji died in the plane crash at Taihoku,
Formosa (now Taiwan) on 18th August, 1945 and that his ashes were taken
to Tokyo and preserved in the Renkoji Temple there. The Govt. of India
accepted the majority report.

(iii) The second Commission under the chairmanship of Justice G.D. Khosla
also came to the conclusion that Netaji died in the plane crash at Taihoku
on 18.8.1945 and the ashes preserved in the Renkoji Temple, Tokyo
(Japan).

(iv) In pursuance of the directions of the Division Bench of the Calcutta High
Court dated 30.4.1998, Govt. of India had set up a Commission of Inquriy
consisting of Justice M.K. Mukherjee to inquire into all facts and
circumstances relating to the disappearance of Netaji Subhash Chandra
Bose in 1945 and subsequent developments connected therewith. The
findings of the Justice Mukherjee Commission of Inquiry with reference to
its Terms of Reference were as under:



Sl.No. Terms of Reference Conclusion of the
Commission

A. Whether Netaji Subhash Chandra Netaji Subhash
Bose is dead or alive, Chandra Bose is dead.

B. If he is dead, whether he died in the He did not die in the
plane crash, as alleged plane crash, as alleged

C. Whether the ashes in the Japanese The ashes are not of
temple are ashes of Netaji Netaji

D. Whether he has died in any other In the absence of any
manner at any other place, if so, when clinching evidence a
and how positive answer cannot

be given.
E. If he is alive, in respect of his Answer already given

whereabouts in column (A) above

(v) The Govt. of India did not accept the conclusions of the Justice Mukherjee
Commission of Inquiry. The report of the Commission of Inquiry was
placed before both the Houses of Parliament along with the action taken
report on 17.5.2006. The relevant portion of the said ATR read as follows
"Netaji did not die in the plane crash; and The ashes in the Renkoji Temple
were not of Netaji."

(vi) However, as per the findings of the Reportiaccepted by the Govt. of India
the ashes of Netaji Subhash Chandra Bose are lying at Renkoji Temple in
Tokyo (Japan) [cf para 4 (ii) & (iii) above].

Comments:

5. In view of the above, it is proposed that the following inputs may be
conveyed to MHA in response to their request at paragraph 3 above:

"The PM0 has no comments to offer in the matter. MHA is requested to
handle the matter after obtaining comments from MEA."

6. Submitted please.

7, -11-4 AL: lativz II14:44_ t-taA,H-A- j_0((R. ajeev Topno)
14.5.2013
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Internal

This is regarding a PIL filed in the Delhi High Court by Shri Prashant
Paliwal praying for the issue of direction to the Union of India to bring back the
ashes of Netaji Subhash Chandra Bose from Japan.

2. It may be mentioned here that MHA's previous request for inputs on the
PIL had been examined on Pg.8-9/N and it was decided not to offer any
comments.

3. Now, MHA vide its letter dated 22.5.2013 has enclosed a copy of an
e-mail from the Central Govt. Counsel requesting to inform as to which is the
relevant Ministry competent to bring back the ashes of Netaji Subhash Chandra
Bose from Japan. MHA has sought inputs on this point from this office as well
as from the Joint Secretary (CNV), MEA [FR].

4. It is relevant to mention here that on an earlier occasion, a W.P.
No.2754/2006-Shri Ashim Kumar Ganguly and Ors. Vs. Union of India & Ors.
had been filed in the High Court of Calcutta seeking reliefs in terms of stoppage
of expenditure on the Renkoji Temple in Japan for Netaji's alleged ashes, its
shifting to Netaji Research Bureau, tabling of the report of the Justice
Mukherjee Commission of Inquiry on Netaji's alleged death/ disappearance
before MPs for debate, furnishing certified copy of the reports and conditional
orders in regard to these. This has been discussed in a meeting in the PM0
wherein, it was agreed that "the Home Ministry would act as the nodal Ministry
of PMO as well as the other Ministries impleaded as respondents and file
affidavits on behalf of all. The Government Counsel may also be advised
accordingly to correspond with the Home Ministry only regarding the
matter. " [Pg. 4/N].

5. The instant letter of MHA relates to provision of inputs regarding which
is the competent Ministry to deal with the issue of bringing back the ashes of
Netaji Subhash Chandra Bose from Japan. It appears, prima facie, that MEA
would be the Ministry concerned with this specific matter/issue. As this letter
has also been addressed to that Ministry, we may consider conveying to MHA
that we have no inputs to offer on this issue.

6. Submitted please.
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26.5.2013
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SPEED POST WITH A/D.

To

FrOm; SRI ASHIM KUMAR GANGULY
90, A.K.Mukherjee Road,
3rd floor, Kolkata - 700090

-And- Ph:2531-1861

SRI SUBHASH CHANDRA BASU
86,Sadar Box! Lane,
Howrah 7.e 711101

Ph: 2640-1217

Date: 27,.0.9! 20061_

1. The Hon'ble Prime Minister,
Government of India, Office of Prime Minister,
7, Race Course Road, New Delhi - 110003

\ 4 :- The Hon'ble Minister of Foreign Affairs,
Government of India, New Delhi;

3. The Hon'ble Minister for Home Affairs,
Government of India, New Delhi:

4. The Hon'ble Minister of Parliamentary Affairs,
Government of India, New Delhi:

S i r (s),

' With deep sense of regards being the responsible citizens

we felt it necessitated to put forth the following points for your

immediate intervention so as to bring the people of India into

confidence into the Question of alleged death of the National Hero

Netaji Subhas: Chandra Bose and put an end to the same:-
,

Its tedukrak
1. It is a matter of great4that the Government of India has

not accepted the reports made by the Netaji Enquiry Commission

namely Justice Monoj Mukherjee Commission set up by the Government

of India and placed the report before parliament for discussion at

great length.

f°

2. The apathetic attitude of the

accepting the report and placing the same before

has widely been circulated in the leading News papers

e: country and also echoed the same through the Electronics

e which made furore in the mind and sentiment of the public

throughout the breadth and length of our country.

It will not be exaggeration to enunciate that the

Monoj Mukhetjee Commission was set up by the Solemn order

Government of India in not

the Parliament

in the

media,

at large

Justice

of the

Hon'ble High Court at Calcutta passed in the case of Ashim Kumar

Ganguly - Vs - Union of India and Ors. being W.P.No.1805 of 1997

0 -) and also following an unanimous motion adopted on 24.12.1998 by

the West Bengal Legislative Assembly, Government of West Bengalpahd

GIVDthi l t i the Chief Justice of the Hon'ble Supreme Court of India selected

'name o f Hon'ble Justice Monoj Kumar Mukherjee(Retired) of the

Ad Hon'ble Supreme Court of India and ultimately it was constituted,Dg e in 1999.

g\kw6 e

\cv
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contd....2
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4. As per the terms of reference the Commission was

constituted to find out the clue of misterious disappearance

of Netaji Subhas Chandra Bose and/or unearth whether Netaji

Subhas Chandra Bose died in alleged Plane crash that took place

at Taihoku (now Taipei) in Taiwan(formerly Formosa) on 18th

August, 1945 and also to find out whether the alleged ashes kept

in the Renkoji Temple in Tokyo, Japan as that of Netaji Subhas

Chandra Bose or not.

5. Can it not be emphatically demanded that its the duty

of all citizens to know the cause of death and/or place of death

if it really hapens of such national leader and hero unlike

Subhas Chandra Bose. The doubts have concretised in the minds

of all Indians about such alleged reporting of death news of

Netaji Subhash Chandra Bose and also alleged ashes staked in

the Renkoji Temple since the earlier two attempts made by the

Government of India to find out the aforesaid queries by setting tif

Shah Nawaz Inquiry Committee in 1956 and by Khosla Commission

in 1970 which failed to achieve the credence of the public at

large. Furthermore, the then Hon'ble Prime Minister Morarji

Desai (pn August, 1978 declined to accept the said two earlier

Committee and Commissions' report on Netaji Subhas Chandra Bose

and cancelled the same while sitting in the Parliament.

6. Therefore, considering the above facts the Honlble Mukherjee

Commission was constituted through the judicial intervention and

its sanctity and realiability are much more than that of the

earlier two Committee and Commission in this regard and thus the

people of India have eagered to acceot the findings of Mukherjee

Commission in as much as it was based on evidence and it will

also reflect the complete light and clear vision and/or complete

light in the matter of alleged demise of Netaji Subhas Chandra

Bose, the National Leader of the country having national regard

all over the country and Crowned with international honour over

the world.

7. In this context the above undesired action of the Govern-

ment of India rejecting the report of Mukherjee Commission is

really shockilig and heart -breaking for the people of India. The

Government of India has ignored the strong public sentiments over

the long cherished reserved issue, which is rared up or nurished

contd....3
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by the Government of India. It may cause volcanic eruption in

future if such ignorance is continued. It is, therefore,necessary

that the Government of India should raise to the occasion and to

give proper regard to the sentiment of the people of the country.

8 . It is further stated that the citizen has a right to know

the reason of such unreasonable rejection of report of Mukherjee

Commission and also not placing the same before the parliament for

wide discussion is a drastic attempt of the Government to turn a

deaf ear ,b0 the rights enshrined under Article 19 of the Constitu-

tion of India and the said right has been consolidated and codified

by the Parliament of our country enacting the Right to Information

Act, 2005 and therefore, under the above Constitutional provision

and under the said codified Act the people are entitled to know the

real reason for such hostile rejection of report. Therefore, the

people want to know the reason of such rejection. The apathetic

attitude of the Government has strengthened the doubts and causes

serious consequenses in the minds of the people at large.

9 . It is further stated that the Government of India in earlier

occasion made attempt to award posthumous "Bharatratna" to Netaji

Subnas Chandra Bose and further attempt was made to bring the alle-

ged ashes of Netaji Subhas Chandra Bose without any formal declara-

tion of death of Netaji. The purported attempt6were ultimately

abandoned due to filing a Writ petition in the aonible Supreme Court

of India challenging such arbitrary, whimsical and irretional deci-

sion of the Government of India. Till date the Government of India

has neither declared the date of death of Netaji Subhas Chandra Bose

nor abandoned the wasteful expenditure of Government exchequer for

maintaining the temple at Renkoji Tampa* in Japan to keep the alle-

ged ashes of Netaji Subhas Chandra Bose. This decision for bearing

the cost for such maintenance is nothing but national wastage of

public money from exchequer for which the Government is questionable

before the public at large with regard to such unwarranted and

undesirable expenditure. Moreover, it is an absolute non -democratic
c,06,0f4t(g_

decision of the democratickcountry where the more than 60% people

live below the poverty line. Thus, it is required to be immediately

stopped the said expenditure for the interest of the nation. The

exordium in this reqard is totally unsustainable and not :ooAse-

worthy.

9. The people of this country share a common view that Netaji

contd....4
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Subhash Chandra Bose would be given honour much from the core of

hearts if any real attempt is made to find out the clue of alleged

death of Netaji Subhash Chandra Bose and immediately if the said

expenditure is discontinued and no attempt be made to maintain the

said temple cost unless there was/is a formal declaration of death

to that effect. The report of the Justice Mukherjee Commission

opined that the ashes kept in the Renkoji Temple in Japan is not

of Netaji Subhas Chandra Bose.

Under the above facts and circumstances you are requested

to immediately stop the expenditure for the maintenance of the

so-called ashes kept in the Renkoji Temple at Japan and inform

the applicants forthwith the reason for such rejection and/or

non -acceptance of report of Mukherjee Commission within 10 days

failing which the undersigned will have no other alternative

except to knock at the door of the temple of justice for seeking

appropriate roder from the Hon'ble Court.

An early reply to the context of the instant appeal will

be appreciated and also may restrain the hands of the undersigned

to move further.
-

'
Ypvrs faithfully,.

1. 'urn Kumar Ganguly)

2.(Subhash Chandra Basu)

,.....
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Bar Association

Advocate_ Room No. 2

High Court,  Calcutta .

To
The Additional
Ministry of La
Department
4, ICiron S
Kolkata

near Sir,

1..g,h Court, Calcutta
Ph: Bar Association: 2248-557913190
Fax No: (033) 2248-2313
E-mail : barasohc@cal.cmc.neLin

By Hand
Through Special Messenger

Chamber : 2350-9128 Sc 2351-2988

Mobile : 9433506066

Fax No: (033) 2350-9128
Cha mber :
10-A, Dr. Kartick Bose Street,
l a.
Visiting Hours :6 P.M. to 9 P.M.

The 08th January,2007.

overnment Counsel
& Justice,

Legal Affairs,Branch Secretariat,
ar Roy Road,

00001.

Your Ref. File No. 1204/Home/06/111 dt. 21.12.06.

Re: W. P. No: 27541 (W) of 2006
Sri Ashim Ganguly & Anr. .... .Petitioners.

-Vs-
Union of India  & Ors. .... . . Respondents.

( The matter is pending in the Hon'ble High Court, Calcutta.)

This is to inform you that the above writ petition,was listAii-;i the cause list dated
22.12.2006 of Their Lordships The Hon'ble Mr. V . S. SirpurkrrvAg=on 'b le  J us t ice  Arun
Kurnsir Mitra and placed for hearing on 22.12.2006 when 1 appeSted on your behalf. The matter
was heard and after hearing the Ld. Advocates for the respective parties Their Lordships directed
to be placed the matter again for hearing after ensuing x -mass vacation. Accordingly, the matter
war again listed in the cause list dated 05.01.2007 of Then Lordships and placed for hearing on
05.01.2007 itself when I appeared on your behalf before Their Lordships. The matter was heard
at length and after hear ing the Ld. Advocates for the respective parties Their  Lordships were
pleased to direct to file the affidavit -in -opposition in the matter within 3(three) weeks from the
date.

It is pertinent to mention here that the subject matter of the above writ petition,
inter alia,

"Prohibition forbesmlika the Respondents nos. 1 to 4 from incurring any amount of
public money from public Exchequer for  preservation and reservation and/or maintenance of
Henkoji Temple, Japan allegedly keeping the ashes of Netaji allegedly died on 18.08.1945 till
the disposal of this writ petition."

to V 4p vt Seq. -
1 t3.

Mr . S cs ..1.............
D a te - ri)s \ 'uisk) \

Ro om!
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( K g 17 - a i t a r a i t t e r . 4 6 9 ?A 1 9 4 -1 4 Bar Association

Advocate.
High Court, Calcutta.

Room No. 2

High Cote, Calcutta
Ph: Bar Association: 2245-5579/3190
Fax No: (033) 2248-2313
E-mail : barasolic©caLcroc.net.in

2::

Chamber : 2350-9128 & 2351-2988

Mobile 9433506066

Fax No: (033) 2350-9128

Cha m ber :
10-A, Dr. Kartick  Bose Street,
14
Visi t ing  H ou r s :  6  P .M.  to  9  P .M.

The 08th January,2007.

In this context, it is therefore requested you to kindly arrange to furnish brief
history along with parawise comments to the writ petition immediately so that I can prepare
affidavit -in -opposition on your behalf and the said opposition be affirmed by the competent
official of the concerned department after vetting the same in time incompliance with the order
of this Hon'ble Court in the matter.

Please do the needful.

ThanIcing You.

Copy ti2

: The Principal Secretary,
Office of the Prime Minister, Govt. of India,.)
7, Race Course Road, New Delhi.

2. The Director,
Netaji Research Bureau,
38/2, Lala Lajpat Roy Road, Kol-20.

For information and necessary action.

Yours faithfu

ICUMAR GHOSH )
voca te.

;t

0 (94 )

Read with A/D Post

Room No. 20, LAWYERS CHAMBER, STJPREME COURT COMPOUND, NEW DELIH-I10 001.
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p764.fruirJe A,064 Bar .Association Chamber: 2350-9128 & 2351-2988

vsPot/A

Xs(m)

To
The Actflitional overnment Counsel,
Ministry of & Justice,
Departmen of Legal Affairs, Branch Secretariat,
1 I. Stran

Advocate.
High Court, Calcutta.

Room No! 2

High Court, Calcutta
Ph. Bar Association :2248-5579/3190
Fax No. (033)2248-2313

: barasohc'd!cai.cmc.net.in

Most Urgent
By Hand

Through Special Messenger

Dear Madam,

Mobile : 9433506066

Fax No: (033) 2350-9128
Ch am be r:
10-A, Dr. Kartick Bose Street,

floor. Kolkata -- 700 009.
Visiting Hours : 6 p.m. to 9 p.m.

The 06`hJune, 2007.

Your Ref. File No. 1204/Home/06/111dt. 21.12.06.
Re: W. P. No: 27541 (W) of 2006

Sri ASilih1 G.)111g1HY & Anr. --Pet it ioners.
-Vs-

Union of India & Ors.....kespondents.
(The matter is pending in the Hon'ble High Court, Calcuttq)

Attention: Mr. G. S. Makkar, Jr. Central Govt. Advocate,
Ministry of Law & Justice.

Kindly refer to my letter dated 08th January, 2007 by which I brought to your
notice about outcome of hearing on 05.01.2007. It was also brought to your notice that the
Affidavit -in -Opposition is necessary to be filed within 3(three) weeks from the date. lo this
!ontext., it is pertinent to mention here that I have failed to receive any sorts of
:ommunication from your end till date.

,/ 2
krAA4 However. I would like to place it on your record that the matter was listed in

thc - a st' list dated 0501June,2007ofTheirLordships The ion' ble Justice Mr. S. S. Nijj a r.ch id. Justiceand _he10nbleJusticeKaI,arJvotiSengupaandtakenup1 r heat1ngyheni

6 appeared on your behalf before Their Lordsrups. The matter was heard and after hearing the
. . . ,,... . . ,_. . . . ..

respective parties, I prayed tor extension ot time in t i l i ng A t t i c i a v a - m - U p p o s i t i o n in t h e

Lpatter. After hearing, Their Lordships have been pleased to grant such prayer directing to
Affidavit -in --Opposition within 3i:three)

It is, therefore, requested you to kindly take necessary and appropriate steps so
that opposition m a y be tiled in compliance with the order dated 05.06.2007 for protecting
your interest.

Please do the needful and apprise, me accordingly.
Thanking You.

Co Regd. With All) Post.
. . The Principal Secretary,

Office of the Prime Minister, Govt. of indi
7, Race Course Road, New Delhi.

2. The Director,
Netaji Research Bureau, 38/2, Lila Lajpat Roy Road, Kol-20.

For information and necessary action.

Yours faithfl.

a, ( TAMA KUMAR CM/S
Advocate.
C:)e e . 24)6+

r3 1433/a1-)---3)4W

Z / 70z .
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PRIME MINISTER'S OFFICE
[Political Section]

Subject: W.P. No. 275411(W) of 2006 filed by Shri Ashim
Ganguly & Anr. Vs. UOI & Ors in the Calcutta
High Court.

* * * * *

Enclosed please find, for action as appropriate, copy
of letter dated 6.6.07, endorsed to the Principal Secretary
to the Prime Minister by Shri Tarun Kumar Ghosh,
Advocate, Calcutta High Court, on the above subject.

(V. Vidyavathi)
Director

Secretary, Department of Legal Affairs

PM0 ID no. 835/11/C/1/2007-Pol Dated: 15.6.2007

(-7

4640-0
lett
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To
The Additional overnment Counsel,
Ministry of L,Ø 'v & Justice,
Department of Legal Affairs, Branch Secretariat,
i 1. Stra.n

elh:AsAf B a r AS S e t e i l l

Advocate. Room No. 2

High Court, Calcutta. HighCourt, Calcutta
Ph. Bar Association : 2248 -5579/3190-
Fax No. (033) 2248-2313
E-mail barasohc.ii'cal.cmc.netin

Most Urgent
Bv Hand

Through Special Messenger

Dear Madam,

( ita tuber : 23511-912N & 235 t..2.Wi

Nlohile : 943.350601A

Fax No: (033) 2350-9128
Chamber:
10-A, Dr. kartiA Bose Strvet,
1' f loor, Kolliala 700 009.
Visiting Hours : 6 p.m. to 9 p.m.

The 06th June, 9007.

Your Ref. File No. 1204/Horne/0.6/111 cit. 21.12.06.
Re: W. P. No: 27541 (W) of 2006

Sri Ashim Ganguey & Anr. .....Petitioners.
-Vs-

Union of India & Ors. ... .kespondents.
The matter is ema jiat jrithe Hon'ble High Court, CalcuttR)

Attention: Mr. G. S. Makkar, Jr. Central Govt. Advocate,
Ministry of Law & justice.

Kindly refer to my letter dated 08th January, 2007 by which 1 brought to your
notice about outcome of hearing on 05.01.2007. It was also brought to your notice that the

1e
6'ffidavit-in-Opposition is necessary to be filed within 3(three) weeks from the date. hi this
ontext, it is pertinent to mention here that I have failed to receive any sorts of
ommunication from your end till date._

However, I would like to place it on your record that the matter was listed in '
rthe cal!se list dated 05th June, 2007 of Their Lordships The Hon'ble Justice Mr. S. S. Nij jar,

'-Chief Justice and The Hon'ble Justice Kalyan Jyoti Sengupta and taken up for hearing when I
, appeared on your behalf before Their Lordships. The matter was heard and after hearing the
respective parties, I prayed for extension of time in filing Affidavit -in -Opposition in the

;,matter. After hearing, Their Lordships have been pleased to grant such prayer directing to
file Affidavit -in -Opposition within .3(thre.e) weeks. .

It is, therefore, requested you to kindly take necessary and appropriate steps so
that opposition may be filed in compliance with the order dated 05.06.2007 for protecting
your interest.

Please do the needful and apprise me accordingly.
7 Thanking You.
Co Regd. With A/D Post.
' 1 . 1 1 1 G  1 . 1 1 1 1 t 1 1 1 . 4 1 1 O t t : A l t : 1 4 1 y ,

Office of the Prime Minister, Govt. of India,
7, Race Course Road, New Delhi. .

2. The Director,
Netaji Research Bureau, 38/2, Lala Lajpat Roy Road, Kol-20.

For information and necessary action.

Yours faithfu
(P14124

( TARUN KUMAR GHOSIFI
Advocate.
c D e o e

Room No. 20, Lawyers Chamber, Supreme Court Compound, Neu,



PRIME MINISTER'S OFFICE
[Political Section]

Subject: W.P. No. 275411(W) of 2006 filed by Shri Ashim
Ganguly & Anr. Vs. UOI & Ors in the Calcutta
High Court.

* * * * *

Enclosed please find, for action as appropriate, copy
of letter dated 6.6.07, endorsed to the Principal Secretary
to the Prime Minister by Shri Tarun Kumar Ghosh,
Advocate, Calcutta High Court, on the above subject.

V. Vidyavathi)
Director

Secretary, Department of Legal Affairs

V

PM0 ID no. 835/11/C/1/2007-Pol Dated: 15.6.2007
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To

No.120140.107/-Cdn.
Government of India

Ministry of Home Affairs

1. The Joint Secretary (CNV),
Ministry of External Affairs
South Block, New Delhi.

2. The Secretary,
Ministry of Defence,
South Block, New Delhi.

Secretary to PM,
PMO, South Block,
New Delhi.

Sir,

Court Case
Most Immediate

By Special Messenger

Lok Nayak Bhavan, 9' floor, 'C' Wing.
Room No.8, New Delhi, dt.19.8.0.

Subject: i
Ganguly & Ors versus Union of India &Ors.

7 K I am directed to enclose herewith a copy of the further affidavit filed by the Ld.

Advocate Miss Debjani Ghosal in the above mentioned case, for comments on the

1
j o t e l .  paragraphs which concern your Ministry/Office. ,

2. As the Hon'ble Court has already taken adverse notice of delay in filing reply
0 4 4 1-i[e./. againstthe Main Petition, itur Nit isRrGeqEuef AsteBd ths aI ts comments of your Ministry/Office maypleaseb forwarded N o

cnn/

Fe+AA

h(t. 1 i t .

Yours faithf _
(AMAR CHAND)

UNDER SECRETARY TO THE GOVT. OF INDIA

ki 1 Oki (.6

l i a - t i 1411



& 2i t o d Bur Assoeiat i ti
ha i nb i t . 2;;

10

Advocate.
high Court, Calcutta.

Room . No, 2 h b i k : i33::tithistm

I( igh ('ourt , (  atcti tta
Ph . Bar ss oe hn i on : I A8-5579 / 3190
1 :x No.  (033)2248-2313

htwasolte_a .c.11,ajm .aJ40 m

By Hand
Threutili Special Messeniter

[he Addit ional Government Counsel,
Ministry of Law &
kpartment of 1.ei.,,a1 A Ilairs. Branch Secretariat.

i Road,Kcilkata - 700 001.

,

\ ' ,

t \

.A.:Z11' H .

FaN

. i at  uri ,
O W/

. o t I1 . 11 1 : 1: 'A 0 0 .

14' Jul\ 21.1t>8._

*
YOU) Ref. File No. : 1204/Home/06/111 di. 21.12.2000 and la \

1204lHome/06/111/1824 di. 30.07.2007 --1-N \

Re : W. P. No: 27541 (W) of 20((1
, Sri shim Canguly & Anr. .....

-Vs-
Union of India & Ors. ....Respondents.

Line matter is ,p_odin in the Hon'hle High Court. (..aieuttg.)

I

! :

4s er

kC'

.Ayntion : Mr. 6. S. Makkar, Jr. Central Govt. Athi,v.a-m,

Ministry of Law & Justice.

refer to lettc/ dated l e March. 200S addressed to
N:hilhotra. Deputy Seeretany lo :he of India, Nfinistr:t el I f.m
Div Nion, Cdn Section, 9'1 ftoor, Ne. 2. Lek Novak Rhavt an. Khan .

110003 and a copy ol the said ktter forwarded t the A (idol( na

Counsel, Ministry of L a w 84 Justice, Department oil .egal A (Mir- 1-h.ane h
ii. Strand Road. Kolkata 70.) 001 AbOl i i affidm.:1-in-opposition. to this ea'ic.

im,vever tht-.. matter \\, I5 listed in the daily sunolcment:w, s. datc0_
I.

I

he i r Lordships The Ion Mr. Susinclet Jusnee tt;
I idn'Ne Justice Pb naki Chandra (ihose under Ihe head -1,1earitq.::- and pi:
1iearinL2. belore Then- Lordships en 07.2008

'N)N64\,L)\ myselt..0,kmg with Ld. Sr. Counsel Mr. R. N. Das tope:,tced on 'ot:!:ttd.
the time of its call and tiled altidavn-in-oppositior tilatt.H, 05 2(0S. Ite
matter was heard end after hearing Ihe Advoc:ilL'S d
application for addition of parties filed by the Lt.t. Ad \ oetn,...
allowed. Their Lordships directed that the thatt.r be placed for iltrthcr bco irto

after \No) W e e k s .

C01' .1 (.1

Room No. 2(1. Lim !vet, : Chamber,  Smirk:hi t itm.t 4'..tomott:1(1. Ili( il(%

,
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Advocate.
High Court, Calcutta.

Bar .kssociatiou ( 'flambee. : 235)-4128 & 23 I -2.9NS

Room No: 2 Alobi : 9433500,66

If igh Court, Cale:tom
Ph, Bar Associatioet : 2248-5579/3190
FAN No. (033) 2248-2313

it

Fax No: (033) 23541-91.28
( flambe": :
10- k, 1)r. kactid,
1" 1104>c, kolkata 700 00

isitint:114.ter, : I) en. 1), 9 it .m.

Me 14'1' Rik', 2008

In view of the matter, I am of the view that opposition is necessary to he [lied
on 01 he the next date of hearing against the contents of application lot Iddli a tof
parties rile by the I_d. Advocate Miss Debjani Ghosal.

I am enclosing herewith a copy of applicatil.m for addition of panics hcing
CAN No. 2133 of 2008 for your consideration.

This is for your record and doing the needful.

Thanking You.
si/AtfD Le 4._ Yours faithful(\

0.,7./ 1,4

TARUN KUMAR i;HOSII
v, t e a t .

6 2 , ZuronS

1:oolii No. 20, 1.'4N:to:Es1: 'flambee., Suprenie Court 1. ompotiod, 1111 13113
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DISTRICT -HOW-RAH

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

APPELLATE SIDE

CAN NO. ((LI fb 3 OF  2008

W.P. NO. 27541 (W) OF 2006

IN THE MATTER OF

An applicat ion for  addit ion of  pa r t ies

IN THE MATTER OF

Sr i  Ashim Kumar  Ganguly 86  Anr

.. . . . . . .PETITIONERS

Ver u s

T he Union of  India  a nd Ors

. . . . . . . .RESPONDENT S

"  r



IN THE MATTER OF

1. Sr i  Su r a j i t  D a sgup ta ,  s on  of  L a t e

Jat in dra Moh an  Dasgup ta ,  by

oc cu pa t ion  b us ines s ,  r es id en t  o f

25 /1 ,  Gu rup rasad  C ho wd hu ry Lane ,

P. S .  Amher s t  S t r eet ,  K olka t a -7 00  0 0 6

2.

so n  ofl \p , : t eca,

Bha t t a cha r jee,  Ba r  As s oc ia t ion ,  R oom

No.  4 ,  High Cour t  Ca lcu t t a ;

3 . Sr i  Na nd ala l  Cha kr a b or t y,  b y

oc cu pa t io n,  Hea d  o f the  De p ar tm en t

of  Pol i t i ca l  Sc ience,  P r es idency

Co lle ge ,  r es id e nt  o f  5 59 / 1 ,  D a kshin



Dan i Road,  P.S.  lake Town, Kolkata-

700 048

4. Dr .  Ma dhus udan P a l ,  by  occup a t ion

Ass is tant  P rofessor ,  Ca lcut ta  Medica l

College Hospita l ,  r es ident  of  A/5/

Sha ra bani  Aba shan,  Sa l t  La ke,  Sec-

III,  Kolkata-700 009.

5. S r i  T a ru n Kumar  Mu kher jee  son of

La t e G obinda la l  M ukher jee ,  r es ident

I ,  Br inda ba n M ull ick  l s t  Lane,

S t r ee Kolka

3 t i l t I gu pt , La te

, rvt,,,.)111ri r es i eflt of



2 5 / 1 Gur u  p rosad  Cho wdhury La ne ,

P. S . -  Amher s t  S t r eet ,  Kolka ta -70 0

00 6 .

7. Sr i  K u sa l  Sa nka r  Cho w dhu ry so n  o f

Chow dhu ry,  r es id en t  o f 3 2  B,  J u st ic e

Ma nm a tha  M ukhe r je e  Row ,  P .S .  -

Amher st  St re e t ,  Ko lka ta -70 0  00 9 .

8, Shri  Sid dhe swar  Bhat tachad ee ,

r es ident  of  H a t epa r a  "  Ma t r i  Bha van" ,

P . O .  K r i s hnna ga r ,  P in C ode-  7 4 1 10 4 ,

Dis t r ic t -  Nadia

9 . Shr i  Su ni l K r ishna  Gu p ta ,  r es id e nt  o f

38 ,  Viclya sa ga r  S t r eet ,  P . S . -Amher s t

Str ee t ,  Ko lka t a -7 00  0 09

. . . . . . . . .APPLICANTS



To the Honble Surrinder Singh Nijjar, the Chief Justice and his

Companion of Justices of the said Honble Court

The humble petition of the above -name

Petitioners

Most Respectfully Sheweth

' I.. The Applicants are cit izen of India and a part  of the public o f India.

The Applicants on several occasions have also espoused cause of the

people in representative capacity on the subject "Netaji Sub has

Chandra Dose",  as described herein below. The people at  large from

all corner of the country including West  Bengal have encouraged and

requested the applicants to  espouse the cause on the subject  "Netaji

Subhas Chandra Bose" to prevent mischievous role played by the

respondent /Government of India and others in unleashing mis

format ion about  Netaji Subhas Chandra Bose,  as such the Applicants

are moving the instant application for addition of parties.



2 . The App l ican ts hav-c olAantar i ly-  have volunta r i ly engaged themselves

in  r e se a r c h  w or k  o n  N e t a j i . Su bh as C hand ra B ose  for  mo re  th an  l as t

25  yea r s  a t  t hei r  cos t  a nd  s a c r if i ce , .  T he a p p l ica nt s moved b efor e  t he

Hon 'b le  . Q p pr eine C ou r t  of  I ndia ,  u nder  Ar t i c le 3 2  of  t he Cons t i tu t ion

of India , cha l leng ing the conferment of the "Po s t hu mo u s Bharat

Rat na" awar d to Netaji Subhas Ch an d ra Bos e. The Divis io n Be nch

co ns is t ing  o f the  Ho n'b le  J us t ice  Su ja t a .  V .  Mo no ha r  and  the  Ho n'b le

Ju s t i c e G.D .Pa t t ana ik up on hear ing a t le ng th cance lled the sa id

"p os t hu mo l i s " award .

The appl ican ts a lso filed a Writ Pet it ion, a s a Pu bl ic In t er es t

Lit iga t ion th ro ugh one of their as so c ia t e befor e the Hon'b le

Calc u t ta High Cou r t , being W.P. No. 281 of 19 98 pr a ying

in te r a l ia  fo r  d ir e c t io n  t o  s e t  up  a  Co m miss ion  o f  Inqu ir y t o  g ive

a c l inc h ing fi nd ings on  the mys t e r io u s d isap p ea r anc e  o f  N e ta j i

Su b h a s Chandr a Bo se . The  Ho n 'b le  D ivis ion  Benc h c o ns is t ing

of the Hon'b le Chief Jus t ice Prabh a Sa nkar Mis hr a (as hi s

Lor dship then was) and the - Hon 'b le Ju st ic e Bh askar



f

Bha t t acha iyya  d i r ec ted the Government  of  India to se t  up a n

Inqu iry Commiss ion to give clinching f indings on the

myster ious  dis appea rance of  Neta j i  Su bhas  Chandra  Bose. The

Gover nment of India was compelled to set u p su c h Inqu ir y

Commission by appointing a retired ju dge of the Hon'b le

Su p r e m e Cou r t of India Sri Manoj Kumar Mulcher jee a s

Cha irman of  t he Commiss ion

3. The applicants moved before the Justice Mukherjee Commission of

Inqu iry on the myster ious dis app ea rance of Netaji Subhas

Cha ndr a  Bos e and  ha ve su b mit t ed  volume of  docu ments ,  which

have been obta ined from National Archives as w& a s fr om

foreign coun. r ies  which a r e au thent ic  and genu ine :le sa id

commis s ion ha s also relied up on the s ta t emer the

do c u me nt s l,.  'd by the applicants , with rr ich ion

which were ,ad mitte bebz Gov ern m e n a .



4 . Th at the appl ican ts are wor king with a n ob ject int e r alia to

preach , pr o mo t e and propa ga te the gr ea t human is t ic idea ls ,

th ou gh ts and sacr if ice of Netaji Subhas Chan dra Bose in the

making of mo der n Ind ia  a mo ng  t he peop le at  l a rge an d  al so to

er a dica t e mis informa t ion  ca mp a ign  for  d i s t or t ion  of  h i s t or y .

5 . Th e  ap p l i c an t s ha ve  su ff ic ie n t  in t e r es t  in  the  su b je c t  m a t t e r ,  a s

they ha ve ca r r ie d ou t extens ive re se a r c h wo r k o n the sub je c t

mat t e r of myst eri ous d isap p ea r anc e of  Neta ji Su b ha s Ch an d ra

Bo se  a nd  c a m e  a c r o s s  s e ve r a l  im p o r t a n t  s ec r e t  d o c u m e nt s  w hic h

co u ld  unfo ld  t he  m ys te ry o f Ne ta ji ' s  d is ap pe ar ance .

6 . The  on ly mi sl ead in g d oc ume nt to  es t a b l ish t he  a lle ged  de a t h o f

Netaji Su b h a s Ch an dra Bo se  i s De a th  ce r t i f ic a t e  a nd  c r e me a t io n

per m .  in  Japan ese  l angua .gc  which  on  t ransl at ion  appe ars  t o  be

a de a t h ce r t if ic a t e  o f  o ne  Ich ir o Okuro



7. T he Government  of  India  t i l l  da te  never  disclosed their  s t and tha t

i t  ha s any r ecor d  t o  es t a b l i s h  t ha t  N et a j i  S u b ha s  C ha ndr a  Bos e

died in the alleged airerash on Augu s t 18,1945 and the ashe s

kept in the Renkoji Temple are tha t of  Netaji Subhas Chandr a

Bose. On the contrary, Learned Senior Couns e l of the

Gover nment  of  I ndia  ma de an  un ambiguous submission before

the Divis ion bench of this Hon'b le cour t  to the effect  that ;

" the Government of India has be e n mainta ined and is

maintaining even now that a fu r t h e r  / f r e sh  e n q u i ry  / p ro v e i s

required and the information that Netaj i  d ied  in  the pl a ne  c ra s h

on August 18 ,1945 is full of loopholes ,contradictions an d

therefore inconclusive a".

:



U

The abo ve ment ioned su bm is sions of  the Le ar ne d se nio r Cou nse l

for the Governme nt of India has been rep or t ed in AIR 1999

Calcut ta  -9

8 . The documents and r ecords in ca t egory marked a s top sec r et

re co rds  main t ai ne d  b y the  Government  of  I ndia  r evea ls  a s  fo llows :-

i) File No,  23( ii) /56-57  PM

A se cr e t no te of Shr i M.0 Ma t ha i dat ed 2/12/1954

co mmun ic at in g to the Jo in t Se c re t a r y (AD), Go ve r nm e nt of

India  to  t he ef fect  t ha t  ;

"A smal l am ou nt  o f Rs. 20 0 / -  a n d  od d  was  re ce i v e d by

the Minister o f  Ex t e rn a l Af fa irs f n our Em bas s y in

To k y o along wi th the ash es and cr rem ai n s of  th *

La te Shr i  Subh a. s  Chand ra  Bose" .



-If

It is crystal clear tha t the as hes init ia lly ke p t in the

Renkoji  T emple has  be en  ta ken  b ack  to  Ind ia , po ss ib ly the

c f n u t . ), C,1-t.a.7)-3

g,enuin.-eas-of the ashes was doubtful. The  a shes  now  kep t  in

the Renkoji Temple are not the alleged ash es of Netaji

Subhas  Cha ndra  Bose.

ii) Par liament proceeding Records

T he then Prime Minister Shri Moraji Desa i on 28th Augu s t ,

1978 on the f loor  of  the Par l iament  declar ed tha t ;

" there have been two enquires  into  the repor t  o f  the  deu;

of  Netaji  Subhas Chandra Bose in the air -crash on 18th August

1945 a t Taiholcu airfield during his air -journey to Manchuria,

one by a committee presided over b y Major -General Shah

Natva.z Khan and the second by a one-man Comm iss ion of

Inquiry headed by Shri G.D. Khosla, retired Jud ge of  t he

Punjab High Court, The Majori ty report  of  the  f ir st  Commit tee



ro2,

a n d Shri  Khosla held the  report  of  the de a t h  as true. Since

then, reasonable  doubts have  been cast  on the  correctness of

the conclusions reached in the two reports an d various

important contradictions in the test imony of  wi t ne sse s have

been not iced, some further con temporary official documentary

records have also become available. In the light o f  t hose

doubts and contradictions and those records, Government find

it difficult to accept that the earlier conclusions a r e decisive

iii) File No.  80 0 / 6 / C / 1 / 9 0-P ol

A note of Meera Shankar , the Director of Prime Minister

Office dated 23rd August 1990 ,  on  th e p roposal  of Mr .  Sha n t i

Lai Patel a member of Par liamr,!-:4' ;ing back the alleged

ash es  fr om  Ja pa n  t o In d i a  s t a t es  i . ' ia  tha t

3 1 tThri S.C. Bose ciga../. Lur e to 'rime Minister

Smt . Indira Gandhi  saying that  there  was no convincing

2
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proof that the so called ashes were genuine. In view of

this, Government of India did not treat the f indings as

conclusive and did not bring back  the ashes to India.

The ashes have been lying in Ja pa n since 1945. The

Government of India provides an annua l grant of

maintenance of the temple"

iv) File No. 25 / 4 /NGO/Vol-2(LW-KWI

The first Secretary,  Indian Embassy Tokyo, T.N. Kaul in his

note dated 28/ 7 / 1955 stated interalia,

"My impression is that while Government  of  India has

accepted the fact of Netaji's death, we haven't

necessarily accepted that the ashes in the Renkoji

W p

Temple are his ashes"

In the same let ter said Shri T.N. Kaul raised an interest ing

qu e s t i on : -



"While we accept Netaji's Death, do we accept  these

ashes as the real ones"

v) File No.25 / 4 /NGO/Vo1-2(LW-KW):

Shri A.K. Damadaran, DIR. of Finance,  Government  of India in

his no t e  dat ed 1 5 / 12/1966 st at ed

"Without in any way committing ourselves to the identity

of  th e ashes, we could recompense the priest and ,  the

temple by some annunal Grant which wouldn't be for the

custody of  ashes but as a reward for their non -Standing

loyalty to India"

Shr i Damadaran in his said no t e fur ther  st at ed t hat : -

Even if  it _finally t ranspires tha t  t he  ashes

aren' t  geninue, still this amount would in  no -way be a n

excessive compensation"
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vi) File No. 2 5 / 4 /NCIO/Vol-2[LW-KW)

An official note dated 1.6/12/1966 issued under the signature

of Shr i V. Doraiswarni, Director (Finance), Go ver nme nt of

India  s t a ted that :  -

"Thit the ashes having not been pronounced genuine, one

licu-3 to find justification for incurring the expenditure on

their safe retention abroad,..In any case if  the purpose of

the expenditure is not to be disclosed, which, fpresume is

the intent ion i t  can  be made only from discretional grants

of this Ministry."

vii) Pile No. 2 5/ 4 /NGO/Vol-211,W-KW):

An official note da ted 06 /1 2/19 73 issued by Shr i P.K.

Budhwar, Deputy Secretary, Minist ry of External Affairs (East
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Asia  Divis ion) s t a t ed r ef er r ingAo M uchizuki ' s  s t a t ement  t ha t  he

was a s t . r anger to the Late Netaji  and pe o p le  w ho bro ught  t he

ash es 4,vas  st r anger  to him: -

" A re m ar k of  th i s nature could th r ow doub t o n the

au th enc i ty of these ashes 86 it is, therefore, for

co ns id er at io n whether w e should co nt in ue ma k in g such

paymen ts in respect of a n i t em who se au t he nc i t y would

ol .o  appear to  be in  some doubt. "

Viii) File No. G-12(3) /98-NGO

The  ab ove  to p  secr e t  t i le  c ont ent s  a re  top  se cre t  inte rna l no te

on  t he  sub jec t  "Ret u rn  o f  Ne t a j i ash es  to  Ind i a" un de r t he

si gnat ure of  P .P . Shukla ,  Jo in t  Se cr e t a r y (P ) date d Pt  Apr il ,

19 9 8 int er a l i a  t o  t he eff ec t  t ha t ;

Th.c ma t ter Wa s di scus sed aga in in the Cabinet o n 8

Peb r n a r y 19 9 5  a n d i t  was d ec i ded  tha t  th e  a shes  wo uld  no t
V  W e



00 -

.1)

be brought back to India for the present but that the

dependability of the arrangements in Ja p a n should be

examined. This was done and it  was felt that we could raise

our annual upkeep contribution from Y 600,000 to Y 1 million"

9. Applicants assert that the above -mentioned secret document s

are maintained in secret  files of the government  of India and those

files were ri.oducecl before the Hon'ble Jus t ice Mukher jee

Commission or Inquiry. The applicants have gone through the

contents of those files and taken note of.

10. The applicants state that the Official notes contained in

those secret  fifes reveals that the ashes kept  in the Renkoji Temple

are not  genuine and t he Government  of India incurring huge fund

from public E;xchcquer for an oblique purpose to mislead the

people of the country, which is malafide, unfair an d illegal, as
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such, the  G ove rnm ent  o f  Ind ia  shou ld  be  p r e ve n te d  f r om  inc ur r ing

suc h expe r fd t tu re  f ro m t he  p ub lic  Excheq ue r .

11 . The ap p lic an t s su b mi t tha t they

have re se arc h e d on the su b je c t ma t t e r and col lec ted ' above-

men t io ned in fo rm at io n am o ng many other which will ena b le this

Flon'b lc Cou rt effectua lly and comple te ly to adjud icate upon and

se t t le all the quest ions involved in the  wr it ap p l ica t ion , a s such,

the  a p p l ica n ts  a r e  ne ce s sa r y p ar t y t o  b e  a d de d  t o  t he  w r i t  p e t i t io n .

12 . The appl ican ts submit that they

ar e  ve r y m u c h  int e r e s t ed  in  t h is  su b jec t  m a t t e r  invo lve d  in  the  w r i t

pet i t ion being No. 27 54 1 (W) of  2 0 0 6 an d in tend to p lace all the

re levant  documents  in  connect ion  wi th  the  sub jec t  mat te r  involved

in  t he  s a id  w r it  pe t it ion .
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13. Unless the applicants are added as

par ty to the writ petition being No. 27541(W) of 2006, the cause

and purpose of the Writ petition shall be prejudicially affected.

14.The instant applicat ion is made bonafide and for the interest  of

the just ice.

Under t he fact s and circumstances

stated above your applicants most

humbly pray that  your Lordships

may graciously be pleased to allow

this application for addition of

parties by direct ing the pet it ioners

to  add the applicants as party



per for ma respon den ts in the wr it

pet i t ion being W.P. No. 27 54 I(W)

of  2006;

And su ch  o t he r  o r  fu r t he r  o rd er  o r

o r d e r s  as  t o  yo ur  Lo r d ship s  m a y

seem  fit  and  p ro per  fo r  the  ends  o f

ju s t ice.



AFFIDAVIT

I su r a j i t Das gu pt a , son of  L a te  Ja t indra  Mohan Da sgup ta , age d ab ou t 5 1

yea r s by occu pa t ion bus iness , res ident of  2 5 / 1 , Gur upr asad Chowdhury

Lane, P .S .  Amher s t  S t r eet , Kolka ta -7 0 0  0 0 6  do  her eb y s o lemnly a f f i rm a nd

say as  follows;

1. T ha t  I  a m t he p et i t ioner  no . 1 and  am  we ll  ac qu ain te d  w it h the  fac t s  and

c i r cu m st a nc e s of  t he ca s e and also I have  been duly au tho riz ed  by the

ot her pet i t ioner s to affirm this affidavit on thei r  b eha l f , a s suc h , I a m

competent  to a ff irm this affidavit ,

2 . T he s t a t em ent ma de in pa r agrap hs 1 ,2 ,3 , 4 ,5 ,6 , 7 ,8 ,9 an d 1 0

a r e t r ue to my knowledge based on the informa t ion der ived fr om the

records which I verily believe to be t rue and thos e mad e in

paragraphs 1 1,12,1:3 and 14.are my humble submissions before th i s

Hon'b le cour t .

Pr epared in my off ice

Advoc,Ite

De po ne n t  is  know n and

ident if ied  b y me

Advoca te

SolemnlySolemnly a ff irmed before me

On this k. clay of  March,  2008

C O M M IS S IO N E R
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IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION

Appel late Side

W.P. No,2 7.5-4 1, O f 20 06

6AN 2_1 33 of 2008

In the mai ler  of:

An appl icat ion under Ar ticle 226 of the

Const itut ion of India:

And

In .the matter of:

applica tion for  addit ion  of par ties

And

in the matter  of:

Shri Ashirr i Kumar Ganguly 86 Ors

.. . . . . . . . .Peti tioner s

Versus

Uniori of India 86 Ors

. . . . . . . . .Respon den ts

And

In the matter  of

Shr i  2,ura ji t Dasgupta  and Ors

Appl ican ts

AP P LI CAT I ON

Miss Debjan i Ghosal Advocate

1..zar Association Room No,2

H igh Cour t ,  Calcut ta

Room No.  20B,

10 Old Post Office Str eet,



To

Shri Amit Agarwal,
Director (PMO),
South Block,
New Delhi.

Court Case
Most Immediate

By Special Messenger

No.12014/7/08-Cdn.
Government of India

Ministry of Home Affairs

Lok Nayak Bhavan, 9th floor, 'C' Wing,
Room No.8, New Delhi, dt.21.8.08

Subject:
Ganguly & Ors versus Union of India &Ors.

Sir,

With reference to your telephonic discussion with the undersigned today i.e
21.8.08 a complete set of the earlier papers in the case is enclosed herewith.

1MAL.h.t_ cr_Ave.- tr"4-- 4

ixk late " r

Att,zt. (cpwrt (e.tiz4t,t2):1
u r t 10.

Lq

re.ai

Yours faithfully,

(AMAR CHAND
UNDER SECRETARY TO THE GOVT. OF INDIA
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F.No.1204/Hortiel/06-III/ 1I
Govt. of India

Ministry of Law and Justice /
)-

Deptt of Legal Affairs, Branch Secretariat, '
, 11,Strand Road, 2" floor, Kolkata-700 001

v.,/ To
The Under Secretary to the Govt. of India,
Ministry of Home Affairs, North Block,
NEW DELHI - 110 001

Sub: W.P.N0.27541 (W) of 2006

Sir;

Dated the 30th July, 2007

4 i .

4
I .

i
Z1- 4,

Ashim Kumar Ganguly & Anr. -vs - Union of India & Ors.

This is to inform you that the above Writ Petition came up before the Hon'ble
V.S. Sirpurkar, Chief Justice and the Hon'ble Justice Arun Kumar Mitra on 22.12.2006
when Their Lordships were pleased to adjourn the matter till 5th January, 2007. On 5th
January, 2007, the matter again came up before Their Lordships when after hearing the
respective parties, Their Lordships were pleased to direct to file the Affidavit in
Opposition within three weeks. The said order was communicated to you vide our letter
dated 19.1.2007. Shri Tarun Kumar Ghosh, Advocate, also communicated the said order
vide his letter dated 8 th January, 2007 to the Ministry of Law and Justic7e-, I i i-an-Ch -
Secretariat; Kolkt a Tso ot he ncipa1 Secretary, Office of the Prime Minister,
Govt. of India and Director, Netaji Research Bureau, KOTETa.

The matter again appeared before The Hon'ble Surinder Singh Nijjar, Chief
Justice and the Hon'ble Justice Kalyan Jyoti Sengupta on 5th June, 2007 when the
Counsel for the Union of India prayed for the extension of time to file the Affidavit in
Opposition, in the matter. After hearing, Their Lordships have beekpleased to grant the
said prayer directing to file the Affidavit in Opposition within three weeks. The said
order was again communicated to you vide this office letter dated 10th Juris_2007
simultaneously the Counsel for Union of India, tria r " 5 7.- l o s h u m aiSo
communicated the said order to the Ministry of Law, Branch Secretariat, Kolkata and the
Principal-Secretary, Office of the Prime Minist t. of -India and also Director, Netaji,
Research Bureau, KaRatat-Trwas specifically mentioned by Shri Tarun Kumar Ghosh,
Advocate, in his above mentioned letter that appropriate steps should be taken
immediately so that opposition may be filed in compliance Nyith the order dated 5thJune,

A

/

- - - \

").--g" Co,



for protecting the interest of Govt. of India. lnspite of such request, you have not-
. furnished parawise comments and brief history of the case to this office to enable us

A) prepare Affidavit in Opposition thr Union of India.

Please note that the time to file the Affidavit in Opposition, as granted by the
Hon'bie Court, has already expired. You are, therefore, requested to take immediate
necessary action to furnish parawise comments and brief history of the case to this office
to enable us to draw Affidavit in Opposition and take necessary steps for filing the same
before the Hon'ble Court so that interest of Govt. of India is protected.

Please treat this as most urgent.

Yours faithfully,

(S.Bhattacharyya)
Additional Govt. Counsel

Copy to:
1. Ms. V. Vidyavathi, Director, Prime Minister Office, Political Section, South

Block, New Delhi - 110 001 - for information and necessary action.
2. Simi M.A. Khan Yusufi, Joint Secretary & Govt.Counsel, Ministry of Law and

Justice, Deptt. of Legal Affairs,Shastri Bhavan, New Delhi -110 001 for
infoimation.

3. Shri R.N. Bandyopadhyay, Joint Secretary & Govt. Counsel, Ministry of Law and
Justice, Branch Secretariat, Kolkata - w.e.f. his Note No.Misc/JS&GOWN/07
Dated 16thJuly, 2007.

4. Shri Tarun Kumar Ghosh, Advocate, High Court Bar Association, Room No.2,
Kolkata.- He is requested to pray for further time if the matter comes up for
hearing.

(S.Bhattacharyya)
Additional Govt.Counsel

' <

I
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DISTRICTs HOWRAH,

7 P 1.4 VIENTA. API?:

IN THE HICia COURT AT CALCUTrA

CO iOJ WRIT jURISDICTION

ELLATE SIDE)

Tkit HATTER OP

W,P, No. 27541 (W) of 2006.

.And.

IN TNE MATTER OYI;,

Au application under i'vrticio 226

of the Conatitution of Indls4

11.

44(1,-i4'14.1IM KUmi*R. CdJULY Yu.

1:4,TITfON,J C,0_
-VER$U5-

UNION OV INDIA AND oTazga.
RESPONDENT60 4. 0 * 0 * *

U M _O? THE P7TITIONEPS

X. 604'.dASii4 CiiiihDRA LAZO., Son of Late Surendra Nth

aged about 42 yearaa by religion Hinduj by profc:6sion

residiag at 86, Sadar oxi 14;41.a. Post Ofic 1i tati*a

Leitrict Howrah, Pin CocAt s 111101, do hereby Liolemhly affirm

and a1Lare au followas.

That I am the petitioner No.2 of this inz' I Writ Petitioll

68 such X am wall cohveruant with ttuil facts and circumutaacu of

thia case.
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Thdt the petitioners filed this Writ Petition bi d on

law and Factual aspec-cs relating to earlier and present

faots or ev4nts, width wore adequately pleaded in the Writ
dic-,L14,1 to A6r.

Petition filki by Lyatititiers i,allami/Liot-A sitopp:41i;,of all

expenditure0 for alleged waintk,,,giance and upkeeping the Renkoji

Temple in Japan. where th alla;jed ashas of 14Qtaji CuLhaz Chandriil

Bose allegedly cic_id to 1-4e be,tql kept. riitE. detitioaal:J ivadver-

tautly and for aoL,'-' athar U44VG dubla raasoaJ failed to canex thos

dcd,c'a,azta on the said factual aspoct but the zame ara revired to

b 4 cio4ied for proper adjudication or arrive at final conaluaion

/or better appr.46a14,factual a t nc the relevant docu-

ments are enclosed and/or relevant portion of sefile statents ara

quotad in the succeeding Paragraphs, It is further stated that by

auclosinv those document or quatiuij portiou of tha statc;ment

thei petitioners do not waat th to chz4-44a tha earliar &deadiag or za

avermentii *Akkaac and thus, Each enclosurera o rtion of the

ro-/ 14tatemants are required to supp APPItimat tha ei3rlier

averawntu of pleadings and those are alo for th -6zd.L; of justice,

0 titr With reference to Psravraph Go ,2 rä 3 of thira Writ

ition th petitio4rs 4ave viads. the averment$ that th ti.

tioner 0o.1 on tho eurlier cca.51 11;:4ei t11w3 Writ Petit:ion

being W,P. No.18.0 of 190 in this Bono/de kg h Court chall ag

contd,
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t h g s arbitrary decision for bringing the alleged

nnes of Netaji 4ubbaqi Chandra Bose from ite cji TeA.4ple.# Jean

ii;/ to )6our country and further sought for restraining the Government

from taking ouch step unless satiafied about the genuineness of

claim that the ashes kept at the 1-,t oji TempIe of Japan are that

of Netaji Subhas Chandra Lose and unless to take the people of

India in confidence.

The xerox copy of

for itsa/t, passed in WO?

ed 07.04.1998,v which Lpczaz;

1805 of 1997 by the

Pre,bh Shankar Mishra# the Chi e Justice and the Hon'b1t.:

Barin Ghosh aa their Lordship -then weree is enclosed herewith

ind ra:wked as Annexure - P/5

With reference to ,werments made in Par&uraph Wo.3 of

this Writ Petition# the petitioners referred another Writ Petition

(;/"/ bvaizag No. 2$1 ED2 V98# which was 44,so decidcd on 30,0401999

/

4 i 41 ; Lt i,)as reported in AIR 1999 Cal 9 (Rudra Jyoti Lhattacharjee

coa rck4Lifcrdt
Versus- Union of India), The petitioner crave leave to refer4 the

order dated30.04.1998 nn reported in AIR 1999 Cal 9 and want to

produce thS said report,' -id judgment at the time of hearing.

5.. With referes tc) et,.41ca ts wade in Paragraph N0.4 of the

Writ Petition# the petitionerz4 want to raly and refer the conten-

tion of appointav=int o. urjs CQUtj 1OLriorred to es

con td , . .4
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A.an4axar

CV With ,

t o tIriLl Wri t Pi .Ai t io n ,

nee t o ave rmen ts reaO'e i n Par ag r z iph t lo ,5 o f

th i s i t 2e t i t i o rA concernia j th e Writ Ptr t i t ion,be ia lTransfer case

(C) i\L.- 7 o f 19 9 4 cha llenging there in tlue, conferment o f posthwnous

ith 4r si K. slaiana Award o n Setaj i 4ubbc....s Ch an d ra the ziat i t i r a

ra1,7er and rely upon the Juu . ent and Order o f the Ho n '  b )

Court of Xlz,dia tha said  Writ rc.-1?,:i r t ed i n the

AIR 1997 SC 3019 (Unio n o f India -Versus- 1j  an Cho ) a t the t ima

o f hear ing.

7 , With ra i i . . r e n c e t o ave rmen ts made i n Paragraph No, 6 and 7

tZufnt-- ret-lesc.ovittP ruity u p c-ri 41,tc

4-V oZ th is Writ Pa t i t . i on )illep4Ailorterc "Conc lus ion ",Chap te r Five, a t

P çj '4"0. 12 3 o f the i4ukherjee Cowr a is s ion Report submit ted o n

ctWelt .
0a ,1 1 ,2 0 0 5 bu to .r e the Govor r anent o indie vi s enc losed herewith

, a marked as Ann.Q.

i t h re f r e-ric..-e t o aVk:4111 1t6 wa de i n Pe : r agr aph Lio,-i3

th i s writ Pet i t ion, the pet i t ioners uta ta that thouç they havt,

ac i4 clu a ta ly plea de d a u t o tau holdinazj o hr i Shaw Hawaz

Coni6ittea and Kho,414 CO r a diss ion , now the pe t i t i onars fu rthe r w t

t o rii.--kar end, re ly ui,--Jon, Ch ap te r One, Pre a mb le . Page 1 an d 2 o f itiZ4

t h r j Co: i i uu io n Report( ralat ing t o e a r l i e r appoin tment

o f a three member In q ui4 4 Cowmit tae vide reference

No. P-30(20 ezA/56 auted Apri l 54 1956 b y Shri Shaw Nawaz
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vo, A

cact the Inquiry Cox i i i conut i tu tc id

V L ( :lot i f icat ic ,,n 170. 2V1 4/70 -- 11, . ,11 da tizki j u l y 11, 1970 headed

14..Tios1a, re t i r e d Chief Jus t i ce o t Punjab kiçh Court ,

which wer e asked t o inquire in to the fa c t s r e l a t i n g t o disappee r&l.
fuvorcit-v:licrulia

r ic e o f l i e ta j i Su l :h a s Chandra Bo se an d the Col l uai t te i lkSura h

ftwokerrb -
Ch a n d ra BeaeA and the Commission(Which laid on the tab le oL the

li ouse o n 1- . 74 , coitik$ t o t h c ueion th a t Aet .va ji Subh4:10

Chandra Bo se did i cra; .h l a Tokyo, o`e p an ,

The ;izA:rou; co, -,5( o f the Chap te r  One , P r nb1 a çj* ao , 1
02,t1,20-05

2 oZ the AakUerjea CC:F=15510A Report datedj<i4s eaclos,ed.hare-

with Qurked a s Ant-s x- I r c ..

The p e t i t i on r s fu r t h e r want t o r t.r and re l y UE)013 the

repor t o f Aukher jee col-w-ALio ion t1-40 sta tements oi ! the then

Deo. a i made on 23. ,0 0 .1 9; i n the flo o ro S-

reported therelL i n the) za id t id 11E:4? Ca: t: under

(b) i t s Limitat ion and Constrain to (1 ) re ; recorda idoctment

i n Poin t No.2 ,5 , Pave 1 3 me i 1 4 and i t w held tha t the Cover .

nment and it d i f f i c u l t t accapt that c r l i a r concluoicna rv

decigave,

The xerox copy o f the Page 14o, 1 3 and 1 4 o f the sa id i i akher -

jee COaltd.8131.04 liet r t 1,1;1c-re1t/ the sa id sta t :: . ,Naenta o f the t h

40 wriwa Minister Morarji Duaai0 ar* quoted, onclooed ri rewith

and marked ata Art,r-- :t4 c.429 -Cc 4e_
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urthermore , wi th re t i e re nc e t o av e rm e nts made rv l,ac ing t o
411z-pei;ci iLktc: t,! 044ko / 4494(44-4kLkaanz

Action grAen ReportOkTiOxhas be e n rejected o n 17.0 5*2 006 withoUt
rcca 4

a :igrsissy any -ret eort and  without hiwing an y authz,r i t y t . he

provis ions o f The Commiss ion ok Inq uiry ,  A cts 1952, The Gov rmient

being t i . 0 execut ing authority cou ld ei ther act upon the said repor t :

o r not but i n n o ci rcums tances , the Government i s e owe red t o

rovi  r e jec t the Co mm ission Repor t eikkyhaisd o n 17 . U .2 0 0 5 ix s a z much

i t was co ra st i tute d under Judicial inter .vention. Such rejecticis

Act ion TLiken Report(=R) lu t is t  is absolute ly i l lQgal

o

9 . With reference t o averme nts ma de i n P.T.A. rwraph i . ) . 9 o.
6 .r>

t.11,(c i(tritc-rzr? ,T c u A l,U.tr..: rrkFC1, 414.L 4-4=, 14-, -.)

this Writ Petit ionArelating t o Colon el Mabibur Rahamall i who was

the Co  -p asse nge r with Ne ta j i Su b has Ch a n d r t uo u and h e was prascut

before Shah blawe z Co nwit t ee a s Witnas s ( S W- 4) but ne it l i c I r h e did

appear before the 1":.'n'o l e Coraral ion .o r the the Govercor fi;nt took

step t o ensure k his .A1-?p ,. 'araraQa b ore the sa id Co tval so i o l i

a e su ch h e wa s not t t : sa id COITIfili414,110/14 Yu.r thar -

mo r e , th i aid Co nu at te e t1ii Comm iss ion nevc,.-r h d to r t o the

o f al lecp .,:d plane cra sh i . e . i n T,3ii-loicu, Japan tho ug h thu rwports

o f (.3ouunitteitio (.. '`ommission were the main source o r

??,/
cQuij i nc e 41imoi o f the Go ve r nm e nt of Xndia and still 1.,tair1.-4e

cherit ish

contd. . . .9
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Withre.,fev:::n to averx-il tzi ruudzi in rfirizgrLph tIo.14

cx; thi,:3 Writ Pttition, the petitioners furthr state that the

Gover nt, of Xndla utterly violated the provisions of the

qi( Records Act, 1993, hk.ha records of disappearance of Netaji

o'na.s Chandra a'aze has got great national and intcl'rritional

importance as such it should be kept in prop,4r manner in accor-

danc with law but, however, such recor445 rolating to

"Xwobstigation in0 the circumastances leading to the death

of SubhaSk Chandra Bose" was destroyed on 06.03.1972 (Ref, Pile

47 No, 12(226)/56.P14 of the Makherjee Commission Report)9 The said

act of ciA46trItIctiot.t oz! such liwcord of National and Internati*onal

-nc.

by way of such conduct the whole nation are made b4too1ad and

kept under the dark for a long titaa, which ia the contribution

of the Central GovernMent.Jkt r c o e pr oglieV,m11414,e -mmW4N1

iv/ "t kC 1-C1- rcd Ke-10 1 ) LUCE i t t 9, 4 0 / 3 4%7/ e X t t a t _FY9

11. With reference to avermenttl wade in other different

PeragreTh of thit,; Writ Petition the petitioners, atate that

since repondents concerned have not filed their affidavit -44- ,

Opposition as yet though there waa a direction for the same on

05.01,2007, the Hpasble Court .may proceed with thia Writ Fati-

tition holding that the ,factual averments or;,c'le' therein daenglid
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to heva beer: accepted by the Government of India. The

p(ttittorlers crwie letive to rter ahd rely upon some decisions

on this points of such acceptance at the:time of hearing.

,Py 12, The petitioners submit that this Supplementary

Aiiidvit may be treated as part of Writ Petition and it may

be heard alongwith the main Writ petition.

7

e !

13, That th

4 CY tr ft Li t 0 it It *

tatements made in Paragraph

are true to my knowledge and the statements

made in Paragraph are true to wu my

information derievad from the relevant records which I verily

believe to be true and rest are my humble submission before

this Hon'ble Court,

Preared in my office, The deponent is known to me..

Clerk to

. (Subhash Chandra Beau)
Patitionar.in-person. Advocate,

Solemnly affirm before me

thisW4k, day of February,

2007,
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m e no n '  b le Ihe chief Just ice

And

Iht t i l on lb l e Jus t ice

6ar  i n Lino 0'1

1-;.7

f .

0 / (./ ?'

(313

Pres iden t o f the Un ion . o f -India

-In th e Matter of : An appl icat ion un d e r Art ic le 2 2 o f the Const i tut i ,

) t Ind ia ;

And

I n the Mat te r of : Publ ic Interes t Li t i gat i on-  ;

In the Mat te r o f : A wri t i n the nature o f Mandamus ;

&) i t

.4n t1Q Mut te r o f : A wri t i n th e nature o f C.er t l ia rar i

I n the Mat ter o f Prohib i t i on an t i /o r any other such appropr i ate

orJer o r orders , . t i r ec t i ,on O i rect i ons ;

the Mat te r o f inves t igat ion i n co n ne c t io n with the ashes o f

Netaj  i W b h a s dose as dec la ree and /or annou nced by the Gov t . of Ind ia

And

i n the Mat te r o f ; - Inac t ion /non-ac t ion. on the part o f Go v t . o f Ind ia

not hav ing declared anything ab o u t the death o f Neta j i Subhas Chand r a

dose before hav ing ta ke n any in i t i a t i ve t o Lr ing the ash es o f Netaj i

..)tlbhas 'Chandra dose f ro m t ien co g i tem ple of Ja p an ;

1-\11a

i n the Mat te r of ; "sh im Kumar 63nguly, son o f L t 3 NAa i Chandr a

S i l l y a t 23 /A , Sib Kr i shna Da La ne , P.0. Kankurbach i ,

70%) 054. . . . . pet i t ioner
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2 .

Ver

1 ) Govt . of In d ia , se rv ic e t hrough . Jec r et a ry, Minis try o t Uefonce ,

No w De l h i , (2 ) Govt of ihest oe t l g a l , ser vi , . . . e th ro ugh .-..,,ec re t ay-y,

flome be p ar t rne nt , 'W r i t e r s ' ou i l e i ngs, L; B lcut t a - L 3) Minis try o f

l i un a n i t e sea r c h 6, De vel opme nt ha v ing i t s o f f ice a t New Delhi ;

l4 ) Min is t ry of home 4 f f a i r s , Govt .. o f Ind ia , havin g i t s o f f ice

a t Nor t h Bl oc k -, Ce nt ra l Secretar ia t , New l h  I - 4; ( 5Y Minis try

o f 4xte rn al affa irs , se rvi c e t h rough th e Secre t o r ), having i t s

of fi ve a t South Block ,Cen t ral "Sec re tari at e , New Ue lh i ,

It e s pondent s

Upon re ad ing a pet i t ion .-.)f Ash im Kumar Ga n gu 1 y 1 ab ovena med

(here inaf te r re fe r red t o a s t he sathi pe t i t io ne r ' ) and his a f f id av i t

in ver if ica t ion thereof aff i r med on the tw e nt y nin uth . o f

one thou s and nine hundred ninety-seven ano the exhibi t s
_ - -

annex ed t o th e sa id pe t i t ion and m a r ked respectively 44(-1/41 anci 1 6 0

a l l f i led on the twen ty ni n et h clay of d-+U9i t5t . one !t ho usand nine

hundr ed ninety se vat . And upon hor ing Mr . Su b ra t a Mu icher joe(Mr .

gl a j es h Ga ngu ly appearing with . him) Ad vo ca t e for the sa id pe t i t io ne r

and Mr . U. P. Mukher jee , ,ka vo c a t e for the re spo n d en ts ab ovena med

r \nd upon the AdNiocete for the re sp o nd en t Union of Ind ia ab ovena med

echoing the ob se rvat io ns made by th e Sup r eme Co u r t of Ind ia in

(Union of Ind ia t i l ja n Gh os h Urs . ) ( 1 9 9 8 441, B.

( ) pa ge 9) s ta t ing be for e th i t , court that , wi t ho u t there be i n g

a cMclus ive pr oo f an d / o r ,othe r w is e d et erm in ed in ac co rd an ce with

law the Uni on of India ca nno t accep t that Netaj i subhas Cha nd r a Bose
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on e i yh t eev i t h tlay of Au gu s t , on e thou sand n içi

r l

u e

orty f ive o r a t a ny la te t a t 1/4.! anc., th a  L the ashes h cfl

t o be kept in the viencog l luup Le o f Ja p a n are tha t o 1

et a dubh a $ Chaner a Jose rqici Lh.. co ur t ha V 1.11 1 1 0 ti i i n e r

C i c i ou b L t ha t a r e spons ib le uove r n r n L n t o f the pe op le of .11-) ia

wil l nothing ic h u l 1 u n cer n i n  e th e s t a t u r e a n d image oi

dubha s Chandr a bose And i t b i fl j i f  f  Lcu l  ( t o acc ept tha t the

e ence Minister of the Co un t ry has ma de a s t a temen t of such

con  sequel ' )  cas a s inc luv ieu in th e sa i d pet i t ion wit ho u t ver i f ica t ion

o f the f ac t s , yet respons ib le n e w. : , p a pe r s Like r t -a man p An a n d a

Oa za r have s o re p o r t  e a kn i t the sa  j i p et  i t :  on  ez '  , -th rou yh th  e sa  i d

pe t i t io n now al arme d tha t the <30V emi nen t o f Ind ia ha S i n t  e n  c l o t ;

t o accept the fa c tum o f the Qe a t r i oi .iu 'unab .., ha no ra Dose in th e

shape o f ashes vi.hich a r , al leged ly scLckeu ar ia ke p t . a t tn e i t enc og i

1 ethi pi e Japan An i n view o f the as su ra n c e t ha t no t h  iny o f th e

sort i s l ike ly t o b e uone by the uover nmen t o f ir ) d ia .

i t i s or  d er ea tha t De fo re ac :cp t ing th e ashe s Inh ich are

al legedly kep t a t the r t e nc o g i Temp le, Ja p a n a s that of i vet a  j .Jubha s

( ; n a n d r a i3o se, the Qover nme nt o f sh a l  1 ob t a  i n f u l l pa r t iculars

ank, ov i c e and sa t i sfy it s e l f about the genu inen ess o f the cl a i m

tha t the ashes kept a t t h e i i e n  c o g  . 1 . 1 unpl. e o f Ja pa n are t ho t

IN e t a j i , L;h ai di r a bo5e an t i take the people of Ind ia in

co nf i de nc e And i t i s fur ther ord e re d that th i s ma tter i s Li s p os ef i of

a oco r* in gly.

rr ab ha a n i ce r Mi sh ra , the Chief J u s t i a : a t

L. ,  a Icut ta afo re sa  id the seve nth t a a y of 'T r  1 1 in th e year one thousand

nine hunc ir ea a n n ine t )

Qou ranya h 4 . 1  V O  C a t e .

' j aper , Gh . Du tt

ahat tachar j  ee  . . . . . . f-t 4 svoca t e .

\

Are ai 110115,1)

I tho

* I

`

t7rx
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' For eg r
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Chapter Five

Conclusions

5.1 In view of and in conformity with the preceding discussion the response of the

Commission to the terms of reference, seriatim, is as follows :-

(a) Netaji Subhas Chandra Bose is dead;

(b) He did not die in the plane crash, as alleged;

(e) The ashes in the Japanese temple are not of Netaji;

(d) In absence of any clinching evidence a positive answer cannot be given;

and

(e) Answer already given in (a) above.

5.1.1 As regards the ancillary query (vide paragraph 3 of the Notification) the

Commission is of the view consequent upon its above findings that in

undertaking the scrutiny of publications touching upon the question of death or

otherwise of Netaji, the Central Government can proceed on the basis that he is

dead but did not die in the plane crash, as alleged.

Chairman

Kolkata
November 07, 2005



Chapter One

Preamble

1.1 The controversy over the death of Netaji Subhas Chandra Bose (`Netaji, for

short), who needs no introduction, surfaced after the announcement from Tokyo on

August 23, 1945 that Netaji had died in a plane crash On August IS, 1945. However,

some press reports published from Tokyo and Taihoku (Taipei) had given contradictory

versions. After independence of India, there was a popular demand for an inquiry into

the alleged disappearance/death of Netaji. The issue was also raised in the Parliament

from time to time. Responding thereto, the then Prime Minister o n December 3,1955,

announced in the Parliament that an official committee would be appointed to go into

the matter. Accordingly, the Government of India appointed a three -member Inquiry

Committee, vide its Notification No.17-30(26)FEA/55 dated April 5, 1956, with Slit

Shah Nawaz Khan, Parliamentary Secretary to the Ministry for Transport and Itailway:

as its Chairman and Shri Suresh Chandra Bose, elder brother of Netaji and Shri

Maitra, ICS, Chief Commissioner, Andaman & Nicobar Islands. as its mcniber. ThY

task of the Committee, as it appears from the Notification, was to inquire into and

report to the Government of India on the circumstances concerning theL 1epurture

Ne.tan Sub11,11 Chandra Bose from Bangkok on or about August 16, 1945 and hrt

alleged death a result of an mci ift accident and subsequent developments

connected therewith. After eonsiderinil the evidence collected by the Committee. M O  0 1
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them (Shri Shah Nawaz Khan and Shri S.N.Maitra) came to the conclusion that Netaji

had died in the aforesaid plane crash. Shri Suresh Chandra Bose, the other member, .

submitted a dissentient report stating that there had been no piarte crash involving

Netaji.s death. The majority report was accepted by the Government lpfindia.-

1.2 The majority view of that Committee, however, did

general and several members of the Parliament in particular, who raised a detiiiindirof a

fresh inquiry into the matter . Under the circumstances, the Goverpmentio0

exercise of its powers Under the Commissions of Inquiry Act,1952, (the Act for -short),

constituted an Inquiry Commission vide its Notification No.25/14170-Po1LI1 dated July
.1

I I 1970, headed by Shri G.D, Khosla, Retired Chief Justice of Punjab High Court

Commission was asked to inquire into all the facts and circumstances relating to the:

disappearance of Netaji Subhas Chandra Bose in 1945 and the subsequent developments

connected therewith. The said Commission examined some of the witnesses who had

testified before the Shah Nawaz Committee and some other witnesses including Shri

Nawaz Khan and Shri Suresh Chandra Bose, That Commission also came to the

had succumbed to his injuries sustained in the plane crash at

Taihoku and that his ashes had been taken to Tokyo. The findings of the KhOsla

cunimision also did not end the controversy surrounding Nctaji's death; several

important people and personalities including some members of Netaji's family, Shri

Cuba, ex -NIP, and others did riot accept the findings of the Khosla Commission.

Since then there had been a widespread feeling among the public that the issue of

Cakiing the truth about Netaji's disappearance / death still remained unresolved and

there was a consistent demand for another inquiry into the matter.
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2.4.5 From the above resume of facts relating to the file in question it is evident that

the stand taken by the Cabinet Secretariat is evasive and unfathornablei The Director of

the Prime Minister's office (PM0 for short) clearly stated in her letter dated July 4,2000

(referred to earlier) that the file "was destroyed in 1972.... since records of Cabinet

proceedings are kept permanently in the Cabinet Secretariat from where these may be

procured". Since the file is said to have been destroyed four years after formation of

the Cabinet Secretariat and since the records of the Cabinet proceedings are to be kept

permanently in the Cabinet Secretariat the only conclusion that can be drawn is that if

the file had been destroyed as claimed, the copies of the documents contained in the file

were in the Cabinet Secretariat and obviously for this reason the Director of PMO

asked the Commission to get the file procured therefrom. Judged in that context, the

Commission would have been fully justified in pursuing the matter further with the

Cabinet Secretariat to bring to their notice that their plea for not producing the papers

was specious and tenuous for the reasons aforesaid, but .the curt reply of its Deputy

Secretary peremptorily forestalled all contemplated future attempts of the Commission

to retrieve atlea,st the copies of the documents contained in a file bearing the subject

heading "Investigation into the circumstances leading to the death of Shri Subhas

Chandra Bose" which was not only the subject matter of inquiry of the Khosla

Commisslon but is also of the present Commission.

2.5 Some of the deponents betbre this Commission brought to its notice that on

Auguf;t 3, 1977 Prof S a i n a i °U l l a moved the fbliowing motion in the Parliament (1..ol:

Sabha):-
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Him this House do consider the Report (1974) of the Commission of Inquiry

into the disappearance of Netaji Subhas Chandra Bose laid on the Table of the

1 louse on the r September, 1974"

in teply thereto Shri Morarji Desai, the then Prime Minister of India, made the-

t011owing statement on August 28, 1978:-

"There have been two enquiries into the report of the death of .Netaji Subhas

Chandra Bose in the air -crash on 18 th August 1945 at Taihoku airfield during his

air-journey to Manchuria, one by a Committee presided over by Maj. General

Shah Nawaz Khan and the second by a one-man Committee (sic) Of enquiry

headed by Shri GD . Khosla, retired Judge of the Punjab High Court. The

Majority report of the first Committee and Shri Khosla held the report of the

death as true. Since then, reasonable doubts have been cast on the correctness of

the conclusions reached in the two reports and various important contradictions'

in the testimony of witnesses have been noticed, some further contemporary

official documentary records have also become available. In the light of those

doubts and contradictions and those records, Government find it difficult to accept

that the earlier conclusions are decisive."

2.5.1 Pursuant thereto this Commission asked the Prime Minister's office (PMO), the

Ministry. of External Affairs (ivfEA), the Cabinet Secretariat (CS) and the. Ministry of

Home Affairs (MHA) to ensure production of all those 'further contemporary official

documcni:iry records' which as stated by the Prime Minister had 'also become

available' to the Government of India. They were also asked to send to the Commission
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(b) Its limitations and constraints

(i) re : records / documents

2.4 As stated earlier, some files / documents have not been produced by the

Government of India in spite of repeated reminders. Out of these files / documents the

following would have been, in the opinion of the Commission, of great assistance in

answering the terms of reference:-

2.4.1 One of the files called for by the order dated March 23,2000 was file

no.12(226)/56-PM ( investigation into the circumstances leading to the death of Subhas

Chandra Bose). In response thereto the Director of the Prime Minister's office (PM0

for short) intimated by her letter dated May 2,2000 that the above file was not available

as it had been destroyed. On receipt of the above communication the Commission

asked her, by its letter dated May 23,2000,to intimate to the Commission the subject and

contents of th-c.: above file and the circumstances under which the said file had been

destroyed. When the Commission was awaiting her reply Shri A. K. Paitandy, Director

linertial S ur 1) in the Ministry Affairs (`MHA' for short) filed an

affidavit before this Commission on June 22,2000 wherein he stated, inter alia, as

in, view of the fact that some of the departments / organisations have

inlOrmed that they do not have any papers on Netaji / INA, there seems to be
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sqme confusion about filing of affidavits to that effect by them. In view of this

fact and in deference to the directions/orders of the Commission, this Ministry is

filing this affidavit on 'behalf of the following and I accordingly further affirm

and state that there are reportedly no files/papers concerning Neviiji / INA in

their (the under mentioned departments' ) possession (emphasis supplied) :-

i) Cabinet Secretariat
ii) Intelligence Bureau
di) Research and Analysis Wing"

2.4.2 The assertion made by Shri Paitandy, quoted above, stood belied, as the Director

of the PM0 in reply to the Commission's letter dated May 23,2000 stated (in her letter

dated July 4, 2000) the "file No.12(226)/56-PM which contained agenda paper/cabinet

decision regarding "Investigation into the circumstances leading to the death of Shri

Subhas Chandra Bose" was destroyed in 1972 in course of routine review/weeding of

old records since records of Cabinet proceeding's are kept permanently in Cabinet

Secretariat, from Where they may be procured".(emphasis supplied).

2.4.3 To ascertain which of the above versions was correct the Commission wrote a

letter to the Secretary, MHA on August 18,2000 calling upon him to produce

photwcopies of all .the agenda papers/Cabinet decisions concerning "Investigation into

the circumstances leading to the death of Netkiji" from the custody of the Cabinet

Secretariat. Another letter was addressed to the Secretary of the Pr ime Minister's

Secretaria t on August 25, 2000 calling upon him to produce copies of the orders

regarding . destruction of tiles/documents concerning Netaji Subhas Chandra Bose as
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"RESIDUARY"

"PUBLIC INTEnrsT LITIGATION"
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of tha Classification list:

; a CAUSE T/TI.E.

ERI AS -HIM ZUMAR CANOULY 44441;0Taa72, ........ PETITIONERS,',

-VERSUS.

ua ioNO MIA AND OTHERS. . . . . . . . . RESPONDENTS,
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I N THE HIGH COURT AT CALCUTTA

- CONSTITUTIONAL WRIT JURISDICTION

(APPELLATE SIDE)

SRI ASHIM KUMAR GA= LY A,Mb yN J-e-174
-VERSUS- -

UNION OV INDIA AND OTHERS

SL,
. DATE

01 , 18 ,0 8 ,1 94 5

$a LIST OF DATES , si

PETITIONERS,

RESPONDENTS, ,

E V E N T  S,

:1 It was alleged that Netaji Subhas Chandra Bost
died in Plena Crash in at Taihoku in Formosa.

02, 1956 ; 4 &ha Nawaz Commit tee was co ns t i t u t ed ,

03. 1970 ;$ Khosla Co mmi o s i o n was constituted.

04. August, 1918

05, 22.01,1992

/ 06 04.03.1997

07, 07.04.1998

08, 30.0401998

09. 24.12.1998

10, 1999

11. -03.11.2005

12. 17 . 0 5 ,2 0 0 3

13 , 27, 09 .20 06

07.12.2006

1: Prime Minister Morarji Desai cancelled the
earlier Committeea and Commission report on
Netaji's alleged death,

Press commu niqu e ' a nnou nced as to conferment
of award of t ha r a t Ratna p r a U: I l a T%tr: posthu..
mously on Netaji Subhas Chandra Bose.

sx Transfer Case (C) No. 7 of 1994 was decided.
Press. commtnique was cancelledrny Supreme coe4.

W.P. No. 1805 of 1997 was decided by the Hod!b
High Court, Calcutta,

11 W.P. No. 281 of 1998 was decided by the Hon'bi
:High Court, Calcutta,

is West Bengal Legislative Assembly unanimously
adopted the Motion for wetting up Comission
on the Netaji's death.

sa COMMIVSiOM al was constituted. Hon'ble Justici
Manoj Xumer Mukherjee was appointed as the
Chairman of the said Commission. .

i s Mukherjee Commission Report was submitted to
the Government of India.

is Report of the Mukherjee Commission was tabled
in thC Parliamk)nt and was ' r e jected by the Govi

as Petitionereent representationa to the conce-
rned authori ty .

I s Report published in the Anandabazar Patrika
stating that the Govt. would continue to bear
tptIlexpenses of 4ankoji Temple and so-called
reaLas ashes of Netaji Subhas Chandra Bose.
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IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION.

(APPELLATE SIDE)

U.P. NO.2 .7- ,C1( (w) OF 2006 t

SRI ASHIM KUMAR GANGULY AND ANOTHER PETITIONERS

-VERSUS.

UNION OF INDIA ARD oTliERs RESpOODENTS,

SL,
NO,

IICIUESTION OF IJ1W'INVOLVEDa

GUEST/ON C2 L.A.WS INVOLVED

01. Whether the Government of India can incur any amount

from public exchequer for maintenance Kg and upkeeping

the Renlcoji Temple in japan allegedly keeping_ the ashes

of Nataji Subhask Chandra B040 after filing/submitting the

Mukherjee Commission 'report on 'Netaji' ?

02. Whether tha Government of India after appointing the '

Mukherjea COMMiU51013 could accept or uphold the earlier

Committees/Commission reports and could reject the present

MUkherjee Commission report without showing any -reason ?

03. Whether the Government of Indian without any rhyme or reason

could withhold the Mukherjee Commizzion report W is4u4141, the

and could remain .silent for along period as to placing the

same before the Parliament for open debate or discussion

amongst the members of the Parliament ?

04, Whe.ther the Government of India could incur any amount krom

public exchequer for alleged death of yetaji on 18.08.1945

after submission of Wcherjee Commission report ?

05. Whether it is the du duty of the Government of India to stop

all expenses for Renkoji Temple in Japan and for alleged

ashes of 'Netaji. kept in the said Temple ?



S T R I  C f ; H Q U j Arl .

IN THE HIGH COURT AT CALCWITA

Co rwt i t a t io n a l Writ  Jur i4 ;die t ion

(Aph)e l l a t i a Side )

W. P . N o. 9cf ( w ) 2 0 0 5 .

I n the ma tter cA

An a2211c at ion unde r Art io lo 226 o t

the  Cons t i tu t icn o i India .

I n the ma t te r o t :

A wri t and /or writ s i n the ne...lture cu.;

xandzaius I

..And..

I n the  ma t t e r of t
1 0 0 . 0 1 . 1 . 0 1 4 . 1 . T 6 . 1 1 1 0 1 . . . . . §100. 0.1. 100. 00111.11141

/ A writ and /o r wri ts i n the nature a t

Nadaaus ;

I n the ma t te r a t :

A writ and /o r writs i n the nature e t

Prohibi t ion ;



-An d ,

In the matter ot

A writ ane/or writs in the nature at

Ce.,:rtiorari 1

In the matter et ;

Any other writ or writs , orcik:fx." or L.,rdLzr s,

dircot icn or direct ionz ;

I n the c*tter cE

T44 Right to intermaticn 1cti2L05 ;

I n the ro n t t e r oJ

The C comission c nquir t Act  4952 end

Raloa gr amed tlIc:reundlor ;

he ma

Th e  Pu b l ic .  l i e c ord s ;

I n the matter o t ;

Vi o l a t i . o n el: the provi41.1.a ls c Articie

I .



1449 (1)(e), 51A(b) and 21, ot the

coastititial ot

In the IlLtter ot s

Apathetic attitude at the concerned

eliithorities in Qonsiderinq the

revrtoentation datej 27.0j. 2L06

-And-

the matter s

Illegal an:,' arbitrary dealion ot the

concerned Respondents tor continuous

wastctul expenditure ot public Roney

frau the Government Exchequer or

niaintenanceoe ao,.aalled alleged ashes

ot Netaji Buhhas Chandra Bose kept in.

the Ilkoji Tompie in Tokyo, Jap.an

In the az$tter ct s

"ca.aecadtance at report ot Justice

Mukhorjeo Comalission constitute0 to

tind out the clue at allegez1 death of

t i sUbhas ChanJra Bose aliened},

took piece in ?lane Crash on 13.3.1)45.



I n t i l e ma t t E.! r o t ;

Arbi tra ry and whimsica l ( l e c i s io n od;

withh o ld in g the .2 u khe r je C i , i c g

cV O r t a n d n c i t , d i i n q t h e be ro c 4

the  mmibers o. P a r i amt io r op en

aeba te ok alL ia t i L i a i on

I n the mat te r t-)1 x

Deliber ,-a to and wil t u l con t raven t i ca

0E the provis ions tor wintenanee o i

Pub li c Reco r ds by the conce rned

Covernment and gross derelic t ion of

dut ies and ser ious consequences of

damage an d /o r des truc t ion of the sam ei

.And .

I n the matter of:
4011110414.11.11014.11,00./

3ia 1 UiM YJMAR CANGUL-L

so n of . l a t e Netai chandra Gan gul y,

:res iding a t 90 , A.  K.Ku kher jee Roa d ,

3rds .t icor , vo l i ce  Sta t i on -Baranagar ,

Ko 1 k a ta -7 0 0 0904
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2, sRI J f l A H U1 M DR NsU

son o r l a t e S U C e n c 1 r a 44eth B u ,

re s i f t ing e t 86, sa da r ' Box i Lan e,

Po l ic e St a t io n a n d Ho w: 6h . .

Pin Cod e No . . . 11 1 101 )

I *  I 000 zr 'ETSTIOOFRSo

1 . Un i o a of: Ind ia ,

se rv ice t h ro -ugh the s e
Minist ry o f Ho m e Affa i r s ,  ( Iyo l-L4 R1 6 ,2-14. )
GcN us i en t c In t l i a , Ne w Delh i .

2, :Pr inc ipal Sec r e t a ry,

ct a r i c e Qt the i ? r i me

cove r n r g en t cxt 7 , Ra ce Cour e

R lieW De lh i

i r y c ; Fo re ign

covern rs ea t cJ; Ind ia , Nvya

4 , zi e cre t ary,

Ni n i s t ry c i?ar l ia mentary Art  a i rs ,

cover na te n t o Ind ia , Ne w Delh i .



5, Director.,

14eta,li SZesearch Bureau,
/ e / r ) , L oda_Loj

ie40.1avvReo-ch Kolkat a.

0 1 4 1 41, 0 4 RE:IYONL:TAT§..

V1'kaz.3 shrldhar sirpuekar , chief Jo , s t ic c i zi:ad Hi s

co4daniun justices ot the said Hen ble Court.

The humble petition et the nbove

named petitioners

14011..rt ctf&L1y .shawth

1. That the petitioners are the peace..loving and dublic

sdrited citizens oe. India having their per neat widross

mentioned in the Case Title herelarbove.

\* 2. That the ptitioner no.1 la the learned Advocate ot

this Hon' ble court onO he lu involved in various social ar0

philanthropic activitiot and earlier ho came 4orward on

z3 ever vi oceasials to espouao or ventilate the grieviirg.les

the haplesa 0210 b ore this Hon' blo Court and the

instance oL the petitioner He01 a large nuMbers oi politicai.

and social victims- were.aavedi rdiabilitatod and heaved a.



jç cc solace uld c5 a cit izen 04 th is Country .he turthiir

rlf.411y ob5,srwid th e apath te t ie at t i tude o.e the Gover na iont

of, Ind ia to d ard s ths aor10 faziwu:31c o li l t s  Neta j i 5tibhas

(laon3raThOse and a t his own volit ion an d io r c o d

po nt en eo us l ; cha l leng0 the indifferent anJ derogatory

at t i tude of.- th,., Governivaat of India to la rda " Netaji "

by i.1i tho wr it pe t i t i on be ing W. .1,10. jaos (di O. 1997,

de c id e d on Q7.0 4 .1 ) 93 , which waa the in i t i a t ion o r

c o ti tu ting the  Cc i J..c o in ivi ry on the azyst r iouss

diso, ? , ?eerenee c Neta j i  Subha:J Lhe nd r e 13ose C here inaf . to r

r erred t o as) "

as t ,:) the z,c . t i t io n e t No.2 i s conce raod, h e i s also

th e l earned  Ja-dvocats Q4 th is kia  ble cour t and the ot t i ce

Secr et ar y of. no-orrah Ca na ta n tr ik  Na ga rik Sa mity, a non. . . pa r ty

Ci tize n  ksorum, which i s the se n t in e l . ot.! the city c;.: i icarah

an.:1 there wa s /i s hard ly .Elny major publ ic is sue which

was not att end.ad.  by th e sa id samity and a la rge number o i

pu b lic Inter e: . , , ; 14 t iga t io n , : , viz . oa, Calcut ta



vi c t . c . ) r i a Kerm or ia l, lio lice Mor gu e, Rab ind ra sarobar ,

Boti,Anicol Gardel"4, sh ibpu r , Howrah Bridg, an ca/cutta

Trct i fic k i a n a g e r. it s etc . were Ziled by the p e t i t i we r no. 2

; i th -LA.I'lcx3 pe t i t io ne r s beio re t h i s Hon ' ble court a n a s a

i t r ilanr Civic au t ho r i t ie s wore ccAvel led t o _fi.4ci-xer e

, i i t - a tu t or y 3ut ies a n d ?La b i l e Qo,,z)ds were done a n d

curthet : h o wa s one oi! t h e o e t i t icne r s betore the 4 - -

E. :our t I r a regard ing some Qivic prob le m o i the ci t y oi

Howr a h and based on whic h zrci by the orde r dated 16 . , 4 .1W-)6

pa!: ' !sed in Writ £)e (c) N 3-:;-; 0 Coe 19 35 , t h iz

t:nvirc4.1"..4,:ntta. 3e4C11 wa s Const i tuted, which i s poPula r ly

khcmn a s " ktfAmi c1 V.

. 3 . Th at the (4margence ot Notaji sulAa4 chandra bows in

the his tory c 5truggIe tor InAei ) es idonce wa s

and the ro le a Net a ji. i c1 kis c;)n tr ibut ica and cia l ler t . t .

De eJs : d o r l i b c t a t i ori OS:: Ind ian inde 1/41de!nce an3 his gre t

i , 3 ea l s ate h on oi Ar ed fro m the core tat tract hear ts a n d any



e m't

r son i bless r . ;d to  be  bo rn i n any part ot the In da -P ak

un h e s i t a t in gly he ,5 1 1 QUId bO w -o d O W i l his he ad

batore  Ne ta j i for his high idea l s and contr ibut ion who had

shakened the  B ri t ish  im2er ia li sm end t r ied t o has ten the

Ind ian  In ce de nd en ce and brou ght the same t o ou« thresho ld

ar i. by ar;ms revo lu t ion with th e help a t Az Ld - ii ind - ouz h e

bro.aoht the  b lue t i rmamen and new herizon o indedenda ioa

.£Q welL i n adva nce. such ot great role of the great so n

J:1-10 had in su rmo u n tab l e  p e r so n z Il i t y, sky....1<ij40.:Ang

po 2u la r i ty and inbui ld qua li ty or hi gh idea ls , was never

as se sse d and /o r pro?cr ly honQured by the Gover nment of India

and a l ,,ws inc l ined t o show an ind itferent at t i tude t o war ds

"kkleta j i" , th e gre a t Hat i . cna l "Hero" o i ou r co u nt ry an:j wh(,,J.1

the whole  la in ion was about t o c o Ca to ta l cla ivion a s t o

our nat ional her o , heri tage and the noble ideals which

in s?ir ed our na t ional s t ruggle or t r e e d o m ,due to  mot ivation

a w r i t pe t J . t i C 4 1 bOi n 3 . W . 2 4 , A0 l 3 0 5 ( w ) a e 19 9 7 w;ia 4iled

by the pe t i t i one r  Uo .1 , which was decided on 07.04 .11)3

challe nging on the ques t ion .o t de a th oe Netaj i al legedly

on 16 .0 3 ,1 )4 5 in  P lane Crash and his al leged ash es ke p t



$. 10 ws

in the Rcinkoji Timpla, Japan ald theroatter a further writ

pctitioci being W. 231 o4 1);)3 which was decided on

3C O ireocted in AIR 13c,o9 CaJ. , was filed in

b oul:t challenging the attitude at the

(o-t.mra ht of. IfOia towards "Netaii, inter aiia with

thb prayers I.

i) To classi4y and disclose all documents ralting to

-bttaji 5ubhash chandra 13Q80 inCiUding the Indian National

Arvay

Li) To mal.ce a categorical stateent whether the name ot

still .in the list of war criminals 6raun up

the Second World War and issue a press caLimunique to ,

the $aid e4fact

iii) Not to allOw any ageney or publish or any person to .

Netaji Subhas Chandra

in the alleged plane crash on 13.03.1J45

Iv) To disclose the stamj c4 the Government 04 India

reardihg Netaji SUbhas Chandra LIC4Q i4 he is found. on

Inian 

him or the allied torces tor tril es

criminal and make that ettect u

and



.11P

s . 11

v) . To pro:auce and/or transmit all the records, Zile:,

an6 cocumcnts as mentioned in Annexure to tha

petition about, disappearance (D! Nataji 1.1Ishas Qlan dra

17:).ote inoe August 13 4 9 4 5 end su b se q u e n t thereto ;

The e,, fore se id wri t petition being A.P.No. 231 a..

1JA .!1.6posed of on 30.4.1903 inter i1i om the

tc)iioAng ordQrs s.

I . ' onactri.t. 311911 launch vigorols enciuiry in

accordance with law by wolatinc, it necessary, a

COMUiSZ.310E1 (4  Inq ui ry 85 SdeCial case tor the

pu rp me at ' giving an end t o the: co n tro ver sy

J.)) whet her lic i; ej i. stabiles Cnendr a S os o i s de a d or alive ;

b) l t h e i s dee d , whether h e die d i n th e  P1 E,ne  C rash ,

as alleged /

a) Whether the ashe s i n the  J osac . %; e Tewl?le are

at;hes at' lie ta j i ;

(
'14 h e i s al ive , i n respect of.' hi s whe r e ab o u t ;

2. The Hes p ell i en t sha l l to l lo tv to : the. said purpose

th e di rec t ion o t th is co ur t given i n .49 .No .1305

1 1)'31, noluely t o ta ke th e  'pe o pl e of I r r dia i n co n_ i:de nc e ;



1 2

3. Respondents shall at Appropriate level examinq/

3 utinise all publication pertaining to the matter as

Eibovc? nad prospribe)it neces.5ary1 all such publicetion4

which e:pea r tp touch th? questto c. death or other,4ise

cz 4etji i4 the saze ha4; the e22ect o2 disturbiaq the

b1ic order and causing inciteulent oL violence

4. Res,?ceidents, i o advised, bail in2ora all

publication house to take its prior' per sion betore

at n.bltcaticin or the subject above is made and betor

grat4t1-hcl such PeMtlislOn scritunise in the manner a$

i cate above s,

4. That the zaid writ petition being w.P.Uci. 23l ot .11;)3

was heard by the Hon' bile Division Bench ( PubUaInterest;

tiga t iO n aelo on 30.04.1993 (obawate,vueudwItapallumwsa.-n,zsl

31AixkuttuWit4;(4. and the 5aid blo Beach was pleased to,inter

alia, pass the orders as stated hereinabove and therealiter

the West 2engal Legislative AsseMbly, unanimously adopted a

motion on 24.12.1)90 tor setting up a Coilirlassion 03Z Inquiry



- 4

atad t h h i Just ice oE the on  b le sup r eme Co ur t oZ Ind ia

tho r e i :L t e r h a d given the n me c the C ir m t the sa id

cax. i i ss io n a n d the l i o r e  b l e .  j u . . . ; t i c e i atoj KLuaar 1.,lu ki le r j ee

( t i r ed) oz the Hod b ie Sup re ae Co ur t of Ind ia wa s,

ei3 t r 1 U , l a i d cha i rma n an d ia i1 j the (.;0.-141. i 3Sion

const i tu ted i n the -i ce :. 1199 .

Thrl t i . zaai not b e ou t 0.! place t o ment ion here t ha t

t 4.*:; anVo r c c,as t i tu ted the sa id cata li i. ssic. )o.

IaLL,Iiry th e C,eva r t s egit oL Ihd ia m a d e LL t t . emp t tc.) c xthcr

pos t hum .aus Bha ra t ra t ha  A wa r d t o Zi e t s : ; i and tur ther the then

De Z e nc e  M in is t e r to ok th e in i t ia t i ve to  bring the al leged

a . sh es oL! Heta j i Sub ne $ Cha ndr a Bose t o ou r Co un t ry al .Legedly

kept i n the Renkoj i T e m pl e s J n and on tha t issue a Wri t

pe t i t i c r s bei ng C.Q, No. 6720 e t 1993 ( Unio n a t India -v s . . .

ch oa h ) wa$ also t i led  by the learned Ad vo cate i n t h i s

C' our t a n d t he 4 aM e wa s * a. t t e rward s , t ranst 'e rred t o

the Lio.°1.114-.1 Sup t eme Cou r t o. Ind ia and Tra no2 er .ca 3o bein

'. e r Ca s e (C) No, os! 19:)4 whi c h Wa s dec id ed on 04.00.491;

a1(3 15 r e, )o r t ed i n AIR 19 9 7 SC -3Q19 whe re in the Qove rnm ust

Islt441 wau co m pe l le d t o retreat a n d pl ba n don the lo ng



i l luso ry dec i s ion ancl ,hence , there 'was n o

neo t y t o 'p ro ceed fur ther with the writ p t i t i c . . 4-1 ' and

wc-3.J cr l i . $)oz ed o t accord ingly with the dec lara t ion tha t the

press coa u a u niqu e o n 22/ 01 .19 92 anno unc ing co n fe rmo n t

awa rci oi aha :a t Ratna Pos thumous ly on l i e ta j i sho uld ; S t a n d

0.,Jn ce l

6 . T h I l t az ttiVr se t t ing a4) o Ccea t i z i ss i on of Inquiry und or

the c l -kai r taansh ip o t ble Jus t i ce manoj te44atar ivu kh e r j e e

(Ret ired) ( hereinaf ter referred t o kl ukh er je e

ccn ,,yr i i.5.5ica") pro e ec3 sincerely t o f : ind ou t the clue of±

mys te r ious PPearance o t Notaj i s t ibhas Chan dra Uo 5 a -

an d /o r t o unear th wh et he r Neta j i died i n al i eged plane

/ that t ook place e t Ta lh o.Va ( Now Ta ipei ) i n T a iwa n

( to r or ly fo rmz; sa ) o n 1 ,0 3 .19 45 and also t o t i n ' out

whet her the alleged aahe 3 kep t i n the Re ako j i T er a ? le i n

To kyo , Japan i s t ha t o f Not a , ) 1 subhas chandra Eso:-a o r no t ,

The F411 sec t io ns a t people o f the count ry welcomes

t i z i i  e n 012 Inquiry since i t wa s the te rvent

for a lo n g t ime and i t wa s the poo2le ba live tnat th is

Cc:o miss ion 04 Inc iLa r y lacmld b e able t o br ing the peo , , le O Z
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of Ind ia i n co nfid en ce ar ld t o unear th the rea l t ru t h whic h

ke p t de.--Li b era te l y hidden for a lo ng t ime for

%Isulkal...y,:in re aso n a n t i / o r t o r ves ted p o l i t i c a l ve n -je ta o r

mot , : . va t i on o

7 . '3.''rvit sa id giu kher jee Cci i t i s i o n ( hereinafter ra ter  red

a,i th e sa id uocommission 4) has exa mined 133. o t

afr.1 h a d gone thr ou gh an d /o r per used 7:10:3 hos.ot-

a s " Exhi b i t s " and fur ther vi s i t c.i a i l

d ia ce . ; f or th e  p u rp o se of the a le' Cc i $ c t c I .n i out

WiltN;lleC the re -was / i s any clue of pos . . ib le de a th o f We ta j i

s l ieged t o have claimed or to ok place also took othe r

invest iga t ions t o com e t o the coi lc lus ioL i a s per

te r ms :)1.; rc fere nc e l se r ia t im i s a s fo l lows

a ) Net . a j i Su bb as Ch a n d r a i s dead ;

b ) tie did not die i n plan e cr a . s h a s al leged ;

c.) The ash es i n t he  Japanese t t :ayle are no t o.f Neta j i i

:1) I n (-)bsence of any clinching evi d en c e a po s i t ive

zirr5%.,;er cannot b e given ; a n d

e ) i t r alreFIcly givon i n (a) ab ove

As reclarc3s the Anc il l ary que r y ( vide dva gr a , . : 4 1 3 of.; the

not i f ica t ioh) the Cuumiseion i s o f the view. . . cons equ ent



/6 :a

/ Lo2on itz alave findings - that ia undartakinqthe scrutiny of

publ'Ications touching upon the question of death or otherwise

of Leteji, the central Government can proceed on the basis

that he iz dead but did not die in the plane creak, as alleged.

- 9)4 'enat the report of the Mukherjee Commission was submitted

by th Hon'bie Justice Manoj Kumar Nukherjee on 08.11.2006 to the

/Govern.,,,Int of Ind1a4 and the.c Commission report was tabled in the

Parlics..ent of India on 17.05.2006 when the Government of India

in the "Action Taken Report" (ATR) has expressed their vicv and/or

stand thz-lt the Government of India has rejected the findings of

Commission, saying that it did not are with the findirgs.

such rejection was without showing any reason and further uphil4d

the earlier two reports - the She Nawas Inquiry Committee hold in

1956 end Khosla Commission held in 1970 but the same were declined

to accept by the former Prime Minister Morarji Dasai. in August4

1978 while sitting in the floor in the Parliament and he cancelled

the same unhesitatingly.

The xerox copied of the Mukherjea Commission Leport on

'Netaji. collected from we1e-si6 are enclosed herewith and

marked az; Arnooire . P/1.

That since the Nukherjee Commission was set up or

constituted through the Judicial intervention and since the.

contd....
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. mime at the Chairm44 was given by the chiet Justice oE the

sudze.lie Co t et India and thus)W poirtc1 the

Janctitli realibility end credence are obvitkasly claimed

to be m....ch litre than that a earlier Iucluiry ccomittee led

b b9, N ,' 4 j v3 Kheala Co jsjc 1c by n.:w-ha.-ila la this

'enc., said report was tiled by the klukherjee Coaraia..0

t oL t i y tDased on available evIichce anJ It hoa ro.clutei a

C a a i ) l e t 4 icjIt and clear visia in the miltter Q4 alleged

death o4- neaji Sa3has chandra 06.0 anti tries, tha J.)eopie are

agreed to accept the,said repor t with ane res?ect 1:ra1

the )re oZ their hearts . It is turther stated that the

earlier two,C=4,ttaa and Commissionjwore constituted by the

covecnment India.ot their own accord on which the

covet:nment ot India had the control and supervision in ail

respect tor which the s4me had loet the confidence OZ

cre;2ehee ot the peevle at lacge, Vurthermore, the earlier

/ two)cemmittee and Cealmissionhad never visited an/ poa.iibla

place death allegedly claimed to have taken olace on

13. Q3.1)45 at Taiholcu inTaixiani, eurthermore, colonel

liabibur Rahaman kveared bef..ora the She Diewaz Committee,



whoc! jd not 4ace any cross.e.4camination, but he did

not appear before the Khosia Commission in order to avai.6

an,72 even the covernment ct India made 41,-. --

74r-cengcx,nt or attempt to ensure his presence baore tha

sa;Ld Khoola Calui4saicn ase result tiut a%tire purpoirie for

such Coawittee and Commisaion were Zrustrated and/or

miserably Eailed, Inspite O uuch 17;laring datect3, th;1'

v.ntk earlier two Committee and cc=liszion were honoured

was inclined to accept by the Government of India

and in reality the Government 0.4 India has accepted the

same and still tha. uovernment ot India stick to thir

earlier stand and thtae, the Gov-srnw:nt is nc4 inclining to

accept tho r000rt subwitted by tiulthec,jee Goa;misuion4

That thereeZter t-:luch water have been allowed to tlow

over the river a an9ea but thc Uovel:auent o.t India has not

cme torward ckr :tried to put, z:he matter to a permanent end

nd ior iwme polltice1 motivatien tni4 i t to c14tch the

Ljc Comwitt an::1 Co=rais.JiOn report and they are not

eaving theit inclination as yet tor the same which has



/ oulud ina t ed th i s pr4_,.,, , s a wri t pe t i t io n cha i lenging t h c l r

i , J a r p or t ive s t an d t aken i n t h i s regard but th e y

z-,/,:ro no t diac ing the iukhe rjee Ga vinis s ion repo rt to r o f;len

boZoriz., th e Lac-.zubers o r ea r l i amen t and the re a so n bes t

knolo.1 t . s t h e m , 4 a i t s t a ted he re that th o Gove r nme r i t o f

va r ha5 shown aqj in tOrts t t h l s Wa tt QX a"d ha d

',.)3on any inte rest t o br ing i n pub lic conf idence i n

L iar .:1, the ir 4o1ol i n .A.ut y tor th is  .Ua t iona l

c,r o t o )1z.ica the mat t er fo r oden de b a t c . and sh ou ld not r e .

ih this way or patron is ing the o ld cherish concept

i n disou i se ,

That i t 1:3 turt he r sta te d that i t i t wa s t t , .- t ir al

ir ic osti tz .O le insur r aount . abl e 4 t -a1:1 wit h r ega r c3 t o c lea th

Na ta ; i i , the co ve rm ent a t / 441 , a co a id have chal l en go ci the
tbm tiriuthrig- ColmarflACI erg a-TALqiUtry

l i l a t t e r itur th -?,r be i t or e t h H0n b s u r e Cou rt o t

eitvi they co , i ld ha v e e xp r e s s e d th t4 r nega t ive o r

cori . ;t i ut i ng and spe nd/ r i g jubl l c m on e y . t or thc-2 tu t '  t hc r

con m i io n o n the  de ath oi e t j i . I t La reel ly c-1 a

en ough tha t thz Gover n m e n t o t a z l i a , Minis try a ilorne

gx :fe i r s vide Not i t i ca t ion , New Delhi. the 14 .5 .1 )9 . Vt6M0

Ns . 33) (E) ha s ap , , 4oi n ted a coau 4ss iOn 0.47 In4ut ry
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Ictiukherjae, a retired judg,t, or. the su?rerse

court ot India aws when tor the commission a lot ot money

waa .t.kJent trom the public exchequer to put an perwahont

end to the watt az whea aiter a long ehdavour and/or

.64-1- 144o(si
/ ' -tert and atte completion or a mammoth sticarial,av&worl

4zloopAA'A4411,11644,146;1 4
th Ccun son had4submitted the re?ort aaa brought in

the c4:4idehce ot the public, the Government ot India

rose to the: occasion to clutch their earlier stand

thc, Covernment ot India ( hereinazter retecred to the

c. ov(1rn3ent*) baa not acce)tez1 rt.jort oZ Aukherjee

S .

CoAmivsioa rc1 0 A1Old their earlier view or stew in thia

recard. It la turther stated that etter spending public

money rcoia Roblie e=hequer or this present commission

' anl artfx s4bmisjiOn Ct repOrt)there must be public

accountability or uphodinG the' varlier two rivorts' or

atenci by the Covecnment in thia regards Noreover, tne

Government could have 'Clear their stand that even atter

third Coam cn, £e,Aultherjee Commission they would

never chE:lhce their earlier atandtaRen by the Government

India with dolitical motivation and/or 55=8 other purp ose.



/ (1.;1 =t::ra 1) 1e , oth erwise , the uovernment 11:313- n o r ight

t o tr i*. monw t r au the dahl ic exchequer : t o r u i ? ke eik

A at-43 Lrit c c th e ,( fu tp l e i r T a i h o l z u , Japan an3 , f or t o

21 ..1

Thz., . co d y oL t h e. z 1 " O t i t ' i Ca t t iC 4 1 dated 14,  u. 5.1 `) ' 19

un : c i r Neat°  l ,33 (13) i s en cl o se d herewi th a n d ma rked

iAnc,e;-cuce

142,, T.ty, t being th e posi t ion the Gover nmen t o Lz i i a should

: Lt :::-)r a r d with a Zor ma l ci e c l ara t io n o t de a th o t

re se rve th e as hes al l5 rad t O -n/(3 bec.,,k1 Cla i r a ed

Out Li et in ji aubhaz,-, Ch.Tinclrzi Bose ar...d i n the (...Nus4t i . t

: t onna ' je c lare t ion l e no t thu Government ci

Ind ia abo u la to r thwith a t o , ) a l l e end i t u r o . 3 i r re :;pe o t or,!

su bhes Chendre b o e n d i t there

b e z n y other exp e n dl t 4 re o r r c . Be a r c h wor ks o t death on

Netaj i su b ha s chend4a 1 04; c c exc h e q u e r , I t 1.11

al4 o roqu ir e:1 to  be ot op ped with i t tv, ` t edi a te et teCt tO r

in te r t inas.rrar,11 a s the co un tr y l ike a i r s wher o more t h

58% peo . ) i o line , nover .1;u1A2ort su ch

wa sta tu l w9 e n d i tu c e 04.! Lacio.Q.," r c yubl ic e. zcnequ er

to r unn ,pe essar y pt i rpOsr s wi.t ur th rv io t e
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there be any in s t i tu te tor cont inuous research cn

Ne ta j i "  s doath hold ing t i ru l ly t i l e date o t death iz.4

L.4.4 13.03 ,1945 i plane crash T a iholcu , 6:1 apan su c h

--1:n.5titute. atter sub ion oAklulcherjee s t',:eport

bc-ilore the clovarnment o india, re4-iired to be intertere.

derecognised Zor i;turpose t o 's : the in t . eras t

,at oth rwise , the uWer-current
+0 .Si_oLe,

would result i n the slur and/ or . d ia .

r c r tk:::1 the prestige, dignity and the. 8tat o .5 of; t I a e

- tc 1 Hero Netaji_!.3ubhas- cheridra and elso public

cc oton resoatment, turore throghout the breadth and

ot the coantry coald not be put t o a n end., whic h

w:s not thc, object cZ this Cotialissionv

Thr,t thu cond Ucts o2 th e  Go vernmen t a s stated herein .

alove, are incrc<3ib1e and awe vesteJ interest the 9eople

Idho are 6till inclin.act tc.) th-Jid the earlier decision as

zicrsant or authentic but witheut any basis causing

thcreby direct sll,tr or disregert:3 to the Nat ai lux°,

who had intenticxial importance in all respect a their

only purpose i s t o lo we r down, the prestige oclignity

and high ideal.%) oZ kiletaji Subhas C.:hew:ire 4ose Which
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t.hQ: daodle s t i l l posues.a th e unt a t honc rd and una i la l : en ft :0. th i n

QX.; t i 1 C hear ts ina s much a3 the pe o p le 11 1te

t h - i r beloved Nat io na l l eeder the mind s and the

i.:13 no t Ifant any so i i r t ot s lu r or di s regard t o thu Fiero by the

z:ou. i tryvan or. by the Government or by any Ins t i tu t ion .

3.44 Zur t her s ta ted that i t was revealed tha t thee

of India nz:. 'ither ezi t ended

,. . ios,atehincj the documents or re :-...ards rele.vt l it c,, t o

o.n%ule-ri. ofl al l e ge d  de a th oi! Neta i l i n Plane crash e:a

1: nor the sa id t lovern. comt °b e/  ed or f  o l io w e d the

provi5 lon oj.! th e  Pu b l i C ReCords Act .19 93 and ut terly viola ted

th e  p re sc r i l l sd  p ro c e du re  fo r keep inc; pub li c record p.,:td

brushe d t . s ide the l iabi l i ty and ac -cu n t zb i l i t y or the taain...

7..enaz-tce oe the  pk ib l ic 4 k Netaj i sub has ch adria

Bos e by uia rely t i l ing en at t ic lavi t i n th is regard  be ore

th e  Hu kh e rj e e i ci1 Nc e L,. ina t io n was give n rega rd in

cau se ot destruct ion and by whose or der the. seoo it ive

=2.t7.:1 t c o y e d , and when i t wns de3 t r oyec3 and why the

vaa ttec e S not pr ese r ved aild wirki the only iz i lz ;

. t j i Slibhas Cila nd ra  E w e was ciezt. .royed etc. and the

co ve r mle n t mys t er ioua l . y awl d( . . i i iber a t e ly s i lent to r pol i t i ecd

The rw!ore , i t i s cle , r ly evid e n t that the
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coverh ht has acted absolutely against the public interest 

aVor p4blid good or which the concerned oeficiala of the

said a4tment are requited to be suitably at with in

accocdance with law tor gros3 negligent and dereliction of

duty, It is, in tact, a contemptuous conduct and/or

trcadherous activities with the people at largo as as

mat it i s further stated that the izight to inforluatici

in conjunction with Vundamental tight enshrinad

under P,cticle 1J(1)(a) or the constitution o2 India have

m:r Jthenrad the rights to information from the Government

all/or public bodies by virtue of provisions or the said

statute and thus)the petitieners are entitled to know whether

the covernment heihas at ed the .41eld wasteful expenditure

/ for Renkoji MA'?leii Japan with regard to alleged death a

Netai an3 turther wanted to know whether tha Covernment 1.1$

CC ided to diace the said report og k4ukherjeo Commission for

Open dcbate before the members or the 2arliameat. The

pctitiz)nets though sent the representation dated 27.9,2006

in detai1 t the concerneJ res4)ondents V seeking Lm.ediate

st0,J,Jinu 011 said wasteful expenditure and to place the said
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repor t oi..7 l iukher jeo  Ccsimiss ion to r wen debate be tore the

r aorber s al: th e  Pa rl ia me nt . T he pet i t ers tho ugh sent the

r e.ore senta t ion datc.43 21 . 0 ) . 20 0 6 i n detai l t o thE.,. z. loncerncd

1:zeL- )ca jen ts se lc ing immediate s t cp9ing of said waste fu l

ex.....),.::.nditure and to  p la c e the sa id re,....crt befo re the au:Arbors

i?ar l ia ir ient  bu t t i l l da te no r(=va y i e diecerenible

zro.ti corner or end,

TrIZ' 0 0 ';',)7 O f the sa id re, Iresentat ial dated 21.

0.2006 i n th is re gard i s en c l ose d herewith and mar ked

2.,,za r az 71Ine xa r e

16; T ha t i t i s  gur the r sta ted tha t Notaj i Su b ha s chandra

t h e "a t i O n a l 4 r 0 cl; our cou nt ry having ini :e rnat ional

--foLniLom
kiN )Q r t ance and /or rec ogn it ion i s neither conf irrd t o only

tio e Fa -zi ly" no; i s co nfi ne d tO any " Geograph ica lgl imi t "

nor co u l d  b e c laimed as personal pro?clety, ra the r Netaj i

i s c la im e d to  be th e  beloved leader and brave

a iother India and i s concer ned or the a l l and sum -Icy Q.

t Jat ion . personal cla is a trcatii C ,;)rIgiQr.

rcsaft ruLcZ
to  N t a j i SUb h as cliar4cir a 5ose4 b e unhesi t at ingly ignored or

ove.rloolced or the in te r  e t oz the Nat io n, Now the

pi :pa t ic o , dign i ty and status ca'. Netaj i are the conce rned

(



L . 2 5 ...a

/ to r a l l t h e o t I n d i a and t h u s ) t h e Re 8 1 , ) oa f i e n t no .5

cz :al o t cl.F.tim abso lute righ ts t o cont inue s u c h p u r ? o r t i v e

rE7.search worl E.; which i s d e n e g r a t i n 9 o r l o w e r i ng d o w n t h e

p r e s t i c . : ; : s e d i c : I n i t y a n d ho nou r a e t h e w or ld famo ,1 *.
(

hero Nett j 1 z;ub has ch a nd ra 41ose , Th e re t .o re , a s ci t izens o3!

I n 6 i s t h e p e t i t i o n e r s a l on g w i t h o t h o r s raise the voice 04

e_ownivicYlcr
p r o t e s t to t h e said 004-14aci o act oc ac t iv i t i es .

Th at i t that the covern ale at of"

a t Llav. present wan ts t o ha nd over al leged ashe s

ot! Notaj i Su bh as Chan dra Bo.3e 'kep t i n the Ren jo ) i Tt inp le

in  Japan for ab ou t 6 0 Year s to  Vise  A ni ta  Pap *  d au gh te r

o t " U o t a j i and . fur the r des ire t o se t t l e the., disputes i n trilfi

way and the Cover nr a ent Ja?an was aleo persistently
,, .h !

/ prk;:i..1, 41.- i s i n c r , t h e . 0.. ove gr r a t e n of India a s al leged t o whic h

the agi, Ja r ent sco lu t ion  to  be t eR cn and unless and unt i l the

oa ir i al leged ashes i s ha nde d ove r , the Cover nu ient would

b e a r the maintena=e cos t of the said sa id

C4e W3 TAtB:3 pub l i shed in  the Anandabazar  vatr ika da t . - d

07 .1 2. 2 0 L6 w h e r e i n i t was also i n t e r a l i a t i r s t l y C011tP41(.11E-3

-el t h a t t h e Go ver m az a t o g 1 n d i a would bear tho major part
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ed; th e  mai n t e nan c e and ot h e r re la ted expendi tu re and i n

tmgard tho  Jap nn Covernment weu ld b e assured ver y

sher t ly ani i !u rt he r  neges3ary money wou ld  be give n t o

Tru t ) under th e ma in  pr ie s t ot Ren jo ji Telople and se co mily

c o e d th a t the .  pe r m iss io n wou ld  be give n t o

han:i over the sa id all eged h e t P e L.:. she

14 t  ,9 t O t ake

rox eckYi ot th e 4\ieitis pa pe r cut t ing c t e i i n i n g

th e neigS pL i b l i s t l e d the Aknandibazar ea t . i i ka ea t d

? O i nexe.:1 her ew Ith en,3 razIrked with t i l e le t te r

' T ha t the  pe t i t ic .ne re wp re he n d tha t the cove enm ent

' In d i a due to  p ressure ci4Npa by the Gover ms t og japan, .,

t o t ake  back the  a l legea 4.shea ke pt i n Re n ku j i T a mple a t

Japan has deci ded -to  b r ing  b a c k'  th e sa id al leged ashes t o

India end Lu l l pr tps ra t ion  Zpr br i n g i n g .  an d s t aking the semi
' rce.cluirroj

i a very sh oz t ly, aula en in t er im or der 4 t e, rest ra in

the 3Uthori t ie C ovc.rnment og Ind ia  2rcm ;%ccept ing the

sa id al l ege d ae he s sa d &taking the eame t i l l the i i . spo sa l

the ine t a .n t wri t . - . 0 ) l ice t io n .

19. T ha t being aggr ie ve d  b y ani dissa t isf ied with the

al, ) z i t het i c , de l ibera t e .an d  wi l e u l att i tude a the



o v e n m t CL.; India t owar ds t ie ta j i subtlziz; chanc lr a L j

T 3 £ox incurrinc hu ge ,  va ou n t e t public L'4oney t ro ai LI AO

C.; C.A,"2r1-1 7,11t. Exc'nequor or prese rving an:. re sz rvi r i c the

S CL. . Ca l l i a t : 41 14 : 3 0 : 4 kle t a i i odlj k t i n the nenjoj i

T ?1e j f l  j  o pa l and aluo placing the r ea?ort

J.:4braitte;:i on 03 .1 1 .2 00 5 by Mu l d l e r j e e  C o an i s s i o n ior

0,2co ,:-.kamt e o r di scucaion be fo re the avr.4.1ther co: the

r l i nt , 1:,Qg t o  wo ve th is 114,3tunt ad vi l i ca t ion on the,

.tc..)11olaing Gaior lgst o t he C

C u o u ND :3

FOR THAT the Ree. JenJera t s acted i l l egal ly,

zIrb i trar i ly, disCrimina tori ly and ub ima ica lly

inclin ing t o incur hu ge aglount a t publ ic money

t r c i n the Coy 4 t ExChecluer tor the wai n t en an Ce

o genjoi l to  ke v the al leged

ashes o t Neta j i ,5ubhas Ch an dra Boze who al:.erjedly

4ied 04 13100.1945i

.eoti THAT the Re51,9on3ent co nc erne d wha l incl ined

t o up h ol d the ear lier two CaLat i t t e e and

co arai s ion re2o r t8 i n th is regard tu rther

noti4 icat ion o.t Cemiss ion o t inquiry or the

/scale rea son was tu t c a l l e d t ' o r and  to c.ceviou:-.Povr.
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tADI ALLck ItL 4O
Aleu tra l ia e  the  publ ic comwot ieni

I i s . Vca THAT the Re sp onde nt i co n ce rne d ou gh t t::4 hlve

c.i.v n much more weightage or impo rta nce on

iL ikhor jee Ca mniss ion s ince the sa id Ccuunis5 ica was__
(t_c..-yvalqut a
:-e-n-t-c.--i-ls-uted by or de r a the Hon'  b le 1-l i ch

Cour t , Ln iCt I t t M pe i s s e d o i n 231

1)a and the  na me o,!' tn e Cha i rma n o t

ac. In q u i ry was given  by th e Chi eg Just ice the

ble  Su 2re i te Cou r t ot India and the cc:filial-6%4w

was const i tu t ed acc ordin gly, wheroa u the other two

Caami t t ee enJ Corimi5slOn worts no t Con st i tu r . ed  by X

trva ikAdic.tzal i r . t e rve nt ic t l , how eve r , the Qovornment

ot India dtd no t accept re ?cr  t eu b mi t te 3 by the

Plu lcher je e  Cau aiss io n and witho ut ass igning .11?

rt-ati.c.in the  s a me  wa s cancel led / e_eL:Q;

IV, FOR THAT the concer ned R es , ?onzlea t i s arbi t rari ly

0 .4,3 i l lega ll j .  upending pub li c money t r em the

Goverhmeut Exchequer to r 2a tronia tng or ea c ou ragin ,

. g thu re u e a r c h Norks on th e a11ege:5 dea th

Not a chant ir a . Bo a cla iming t o ha ve taken
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diace on 13 .Q 19 4 5 es nuch the 5et.id expch6 i tu re i o

;;:o.z.vdtit-Jti-ca o r tsearch work i r lc ur re d the
ctLoTi tir r t i ,LaY-iovi

ond ent no45 i n the name of Neta j i Rf. ;3eilrch

3ureau b e s to pp e d fo r thwith 7

Foiz TSAT since the Governraent money i s the publ ic

eaL.:4-acy t thore s i .ou ld b e an accountab i l i ty bezore ths

t i nz ot  India with CQ cl t o any .$L4C11 e-zz ?eac i tu r t

lilth Q1j t . c 1 mot i vz i t ioa oil the Neta . i i su bh as

ch,. .Indra 13Q;;;Cti whic h i s ar 3 a ins t the publ ic in tererJ t

1?ubl ic po l i cy or pub l i c good ;

VI, 20 R THAT tithwt ani :Zormal declaration o4 death fat'

zic...toji ettea9t to spe nd Zurther amount 4o r

m5,,Int oner iC e. rienjoj i Te m p le in Japan al leged ly

k cp i ng  t h t . : auhes Neta ji and tig-ter submis s iO n o.

repor t ot  I t iu lchwjewl co :m niss io n o i s absolu te ly

tc:,,,rogatory vilo conduct on the port o.E the

COW: Mi l  ea t a 3 tv4011 the a a4.1 ccnc',4ct L. dwricitoty

ziipzadir19 too /
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THAT th t :,. Revon n t co n c ern e d owght t o t r ? vef

Plac e the commis s ion Rep ort S 4 b r a i t t e d by t i le

Ju st ice  Ke r to , iKaamar l iukWirjee ( ' z e : t i r e d )

on 03 ,11 ,2005 before the mos.-ben : a a t the

;- (v e i l b t e o r di scussion oothervise

Lt . wou l d ca rry a rocons, rtte.,;aace t e the and

zor the rea $cn o wi t h h ol d i n g the sa id

2 or coen b te , el  i  a n ce o r cre den ce o the

bi j C ll?Cgl th e t i over n sa en t c i t up

woul d b e de cl in ed t o a gre at , ex ten t /

VIII. POR Tii&T th e cit izen has the right t o icnio'a h ow

much a m oun t o pu bl ic m on ey V i a * incu r r ,j t i i l

t o prese rve a n d re se r ve ar r , ' , /or oc t z; . i . rpOse

tne  main t enance at: t r i o Re njoj i T a .:-. 9 e al legedly

kee p ing the et ; ha s of: Neta j i C h a n t i r a

dae t o al le ge d death cat Na t i,1 1 on.  1 3 ,C 3 .1 3.4 5

such r ight he. been s t re ngt he ne d * to r ennct a i n t

at: cight t o Ink.4or ma t ion A3M 20Q5 and thus . ;:v$

the cit izen e t In dia t he  pe t i t ia l e r s are en t i t l ed

t o know su ch qua n t um a t sa id waste ta l ex2 en c l i t u re

/ -Eor Neta j i ) ,/, .61,4e4.1 s4cea,,,



IX. FOR THP:r in any view at! ttv, 6bove :natter tha

cn4uet oZ the 7:es2ondent concerned are r4,:lt q3ove

r ,q1.091- (-It eater ?ublic

icitercst.is involved and , thus, had in and

to be intertered with by this acn'bia Court,

1;-hlt. That ince our Government is demooratic coverns,ent, in

_hat: verd ;4 aucy has cast upon trio: k,ove:naint to hehrJur the

? bLi sentiment relating to the said National issue and all

the Government is recluired to unhaatainly unveil their stand

oil the National Hero Notaji to put 0 pe!rmanent end ot the said

the

AJkherjee

21 That it is turther atated that no other writ; psticion

tilad by the petitioners on the selt-same cause ot aation

ia this Hon'ble court or enywhero.

Thot th- records are locate(1 in the ordinary oric7iaal

Jurisiction ot this ilcn'ble court end dlrecticin may be'

c!iven to the Te ccidehts concern d to pro,Y,uce all rkitIvant

r1:,:cors -reli-!ting to mysterious death ot Noteji Subhas



ch and ra t i c s ° and pe rv io u s enqu i r y redocts in  th i s regard

i r i c l i i r i c the re p re se n ta t iw , and not it ica t ion as ,state6 r

he e e i m-i bev e e t the t ' I m a ot heario ot thl$ wat pet i t ica.

(4 0 T ha t there is no  o t he r Alte rna t ive .3 , ii t ab le

/ e4.r icacic.4.4 1v2cal rel ledy o n t o yolr petit ioners t io-313,c,elg

( &;actcy 3ive ane. excep t t i l ing t r te  wr i t peti t ion tor

enci) IC arty rzNlica: b e c/iver t . the 6.'ne to  be ad actua te

c..c.441z:siete r  c v l ie v e s .

94. ThaL the 44,441o,atioa i 4 Wad o;4 goo j t a i th agl4i, t o

thQ. end4 . i t t a t ic es

Under the e.00ve  4ac ts and circums tances

t t  is  prayed tha t yo u r  Lo rd sh io s may 13e

gra c io u t i l l  p le a se d  to  iOs t l e

'71,1wr i t . an4jor i n the nature a t .

I. Mandamu s  comma ndinq' the nevondents .

thekr M an. agents . . su b . .o rd i n a t

supe r io ra ,- .t i ce t o

re t ra in  t rem incu: r ing t u . r t her pub l ic

Mcney t r a4 cover nment Exc heq uer tor

: ma in t enanc e :and s,t aepinc o t the Ie l i k o , j 4
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Taapte in Ja ,)z . tn al legedly li,,,e ?in g the

a,,stlea as that 04ueteii

Bo3e . who allegway died on 1-3.o ' 45

7

b ) writ aneVor writ4 i n the na t u r k .

. 04 Aewlem4a comma nding the ileo1)orldent3
(

concernai s their uteno' aub . .o i n -atea ,

a4Per io rs , kitaece ors - , in .o ice t o

piece the ca r z e 4 . s4 o 4 reiort Lt b mi t t ed

by the .Ho r t  ba de  Ju a t Ice  N a nQ j Kumar

rit4 -11cr jeie C t ir  0) , on 0 E6 11 .  20 05

beep re the  i latbers o. oa r l i amen t tor

de h la t e o r (11-4ckia sior t imat e 6 i a t e l y;,

c ) writ and/or writs i n tiv na tur4

.14aUdamtla dtrect ing the  Re spo ri ents

ico a c , r tu id re t ra in  t i :oa l  Asa cu rr ing way
,
amount to r the Rea vo llde ht

i?ubilic Exc he qu er t o cont inue r e.3ea t r th

werk On any izmue  per tain ing to Netaj i

inc :l ud i ng the al leged de a th o t Neta ji

cha r ldr a  I l ioue I-
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d) A writ ot 4nd/or writs in the nature at

Car4orki r i areeting the k c,sp o r l d n t

cc..:,ccraed t o t r t i n smi t erg:i cert i ty t i l l -_

relevant records rc,:leting to vnguiry oLl

the alleged da4th (Jf: Netji on 13.0.1.1)45

alleqejly to.* ?loco 1,[1 Lanc Qcsoh in

Jc?an islcluding the redreciente-

/ tiork;,) i,ca :uce 2 CY:3 I' tha

/ notizicatica being the Annexure-PAe

t QIC1 t i n  e ot hearin; ot the it

.?etition 410 so as to render the

conscialSble justice atter perusing the

t1

6  t in I

. e) A writ andeett writs in the nature

lerehibition torbedirg. the ile4onac,nt3

ta t

nos, 1 to 4 troc inQurring any amount

of; publ,ic money tram ixthlic Exche er tor

preservation and reservation an/ot

maintenance oE Renlcoji Temple, Japan

allegedly keeping the ashes ot Netel



zIllegedly died on 15.03.145 till L i

dl o5al o4 this wit p5.7titiQ1
_1 v;

4) Rule; Nisi in terms ot ptaler$

(cY4(d) and (e) as Eitoresaid ;

0 1\n ad -interim order restraining the

:oncerned Res?onent rrom taking an/

sti-:1? or atevs to accept d/or brinc or

thr.. alleged a$hes kept in the

Renkoji Tample &t japan till the clisposal

till the dIspozal c.Jt the-instant applicetico

by Any other w-dr 1:arther writ or writa,

ordcr o: direction or oir(,cti:na

as ywr Lc,

Aad Lou p-''itIonerli, as in duty b4;11ut Ll prai.
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I, Achim Kuni a Genguly, Son of Late lietai Chandra Ganguly,

aged about 45 years, by religion Hindu, by profession - lawyer,

reuiding at 90, A. K. Mukherjee Road, 3rd Floor, Police Station

Baranagar, Kolketa - 700090, do hereby Solemnly affirm and

declare as fol/owss-

1. That I,am the petitioner No. 1 of this instant Writ

petition as such converaant with the facts and circumstances

of tha case,

44...

(

Th..it the statements made in Paragraph Now i)

t
4 V 4 4 0 40( C )4 . .  * * 8 U g i g  * * * * * * * * * * * * * * * * * * * * * ere tree te

knowledge and the atatements made in Paragraph 1o..1,,..(:).U.64).,..

4 8 8 8 *
A******* are true to my information

derieved from the relevant records which I verily believe to

be true and rest aro my humble submission before this Hot:Obis

Court.

':=-.4V-42faMA--k c9V-c-GIA,c

Prepared by me in my office., The deponent is known to me.

(f)/1--,,,c,441.ioalt,tqicourr_Gttpa, t-_loVccre - ;(1)4(.011-.

Potitioner-in-perSone Clerk to Hr .................

Solemnly affirm before M J

thisialk: day of Dece er,20006.

CaaMISS1ONER OF OATH%

Advocate.



1$-

1 A r F I D A V I T ss

1, Subhd.t.11 Chandra Basu, Son of Late Surendra Nath Eau,

aged about 41 years, by religion Hindu, by profession .

lawyer, residing at 86, Seder Boxi Lane,Post and Police Station,

and District - Howrah, Pin code 711101, do hereby solemnly

affirm and daciare as follows:

1. That I am the petitioner No, 2 of this instant Writ

petition as such conversant with the facts and circumstances

of the caz .

That the statements made in ParoAgraph
15 , 0,1 -7, _

4 0 4 4 , , , 9 * * * * * * * * * * * *  , are true t Illy4.o
(

knowledge and the statements made in Paravralph No 11...UNI)/
_4 ) , - ___

are true to my information derieved

from the relevant records which I is verily believe to be true

and rest are my humble submission before this Honsble Court.

,VCL,Epa 6-4k014.4za_a_latl_
PrepapFed in by me in my Office, III° d" PiT t is 1W Pws to me°

OC (_7;(AY ,
K l a CY-.),? L 61-0 14_ S r a . C1er:11. to Mr. / 72)(xect-eireh-e-C-

Petitioner- erson. Advocate,

C2

Solemnly affirmed beforo Lazo

this .t. day.of Diacomber;2006.

C O I IS5 I0 4 OZ.' QATH
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Atikherjee Commission
From Wikipedia, the free encyclopedia
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Jump to: naviution, search

The Mukherjee Commission refers to the one-man board of Mr. Justice Manoj
Mukherjee , a retired judge of the Supreme Court of India which was instituted in
1999 to enquire into the controversy surrounding the reported death of Subhas
Chandra Bose in 1945.

On April 30, 1995 that the High Court of Calcutta gave orders to the then 133P -led
Government to "launch a. vigorous inquiry as a special case for the purpose of giving
an end to the controversy".flj

_The purpose of the commission was the ascertain the following:

1. Whether Netaji Subhas Chandra Bose is dead or alive;
2. If he is dead whether he died in the plane crash, as alleged;
3.
4. Whether he has died in any other manner at any other place and, if so, when

and how;
5. If he is alive, in respect of his whereabouts.

The commission is also the first to probe into the much publicized Soviet -connection.
The 1
of the Second World War, and detained in a Siberian camp in the late 1940's. A
former Russian General swore under oath to the commission that he had seen a true
Soviet -cabinet paper detailing and discussing a "living" Subhas Chandra Bose, one
year after his supposed death.

Many, however, feel that with a new Congress controlled government now in power,
he commission's results may be undermined. Many conspiracies abound, and many

contain specific details that. are damaging to ,the Congress Party and Indian Prime
Minister Jawaharlal Nehru.

Ihree researchers who helped find the declassified documents in the military archives
of Pacidolsk, Russia, Purabi Ray, Hari Vasudevan and Shobanlal Dutta Gupta, have
also reported threats from unidentified persons upon their lives, if they did not stop
their research. Many files and documents by the Union Home Ministry have been
deemed a risk to national security and under Sections 123 and 124 of the Evidence
Act and Article 74(2) of the Constitution of India, have not been disclosed to the
2ommission.

The Mukherjee Commission is also not the first commission created to ascertain the
,Icath ot Subhas Chandra Bose. The two previous commissions were the Shah
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Newaz Commission (appointed by 'Jawaharlal Nehru) and The Khosla Commission
respectively. The Khosla Commission, created by the government of Indira Gandhi
(daughter of Jawaharlal Nehru), reported that all documents relating to Prime Minister
Nehru and the reports of Netaji Subhas Chandra Bose were either missing or
destroyed.

[edit] Govt of India rejects Mukherjee Commission report

The Mukherjee Commission report ,was tabled in the Parliament of India on May 17,
2006., The report said that Netaji did not die in the alleged air crash of 1945 and the
ashes at the Renkoji temple are not his ashes. The report also did not comment on
Netaji's alleged stay in Russia after 1945 and called for further investigation into the
matter. However, the report said that Netaji could be presumed to be dead today.

The Govt of India has rejected the findings of the Commission, saying that.it did not
agree with the findings. .

[edit] Muldierjee Commission report submitted

The Death of Netaji remains a mystery. No one cooperated in the investigation and
consequently the WIC of enquiry was forced to submit its unfinished work to the
home minister Shivraj Patil. The main reason for this is the non -cooperation shown by
the home ministry. The dissatisfaction caused resulted in Justice Multherjee sending
the report through his secretary rather than submit it in person.

During the whole tenure of the investigation, only one country, Taiwan has shown any
real cooperation. Even the Govt of India refused to share some important intelligence
files under the pretext of them being sensitive. The Gal will be tabling this report
along with the ATR to the parliament. At the moment the home minister has passed on
this 500 page report to the CS division of the ministry for scrutiny.

Subrata Bose, who was present in all the international trips made by the JMC has said
that apart from Taiwan, no other country has shown any cooperation. On the basis of
the information available from Taiwan it is now confirmed that no air -crash took place
on 18th August 1945 which could have killed Netaji as previously propagated.

The commission had tried to uncover facts from trips to Japan, Taiwan and Britain.
The UPA govt has permitted the commission to visit Russia. Bose said that Russia too
did not cooperate in this investigation. Officials in Russia had said that files were
present in the former KGB archives but the colinnission was not even allowed to visit
the archives. The hostile posture of the British, Japanese and Indian governments is
intriguing and seems to strongly point to an international conspiracy. In any case it is
clear that Netaji Bose was seen in Russia in 1946. Lately American state departmnet
has sent information to the commission which corroborate the fact that no aircrash

(



took place in Taiwan. The request for intelligence papers from the Govt. of India
elicited the official response that they cannot be opened as they are of a highly
eiisitive nature that may jeopardise international relations between India and some of

its friend nations. ,

The JiviC commission was formed by the former NDA Government to investigate the
mystery surrounding Netaji's death at the end of world war II. The only kindness
shown by the UPA Govt was to extend the commission's tenure by 6 months - from
May 2005 to 14th November 2005. But the commission has now submitted its report
to the Govt before the end date.

[edit] External links

1ntp://www.rashtriyasahara.com/20051109/National.htm#12005110984

1Ndians for Action - No. 1 site on the Netaji disappearance case
htto://www.indiansforaction.com -

Mission Netaji - Committed to find the truth behind the disappearance of Netaji
http://www.missionnetItii.org

Post Mukherjee Commission News Updates http://vvvivv.geocities.com/aug_18_1945/

May 17th, 2006. Mukherjee Commission report made public by the Indian
Government along with the Government's criticism.
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GOVERNMENT OF INDIA
MINISTRY OF HOME AFFAIRS

NOTIFICATION

New Delhi, the 14.5.99

. S.0.339(13) Whereas the Shah Nawaz Khan Committee and the Khosla

Commission of Inquiry appointed by the Government of India in Apri1,1956 and July,

1970 respectively to inquire into and to report to the Government of India on the

circumstances concerning the departure of Netaji Subhas Chandra Bose from Bangkok

atx)tu the 16th August, 1945, his reported death as a result of an aircraft accident, and

subsequent developments connected therewith had come to the. conclusion that Netaji

Subhas Chandra Bose' met his death in an air crash;

And, whereas there is a widespread .feeling among the public that the issue of

finding the truth about Netaji's death still remains;

And, whereas there has been a consistent demand for a further inquiry into the

matter;

t-

f
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And, whereas the Calcutta High Court also directed the Government of India for

a vigorous inquiry in accordance with Law., if neCessary, by appointing a Commission of

Inquiry for the purpose of giving an end to this controversy;

And, whereas a Motion was adopted on 24.12.1998 by the West Bengal

Legislative Assembly wherein a demand has been made for a fresh inquiry into the

matter to remove the mystery regarding the whereabouts of Nctaji, Subhas Chandra

.Bose;

And; whereas the Central Government is of the opinion that it is necessary to

appoint a Commission of Inquiry for the purpose of making an in-depth inquiry i n t o a

definite matter of public importance, namely, the disappearance of Netaji Subhas

- Chandra Bose in 1945;

Now, therefore, in exercise of the powers conferred by sub -sections (1) and (2)

of section 3 of the commissions of Inquiry Act, 1952 (60 of 1952), the Central

Government hereby appoints a Commission . of Inquiry consisting of Mr. Justice

M.K.Mnicherjec, a retired Judge of the Supreme Court of India.

2.. The Commission shall inquire into all the facts and circumstances related to the

disappearance of Netaji Subhas Chandra Bose in 1945 and subsequent developments

connected therewith including :- .

(a) whether Netaji Subhas Chandra Bose is dead or alive;
- (b) if he is dead, whether he died in the,plane cra.s.h, as alleged;

(c). whether the ashes in the Japanese temple are ashes of Netaji;
(d) whether he has died in any other manner at any other place and, if so, n and

how;
(e) if he is alive, in respect of his whereabouts,

(

,:;14
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3, The Commission shall 'also examine the manner in which the exercise QfScrutiny
I.

of Publication's touching upon the question ordeath or otherwise of Netaji can be

undertaken by the Central Government in the circumstances.

4. The Commission shall submit its report to the Central Government as soon as

possible but not later than six months from the date of publication of this notification.

5. The headquarters of the Commission shall be at New Delhi, and/r- any other

place as determined by the, CoMmission. :

C. The Central Government is of the opinion that, having regard ?to the naidie of the

inquiry to be made and other circumstances of the case, all the provisions of sub -section

(2), sub -section (3), sub -section (4) and sub -section (5) of section 5 of the Commissions

of Inquiry Act,1952 (60 of 1952) should be made applicable to the said Commission and

the Central Government in exercise of the powers conferred by sub -section (1) of the

said section 5, hereby directs that all the provisions of the said sub -sections (2) to (5) of

that section shall apply to the Commission7

Sd/- .

(NIK,1-111, KUMAR)
SPECIAL SECRETARY (ISP)

,

-
'

7 "
,

'

7? -11:17-17
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To

1, The Hon,ble Primo Mir
Governmont of India,
74. Race Course Road,

24 Th,:! r 1&Ministar
Government of India,

.74 T]le lion'ble Minister
Governmcnt of India,

4. The 11,Dn'hie Minister
Government of India,

4 5

SP,EED yosT V1 LH A2D.

=Omt. SRI ASHIM KUMAR OANGULY
90, A.K.MUkherjee Road,
3rd floor, Kolkata 700090

-And- Ph:2531-1861

s n BULMASH CHANDRA BASU -
66,Sadar Boxi Lane,
Howrah - 711101.

Ph2640-121i

, Date: 27,09.2006,

41 . s t e r ,
Office of Prime Minister,
Ni Delhi - 110003

of r:'oreign Affairs,
N w p6ihi:
for Home Affairs,
New Delhi:

of Parliamentary Affairs,
New Delhi:

3 !L (3),

With deep sense of regards being the responsible citize'

we felt it n':.cesDitated to put forth the following points for ye

immediate intervention so as to bring the people of India into

confidence into the question of alleged death of the National Here

Netaji subhas: Chandra Bose .and Put an end to the same,-

sq3e1111t<44t1
l a It is a matter of groattthat the Government of India has

not accepted the reports made by the Nataji Enquiry Commission

namely Justice Monoj Mukherjee COmmiSsion &et up by the Govermannt

of India end placed the report before parlimIlent for discussion

CJ 3 1 ar?g 4:2')

2 The apathetic attitude of the Government of India in not

accepting the report and placing the same before the Parliament

ha o widely been circulated in the leading News papers in the

country and also echoed the tiamo through the Blectronics,madia,

which made I:urore in the mind and sentiment of tho public at

throughout the breadth and length of our country.

3. It will not be exaggeration to enunciate that the Justice

monoj Mukherjee commission was set up by the Solemn.order of the

llonsne Hi P Court at Calcutta passed in the case of Ashim Kumar

Canguly - Vs - Union of India.and Ors, being W,P.No.1805 of 1957

and also Ifollcwing an unanimous motion ,adopted on 24.1241998 by

the West Bengal Legislative Assembly, Government of West Bengal,

,thbathe Chief Justice of the Honlble Supreme Court of India

name of Hon'ble Justice Monoj Kumar Mukherjee(Retired) of the

Hontble Supreme Court of India and ultimately it was constituted

in 1999,

;

contd....
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4. As per the terms of reference the Conaissioti was

constituted to find out the clue of, misterious,disappearance

of Nataji Subhas Chandra Bose and/or 'unearth whether Netaji

Subhas Chandra Bose died inf.alleged Plane crash that took place

at Taihcku (now Taipei) in Taiwan(fOrmerlY ForMosa) on 18th
August, 1'.)45 and also ,to find out whether the alleged ashes kept

in the Renkoji Temple in Tokyo': Japan as that of Netaji Subhas

Chandra Booe or not.

5, CITI it not he emphatically demanded that i s the duty ---

of all citiens to know the cause of death and/or place of death

if it really hapens of such nationai,leader and hero unlike

Subhas Chandra Bose. The doubts have concretised in the minds

of all indinos about such alleged reporting of death news of
flataji ;;;;AbheQh Chandra B030 and also alleged ashes staked in

the Renkoji Tmple since the earlier two attempts made by th4

Gov ncnent of indla to find out the aforesaid queries by settingt

Shah Nc-AW6Z Inquiry Committee in 1956 and by Khosla Commission

ln 1970 which failed to achieve the credence of the public at

large, Furthermore, the then Honible Prime Minister Morarji

Desai 1)n August? 1978 declined to accept the said two earlier

Committee and Commissions'. report on'Netaji Subhas Chandra Bose

and cancelled the same while sitting in the Parliament.

6, Therefore, considering the above -fauts the Mon'ble Mukhorla

Commission Wi5 constituted through the judicial intervention rnd-

its sanctity and realiability are'much more than that of the

earlier two Committee and Commission in this regard and thus, the

people of India have eagered to accept the findings of Mu,kherje

Commission in ea much as it was based on evidence and it will

also refl.E!ct the complete light and clear vision and/or complete

light in the matter of alleged demise of Netaji Subhas Chandra

Dose, the National Leader of the country having national regard

all ovar thq!! country and. Crowned with international honour over

the world.

7. the above undesired action of the Govern-

ment of India rejecting the report of AUkherjee Commission is

really shocking and heart -breaking for the people of India, The

Governmnt of India has ignored the strong public sentiments ov,r

the long cherished reserved issue, which is rared up or nurished

contd....3
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by the Government of India. It may cause volcanic tgruptionnin

'future if such ignorance is continued, It Is, theretore,necessary

that the Govei7nmont of India should r.kiise. to the occasion and to

a i V C PI%Dpar regard to the sentiment of thu people of the country.

i s further state.xl.that the citizen ha 4 a right to know

tiw; rcz.son.of such unreasonable rejection of report of Mukheriee

commi t,.:,n .9nd also not placing the same before the parliament for

wide dtscussion is a drastic attempt of the Government to turn a

t.lie rights enshrined under Article 19 of the Constitu-

tion India zInd th.s said right has been conLolidated and codified.

by the Parliament of our country enacting the Right to InformatiG7,

Act, 2005 and thercfore, under the above Constitutional provision

and under the said codified Act th, people are entitled to know the

reel rei:,son for such ho:frtila rejoction of rvport, Threfore, th

people wealt to know the reason of :such rejection, The apathetic

attitude of the Government has strengthened the doubts and causes

serious consequenses. in the minds of the people at large.

9. It i furthr stated that the Government of India in earlier

occasion made attempt to award posthumous "Lharatratna" to Netaji_ -

Subha:2 Chandra Bose -1J.nd further attempt was made to bring the alle-

ged ashes of Notaji Subhas Chandra Bose without any formal declara-

tion of death of Netaji. The purported attemptwere ultimately

abzindoncd duo to filing a Writ petition in the hon lble Supreme Court

of India challenging such arbitrary, whimsical and irrational deci-

sion of the Oovernnient of India. Till date the Government of India

has neither declared the date of death.of Netejt Subhas Chandra Ecls

nor (Abandoned the wasteful expenditure of Government exchOquer flor
iftw

maintaining the temple at RenKoji TWRIPIAV. in Copan to keep the elle-

god ashes of Net?iji Sul..has Chandra Bose. This decision for bearing

the cot for such maintenance in nothing but national wastage of

public money from exchequer for which the Government is questionabl

be fore thG public at large withregard to such unwarrant e d 4nd

i,xpe-nditure. Vlorover, it is an :..1,solute non-democr
eq, Ake

dcisien of the democraticpcountry where the more than. 60% peop1'

liv t f i l 6 pc.vcz-ty linc. Thus, it is required t be imm,ndia4-7J-

stoppod t'ilf! said expenditure for the interest of the nation. The

e: ctum i n this regard is totally unsustainable and not praise-

worthy.

the people of this country share a common view that Netaji

contd....4
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5-abbas4 Chandra Bose would be given honour much from the core ?f

hearts if any real attempt is made to find out the clue of allogad

daath of Netaji Subhash Chandra Lese and immediately if the said

expenditure is discontinued and no :attempt bm made to maintain the

said temple cost unless there wasjis :a formal declaration of death

to that ol ct. Th rk:pOrt o1the Justice Mukherjee Commission

cpined that Ulo ashes kept in the Renkoji TemplAt i A J'aparA is not

of Ntaji Su'ohas Chandra Bose.

UnOr thc. abovt facts and citcu=tencas you V.r4 requested

Lo immodi ly stop the expenditure for tho maintonanc.T: of tho

)':opt in the Ronkoji TrnpJ t Japan and inform

:T.orthwith the reason for z:uch rzjection 4/or

non-Loceptance of report of Mukharpao Coinmi5nion within 10 davq-

failing which the undersigned will have no other alternative

except to knook.at the door of the temple of justice for aeekincl

appropriate roder from thd Hon.ble Court.

An early reply to the context of the inatant appeal will

appreciatc,d ord elao may restrain tha hands of the undersigned

V a

, V^

,

You r:3 faithfully,

( Gt 1 0,1 _ ,

1.(,..chim Kumar CongulyP

2,(aubhash Chandra Basu)

ar.
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DISTRICT: HOWRAH

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

(APPELLATE SIDE)

W. P. No: 27541 (W) of 2006

In the matter of :

An application under Article 226 of the

Constitution of India;

-And-

In the matter of:

A Writ and/or writs in the nature of

Mandamus;

-And-

In the matter of:

A Writ and/or Writs in the nature of

Mandamus;

-And-

In the matter of:

A writ and/or writs in the nature of

Prohibition;

Contd ........P/7



-And-

In the mat ter of:

A writ and/or writs in the nature of

Certiorari;

-And-

lo the mat ter of

Any other writ or writs, order or orders,

direction or directions;

-And-

In the matter of :

The Right. to information Act, 2005;

-And-

In the matter of :

The Commission of Inquiry Act , 1952 and

Rules framed thereunder;

-And-

In the mat ter of :

The Public Records Act, 1993;

Contd ........P/3.



-And-

in the matter of :

Violation or the provisions of Article 14, 19

(i) (a), 51A(b) and 21 of the Constitution of

India;

-And-

in the matter of:

Apathetic attitude of the concerned

authorities in considering the representation

dated 27.09.2006;

-And-

In the matter of:

Illegal and arbitrary decision of the

concerned Respondents for continuous

wasteful expenditure of public Money from

the Government Exchequer for maintenance

of so-called alleged ashes of Netaji Subhas

Chandra Bose kept in the Ren.koji Temple in

Tokyo, Japan;

-And-

Contd ........P/4.
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In the mat ter of:

Non -acceptance of report of Justice

Mukherjee Commission constituted to find

out the clue of alleged death of Netaji

Subhas Chandra Bose allegedly took place

in Plane Crash on 18.8.1945;

-And-

In the matter of :

Arbitrary and whimsical decision of

withholding the Mukherjee Commission's

Report and not placing the same before the

members of Parliament for open debate of

discussion.

-And-

In the matter of :

Deliberate and willful contravention of the

provisions for maintenance of Public

Records by the concerned Government and

gross dereliction of duties and serious

consequences of damage and/or destruction

Contd ........P/5.
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Of the same;

-And-

In the matter of:

1. SRI ASHIM KUMAR GANGULY,

son of Late Netai Chandra Ganguly, residing

at 90, A. K. Mukherjee Road, 3"1 floor,

Police Station Baranagar, Kolkata-700 090.

2, SRI SUBHASH CHANDRA BASU

son of Late Surendra Nath Basu, residing at

86, SarcIar Bosi Lane, Police Station and

District-Howrah, Pin Code No 711 101;

. . . . . . . Petitioners.

-Versus-

1. Union of India,

service through the Secretary, Ministry of

Home Affairs (North Block), Government of

India, New Delhi.

2. Principal Secretary,

Office of the Prime Minister, Government of

India, 7, Race Course Road, New Delhi.

Contd ....... P/6.



:: 6 ::

3. Secretary,

Ministry of Foreign Affairs, Government of

India, New Delhi.

4. Secretary,

Ministry of Parliamentary Affairs,

Government of India, New Delhi.

5. Director

Netaji Research Bureau,

38/2, Lala Lajpat Roy Road, Kolkata-20.

........... Respon den ts.

OF THE RESPONDENTS HEREINABOVE

1, Naresh Jaiswal son of Shri K. Choudhary, aged about 44 years, by

occupation Service under Government of India and posted in New Delhi residing

at No. 111-P, Type -ill Quarters, Aram Bagh, Paharganj, New Delhi -110 055, do

hereby solemnly affirm and say as follows:

1. I am one of the Principal Officer of the respondents as such I am competent

to swear this affidavit. I know the facts and circumstances of the case. I have

also been authorized to affirm this affidavit on behalf of all the respondents and

am otherwise competent to depose to the same.

Contd ........P/7.
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2. That I have come to know that the instant writ petition was heard on

15.02.2008 before Their Lordships the Hon'ble Chief Justice Mr. Surinder Singh

Niljar and the Hon'ble Justice Pinaki Chandra Ghose for filing affidavit -in-

opposition.

3. I have read a copy of the writ petition affirmed by the writ petitioners and

filed in the Hon'ble High Court under Article 226 of the Constitution of India and

I have understood the contents of the same.

4. Before dealing with all paragraphs in the writ petition, at the outset, I state

that the instant writ petition is not maintainable under Article 226 of the

Constitution of India.

5. With regard to the statement made in paragraphs 1 to 4, 7 & 21 of the writ

petition, I 'state that those are matters of record are admitted and deny and dispute

those which are contrary to and inconsistent with the said records.

6. With regard to the statement made in paragraphs 5 of the Writ petition, I

state that the averments 'relating to the conferment of Bharat Ratna on Netaji

Subhas Chandra Bose, it  is stated that the decision to award Bharat Ratna was

taken in January, 1992, in view of his public service of the highest order. Keeping

in view the widespread public reaction and sentiments of the people and to avoid

unnecessary controversy, Government of India decided, notwithstanding the

earlier announcement, not to take any further action in the matter, it is stated that

Contd ........P/8.
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the Hon'ble Supreme Court also recorded in its order dated 4.8.1997 that The real

controversy in these proceedings relates to the press communiqué. Since no

further steps have been taken pursuant to the press communiqué ,and the matter is

treated as closed, we declare that the press communiqué should be treated as

cancelled. With this declaration nothing further survives and the various petitions

either transferred from the Calcutta High Court or filed in this Court stand

disposed of". Regarding bringing the ashes of Netaji Subhas Chandra Bose Kept

in the Renkoji Temple, Japan, to  India by Ministry Of Defence, it  is stated that

there is no proposal before the Minist ry of Defence to bring back the ashes of

Netaji to India.

7. With regard to the statement made in przagraphs 6 of the writ_ petition, I

state that justice Mukherjee Commission of Inquiry was set  up by Minist ry of

Home Affairs vide Notification dated 14th may, 1999 to inquire into all the facts

and circumstances related to the disappearance of Netaji Subhas Chandra Bose in

1945 and subsequent developments connected therewith including :

whether Netaji Subhas Chandra Bose is dead or alive;

b) if he is dead, whether he died in the plane crash, as alleged;

c) whether the ashes in the Japanese temple are ashes of Netaji;

d) whether he has died in any other manner at any other place and, i

so, when and how;

Contd ........P/9.
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e) if he is alive, in respect of his whereabouts:

8. With regard to the statement made in paragraphs 8 of the writ petition, it

is submitted that the report of the Justice Mukherjee Commission was examined

thoroughly and it was observed that Commission's inquiry was inconclusive i n

many ways, unable to provide a definitive finding on several issues and at variance

with past well accepted inquiry Commissions' findings in some critical areas. It is

further submitted that Justice Mukherjee Commission did not provide any finding

on point at Sub-para (d) of terms of reference mentioned in reply to para 6 above.

Thus, Governemnt of India did not find it possible to accept the findings of the

Justice Mukherjee Commission that a) Netaji did not die in the plane crash; and b)

the ashes in the Renkoji Temple were not of Netaji and it  has accordingly been

reflected in the Action Taken Report laid before the Houses of Parliament..

9. With regard to the statement made in paragraphs 9 of the writ petition, it

is reiterated that Govememt of India was not able to accept the report of the

Justice Mukherjee Commission in asmuch as the inquiry was found to be

inconclusive in many ways and it had not been able to provide definite findings on

several issues as mentioned in reply to para 8 above. It is further submitted that

though the Justice Mukherjee Commission concluded that Netaji was dead but he

did not die in plane crash, the Commission did not answer the point (d) of terms of

reference which required the Commission to find out "Whether he has died in any

Contd ........13/ 1 0.
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other manner at any other place and it  so , when and how. The commission on,.

point (0) only said that in the absence of any clinching evidence a positive answer

cannot be given. It is denied that Government of India had any control and

supervision on the working of earlier Committee and Commission. It is submitted

that the earlier Committee and Commission inquired into the matter independently

and came out with their own independent findings. It is also submitted that like

the justice Mukherjee Commission, Khosla Commission was also appointed under

the Commissions of Inquiry Act, 1952. It is further submitted that although Shah

Nawaz Committee could not visit  Formosa as India had no diplomat ic relat ions

With that country at that time, Khosla Commission visited Taiwan (formerly.

known as Formosa) in connection with the inquiry and this has been recorded in

Chapter Eight of its report.

10. With regard to the statement made in paragraphs 10 of the writ petition, it

is submitted that the report of the Justice IVInkherjee Commission along with the

Act ion Taken Report was placed before both the Houses of Parliament on 17th

May, 2006, as required under section 3(4) of the Commissions of Inquiry Act,

1952. It is denied and disputed that Government of India had no interest in the

matter, as alleged. It is submitted that Government of India extended null

cooperation to the Justice Mukherjee Commission of inquiry into the alleged

disappearance of Netaji Subhas Chandra Bose as required from time to time.

Contd ........P/1 1.
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11. With regard to the statement made in paragraphs 11 of the writ petition, it

is submitted that Government of India appointed the Justice Mukheriee

Commission of Inquiry under the Commission of Enquiry Act, 1952. It is further

submitted that the Government of India treated this matter of public

importance by issuing said Notification dated 14111 May, 1999 appointing Justice

Mukherjee Commission of Inquiry, which states that "the Central Government is

of the opinion that it  is .necessary to appoint a Commission of Inquiry for the

purpose of making an in-depth inquiry into a definite matter() of public

importance, namely, the disappearance of Netaji Subhas Chandra Bose". After

scrutinizing of the Justice Mukherjee COmmission Report, the Government of

India submitted and Action Taken Report and placed the same along with the

report before the Parliament.

12. With regard to the statement made in paragraphs 12 of the Writ petition, 1

state that the Government of India is not spending any money to maintain the

ashes kept in the renkoji Temple, Tokyo. With regard to the averment about

expenditure from public exchequer on research work on Netaji. It  is submitted

that Netaji Research Bureau is an internationally known Institute of History,

Politics and International Relations established in 1957. Netaji Research Bureau is

celebrating its Golden Jubilee anniversary in the year 2007-2008. The Founder

Director of Netaji Research Bureau Dr. Sisir Kumar Bose had collected materials .
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on the lire of his uncle Netaji Subhas Chandra 'Bose from all over the world fix

many decades. Apart from a very rich archives the Bureau has a museum and

preserved rooms of Netaji which are visited by hundreds of people throughout the

year. The Bureau has published 12 volumes of Netaji Subhas Chandra Bose's

works. It has also produced documentaries and audio cassettes on him. The

Bureau is engaged in preserving and propagating the life and works of Netaji

Subhas Chandra Bose for the generations to come. It is run by a body of

distinguished persons.

13. With regard to the statement made in paragraphs 13 of the writ petition, I

state that there is any vested interest to 'uphold' the earlier reports. It is stated that

the Government of India accepted the earlier reports as they were well reasoned in

comparison to the JMCI report which did not give complete findings on the terms

of reference especially point at (d) of terms of reference as explained in reply to

para 9 herein above.

14. With regard to the statement made in paragraphs 14 of the writ petition, 1

state that  the averments made in this para are denied. It is submit ted that the

Government of India extended full cooperation to the Justice Mukherjee

Commission and produced all available records/documents before it. It is

submitted that records in the Government of India offices are destroyed/weeded

out strictly as per the record retention schedule.

Contd ........P/13.
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15. With regard to the statement made in paragraphs 15 of the writ petition,

state that it is denied that the Government of India is spending money to maintain

the ashes kept in the Renkoji Temple, Tokyo. The report of the JMC.I has already

been placed before Parliament on 17thMay, 2006.

16. With regard to the statement made in paragraphs 17 & 18 of the writ

petition. it is reiterated that Government of India is not spending any money to

maintain the ashes kept in the Renkoji Temple, Tokyo. It is also stated that there

is no proposal between Government of India and the Government of Japan

regarding return of the ashes to India including handling over of ashes to the

daughter of Net* as averred.

17. VVith regard to the statement made in paragraphs 19 of the writ petition, 1

state that the averments made in this par are denied. Government. of India

attaches high importance to Netaji Subhas Chandra Bose. The .1MCI report has

already been discussed in Parliament.

18. With regard to the statement made in paragraphs 20 and 22 or the writ

petition, it is submitted that Government of India has submitted the Action Taken

Report before the Parliament. Save and except which is stated in the Action

Taken Report the allegations in the writ petition are denied.

19. With regard to the statement made in paragraphs 23 of the writ petition, it

is submitted that in view of the fact, the petitioners have not been able to make

Contd .......
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out any convincing case in this writ petition, no relief should be allowed/granted to

them.

20. With regard to the statement made in paragraphs 24 of the writ petition, it

is stated that (i) the report of the Justice Mukherjee Commission has already been

placed before both the Houses of Parliament.

2 1. The statements contained in paragraphs 5 to 70

of the Affidavit -in -opposition to the writ petition of the petitioners are true to my

knowledge and derived from the available relevant records and rests are my

respectful submission before this Hon'ble Court.

Prepared in my off}ele'.

--'11,W1101/1frIA:71
-

Advocate.

Solemnly affirmed before me on

this the day of March, 2008.

Corn In iSSi o 11 er

< J -C 6k - i

The deponent is known to me

Clerk to Mr. Tarun Kumar Ghosh,
Advocate..
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S.No. Document details Status
Documents addressed to ?MO on the receipt
1. Letter dated 30.7.07 endorsed to Dir(VV) from Mb o As per record it is not

Law and Justice received
2. Letter dated 27.9.06 addressed to PM from Sh. A. -do-

K. Ganguly
3. Letter dated 19.8.08 addressed to Secretary to PM -do-

from Ministry of Home Affairs
Documents available in the section
4. Letter dated 6.6.07 addressed to Principal Forwarded for a/a to

Secretary to PM from Shri Tarun Kumar Ghosh, Secretary, D/o Legal
Advocate, High Court, Calcutta Affairs vide PMO ID no.

835/11/C/1/07-Pol
dated 15.6.07

5. Letter dated 27.9.06 addressed to the Prime No directions, hence
Minister from Shri A. K. Ganguly, resident of
Kolkata 915/11/C/2/2006-Pol

(Vol.I)
6. Letter dated 8.1.07 endorsed to the Principal No further action was

Secretary to PM from Shri Tarun Kumar Ghosh,
Advocate, High Court, Calcutta File

No.915/11/C/2/2006-
Pol (Vol.II)
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Most Immediate

PRIME MINISTER'S OFFICE

Subject:

Ashim Kumar Ganguly & Ors versus Union of India & Ors.

Please find enclosed a set of papers on the subject. Secretary to PM

would take a meeting to discuss the matter on Monday, 1.9.08 at 12:30 p.m.

in PM0.

2. The addressees of this note are requested to kindly make it convenient

to attend the meeting.

(Amit Agrawal)
Director

Tel : 23012613
Secretary, Department of Legal Affairs la/r
Secretary, Ministry of Parliamentary Affairs
Joint Secretary (Internal Security), Ministry of Home Affairs
Joint Secretary (CNV), Ministry of External Affairs
PM0 ID no. 915/11/C/2/2006-Pol. Dated: 29.8.08

Ends.: as above

n.o.o.

Copy, with enclosure 4 to:

1. Secretary to PM

2. JS(M) 9 ; 1\

3. JS(P)

4. Dir(VV)

5. Dir(R)



Most Immediate

PRIME MINISTER'S OFFICE

Subject: CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 Shri

Ashim Kumar Ganguly & Ors versus Union of India & Ors.

Please find enclosed a set of papers on the subject. Secretary to PM

would take a meeting to discuss the matter on Monday, 1.9.08 at 12:30 p.m.

in PM0.

2. The addressees of this note are requested to kindly make it convenient

to attend the meeting.

(Amit Agrawal)
Director

Tel : 23012613
Secretary, Department of Legal Affairs
Secretary, Ministry of Parliamentary Affairs
Joint Secretary (Internal Security), Ministry of Home Affairs
Joint Secretary (CNV), Ministry of External Affairs
PMO ID no. 91 5/11/C/2/2006-Pol.

Ends.: as above

n.o.o.

Copy, with enclosure to:
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2. JS(M)
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0 . " "11 urt" 5 . Dir(R)

v,Akk QhQ A/Dcts3-4- 1\to" 

H f t nj

Dated: 29.8.08

P-3

l ' fe"



Shri Ashim Kumar Ganguly & Ors versus Union of India & Ors.

A Writ Petition has been filed in Calcutta High Court against the Union
of India through the Home Secretary, with the Principal Secretary to PM,
Foreign Secretary, Parliamentary Affairs Secretary and the Netaji Research
Bureau Kolkata as the other respondents. Relieves sought are stoppage of
expenditure on the Renkoji Tembple in Japan for Netaji's alleged ashes, its
shifting or Netaji Research Bureau, tablling of the report of the Justice
Mukherjee Commission of Inquiry on Netaji's alleged death / disappearance
before MPs for debate, furnishing certified copy of the report and conditional
orders in regard to these.

2. Upon receipt of an earlier communication dated 6.6.07 addressed by
the Advocate to the Law Ministry, endorsed to the PM0 and the Netaji
Research Bureau, PM0 requested the D/o Legal Affairs on 15.6.07 to take
action as appropriate. The Law Ministry also wrote a letter dated 30.7.07 to
the MHA conveying that the latter had not furnished paragraph -wise
comments and brief history of the case to enable the Law Ministry to prepare
the Affidavit in Opposition for the Union of India for which the time granted
by the Court had already been expired, while requested for these in most
urgently.

3. However, MHA has addressed OM dated 19.8.08 to the MEA, MoD
and PM0 forwarding copy of another letter dated 14.7.08 addressed by the
Advocate to the Law Ministry advising, inter alia, that Affidavit in
Opposition is required to be filed before next hearing and mentioning that the
Hon'ble Court has already taken adverse notice of delay in filing reply against
the main Writ Petition. The letter again requested for comments most
urgently.

4. The matter relates principally to the MHA in terms of its subject, with
the Renkoji temple ashes issue being also handled by the MEA.

5. The following issues may be considered at the meeting:

(i) Reasons for delay in the filing of the Affidavit of Opposition as well

the MHA and Law Ministry

(ii) Lead responsibility for coordinating inputs, response and filing of
the MHA, with necessary

assistance from the Law Ministry

6. No comments are required in the matter from the PM0. However, the

case MHA / Law Ministry feel this to be necessary.



Most Immediate

PRIME MINISTER'S OFFICE

Subject:

Ashim Kumar Gannly & Ors versus Union of India & Ors.

Please find enclosed a set of papers on the subject. Secretary to PM

would take a meeting to discuss the matter on Monday, 1.9.08 at 12:30 p.m.

in PM0.

2. The addressees of this note are requested to kindly make it convenient

to attend the meeting.

(Amit Agrawal)
Director

Tel : 23012613
Secretary, Department of Legal Affairs
Secretary, Ministry of Parliamentary Affairs
Joint Secretary (Internal Security), Ministry of Home Affairs
Joint Secretary (CNV), Ministry of External Affairs
PM0 ID no. 915/11/C/2/2006-Pol. Dated: 29.8.08

Ends.: as above

n.o.o.

Copy, with enclosure; to:

1. Secretary to PM

N.2 3S(M)

3. JS(P)

4. Dir(VV)

5. Di r(R)
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Most Immediate

PRIME MINISTER'S OFFICE

Subject: CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 Shri

Ashim Kumar Ganguly & Ors versus Union of India & Ors.

Please find enclosed a set of papers on the subject. Secretary to PM

would take a meeting to discuss the matter on Monday, 1.9.08 at 12:30 p.m.

in PM0.

2. The addressees of this note are requested to kindly make it convenient

to attend the meeting.

Secretary, Department of Legal Affairs
Secretary, Ministry of Parliamentary Affairs
Joint Secretary (Internal Security), Ministry of Home Affairs
Joint Secretary (CNV), Ministry of External Affairs
PM0 ID no. 915/11/C/2/2006-Pol. Dated: 29.8.08
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(Amit Agrawal)
Director

Tel : 23012613
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Brief regarding CAN No. 
Shri Ashim Kumar Ganguly & Ors versus Union of India & Ors.

A Writ Petition has been filed in Calcutta High Court against the Union
of India through the Home Secretary, with the Principal Secretary to PM,
Foreign Secretary, Parliamentary Affairs Secretary and the Netaji Research
Bureau Kolkata as the other respondents. Relieves sought are stoppage of
expenditure on the Renkoji Tembple in Japan for Netaji's alleged ashes, its
shifting or Netaji Research Bureau, tablling of the report of the Justice
Mukherjee Commission of Inquiry on Netaji's alleged death / disappearance
before MPs for debate, furnishing certified copy of the report and conditional
orders in regard to these.

2. Upon receipt of an earlier communication dated 6.6.07 addressed by
the Advocate to the Law Ministry, endorsed to the PMO and the Netaji
Research Bureau, PMO requested the D/o Legal Affairs on 15.6.07 to take
action as appropriate. The Law Ministry also wrote a letter dated 30.7.07 to
the MHA conveying that the latter had not furnished paragraph -wise
comments and brief history of the case to enable the Law Ministry to prepare
the Affidavit in Opposition for the Union of India for which the time granted
by the Court had already been expired, while requested for these in most
urgently.

3. However, MHA has addressed OM dated 19.8.08 to the MEA, MoD
and PMO forwarding copy of another letter dated 14.7.08 addressed by the
Advocate to the Law Ministry advising, inter alia, that Affidavit in
Opposition is required to be filed before next hearing and mentioning that the
Hon'ble Court has already taken adverse notice of delay in filing reply against
the main Writ Petition. The letter again requested for comments most
urgently.

4. The matter relates principally to the MHA in terms of its subject, with
the Renkoji temple ashes issue being also handled by the MEA.

5. The following issues may be considered at the meeting:

(i) Reasons for delay in the filing of the Affidavit of Opposition as well

the MHA and Law Ministry

' (ii) Lead responsibility for coordinating inputs, response and filing of
Affidavit be with the MHA, with necessary
assistance from the Law Ministry

No comments are required in the matter from the PMO. However, the
a,i
, se MHA / Law Ministry feel this to be necessary.



Shri Ashim Kumar Ganluly & Ors versus Union of India & Ors.

A Writ Petition has been filed in Calcutta High Court against the Union
of India through the Home Secretary, with the Principal Secretary to PM,
Foreign Secretary, Parliamentary Affairs Secretary and the Netaji Research
Bureau Kolkata as the other respondents. Relieves sought are stoppage of
expenditure on the Renkoji Tem ple in Japan for Netaji's alleged ashes, its
shifting or Netaji Research Bureau, tablling of the report of the Justice
Mukherjee Commission of Inquiry on Netaji's alleged death / disappearance
before MPs for debate, furnishing certified copy of the report and conditional
orders in regard to these.

2. Upon receipt of an earlier communication dated 6.6.07 addressed by
the Advocate to the Law Ministry, endorsed to the PMO and the Netaji
Research Bureau, PMO requested the D/o Legal Affairs on 15.6.07 to take
action as appropriate. The Law Ministry also wrote a letter dated 30.7.07 to
the MHA conveying that the latter had not furnished paragraph -wise
comments and brief history of the case to enable the Law Ministry to prepare
the Affidavit in Opposition for the Union of India for which the time granted
by the Court had already been expired, while requested for these in most
urgently.

3. However, MHA has addressed OM dated 19.8.08 to the MEA, MoD
and PMO forwarding copy of another letter dated 14.7.08 addressed by the
Advocate to the Law Ministry advising, inter alia, that Affidavit in
Opposition is required to be filed before next hearing and mentioning that the
Hon'ble Court has already taken adverse notice of delay in filing reply against
the main Writ Petition. The letter again requested for comments most
urgently.

4. The matter relates principally to the MHA in terms of its subject, with
the Renkoji temple ashes issue being also handled by the MEA.

5. The following issues may be considered at the meeting:

(i) Reasons for delay in the filing of the Affidavit of Opposition as well

the MHA and Law Ministry

(ii) Lead responsibility for coordinating inputs, response and filing of
the MHA, with necessary

assistance from the Law Ministry

6. No comments are required in the matter from the PMO. However, the

case MHA / Law Ministry feel this to be necessary.



List of participants at the meeting taken by the Secretary to PM on
1.9.08 at 12:30 p.m. regarding CAN No. 2133 of 2003 in Writ Petition

India & Ors

1. Shri T. K. Viswanathan, Secretary, Department of Legal Affairs

2. Dr. (Smt.) Rekha Bhargava, Secretary, M/o Parliamentary Affairs

3. Shri D. Diptivilasa, Joint Secretary (Internal Security), MHA

4. Shri Debnath Shaw, Joint Secretary (CNV), MA) External Affairs
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Most Immediate

PRIME MINISTER'S OFFICE

Subject:

Ashim Kumar Ganguly & Ors versus Union of India & Ors.

Please find enclosed a set of papers on the subject. Secretary to PM

would take a meeting to discuss the matter on Monday, 1.9.08 at 12:30 p.m.

in PM0.

2. The addressees of this note are requested to kindly make it convenient

to attend the meeting.

(Amit Agrawal)
Director

Tel :23012613
Secretary, Department of Legal Affairs
Secretary, Ministry of Parliamentary Affairs
Joint Secretary (Internal Security), Ministry of Home Affairs
Joint Secretary (CNV), Ministry of External Affairs
PMO ID no. 915/11/C/2/2006-Pol. Dated: 29.8.08

Ends.: as above

n.o.o.

Copy, with enclosures to:

\\

1. Secretary to PM

2. JS(M)

3. JS(P)

4. Dir(VV)

5
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Shri Ashim Kumar Ganguly & Ors versus Union of India & Ors.

A Writ Petition has been filed in Calcutta High Court against the Union
of India through the Home Secretary, with the Principal Secretary to PM,
Foreign Secretary, Parliamentary Affairs Secretary and the Netaji Research
Bureau Kolkata as the other respondents. Relieves sought are stoppage of
expenditure on the Renkoji Temple in Japan for Netaji's alleged ashes, its
shifting or Netaji Research Bureau, tablling of the report of the Justice
Mukherjee Commission of Inquiry on Netaji's alleged death / disappearance
before MPs for debate, furnishing certified copy of the report and conditional
orders in regard to these.

2. Upon receipt of an earlier communication dated 6.6.07 addressed by
the Advocate to the Law Ministry, endorsed to the PMO and the Netaji
Research Bureau, PMO requested the D/o Legal Affairs on 15.6.07 to take
action as appropriate. The Law Ministry also wrote a letter dated 30.7.07 to
the MHA conveying that the latter had not furnished paragraph -wise
comments and brief history of the case to enable the Law Ministry to prepare
the Affidavit in Opposition for the Union of India for which the time granted
by the Court had already been expired, while requested for these in most
urgently.

3. However, MHA has addressed OM dated 19.8.08 to the MEA, MoD
and PMO forwarding copy of another letter dated 14.7.08 addressed by the
Advocate to the Law Ministry advising, inter alia, that Affidavit in
Opposition is required to be filed before next hearing and mentioning that the
Hon'ble Court has already taken adverse notice of delay in filing reply against
the main Writ Petition. The letter again requested for comments most
urgently.

4. The matter relates principally to the MHA in terms of its subject, with
the Renkoji temple ashes issue being also handled by the MEA.

5. The following issues may be considered at the meeting:

(i) Reasons for delay in the filing of the Affidavit of Opposition as well

the MHA and Law Ministry

(ii) Lead responsibility for coordinating inputs, response and filing of
Affidavit be with the MHA, with necessary
assistance from the Law Ministry

6. No comments are required in the matter from the PMO. However, the

case MHA / Law Ministry feel this to be necessary.



Out today / At once

PRIME MINISTER'S OFFICE

Subject:
Ashim Kumar Ganguly & Ors versus Union of India & Ors

Reference is invited to this office's IDlof even number dated 29.8.08 on
the subject. At the meeting taken on 1.9.08 in this office by the Secretary to
PM, after discussion the Law Secretary, Parliamentary Affairs
Secretary, Joint Secretary (Internal Security) in the Ministry of Home Affairs
and Joint Secretary (CNV) in the Ministry of External Affairs, it was agreed
that the Home Ministry would act as the nodal Ministry for PMO as well as
the other Ministries impleaded as respondents and file affidavits on behalf of
all. The Government Counsel may also be advised accordingly to correspond
with the Home Ministry only regarding the matter. The Home Ministry would
make a reference to the Law Ministry for obtaining the advice of the Attorney
General of India regarding the case and for securing the services of a more
senior counsel for representing the Government in the case.

2. The Ministry of Home Affairs is requested to take immediate necessary
follow up action.

(Amit Agrawal)
Director

Tel :23012613
O/C

Ministry of Home Affairs [Attn: Joint Secretary (Internal Security)]
PM0 ID no. 915/11/C/2/2006-Pol. Dated: 4.9.08

Copy to:

n.o.o.

Copy to:

1. Secretary, Department of Legal Affairs

2. Secretary, Ministry of Parliamentary Affairs

3. Joint Secretary (CNV), Ministry of External Affairs

Sr. PPS to Principal Secretary to PM
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Out today / At once

PRIME MINISTER'S OFFICE

Subject:
Ashim Kumar Ganguly & Ors versus Union of India & Ors

Aori.
Reference is invited to this office's IDiof even number dated 29.8.08 on

the subject. At the meeting taken on 1.9.08 in this office by the Secretary to
PM, after discussion ,-, 11, the Law Secretary, Parliamentary Affairs
Secretary, Joint Secretary (Internal Security) in the Ministry of Home Affairs
and Joint Secretary (CNV) in the Ministry of External Affairs, it was agreed
that the Home Ministry would act as the nodal Ministry for PM0 as well as
the other Ministries impleaded as respondents and file affidavits on behalf of
all. The Government Counsel may also be advised accordingly to correspond
with the Home Ministry only regarding the matter. The Home Ministry would
make a reference to the Law Ministry for obtaining the advice of the Attorney

.t..,L nG era! of India regarding the case and for securing the services of a more
senior counsel for representing the Government in the case.,

The Ministry of Home Affairs is requested to take immediate necessary
follow up action.

(Amit Agrawal)
Director

Tel :23012613

Ministry of Home Affairs [Attn: Joint Secretary (Internal Security))
PMO ID no. 915/11/C/2/2006-Pol. Dated: 4.9.08

Copy to:

n.o.o.

Copy to:

1. Secretary, Department of Legal Affairs

2. Secretary, Ministry of Parliamentary Affairs

3. Joint Secretary (CNV), Ministry of External Affairs

Sr. PPS to Principal Secretary to PM



Out today / At once

PRIME MINISTER'S OFFICE

South Block, New Delhi 110 101

Subject: CAN No. 2133 of 2008 in WI' No. 27541
Ashim Kumar Gannly & ors versus Union of India & Ors.

Reference is invited to MHA letter no. I/12014/12/2007-Cdn. dated
19.8.09 on the subject. In this connection, attention is invited to PMO ID note of
even number dated 4.9.08, conveying the agreement arrived at the meeting
convened by the then Secretary to PM on 1.9.08 with Secretaries / representatives
from the Department of Legal Affairs, Ministry of Parliamentary Affairs,
Ministry of Home Affairs and Ministry of External Affairs that the Home
Ministry will act as the nodal Ministry for this office as well as the other
Ministries impleaded as respondents and will file affidavits on behalf of all.

2. Against this background, the undersigned is directed to request that the
Ministry may kindly take appropriate action for filing appropriate affidavit on
behalf of all respondents, as decided at the aforementioned meeting, in
consultation with any other .Ministries / Departments concerned. In case
clarification / comments regarding any particular aspect relating to this office is
felt necessary, Home Ministry could specifically identify and refer the same to
this office.

(Amit Agravval)
Director

Tel.: 2301 2613
Ministry of Home Affairs
[Attn: Joint Secretary (Internal Security)]
PM0 ID no. 915/11/C/2/2006-Pol Dated 1.9.09

3
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To

No.I/ 12014/12/2007-Cdn.
Ministry of Home Affairs

Internal Security -II Division
Cdn. Section

. The Joint Secretary (CNV),
Ministry of External Affairs,
South Block, New Delhi.

2. The Secretary,
Ministry of Defence,
South Block, New Delhi.

Secretary to PM
PMO, South Block,
New Delhi.

9th Floor, 'C' Wing,

Lok Nayak Bhawan,
New Delhi, the 19thAugust, 2009.

Ashim Kumar Ganguty- & ors versus Union of India & Ors.

Sir,
I am directed to refer to this Ministry's letter of even number dated

19.8.2008 on the above mentioned subject and to enclose a copy of an
application for addition of parties in the case. It is requested that para-
wise comments may kindly be sent to this Ministry immediately so that
affidavit on behalf of the Government of India could be filed. This may
kindly be treated as Most Urgent.

(1Q -Ire Y2

A

p ) - 1 . I "

0 4 4 ).)1-044

a-

13,2P6S-DI ?Tr u
2-48

Yours faithfully,

(Amar Chand)
Under Secretary to the Govt. of India

Tel: 24610466
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Tele: 22464806
FAX : 22311646

By/Hand/Speed Post:.

" rMOL . F. No. c Lid-01"-C-/0? i v i j  L. )(IN ALL CORRtVEg D CE THE FILE N 0

AND CAM E T IT LE HAY CLEARLY BE GET )

NIVISTRt OF La AND JUSTICE
DEPARTMENT OF L3GAL AF F AIRS
BRANCH SECRETARIAT, KOLKAT A

11, Strand Road,
Kolkatak- 11

\ci r6N-- s
0-4) 049

/ 1
b = kviwpo n

1,4k mnn X)Q112-11 -

- J/670
Sub:

Sir/Madara,

Date: r ? )

,2_15- .a.ba-fy
EN.6_61-76

, +-rs'h):cnN clweJTJAri
0

Please note that sri/smf.
(Bar Assn. Room No. High court,
b..1.s been engaged in the aforesaid
with Sri/aHigh court, Calcutta Telephone tg-.1 -, r ,pyti;

Q.M-1,_V\15\ Vri_Jid_kjr.40\

Calcutta Telephone N O c ---01 ) C , C,

matter as Advocate on Re-Coird'
Assn. Room F r ) .

a s 1 1 1 S / 1-1e r r .

You are requested to depute one conversant officer with
all relevant documents of the case and furnish parawise comment s
brief history and necessary instruction etc. for drawing Affidavit jr.i
OPpositIon /Reply/koplication/A3opeal etc to contact this ministry and

of f i c e Tos tes with
the current development of the case from time to time.

Incidental costs may be paid to the Advoca t e o n Re r 7 or d
f i l i n g vakialatnama and ,%,ffidavit in Opposition etc. .J

Du l y signed Vakalatnama b y the concerned depar tment o f 'COI
may be furnished immediately'after receipt o f t h i s l e t t e r .

Department concerned is request _ to return t h e pc-!:t i t ion/

application as enclosed after making xerdx.

bivv2;44v,

-
I o

Diclo :As above.

CAVtZ 2 \ --(5-1
2- U t t - f
3 , Wor-, ,AAtk. 47-

yo urs

Jr. Central Govt.,

f y

dx\-) \?-)'
A ( I V  O C  a



.1 O raowt
Advocate

High Court,  Calcuto,

To
The Addi t ional  Cove hi
Ministry of Law & itu I i

1)epartment of Legal t. ;

GLI":11111 R p a t t KO l k . 1 1.1J.,

\AV '?
It 1.

A
"

)".

S

\

0 ' -. Dear Sir.%

Your Rel !!

Re :

t '

Atton tit

i

Ijftt,As:atiati ..8

Room No: 2

Iligh Court, ( 31e11tta
Ph. Bar ssociation : 2248-5579/3190
Fax No. (103) 2245-2313

harasoheiti cal.mr.tiet.iat

By Hand
vji Special Messenger

osel,

It Secretariat.

cl iatti l ter 143-;14-'+11:1 .X

: 9 i3.ISt1C4)(0,

1)1.. 1\1,1141,. lIoski No sic(
floor, kolkitt a - rot) ow).

P.,0- 0, 9

The l4(1'_Juh.,_29W.i:

I DA/Home/06/111 dt. 21,12.2006 and '
12041/Home/06/111/1824 dt. 30.07.2007

2.7541 (W) of 2006
Ganguly & Anr . ..... Petitioners.

India  & Ors. . . . .Responden ts.

,O.n.hniz. in the Hon'ble High Court, Calcutta)

----ft

,...
;  .

t S.  Makkar , Jr .  Cen tra l  Govt .  Advocate,
iniqtry of Law & Justice.

4 4 ,

- .,
Kindly rete - ,it . dated 18(11 March, 2008 addressed to Mr

Malhotra, Deputy .i., the Govt. of India. Ministry of Hoin , ..'tf .
Division, Cdn Seel c iii . ir Room No. 2, Lok Nayak Bhaw an, Khan Mari:L.: N,. ,..
Delhi - 110003 ar.1 , ti th: i;: ire said letter forwar d t N the d\ ddiiiimal Gi-

,k -Counsel, Ministry ,. 1 Ii t,ik'1# initice Deri r tmen, of L egal Affair Branch Seen.ticin
ti r , . .,... . .

1 i , Strand Road, I., c 001 about aitidavlt-m-opposition to tins case.

However,
2008 of Their Loi 6 i ;71.0 i 1

[(mak Justice P
, hearing before Tic : li, 4

,
1C..X1' 1 myself aii 1 ,4  / 4) \,
, the time of its i i.1 PI  4

matter was hear  1 . ,o.41
iapplication for III !,1i f t It

allowed. Their 1 i i!itt It
. after 2(two) wee If. , it

Rot i t

PI 1
JP

fi listed in the daily supplementary list dated I l'''
ion*ble ,Mr. Surinder Singh Nillar. t..hief Justice wk! Ihe

ai..ira (Those under the head - Hearing- and uu

en 11.07.2008 itself.

Sr . Counsel Mr. R. N. Das appeared on y our locieIli at

affidavit-in-sTposition dated 05 Nitarch,
aring the Ld. 'Advocates for  die i,

].1.; q-t i e s tiled by the Ld. Ad\ocaiL Mi:ss Dchfinl

C o n n . , . . . . 11

-I( hatuber, Supreme t otnt 4 .11171pI t t t lid, 1)0111 140 OM



(' .ffa,m4tg7C.,! bar ACociation hanther : 2,450-9)28 & 2351-2988

Advocate.
High Court, Calcut it

!
In view of the r t i

on or before the next di11 tl

parties file by the Ld. A,1 ek

I am enclosing licolt
CAN No. 2133 of 2001

This is for yout

l'hanking You

4vAos. Ar-;J,

Room%

14it

!; I

Room No: 2

Iligh Court, Calcutta
Ph. Bar Association: 2248-5579/3190

Fax No. (033)2248-2313
: barawhotiTalcote.ticl in

:: 2::

Nitthile : 94.3350G0t,

FaNNo: (0331 2350-9118
balnhcr  :

10-A. Or. kartich Rosy Stvret,
Floor, F llaha- 704)001.

kiting I hour% : 1, P.m. If, 9 p.m.

The 1e 2008

rn;!017 the view that opposition is necessary to he riled
1101, against the contents of application for additi911'01
'Illt.!: Debiani-Ghosal. --- -- -

- - - - - - - - - -
copy of applicatin for addition of parties being
lsideration.

doing the needful.

!

N'ours hfu

7
I CILII la t t u t u i r . / . 1

0/1114 / 2 0 1 (44 -7\Z - W . / .
(TARUN KUMAR (;11)S11

Advocate.
11- a2 .ke)D8

. .
4 lumber. Supreme Court Compound,



I \-1

1(U1124.1. g f i 0
I

Advocate
High Court,Calcutta

To
The Additional (;!
Ministry of Law
Department of LN
11,Strand Road,

Your '!',..c!!

Re

(Thft

,
2

rt, Calcutta
: ,L,ssociation :2248-5579/3190

:033) 2248-2313
'Harasohc©cal.cmc.net.in

, By Hand

14r4.01 Special Messenger.,

1

1 .1. ii

t Counsel,

10-A, Dr. Kartick Bose ,k3treet,

1st Floor, Kolkata-700009

Phone : 2350-9128 & 2351-2968

Mobile : 9433506066

Visiting Hours : 6 P.M. to 9 P.M.

4irs,Branch Secretariat-,
:700 001,

e121,st j,u1y,2009
x-()7 -

o:1204/home/06/111 dt.21.12.2006 anvil
1204/Home/06/Ill la2.4 dt.30.07.2007

4,*41:27:=)11.1 (in) of 200 6
4 0 nhirn Ganguly & Anr.

!Iln!)1 of India & Ors....Respondents.

t' L pending in the Hon'ble High. Court Lcalcutt

,AttentD,'= MI, S.Makkar, Jr.Central Govt.Advocale,
ttstry of Law & Justice.

Dear Sir,

,7/ k,c- speak

P-
(0\

Kind ,!!

for itse'

In vl!!!

that oppositior

application btl -

Debjani Ghosa3J,

Furthr ,

matter was l i i r

and 10th July..;H

Nijjcr,ehief !

Supplementary

to my letter dated 14th July,2009 Which will

matter,I would like to place on your record

jIttisary to be filed against the contentsm of

L):2133 of 2008 filed by the Ld,Advocate Miss.

lie [o ,i1ce it or your record that the

e peremptory list of cases dated 03rd July,2,09

1:1 heir Lordships The Hon'ble Mr.Surin4er Sthqh

4nd the Honible Justice Biswanath somadder instepd

imber, Supreme Court Compound, New Delhi -110 001



m a t t f 3 r

4 rxe.crtunX t . U 7 4 2 1

Advocate
High Court, Calcutta

':10(
Imo. 2

Calcutta
,jr Association : 2248-5579/3190

k (033) 2248-2313
: barasohc@cal.cmc.net.in

'

Th i , mat 1. ,.'Ken up fo r he ar in g

10-A, Dr. Kartick Bose Street,

1st Floor, Kolkata-700009

Phone : 2350-9128 & 2351-2989

Mobile : 9433506066

Visiting Hours : 6 P.M. to 9 P.M.

T he 21s t Ju 1 y 2OO9.

on 03 rd July and n t h July

2009,At the t ime of Ic rHt r ing , I myself led by the IA . Se n io r . Cou nse l

Mr.R.N.Das appea r id behalf .The mat t e r was heard .Af te r he ar i n g the

LS. Advoca t r s fo r Lor ds hip s di re c te d t o Hem

aga in on 20-t 2039 fpr f fur ther h ar ing.

,
T his is r ecord and do ing the ne e d fu l .

Thankir ' ,

! .

I

( TA RL T 51F3
Advoca te, ,

pl ac ed the

Yours f iUfyf l i

17 (110114.,

P. 01- gior-

' -Room No. 20, Supreme Court Compound, New Delhi -110 001
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N.
DISTRICT-II0W-RA-H

IN TII

CONS17,

RTAT CALCUITA

RIT JURISDICTION

SIDE

r'11:

AN NO. Z i lb 3 0F20 08

,V.P.  NO.  27541 (W)  OF 2006

IN THE MATTER -O F

An  a p pl i ca t i on for  ad di t ion  of p ar t i e s

IN THE MATTER OF

S r i  As h i m k u m a r  G a n g u l y & An r

. . . . . . . .PE TITIONERS

Ve r u s

The ,  Union of Ind

. . . . . . . .RES PONDE NT S

I ) \
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'
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'N THE MATTER OF

L. Sr i  Sura j i t  Dasgupta ,  son of La te

Ja t i n dr a  M oh a n  Das gu p ta ,  b y

occu pat i on b us in ess ,  r es iden t  of

25 / 1 ,  Gu r u p r a s a d  Chowd h u r y La n e ,

P.S.  Amhers t  St ree t ,  Kol ka ta-7 00 006

2. Sh r i  Kes h a v Bha t t a ch ar j ce ,  Ad voce -

son of ,yLCZ ,e)cvo.Lt6-41/ A:4(i,t o r

Ehat t ach ar j ee ,  Bar  Ass ocia t ion,  Room

No.  4 ,  High Cour t  Calcut t a ;

3 . Sr i  Na nda la l  Chak rab or t y,  by

occu pa t ion,  He ad  of  t he  De pa r tmen t

of Poli t ical  Science ,  Pres idency

Col le ge ,  r es id ent  of 559 /1 ,  Dak sh in

2

'

t
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I! I
I I

Dan i Road, P.S. lake Town, Kolkata-

700 048

4. Dr. Macliwsudan Pal, by occupation

Assistant Professor , Calcutta Medical

College Hospital ,  resident of A/5t2,

Sharabani Abashan, Sal t Lake, Sec-

III,  Kolkata-700 009.

3. Sri  Tarun  Kumar  Mukherjee son of

Late, Gobindalal Mukherjee, resident

of 2/1, Brindaban  Mull ick 1" Lane,

F.S.- Amherst Str eet,  Kolkata- 700

009.

E ir i  Jagat ji t  Dasgupta  son of Late

Jat indra  Mohan DasgupLa,  .csident of

Ng
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: 25 / 1 Gu ru p rosa d  Ch Owdh u ry La ne ,

' P.S. - Amherst  St ree t ,  Kolka ta-700

006.

'. Sr i  Kus a l  S an ka r  Ch owdh ur y son of

Chowd hur y,  r es i de nt  of  3 2 B ,  Jus t i ce

Manmath a  M ukhe r j e e  Row,  P.S .  -

Amhe rs t  St r ee t ,  Kolka t a-7 00 0 09.

: 8 . Shr i  Si ddh cs wa r  Bha t t ach ar j e e ,

res ident  of Hatepara  " M at r i  Bhavan n,

P.O.  Kr i shnnagar ,  Pin  Code- 741 101,

Dist rict - Nadia

9 . Sim S un i l  Kr i sh na  Gu pt a ,  r es id en t  of

38,  Vi. r St*

Street ,  I .1a-' '0 C.1d-,)

. . . . . . . . .APPLICANTS
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To the Hon 'ble Sun-i t i jl H :jar ,  the Chief Justice and his

l t

) 1

Compa n ion  of Just i  H t,qc,. 3,111 Honrble Court

ne humble petition of the above-narne 4

etitioners

Most Respectfully WI

1. The Applicants I I !i :f India  and a  par t  of the publ ic of India .

.The Applicant ill . ccasions have a lso espoused  cause of the

people in re::H :opaci ty on the subject "Netaji Subh a s

Ch a ndr a  Bos H ed herein  below.  The people a t la rge from

all corner of ,.! u t cluding West  Bengal  have encouraged and

requested tn to espouse the cause on  the subject "Neta ji

Subh a s Ch !:.̀ to prevent mischievous role played by the

responden t ) It 1, of India and others in un leash ing mis

format ion a : .ubhas Ch andra  Bose,  as such  the Appl ican ts

are movin: !id .11 fo: -ddi tion  of part ies.

`

i
14

1.1'1
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2. The Applicants kr,, ,,; i: 4*h;, ,r ihy; have voluntari ly engaged themselves

"
in research 1.vorl , ;: :';ffirj t :I( , bh as  Chan 4ra  Bos e  for  more  tha n l as t

,
;

25  ye ar sa t  t he i r  ; ; ; -ifice, ,  The  applicants moved be for e  t he

Hon'ble Suprerntr, i l i a ,  under Ar t i cl e  32 of the  Cons t i tu t ion

,
of India, challchHrtiAlti l  II;Dnferment of the "P o s t h u mo u s Bh a r a t

' 1

Ratna award tit ' !;:41:Iias  Chandra Bose. The  Di vi s ion Be n ch

cons is t ing of t i - ;; : c !. t i ce  Suja ta .  V .  Monohar  and the  Hon 'b le

J u s t i ce G. 3. P -iti.

;

The app i i ca0 :1

!sr' hearing a t l ength can ce l l ed th e s a i d

a Writ Petit ion, as a Publ i c Inte res t

Litigation th J j ii!; if their associa t e before th e Hon b l e
Id; ;

Cal cut t a Hi;!;t H t, I sing W.P. No. 2 8 1 of 1 9 9 8 pr a yi n g

.1;

in te ra l i a  for  H'; ; ; ;;I se t  up  a  Commis s ion of Inqu i ry to  gi ve

a cl inching H, 41;;;; ;4 ;  'he  mys ter ious  di sappearance  of l t i et a j i

S u b h a s  Ch ; . . c; ei The  Hon 'b l e  Di vi s ion Ben ch  cons i s t i ng

of the Plo.;; I it: r: Justice Pra bha S a n k a r Mi s hr a (as hi s

Lordship and the Hon 'ble J u s t i c e Bh a s k a r

6
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Bha t t acha ryya dL i

Inquiry CornmiEl, I tt

;

;

IF r

II ' ver nm en t  of  In d ia  to se t  up  a n

mysterious disap,r .  i

Governmen t

Commission

e clinching findings on the

eta ji  Subhas Chandra  Bose. The

j
Of I f t npelled to set up such Inquiry

,
i

by 1 1).: a retired judge of the Herfble

,
Supr em e Cour t j Htllm i Manoj Kumar Mulcherjee as

i
,

Chan man  o he I 'Itt thftvti.r,I

3 . The applican  S chre the Justice Mukherjee Commission of

Inquiry on the

Ch an dr a  Bose

I, disappearance of Netaji Subha s

a 1 11 ":" ' i Hotted volume of documents, which

have been obU ;.1 ri'tr '!;ational Archives

foreign cour,;r ie H 7

commission ht

as well as from

utlientic and pr:nuine and -id

cl upon the sta temen t u i

documen t s Ele i licants , with much appreciation

which were acIr  , Government of India.

, 7

t ;

1

1
3

t

1 I

>
t.

11
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4. That the applic ri'

I

king with an object inter alia to

preach, pi omotH pr .r.i4i;ate the grea t h u ma n i s t i c ideals,

th ou ght s and s!.'t ,taji Subhas Chandra Bose in the

.1I ,
making of modir 'i: 01, t..r:111)ng the people at large and also to

eradicate .'.

,
!1, 1

i5. The applicants I, 004;l10:nt intei est in the subject matter,  as

;
they have can :1'1 1..:'1;risive research work on the subject

matter of rays 1H' ,Iv. iii,..irIppearance of Netaji Subhas Chandra

, a l  impor t an t  s ecre t  documen ts  whi ch

could tInfcici  t : !,:!0. Notays disappearance.

. .

. .
17 1 .

: P I, ,
:I.!. ; ;6 . The only rlisl :: 1 :Hi I, ,0k, c. .  1  l ent ;t to f : s t a b l i s h the alleged death of

!: I,

Neta j i  Subha: 41. 4r- . se ,  i s  Death  cer t i fi ca te  and cremeat ion

tr,
permit in Jai', Iii ge which on transla tion appears to be

a dea th  ee l-el' .1. e '!ch i r o Oku r o
I

c.3
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;

7. 1 H :ill date never disclosed their  stand that

1;;' r bush  t hat  Neta ji  Subh as Ch andra  Bose

died in :be I psh on  August 18,1945 and the ashes

kept in the 1 tple are that  of Neta ji Subh a s Chandra

1:
Bose. On I t 11;v:ii4i:iiiry, Learned Senior Counsel of the

,
Governmen t i 14: 11 l ie  a n  una mbiguous submi ssi on  before

the Division :: ,.! ,Hon'ble court to the effect that;

" the Ge)U.?.? ' I a has been maintained and is

- maintaining hat further Fresh enquiry /prove is

required and 1J r .j on that , /y9faji died in the plane crash

on August I :1;1'3 ;'ull of loopholes ,contradictions an d

therefore inci '

` G S

;

' I iI ! !
'

!,

! ;

!

1111

!,!

!4'
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'
i t

The above mcn t i l

for the Govcr n m

8.Thc

records main ta ir

i)

'A secre t

'

Initt ions of the Learned sen ior Cou ns e l

has been repor ted in AIR 10 9 9

in ca tegory ma r k e d a s top se cr e t

vernment  of India revea l s  as  fol lows:-

57 PM

hri M.0 Matha i da t e d 2 / 1 2 / 1 9 5 4

'jt! Joi n t Secre ta ry (AD), Gov e r n me n t of

!
;

;

"A I lit of  Rs ,  2 0 0/ - an d o d d  wa s  r ec e i v ed  b y

ihe i i r External Af f a i r s  f rom ou r E mb a s s y in.

To L r, .E.1!;th the as hes and oth er remai ns o f  th ,

IA ',,if .s Chandra Bose".
. -

I

I
i

i 10

$



di!

It i ;

Renkoji Te:k ;

ejcZerut ra:t

"genkriire.3-s-:1

the Ronl(c .I

Subhas CI I 1,7*

ii)

The then 11 tit.

1978 on thtI

;

of Isle,7 !6ie

1941i

0 ' 1 0

; : a t t I:

Mgt.

11

h a t the ash es initially kept in the

n taken  back to India , possibly the

'vas doubtful . The ashes now kept  in

not the alleged ashes of Netaji

.11:11t.

ling Records

j
tihfttt:r Shri Ivloraji Desai on 28th August,

)1' lit Parliamen t declared that;

eert two enquires into the report of the de,c4;

a/uLiv:::liandra Bose in the air -crash on 18th August

airfield during his air -journey to Manchuria,

t th fee presided over by Major -General Shah

' the second by a one-man Commission of

:15;h -l' 5y Shri C.D. Khosla, retired Judge of the

I
flim ;rt. The Majority report of  the first Committee

i4.
I



, V

a n d si

ti ii,

i vpor

rec.or. ;

Ci0 7a ;

it aiLI

iii) Fj),2r

A note '!

'Off i ce  da t

Lal Patel

ashes  fro. -

1

-

iIi i id the report o f  t h e  d ea t h  a s  t r u e . S ince

ub t s  h a t e b een c a s t  o n  t h e  c o n o ct n ess  o f

ached in the two repor t s a n d var ious

iwt11: tions in the tes t imony o f  w i t n es s e s ha v e

! further contemporary of f i c ial  documentary

become available. In t h e light o f  t h o s e

liC t iO TI S a n d t hose records ,  Government  find

that the earlier concl us ion s  a re deci s i ve

ankar , the Di rector of Pr ime Mini s te r

.s t 19 90 ,  on  t h e  p rop os a l  of M r .  Sh a nt i

'1

. ors Parl iamer. '; for bringing back the alleged

dja st a t es  in t e ra l i a tha t :-

Bose agai n  wr ot e to Prime Minister

idhi saying that t h er e  wa s no convincing
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J.

this, GO. t r !

conc/us:i  i t

Th r as,:

Gou er n i ,

mai nt e l ,

iv) Fii-.: Nc!

T h e fi rs t Sc r hit

n ot e  d a t e d

;Is

a c c e v , ! .

necanitri ,

1;

id a s h e s we r e gen u in e . In  v i ew of

I 11 litc/ia did not trea t t h e  f i n d i n g s a s

:lot bring bac .' t he a sh es to India.

i0; :n lying in J a p a n s ince 1 9 4 5 , Th e

ia pr ov i des a n an n u a l gr a n t of

,
0 ;; /Vo1-2(1 , \V-KWI

I n E mb a s s y T o k yo,  T . N . Kau), in hi s

a ted  in t e ra l i a ,

tn ;i ;'. that wh qe Go v er n men t of  In d i a has

011 of Netaji ' s d ea t h , w e ha v en ' t

0110:411 Ited tha t t h e a s h e s in t h e Renkoji

. :
i n : po,

1 ri-fhc s r .1 i

qu e s t i o :

id S h r i  T . N .  Ka u l  r a i s e d  a n  i n t e r e s t i n g



44'

vet

,

ashel

Fiic

ShA D.

his notb dat:i

of thc; ;

tempt:!

,Tetajes Death, do we accept  these

r.

:

Vo1-2[LW-KW);

i .P  'Z  of Fi nance ,  Gover nment  of Ind ia  in

It! Ili )5 stated

y committing ourselves to the identity

1 : O t l i d recompense the priest and. the

t.. ,/una/ Grant  which wouldn ' t  be for the

' . u t  as  a  reward for  thei r non-Stanc ig

loyally . i>

Shr i  D H

areni! p r

hi s  sa i d  r ote  fu r the r  s t a t ed  tha t :-

,

:if i t finally tr anspir es that  the ashes

11 this amount wo u l d  i n no -way be a n

CXCP f .r !

I '

'

; I :1
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IA) File 1\lci;

An official nc.:,

of SI-.ri r! ,

'

'B u t

has tc.

their !

the e>

the in.:,

n

Vol-2LLW-KW)

IC31 _2/1966 issued under  th e signature

'11H, Director (Finance), Governmen t .of

qg not been pronounced genuine,  one

-,44 ,4-.;.tion for incurring the expendi ture on

, an y case if  the purpose of

I. !ot to be disclosed, which, I presume is

be made only from discretional grants

of thi...1 I

I j11 4
1 I

I
1:

vii) ' 2 L 'i ( -)1- 2 CJ, W - 141) :
I . I

1, ;

I ;
An official H 06 / 12 1 19 7 3 issued by Shri P.K.

'Ministry' of External Affairs (East
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A:
'14 4

Asia Divisionl :

vias a s.:rarul

ashes wns

"

) :0

COrt .si l

pay71

:I :1,4

Viii)

The

on the

signatl;te., !

199E:

Muehizuki's statement that he

l).1 c Netaji and people who brought the

s nature could throw doubt on the

,se ashes & it is, therefore, for

:her  we should continue making such

k!lilv:ct of an item whose authencity would

;!1: e some doubt."

1.2(.1198-NGO

file contents are top secret internal note

'' .1;kurn of Netaji 's ashes to India" under the

P 'i!lulda, Joint Secretary (P) dated lst April,

effect that;

4,11i; discussed again in the Cabinet on 8
I 1

I ,

it  was decided that the ashes would not
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be brought! .

depe.ndot:,/11,

examined. .!

our-annunt

, 9 . Applican ts I

,

are main ta ined !!

files were f-:!

Commission of '

! ;

ha for the present but that the

9,1!H. ,rangements in Ja p a n should be

? and it  was felt  that we could raise

bution from Y 600,000 to Y 1 million"

above -mentioned secre t  docum en t s

of the government  of India  and those

o the Hon bl e Jus t i ce Mukhei jee

y. 'M.; appl ican ts have gone through the

1n t ken note of.

10. The appr that the Official notes contained in

the ashes kept in  the Renkoji  Temple

a r e n o t gc n u i r ; ' 1'1 wcrnment  of India  incur r ing huge fund

from public Hr an oblique purpose to mislead the

people of the t .1,t, -iich is ma.lafide, unfair and illegal, as

,



l .

,

;

such, the Govern ).

such expenditure !!!,

11.

have rescarchc:! ;-

mentioned infor!,.

Hon'ble Court 0 ',

settle all the

the applica ts t.

12.

4 : should be preventec from incurring

!,
,

li!!!;;;;Cilic Exchequer.

The applicants submit that they

hi. 11 Abject matter and collected above-

ri :g many other  wh ich wi ll enable this

d completely to adjudicate upon and

;, as such ,

tir.Hr

I

);
are very much ,i; ; ! this suLjcet matter involved in the writ

The, aRplicants submit that they

petition being ,1 !,;r-; I W) of 2006 and intend to place all the
,; .

'relevant  docu::t li cot,nection with the subject matter  involved

in the said wrr. th44-1

i
;.!

;

I
ii

I 1,1,

I
I

;

I 6

1

/ !
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party to the writ :

and purpose of thc

14.The instant ap..1.1,

the jtastice,

, 9 -

, Unless tl-!e appl icants are added as

q, No. 27541(W) of 2006, the ca use

,

shall be prejudicially affected.

Lade bonafide and for  the interest of

Under  the facts and ci r cumstances

stated above your appl ican ts. most

I humbly pray that  your Lordsh ips

may graciously be pleased to a llow

I

)11.
I 1

this application for  addition of

par ties by dir ect ing the pet itioners

to add the appl ican ts as par ty

1

1
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i31.

61i

4

r

,

1-
per forma re s pon d en t s in the writ

' peti tion being W.P. No. 27541(W)

;3

141

:

I .1.

1 '

of 2006;

And such other or  further  order  or

orders as to your Lordships may

seem fi t  and prope r  for  the  ends  of

just ice.

20
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:

tI .11 j)e r forma r e s p o n d e n t s in the wr i t

I:
of  2 00 6;

I
;

1 ;

I

1

1 ;

, I i' .1 :

I I .

; I ;' I .

.

,
I

,

I

: t
!

I '
I ;

;
I I

pet i t ion be i n g W.P. No. 27541(W)

An d  s u ch  ot h e r  or  fu r t h e r  or d e r  or

or d e r s  a s  t o  you r  Lo r d s h i p s  m a y

se e m f i t  a n d  p rop e r  for  t h e  en d s  of

ju s t i ce .

20
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I sura ji t  Dasgupta , son  o'

years by occupation busi 1

Lane, P.S. Amherst Street

say as follows;

' W m

1. That I am the petitionc

circumstances of thc

other  pet itioners ,to af

competent to affirm thi

2. The sta tement ma

are true to my know. !!!

records which I ve

paragraphs 11,12, 1:!,

Hon'ble court.

Prepared in my office

F.' I

(J:1

MOliantSasgrupta, aged abou t  51

'.fi':..t of 25/1, Guruprasad Chowdhury

006 do hereby solemnly affirm and

In well acquainted with the facts and

I have been duly author ized by the

' 'davi t  on  thei r  behalf, as such , I am

r

'graphs 1,2,3,4,5,6,7,8,9 and 10

n the information derived from the

1;It to be true and those made in

,ny humble submissions before this

- - -
Deponent is known and

identified by me

Advocate

ift1 med before me

day of March, 2008

, lMISSIONER

tr,t
Of

r47
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Appel l a t e  Sidex
W.P. No/2, 7Y4/ ofof  2 0 0 6

1' OAN I 5 3 of  2 0 0 8

*4! 1-0: rn,kt r of:

ap p l i ca t i on  un d er  Ar t i c l e  2 26  of  th e

ns t i tu t ion  of India :

And

t h c m a t14er of:

ap p l i c ion for  add i t i on  of p ar t i es

And

rna tt er of:

Ash i r a  Ku ma r  Ga ngul y 85  Ors

Pe t i t i on er s. ... .. .. .. ..

Ve r s u s

nic,r .  of India 8s Ors

. . . . . . . . . Re s p on d e n t s

And

;nr i  1 :!u re j i t  Da sgup ta  a nd  Ors

Ap p l i ca n t s

A P P L I C A T I O N

De t j a n i  Gh os a l Ad voca t e

n a r A S f -) c i r i t i o n Room No. 2

C ur t ,

R m No.  20 B,

IC) Old  Pos t  Offi ce  St reet ,

'



Most Immediate

PRIME MINISTER'S OFFICE
jPolitical Section]

South Block, New Delhi - 110 101

Subject: CAN No. 2133 of 2008 in WP No. 27541(W) of
2006- Shri Ashim Kumar Ganguly & ors versus
Union of India & Ors

******

Reference is invited to Ministry of Home Affairs' letter no.
I/12014/12/2007-Cdn. dated 2.9.09 on the above subject
requesting para-wise comments in respect of the above
mentioned court case.

2. The copy of the writ petition received in this office is
illegible. The section has telephonically requested thrice for the
legible copy of the petition. It is requested that a clear copy of
the petition may kindly be sent to this office urgently.

(Amit Agrawal)
Director

Tel: 2301 2613

Ministry of Home Affairs
[Attn.: Shri Amar Chand - Under Secretary]
Internal Security -II Division, Cdn Section
9thFloor, 'C' Wing, Lok Nayak Bhawan, New Delhi

PM0 ID no. 1339741/PM0/2009-POL Dated: 9.9.2009



To

No.!! 12014/12/2007-Cdn.
Ministry of Home Affairs

Internal Security -II Division
Cdn. Section

Shri Amit Aggarwal,
Director,
PMO, South Block,
New Delhi.

9th Floor, 'C' Wing,

Lok Nayak Bhawan,
New Delhi, the 2"dSeptember, 2009.

Subject: CAN No.2133 of 2008 in WP No. 27541 (W) of 2006 
Shri Ashim Kumar Ganguly & ors versus Union of
India & Ors.

Sir,
I am directed to refer to PM0 ID No. 915/11/c/2/2006-Pol dated

1.9.2009 on the above mentioned subject and to say that File No 23(ii) 56-
57 PM and File No. 800/6/c/1/90-Pol mentioned in the petition pertains to
PM Office. The case is coming shortly. It is requested that para-wise
comments may kindly be sent to this Ministry immediately so that affidavit
on behalf of the Government of India could be filed. This may kindly be
treated as Most Urgent.

2-19

01141-
aoh4fibc-P2

;

.?-11

k

tievbc.
33,14-ti So(gt.)

Yours faithfully,

(Amar Chand)
Under Secretary to the Govt. of India

Tel: 24610466



Most Immediate

Court Case

PRIME MINISTER'S OFFICE
[Political Section]

South Block, New Delhi - 110 101

Subject: CAN No. 2133 of 2008 in WP No. 27541(W) of 2006 - Shri
Ashim Kumar Ganguly & ors versus Union of India & Ors

******

Reference is invited to Ministry of Home Affairs' letter no.
I/12014/12/2007-Cdn. dated 2.9.09 on the above subject.

2. The utr2cleiArted is directed to forward the following files, in
tkarift an appropriate affidavit in the matter:

S. PM0 File no. Subject Total pages

'11 800/6/C/1/1990- Netaji Subhash Bose- note 1 to 6 and
POL bringing in the ashes of corrs. 1 to 35 '

2. 23(11)56-57- I.N.A. Treasure Page 1 to 67
PM/NGO

(Amit Agrawal)
Director

Tel: 2301 2613

Ministry of Home Affairs
[Attn.: Shri Amar Chand - Under Secretary]
Internal Security -II Division, Cdn Section
9thFloor, 'C' Wing, Lok Nayak Bhawan, New Delhi

_cc

PMO ID no. 1339741/PM0/2009-POL Dated: 15.9.2009

2

)
'

1-q't1D1



To

No.I/ 12014/12/2007-Cdn.
Ministry of Home Affairs

Internal Security -II Division
Cdn. Section

Shri Amit Aggarwal,
PM0, South Block,
New Delhi.

9t Floor, 'C' Wing,
Lok Nayak Bhawan,

New Delhi, the 10th September, 2009.

Ashim Kumar Ganguly & ors versus Union of India & Ors.

Sir,
I am directed to refer to PM0 1.D.No.1339741/PM0/2009-POL dated

9.9.2009 on the above mentioned subject and to enclose a copy of relevant
extracts from the Writ Petition. It is requested to send the comments to this
Ministry immediately so that affidavit on behalf of the Government of India
could be filed. This may kindly be treated as Most Urgent.

Yours faithfully,

(Amar Chand)
Under Secretary to the Govt. of India

Tel: 24610466
I -

vt-6-Yrej i,etv reL

13 22 ti
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The above rnention cl submissions of the Learned senio . Counsel

for the Government of Incia has been report ed in AIR 1999

Calcutta -9

In category marked as top secret

reco rds mai taincci by the Government of India reveals as follows:-

i) 23Iii)/5c:, '57 PM

A secret note of Shri M.0 Msthai dat ed 2/12/1954

to the Jo int Secretary (AD), Gov rnrrient of

;

"A sami/ amount of  Rs. 200/ .-  and  odd was  rece ived by

!he Minister .of External Affairs from our Embassy in

Tokyo along with the ashes and other remains of  ths

ixtle Shri Chandra Bose".

0

i

r:

ft



-

t that the ash e s init ially kept in the

Renko ji Temple has been ta ke n  ba c k to India, po ss ibly t he !7.,

g rre s-o f t he a shes  was doubt ful. The  ashe s  n tw ke pt  in

the Rcnkoji Temple are not the alleged ash e s of Netaji

ubhar Chandr a Bose .

ii) J a t pi:Oce.t.'.Aing Records

The then Pr ime Minister Shr i Ivioraji Desai on 281h August ,

l97 on the floo r  o f t he Par liament  declared t hat ;

" there have been two enquires into the report of the dec44;L

of  Netaj i Subhas Chandra Bose in the air-cra n on. 18th August

1 945 at Taiholcu aiif teld during his air -journey to Manchuria,

(.7 , presided over by M(.zior-G-ener-al Shah

t i te . :3ev,nci by a one-man Commission of

r

iHquir-y )1f2;.1(1QC1 by Skirl .Khosia, ret ired Judge of the

Pu njob High Co ,,,:rt. The Majority report of  the f irst  Committee

I ;



C7c

and S h r i Khosla held the report  of  the death a true. Since

th lt , r t ' liaue been cast on the correctness of

eon rerid,ca. in the two reports arid various

ii.H.:ortart! c(..;ntraril ions in the testimony of  wi tnesses have

1),'on 710 t I C C.i, SO: I1C further contemporary official documentary

rccords lu re also become avalio,-ble. In the light of  tho se

Ci`Y:11.)ts`i C t r d . cenT C iO 715 C i r l d those records, Gouernment find

to acci.T.t that the earlier conc/usion.s are decisive

iii) fife No , 800/6/C/1/90-Ppl

A note of Mecra SI-1u-11.:ar, the Director of Pr ime Minister

Office (37-kted 23rci August 1990,  on t he proposal of Mr. Shant i

Lal Patoi a member of Parliarnen':  ior bringing back the alleged

ashr,.:3 f:- Jrn Japan t o - Al a states interalia t hat :-

However Shri S.0 E108(! again wro t e to Prime Minister

' it. Indira Gandhi saying t hat there wa s no convincing



w * .

pi-o -.-)f  that  the so 'cal ied ashes were genuine. In view of

Government  of  India did not  t rea t  t he f indings as

conclusive and did not .)ring baC -- the ash e s to India.

Tilt- ash e s ht.:ve 1);..'cri lying n Japan. since 1,c45, The

Gonemment of India provides an annual grant of

maintenance of the temple"

iv) 25/4/N0Q/Vol-2(LW-KW1

The first Secr et a ry, Indian Embassy Tokyo ,  T .N. Kaul in  h is

no te  d a ted  2 8/ 7 / 1955 st at ed int er-4 z

"My impression i.; that whi le Government of  lndia has

acceptc( the fci:74: of  /  Netaji 's death we haven't

necessari ly accepted that the ashes in the Renkoji

Temple are his ashes"

hi -fhe sa rne  let t e r  s d Shr i T .N. Kau l r a ised  an int e r es t ing

quest ion:-

4.1

1

/

,



'Government of India
Ministry of Home Affairs

I S- II Division: Cdn Section
* * * *

9thFloor, Lok Nayak Bhawan,
Khan Market, New Delhi.

Dated, the 6th Nov, 2009.

OFFICE MEMORANDUM

Subject: CAN -2133 of 2008 - W.P. No. 27541 (W) of 2006 Shri

Ashim Kumar Ganguly & Anr Vs UOI and Ors.

The undersigned is directed to refer to PMO's ID Note No. 1339741

/ PM0/2009-POL dated 15th Sept, 2009 and to return herewith the

following files of PM0.

S.No. PM0 File No. Subject Total Pages.
1. Netaji Subhash Bose Note 1 to 6

bringing in the ashes of and Corrs 1
to 35.

2 23 (11) 56 57 INA Treasure Page 1 to 67.
PM/NGO

(B K Rekhi )
Section Officer (Cdn)

PM0,
[ Kind attn : Shri Amit Agarwal, Director,
Political Section, South Block,
New Delhi 1.

11752,G7



Government of India
Ministry of Home Affairs

I S- II Division: Cdn Section
* * * *

9th Floor, Lok Nayak Bhawan,
Khan Market, New Delhi.

Dated, the 6thNov, 2009

OFFICE MEMORANDUM

Subject: CAN -2133 of 2008 - W.P. No. 27541 (W) of 2006 Shri

Ashim Kumar Ganguly & Anr Vs U01 and Ors.

The undersigned is directed to refer to PMO's ID Note No. 1339741

/ PM0/2009-POL dated 15th Sept, 2009 and to return herewith the

following files of PM0.

S.No. PM0 File No. Subject Total Pages.
80016/0/111990 POL Netaji Subhash Bose Note 1 to 67

bringing in the ashes of and Corrs 1
Ito 35.

23 (11) 56 57 INA Treasure j Page 1 to 67.
PM/NGO

PMO,
[ Kind attn Shri Amit Agarwal, Director,
Political Section, South Block,
New Delhi

(B K Rekhi )
Section Officer (Cdn)



PRIME MINISTER'S OFFICE
[Political Sectionl

South Block, New Delhi - 110 101

Subject: CAN No. 2133 of 2008 in WP No. 27541(W) of
2006- Shri Ashim Kumar Ganguly & ors versus
Union of India & Ors

******

Reference is invited to Ministry of Home Affairs' letter no.
12014/12/07-Cdn. dated 6.11.09 on the above subject.

2. The undersigned is directed to acknowledge that the file
no. 800/6/C/1/1990-POL and 23(11) 56-57-NGO has been
received.

n ;

(Rajesh Sharma)
Section Officer

Ministry of Home Affairs
[Attn.: Shri B. K. Rekhi- Section Officer]
Internal Security -II Division, Cdn Section
9thFloor, IC' Wing, Lok Nayak Bhawan, New Delhi

PM0 ID no. 1379267/PM0/2009-POL Dated: 17.11.2009
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JOINT SECRETARY

Smt .  Bina P r asad
Joint  Secret ary(S)
Tel No :  23438085

.u -ar114 wzra

4_1 4-1,11014

31-RW 1-Hcbl.f

T9.t1.311.A. R14Tr
zi Ri6 f r A-11 00 01

MINISTRY OF HOME AFFAIRS
GOVERNMENT OF INDIA

NDCC-II BUILDING,
JAI SINGH ROAD, NEW DELHI - 110001

D. O.  No .  12014/14 /2013- Cdn. Dated 13 .05.2013

Dear  Shr i

I would like t o  bring t o  your  no t ice t hat Public Interest  Writ  Pet it ion
in High Court  o f Delhi at  New Delhi.W.P. (c)  No . . . . . . .2013 Shr i Prashant  Paliwal
Vs Union of India  shal l  be  l is ted  on Wednesday ( 15. 05 .2013)  a s info r med by
the  Cent r al Government  Counsel.  A copy o f the Writ  Pet it ion is enclosed.

Minist ry o f Ho me Affairs has submitted t he br ie f t o the Cent ral
Government Counsel Shr i Jat an Singh(  copy enclosed) .  Now, an e-mai l  h as
been received from h im re qu es t ing  u s t o  int ima t e  t he s tand of t he Union of
Ind ia wit h r egar d  t o  br ing ing back  t he a shes  o f Ne t aji Subhash Chandr a  Bo se
and giving t hem respect  in acco rdance with Hindu t radit ions (  copy enclosed) .

Ear lier Minist ry of External Affairs vide co mmunica t io n No.
25 /04/NGO XVI da t ed 30 .12 .2007 ha d submitted commen ts w.r.t. Writ
Pet it ion No.  2754 1 / 2006-  Shr i Ashim Kumar  Ganguly and o rs Vs UOI  and o rs.
( Copy enclosed).

I  shall be grat eful if you  could send us t he updat e  on t he mat t er  by
fax so tha t  t he ma t te r is br o ught  t o the not ice o f t he Co ur t  t o dismiss t he
mat t e r  o n admissio n.

(Bina Prasad)
).1 Joint  Secretary (S)

Tel -fax No.23438085

Fa x -234  3  5 .41
Shri  Mridul Kumar,
Joint Secretary ( Coord. ), C14:1>
Minstry of External Affairs ,
Room No. 79,  South Block.

1-0-/eA, o0,

, y , r

Ohe? (4 )

f i L M i / A

1 194 1 40 - 1,

r J

/1//Thel,

17-1- fg_



Copy to:

t hri Rajiv Topno, Director, Prime Minister Office, So u t h
Block, New Delhi with a copy o f t he Public Int erest  Pet it ion and other
relevant  documents for sending comments on behalf of PM0.



5/13/13 MC Messenger  Evress

1. W.:1mm ASIUSIIV GAWAIUNDER SEC .....i no

;r:h0,t *E,Duit 06tioe

av.gaw a la rn It i nz lnbqx

L E "
Compose Reply Reply All Forward Delete Pdrauble Add Addcesso

From  )atanSinthc is Aan sintlh@Wahoo.com>

Move message to fol der

Sent Saturday, May 11, 2013 4:28 pni
To ASHISH V GAWA1 UNDER SECRETARY <av.clawaRiilnicin>

Subject Rc: PH. Delhi High Court (Prasinint Paliwal v. Union of India)

Dear Mr.  Gavot,

As you are  aware that the Pe ti t ioner i n the above mentioned case has asked for a direction to  the Respondents to  bring back the last remains  of Late Mr. Subas h Chander
Bose to India  and thereafter submerge the same i nto the holy Ganges and al so f rom the top o f Himalayas as has been the case of  other National  Leaders .

On a perusal  of the bri ef no te sen t by your o ff ice  i t is  c lear that  the ashes of La te Mr.  Subash Chander Bose a re ly ing at  the Renoko f Tem ple in  Tokyo ( Japan).

Al though the fi rst aspect is c lear, the question which would sti l l  remain for active consideration before the court would be the duty of this nation to ensure that due respect Is
accorded to his last remains and that the same are submerged in accordance with the Hindu Traditions.

Therefore,  i  would reques t  you to kindly int imate us  the stand of  the Union wi th regard to br inging back the remains  f rom Japan and giving them
respec t  i n acc ordance t o the Hindu t radi t ion.

Regards,

Jatan Singh

Central  Government Standing Counsel

- - -  On Fri, 5/10/13, ASHISH V GAWA I UNDER SECRETARY <av.gawal@nic. In> wrote:

From: ASH1SH V GAWAI UNDER SECRETARY <av.gawai@nic.in>
Subject: Pi t Delhi  High Court (Prashant Pal iwal v. Un ion o f India)
To: "J atan S ingh" <jatan_singh@yahoo.corn>
Cc: ashishgawai@hotmai l .com
Date : Fr iday, May 10 , 2013, 4:13  PM

Dear Sh.Jatan Singh,
PI f ind the brief along w a letter in the PIL namely Prashant Paliwal Vs U01 which is sel f explanatory.

. ;I
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IN THE HON'BLE HIGH COURT OF DELHI

AT NEW DELHI

[EXTRA ORDINARY WRIT JURISDICTION]

W.P.(C) NO. ------OF 2013

PUBLIC INTEREST PETITION

IN THE MATTER OF

SHRI PRASHANT PALIWAL ...PETITIONER

VERSUS

UNION OF INDIA ...RESPONDENT

INDEX
SL. PARTICULARS

NO.

1. NOTICE OF MOTION

?. URGENT APPLICATION

3. MEMO OF PARTIES

4. LIST OF DATES AND

.EVENTS

5. . PUBLIC INTEREST PETITION

OF THE

CONSTITUTION OF INDIA

READ WITH' THE PROVISIONS

OF ARTICLE 14 85 21 OF THE

CONSTITUTION OF INDIA

PAGES C.

FEE

3
t-d

( .1

- IP
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6 . AFFIDAVIT IN SUPPORT

7 . APPLICATION U/S 151 CPC

FOR EXEMPTION

8 AFFIDAVIT IN SUPPORT

9 COPY OF LETTER DATED

14-01-2012

1 0 COPY OF REMINDER

DATED 12-03-2013

1 1 VAKALATNAMA

DATED : 27.04.2013
THROUGH

DELHI

- 1

- 3 3

'PETITIONER

[SUGRIVA DUBEY / ANURAG DUBEY/
ANURAG DUAEY]

ADVOCATES
31/43,  VISHWAS NAGAR,

SHAHDARA,
PH: 9868241144



IN THE HON'BLE HIGH COURT OF DELHI
AT NEW DELHI

(EXTRA ORDINARY WRIT:JURISDICTION]

W.P.(C) NO. ------OF 2013

.PUBLIC INTEREST PETITION

. IN THE MATTER OF

...PETITIONER

VERSUS

UNION :OF INDIA ...RESPONDENT

NOTICE OF MOTION

To,

The Standing Counse l

Union of  India  / Govt .  of  NCT of Delhi /

Si r ,

Please take not ice for and o n behalf of

petitionei.in.the.matter of - - - - - - - - - - - - - - - - - - - - -

Please be in timated  that  the mat ter  is  being

l i s ted for hearing on e2-- yoil are

requested to be  present before  the Hon'ble Court

when the  case is  called.

DATED :27.04.2013
THROUGH

DELHI

PETITIONER

[SUGRIVA DUBEY ItAWITA RO /ANURAG.DUBE ,,]ADVOCAT, S

31/43, VISHWAS NAGAR, '
SHAHDARA, DELHI -110032
PH: 9868241144
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IN THE HON/8LE HIGH COURT OF` DELHI

AT NEW DELHI

[ 'EXTRA . ORDINARY WRIT JURI .SDICTION1, . .

W.P.(C) 170 . "

*PUBLIC INTEREST PETITION

IN THE MATTER OF * .

SHRI PRASHANT PALIWAL . . .PETITIONER

VERSUS

UNION O F INDIA . . .RESPONDENT

URGENT APPLICATION

To,

The Regis trar

Hon'ble  High Court  of  Delhi a t  New Delhi

New Delhi

Sir ,

Kindly treat the accompanying Public

Interes t Peti tion Under Art ic le 226 of the

Const i tUt ion of India Read a s a n urgent one a s

per the High Court rules and regulation. The

ground for urgency is as  under:-

The public  interest petition is  urgent in

nature as being prayed for.

DATE D :2 7 . 0 4 . 2 0 1 3

DE L HI

PETITIO NER

TH RO UG H

ISUG RIVA DUEEY / NAM ITA RO
/ A NU R AG  D U B E Y

ADVO CATES'-

' -



IN THE HON'BLE HIGH COURT OF' DELHI

AT NEW, DELHI

[EXTRA . ORDINARY WRIT JURISDICTION]

W.P.(C) NO. ------OF 2013

PUBLIC INTEREST PETITION

IN THE MATTER OF

SHRI PRASHANT PALIWAL . . .PETITIONER

VERSUS

UNION OF INDIA . . .RESPONDENT

MEMO OF PARTIES

SHRI PRASHANT PALIWAL

S/ 0 SHRI S.C. PALIWAL

RIO 31/43, B.S. COLONY,,

DELHI -110032.

VERSUS

UNION OF INDIA

THROUGH ITS SECRETARY .,

MINISTRY OF HOME AFFAIRS,

NORTH BLOCK, NEW DELHI -01

DATED : 27.04.2013

DELHI

. . .PETITIONER

. . .RESPONDENT

PETITIONER

[SUGRIVA DUBEIT (NA.14ITA ROY/
ANURAG DUB E'1

ADVOCATES
31 / 43, VISHWAS NAGAR,

7SHAHDARA, DELHI -110032
PH:  9868241144

THROUGH



IN THE HON'BLE HIGH COURT O F DELHI

AT NEW DELHI,

[EXTRA ORDINARY WRIT JURISDICTION]

. W.P.(C) NO, ------OF 2013

. PUB LIC INTEREST PETITION .

IN THE MATTER OF

SHRI PRASHANT PALIWAL. . . .PETITIONER

VERSUS

UNION OF INDIA . . .RESPONDENT

LIST OF  DATES AND EVENTS

1944

1948

1950

1951

The aircraft  in which Late

Subhash Chandra Bose was

travel ing* from India t o

Germany crashed o n way t o

Germany.

The father of nat ion died and

tr ibutes

The Consti tution of: India was

enforced by the respondents for

the country.

The tributes were paid on the

.....



Rajghat b y the National

Leaders and this tradition of

paying. tributes commenced.

1964 : The then Prime Minister of .  the

country i.e . Pandit Jawahar .Lal

Nehru died and ' large area of

land known a s Shanti Van was

developed i n memory of .Late

Pandit  Jawahar Lal Nehru.

1981 : .Sanjay Gandhi who was neither

a constitutional head nor a .

person who gave scarifies of

the nat ion has been cremated

and the land has been

developed i n his name also

adjacent to the Shakti Sthal.

30-11-1984: Late Mrs. In.dira Gandhi was

assassinated and bhast area of

land .near Rajghat s

developed i n the memory of

. Late Mrs. Indira Gandhi.

Late .Shr i Jagjeevan Ram

died and acres. of land was



developed. i n Memory of Late

Babu Jagjeevan Ram. .

1991 : Late Rajeev Gandhi i  was

assass inated and the vast , area

of land was developed under.

name' .and style Veer .

Bhoomi.

.Hence the present peti t ion.

'PETITIONER

DATED :27.04.2013

DELHI
THROUGH

[SUGRIVA DUBE'Y / NAMITA ROY
/ ANURAG DUBEY]

ADVOCATES



IN THE HON'BLE HIGH COURT .O F DELHI

AT NEW DELHI

[EXTRA ORDINARY WRIT JURISDICTION]

W.P.(C) NO. -- ----OF 2013

PUBLIC INTEREST PETITION

IN THE MATTER OF

SHRI PRASHANT PALIWAL

S/ 0 SHRI S.C. PALIWAL

RIO 3 1 / 4 3, B.S. COLONY,

DELHI -110032.

VERSUS

. . .PETITIONER

UNION OF INDIA

THROUGH ITS SECRETARY,

MINISTRY OF HOME AFFAIRS,

NORTH BLOCK, NEW DELHI -01 . . .RESPONDENT

PUB LIC INTEREST PETITION UNDER

ARTICLE 226 OF THE CONSTITUTION OF'

INDIA READ WITH THE PROVISIONS O F .

ARTICLE 1 4 OF THE CONSTITUTION O F

INDIA READ WITH ARTICLE 1 9 as 3 2 O F

THE CONSTITUTION O F INDIA FOR

DIRECTION TO THE RESPONDENT T O

BRING THE ASHES O F LATE. SHRI

SUBHASH CHANDRA BOSE WHICH I S

LYING IN THE M USEUM O F GERMANY.
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MOST RESPECTFULLY.SHOWETH:-

1 . That briefly the case of the petit ioner

i s that the petit ioner i s a social

worker and the petitioner .ha.s no

personal interest i n th.e li t igation

the proceedings being filed i n the form

of Public Interest Petit ion. The

petitioner has been working for the

welfare of the society and the petition

i s not guided by .self gain o r for gain

of any other person institution/body..

and there i s n o motive other than of

in terest i n filing the present

petition.

2 . That the .petit ioner has been. working

for the welfare of the society and has

a good image . but the

petitioner has t o know through

the different media about the ashes of

Late Subhash Chandra Bose the

freedom fighter which are lying in the
Contd...3 .

. . . . .
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museum in Germany and the

respondent has never been bothered

to bring the ashes of Late Subhash

Chandra Bose for ' inimersion i n HolY

River Ganga a s per a s per Hindu

Tradition .and customs.

That i t i s further submitted that th.e

common man is being misled by not

giving the background of the

tradi t ions maintained i n the Hindu

Communities.

4. the common man will b e

benefi ted with this P.I.L. and the right

of the common man will be protected

but however these common man

cannot approach the Hon'ble

because of their economic condition

and also they are incapable of

approaching the Hon'ble Court for

protection of their,  fundamental rights

to safeguard the interest of the

Contd. . .4
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freedom fighters. who have lost their

lives i n the freedom struggle and the

persons like .Subliash Chandra Bose

are being . forgotten and even their

ashes are not being brought ' to India.

5 . That the petit ioner under takes t o pay

the cost I n the event the same i s

ir iaposed upon the petitioner b y the

Hon':ble Court.

6 . That i t i s further submitted that the.

concerned authori ties will be

, 'reminded' of their functions and no

other person i s to b e impleaded i n the

present a s respondent and no

Other person to the knowledge of the

petitioner are likely t o b e af fected by

the order sought i n this writ petition

except the common man.

7 . That i t i s submitted . that the

petitioner has been fighting for the

common cause of  the innocent public

Contd.. .5.
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a s the common man i s being kept i n

, dark and the common man has started

forgett ing Subhash Chandra Bose

although the leaders of the country

are remembers and tributes are paid

by the respondents also occasionally

bUt none remembers the contribution

of gubhas.h Chandra Bose given t o the

nation.

8 : That the petit ioner i s fi ling the first

public interest petition and no other

public interest petition has been filed

except the present petition which i s

being fi led by the petitioner.

9 . That Art ic le 1 4 to 1 8 of the

Consti tution of India constitute the

right. to equali ty i n other

constitutions the right, to

equali ty is expressed a s in Article, 14.

As such this right was considered

generally and negative right of an

Contd. . .6
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individual not to b e discriminated i n

excess t o public offices o r places or in

publib matters generally.

10. That article 1 4 i s clear that the state

shall not deny 'equality before the law

o r the equal protection of the laws

within the territory of India. I t did not

make account. of existing i n equalit ies

arising even from public policies .

and exercise of  public power.

11. That the makers of India's

consti tut ion were not satisfied with

that kind of undertaking of the right

t o equality. They knew of the wide

spread social and economic equalit ies

i n the country sanctioned for

thousands of years b y public policies

and exercise of public power

supported by social norms and

practices and i n the present case i t i s

the social norms that a person

Contd. . .7
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gives his life together .with thousands

of soldiers working with .him but. the

nation has forgotten him .  and the

Nation .never pays any tribute to the

person who has fought for the freedom

of the nation.

12: That article 1.4 alone i s sufficient to

say that la rge number of leaders of

.the country who participate i n the

' freedom struggle hav.e been given

different awards and their ashes have

been d i-Opped .in dif ferent rivers being

the Custom of Hindus i n the country.

a s in case of Late Pandit Jawahar Lal

Nehru, Mahatma Gandhi, the father of

the Nation and even the ashes of Mrs.

Indira Gandhi was dropped i n all the

rivers of the country including on .the

top of Himalaya but a t no occasion i t

was remembered that the brave

i.e . Subhash Chander Bose have been

ignored in all respect.
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13. That the ashes of Late Subhash

Chander Bose i s lying i n Germany and

i t i s the duty of the state t o bring

back the ashes of a national leader

who participated i n the freedom of the

nation and ultimately died i n a n

accident.

14. That a t this stage there i s no

controversy that Late S -ubhash

Chandra Bose has died i n a n accident

and the ashes are lying broad i n a

Nation who .has preserved the ashes

out of regard to the said person but

the nation i s not aware and not

concerned about the ashes which

commands the respect for bringing,

back t o the country the ashes of the

Late Leader.

15. That a s per Article 1 4 every leader of

the Nation has to be given d.ue respect

equally who have given their  life  -for

Ccintd . . .9



freedom of the nation but i t i s

only. Late Subhash Chandra Bose who

has been ignored by the respondents

though i t cannot be ignored that i t

was late Subhash .Chandra Bose who

was get ting freedom slowly and

steadily by use of force but

unfortunately due to circumstances

beyond control, the late leader died i n

accident but even after the nation

became free but none could remember

the leader whose ashes are lying

abroad and no respect i s given a s i n

case of other national leaders of the

country.

16. That the guiding principles of the

article 14 is that all. persons, and

things simi larly circumstanced shall

be treated a l ike both i n respect of

privi leges and liabili t ies

imposed and this has been laid down

Contd...10
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clearly i n AIR 1953 Supreme CourtCourt. .

Page 250 and also i n different cases.

I t has been def ined the equality before

the law means that the amongst euals

the law should b e equal and should b e

equally.administered and that the like .

should b e treated alike but in present

case all other national leaders are

remembers and also lot of work .has

. been done by the respondents for . .

remembers leaders but late

Subhash Chandra Bose nothing has

been done upto date.

17. *That hence what for bits the

discrimination. between persons who .

are substantially i n similar

circumstances o r conditions. I t does

not forbid different t reatment of

unequals. The rule rather i s that like

should b e treated alive and t h a t . .

unlike should be treated . differently.

. 0
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The same or uniform treatment of

unequals is a s bad a s a n equal

treatment of .equals.

18, That a s a matter of fact all persons

are not alike or equal i n all respect

but this is the case i n which the

position of . Subha.sh Chandra

Bose is equally placed and

applications of the same Jaws

uniformly to all the leaders will have

to be taken, . therefore, the principles

of equality is being violated by the

respondents in the present case.

19. That to avoid the situation laws. must

.distinguish between those who are

equals and. to whom they must apply

and those who are different and to

. whom they should not apply ;

20. That i n . fact that leads to the

important questions of legislative

classifications or distinbtions between

Contd...12
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persons and things made b y law. I t i s

accepted that persons may be

'c lassified into groups and such

groups may be treated differently, if

there i s . a reasonable basis for such

differences but i n present case , the

place of Late Subhash Chandra Bose

i s above most of the leaders whom

tr ibutes are paid every year..

21. That article 1 4 forbids class .

.legislation but does not forbid- .

classification o r differentiation which

rest upon the reasonable grounds of

distinction. The principle of equality

does not meat]: that every law must

have universal application. ' t o

person who. are 'not b y nature

attainment or, circumstances- i n the

said posit ion, the v,ery needs of

different classes of persons .. required .

different  treatment but  in the present

Contd.. .18 .

. . .
. i
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.case none beeli concerned about

bringing the? ashes of Late SUbhash

Chandra to the nation and

submerging -them to the holy river of

Ganda and also to the Himalaya Top.

22. That , i n fact the public welfare

requires that persons and

occupations be classif ied and b e

subjected to different and appropriate

legislation and the Government i s not

a simple exercise i t , encounters and

must deal with the problems which

came from persons ' in a n infinique

variety of relations. Classification i s

the recognit ion of the relations and i n

making i t a legislature must be

allowed. a Wild lati tude of discretion

and judgement but in the present case

since the position of Late Subhash

Chandra Bose i s above the leaders

.who are remembers every year:

Contd.. .14
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however, i t cannot b e compared with

the father of the nation i.e. Mahatma

of the Nation.

23. That India Statue Book i s full of .

instances of special work applying

. only to a particular classes o r group.

The leaders o r the freedom fighters

are subject to a special legislation

and special treatment but however.

none has been. bothered about .equal

t reatment t o the great freedom fighter

Late Subhash Chandra Bose and that

b y itself Article 1 4 i s ignored b y the

* respondents.

24. .That the Apex Court has delivered the

judgment and laid down that  the equal

protection of law guaranteed by

Article 1 4 of the consti tution does not

mean that all the laws must be

i n universal i n

application and that  the state i s n o

Contd.. .15
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longer to have the power o f

distinguishing and classifying perso. ris

o r things for the purpose of  legislation

a s n o legislat ion i s required i n

present case the t r ea tment i.e.

being given to the Late National

leaders .must be given t o Late Subha:sh

Chandra Bose, hence the present

petit ion.

25. That n o such similar Public Interest

has been fi led either i n this

Hon'ble before the Hon'ble

Supreme Court  of India.

PRAYER.

I t is , therefore, most respectfully

prayed that this Hon'ble Court may kindly

pass necessary directions thereby the

fol lowing rel ief may kindly be granted .: - ,

a) The ashes of Late Subhash Chandra

Bose be direc ted t o b e brought t o India .

and kept i n a public place for paying

tr ibutes to the late leaders for the
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scarif ies him i n the freedom

struggle of the .nation.

b) The respondents b e directed t o bring

the ashes of Late Su.bhash Chandra ..

Bose for .submerging the same into holy

river Ganga and also t o the top of

Himalayas a s i n case of other national

leaders for whom i t has been done like

Pandit Nehru, Mrs. Indira Gandhi etc.

c) Any other re l ie f which th is Hon'ble Court

deem f i t & proper may also kindly be

granted to petit ioner and against

resPondents in the in terest of jus t ice.

DATE: 27-04-2013 PETIT -161'1ER
DELHI

THROUGH
(SURGIVA DUB EY/NAMITA ROY/

ANURAG DUBEY)
ADVOCATES

31/43,  VISHWAS NAGAR,
SHAHDARA, DELHI -110032
Mobile No.09868241144



IN THE HON'BLE HIGH COURT OF' DELHI

AT NEW DELHI

[EXTRA ORDINARY WRIT JURISDICTION]

W.P.(C) NO. -- ----OF 2013

PUBLIC INTEREST PETITION

IN THE MATTER OF

SHRI PRASHANT PALIWAL . . .PETITIONER

VERSUS

UNION OF INDIA . . .RESPONDENT

AFFIDAVIT
I, Prashant Paliwal aged about years

S/o .Shri S.C. Paliwal R/o 3 1 / 4 3 , .B.S. ,

Colony, Delhi -110032 , d o hereby solemnly

affirm and declare as under:-

1 . That . 1 being peti tioner i n the

abovenoted mat ter , am. well aware .of the ,

facts of :the case, 'hence cOna.petent to

swear  this  affidavit .

2. That I have f i led the present peti tion a s

a Public  Interes t  Lit igat ion.

3. That I have gone through the Delhi High

Court (Public Interest Litigation) Rules,

2010 and do hereby affirm tha t  the

Contd. . .2
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present public interest li tigation

conformity thereof.

4 . That I a m the 'pet i tioner have n o

personal interest . litigation and neither

myself nor any body i n whom I a m the

peti t ioner i n interested would i n

manner benefit from the relief sought i n

the present litigation save a s a member

of the General Public . This peti tion i s

not guided b y se l f gain o r gain of,  any

person, institution, b y and there i s n o

motive other then of public interes t i n

fi ling this  pet i t ion. . .

5 . That I have done whatsoever enquiry/

invest igat ion which was i n .my power t o

do, t o collect all date /ma ter ia l which

was available and which was relevant for

this court t o . entertain the present

peti t ion. I further confirm tha t I have

not concealed i n the present . peti t ion

any date/mater ia l/ information which

may have enabled this court to form a n

Contd. . .3
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opinion whether t o entertain this

peti tion or not and /or whether t o grant

any relief or not .

DEPONENT .

VERIFICATION

I, the, above nanied deponent d o hereby

ver ify tha t  the.  contents of my above affidavi t

are true and ,correct t o m y knowledge and

nothing materia l has been concealed

therefrom.

Verified . a t Delhi o n this 27th day, of

Apri l 2013.



IN THE HON'BLE HIGH COURT O F DELHI

AT NEW DELHI

[EXTRA ORDINARY.  WRIT JURISDICTION].

W.P..(C) NO. ------OF 20.13

PUBLIC INTEREST PETITION .

IN THE MATTER .OF .

SHRI PRASHANT. PALIWAL * . . .PETITIONER

VERSUS

UNION O F INDIA . . .RESPONDENT

APPLICATION UNDER SECTION 151 C.P .C.

FOR EXEMPTION FROM FILING ORIGINALS /

CERTIF IED COP IES OF  THE DOCUMENTS.

MOST RESPECTFULLY SHOWETH

That the peti tioner has fi led the

accompanying Peti tion Under Art icle 226

of the. Consti tut ion of India and the

contents be read as part of th is appl ica t ion

and the same i s not being repeated for the,

sake of brevity and be read together .

2. That the peti t ioner has filed cer ta in

documents which are t rue copy of the same

and the pet it ioner wil l f i le the original

/cert ified copies of the same as and when
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the same be made available t o the

pet it ioner .

PRAYER

It is , therefo re , most respect ful ly prayed

that this Hon'ble Court may kindly grant

exemption  from filing original/cert ified copies of

the documents and the matter be heard on meri t

in the  inte res t of jus tice .

DATED : 27 .04.2013
THROUGH

DELHI

PETITIONER.

[SUGRIVA DUBEY / NAMITA ROY
/ ANURAG DUBEY]

ADVOCATES
31 / 43, VISHWAS NAGAR,

SHAHDARA, DELHI -110032
PH: 9868241144
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IN THE HON'BLE HIGH COURT O F DELHI

'AT NEW DELHI .

[EXTRA ORDINARY WRIT JURISDICTION]

W.P.(C) NO. -- - - - -OF 2013

PUB LIC INTEREST PETITION

IN THE MATTER OF

SHRI PRASHANT PALIWAL . . .PETITIONER

VERSUS

UNION O F INDIA . . .RESPONDENT

AF F ID A VI T
I , Prashant Paliwal aged about years

S/o Shri S.C. Paliwal R/o 31/43 , B.S.

Colony, Delhi -1.10032, d o hereby solemnly

affi rm and declare as under:-
1 . That I a m the peti t ioner i n the above

noted matter and conversant with . the

facts and circumstances of the case and

competent to swear this affidavit .

2 . That the contents of the accompanying

application under section 151 C.P.C.

. from fi ling the certified copies of all the

documents have been explained t o . m e i n

m y own language and I have understood

the same which are correct t o m y
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knowledge and nothing material has

been concealed there from and the same

be read a s part and parcel of this

affidavi t .

DEPONENT

VERIFICATION

Verif ied a t Delhi o n this 27 th day of

April 2013 that the contents of the above

said affidavit  a re true and correct to the best

of my knowledge and nothing material has

been concealed therefrom.

DEPONENT



11-01-2612

To .

The Secretary
Ministry of Home Affairs

North Block, New Delhi .

SUB:REQUEST FOR BRINGING BACK THE

ASHES OF LATE SUBHASH CHANDRA

BOSE FROM GERMANY.

Sir,

I t i s unfortunate that the persons who.

did not contribute anything. for the nation

have been giver], maximum reward a s i n

case of Sanjay Gandhi. W e d o not know

the contribution given b y Late Sanjay .

Gandhi t o the nation but the place of

cremation has been shown a s Shakti.

Sthal. Further the place of cremation for

Rajeev Gandhi has also been declared a s

Vir Bhoomi. . .

I, therefore, request you t o kindly

bring back the ashes of Su.bhash Chandra

Bose and. submerge in the holy rivers i n

Contd. . .2
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India and also on the top of Himalaya a s

he has given li fe and fought for the nation

and his scarifies cannot b e ignored but

the same is being done.

(PRASHAN'i PALI*AL)



z

To .

12-03-2013

The Secretary
Ministry of Home Affairs

North Blo .ck, New Delhi .

SUB:REFERENCE MY EARLIER LETTER

DATED 13-01-2012

Sir,

is . with reference t o m y earlier

letter dated 13-01-2012 wand I a m agaih

requesting . you and reminding you that i t

i s most . unfortunate that the persons who.

did not. contribute anything .f9r the nation

have been given 'maximum' reward as. .  in

Case of Sanjay We d o not

the contribution given b y Late Sanjay

Gandhi t o the nation but the place of

crem.ation has been shown a s Shakti

Sthal. Further the place of cremation for

Rajeev Gandhi has also been declared a s

Vir Bhoomi.

I , therefore, request you t o kindly

. bring back: the ashes 'of  Subha.sh Chandra
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Bose and submerge i n the holy rivers in.

India and also on the top of Himalaya. a s

he has given li fe and fought for the nation.

and .his 'scarifies cannot b e ignored but

the same is being done.

(PRASHANT PALIWAL)
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No.12014/14/2013-Cdn
Ministry of Home Affairs

Government of India
IS -II Division

To
Shri Jatan Singh,
Central Government Counsel,
Delhi High Court,
New Delhi.

NDCC-I1 Building, Jai Singh Road,
New Delhi Dated 10th May, 2013.

Sub: Filling of Public Interest Writ Petition in .High Court of Delhi at New Delhi.W.R(c) No .......2013 Shri
Prashant Paliwal Vs Union of India. -

Sir,
I am directed to refer to the above mentioned Public Interest Litigation (PIL) filed by Shri Prashant

Paliwal and to say that PIL has been examined. It is informed that three Commissions /Committee on the
subject of Netaji Subhash Chandra Bose's disappearance/ death and also on the subject of ashes were
constituted by Government of India. As per the findings of the reports accepted by the Government of India,
ashes of Netaji Subhash Chandra Bose are lying at Renokji Temple in Tokyo (Japan). Hence, there is no
merit and the PIL is infructous and liable to be dismissed. However, a brief note is also enclosed.

,., i)sj,3 ', ,,,
1..

-1.)cti-: ;-11.1

v
(\Ashish V.

Under ecretary (NS
Tel No:23438078
avgwa10,nic.in



Brief  on the Public Interest Litigation fi led by Shri  Parashant
Paliwal in W.P.(C)No................ 2013 Vs  Union of  India.

a) The Government of India set u p three Committees /
Commissions on the question of alleged disappearance of
Netaji Subhash Chandra Bose.

b) The first  Committee was known as Shah Naw az  Committee .
The Committee examined 67 witnesses. Two members of  the
said Commit tee  came to  the conclusion that Netaj i d ied in the
plane crash a t Taihoku, Formosa (now Taiwan) on 18th
August, 1945 and that  his ashes were taken to Tokyo and
preserved in the  Renkoj i Temple  there .  The  other  member of
the Commit tee submit ted a  dissenting report.  The Government
of India accepted the majority report.

c)  The second Commission was set  up under the chairmanship
of Justice G.D.Khosla, re tired Chief Jus t ice of  Punjab High
Court ,  as  sole member.  This Commission submit ted its  report
in the year 1974. This Commission also came to the
conclusion that  Netaj i  d ied  in  the p lane crash  at  Taihoku on
18th August, 1945 and the ashes preserved in the Renkoji
Temple, Tokyo (Japan) are of Netaji.

d) Subsequently, a writ petition was filed before the Division
Bench of the Calcutta  High Court .After  hearing the Counsel
appearing for  the part ies , the Court  by i ts order/ judgement
dated 30.04.1998 directed the Union of India to re -inquire into
the alleged disappearance  of Neta ji  Subh:Sh Chandra Bose  in
accordance  with law by appoint ing a  Commission of Inquiry.
This  was followed by a mot ion adopted by the West  Bengal
Legislative Assembly on December 24, 1998 demanding that
the  Government of India should make  necessary arrangements
for  availability of records and documents in and outside India
so that the scholars and people could have access to  them and
also institute a fresh  inquiry into the matter to remove the
mystery regarding the whereabouts of Netaji Subhash
Chandra Bose.



e)  Therefore  Government  of India se t  up a  Commiss ion of Inquiry
cons is t ing of Mr. Justice M.K. Mukherjee, a ret i red  Judge of
Supreme Court of India . This Commission was entrusted to
inqui re  into a l l  the  fac ts and c ircumstances re la t ing to the
disappearance of Netaji Subhash Chandra  Bose in 1945
and subsequent  developments  connected  therewith  including

i)  Whether  Netaj i Subhash  Chandra Bose is  dead
or alive;

ii) If he is dead , whether he d ied in  the p lane
crash ,  as  a lleged:

ii i)  Whether the ashes  in  the Japanese temple are
ashes of Netaji;

iv)  Whether he has died in  any other  manner a t
any other place  and,  if so,  when and how;

v) If he is  alive,  in respec t of his  whereabouts.

f) Justice  Mukher jee Commission  of Inquiry (Jmci) submitted i ts
report on 8th November, 2005 on the following te rms of
reference and concluded the following:-

Si.
No.

Terms of Reference Conclus ion of the
Commission

A. Whether Netaji Netaji Subhash
Subhash Chandra Chandra Bose is
Bose  is  dead or alive dead.

B. If he is dead, He did not  die in the
whether he died in plane crash, a s
the plane crash, a s alleged
alleged



C. Whether the ashes The ashes are not of
in the Japanese Netaji.
temple are ashes of
Netaji

D. Whether he has died In  the absence of any
in any other manner clinching evidence a
at any other place,  if positive answer
so, when and how; cannot be given.

E. If he is alive, in Answer a lready given
respect of his in column (A) above.
whereabouts.

The report of the Justice Mukherjee Commission of Inquiry
(Jmci) was examined in detail. It was found tha t the
Commiss ion's  findings were  inconclus ive in many ways and it
had not been able to provide definitive findings. The findings
of the Jus tice  Mukherjee  Commission of Inquiry (Jmci) tha t
Netaji did not die in the plane crash is based on non-
availability of "clinching evidence". Shah Nawaz Committee of
1956 and Khosla Commiss ion of 1970 also encountered the
same predicament.  They,  therefore,  relied on the oral evidence
of the  witnesses inc luding those who were co -passengers of
Netaj i in  the said  i ll-fa ted  plane and came to the conclusion
that  Netaj i died in the  plane  crash on 18th August, 1945 and
he was cremated in  Taiwan Crematorium and  h is  ashes  were
taken to Tokyo and preserved in the Renkoji Temple. The
findings of Jus tice Mukherjee Commission of Inquiry (JMCI),
therefore,  do not conclusively disprove the plane crash story in
the face of overwhelming oral evidence, part icularly of  those
who were co -passengers of Netaji and also the Doctors and
staff of the Hospital where he was treated to severe and
serious burn injuries susta ined in the plane crash. The
Government of India did  not  accept the conclus ions  of Just ice
Mukherjee Commission of Inquiry (JMCI).

h) The  report of the JMCI was placed before both the  Houses of
Parliament along with the Action Taken Report (ATR) on 17th



May,  2006 as  per  sec tion 3  (4)  of Commissions  of Inquiry Act ,
1952. The relevant portion of the said  ATR reads as follows:-

"2.  The  Government have  examined the Report  submit ted
by the Commission  on 8 th  November ,  2005 in  detai l and  have
not  agreed with the findings that  :-

Neta j i  d id  not  d ie  in the plane crash;  and

The ashes in the  Renkoji Temple  were not  of Netaj i."

i) The Report  was p laced before both  the Houses  of Parl iament
on 17th  May,  2006 as required under  sub  -section 4 of sect ion
3 of the  Commiss ion of Inquiry Act ,  1952.

j) Government of India based on repor ts of Shah Nawaz
Committee  and Just ice Khosla  Commission consti tuted on the
question of the alleged death/disappearance of Netaji
Subhash Chandra Bose came to  the  conclusion tha t  Neta j i
died in the plane crash on August 18, 1945 and his ashes
were  kept in Renkoji Temple in Tokyo ( Japan).
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From latan Singh eiatan  sinahavahoo.com>

Scat Saturday, May II, 20134:28 pat
To ASHISH V GAWAI UNDER SECRETARY cav.gawallanic.In>

Subject Re PR. Ddhi High Court (Prashant Putivral v. Unionof India)

Dear Mr. Gawal,

Move  mess age to  fo lder :  E ]
Ciotti

: o r ,  0 0

As you are aware that the Peti tioner In the above mentioned case has asked for a direction to the Respondents to bring back the last remains of Late Mr. Subash Chander
Bose to India and thereafter submerge the same Into the holy Ganges and also from the top of Himalayas as has been the case of other National  Leaders .

On a perusal of the brief note sent by your off ice it is c lear that the ashes of Late Mr. Subash Chander Bose are.lyIng at the RenokofTemple in Tokyo ( Japan).

Although the first aspect is c lear, the question which would sti ll  remain for active consideration before the court would be the duty of this nation to ensure that due respect Is
accorded to his last remains and that the same are submerged in accordance with the Hindu Traditions.

Therefore, i would request you to kindly intimate us the stand of the Union with regard to bringing back the remains from Japan and giving them
respect in accordance to the Hindu tradition.

Regards,

latan Singh

Central Government Standing Counsel

---  On Fr i , 5/10/13, ASHISH V GA WAX UNDER SECRETARY <av.gawal@nic.In> wrote:

From: ASHISH V GAWAI UNDER SECRETARY <av.gawal@n1c.in>
Subject: PIL Delhi High Court (Prashant Pa l iwal  v. Union of India)
To: " latan Singh" <jatan_sIngh@yahoo.com>
Cc: ashIshgawal@hotmall.com
Date: Friday, May 10, 2013, 4:13 PM

Dear Sh.latan Singh,
PI find the brief along w a letter in the PIL namely Prashant Pal iwal Vs UOI which is self explanatory.

https://webmail.nic.interdmail.hlml?lang =en i l l



FROM :
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FAX NO. :01123438085 May. 22 2013 03:23PM P1

MOST IMMEDIATE
No.1 201 4 /1 . 4 /2 013- Cdn

Minis try of  Home Affairs
Gover nment  of  I ndia

IS -II Division

NDCC-II  Building,  Ja i  S ingh Road,
, New D elh i  Da t ed  22 "  Ma y,  2 01 3 .

To
1. Joint  Secreta ry (  CNV),

Shr i .  Arun K umar  Cha t ter jee,
Minis try of  Externa l  Affa irs ,
Sout h Block,  N ew D elhi .

2. Di r ect or ,  P M0 ,
Shri Rajiv ' . ropno,
Sout h Block,  N ew D elhi ,

Sub: Pu b l ic  In t er es t  Wr i t  P et i t ion in  D elh i  H igh Co ur t  b y Sh ri  P rash an t
Pa liwa l Vs .  Union of  India .

Sir ,
I a m di r ect ed to enc lose her ewi t h a copy of  e-ma i l r eceived from

Cental Go ve r nm e nt Co u nse l re qu es t ing  t o inform a s to whic h is the
re le van t Minis t ry which. would be com pe te nt to de a l with the issue of
br ing ing  ba c k t he  ashes  o f  La t e  Shr i  Su b ha sh Cha d ra  Bo se  f ro m  J a pa n .
i s re q ue s te d to fu rn ish yo ur inputs urgent ly for se nd ing the same to
Cent r a l  G over nment  C ou ns el ,  D elh i  H igh  C ou r t .

( M4rish V. G a.i)
Undc r \S ec r et a r y

T'4 No.2 34 3g07
Fa x:  2 34 38 05 1,

23 4 3 8 0 8 5 .
av.gawaikb,nic.in
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FROM : FAX NO. :01123438085 May. 22 2013 03: 23PM P2

, (mail - Fwd: Re: 1)11,Delhi High Court (Prashant Paliwal v. Union of India) Page 1 of 1

------- Forwarded message
From: Jatan Singh <latan_singh(gyahoo.com>
To: ASHISH V GAWAI UNDER SECRETARY <av.gawalianic.in>
Cc:
Date: "lue, 21 May 2013 08:01:47 -0700 (PDT)
Subject: Re: PIL Delhi High Court (Prashant Paliwal v. Union of India)
Dear Mr. Gewai,

Request you to inform us about the relevant ministry which would be competent to deal with the issue of
bringing the ashes of Late Mr. Subash Chander Bose frorn Japan.

Regards,

Jatan Singh

Central Government Standing Counsel.

5/22/2013



PRIME MINISTER'S OFFICE
[POLITICAL SECTION}

Sub: Public Interest Writ Petition in Delhi High Court by Shri
Prashant Paliwal Vs. Union of India

Reference is invited to Ministry of Home Affairs letter no,
12014/14/2013-Cdn dated 1.5.2013, on the above subject.

2. In this connection, the undersigned is directed to convey that this
office has no inputs to offer on this issue.

(Raj ee'vl Topno)
Director

Tel. 2301 4547
Fax No. 23016857

Home Secretary
PM0 ID no. 3757021/PM0/2013-Pol Dated: 31.5.2013

ez,074 °I6


