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Internal
O S

Subject: CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 — Shri
Ashim Kumar Ganguly & Ors versus Union of India & Ors.

The matter was discussed at the meeting convened by the Secretary to
PM today with the Secretary, D/o Legal Affairs, Secretary, M/o
Parliamentary Affairs, Joint Secretary (Internal Security), M/o Home Affairs
and Joint Secretary (CNV), M/o External Affairs.

2. After discussion, it was agreed that the Home Ministry would act as
the nodal Ministry for PMO as well as the other Ministries impleaded as
respondents and file affidavits on behalf of all. The Government Counsel
may also be advised accordingly to correspond with the Home Ministry only
regarding the matter. The Home Ministry would make a reference to the
Law Ministry for obtaining the advice of the Attorney General of India
regarding the case and for securing the services of a more senior counsel for
representing the Government in the case.

3.  Ifapproved, the above would be communicated to the Home Ministry,

under intimation to the other three Ministries concerned.

(Amit Agrawal)
1.9.08

Seey T M .
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Internal

Shri Ashim Kumar Ganguly and Shri Subhash Chandra Basu vide

their letter dated 27.09.2006 (F/A) had written to the Prime Minister
regarding death of Netaji Subhash Chandra Bose. Along with other points,
they had raised the issue of

i)

iii)

Government of India (GOI) not accepted the reports made by Netaji
Enquiry Commission namely Justice Monoj Mukherjee Commission
set up by GOI. The Commission was set up on the orders of High
Court of Calcutta passed in the case of Ashim Kumar Ganguly Vs
Union of India & others (W.P. no. 1805/1997) and also following an
unanimous motion adopted by West Bengal Assembly on 24.12.1998.

Though the report was not accepted by GOI but the same was placed
before the Parliament for discussion.

The Terms of Reference of the Commission was to find out the clue
of mysterious disappearance of Netaji and/ or unearth whether Netaji
died in alleged plane crash that toek place at Taihoku (now Taipei) in
Taiwan (formerly Formosa) ot August 18, 1945 and also to find out
whether the alleged ashes kept in the Renkoji Temple in Tokyo, Japan
as that of Netaji.

The earlier two Commissions set up GOI (namely Shah Nawaz
Inquiry Committee in 1956 and Khosla Commission in 1970), failed
to achieve the credence of public at large. Further, the reports were
also cancelled by the then Prime Minister (Shri Morarji Desai).

GOI on earlier occasion made an attempt to award posthumous
‘Bharatratna” to Netaji and further attempt was made to bring the
alleged ashes ot Netaji without formal declaration of death of Netaji.
The purported attempts were ultimately abandoned due to filing a
Writ Petition in the Supreme Court of India challenging such
arbitrary, whimsical and irrational decision of the Government. Till
date the GOI had neither declared the date of death of Netaji nor
abandoned the wasteful expenditure of Government exchequer for
maintaining the temple at Renkoji in Japan to keep the alleged ashes
of Netaji. This decision for bearing the cost for such maintenance is
nothing but national wastage of public money from exchequer for
which the Government is questionable before the public at large with

mT -~ -regard to unwarranted and undesirable expenditure.
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vi)  Justice Mukherjee Commission had opined that the ashes kept in the
Renkoji Temple in Japan is not of Netaji.

vi) They had requested the Government to immediately stop the
expenditure for the maintenance of the so called ashes kept in the
Renkoji temple at Japan and inform the applicants forthwith the
reason for such rejection and/ or non-acceptance of report of
Mukherjee Commission with in 10 days failing which they will have
no other alternative except to knock at the door of justice.

2. Shri Tarun Kumar Ghosh, Advocate, High Court, Calcutta vide his
letter dated January 8, 2007 (F/B) had written to the Additional Government
Counsel, Ministry of Law & Justice with a copy endorsed to the Principal
Secretary to PM stating/ requesting the following:

“W.P. n0.27541(W) of 2006 was filed by Shri Ashim Ganguly &
another (Petitioners) against Union of India & Others (Respondents)
regarding Prohibition for bearing the Respondents nos. 1 to 4 for
incurring any amount of public money from public exchequer for
preservation and reservation and/ or maintenance of Henkoji
Temple, Japan allegedly keeping the ashes of Netaji allegedly died
on 18.08.1945 till the disposal of this writ petition.

Request was also made to arrange to furnish brief history along with
parawise comments to the writ petition immediately so that an
affidavit-in-opposition be prepared on behalf of Government and the
said opposition be affirmed by the competent official of the concerned
department after vetting the same in time in compliance with the order
of Hon’ble Court in the matter”.

3i Shri Tarun Kumar Ghosh, Advocate, High Court, Calcutta vide his
letter dated June 6, 2007 (F/C) had again written to Additional Government
Counsel, Ministry of Law & Justice with a copy endorsed to the Principal
Secretary to PM inviting reference to his earlier communication and further
requesting to provide requisite inputs so that opposition may be filed in
compliance with the order dated 5.06.2007.

4,  The letter of Shri Ghosh dated June 6, 2007 was forwarded to
Secretary, Department of Legal Affairs for action as appropriate vide this
Office ID dated June 15, 2007 (F/D).
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’~ 5.  Department of Legal Affairs vide its letter dated June 20, 2007 had

informed this Office that the said letter forwarded to Joint Secretary & GC,
Nizam Place, Kolkata for taking up the matter with concerned Department
for protecting the interest of the Government of India.

6.  Ministry of Home Affairs vide its letter dated August 19, 2008 (F/E)
has informed that Court had taken adverse notice of delay in filing reply
against the main Writ Petition and requested that comments in the matter
related to this Office may be forwarded on most urgent basis.

7.  Ministry of Home Affairs again vide its letter dated AuguéfZl, 2008
has sent the following papers

e Shri S. Bhattacharyya, Additional Govt. Counsel, Department of
Legal Affairs letter dated July 30, 2007 addressed to Under Secretary,
MHA and a copy endorsed to this Office regarding immediate
necessary action to furnish parawise comments and brief history of the
case, so that Affidavit in Opposition may be filed and interest of
Government of India is protected.

e Copy of supplementary Affidavit on behalf of the Petitioners, etc.

Submitted please.

Sl

(Rajesh Sharma)
SO (Political)
August 29, 2008
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Internal

Subject: CAN No. 2133 of 2008 in WP No. 27541 (W) of 2006 — Shri
Ashim Kumar Ganguly & ors. Versus Union of India & Ors.

MHA, vide letter dated 19.8.09 [FR] addressed jointly to MEA, MoD and
PMO, has forwarded copy of an application moved in the Calcutta High Court
in the case indicated under the subject cited above for addition of the nine
applicants as parties to the case concerning various issues related to Netaji
Subhas Chandra Bose’s disappearance. The application states that the applicants
have voluntarily engaged themselves in research work on Netaji for more than
last 25 years and that they had earlier petitioned the Calcutta High Court under
writ jurisdiction for the setting up of a Commission of Inquiry on Netaji’s
disappearance, which led the Court to direct the Government of India to set up
such a Commission, which was set up under Justice Mukherjee. The applicants
have submitted that they have researched the matter and collected information
which will enable the Court to adjudicate and settle all questions involved in the
writ application.

2. MHA has sought paragraph-wise comments immediately / most urgently,
so that affidavit on behalf of Government of India may be filed.

3. The original petition impleaded Principal Secretary, PMO, as Respondent
no. 2. The relieves sought were stoppage of expenditure on the Renkoji Temple
in Japan for Netaji’s alleged ashes, its shifting or Netaji Research Bureau,
Tabling of the report of the Justice Mukherjee Commission of Inquiry on
Netaji’s alleged death / disappearance before MPs for debate, furnishing
certified copy of the reports, and conditional orders in regard to these. The
matter was discussed at a meeting convened by the then Secretary to PM on
1.9.08 with Secretaries / representatives from the D/o Legal Affairs, M/o
Parliamentary Affairs, MHA and MEA. After discussion, it was agreed, inter
alia, that the Home Ministry would act as the nodal Ministry for PMO as well_.
as the other Ministries impleaded as respondents and would file affidavits on.
behalf of all.

4. In view of the above, no comments from this office appear to be called
for.

5. It is proposed that MHA may be requested to take appropriate action for
filing appropriate affidavit on behalf of all respondents, as decided at the
meeting held in PMO on 1.9.08, in consultation with any other Ministries /
Departments concerned. In case clarification / comments regarding any
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particular aspect relating to PMO is felt necessary, MHA could specifically

identify and refer the same to us. ,m/%

(Amit Agrawal)
25.8.09

e
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‘ Internal

Sub: CAN No.2133 of 2008 in W P No. 27541(W) of 2006 — Shri Ashim
Kumar Ganguly & ors versus Union of India & Ors.

This office has received a communication from Ministry of Home
Affairs enclosing therewith for addition of 9 more members as party in the
aforesaid writ petition being W. P. No.27541(W) of 2006. Para-wise
comments have been sought on the petition.

2. Asthe earlier copy received in this regard was not legible with respect
to PMO’s part, so a request was made to Ministry of Home Affairs to
provide a legible copy of the same. The copy of the relevant part has been
received.
inslant

3. While the substantive points raised in the(@xtendpetition have already
been dealt in the earlier notes, only two points referred in the fresh
communication are related to PMO file no. 23(11)/56-57-PM/NGO ([the
contents of the file was declassified with the approval of Principal Secretary
to PM] and PMO file no. 800/6/C/1/90 Pol.

4.  If approved, the above referred files may be provided to Ministry of
7\ Home Affairs to draft an appropriate affidavit in the matter.

B

(Rajesh Sharma)
September 11, 2009
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Note for briefing and/or decision

Joint Secretary, MHA vide her letter dated 13.5.2013 [FR] addressed to
the Joint Secretary (Coordination), MEA has stated that a PIL has been filed in
the High Court of New Delhi by Shri Prashant Paliwal praying that directions be
issued to the Union of India to bring back the ashes of late Shri Subhash
Chandra Bose from a museum in Germany for submerging the same into holy
river Ganga and also to the top of Himalayas as in case of other national leaders
for whom it has been done like Pandit Nehru, Mrs. Indira Gandhi etc. The PIL
is to be listed on 15.5.2013.

2. In this connection, MHA, while mentioning that the Central Govt.
Counsel has requested that the stand of the Union of India be intimated, has
requested MEA for an update in the matter so that it is brought to the notice of
the Court for dismissal of the PIL at the admission stage.

3. A copy of MHA’s letter mentioned at paragraph 1 above has been
endorsed to the PMO for comments.

4. The matter has been examined with reference to the contents of file
No0.915/11/C/2/2006-POL (Vol. I to IV) regarding the mortal remains of Netaji
Subhash Chandra Bose and the brief on the PIL furnished by MEA to MHA
[F/A]. Such examination indicates that:

(i) The Govt. of India had set up three Committees/Commissions on the
question of the alleged disappearance of Netaji Subhash Chandra Bose.

(i1) The first Committee also known as Shah Nawaz Committee had concluded
by a majority decision that Netaji died in the plane crash at Taihoku,
Formosa (now Taiwan) on 18" August, 1945 and that his ashes were taken
to Tokyo and preserved in the Renkoji Temple there. The Govt. of India
accepted the majority report.

(i11)) The second Commission under the chairmanship of Justice G.D. Khosla
also came to the conclusion that Netaji died in the plane crash at Taihoku
on 18.8.1945 and the ashes preserved in the Renkoji Temple, Tokyo
(Japan).

(iv) In pursuance of the directions of the Division Bench of the Calcutta High
Court dated 30.4.1998, Govt. of India had set up a Commission of Inquriy
consisting of Justice M.K. Mukherjee to inquire into all facts and
circumstances relating to the disappearance of Netaji Subhash Chandra
Bose in 1945 and subsequent developments connected therewith. The
findings of the Justice Mukherjee Commission of Inquiry with reference to
its Terms of Reference were as under:



a, .

S1.No. Terms of Reference Conclusion of the
Commission
A. | Whether Netaji Subhash Chandra | Netaji Subhash
Bose is dead or alive, Chandra Bose is dead.
B. | If he-is dead, whether he died in the | He did not die in the
plane crash, as alleged plane crash, as alleged
C. | Whether the ashes in the Japanese | The ashes are not of
temple are ashes of Netaji Netaji
D. | Whether he has died in any other | In the absence of any
manner at any other place, if so, when | clinching evidence a
and how positive answer cannot
be given.
E. |If he is alive, in respect of his| Answer already given
whereabouts in column (A) above

(v) The Govt. of India did not accept the conclusions of the Justice Mukherjee
Commission of Inquiry. The report of the Commission of Inquiry was
placed before both the Houses of Parliament along with the action taken
report on 17.5.2006. The relevant portion of the said ATR read as follows
“Netaji did not die in the plane crash; and The ashes in the Renkoji Temple

were not of Netaji.”

(vi) However, as per the findings of the Reportsaccepted by the Govt. of India
the ashes of Netaji Subhash Chandra Bose are lying at Renkoji Temple in

Tokyo (Japan) [cf para 4 (ii) & (iii) above].

Comments:

5. In view of the above, it is proposed that the following inputs may be

conveyed to MHA in response to their request at paragraph 3 above:

“The PMO has no comments to offer in the matter. MHA is requested to

handle the matter after obtaining comments from MEA.”

6.  Submitted please.

N v e g
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(Rajeev Topno)
" 145.2013
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Internal

This is regarding a PIL filed in the Delhi High Court by Shri Prashant
Paliwal praying for the issue of direction to the Union of India to bring back the
ashes of Netaji Subhash Chandra Bose from Japan.

2. It may be mentioned here that MHA'’s previous request for inputs on the
PIL had been examined on Pg.8-9/N and it was decided not to offer any
comments.

2 Now, MHA vide its letter dated 22.5.2013 has enclosed a copy of an
e-mail from the Central Govt. Counsel requesting to inform as to which is the
relevant Ministry competent to bring back the ashes of Netaji Subhash Chandra
Bose from Japan. MHA has sought inputs on this point from this office as well
as from the Joint Secretary (CNV), MEA [FR].

4. It is relevant to mention here that on an earlier occasion, a W.P.
No0.2754/2006-Shri Ashim Kumar Ganguly and Ors. Vs. Union of India & Ors.
had been filed in the High Court of Calcutta seeking reliefs in terms of stoppage
of expenditure on the Renkoji Temple in Japan for Netaji’s alleged ashes, its
shifting to Netaji Research Bureau, tabling of the report of the Justice
Mukherjee Commission of Inquiry on Netaji’s alleged death/ disappearance
before MPs for debate, furnishing certified copy of the reports and conditional
orders in regard to these. This has been discussed in a meeting in the PMO
wherein, it was agreed that “the Home Ministry would act as the nodal Ministry
of PMO as well as the other Ministries impleaded as respondents and file
affidavits on behalf of all. The Government Counsel may also be advised
accordingly to correspond with the Home Ministry only regarding the
matter.” [Pg.4/N].

5.  The instant letter of MHA relates to provision of inputs regarding which
is the competent Ministry to deal with the issue of bringing back the ashes of
Netaji Subhash Chandra Bose from Japan. It appears, prima facie, that MEA
would be the Ministry concerned with this specific matter/issue. As this letter
has also been addressed to that Ministry, we may consider conveying to MHA

that we have no inputs to offer on this issue.
(Ra%: Topno)

26.5.2013

6. Submitted please.

B
%f
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Fxoms SRI ASHIM KUMAR GANGULY
90, A.K.Mukherjee Road,

SPEED pOS_T WITH A/D. — 3rd floor, Kolkata = 700090

N -And- Ph:2531-1861

\ SRI SUBHASH CHANDRA BASU
/ 86,Sadar Boxi Lane,

N’ Howrah - 711101,
Ph32640-1217
To ' Date: 27.09.2006

1. The Hon'ble Prime Minister,
Government of India, Office of Prime Minister,
7, Race Course Road, New Delhi - 110003

« The Hon'ble Minister of Foreign Affairs,
Government of India, New Delhij

3: The Hon'ble Minister for Home Affairs,
Government of India, New Delhi:

4. The Hon'ble Minister of Parliamentary Affairs,
Government of India, New! Delhi:

S 4 ri(s),;

With deep sense of regards being the reéponsible citizens

we felt it necessitated to put forth the following points for your
immediate intervention so as to bring the pecple of India into
confidence into the questioh of alleged death of the National Hero
Netaji Subhas: Chandra Boseiand put an end to the same;-

@ Pasdtesidl

1% It is a matter of great that the Government of India hes
not accepted the reports made by the Netaji Enquiry Commission
namely Justice Monoj Mukherjee Commission set up by the Government
of India and placed the report before parliament for discussion at
great length,

2. The apathetic attitude of the Government of India in not
accepting the report and placing the same before the Parliament
has widely been circulated in the leading News papers in the
country and also echoed the same through the Electronics media,
which made furore in the mind and sentiment of the public at large

throughout the breadth and length of our country.

|
3. It will not be exaggeration to enunciate that the Justice

Monoj Mukherjée Commission was set up by the Solemn order of the
Hon'ble High Court at Calcutta passed in the case of Ashim Kumar
Ganguly = Vs = Union of'India and Ors, being wW,P.No.1805 of 1997
and also following an unanimous motion adopted on 24.12.1998 by

the West Bengal Legislative Assembly, Government of West Bengal,and
ﬂi[?tﬁénthe Chief Justice of the Hon'ble Supreme Court of India selected

‘name of Hon'ble Justice Monoj Kumar Mukherjee(Retired) of the
Hon'ble Supreme Court of India and ultimately it was constituted
4n 1999.
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4. As per the terms of reference the Commission was
constituéed to find out the clue of misterious disappearance

of Netaji Subhas Chandra Bose and/or unearth whether Netaji
Subhas Chandra Bose died in alleged Plane crash that took place
at Taihoku (now Taipei) in Taiwan(formerly Formosa) on 18th
August, 1945 and also to find out whether the alleged ashes kept
in the Renkoji Temple in Tokyo, Japan as that of Netaji Subhas
chandra Bose or not.

Se Can it not be emphatically demanded that iﬂ;s the duty

of all citizens to know the cause of death and/or place of death
if it really hapens of such national leader and hero unlike
Subhas Chandra Bose. The doubts have concretised in the minds

of all Indians about such alleged reporting of death news of
Netaji Subhash Chandra Bose and also alleged ashes staked in

the Renkoji Temple since the earlier two attempts made by the
Government of India to find out the aforesaid queries by setting up
shah Nawaz Inquiry Cohmittee in 1956 and by Khosla Commission

in 1970 which failed to achieve the credence of the public at
large, Furthermore, the then Hon'ble Prime Minister Morarji

- Desai on August, 1978 declined to accept the said two earlier
committee and Commissions! report on Netaji Subhas Chandra Bose
and cancelled the same while sitting in the Parliament,

" 6o Therefore, considefiﬁb the above facts the Hon'ble Mukherjee
commission was constituted through the judicial intervention and
its sanctity and realiabiiity are much more than that of the
earlier two Committee and Commission in this regard and thus, the
people of India have eagered to accept the findings of Mukherjee
commission in as much asiit was based on evidence and it will
also reflect the complete light and clear vision and/or complete
light in the matter of alleged demise of Netaji Subhas Chandra
Bose, the National Leader of the country having national regard
all over the country and Crowned with international honour over
the world,

Te In this context the above undesired action of the Govern-
ment of India rejecting the report of Mukherjee Commission is
really shocking and heart-kreaking for the people of India. The
Government of India has ignored the strong public sentiments over
the long cherished reserved issue, which is rared up or nurished

contdaeeed
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by the Government of India. It may cause volcanic éruption:iin

future if such ignorance is continued, It is, theréfore,necessary
that the Government of India should raise to the occasion and to
give proper regard to the sentiment of the people of the conntry.

8e It is further stated that the citizen has a right to know
the reason of such unreasonable rejection of report of Mukherjee
commission and also not placing the same before the parliament for
wide discussion is a drastic attempt of the Government to turn a
deaf ear $¢ the rights enshrined under Article 19 of the Constitu-
tion of India and the said right has been consolidated and codified
by the Parliament of our country enacting the Right to Information
Act, 2005 and therefore, under the above Constitutional provision
and under the said codified Act the people are entitled to know the
real reason for such hostile rejection of report. Therefore, the
people want to know the reason of such rejection. The apathetic
attitude of the Government has strengthened the doubts and causes
serious consequenses in the minds of the people at large,

9. It is further stated that the Government of India in earlier
occasion made attempt to award posthumous "Bharatratna" to Netaji
Subhas Chandra Bose and further attempt was made to bring the alle-
ged ashes of Netaji Subhas Chandra Bose without any formal declara-
tion of death of Netaji. The purported attemptswere ultimately
abandoned due to filing a Writ petition in the Hon'ble Supreme Court
of India challenging such arbitrary, whimsical and irretional deci-
sion of the Government of India., Till date the Government of India
has neither declared the date of death of Netaji Subhas Chandra Bose
nor abandonéd the wasteful expenditure of Government exchequer for
maintaining the temple at Renkoji Pemmsde in Japan to keep the alle-
ged ashes of Netaji Subhas Chandra Bose. This decision for bearing
the cost for such maintenance is nothing but national wastage of
public money from exchequer for which the Government is questionable
before the public at large with regard to such unwarranted and
undesirable expenditure. Moreover, it is an absolute non-democratic
decision of the democratichoﬁné?} where the more than 60% people
live below the poverty line, Thus, it is required to be immediately
stopped the said expenditure for the interest of the nation. Qge
exorditumin“this regard is totally unsustainable and not praise-

worthy.

9. The people of this country share s common view that Netaji

contde.eeed



Subhash Chandra Bose would be given honour much from the core of
hearts if any real attempt is made to f£find out the clue of alleged
death of Netaji Subhash Chandra Bose and immediately if the said
expenditure is discontinued and no attempt be made to maintain the
said temple cost unless there was/is a formal declaration of death
to that effect. The report of the Justice Mukherjee Commission
opined that the ashes kept ﬁn the Renkoji Temple in Japan is not
of Netaji Subhas Chandra Bose.

Under the above facts and circumstances you are requested
to immediately stop the expenditure for the maintenance of the
so-called ashes kept in the Renkoji Temple at Japan and inform
the applicants forthwith the reason for such rejection and/cr
non-acceptance of report of Mukherjee Commission within 10 days
failing which the undersigned will have no other alternative
except to knock at the door of the temple of justice for seeking
appropriate roder from the Hon'ble Court.

An early reply to the context of the instant appeal will
be appreciated and also may restrain the hands of the undersigned
to move further. '

Yours faithfully

AR

1, (Ashim Kumar Ganguly)

2. (subhash Chandra Basu)




ﬂm @7/(;&4}3(2’45 W Bar Association, 7 Chamber : 2350-0128 & 2351-2988

Advocate. Room No. 2 - Mobile : 9433506066
High Court, Calcutta. High Court, Calcutia Fax No: (033) 2350-9128
Ph: Bar Association: 2248-5579/3190  Chamber :
Fax No: (033) 2248-2313 10-A, Dr. Kartick Bose Street,
E-mail : barasohc@cal.cmc.net.in 1 floor, Kolkata — 700 009
Visiting Hours : 6 P.M. to 9 P.M.
By Hand
Through Special Messenger
The 08" January,2007.
To
The Additional Government Counsel
Ministry of Lay & Justice,
Department of Legal Affairs,Branch Secretariat,
4, Xiron S Roy Road,
Kolkata
Your Ref. File No. 1204/Home/06/11I dt. 21.12.06.
\ Re: W. P. No: 27541 (W) of 2006
Y@‘ Sri Ashim Ganguly & Anr. .....Petitioners.
-V S
7 /lf] \Y A Union of India & Ors. ...... Respondents.
(/ ( The matter is pending in the Hon’ble High Court, Calcutta )
Dear Sir,
D This 1s to inform you that the above writ petition was listed in the cause list dated
Z—" 22.12.2006 of Their Lordships The Hon’ble Mr. V. S. Sirpurkatshd®The Hon’ble Justice Arun
up

@ TV Kumar Mitra and placed for hearing on 22.12.2006 when I appeafsd on your behalf. The matter
was heard and after hearing the Ld. Advocates for the respective parties Their Lordships directed

\?K \ to be placed the matter again for hearing after ensuing x-mass vacation. Accordingly, the matter
wag again listed in the cause list dated 05.01.2007 of Their Lordships and placed for hearing on

05.01.2007 itself when I appeared on your behalf before Their Lordships. The matter was heard

Pﬁl‘ \@ at length and after hearing the Ld. Advccates for the respective parties Their Lordships were
P‘Q " pleased to direct to file the affidavit-in-opposition in the matter within 3(three) weeks from the

date.
1 It i3 pertinent to mention here that the subject matter of the above writ petition,
m/ inter alia,

e “Prohibifion forbeaning the Respondents nos. 1 to 4 from incurring any amount of
> o public money from public Exchequer for preservation and reservation and/or maintenance of
-~ Henkoji Temple, Japan allegedly keeping the ashes of Netaji allegedly died on 18.08.1945 till

‘ the disposal of this writ petition.”
4
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~ m @%tl(é)&m W Bar Associstion Chamber : 2350-9128 & 2351-2988

Advocate. Room No. 2 Mobile ; 9433506066
High Court, Calcutta. High Cout, Calcutts Fax No: (033) 2350-9128
Ph: Bar Associstion: 2248-5579/3190  Chamber :
Fax No: (033) 2248-2313 10-A, Dr. Kartick Bose Street,
E-mail : barasohc@cal.cme.net.in 1* floor, Kolkata — 700 009
g Visiting Hours : 6 P.M. to 9 P.M.

The 08" January,2007.

In this context, it is therefore requested you to kindly arrange to furnish brief
history along with parawise comments to the writ petition immediately so that I can prepare
affidavit-in-opposition on your behalf and the said opposition be affinned by the competent
official of the concerned department after vetting the same in time incompliance with the order
of this Hon’ble Court in the matter.

Please do the needful.

Thanking You. Yours faithfully,
Copy to.: ;amwi/\\ b
”"The Principal Secretary, \ KUMAR GHOSH )
d

Office of the Prime Minister, Govt. of India, vocale,

7, Race Course Road, New Delhi. O & 2@0%
2. The Director, ’ Regd with A/D Post

Netaji Research Bureau,

38/2, Lala Lajpat Roy Road, Kol-20.

For information and necessary action.

Room Na. 20, LAWYERS CHAMBER, SUPREME COURT COMPOURND, NEW DELHI-110 001.
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Y, - Q%;ﬂm@ %ﬂm &éﬂd‘ Bar Association Chamber : 23509128 & 2351-2958
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Advocate. e | [Room No2 Mobile : 9433506066
.- High Court, Calcutta. | High Court, Calcutta Fax No: (033) 2350-9128
Ph. Bar Association : 2248-5579/3190 Chamber :
Fax No. (033) 2248-2313 10-A, Pr. Kartick Bose Street,
E-mail : barasohe @ cal.cmce.netin 1* Noor. Kolkatx - 700 HG9,
Visiting Hours ¢ 6 p.m. to 9 p.m.
Most Urgent

Bv Hand

Through Special Messenger
The 06" June. 2007.

o
The Additional Government Counsel,
Ministry of Lafv & Justice,

Departmenyof Legal Affairs, Branch Secretariat,
| 1. Strand Road.Kolkata — 700 001,

~ Your Ref. File No. 1204/Home/06/111 dt. 21.12.06.
Qﬁ g Re : W.P. No: 27541 (W) of 2006
S¢i Ashibm Ganguly & Anr. .....Petitioners.
' -Vs-
. Union of India & Ors. ....Kespondents,
,/)j( m) ' (The matter is pending in the Hon'ble High Court, Calcutta)

Attention :  Mr. G. S. Malkar, Jr. Central Govt. Advocate,

Ministry of Law & Justice.
Q/af\/ Dear Madam,

“ Lé Kindly refer to my letter dated 08" January, 2007 by which 1 brought to your
notice about outcome of hearing on 05.01.2007. [t was also brought to your notice that the
ffidavit-in-Opposition is necessary to be filed within 3(three) weeks from the date. In this

W » ‘ However. 1 would like to place it on your record that the matter v\as lhlt,d in A
‘t'u. cavse list dated 05" June. 2007 of Their Lordships The Hon’ble Justice Mr. S. S. Nijjar.
' Chief Justice and The Hon’ble Justice Kalyan Jyoti Sengupfa and taken up for hearmg when |
appeared on your behalf before Their Lordships. The matter was heard and after hearing the
gﬂdﬁ/ﬁ respective parties, | prayed for extension of time in filing Affidavit-in-Opposition in the

. matter. After hearing, Their Lordships have been pleased to grant such prayer directing to
. Ule AfGdavit-in-Cpposition within 3(three) weeks

ﬁ G0 It is, therefore, requested you to kindly take necessary and appropriate steps so
f . that opposition may be filed in compliance with the order dated 05.06.2007 for protecting
your interest.

Please do the needful and apprise me accordingly.

p N Thanking You. Your:. faithful i
«) QY 7w . Regd. With A/D Post. ! ) Zhr
A The Principal Secretary,
i Office of the Prime Minister, Govt. of India, ( TARUN I\UMAR m
7, Race Course Road, New Delhi. Advocate.
2. The Director, oG ., 06. 2@0_-}
Netaji Research Bureau, 38/2, Lala Lajpat Roy Road, Kol-20.

For information and necessary action.

Room No. 20, Lawyers Chamber, Supreme Court Componnd, New Delhi— 110 001
M o] 4l
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a PRIME MINISTER'S OFFICE

[Political Section]

South Block, New Delhi — 110 011

Subject: W.P. No. 275411(W) of 2006 filed by Shri Ashim
Ganguly & Anr. Vs. UOI & Ors in the Calcutta
High Court.

KKKk *k

Enclosed please find, for action as appropriate, copy
of letter dated 6.6.07, endorsed to the Principal Secretary
to the Prime Minister by Shri Tarun Kumar Ghosh,
Advocate, Calcutta High Court, on the above subject.

5
(V. Vidyavathi)
Director /
Secretary, Department of Legal Affairs
PMO ID no. 835/11/C/1/2007-Pol Dated: 15.6.2007

© C}“J
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l.'-?-'/»'"!«’/ﬁ @%&'/mm g’{ﬂdﬁ, Bar Association ’ Chamber : 23500028 & 235-1988

Advocate. < Room No+ 2 Mohite : 9433506066
High Court, Caleutta. \ High Court, Caleutta Fax No: (033) 2330-9128
N : Ph. Bar Association : 2248-5579/3190  Chamber :
fFax No. (033) 22458-2313 H-A, Dr. Kartick Bose Streeet,
F-mail : barusohe dcal.eme.netin I* floor, Kokt - 708 D69,

Visiting JHours 1 0 p.on, 09 poo,

Most Urgent
Bv Hand

Through Special Messenger

The 06" June. 2007,

overnment Counsel,
Ministry of Latv & Justice,

Departmeny/of Legal Affairs, Branch Secretariat,
i 1. Strand Road,Kolkata — 700 001,

Your Ref. File No. 1204/Home/06/111 dt. 21.12.06.
Re: W.P. No: 27541 (W) of 2006
Sri Ashim Ganguiy & Anr. ....Petitioners.
-Vg-
Union of ladia & Ors. ....ldespondents.
(The matter is pending in the Hon’ble High Court, Calcutta)

Attention :  Mr. G. S. Malkkar, Jr. Central Govt. Advocate,
Ministry of Law & Justice.

Dear Madam,

Kindly refer to my letter dated 08" January, 2007 by which | brought 1o your

notice about outcome of hearing on 05.01.2007. {1 was also brought to your notice that the

ffidavit-in-Opposition is necessary to be filed within 3(three) weeks from the date. In this

fomext, it is pertinent to mention here that I have failed to receive any sorts of
ommunication from your end tiil date.

However, I would like to place it on your record that the matter was listed in’
t‘]c cavse list dated 05" June, 2007 of Their Lordships The Hon’ble Justice Mr. S. S. Nijjar.
-Chief Justice and The Hon’ble Justice Kalyan Jyoti Sengupta and taken up for hearing when |
. appeared on your behalf before Their Lordships. The matter was heard and after hearing the
respective parties, | prayed for extension of time in filing Affidavit-in-Opposition in the
~matter, After hearing, Their Lordships have been pleased to grant such prayer directing to
¢ ile Aflidavit-in-Oppesition within 3(three) weeks. :

i It is, therefore, requcsted you to kindly take necessary and appropriate steps so
- that opposition may be filed in compliance with the order dated 05.06.2007 for protecting

your interest.

Please do the needful and apprise me accordingly.

! Thanking You.
Cop7 o . Regd. With A/D Post. . ! '

The Principal Secretary, —
Office of the Prime Minister, Govt. of India, ( TARUN KUMAR GHOSH }
7, Race Course Road, New Delhi. ) Advocate.

2. The Director, o6, 06. O _?L

Netaji Research Bureau, 38/2, Lala Lajpat Roy Road, Kol-20.
For information and necessary action.

Room No. 20, Lawyers Chamber, Supremie Court Componnd, New Delhi— (10 001
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PRIME MINISTER'S OFFICE
[Political Section]

)
- South Block, New Delhi — 110 011

Subject: W.P. No. 275411(W) of 2006 filed by Shri Ashim
Ganguly & Anr. Vs. UOI & Ors in the Calcutta

High Court.

XkXK KXk

Enclosed please find, for action as appropriate, copy
of letter dated 6.6.07, endorsed to the Principal Secretary
to the Prime Minister by Shri Tarun Kumar Ghosh,
Advocate, Calcutta High Court, on the above subject.

o
(V. Vidyavathi) /

Director

Secretary, Department of Legal Affairs

PMO ID no. 835/11/C/1/2007-Pol Dated: 15.6.2007




Court Case
Most Immediate
By Special Messenger

No.1201448/03-Cdn.
Government of India
Ministry of Home Affairs

Lok Nayak Bhavan, 9" floor, ‘C’ Wing.
Room No.8, New Delhi, dt.19.8.0¢

To

1. The Joint Secretary (CNV),
Ministry of External Affairs
South Block, New Delhi.

2. The Secretary,
Ministry of Defence,
South Block, New Delhi.

\)Aecretary to PM,
PMO, South Block,
ﬂ e New Delhi.

Subject: CAN No.2133 of 2008 in Writ Petition N0.2754/2006 — Shri Ashim Ku .
Ganguly & Ors versus Union of India &Ors. &
Sir,

[ am directed to enclose herewith a copy of the further affidavit filed by the Ld.
Advocate Miss Debjani Ghosal in the above mentioned case, for comments on the
W paragraphs which concern your Ministry/Office. :

: As the Hon’ble Court has already taken adverse notice of delay in filing reply
CO/V\- /FLL‘L against the Main Writ Petition, it is requested that comments of your Ministry/Office may
please be forwarded ON MOST URGENT BASIS.

{ﬁ{g Yours faith!
By

(AMAR CHAND)
UNDER SECRETARY TO THE GOVT. OF INDIA

Tel® 246 l0ou66




B Assueinii Chambes |, PV N2 0 T
-
. A Advocate. Room N 2 Muobibe o 95800006
T iligh Court, Calcutta, High Coart, Caleatta Fay Noi iady 2is g
Ph, Bar \ssociation : 2248-3579/3 190 Clhamber
» Fux No. (033) 2248-2313 =N, D, boariick dbone St ot
LA E-menl ¢ barnsohe g calcnw e 1 Moor, bolbaiie s

Visiting Hogiss @ oo o o

By Hand
Thrcueh Specul Messenger

The 14" July . 20us.
o

I'he Additional Government Counsel,
Ministry of Law & Justice,

Department of Legal Altairs. Branch Secretarial.
i stiand Road.Kolkata - 706 001,

You Ref. File No. : 1204/Home/06/H1 du. 21,12, 1006 and
1204/ Home/O6/11/1824 d. 30.07 2007

Re @ W.P.No: 27541 (W) of 2006
. ori Ashim Ganguly & Anr. ... Peditonees.
A ey “Vs-

Union of India & Ors. ....Respondents,

e j .. (Inemauer is pending in the Hon'ble High Court, ¢ aicuia}
Lo g tion 1 Mr. G S. Makkar, Jr. Central Gove. .*\.el\-g_\,"erfu—/
( Ministry of Law & Justice.
( &

Plear S,

s . ' i oth 11134

Kindly reter toomy lerter duaed 18" March, 2008 addressed 1o Moo
Mulbotra. Deputy Seeretany e the Guovee of indiee Mimstey of Hosee S
Division, Cdn Section. 9™ fioer, Ronm Ne. 2, Lok Navak Bhawan, ban Murke ™

Delii - 110003 and a copy ol the said fetter Torwarded s the Addiional T e

Counsel, Ministry of Law & Justice. Department of Fegal Al Branch Sea
li. Strand Road. Kolkata - 73 001 about aftiday 2-1n-0pposition 16 diis case.

However. the matier was fisted in the daily supplements st dated (0 Jaiy
2008 of Their iordships The Tion dle Mr. Surinder Singh Nijjur. © B! Justee i
Hon hle Justice Pinaki Chandra Ghose upder e head “Vearig and placea v
heuring betore Their Lordships oot 1072008 s

I mysel{ gong with Ld. Sr. Counsel Me. Ro N Das appesced on yuea Bttt
die time of its call and filed alfidavit-in-upposition dated 0% Aarch, 2008 i
matier was heard end after hearing the L. Advoemes Te e sospectine poin
application for addition of partics {iled by the i.d. Advocaic Ay Debue
. allowed.  Their Lordships directed that the mait.r will be placed for s vt iy
after 2(two) weeks.

Rl
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Clugmber 1 235009128 & B350 2088

Advocate. Room No: 2 Viobile ; D43350GULG
High Court, Calcutta. High Court, Caleutta Fan Na: (1335 233001 2%
Ph, Bar Association : 22485573100 { hamber :
Fasy No. (033) 2248-2313 -5, D aaeieis Bose Siceed
bl Davasobe o cal.eute et L Ror, Wl T Gue

Noasatiag Fhoars oopone e oo
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Ule L4 July. 2008

In view of the matter. § am of the view that opposition is necessary Lo b filed
on or before the next date of hearing against the contents ol application Tor addiin ol
partics file by the Ld. Advocate Miss Debjani Ghosal.

I am enclosing herewith a copy of application for addition of parties bamng
CAN No. 2133 0l 2008 for your consideration.

Ihis is for vour record and doing the neediul.

Ihanking You, ~
Z.‘_Ao\ = /’CD’;\Q—GJL Ve T Yours laithlu

v s
T(TARUN KUMAR GHOSH |

Advacale,

[ a;{'m@‘:i

)

\

Room No. 20, Lawyers Chamber, Supreme Court compoeed. o Bedid - THE GG
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OV N
DISTRICT-HOWRAH
IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

APPELLATE SIDE

CANNO. [ [%74  OF 2008

W.P. NO. 27541 (W) OF 2006

IN THE MATTER OF

] An application for addition of parties

IN THE MATTER OF
Sri Ashim Kumar Ganguly & Anr

........ PETITIONERS

The Union of India and Ors

........ RESPONDENTS

M ks

e e e e T M T TR R

o ——— | ——



ol

IN THE MATTER OF

1.

Sri Surajit Dasgupta, son of Late

Jatindra Mohan Dasgupta, by

occupation business, resident of

25/ 1, Guruprasad Chowdhury Lane,

P.S. Amherst Street, Kolkata-700 006

. Shri Keshav Bhattacharjee, Advoce*~

son of A;z(ﬂ«z Haou Gét./ Afalloae ﬁwz{m

Bhattacharjee, Bar Association, Room

No. 4, High Court Calcutta;

. Sri Nandalal Chakraborty, by

occupation, Head of the Department
of Political Science, Presidency:

College, resident of 559/ 1, Dakshin

| o<



Dari Road, P.S. lake Town, Kolkata-

700 048

. Dr. Madhusudan Pal, by occupation
Assistant Professor, Calcutta Medical
College Hospital, resident of A/5/%,
Sharabani Abashan, Salt Lake, Sec-

[11, Kolkata-700 009.

. Sri Tarun Kumar Mukherjee son of

Late Gobindalal Mukherjee, resident

}, Brinaaban Mullick 15t Lane,

st Stree . Kolka

a titl  gupte “Late

Junndre Mohan vasm , resicent of




25/1 Guruprosad Chowdhury Lane, :

P.S.- Amherst Street, Kolkata-700

006.

. Sr1 Kusal Sankar Chowdhury son of

Chowdhury, resident of 32 B, Justice
Manmatha Mukherjee Row, P.S. -

Amherst Street, Kolkata-700 009.

. Shri Siddheswar Bhattacharjee,
resident of Hatepara “ Matri Bhavan”,
P.O. Krishnnagar, Pin Code- 741 104,
District- Nadia

. Shri Sunil Krishna Gupta, resident of
38, ViFlyasagar Street, P.S.-Amherst

Street, Kolkata-700 009

......... APPLICANTS




X

/ To the Hon’ble Surrinder Singh Nijjar, the Chief Justice and his
f/ Companion of Justices of the said Hon’ble Court

The humble petition of the above-name

Petitioners

Most Respectfully Sheweth

1. The Applicants are citizen of India and a part of the public of India.
The Applicants on several occasions have also espoused cause of the

people in representative capacity on the subject “Netaji Subhas

Chandra DBose”, as described herein below. The people at large from

all corner of the country including West Bengal have encouraged and
requested the applicants to espouse the cause on the subject “Netaji
Subhas Chandra Bose” to prevent mischievous role played by the
respondent/Government of India and others. in unleashing mis
formation about Netaji Subhas Chandra Bose, as such the Applicants

are moving the instant application for addition of parties.

R oA TR S it
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. The Applicants haveovoluntarily have voluntarily engaged themselves
/ in research work on Netaji Subhas Chandra Bose for moré: than last
25 years at their cost and sacrifice,. The applicants moved before the
Hon’ble Supreme Court of India, under Article 32 of the Constitution
of India, challenging the conferment of the “Posthumous Bharat
Ratna” award to Netaji Subhas Chandra Bose. The Division Bench
consisting of the Hon’ble Justice Sujata. V . Monohar and the Hon’blé

Justice G.B.Pattanaik upon hearing at length cancelled the said

“posthumous” award.

The applicants also filed a Writ Petition, as a Public Interest
Litigation through one of their associate before the Hon’ble
Calcutta High Court, being W.P. No. 281 of 1998 praying
interalia for direction to set up a Commission of Inquiry to give
a clinching findings on the mysterious disappearance of Netaji
Subhas Chandra Bose. The Hon’ble Division Bench consisting
of the Hon’ble Chief Justice Prabha Sankar Mishra (as his

Lordship then was) and the Honble Justice Bhaskar
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Bhalttacharyvya directed the Government of India to set up an

Inquiry Commission to give clinching findings on the

mysterious disappearance of Netaji Subhas Chandra Bose. The

Ll

Government of India was compelled to set up such Inquiry
Commission by appointing a retired judge of the Hon'ble

Supreme Court of India Sri Manoj Kumar Mukherjee as

al Chairman ci the Commission

3. The applicants moved before the Justice Mukherjee Commission of
Inquiry on the mysterious disappearance of Netaji Subhas
Chandra Bose and have submitted volume of documents, which

have been obtained from National Archives as we!' as from

foreign couniries which are authentic and genuine .

1e said
commission has also relied upon the statemer the
documents ... d by the applicants , with m ich on

whuch were admitted : the Government dia.

S S
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. That the applicants are working with an object inter alia to
preach, promote and propagate the great humanistic ideals,
thoughts and sacrifice of Netaji Subhas Chandra Bose in the
making of modern India among the people at large and also to

eradicate musinformation campaign for distortion of history.

. The applicants have sulfficient interest in the subject matter, as
they have carried out extensive resegrch work on the subject
matter of mysterious disappearance of Netaji Subhas Chandra
Bose and came across several important secret documents which

could unfold the mystery of Netaji’s disappearance.

. The only misleading documentg to establish the alleged death of
Netaji Subhas Chandra Bose is Death certificate and cremeation
permit in Japanese language which on translation appears to be

a death certificate of one Ichiro Okuro

e =

e



7. The Government of India till date never _disclosed their stand that

it has any record to establish that Netaji Subhas Chandra Bose
died in the alleged aircrash on August 18,1945 and the ashes
kept in the Renkoji Temple are that of Netaji Subhas Chandra
Bose. On the contrary, Learned Senior Counsel of the
Government of India made an unambiguous submission before

the Division bench of this Hon’ble court to the effect that;

“

the Government of India has been maintained and 1s
maintaining even now that a further /fresh enquiry /prove 1is
required and the information that Netaji died in the plane crash

on August 18,1945 1s full of loopholes ,contradictions and

therefore inconclusive “.




_ o —

The above mentioned submissions of the Learned senior Counsel
for the Government of India has been reported in AIR 1999

Calcutta-9

8.The documents and records in category marked as top secret

records maintained by the Government of India reveals as follows:-

1) File No. 23(11)/56-57 PM

A secret note of Shri M.Q Mathai dated 2/12/1954
communicating to the Joint Secretary (AD), Government of

India to the effect that ;

“A small amount of Rs. 200/- and odd was received by
the Minister of External Affairs frc  our Embassy in

Tokyo along with the ashes and o remains of the

Late Shn Subhas Chandra Bose”,




~[]

It is crystal clear that the ashes initially kept in the

Renkoji Temple has been taken back to India, possibly the

UL LANEAD

gemuness-of the ashes was doubtful. The ashes now kept in

the Renkoji Temple are not the alleged ashes of Netaji

Subhas Chandra Bose.

i)

Parliament proceeding Records

The then Prime Minister Shri Moraji Desai on 28t August,

1978 on the lloor of the Parliament declared that;

“ there have been two enquires into the report of the deu. .
of Netaji Subhas Chandra Bose in the air-crash on 18" August

1945 at Taihoku airfield during his air-journey to Manchuria,

one by a conunitee presided over by Major-General Shah

Nawaz Khan and the second by a one-man Commission of
Inquiry headed by Shri G.D. Khosla, retired Judge of the

Funjab High Court. The Majority report of the first Committee

S |
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ancd Shin Khosla held the report of the death as true. Since
then, reasonable doubts have been cast on the correctness of
the conclusions reached in the two reports and various

unportant contradictions in the testimony of witnesses have

been noticed, some further contemporary official documentary

records have also become available. In the light of those

cdoubts and contradictions and those records, Government find

it difficult to accept that the earlier conclusions are decisive

i)  File No. 800/6/C/1/90-Pol

A note of Mecra Shankar, the Director of Prime Minister

Office dated 2314 August 1990, on the proposal of Mr. Shanti

Lal Patel a member of Parliamr -* ™~ ing back the alleged

ashes from Japan to India states 1. ia that

neeves Shei 8.C. Bose aga+« wrete fo rime Minister

-y

smit. Indira Gandhi saying that there was no convincing




- /9~

proof that the so called ashes were genuine. In view of
thiz, Government of India did not treat the findings as
conclusive and did not bring back the ashes to India.
The ashes have been lying in Japan since 1945, The
Government of India provides an annual grant of

maintenance of the temple”

) File No. 25/4/NCGQ/Vol-2(LW-KW]

The first Secretary, Indian Embassy Tokyo, T.N. Kaul in his

note dated 28/7 /1955 stated interalia,

“My impression is that while Government of India has
accepted  the fact of Netaj’s death, we haven’t
necessarily accepted that the ashes in the Renkoji

Ve

Temple are his ashes”

In the same letter said Shri T.N. Kaul raised an interesting

question:-

Nz 2]
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“While we accept Netaji’s Death, do we accept these

ashes as the real ones”

V) File No.25/4 /NGO /Vol-2(LW-KW):

Shri A K. Damadaran, DIR of Finance, Government of India in

his note dated 15/12/1966 stated :_

“Without in any way committing ourselves to the identity
of the ashes, we could recompense the priest and.the
temple by some annunal Grant which wouldn’t be for the
custody of ashes but as a reward for their non-Standing

loyalty to India”

Shri Damadaran in his said note further stated that:-

“ Bven if it finally transpires that the ashes

aren’t geninue, still this amount would in no-way be an

Ll

excessive compensation”




#r
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1) File No. 25/4/NGO/Vol-2[LW-KW)

An official note dated 16/12/1966 issued under the signature
of 8hri V. Deraiswami, Director (Finance), Government of

India stated that: -

“But the ashes having not been pronounced genuirie, one
has to find justification for incurring the expenditure on
their safe retention abroad...In any case if the purpose of
the expenditure is not to be disclosed, which, I presume is
the intention it can be made only from discretional grants

of this Ministry.”

vii) File No. 25/4 /NGO /Vol-2(LW-KW):

An official note dated 06/12/1973 issued by Shri P.K.

Budhwar, Deputy Sceretary, Ministry of External Affairs (East

WEE
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Asia Division) stated 1't:l'crring'fo Muchizuki’s statement that he

was a siranger to the Late Netaji and people who brought the

ashes ‘was stranger to him: -

A remark of this nature could throw doubt on the
authencity of these ashes & it is, therefore, for
consideration whether we should continue making such
payments in respect of an item whose authencity would

also appear to be in some doubt.”

Viii) File No. G-12(3)/98-NGO

The above top secret file contents are top secret internal note
on the subject “Return of Netaji ‘s ashes to India” under the
signature of P.P. Shukla, Joint Secretary (P) dated 1%t April,

1998 interalia to the effect that;

The matier was discussed again in the Cabinet on 8

Pebruary 1905 and it was decided that the ashes would not

L
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be brought back (o Incha for the present but that the
dependability of the amangements in Japan should be
examined. This was done and it was felt that we could raise

our annual upkeep contribution from Y 600,000 to Y 1 million”

O. Applicants assert that the above-mentioned secret documents
are maintained in sccret files of the government of India and those
files were produced before the Hon’ble Justice Mukherjee
Commission of Inquiry. The applicants have gone throughl the

contents of those files and taken note of.

10.  The applicants state that the Official notes contained in
those sccret {iles reveals that the ashes kept in the Renkoji Temple
arc not genuine and the Government of India incurring huge fund
from public EZxchequer for an oblique purpose to mislead the

people of the country, which is malafide, unfair and illegal, as

LR ]
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such, the Government of India should be prevented from incurring

such expendfture from the public Exchequer.

21, The applicants submit that they

have researched on the subject matter and collected above-

mentioned information among many other which will enable this

Hon’ble Court effectually and completely to adjudicate upon and

settle all the questions involved in the writ application, as such,

the applicants are necessary party to be added to the writ petition.

12. The applicants submit that they

are very much interested in this subject matter involved in the writ

petition being No. 27541 (W) of 2006 and intend to place all the

relevant documents in connection with the subject matter involved

in the said wnit petition.

A

A
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13. Unless the applicants are added as

("2

party to the writ petition being No. 27541(W) of 2006,the cause

and purpose of the writ petition shall be prejudicially affected.

14.The instant application is made bonafide and for the interest of

the justice.

Under the facts and circumstances

stated above your applicants most

humbly pray that your Lordships

may graciously be pleased to allow

this applicafion for addition of

parties by directing the petitioners

to add the applicants as party

20 VRIS AR TR R kR
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performa respondents in the writ

petition being W.P. No. 27541(W)

And such other or further order or

orders as to your Lordships may

seem fit and proper for the ends of

justice.
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I surajit Dasgupta, son of Late Jatindra Mohan Dasgupta, aged about 51 i

years by occupation business, resident of 25/1, Guruprasad Chowdhury

Lane, P.S. Amherst Street, Kolkata-700 006 do hereby solemnly affirm and

—

=7 I L T 4%

say as follows; )
' 1. That [ am the petitioner no.1 and am well acquainted with the facts and
circumstances of the case and also 1 have been duly authorized by the
| other petitioners to affirm this affidavit on their behalf, as such, I am |
i competent to affirm this affidavit, “
|
2. The statement made in paragraphs 1,2,3,4,5,6,7,8,9 and 10
T are true to my knowledge based on the information derived from the
records which 1 verily believe to be true and those made in
paragraphsll,12,12 and l4.are my humble submissions before this |
o~ Hon’ble court. j

al—

Prepared in my office Deponent is known and

S~

Advocate identified by me

bl —

Advocate

Solemnly affirmed before me
On this || }l\ day of March, 2008

COMMISSIONER
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v THIs HIGH COQURT AT CALCUTTA
CrONSTITUTIONAL WRIT JURISDICTION

Appellate Side

W.P. No 2754 |, of 2006
w N ?,
3 CAN 21%3  of 2008

1 the madter of:

-

An application under Article 226 of the
Constitution of India:
And
'y Lhe matter of:
“ application for addition of parties
And

11 the matter of:
Shri Ashim Kumar Ganguly & Ors
.......... Petitioners
Versus

Unicn of India 8 Ors

......... Respondents
I _the matter of

Shin Luarajit Dasgupta and Ors

Applicants

APPLICATION

Miss Debjani Ghosal Advocate
‘tr Association Room No.2
ihph Court, Calcutta

[\nom No. 208,

16 Old Post Offlice Street,
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y Court Case
& ,!! Most Immediate
/ By Special Messenger

No.12014/7/08-Cdn.
Government of India
Ministry of Home Affairs

Lok Nayak Bhavan, 9" floor, ‘C’ Wing,
Room No.8, New Delhi, dt.21.8.08

To

Shri Amit Agarwal,
Director (PMO),
South Block,

New Delhi.

Subject: CAN No.2133 of 2008 in Writ Petition No.2754/2006 — Shri Ashim Kumar
Ganguly & Ors versus Union of India &Ors.

Sir,

With reference to your telephonic discussion with the undersigned today i.e
21.8.08 a complete set of the earlier papers in the case is enclosed herewith.

Yours faithfully,
Yoo
(AMAR CHAND
F“P"‘ pel B Mo by UNDER SECRETARY TO THE GOVT. OF INDIA

Mot /cmt (ensloned )

U'ad K.

Wt}m ok &M #.MH

>

L

e | —
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a1 LA\
\ | . No. 1204/ Home//Uo-111/ \% L f';]:‘bv\
' Govt. of India
x> ‘ Ministry of Law and Justice i
& Deptt of Legal Affairs, Branch Secretariat, *
11.Strand Road, 2™ floor, Kolkata-700 001

Dated the 30* July, 2007
ETo =
v To N o e ™
The Under Secretary to the Govt. of India, |
Ministry of Home Affairs, North Block, f
NEW DELHI - 110 001 f oo
Ge 1o qe DD
Sub: W.P.NO.27541 (W) of 2006 i ]

Ashim Kumar Ganguly & Anr. —vs- Union of India & O s

Sir,

This is to inform you that the above Writ Petition came up before the Hon’bie
V.S. Sirpurkar, Chief Justice and the Hon’ble Justice Arun Kumar Mitra on 22.12.2006
when Their Lordships were pleased to adjourn the matter till 5" January, 2007. On 5"
January, 2007, the matter again came up before Their Lordships when after hearing the
respeciive parties, Their Lordships were pleased to direct to file the Affidavit in
Opposition within three weeks. The said order was communicated to you vide our letter \
dated 19.1.2007. Shri Tarun Kumar Ghosh, Advocate, also communicated the said order
vide his letter dated 8" January, 2007 to the Ministry of Law and Justice, Branch
Secretariat; Kolkata and a[smmal Secretary, Office of the Prime Minister ,
Govt. of India and Director, Netaji Research Bureau, Kolkata.

The maiter again appeared before The Hon’ble Surinder Singh Nijjar, Chief
Justice and the Hon’ble Justice Kalyan Jyoti Sengupta on 5" June, 2007 when the
Counsel for the Union of India prayed for the extension of time to file the Affidavit in
Opposition, in the matter. After hearing, Their Lordships have been pleased to grant the
said prayer directing to file the Affidavit in Opposition within three weeks. The said
order was again communicated to you vide this office letter dated 10" Junc,_ZO_[E and
simultaneoustly the Counsel for Union of India, Shri Tarun Kumar Ghosh also
communicated the said order to the Ministry of Law, Branch Secretariat, Kolkata and the
Piincipal Secretary, Office of the Prime Mimister, Govt. of India and also Director, Netaji
Research Bureau, Kolkata. It was specilically mentioned by Shri Tarun Kumar Ghosh,
Advocate, n his above mentioned letter that appropriate steps should be taken
uminediaiely so that opposition may be filed in compliance with the order dated 5" June,

- - :-\\.l\,\ N -?{:-»
" . i ' 3 “,"'?"I - i
o -;’\'i'. e \ ‘3 o
7 & -.\'\"";\\/:‘ PECLE -3
‘* k 4 i~ " T _ i 4 \\ By
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for protecting the interest of Govt. of India. Inspite of such request, you have not”
furnished parawise comments and brief history of the case to this office to enable us
o prepare Affidavit in Opposition for Union of India.

Please note that the time (o file the Affidavit in Opposition, as granted by the
Hon’ble Couit, has already expired. You are, therefore , requested to take immediate
necessary action to furnish parawise comments and brief history of the case to this office
to enable us to draw Affidavit in Opposition and take necessary steps for filing the same
before the Honble Court so that interest of Govt. of India is protected.

\

Please treat this as most urgent.

Yours faithfully,

w@ﬂ%’%

(S.Bhattacharyya)
Additional Govt. Counsel

Copy to:

1. Ms. V. Vidyavathi, Director, Prime Minister Office, Political Section, South
Block, New Delhi — 110 001 - for information and necessary action.

2. Shri M.A. Khan Yusufi, Joint Secretary & Govt.Counsel, Ministry of Law and
Justice, Deptt. of Legal Affairs,Shastri Bhavan, New Delhi-110 001 for
information.

3. Shri R.N. Bandyopadhyay, Joint Secretary & Govt. Counsel, Ministry of Law and
Justice, Branch Sccretariat, Kolkata - w.e.f. his Note No.Misc/JS&GC/WN/07
Dated 16" July, 2007.

4. Shri Tarun Kumar Ghosh, Advocate, High Court Bar Association, Room No.2,
Kolkata.- He is requested to pray for further time if the matter comes up for
hearing.

(S.Bhattacharyya)
Additional Govt.Counsel

oY oA
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DISTRICT: HOWRAH,

IN s HIGH COURT AT CALCUTTA
CORSTITUTIONAL WRIT JURISDICTION

(ARPPELLATE SIDE)

IN LHE MATTER OFy

WeRe HOo 27541 (W) of 2008,

|
u-.ngndw

IN THE MATTER 0Oy

An application umnder Article 228
of the Constitution of Indiay

I THE MATTER OF:

SRI ASHIM KUMAR GANCULY AND ANCTHER,

" eecvos PETITIONERS,
«VERSUS =

UNION OF INOIA ARD OTHERS,
secvsns RESPONDENTS,

#! SUPPLIMENTARY AFFIDAVIT ON BEHALF OF THE PEPITIONERS,

I, SUBHASH CHANDRA BASU, Son of LateISuren&ra Hath Basu,
agwd about 42 years, by religion Hindu, by profession e Lawyer,
rasidlag atc 86, Ssdar Euxi.Luna, Poat Office, Police Btation and
Digerict - Howrah, Pin Code 3 711101, do hereby aolamniy affirrn

aid declare as follovsie

i That I am the petitioner No.2 of this instant Writ Petition
@8 such I am well conversant with the facts and civcumstances of

tiil s cass,

Cont@esad
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s tnat the pecitioners £iled cthis Writ Petition based on
gome lews and Pactual aspects relating o sarlier and present
facts or eveutd, wiich were adequately pleaded in the wWrit

el @ rmdm.fd te )‘E“r::‘ﬁ
peticion filed by the petitioners ssbwtdugrbs-<stoppifs of all
expendicured for alleged waintenance and upkeeping the Renkoji
Temple dn Japan, where the sllegad ashes of Netaji Subhas Chandra

bose allegedly claimed to have been kept. The petitionsrs inadvers
tently znd for soma other unaveldable reasons failed to annex thos
documents on the said factual aspect but the same are required to

be enclosed for proper :?judication or aryive at £inal conclusion

and/or better appraisal factual aspect. Hence, the relevant dogue

mencs are encloged end/or relevant portion of some statéments are

guoced 1n the gucceeding Paragraphs, It is further gtated that by

enclosing those documents or quoting some portion of the statement
the peciticners do not want klk to change the earlier pleading or =
avermeints guikhae and thug, such encloa;rers or portion of thé

statements are required to support or supplément the earlier

averments of pleadings and those are also for the ends of justice.

3. ftede With reference to Paragraph No.2 and 3 of this Writ
Petition the petitioners have mads the averments that the Petiw
tloner Ho.l on the earlier occasion had flled a Writ Petitica

being W.Pe No, 1803 of 1997 in this Hon’ble High Court challeanging

Concdy e 3
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@/

thie Goverumenc's arblvrary decision ror bringiny the alleged
ashiesz or Netaji Subhasy Chandra.ﬁosu from Renkoji Tewpls, Japan
to ﬁour country aand further sought for restrainiag the Government
from taking such steép unless satisfied about the genuinensss of
claim thst the ashes kept at the Renkoji Temple of Japam are that
Of Wetajl Subhas Chéndra Bose and unless to take the people of

India in confidenca,

the xerox copy of the order dated 07.04,1998, which speaks
for itself, passed in W,P, W0, 1805 of 1997 by the Hon'ble Justice
Prabha sShenkar Mishre, the Chief Justice and the Hon'ble Justice

Barin Ghosh as their Lordship- then were, is snclosed herewith

and marked as Aunexure - P/S,

do With reference to averments made in Paragraph ¥o.3 of

this Writ Petition, the petitioners referred another Writ Petition
being W.P, No. 281 of 1998, which was ekso decided on 30,04.1998
and it was reported in AIR 1999 Cal 9 (Rudra Jyoti Ehattacharjee =

and reelyy upom
versus- Union of Indie). Yhe petcicioner crave leave to refer, the
| el 1o
order duted 30.04.1998 aud reported in AIR 1999 Cal 9 and want o

produce the saild reported judgment at the time of heasring,

Se With reference to averments wade in Paragreph No.4 of the
Writ Petition, the petitioners want to rely and refer the conten™

tion of appointment of Mukherjee Commission referved to as

Colitd, e 0
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Aunexure « p/f2 to che Wrie Petition,

S & With retference to averments made in Parajriph No.5 of
thilg Virdit Pecvition concerning the Writ Patition, beivg Transfer Csse
{C) Wo. 7 of 1994 challeaging therein the conferment of posthumous
Gharax Rabna Award on Netaji subhes Chandra Bose, the petitioncrs
want tw reder and rely upon the Judgment and Oxder of the Hon'ble
Supreme Court of India im the sald Writ Petition reported in the

AIR 1997 8C 3019 (Union of India ~Versuse Bijan Ghosh) at the time

of heuring,.

e With reference tw averments made in Paragraph No. 6 and 7

antt ks reefese and reey wpen e
wf this Writ Pstition,tepdibionew; “Conclusion®, Chapter Five, at

Page Hoe. 123 of the Mukherjee Commission Report submitcted on
wht el
03,11, 2005 bsfore the Govermwasnt of Indiakia enclosed herewith

and marked &8 Annexure -« P/6,

8o With refcrence to everments made in Paragraph Ho.8 of

this Writ Petition, the petitiomers state that thougn they have

earliecr adequately pleaded as ©o ku holding of sShri Shaw Nawaz

Commitviee and Khosls Commission, now the petitioners further want

to refer and rely upsn, Chaptts.x' one, Préeamble, Page 1 and 2 of il
aked g 12005

the Husherjee Coumission Report reiating o vearlier appointmentc

of « three-member Inquivy Conmittes vids reference iMuyRudtfRaiam

Ho, P-30(28) FEs/56 dated April 3, 1956 headed by Shri Shaw Nawaz

contd, . .B

-
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~han ey Chaiyxman wi and the Inguiry Cumuissicn was constituted
vide Hotification No. 25/14/70-Poll.li dated July 1i, 1970 headed
Ly Shri G, UL.Khosgla, retired Chief Justice oi Punjab High Court,
whieh were ssked to inguirs into the facts relating w disappearae
s porct- whercein
nce of Heteji Subhas Chendra Bose and the Commlttee c{esweps Surssh
Aubnitled] o disg anfj ead ppod QEPU“';E‘/ '
Chandra Bosef and the Commissiony Which laid on the table of the

Hiouse on 03,09.1974, come to the conclusion that Hetaji Subhas

Chandra Bose died in plane crash in Tokyo, Japan.

“he xerox copy of the Chapter Onw, Preamble, Page o, 1
UE'U: Q.G'O';I
sad 2 of the Mukkerjee Commlssion Report deted.is encloeed herce

with and marked as Annexure o 277,

The petitlionsrs further want to refer and rely upon the

report of Mukherjee Commissiom as to the steatcments of the then

s Prime Minister Shir Morarjl Desal made on 28.08,1998 in the f£loor of

o

“he I

the Parliament reported therein in the said suld Report under
heading (b) Its Limitatica and Comstraints (i) re; records/deccumsnt
in Point No,2.5, Page No, 13 and 14 snd it was nheld that the Govere
nment find it diffiéult to accept that earlier conclusiocns are

decisive,

The xerox copy of the Page No, 13 and 14 of the said Hukhere
jee Commission Report wherein the sald statements of the then
Priwe HMinister Morarji Duaa1¢ are guoted, csre enclosed herewith

and marked as Annexure -R/B,cg&&e*ﬁwdb,

contd,ce?
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ah#.u;ﬁrhlordg with reference wo averments made relating to
He pebibiencica w0 onldo Say Hal-the Cama
/' Action Taken Report(AIR) has been rejected on 17.05.2006 without

i jel el ot
' assigning any ¥epopt and without having sny authority under the

o
4

provigions of The Comulssion of Ianguiry 2¢t, 1952, The dovernment
being the executlng authority could either act upon the said report
or oot but in 8o clrcunstunces, the Govermment is empowsred to

a/ reject the Commission Report smwdEited on 17.05,2005 in as much e
it was constituted undai Judicilal intervension, Such rejection of
Action Tuken Report(ATR) sk is absolutely ifllegal and without any

autherity of law,

. With reference to averments wmade in varggraph No.9 of
ny Alte fwjnafmttrf") Fraedlue & ole. e rmP €
this Wrzit Petitionrelating to Colonel Habibur Rahaman, who was
the Co-npassenger with Netaji Subhes Chandra Bose and he was pregent
before Sheh Nawaz Comulttee ag Witness(SWe-4) but nuitha:.; he did
appear before the Khosla Commission nor the the Goverament took
any step to ensure k his appearance before the sald Comuission
&s such Zuxk he was not testified by the sald Commission., Furthere
mose, the sald Committes and Commission never had gone to the place
of alleged plane crash i.e, in Taihoku, Japan though the reports
of vhe Committese and Commission were the main source or resgon-lo
r beltene tid

JASow cunridence gnnwibelbad of the Govermment of Indla and scill wwdde

aky c&-;lci ek L_L-’i'd_tl.

cnerl ah, such beliex,

contdevee?
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10, with refersnce o aveysencs made in Poercgraph do., 14

or thiz Wrlt Petitlon, the petiticners further state thet the
Goveriwnent of India utterly viclated the provisions of the
Public Jecords Act, 1953, ‘The records of disappearance of Recaji
Subhes Chandra Boze hass goé great nationel and iaternational
imposrtanea as such it should be Kept in proper manaer ik accore
dance with law but, however, such records relating to
“Investigation into the circumastances leading to the death

of Subhush Chandra Bose" was destroyed on 06.03,1972 (Ref, File
No. 12(226)/56«PM¥ of the Mukherjee Comnission Report). The said
act of destriiction of such Records of National and Interaational
importance is antinational activities and vindictive attitude and
by way of au;h conduct the wholeé nation are made bafooled aand
kepte under the dsrk for a long time, which i3 the contribution

of the Central Govermmelit.Jh xercox eopies of Puge 10,101 chMuldiciee conmision
respore confiroming dhw e threuckion ob the saldl o toreel ef fetedi i 1472 aree enelotedon o exum-pl o;

1. With reference ¢o averments wade in otheyr different

Paragraph of this Writ Petition the petitionersy state that

since repondents concerndéd have not £iled their affidaviteine
Oppoeition &s yet though ‘there was a direction for the same on
05,01,2007, the Hon'ble Court may proceed with thig Writ Petie

tition holding that the factual averments nide therein desmed

.contdesees10



O

"
ka

Co have beén accepted by the Covernment of India. The
gticloners crave leave to refer and yely upon some decisions

o chis poiats of such acceptance at the cime of hearing.

12, The pstitioners submit that this Supplémentary
Af£idevit may be treated as part of Writ Petition and it may

be heard alonguwith the main Writ petition.

[}!2)‘% %

13. Tnat the gtetemsnts made in Paragreph N .02 0% eddecee
cesccavrassesises QY@ true to my kunowledge and the statements

4/

made in Paraqr&ph NQ.-:-GJQ”G ju)v ﬂgt}u .(:5.;.'100' . are true to mm ey
informetion derieved from the relevant records which I verily
Lelisve to be true and rest are my humble submission bafore

thie Hon'ble Court,

f'cg%f% whleonl. EJQL@M:QQCE,, RBacce _

Presared in ny office, The deponent ig kpown O e,

‘Eeﬁ/-fﬁufawwaehmﬂm@am Clork t0 MIsessessassscesess

(8ubhash Chandra Basu)
Patitioner~in-person, hivogate,

Goleninly affirm before me
this<g . day of February,

2007,

CONMISSIONER = OF OAlH.
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i THE HIGU COURT AT CALCUTTA
Constitutional wWrit Juriseiction
10k b 1< R R oS e oo eiidia b
Uriginal Side

/ 2edl [/ p \
ing ton'ble lhe Chief Justice

Ana

ITha nen'ble Justice
President of the Un:banbof Ihdia

varin Lnoch

-

Ui the Matter of An gpplicatlion under Article 226 of the Constituti
ol Indis;
And
 the Matier of : Public Interest Litigaticﬁ:;
M

A writ In the nature of Mandamus ;

e

L1 the Matter of
And

L1 theg Matter of ¢ A writ in the nature of vertiorari ;
~ia

4y the Mutter of : Frohibition snd/or any other such &ppropriate

wril oI writs, order or orders, direction or directions

And

4 the Matter of ¢ Investigation in connectinn with the ashes of
Netajl subhas COse asg declareé ane/or announced by the Govt, of India
And
Ly the Matter of & lnaction/non-action on the part of Gowt, of India
not having declared anything about the desth of Netaji Subhas Chandra
Bose before having taken any initiative to bring the ashes of Netaji
subhas Chandra Bose from Hencogl temple of Japan;
Ana
i tiie Matter of ¢ #shim Kumar Gunguly, son of Late Negtai Chandra
sinoury, Feslolng at 23/A, oib Krishna Dé Lang, P,0, Ksnkurbachi,

JLta- T 054, veee FPetitioner
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Versius

1) Govt, of Inédis, service through -ecretary, Ministry ot Defence,
Maw Delhi, (2) Govi, of kest veagal, service lhrough Secretary,
liome bepartment, Writers' ouileings, Caleutta=l(3) Ministry of
liynan fesearch & Uevelopment having its office at New Delhi ;

(4) Ministry of Home sffairs, Lovt. of Jdnaia, heving its off ice
at North Block, Centrsl Secrevsriat , New U§=lhi~ 4;(®) Ministry
of external affalirs , service through the S€cretary having its

of fize at South Block ,Central Secretariate, WNew Lelhi,

cevses Hespondents

Upon reading & petition >f Ashim Kumar Ganguly, aboVenamed
(hereinafter referred to &8s 'the said petitioner') and his affidavit
in verification thereof aff irmed on the twently nineth day of

August, one thousand nine hundred ninety-seven and the exhibits

_——
—_——

annexed t the said petition and marked respectively VAY apnu 'B!
all filed on the tweniy nineth way of August, one Lhousand nine
hundred ninety sseven. Anda upon hearing Mr, Subrate ML;kherJeeLMr.
Rajesh Ganguly appearing with him) Advocate for the said petitioner
and Mr, U, P, Mukherjee, Adwcate for the respondents abovenamed

~nd upon the Advocate for the respondent Union of India abovenamed

achoing the observations made by the Supreme Court of Indgia in

(Union of Jndia & Ors,-Ys.- Bijen Ghosh & Urs,) ( 1998 W, B, L R,
(33) Page 9) stating before th.s court that, without there being
a conclusive proof and/or otheryise determined in accordance with

law the Union of India cannot accept that Netaji Subhas Chandra Bose
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3.

¢lea 1n laiwdn on eighteanth eay wi August, onv Lthousand nine

hunares forty five or 2t any later wate ane thdl Lhe sshes which

e sale Lo be Kept in the dencogl Lanple of Japan are that ol
hhetaj) i wabhas Chandra dose ~nu thaey cout't Nevuig o monner @x
Ul o gQuDlL thet @ rcspunsy_‘.le LOVernmyIL vt ule l_,a;g}_}]_g of dhwia
will do nothing which would uncermine the Stature dand image of
ivetaj 1 subhas Chanars 8ose And il beinyg @ifficull Lo sccept Uit the

verence Minister of the Lountry has msde 3 statement of such

consequen ces 85 Included in the s=alid petition without verif icat fon

e -

0f Uie facls, yel responsible Newipopers tike dorteman , HAnd3nga
Saz3r have so reported Ana the sd3iv petit:oner through the said
petition now 4larmed that the LGovernment of lnuia has intended
1c dccept the factum of the Qeath i wubnay vhanera oose in ihe
shepe 0f ashes which ar. &llegeuly stuckeu @na kepl al whe itencogi
Taaple ,Japan And J.n view of the a@ssurance that nothiny ot the
sort is likely to be wone by the Lovemment of incuia,

it 1s ordered that pefore agepting the sshes wiich are
allegedly kept 8t the dencogi Temple, Jupan as that of Netaji wbhas
Chanera Bose, the Vovernment of dseis shall obtain full parijculars
ane evidence and satisfy itself about the genuineness of the claim
that the ashes kept at the dencogi lemple of Japan are that of
netajl Subhas whandra bose anéd take tha péoplé of Ilndia fin .
conf idence And it is further ordercd that this matter is d isposed of
accore ingly.
withess: “hree rrabha Shanker Mishra, the Chief Justiow at
walcutta aforesaia the sevenih way of ~pril in the year one thousand
nine hundrea ane ninety-eight.
LOUranga Lnatid Naryyd. . ...~dwcate,
taparn Ch. Dutt,,..... AuvOCale.
2.0hatt3Charje8,,000s NeVOCAtE,
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Chapier Five

Conclusions

5.0 Inview of and in conformity with the preceding discussion the response of the
Commussion o the terms of reference, seriatim, 1s as follows :-

(a)  Netaji Subhas Chandra Bose is dead;

(b) He did not die in the plane crash, as alleged:

(c)  The ashes in the Japanese temple are not of Netaji;

(d) In absence of any clinching evidence a positive answer cannot be given;

and

(¢) Answer already given in (a) above.

5.1.1  As regards the ancillary query (vide paragraph 3 of the Notification) the
Commission is of the view — consequent upon its above findings - that in
undertaking the serutiny of publications touching upon the question of death or
otherwise of Netaji, the Central Government .can procecd on the basis that he is

dead but did not die in the plane crash, as alleged.

//
/ \L 3’-}@'}\37'1\%.;:3@
Chairman

Kolkata
November 07, 2005



Chapter One
Preamble ’

1.1 The controversy over the death of Netaji Subhas Chandra Bose (‘Netaji’ for

short), who needs no troduction, surfaced aﬂcrl the announcement from Tokyo on
August 23, 1945 that Netaji had died in a plane crash on August 18, 1945, However,
some press reports published from Tokyo and Tathoku (Taipei) had given contradictory
versions. After independence of India, there was a popular demand for an inquiry into
the alleged disappearance/death of Netaji. The issue was also raised in the Parhament
from time (o time. Responding thereto, the then Prime Minister on lecember 3,1953
aumounced‘in the Parliament that an official committee would be appoinied to go into
the matter. Accordingly, the Government of India appointed a threc-member Inguir
Committee, vide its Notification No.F-30(26)FEA/S5 dated April 5, 1956. with  Shri
Shah Nawaz Khan, Parliamentary Secretary to the Ministry for Transport and Riilwiye.

as its Chatrman and  Shri Suresh Chandra Bose, elder brother of Netaji and Shis 8 %

Maitra, ICS, Chief Commissioner. Andaman & Nicobar Islunds. as  its members

fhe

task of the Committee, as w appears from the Notification, was o inguire into and
report to the Government of India on the circumstances  concerning  the depanure ol

Netaji Subhas Chandra Bose from Bangkok  on or about August 10, 1945 and b
alleped death us a result of an alrerafl accident and subsequent  developments

connected therewith. After considering the evidence collected by the Commnuttee. two ol

. A TP R
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them (Shri Shah Nawaz Khan and Shri $.N.Maitra) came to the conclusion that Netaji

had died in the aforesaid plane crash. Shri Suresh Chandra Bose, the other member, .
submitted a  dissentient report stating that there had been no plane crash involving
Netaji's death. The majority report was accepted by the Govenuhent;oflndia.'

1.2 The majority view of that Committee, however, did not sa'tkﬁ.sfy the public in

peneral and several members of the Parliament in particular, who raised a demand for a

fresh inquiry  into the matter. Under the circumstances, the Govemment oﬁ}!ﬂ}ﬂh
exercise of its powers under the Commissions of Inquiry Act,1952, (thc Act for:'_
constituted an Inquiry Commission vide its Notification No. 75/14;’70 Poil 11 datad..lul‘y

. 1970, headed by Shri G.D. Khosla, Retired Clnef]usuce of Punjab ngh Coun
Commission was asked to inquire into all the facts and circumstances relati_ng _ tq thc
disuppearance of Netaji Subhas Chandra Bose in 1945 and the subsequent developments
cotnected  therewith, The said Commission examined SUTH{-: of the witnesses who had
testified before  the Shah Nawaz Committee and some other witnesses including Shri
Shah Nawaz Khan and Shri Suresh Chandra Bose. That Commission also came to the
conclusion that Netaji  had succumbed to  his injurics sustained in the plane crash at
Fathoku and that his ashes  had been taken ‘to Tokyo. The findings of the Khosla
Comnnssion also did not  end the controversy surrounding Netaji's  death; scveral
tnportant people and pergonalities including some members of Nelajli’s f‘a:nily, Shri
Sunuir I(juhu, ¢x-MP, and others did not accept the findings of the Khosla Commission.
Simee then there had been a widespread feeling among the public that the issue of
tinding the  truth about Netaji’s disappearance / death still remeined unresolved and

there was o consistent demand for another inquiry into the matter.

pas
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2.4.5 From the above resume of facts relating to the file in question it is evident that

the stand taken by the Cabinet Secretariat is evasive and unfathomablej The Director of
) 1

the Prime Minister’s office (PMO for short) clearly stated in her letter c;ated July 4,2000
(referred (o earlier) that the file “was destroyed in 1972.... since records of Cabinet
proceedings are kept permanently in the Cabinet Secretariat from where these may be
procured”, Since the file is said to have been destroyed four years after formation of
the Cabinet Secretariat and since the records of the Cabinet proceedings are to be kept
permanently in the Cabinet Secretariat the only conclusion that can be drawn is that if
the file hud been destroyed as claimed, tﬁe copies of the documents contained in the file
were in the Cabinet Secretariat and obviously for this reason the Director of PMO
asked the Commission to get the file procured therefrom. Judged in that context, the
Commission would have been fully ju;iﬂé-d in pursuing the matter further with the
Cabinet Secretariat to bring to their notice that their plea for not producing the papers
was specious and tenuous for the reasons aforesaid, but the curt reply of its Deputy
Secretary peremptorily forestalled all contemplated future attempts of the Commission
(0 retrieve atleast the copies of the docuinents contained in a file bearing the subject
heading “Investigation into the circumstances leading to the death of Shri Subhas
Chandra Bose” which was not only the subject matter of inquiry of the Khosla
Commission but isalso of the present Commission.

2.5 Some of the deponents before this Commission broupht to its notice that on
August 3, 1977 Prof. Samar Guha moved the following motion in the Parliament (Lok

Sabha);-
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“That this House do consider the Report (1974) of the Comynission of Inquiry
into the disappearance of Netaji Subhas Chandra Bose laid on the Table of the
House on the 3 Scptember, 1974

and in reply thereto Shri Morarji Desai, the then Prime  Minister of I.ndia, made the”

following statement on August 28, 1978:-
“There have been two  enquiries into the report‘of the death of Netaji Subhas
Chandra Bose in the air-crash on 18" August 1945 at Taihoku airfield during his
air-journey 1o Manchuria, one by a Commiltee presided over by Maj. General
Shah Nawaz Khan and the second by a one-man Committee (sic) df enquiry
headed by Shri G.D. Khosla, retired Judge of the Punjab High Court. The
Majority report of the first Committee and Shri Khosla held the report of the
death as true, Since then, reasonable doubts have been cast on the correctness of
the conclusions reached in the two reports and various important contradictions’
in the testimony of witnesses have been noticed, some further - contemporary
ofhicial documentary record§ have also become available. In the light of those
doubts and contradictions and those records, Government find it difficult to accept
that the earlier conclusions are decisive.”

2.5.1 Pursuant thereto this Commission asked the Prime Minister’s office (PMO), the

Ministry of External Affairs (MEA), the Cabinet Secretariat (CS) and the Ministry of

Home Affairs (MHA) to ensure production of all those ‘further contemporary official

documentary  records’ which as  stated by the Prime Minister had ‘also become

available” 1o the Government of India. They were also asked to send to the Commission

T T
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(b) lts limitatious and constraints

(i) re: records / documents 2

2.4 As stated carlier, some files / documents have not been ﬁ;oduced by the
Government of India in spite of repeated reminders. Out of these files / documents the
following would have been, in the opinion of the Commission, of great assistance in
answering the terms of reference:-
240 One of the files called for by the order dated March 23,2000 was file
n0.12(226)/56-PM ( investigation into the circumstances leading to the death of Subhas
Chandra Bose). In response thereto the Director of the Prime Minister's office (PMO
for short) intimated by her letter dated May 2,2000 that the above file was not available
as 1t had been desiroyed.  On receipt of the above communication the Commission
asked her, by its letter dated May 23,2000,to intimate 0 the Comumission the subject and
cantents of the above file and the circumstances under which the said file had been
destroyed. When the Commission was awaiting her reply Shri A. K. Paitandy, Di.rector
nterwal Security-1) in the Ministry  of Hom‘c Affairs ("\MHA” for shon) filed an
attiduvit before this  Commission on June 22,2000 wherein he stated, inter alia, as
upider:

- in view of the fact that some of the departments / organisations have

mtormed Gt they do not have any papers on Netaji / INA, there seems to be
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sqme confusion about filing of affidavits to that effect by them. In view of this
fact and in deference to the directions/orders of the Commission, this Ministry is

filing this affidavit on ‘behalf of the following and I :-;ccmdihgly further affirm

and state that there are reportedly no files/papers concerning Netaji / INA in

their_(the under mentioned departments’ ) possession (emphasis supplied) :-

1) Cabinet Secretariat
i) Intelligence Bureau
i) Research and Analysis Wing”

2.4.2 The assertion made by Shri Paitandy, quoted above, stood belied, as the Director
of the PMO inreply to the Commission’s letter dated May 23,2000 stated (in her letter
dated July 4, 2000) the “file No.12(226)/56-PM which contained agenda paper/cabinel
decision regarding “Investigation into the circumstances leading 16 the death of Shri
Subhas Chandra Bose™ was destroyed in 1972 in course of routine rcview!wccéing of

old records since records of Cabinet proceedings are kept permanently in Cabinet

Secretariat, from where they may be procured”.(emphasis supplied).
2.4.3 To ascertain which of the above versions was correct the Commission wrote a
letter to the Secretary, MHA on August 18,2000 calling upon him to produce

photucopies of all the agenda papers/Cabinet decisions concerning “Investigation into

- the circumstances leading to the death of Netdji” from the custody of the Cabinet

Secretariat. Another letter was addressed to the Secretary of the Prime Minister’s
Secretariat on August 25, 2000 calling upon him to produce  copies of the orders

regarding - destruction of files/documents concerning Netaji Subhas Chandra Bose as

—

-
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DISTRICT: HOWRAH,

IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION

(APPELLATE SIDE)

SRI ASHIM KUMAR GANGULY ANMD £ANGTHER. . PETITLONERS ,
~VERSUS=
UNION OF INDIA AND OTHERS ves e RESPONDENYS,

¢y LIST OF DATES g3

0. DATE EVENTS,

Gl. 18.08,1945 ts Ik wes alleged that Netajl Subhas Chandra Bose
died in Plane Crash im at Taihoku in Formosae.

02, 1956 i3 Sha Nawaz Committee was constituted,

U3l 1970 33 Khesla Commlssion was constituted,

Cd. Zugust, 1978 13 Prime Minlster Morarji Desai cancelled the
carlier Committeex and Commission report on
tlletaji's slleged death, e

05, 22,01.1692 i3 Press communigue announced as to conferment
of awvard of Eharat Ratna postilmmopijz posthue
mously on Neteji Subhas Chandra Bose,

CS. 04.08,1997 &1 Transfer éagé (C) No. 7 of 1994 was decided, °
Press comminique was cancelled by Supreme cowd

07, 07.04,1998 3 WP, No, 1805 of 1997 wes decided by the Honlk
High Court, Calcutta,

08,  30,04,1998 s W.P. No, 281 of 1998 was decidad by the Hon'bl
High Court, Calcutta,

09, 24.,12,1998 33 West Bengal Laqislativa Assembly unanimously
adopted the Motion for sstting up Commission
on the Netaji's death,

iC, i999 i1 Commission =f was constituted. Hon'ble Justics
Mancj Kumar Mukherjee was appointed as the
Chairman of the said Commission.

11, 08,11,2005 33 Mukherjee Comulssion Report was submitted to

the Governmant of India. p

12, 17,05,2006 33 Report of the Mukherjee Commission was tabled

in the Farliameat and waa rejected by the Govt

13, 27.09,2008 $¢ Peatiticoner sent representations to the conce-
rnad authority.

1é, 07.12,2006 t: Report published in the Anandabazar Patrika
stating that the Govt, would continue to bear

the expenses of Renkoji Temple and so-called

uikes ashes of Netaji Subhas Chandra Bose,
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DISTRICT: HOWRAM &
Il 182E HICGH COURT AT CALCUTTA
COHSTITUTIONAL WRIT JURISDICTION,
(APPELLATE SIDE)
WP, NO 2754 (W) OF 2006,
SRI ASHIM KUMAR GANGULY AND ANOTHER oy PETITIONERS,
wVERSUS -
UNION OF INDIXA AKD OUHERS i GSaE s RESPONDENTS

sQUESTION OF LAW INVOLVEDs

=
[
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QUESTION OF LAWS INVOLVED

ol

Q
l_l
€

Whethsr the Government of India can incur any amount
from public exchequer for maintenance w€ and upkeeping

the Renkojli Temple in Japan allegedly keeping the ashes
Of Netsji Subhask Chandra Bose after £iling/submitting the

Mukherjeée Commission report on 'Netaji' ?

02. Wnether the Government of India after eppointing the
Mukherjee Commission could accept or uphold the earlier
Comalttees/Comnlssion reports and could reject the prusent

Mukherjes Commission report without showing any reason 2

3. Whether the Covernment of Indian without any rhyme or reason
could withhold the Mukherjee Commission report Lo piucs ska
and could remain-silcntlfor a long period as to placing the
game before the Parliament for open debate or discussion

amongst the members of the Parliameat ?

04, Whether the Govermment of India could incur any amount from
public exchaquer for allegsd dsath of Netajl on 18,08,1945

after submission of Mukherjee Commission report ?

0s, Whether it is the du duty of the Government of India to stop

all expenses for Renkoji Temple in Jepan and for alleged h
aghes of 'Netaji® kept in the said Temple ? s
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DISTRICT 2

HOWRAH,

IW THE HIGH CQURT AT CALCI TTA
Constitutional Weit Jurisdiction
(Pppellate side )

B

.p.No, AL o4l (w) of 2005

in the matter of 3

An gpplication under Article 226 of

the Constituticn of India,
wAhlde.

in the matter of 3

A wrlt and/or writg in the nature of 77

Mandamas
oAl

In the matter of ¢

f

/ A weit and/cr writs in the nature of
HMandanus 7

«hnda

In the matter of 1

A writ and/or writs in the nature o

Prohibition s o



wl

Y o te

In the matter of 1
A wrlt and/ce writs in the nature of

Ceselioracl
15 W

In the matter of 3

ny other writ or writs, order or Yrders,

directlion or directions

Anda

In the matter of 3

The Right to intormaticn Act, 2005 ;

~Ald.

In the watter of ;

The Comnigsion of Inquiry Act,1352 and

Rules fragued thersunder i

2R3

In the matter oOF

The Public Records AQt,1993 ;

w AL

Iy the matter of 3

viclaticn ot the provisions of Article
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14,19 (1)(a), SiA(b) and 21 ot the
Constitution of India.

- Ade

In the matter of &

Apathetic attitude ot the concerned

authorities in considering the

fepresentation dated 27.0202005 2

<Aad.

In the matter of 3

Illegal and arbitrary decision ot the
concerned Responlents for contlinuous
wastebul expenditure ot public HMoney
trom the CGovarmment Exchaquer for
maintenance of sowCalled alleged ashes

ot Ngtajl subhas Chandra Bose kept in

the Renkoji Tanple ia Tokyo, Jepan i

w2l

In the matter o 3

Nonacceptance of repork ok Justice
Hykherjee Camaission constituted to
£ind cut the clue ot alleged death of
Netaji subhas Chandra Boze sllecedly

tcok place in Plane Crash on 18.38.1345.

—
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~hnd,

in the matter of 3

Arbitrary and whimsical decision of
withholding the Mukherjes Cownlssioca’ ¢
Repore and not placing the same berocd
the members of Parliaguent £or open

debate of discussion §

- R,

In the matter of 3

Deliberate and wilkul contraventicn

—

cof the provisicns for maintenante of
Public Records by the concerned
Government and gross dereliction of

duties and serious Conseguencaes of

damgge and/or degtruction cf the same
14
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In the matter of

le SRI ASHIM KJMAR CANCULY ,

son of late Netal Chandra Ganguly,

—

residing at 90, 2. K Mykherjee Road,

3rdetioor, Police gtation.Barasnagar,

Kelkat 8700 030.
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2. SRI SUDHASH CHANDRA BASU

son ot late surendra Wach Basu,
residing ot 86, sadar BoxXl Lane,
Police station and District. Howrahe

Pin Code Noew 711 101

aesaq « 0o .?ETITI&‘iERS-

V&L sli.

1. Uaion of Indis,

service through the gseccetary,
Ministry of Home Affairs, ( Norll 2ot
Goverament of India, New Delhi.

2. Principal secretary,
chfice of the Prime Minister,
Covernment of India, 7, Race Courge

Road, New Dellid

3¢ Selretary,
Ministry of Poreign Atfairs,

Government of Indig, New Delhii.

de S&Kretary,
Ministry of Parliamentary Atfalrs,

CGovernment of Indla, Wew Delhi.

—_

)
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S Director,

RHetajl fesearch Bureau,
/  =gya, Lalaladpal- Qey Road),
glpioniend, Kolkatas =-206

L ] «ee W RE«E‘;L, Gfmpﬂer-iﬂ

To .
i o' ble vikas shridhar sirpuackar, Chief Justice uid His
Canpanion Justices of the s3id Hon' ble Courte

The huable petiticn ot the chove

nawed petiticunersg

Host Regpestiully sheweth .

i. Thst the petiticaers are the pesca.loving and public
cprived citizens of Ladia having thelr permanent gddress

menticaed in the Cause Titla herelinzbova.

2. That the petitioner no.l is the learned advocate of
this Hon'ble court and he is involved in various social anf,:i
philanthropic ackivities and earlier he came Sorward on
several cceasicis to es;:iouse or ventilate the grievanles o
the hzpless peoyle before this Hon'ble Court and at the
instance of the petiticaer Hoel 38 large nunbers of political

end soeial victins were saved, rehabilitated end heaved a
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siah ¢c solace wnd 23 a citizen of this Country he further

sainfally doserved the gpathetit attitude of the Government
of india touvards the World s Lamous Hero liks Netajli subhas
Chandra Bese and of his own voliticn and/or ascord
spontenecusly challetged the indififerent and deroggtory
ateitude o€ the CGovernment of India todards » Netagji ®

by £iline the writ petition being W, Pelig. 1305 (w) of 1997,
decided ot Q7. 0441993, which was the inltlaticn for
congtituting the Comiszion of Inquiry on the mysterious
dispppearance ¢f Ngtajl Subhas “hendre Bose ( hereinafter -

retorred Lo as ¢ Hetaji%).

S0 as to the petitioner No. 2 is conteraed, he is also
the learned Advooete of this Hon' ble court and the ctiice

Secretgry of Howrah Canatantrik Hagarik Samity, a non.party
Citizen Forum, wﬁich is the sentinel ci the City o2 Hourgh
and there was/is hardly any major public issue which

wes not attended by the sald samity and a large nuwber of .

public Interast Litigations viz. oa Cslceutta Majiden, -




[V

L

victoria Memorial, Police Horgue, Rabindra Sarobar,

bocanical Cgrden, sShibpur, Howrah Bridge and Calcutia

Troffle Managements et wore £iled by the petiticaer noe 2
with wiliers petitionors before this Hon'ble Court and as 8
reuslt many Clvie authorities were campelled to iischarge

i stetutory duties and public goods were done and

Soereeig.
curther he was one of the petiticners before the Hen'ble o

vourt of India regarding some Yivic problen of the City of
Howrah and based on which and by the order dated 15.4.1936
pazsed dn Wrlt petition (C) No. 330 of 1935, this

Envitoneented Seach wass coustituted, which is poPdlarly

koown as " Green Benclhi,

3. That the enargence ¢f Netaji subhas Chandra Bose in
the history of struggle for Independence was epcchuomgking

and the role of Netajl and his contribution and gallant
4

Deeds £or liberation of Indign Independence and his grest

iceals sre honoured fron the core of the hearts and if any
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perscit ls blesged €o be born in any part of the Inde.P gk /
sub.Ceontinent, unhesitatingly he ghould bow.down his head
betore Metajl £or his high ideals and contributiocn who had
shalkened the British Imperialism and tried to hasten the
iedlan Independence and brought the same to our threshold
el by atms revolutiocn with the help of Azzgd.Hind.Eouz he
broaght the blue firmsment and new harizon of Independenca
ror us well Ln advance. Such ot great role of the creat son

of Iniia, who ne2d insurmounteble personality, skywkigs:ing

popularity sad inbuild quality of high ideals, was never
asvegsed agnd/oL pro_:,u;zly'hcnoured by the Covernment of India

end always inclined to ghow an indlfferent attitude towards
"Hetajl", the great National *Hero" of ocur country and when b
the whole nation was sbout to ¢o on totai chlivicn as to

our nstional hero, heritage end the ncble ideals which

ingpired our national struggle for freedom due to motivaticn
2 writ petition being WeP«lNge 1805 (w) of 1937 was £iled

by the ;Setitimer Ho,4, which was decided on 07.04.1993
challenning on the question of death of Netaji allegedly

Cn 15.03.1345 in Plane Crash and his alleged ashes kept
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in the Rankoeil Temple, Jopan amwd thercaiter a further writ
petition being W 2ylo, 231 ©f 1398 which was decidad on
3C. 0% 1593 and reported i AIR 1339 Cally, was £iled in
Lhis e’ ble Couct challenging the attitude of the

Coverii ont of India towards "Netajl, inter aila with

thit LOlloulnd Prajers e

13 Yo claaggify aad digclose all documents relecing to

e ajl suohash Cnandra Bosge including the Indian National
A!.'L'.:y;

i1} To make a cgtegorical statenent whether the name of
Metajl was atill in the list of wer criminals dSram up
after the Second World War and lssue a press couunigue to

the sald eEfact 2

i1i) Hot to sliow any egency or publish or any person to .
Pualish the story ¢ the death of Netajl Subhas Chandra

3use fa the alicged glana Ccrash on 18.03.1245 ;

iv) To dizcleoee the stand of the Government ot Indig
recarding Netsji subhas Chandra Dose if he is £ound ca

Inclan Scile Wihether Vovernment of India will welcome
him or hand.over him ¢o the alllied fcorces for trial as

war Ceiminal and make a press communique to that esfect ¢
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v) To proiuce and/or transmit all the records, £iles
and dotuments as meationed in Annexure "F* to the
petition gboul disappeasrance of Hetajl subhiag Chandrs
bowe glnGe AUgust 18,1945 and subseqguent thersto 2
The sforesald writ petitiog being WeP,Np. 231 of
2 o = _ ) i A
1048 wae cisposed of on 30.4.1928 inter alias, om the

colioning ordars e ~

Y fegpondant shall lesunch & vigerols enguizy in
eccordance with law by eppoluotine, 1t necessary, a
Contileslicon of Inqguicty as. g Special case tor the

pukpose of giving an ead to the controvetrsy j

a) fhether lNetaji subhag Cnandra Bose is dead of alive 7

b) 1£ he is dead, whether he died in the Plsne Crash,
as all.eged ¥
c) Whether the ashes in the Jdgpanese Teuple are

ashes of Heceajl
2) 1t he is allve, in respect of his wheresbout ;
2. The responient shall tollow tor the sald purpose

the 8icection of this court gilvea in W.P.NO0, 1305 of

1297, namely to take the peopls of India in conéidence
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Se

was hegrd b

lw 1.2 )

3. Regoondents shagll at gppropriaste level exgting/
serttinige all pablication pertaining to the matter as
avove and prospribe,if necessary, all sach publicatiwwy
wiich sppear to touch the ¢uestion of desth ox otherwige

of Netajl iE the same has the elfect of disturbind the

sublie cordar and caousing inciteweat of violaace ;

4. Resocidents, 1E go adviged, shall inEorm all
puslicetion houge to take its prioc permission before
sy piblicgtion or tha subject zbove is made znd before
granting such permission scritunise in the manaer as

indicated zbave 3

That the sald writ petition being W.P.Ng, 231 o 1233

v the Hgn'ble Division Bench ( Public¢ Interest

Litigation !iﬁ':ﬁiﬂi) ol 30, 041333 (mdﬂ%arwﬁwdmﬂamﬁd&hnﬁmh

aﬁw@ﬁv@ﬁﬁy and the szid Hgn'ble Bench wasg pleased to,inter

alla, pass the orders es stated hereinsbove and thereafter

the West Bengal Legislative Asseubly, unanimously adopted a

Mot

g
-~

‘;-.

ol

L

0 24.12, 12983 for setting up a Cownlssion of Ingulry
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snd the Chlef Justice of the Yo' ble supreme Court of India
Cherenfter had glven the nawes of the Chairman of the sald
Cotmmisslion and the Hon'ble Justice Hanoj Kumar Mukherjee
(“etired) o the How' ble Supreme Court of India was, thus,
dz2.0lnted as the :gld Chalrman and £inally the Counlssion

ob dncalry was constituted In the yea: 1993.

e Tant Lv may not be out of place to mention here that

bafare settlag up and/or coastituted the ssid coamniseion of

ihguilry the Governwent of ludia wade an stteupt to cuntfer v
posthumoss Bharstratna Award to Netajl and further the then
Defence Minister took the initiative to bring the alleged

- =\ S ¢ A R e T —— — o= A P i b ]

sshes of l'ietaj_i%lsubhas Chandrag Bose

to our Country allegedly
— —

kept in the Renkojl Temple, Jajan snd on that issue a Writ

— -—

petition being Co0lNoe 6720 of 1293 ( Unicn of India wVs.
Sijaa Chosh) was elso filed by the learned Advocate in this

Heo' ble Cosrt and the gane was, aitvervards » Lransferred to ¥

43
e
&
o
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upteme Court of India and Transfer. case being

Transfer Case (C) Noy? of 1374 which was decided on 04 08,4987

3

a1d wag roported In ALR 13997 sC.3019 wherein the Covecrnment

G India was compelled to retreat and sbanden the long

(Y
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cherighed 1llusory declsion aand,hence, there was no

neceosicy to procead further with the writ oetiticn and
vas disposed of gccordingly with the declaraticn that the
press comunique on 22,01.1992 announcing conferment of
award of Hharat Ratna Posthamously on Netaji should stand

CANcaL .

G That acter selitlng up of Couission’ of Inguiry under
the ﬁuai?manship of Hon'ble Justice Mano) Kumar Mukherjee
{Retirsd) ( hereinafter referred to as " Mukherjee
Coamissica") procecded sincerely to £ind out the clue of
raysterious disappearaHCQ.cf Notaji subhas Chandra Boss
eand/cr to uncarﬁh whether Netaji died in alleged plane
"crash that tock place gt Taihp&& ( Néw Talpai) in Taiwan
(tormerly formasa) ol 18.08.1945 and also to £ind out
whiether the alleged ashes kept in the Renkoji Teuple in
Tckyo, Japan is that of Netajli subhss Chandra Basé or not, R
The all gectiong of people of the Country Qelcanes this -

Comdission of Inguiry since it was the Lervent aspiretion
for = leong time and it was the pecple s belive that this

Comielgsion of Inquiry would be able to bring the people of
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of India in confidence and to unearth the real truth which

was wapt dellberataly hidden tor a leng time for scae
wnknown Keason and/or £of vested politiesl vendetsz or

oL VALL O,

7.  Thae zald Mukherjee Coammission ( hereinakter referred
Lo as the sald "Cownisslion®) has exanined 131 nos. of
vitnzsies and had gone through snd/or perused 3103 nos, of
Jocanaiits a3 " Exhibits” and further visited all possible
piates for cthe purpose of the sald Coummisgsion to £ind out
wiether there was/ig auy clue of posiible death of Netajd
alleged to have claimed or took place and also took other
nelp of investigaticna to Cowa to the cmclusidx as per

Lers of reference, seriatim i3 as follovws 1.

a) Netaji Subhag Chendra is dead ;

b) He did not die in plane trash as alleged ;

¢) The ashes in the Jepanese temple are not of Hetajis

3) In ghasence of any clinching evidence a positive

answer capnnct be given ; and

) Mswer already given in (a) above i

As recerds the Ancillary query ( vide paragragh 3 af the

notificgticn) the Coawalsgion is of the view.conseguent

—



)

cf Netaji, dhe central Government can proceed on the basis
4

ig dead but did not die in ths plane crash, as alleged,

F e “hat the report of the Mukherjee Commission was submitted
Ly the Hown'ble Justice Manoj Kumar Mukherjee on 08,11,2005 to the
Govermment of Indla;, and the. ¢ Commission report was tabled in the
Parliasent of India on 17.05,2008 when the Government of India

in the "Action Taken Report® (ATR) has expressed thelr view and/or
stend that the Government of Indla has rejected the findings of
the Commission, saying that 1t did not agres with the findings. =

such réjection was without showing any reason and further uphifd

the earlief tuo reports < the Sha Nawaz Inquiry Committee held in
1956 end Khosla Commission held in 1970 but the same were declined
to accept by the former Prims Minister Morarji Desai, in August,
1978 while sitting in the floor in the Parliament and he cancelled
the gam2 unhesitatingly.

The xerox copied of the Mukherjes Commission Report on
‘Netajli' collected from u&ﬁs-sr&a are enclosed herewith and

marked as Anne:ure - B/1,

:99 That gince the Mukherjes Commlission was set up or

constituted through the Judiclal intervention and since ths.

contdeeee
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name of the Chzirxon was given by the Chief Justice of the
"ot ble suprene Court of India and thus,was appointed the
sanctity, realibility and ¢redence sre ocbvicusly claimed
to be wich more than that of earlier Inguiry Comittee led

by Sng Nawsz 2nd Khosla Comrdssion led by DeS.¥losla in this

retard, the sa2id repoct wea £iled by the Mukher jee Cuwndesss -

absolavely vased on availgble evidances and it hos retflecteld g

=
ad )

e and @lear visich Lo the matter of allieged

o

coitpiotefk li

Ceath oz Hetsjli Subhas Chandra Sose and tl'ius. the peoyle are
agreed to accgpt the gald report with due respect froa

tiwg vore of thelr hearts « It i3 further stated that the
eariler two,Comittee and_ Couml zslion,were constituted by the
Covernment of Indiag Of thelr own accord on which the

Covernment of India had the control and supecvision in all

respect for which the sgwe had logt the confidence oOF

9

redence cb the people at lasges Furthermore, the caclier

{1

two,Committee and Conmission, had never visited any possible

ploce of death sllegedly claimed to have taken place on

13, 03,1345 at Taihoku in Talgan. furthermore, Colunel

Hgbibur Rphwuan appeared before the sha Nagwaz Comittee,



(
)"‘

wher e 214 not £s586 any Crosseexaudination, but he did

10t appeas before the Khosla Comdgsica in ocder to avoid

ey

Crogseexamination and even the Sovernment cf Ind.ia made B~
arrangensnt or atianst to cngure hils Qrc;esenca b-e..:_c‘r:a the
said Khosla Coamdsaslcn as a result the entire purpose £of
such Complttee and caxr‘.ui.szs_im were frustrated and/or
Miserably faileds Inspite of such glaring defects, tha

amik esrlier two Conmittes and Coudssion were honoured

anG was iaclined to accept by the Government of India

and in reality the Covermnment of India has accepted the

same gnd gtill the Covernment of India stick to thidr

L]

earlier stand and thus, the Covernment 1s not inclining to

atcest the report subnitted by Bukherjee Camalsgion.

104 That thersafter much water have been zllowed to flow

over the river Gangegs but the Coverament of India has nok
caue torward or tried Lo put the matt;er. for a permanent end
and Tor sowe political motiveticen they want to clutch the
eaclier Cc:mt:tea and Cdnmis:.aibn Lreport ax_:d'thw ate not

lesving their inclinsticn as yet for the same which has
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/ culndnated this presgank wzit petition challenging their

insomiteble porpariive stand taken in this regard but they

ala nob placing the Mukherjee Cawnissicn report Lor oopen
=i
cecate belore the naubers of Yarliagnent gnd the reason best

—

knows o thew Se 1t stated here that the Covernuent of
e

inciz nevar has ghown any interest in this matter and had

there bDsen any fnterest to being in public confidence ia

enis. ceoard, 4 upg their gsoleun duty for this Hational

SOl o Lo places the matter for open debate and should not re.

trecs Lo this way of patronlsing the old cherish concept

In distuisg,

{1. Thet it is further gtated that if it was the tirm .
incdouitable ingurmountaeble stand with regard to death of
Notaji, the Covernment of India could have challenged !;he

wto tovnhituting Comuission - Taquiny
watter,farther belore the Hon' ble Suprems Court ot India
and they could have exp!:e;;aed thelr negative vies for
Constl atinyg and spending public- meney £or the turthes
Canvizsion on the desth of MNetaji, It is :eglly cdrious _
encugn that the Government ot India, Ministry of iome
hifalrs vide Notitication, Wew Delhi, the 144.5,1293, Hewo

Noe $.0, 333(E) has epsolnted a Condssion of Ingyulry



A

ot Mr.Justice M, KMukherjee, a retired Judge or the supreme
Codre of Indla eénd when for the Comndssion a lot or woney
wes spent Zrom the public exchieguer to put an peranent

end to the watter and when after & long endavodr and/or 7

Aheesouns wG
cikort and zlter coapletion or a mamusoth shaalninglworks,

E‘e'ﬁm\ahﬁh‘z&’-ﬁmw%mmmﬂ ;

the Caunlssion hadgsubm,ttt.ed the report and brougnt in “

the concidence of the public, the Government of India
rose Lu the cecasion to clutch their earlier stend and
the Covernment of Iadia ( herelnaiter vrebterred to as the
“seld Governaent*®) has not accepted report of Mukherjee
Caunission and uphold their esrlier view or stamd in this

regard. It 13 further stated that abter spending public

neney rron public guchequer for this present Comulssion !

an’ aster submission of report,there must be public

CGoverpment could have clear thedr stand that even aster
third Conigsion, i.e0 Bukherjee Commission thes would
never change thelr earlier stand taken by the Government

india with politicsl motivaticn and/or some other purpose.
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The weron copy o the sald Motification daked 1440¢5.1999

e oy

izgued undor Memo Noe333(B) 1ls enclosed herewlth and marked

as AuagHure ¥,

19, “hrt belug the pogition the Government of dndia should
Sume Loruard with a formal declargtion of death of Netaji

whhes Wienzzs Bose, otherdge, the Governaent has <no rioht

LY
¥ 3 3 W
o spens the publlice woney from the public exchequer for upkeq{
ReuKoji
2nJ melntensnce of the &'l*mple in Teinoku, Japan and/or to

Gleserve and reserve the aghes alleced to have been clalued

©Of Gegtali Subhas Chandra Bose and in the event if such
formal declaratiocn is not fotthcoming, the Government af

Iadia should forthulth stop all expenditures in respect of

alleged Jeath of Netaji Subhas Chandra Bose amdd it there

be any cother expenditure tor research works of death an

Hetaji Subhas Chandra Mose froa the public excheiuer, it is
also regquired to be stopned wiith imnedipte effect rof public
interest inszmuch as the country like ocufs where more than

S0¥% pecoie iive under pyopverty line, mever support suech

wasteiud expenditure of piblic money f£ran public exchequer

Lor umnecessgry purpose with politicgl motivation, furthc rinore,
f
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1 thiere be any institute for continucus research i
Hecajit s death holding £irmly the date ot death is
3 139.03.13945 in plane Crash in Talhoky, in dgpan such
tnsbitute gLter subalssion of Makherjee Coamndssion' g ':ee;;ort
betoze the Covernment cf Indis, tequired to be incertere.
4ith o derecognised for sll purpose for the interest
o the pecple at larga, ctherwise, the underecurrent will

) -&(DLE‘;
Do concinued, which would result in the slur snd/or dise
reozcd tu the prestice, dignity and the status of the N
“siicaal Hero Netgjli Subhas Chankira “ose and alsgo pubklic
cannction, resentment, furore throghout the breadth and

length of the coantry could not be put to an end, which

wis not the chject of thisg Coumisalon, ' .

13+ That the conducts of the Governument as stated hercine.

tbove, are incredible and scmne vested interest the pecple

vho are $till inclinaed to hold the ear.lier declisicn as
sucrosant or authentic but withost any basis Cauéing
thoreby direct slur or disregerd to the National Hero,
#ho had Antenticnal fmportance in all respect and t'.héir
only purpose 1s to ll.cwar down the pregtige,dignity

end hiigh ideals of Netasji subhas Chondra Boge which
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the peosle still posgess the untathoned and unshaken taith in
their core of the hearts inasmuch as the people have enchroaed
thrir beloved Noticnal lesder in the minds and the people
Ao not wvant any 50?,“-.':{'. of slur or disregard to the Hero by the

Cocuncrvimen of by the Sovernment or by any institutich.

14. St it is further stated that it was revealed that the
fovermacnt ok iadig neither extended £dll co.operaticn in
wEtoRr ub Jespatching the documents or records relating to
the enouiry on alleged desth of Netaji in Plane Crash on

12e 3s 13945 Doz the sald Governaznt cobeyed or folliowed the
provision of the Pyblic Regords Act,1993 end utterly violated
the prescrilied procedure £or keeping public record and »
Lrushed zside the liabi]iﬁy and accuntability for the mein.
Tenance of the public records like Netaji subhas éhandr'a ~
Boge by ﬁxerely £414n¢ an eftidavit in this regard before

the Hukherjce Commission, No explanation was glven regardin
cCauge of aestructicﬁ and by whoge order the sald gensitive
Zile was destioyed, and vhen it was degstroyed and why the
waster Slle wes mot preserved snd why the oanly £ile of

Netnji subhes Chandra Bose was degtroyed etce and the
Covernuent mysteriously and delibecately silent £or politiel

siotivaticne Thereiore, it is elearly evident thast the f

LE‘S/
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Covarnuenit has acted asbsolutely agailnst the public luterect
a i /or publia gond rfor which the concerned ctiizials i the
sakd Vopactmenc are required to be suitably dealt with in

"
accosdance with law for gross negligent and derelictic: of
duty. It is, in fact, e contempbucus conduct and/or

tregrhersous activities with the poecple at large as well as

tihir Hatioi.

15 Toae Lo Ls further stated that the might to lnformstid
wt, 2005 in conjunction with Puncanental right enshrined
under rrticle 13(1)(a) of the Constitution oﬁ India have
streagenenad the richts to infox:matit.‘.n flrc.m the Goverument
andsor public bodies by virtue of provisions cf the said
statute and thug,the petiticners are entitled to know whether
the Government had/has stopued the sald wasteful expenditure
Ecr ienkoji Tewple in Jepan with regard to allegad degth cf
Netzjl and farther wanted to know whether the Coverninent hag
decided to place the sald repoctlof hykherjee Comdission Tor
Open dobate before the mexbers of the Parlianent. ?ha
peticioners though sent the reofesentation dated 27.9. ‘2006

in detail to the concerned responientsg p! seeking lsuuedizte

stupping of sald wasteful expenditure and to place the sald
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ceport of Mukhierjes Caumigsicon for open debate beiore the
meaibers of the Parliament, The petiticaners though sent the
reptegentation dated 27.02, 2008 in detail to the concerned
tegyonteénts serking imuediote stoppiang of sald wastezul

exosnditure and to plate the seld resort before the wembers

o the Parliasment but till date no reply is discerenible

Erau gn7 corner or end,

-

the YLerox copy of the seld representaticn datsG 27.
0-},"2006 in this regard is encloged herewith and marked

P.Z., &8 “noexure P.3,

{87 Thet it is further stated thst Netaji subhas Chandra

Bose, the National Mero ¢f our country having international

-g(mm oit

/  mpartance and/or. recognition s neither confincd to o;;Lf
¥ Boge Fawlly" nor is contined to any " Geqqraphicawlmit*

nor could be claimed ss porsonal propelety, rather Netajd

—

is claimed to be the beloved leader and brave son of
wother India and 1s conCerned for the all and sundry of

the Nation, Thorefore, any personal ¢laim Lraa any corner
* ru.th'tru_&-h')\
/ to Hetaji subhas Chandra Bose be unhesitatingly ignored o

overlooked £or the interest of the Naticn, Now the

ps;_aatige, dignity and status of NHetajli are the concerned

/

Al
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cor gll the citizgens of India and thus)the Regpondent ne. b

0

caniot ¢laim sbzolute rights to continue such purportive
coseareh works, which is denegrating or lowering down the
prestige, dignity end hoaour of the world famods nacional
4
hero Netzji subhas Chaadra Yose., Theretcre, as citizeas of
India the petiticnars alangwlith othoers ralse the volee of

Sonniving )
protest to the seld condaective act oc activities.

7+ That it is £urther stated that the Covernment of
Lndia et &he prasent wants Lo hand over the alleged aghes
of Netajli subhag Chandra Bose kept in the Renjojl Tanple

in IJgpan for about 60 years to Ha. kanits Fgp,daughter

T

of Netajl and £urther dasi‘re tc gettle the disputes in this

way snd the Government of Jgran was. also persistently

5 ze.-ézzrising the a?qve:nﬁzent of Indla as slleged f£or which
the apparent solutio:} to be taken gnd un‘llass ané until the
sald aglleged ashes is hended over, the Government would
bear the maintenaﬁca Cost of the said temple, Thie sald

News wa3 publiszhed in the Anandabazar Patrika dat«d

" 0712 2008 whereln it wes also Inter alia firstly cantendie-a

~d that the Government of India would bear the major part
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of the meiutenance and other related expenditure and ia
thils regard the Jgpan Covernment would be assured very
sticctly ani further nocessary money would be given to

el el iy " ]
Iruse, under the main priest of Renjojli Tenple and secondly

it wos contended that the permission would be given to

haund over the sald alleged ashes to Ms.Anits Pgp 1 she

wanky to take the sane

The X.orox copy of the News paper cutting caitainiag
tne szis news published in the Aasndgbgzar Yatkika dated
t}'?.i'z‘ 2005 Ls ar_méxai herewith and rmarked with the lettaer
-:...:], : e
4%. That the petiticners spprehend that the Coverament
lndia due to pressure gijven by the Goverament cf Japan
to take back the ellegsd ashes kept in Renkuji Tewple at
Jeapan has declided to bring back the sald alleged ashes to
India end £ull preparaticn £or bringing snd staking t?;e 5 emg

betafen Hearer) s wregenlly mequdiod]
in Indlay very shortly. €49 an intersim order, to restrain
th}: authorities ot Government of Indla f£rom atcepting thae
sald alleged ashes and gtaking the sawe till the disposal

ot the instent writ agplication,

19.  That beinc aggrigved by and dlssatistied with the

apathetic, deliberste and wilful attitude of the



Coverimants of Indle towards lietsjl Subhas Chandrca Laose
and for incurring huge swocunt of public money frun the
Soveznesnt Excheguer f£or preserviag aas resscving the
sa.called ashes of Netajl allegadly kept in the Renjoil
Tersle in Jgpan snd glpo £or not placing the repoct
gibmitted o 03, 11. 2005 by Bukherjes Comnlagsion £or
open debate or discussion before the muubers of the
Parliauent, beg to move thisg instant gpplicastion on the

following sucanQst other

GHOU D 8 te

y FOR THAT the Regpondents acted illegally,

arbitrarily, discriminatorlly and whimgically

inclining to incur buge amount cf public money

fron the CGovernaeat Exchequer £or the malntenance

oi Renjoji Teuple in dJapen to keep the alleged

ashes of Ngtajl Subhes Chandry Poge who allogedly

died on 13.03.1945;

il FOR_THAT the Respondent conterned when inciined

to uphold the earlier two Caumdttiee and

Comalgsicn reports in this regard , further
notificgticn of Coumigsion of Inquiry £or the

/ssme regsen was uncalled for and to camowflage

LAY
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People wldiov)ew to

}\neutralisa the public coumction;

fORTHAT the Respondents concerned ought ta have
civen much more welchtage of importanca on

Eukhor jea Coanmdgsion since the gald Caumissico was .

—cnatf buted ' o ;
Conlgabuced by the order of che Hon' ble High

Court,Calcutta pasaed on 30.0401333 in W, 2. 0o, 231
G 1328 snd ths name of the Chairman of Caasuission
o Inguiry was given by the Chief Justice wi the
Hon'ble Supreme court of India and the Coweissicn
was Congtituted atcordiangly, vhereas the cther two
Conmittee and Commissicn wera not constituted by &
the judicial intervention, howaver, the Governnent
¢t India did not accept repa t submitted by the
flukharjee Commigsion and vithout assiching any

teascq the samae was cancelled frejeeled $

FOR THAT the cancerned ‘Respondent: is arbitrarily
and il.lege;ll'y gpending public money from the
Govermment Bxchequer tor patronising or eacouragin
-G the research works on the alleged desth of

Netaji subhag Chandra Bose cleiming to have taken
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slace on 13.03.1945 as such the seld expendlture Lok,

<onlimw uﬁ?uu
—.t\"‘ ‘-._J 2,

~ea3bidleticn of reogearch work incurred for the
tespondent no.5 in the neme of Netaji Research
Sureau be stopped Lorthwith ;

/
FoRTHAT since the Government money is the publice
weiey, there should be an accountability befofre the
citizeng of India with regard to anj such expenditure
with political motivatica on the Netaji Subhag

Chandrg Boge, which is against the public interest

L

or public policy or public goed 7

fO% THAT without eny forwmel declaratica of death of

Netajd ény attenpt to apang further amount for
maintananée of Renjoji.Tample in Jepan allegedly
keeping the ashes ok Netajl and after submlssion of
report of Mukhaorjee Camission, is dhsolutely
aeccgato:yﬂand vilo conduct on the_gart of the
cavﬁ;nmgné as zueh the salld conduct 1s dapriclatory

and disparading €oo g h

\>
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205 THAT the Regponient coaternsed ought Lo have{
2lzCe tne Cownission Roport subndtted by the
G’ ble Justice Meno) “asar Hukbirjes ( ietired)
O Ulells 2005 bedors thoe mewbers ot ths

Sarilanent for Qpel Lebate or discussioca,otherwise

b

t woudd carry 8 wrong message ts the publie and

i
G
rs

the reason of witholling the ssld report

t‘
(@)
-

Osen lebate, reliance or credence of ths

oalic wpon the Covernment of democratic set up

would be declined to & great extent ;

FOH_THAT the citizen has the right to know how

wuch amount of public m.oncz Was incurred till dece
TO sresecve and raaaf\qa an?/or £or the sirpose of
the malntenance v the Renjojl Tanpde atl oGedly
keeping the ashes of Netaji subhas Chendra Boze
dae to alleged deasth af Netaji on 13.03.15345 cua
such right has been strengtticned tor enactment

of right to Ianiormation Act,2005 and thag, =4

the citizen of India the petitioners are entitled
Lo Jnow guch quantum ot sald wastefal exxenditure

for Natajl s @l cd’PuqucQ as?m;
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I ¥, SR THRT &n any view of the above mattec ths

aconducrt of the Tegpondent concerned aze ast =bove
an
board in all regpects =hmrs dreater Hublic =

interest is involved and , thus, bzl in lazs gnd

ibie to be interfered with b,y this Hea' ble court.

4
20, That since our Government is dewolratis Covernment, in
at veaew » duey has Cast upon the “overnment to honour the
public geatiment relating to tﬁe sald Nacicnal issue and alli
the ¢ltizens are concerned £or the same and in such a situaticn
the Guvernuent is required to unhesitetinly unveil their stand

O che Nacional Hero Netgjl to put a pernanent end of the gaid

Naticonal isgue, which was thz caly and/or sole db,oct ok the
Hikherjee Ccaomaniesion,

D e That it is further stated that no other writ peticion

wag filled by the petiticners on the selt.szue Cause cof action

in this Hen' ble count or snywhere.

23.. That the records are located in the ordinary oriciaal
“ivil Jurisdiction ot this Hon"ble court znd dirsction may be
clvent to the Heguoadents concern d to proiute il relovanc
records relating to mysterious desth of Netaji Subhas .



Cnandra BEose and perviols eaguiry repotts in this regard
including the representation and notikication as stated £

hereinsbore ot the tine of hearing of thls wrlt petitiai.

22, Ihat there is no other alternative saltable

srricacious legal remedy open to yorr petitioners taaeek .
ErReyy save and except £iling the writ petl.tiion for remedy

e;n;,) P

eny reliet be given, the sane to be adequate and

caplete relleves,

. Q;[,_ ot the gpelicatlion ls wade on goodiaith and to

secura the ends af justice,

- Under the thove Lacts and circumstanceg, s

3._1;.‘_1."5“ p:‘_:'a‘;ed that your Lordships may be

graciously pleaged to ipsue ta..

a) -’.\_'I_.._writ aﬁd/_or Wgits the nature of

: l‘lapd'mu;s c;uﬁméndinq ‘the Respondents,
tr-xe&‘r man, agents, suo.ordinates,
superiors, au;cessafs.in.o:ﬁée to
rekraln z:_;_&a’ inqu:ring further publi
mengy Lrea chgrn_meht Excheduer tor

maintenance and upkeeping of the henkoji
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Temple in Jaoan allegedly keeoing the

o

ashes as that of Netaji subnasg Chandra -

Bose who allc{«;o-‘ﬁl; died on 13 {.}’3.1)45

Eorthwith

b) }-: weit and/or writs in 1;.1*.@ nature

O£ E’_lamiamﬁs couunancing the Hcs:s,;:-omlérfxt;;

concerned, thelr men, sub.osdinates,

SUpeLiors, SUClEssUr gelilecrtrica to‘

X I,.;:rlaca the ;?a'rmisg.ibn report subiitted
by the Hon' ble J uaﬁ;ce Manol Kumar

; ﬁ':._ﬁ*he:_jlea I’( Y_\?.o.ti.redl m 08e11e 2005

1

before the Maers of Parliagent tof

"o,-;ea -'c‘ifehi_;t:ga or ;di.facu,'mim 1mme~&1.atély: 3

cﬁ A 'w.r-i.t :_a-mﬁjo: _w:it\,s_in'tm nature
c:-‘:. ,*_i.ar._mamua ds.rac;:.n_g the Respcn’deni;s
i !-::mc:@_;;wa ‘z'e.t':c;i.n ltrg;n _ineuczing any
ammat ;6-:' the Raspér.l&;ant WoeS Zitom
Ig:zblic Exthequer to continve research
-work on any isaus pertalining to Netaji

1n;luding 'i;ha ailegad death ab Netasji

Suohes Chendra Bose J
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d} » weit oz and/or Qrits in the nsture of
Certivrari ddrecting the Regpondent
!
concernad Lo transmit and ceftify all ==
relevaent records relating to vnquiry o
the alleged death of Netaji on 13, 03.1945
aklleqedly took place in 2lane Crash in
I'aihcku, Jepan iancluding the repreosenta.,
/, tiong beint Atnmeaure o O/3' an: the
s notizication being the Anaexuce- b/
at the €ime ot hearing of the writ

setition and s8¢ as to render the

coageionable justice gkter perusing the

-y
]

sEne J

e) A writ énd/ar: writg in the nature ot
E:_dhibi.tim torbeding ltha Regnondents

nos, 1 to 4 £rom incurring any oaacunt

of public monagy trom pablic BExcheguer f£of

preservation and reservation and/url .

maintengnce of RenkQji Temple, Japan

alleoedly keeping the ashes of Netaji



allicoedly died cn 18.08.13945 till the

Yy
dissosal of this writ P?titicfiE]

£) Rule Nisi in terms of prayers (a),(b),

(c),(d) and (e) as sktoresaid ;

G) 2n adeintaerim order restraianince the

roncerned Regponient from taking any

3TEp OF steps Lo accept snd/0f bring cr
i

staking the alleced ashes kept in the

Rankoji Temple at Jgpan till the disposal

Lo

till the dlsposal of the instant application

h) Mny other orf Lurther writ or writs,
order or ¢f s, CGirectlion or direccting

33 youdr Lordghips ma, leem £1t and proaet,

And rou prritioners,; ss in duty bound bk Ll <ver praye
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I, achim Kumar & Ganguly, Son of Late Netai Chandra Ganguly,
aged about 45 years, by Irel'iglon Hindu, by profession - lawyer,
resglding at 90, A. XK. Mukherjee Road, 3rd Floor, Police Station
Baranagar, Kolkata - 700090, do hereby solemnly affirm and

geclare as follousse

i, That I em the petitioner No. 1 of this instant Writ
petition as such conversant with the facte and circumstances

g - i
OL TQ Ccasa,

.

2o That the statesments mads in Paragraph No. o2 2 ?-Ui‘\g)r

| T 2o X
vuvu-iu-!u;iu"\i'iiitvzc"l"gvtﬁ..h..!’..h.....‘u-.. are t:ue ta my

kuowledge and the statements made in Paragraph No...l.f. .o .C.W}Dn.

.,.”"ﬂl;.?......1.f-;’....................’Tan. true to my information
derieved frxom the relevant records which I verily believe to
be true and rest are my humble submissicn before this Hon'ble
Cource

¢:k114—JéﬂRAJM—4ihLduﬂut*(:§nu?4L%

Prepared by me in my office. The deponent is known to me,

f:;{O/ 2 ;{:.,(,/EL.L\(JLL_MMQ’{ e, thwtpif/ bo&tﬂ ﬁg,Péme,
Petitioner-in-perﬁon. Clerk to Mre.ssee ssesessssse e

—

Advocate,

Solemnly affirm befcre mo

thiz, JGA ! day of December, 20006,

COMMISSIONER OF OATH,




]
-
._‘_"_’,.~

w
u'{
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@

§8 AP PIDAVITT;:

I, Subhecgh Chandra Basu, Son of Late Surendra Nath Basu,
aged about 41 vears, by religicn Hindu, by profesasion -
lawyer, residing at 86, Sadar Boxi Lans,Post uuld Police Station,
and District - Howrszh, Pia ccde s 711101, do hereby solemnly

affirm end deeclare as followsgs—

i, That I am the petitioner No, 2 of this instant Writ

petition as such conversant with the facts and circumstances

of the casa.
20 That the sgtatements mada in Paragraph ua.&n?%a.fi.?.?
5. &

#
LB ) - -

)

- L]

s e e B e
C:‘IG.:-l!titt.tuuioctl.ula.c..su.lo aré true to ml{,

knowledge and the statements made in Paragraph lﬁit:-............gﬁJ

Y, o Ieta |
o.fnchv-tl.%o?ot'ottlt.l.('...t areé txue to my informmation derieved

from the relevant records which I & verily believe to bs true
and rest are my husble submission before this Hon'ble Court,

<l C’Wﬁ @Wﬁ()ﬁ&_@aﬁm e

“he deponent i3 knpwa to ms,
ed v me .
P:::ap)L in fay wme in my Office sl atallasi,

£ = Ld_}E(_mgL Qtiﬂm&gm_@ﬂ%t:lenz to Mr. £ @Gaauiy-€ee, i

Petitioner-in-pecrson, _ Advccate,

ﬁ
Sclemnly affirmed before me'
thisg Jf%ﬁjﬁ‘day_of Dacember, 2006,

COMMISSIONER OF QOATH,
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JAukherjee Commission

From Wikipedia, the free encyclopedia

Jump to: navigation, search

I'he Mulkherjee Commission refers to the one-man board of Mr. Justice Manoj
Mukherjee , a retired judge of the Supreme Court of India which was instituted in
1999 to enquire into the controversy surrounding the reported death of Subhas
Chandra Bose in 1943.

On April 30, 1998 that the High Court of Calcutta gave orders to the then BJP-led
Government to "launch a vigorous inquiry as a special case for the purpose of giving
an end to the controversy".[1]

. The purpose of the commission was the ascertain the following:

B

I

Whether Netaji Subhas Chandra Bose is dead or alive;

[f he is dead whether he died in the plane crash, as alleged;

Whether the ashes in the Japanese temple are ashes of Netaji;

Whether he has died in any other manner at any other place and, if so, when
and how; '

[f he is alive, in respect of his whereabouts.

The commission is also the first to probe into the much publicized Soviet-connection.
The hnsics of which are that Netaji Subhas Chandra Bose did indeed survive the end
of the Second World War, and detained in a Siberian camp in the late 1940's. A
former Russian General swore under oath to the commission that he had seen a true
Soviet-cabinet paper detailing and discussing a "living" Subhas Chandra Bose, one
year after his supposed death. o

Many, however, feel that with a new Congress controlled government now in power,
\ie commission's results may be undermined. Many conspiracies abound, and many
contain specific details that are damaging to the Congress Party and Indian Prime

Minister Jawaharlal Nehru.

I'hree researchers who helped find the declassified documents in the military archives
ot Paddolsk, Russia, Purabi Ray, Hari Vasudevan and Shobanlal Dutta Gupta, have
also reported threats from unidentified persons upon their lives, if they did not stop
their research. Many files and documents by the Union Home Ministry have been
deemed a risk to national security and under Sections 123 and 124 of the Evidence
Act and Article 74(2) of the Constitution of India, have not been disclosed to the
sommission.

I'he Mukherjee Commission is also not the first commission created to ascertain the
Acath o . Jetaji Subhas Chandra Bose. The two previous commissions were the Shah
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Newaz Commission (appeinted by Jawaharlal Nehru) and The Khosla Commission
rispectively. The Khosla Commission, created by the government of Indira Gandhi
(daughter of Jawaharlal Nehru), reported that all documents relating to Prime Minister
Nehru and the reports of Netaji Subhas Chandra Bose were either missing or
destroyed. '

[edit] Govt of India rejects Mukherjee Commission report

The Mukherjee Commission report was tabled in the Parliament of India on May 17,
2006. The report said that Netaji did not die in the alleged air crash of 1945 and the
ashes at the Renkoji temple are not his ashes. The report also did not comment on
Nelaji's alleged stay in Russia after 1945 and called for further investigation into the
matter. However, the report said that Netaji could be presumed to be dead today.

The Govt of India has rejected the findings of the Commission, saying that it did not
agree with the findings.

[edit] Mukherjee Commission report submitted

The Death of Netaji remains a mystery. No one cooperated in the investigation and
consequently the JMC of enquiry was forced to submit its unfinished work to the
home minister Shivraj Patil. The main reason for this is the non-cooperation shown by
the home ministry. The dissatisfaction caused resulted in Justice Mukherjee sending
the report through his secretary rather than submit it in person.

During the whole tenure of the investigation, only one country, Taiwan has shown any
real cooperation. Even the Govt of India refused to share some important intelligence
files under the pretext of them being sensitive. The Gol will be tabling this report
along with the ATR to the parliament. At the moment the home minister has passed on
this 500 page report to the CS division of the ministry for scrutiny.

Subrata Bose, who was present in all the international trips made by the JMC has said
that apart from Taiwan, no other country has shown any cooperation, On the basis of
the information available from Taiwan it is now confirmed that no air-crash took place
on 18th August 1945 which could have killed Netaji as previously propagated.

The commission had tried to uncover facts from trips to Japan, Taiwan and Britain.

The UPA govt has permitted the commission to visit Russia. Bose said that Russia too

did not cooperate in this investigation. Officials in Russia had said that files were
present in the former KGB archives but the commission was not even allowed to visit
the archives. The hostile posture of the British, Japanese and Indian governments is
intriguing and seems to strongly point to an international conspiracy. In any case it is
clear that Netaji Bose was seen in Russia in 1946. Lately American state departmnet
has sent information to the commission which corroborate the fact that no aircrash
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took place in Taiwan. The request for intelligence papers from the Govt. of India
elicited the official response that they cannot be opened as they are of a highly
~sensitive nature that may _]{,Op'udmc international relations between India and some of
its friend nations.
The IMC commission was formed by the former NDA Government to investigate the
mystery surrounding Netaji's death at the end of world war II. The only kindness
shown by the UPA Govt was to extend the commission's tenure by 6 months - from

May 2005 to 14th November 2005. But the commission has now submlttcd its report
to the Govt before the end date.

S, DI

(edit] Kxiernal links : EEHE -

o |

hitp:/vvww.rashtrivasahara.com/20051109/National . him#2005110984

INdiuans for Action - No. 1 site on the Netaji disappearance case
hitp://vww.indiansforaction.com

Mission Netaji - Committed to find the truth behind the disappearance of Netaji
hitp:/Avww.missionnetiji.org

Post Mukherjee Commission News Updates http://www.gcocitics.conﬂauﬁ 18_1945/

May 17th, 2006. Mukherjee Commission report made public by the Indian
Government along with the Government's criticism.
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GOVERNMENT OF INDIA
MINISTRY OF HOME AFFAIRS

NOTIFICATION

New Delhi, the 14.5.99

S.0.339(E) — Whereas the Shah Nawaz Khan Committee and the Khosla
Commission of Inquiry appointed by the Government of India in April,1956 and July,
1970 respectively to inquire into and to report to the Government of India on the
circumstaﬁwccs concerning the departure of Netaji Subhas Chandra Bose from Bangkok
about the 16" August, 1945, his reported death as a _fesult of an aircraft a_cc_:fg:icm, and
subsequent dcvalépnxcnts connected therewith had come to the conclusion that Netaji
Subhas Chandra Bose met his death in an air crash; I_

And, whereas there is a widespread .feeling among the pbbiic that the issue of
finding the truth about Netaji's death still remains;

And, whercas there has been a consistent demand for a further inquiry into the

mater;




And, whereas the Caleutta High Court also directed the Government of India for

a vigorous inquiry in accordance with Law, if necessary, by appointing a Commission of

Inquiry for the pmpose of giving anend to this controvcrsy, . .

. A.n:j, whereas a Motion was adopted on 24.12.1998 by the West Bengal
Legislative  Assembly wher&ii a demand has been made for a fresh inquiry into the
matter to remove the mystery regarding the v..rhcrcabom.‘; of Netaji. Subbas Chandra
Bose; |

And, whereas the Central Government is of the opinion that it is nccessary o
appoint a Commission of Inquiry fof the pmpésc of making an in-depth inquir)'. into a
delinile matter of public  importance, namely, the disappearance of Netaji Subhas

" Chandra Bose in 1945;

Naw, therefore, in exercise of the powers conferred byisub-scctiéns (1) and (2) :

of section 3 of the Commissions of Inquiry Act, 1952 (60 of 1952), the Central
Government hereby appoiits a Commission . of Inquiry consisting of Mr. Justice

M.K.Mukberjee, a retired Judge of the Suprcme Court of India.

2. Th., Commission shall i mquuc into all the facts a.nd clrcumstdnccs related to the

™ dlsuppearance of Nelaj: Subhas Chandra Bose in 1945 and subscqucnt devclopmcnts

+ connected therewith including :- 1
(a) whetber Netaji Subhas Chandra Bose is dead or alive; &

- (b) ifhe is dead, whether he died in the plane crash, as alleged;
(c). whether the ashes in the Japanese temple are ashes of Netaji;

(d) whether he has died in any other manner at any other place and, if so, wh n and
how;

(e) if he is alive, in respect of his whereabouts.

Yook
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3. The Commission shall 4lso tl:xarlni'ne the manncr U'lv:fthh tlh-él exerc;se .of Scrﬁtiny
of Publications touching upon the question <;f"dcath or otherwise of Netaji can be
undertaken by the Central Government in the circumstancc; S -

4. The Commission shall submit its rcino_rt to t'h.e Central C.iovemmentl-as soon as

possible but not later than six months from the date of publication of this notification.

5 The headquarters of the Commission shall be at New Delhi, and/or- any other

place as determined by the Commission. . _ 1 b pllatgie B SR
6. The Central Government is of lhe'dijisﬁbn that, having regard to the nature of the

inquiry to be made and other circumstances of the cz;sc, alll the pro-visions of Sl'zb-section
(2), sub-section (3), sub-section (4) and sub-section (5) of section 5 of the Commissions
of Inquiry .4::[,1952 (60 of 1952) should be made applicable to the said Commission and
the Cemral Government in exercise of the powers oonfcnéd by sub-sectiqn (1) of the
suid section 3, hereby directs that all the provision; of the said sub-sections (2_) to (5) of
that section shall apply to the Commission. |

oy

‘ (NIKHIL KUMAR) '
SPECIAL SECRETARY (ISP)

< 1[?::_{1‘,.:_:;:1:‘._F':‘l-'.h'\‘-!f"‘f"“.f"'?-"‘"' bbby i e
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SZ0mg SRI ASHIM KUMAR GANGULY
) . 90, A.K.Mukherjee Road,
APFED BOST YT . 3rd floor, Kolkata - 700090
SPEED FPOST WITH A/D, -Aﬁd- Ph$2531-1861
ERY BUBHASH CHANDRA BASU =
86,Sadar Boxi Lane,
Howrah = 711101,

Phi:2640=1217

To . .+ Dates 27.,09.20086,

1. The Hon'ble Prime Minister,

Covernment of India, Office of Prime Minister,
7, Race Course Road, New Delhi - 110003

2, The Honthle Ministex of Foreign Affairs,
government of India, New Delhit

T Hen'ble Minlster for Home Affairs,
Goevernment of Indila, Naw Delhl:d

4o The Hoon'ble Minister of Parliamentary Affalrs,
Government of India, New Delhis

With deep sense of regards being the responsible citize

——

21t it nocessitated to put forth the following pointas for yw
immzdiate intervention so as to bring the people of India into
coniidence into the question of alleged death of the National Herc
Netaji Subhasi: Chandra Bose and put an end to the sameése-

spenitenbial
s It is a matter of great that the Government of India has
not acceapted the reports made by the Nataji Enquiry Commission
namely Justice Monoj Mukhefjce Commission sat up by the Government
of India and placed the report before parliamonts for discusaion A+
groat length, '
The apathetic attitude of the Government of India in not
accepiing the report and placing the same before the Parliament
has widely been circulated'in the leading News papers in the
country and also echoed the aame through the Electronics media,
which made furcre in the mind and sentiment of th2 public at la
threughout the breadth and:length of our countye e

s Lt will not be exaggeration to enunciate that the Justice
Mono] Mukharjse Commission was set up by the 8olaemn order of the
Hon'kle High Court at Calcutta passed in the case of Ashim Kumar
Ganguly =~ Va - Union of India and Oxs. being W,P.No.1805 of 1997
and also Follewing an unanimous motion .adopted on 24.12.1998 by

the West Bengal Leglslative Assembly, Government of West Beﬁgal.:h
thenthe Chief Justicélof the Hon'ble Supreme Court of India selcu’”
name of Hon'ble Justice Monoj Kumer Mukherjee(Retired) of the
Hon'hle Supreme Court of India &nd ultimately it was constituted
in 1998,

contd,...?
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4, A3 per the terms of reference the Cominlssion was
constituted to find out the clue of misterious disappaarance

3 uctajl Subhas Chandra Bose and/or ‘unearth whether Hctnji
Subhas Chandra Bose died 1n allegad Plane crash that took place
at Taihoku (now Taipei) in Taiwan(fo*merly ¥orimosa) on 18th
augugat, 1945 and zlszo to f£ind out whether the alleged ashes kept
in thae Renkoji Ternple in Tokyo, Japan as that of Netaji Subhas
Chandra Bose or not, |

O
‘A

Se Can i%f not be emphatically damanded that iﬂ}s the duty ~
cff 211 citizens o know the cause of death and/or place of death

. if it really napenc Of such national léader and hero unlike

sunhag Chandra Bose, The doubts hav&fconcratised in the minds
of sll Indians about such alleged reporting of death news of
Hetva fi Subhash Chandra Boase and also allegad ashes staked in
the Renkceji Templeé sincae the earlier two attempts made by the
Government of Incdia to find out the aforesaid queries by'aettingp:
Shah Newaz Inquiry Committee in 1956 and by Khosla Commission
In 1270 wilchh failed o achieve the credence of the public &t
large, Purthermore, the then Hon'ble Prime Minister Morarji
Degal ¢n August, 1978 declined to accept tne said two earlier
Committee and Commissgions' report on Netaji Subhas Chandra Bose
and cancelled the sama while sitting in the Parliament,

5, Pherefore, considering the above fawets the Hon'ble Mukberje:

Comnissicon was constlituted through the judicial intervention end-
its sanctity and realiability are much more than that of the
earlier two Committee and Commigsion in this regard and thus, the
people of India have eagered to accept the findings of Mukherje=s
Commi ssion in as much ag it was based on evidence and it will
also reflact the complete light and clear vision and/or complete
light in the matter of alleged demise of Netaji Subhas Chandra
Boge, th2 National Leader of the country having national regard
all over thm country and Crowned with international honour ovar
tha world.

7 In this context the above undesired action of ths Govern=-
ment of India rejecting the report of rMukherjee Commission is
really shocking and heartebreaking for the people of Indi{a. The
Govaernm=nt 0f India has ignored the strong public sentiments ovr-r
the long cherished reserved issue, which is rared up or nurished

[

colRtdeeseld




vy tne Government of India, It may cause volcanic éruptiéﬁmin
future L{f such ignorance is continued, It is, therxeforeé,nacessary
that the CGovernment of India should raise to the occasion and to
give proper regard wo the sentiment of the people of the conntry.

S 1 is further stated .that the citlzen has & right to know
the Lgizon of such unrsasonable xej&ction of report of Mukherjes
commiselon and also not placing the same before the parliament for

wide Jdisgusslon is a drastic attempt of the Government to turn a
dean @2 0 Lhe rights enshrined under Article 19 of the Constitu-~
tien of indig and the sald right has been consclideted and codified
by ths Parliament of our country enacting the Right to Informatian
Aet, 2005 and therefore, under the above Constitutional provision
and under the sald codified Act the people are entitled to know the
resl reasen for such hostils rejection of report, Therofore, tha
peopic want to know the reason of such rejection, The apatpetic
attitude of the Goveérnment has strengthened the doubts and causes
ericus consecuenses in the minds of the people at large.

L]

D It is furtheyr stzted that the Government of India in earlier
aocceasion made attempt to award posthumous " pharatratna” to Netaji .
Subhaz Chandra Bose and further attempt wes made te bring the alle-~
ged ashes of Netsji Subhas Chandra Bose without any formal declara--
tion orf death of Netaji. The purported attemptiwere ultimately
abanrdoned due to filing a Writ pati;ion in the Hon'ble Supreme Court
of India challenging such arbitrary, whimsical and irretional deci-
slon of the Jovernment of India, Ti1) date the Government of India
has uelthaer declared the date of death of Netaji Subhas Chandra Eoees
nor akandoned the wasteful expenditure of Government exchéqguer for
maintaining the temple at Renkoji Ewmw&m.in Jopan to keep the alle-
ged ashes of Yetaji Subhas Chandra Bose, This decision for bearing
the cost for such maintenance is nothing but national wastage of
pubilc money from exchequer for which tha Government is questionable
before ths public at largs with regard to such unwarrant2d dnd
undealysole expendlture, Moresver, 1t is an absclute non-democrses

S ey g+ Glovloof 4he &
decisicn of the democraticpceountry where the more than 50% peopls

LitWve 0ZL0W L3 povexr

3
tF

y linc. Thus, it is regquired to be immpedia+ -t
stoppad the ssld expenditure for the interest of the nation. The
cxoralumn in this regard is totally unsustainable and not praise-

" The people of this country share a common view that Netaji

contd,...4




Subhash Chandéra Bose would be given honour much from the core of
hearts 1% eny real attampt 4is made to find out the clue of alleged
death of Netaji Subhash Chandra bBose and immediately if the said
sxpenditure is discontinued and no attempt bs mada to maintazin the
sald temple cost unlezs there was/is a formal declaration of dasath
to that ¢flect. The report of the Justice Mukherjee Commission
fned that the ashies kept in the Renkojd Temple ia Japan is not

of Netaji Subhas Chandra Bose,

Uncer the ahove facts and eircumstancses you axrs requested
to dmmediztzly stop the expenditure for the maintenanca of the
so-~called zshes Kepit in the Rankeji Temple st Japan and inform
contd fortihwith the resson for such rejecticon and/or
agn-acoeptance ¢f report of Mukherjeae Commission within 10 davs
falling which the undersigned will haveée nc other alternstive
except to kneck at the door of the temple of justice for seeking
apprepriate roder from the Hon'ble Court.

an early reply to the context Gf tha inptant appeal will
e appreeiated and also may restrain the hands of the undergigned

Yours fadthfully,
bitie. MJ.( /gm«:(rt@ o
1. (Azhim Kumar Cangu Yff
- el hianchrniRa

2. {subhash Chandra Bagsu)
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JISTRICT : HOWRAH

IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION

(APPELLATE SIDE)

W. P. No: 27541 (W) of 2006

In the matter of :

An application under Article 226 of the

Constitution of India;

-And-

In the matter of :

A Writ and/or writs in the nature of

Mandamus;
-And- =

In the matter of :

A Writ and/or Writs in the nature of

Mandamus;

-And-

In the matter of :

A writ and/or writs in the nature of
Prohibition;

Contd........P/2.



-And-

In the matter of :

A writ and/or writs in the nature of

Certiorari;

-And-

1n the matier of

Any other writ or writs, order or orders.

direction or directions;

-And-

In the matter of :

The Right to information Act, 2005;

-And-

In the matter of :

The Commission of Inquiry Act, 1952 and

Rules framed thereunder;

-And-

In the matter of :

The Public Records Act, 1993;

Cotitd.laa P/3.
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-And-

in the matter of :

Violation of the provisions of Article 14, 19
(i) (a), S1A(b) and 21 of the Constitution of

India;

-And-

In the matter of :

Apathetic  attitude of the concerned
authorities in considering the representation

dated 27.09.2006;

-And-

In the matter of :

[llegal and arbitrary decision of the
concerned Respondents for continuous
wasteful expenditure of public Money from
the Government Exchequer for maintenance
of so-called alleged ashes of Netaji Subhas
Chandra Bose kept in the Renkoji Temple in

Tokyo, Japan;

-And-

Contd........ /4.




In the matter of :

Non-acceptance of report of Justice
Mukherjee Commission constituted to find
out the clue of alleged death of Netayji ~
Subhas Chandra Bose allegedly took place

in Plane Crash on 18.8.1945;

-And-

In the matter of :

Arbitrary and whimsical decision of
withholding the Mukherjee Commission’s
Report and not placing the same before the
members or Parliament for open d-;:hzllc of >

discussion.
-And-

In the matter of :

Deliberate and willful contravention of the
provisions for maintenance of Public
Records by the concerned Government and
gross dereliction of duties and scrious
conscquences of damage and/or destruction

Contd........ P/5.
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of the same;

-And-

in the matter of :

1. SRI ASHIM KUMAR GANGULY,
son of Late Netai Chandra Ganguly, residing

at 90, A. K. Mukherjee Road, 3" floor,

Police Station Baranagar, Kolkata-700 090.

2. SRISUBHASH CHANDRA BASU
son of Late Surendra Nath Basu, residing at
86, Sardar Bosi Lane, Police Station and
District-Howrah, Pin Code No. 711 101;
........ Petitioners.
-Versus-
. 1. Union of India,
service through the Secretary, Ministry of
Home Affairs (North Block), Government of

India, New Delhi.

2. Principal Secretary,
Office of the Prime Minister, Government of

India, 7, Race Course Road, New Delhi.

Contd........ P/6.
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3. Secretary,
Ministry of Foreign Affairs, Government of

India, New Delhi.

4. Secretary,
Ministry  of  Parliarmentary Aflairs,

Government of India, New Delhi.

5. Director
Netaji Research Bureau,
38/2, Lala Lajpat Roy Road, Kolkata-20.

........... Respondents.

AFFIDAVIT - IN - OPPOSITiON ON BEHALF

OF THE RESPONDENTS HEREINABOVE

I, Naresh Jaiswa! son of Shri K. Choudhary, aged about 44 yecars, by
occupation Service under Government of India and posted in New Delhi residing
at No. 111-P, Type-lII Quarters, Aram Bagh, Paharganj, New Delhi-110 055, do

hereby solemnly affirm and say as follows :

l. I am one of the Principal Officer of the respondents as such I am competent
to swear this affidavit. [ know the facts and circumstances of the case. [ have
also been authorized to affirm this affidavit on behalf of all the respondents and

am otherwise competent to depose to the same.

Contd........ P/7.
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2, That I have come to know that the instant writ petit.on was heard on
13.02.2008 betore Their Lordships the Hon’ble Chief Justice Mr.  Surinder Singh
Nijjar and the Hon’ble Justice Pinaki Chandra Ghose for filing affidavit-in-

opposition.

g [ huve read a copy of the writ petition affirmed by the writ petitioners and
(iled in the Hon ble High Court under Article 226 of the Constitution of India and

| have understood the contents of the same.

4. Belore dealing with all paragraphs in the writ petition, at the outset, | state
that the instant writ petition is not maintainable under Article 226 ol the

Constitution of India.

5 With regard to the statement made in paragraphs 1 to 4, 7 & 21 of the writ
petition, I state that those are matters of record are admitted and deny and dispute

those which are contrary to and inconsistent with the said records.

6. With regard to the statement made in paragraphs 5 of the writ petition, |
state that the averments relating to the conferment of Bharat Ratna on Netaji
Subhas Chandra Bose, it is stated that the decision to award Bharat Ratna was
taken in January, 1992, in view of his public service of the highest order. Kceeping
in view the widespread public reaction and sentiments of the people and to avoid
unnecessary controversy, Government of India decided, notwithstanding the

earlier announcement, not to take any further action in the matter. It is stated that

Contd........P/8.
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the Hon ble Supreme Court also recorded in its order dated 4.8.1997 that ~The real
controversy in these procecdings relates to the press communiqué.  Since no
[urther steps have been taken pursuant o the press communiqué and the matter is
treated as closed, we declare that the press communiqué should be treated as
cancelled. With this declaration nothing further survives and the various petitions
either transferred from the Calcutta High Court or filed in this Court stand
disposed of”. Regarding bringing the ashes of Netaji Subhas Chandra Bose Kept
in the Renkoji Temple, Japan. to India by Ministry of Defence, it is stated that
there is no proposal before the Ministry ol Defence to bring back the ashes of

Netaji to India.

T With regard to the statement made in prragraphs 6 of the writ petition, I
state that Justice Mukh.er_jcc Commission of Inquiry was set up by Ministry ol
Home Affairs vide Notification dated 14" may. 1999 to inquire into all the facts
and circumstances related to the disappearance of Netaji Subhas Chandra Bose in

1945 and subsequent developments connected therewith including :

a) whether Netaji Subhas Chandra Bose is dead or alive;

b) if he is dead, whether he died in the plane crash, as alleged:

c) whether the ashes in the Japanese temple are ashes of Netaji;

d) whether he has died in any other manner at any other place and., il

s0, when and how;

contd. ;. P/9.
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¢) if he is alive, in respect of his whereabouts.
8. With regard to the statement made in paragraphs 8 of the writ petition. it

is submitted that the report of the Justice Mukherjee Commission was examined
thoroughty and it was observed that Commission’s inquiry was inconclusive in
many ways. unable to provide a definitive finding on several issues and at variance
with past well accepted inquiry Commissions’ lindings in some critical areas. It is
further submitted that Justice Mukherjee Commission did not provide any finding
on point at Sub-para (d) of terms of reference mentioned in reply to para 6 above.
Thus, Governemnt of India did not find it possible to accept the findings of the
Justice Mukherjee Commission that a) Netaji did not die in the plane crash; and b)
the ashes in the Renkoji Temple were not of Netaji and it has accordingly been

reflected in the Action Taken Report laid before the Houses of Parliament.

9. With regard to the statement made in paragraphs 9 of the writ petition, it
is reiterated that Governemt of India was not able to accept the report of the
Justice Mukherjee Commission in asmuch as the inquiry was found to be
inconclusive in many ways and it had not been able to provide definite findings on
several issues as mentioned in reply to para 8 above. It is further submitted that
though the Justice Mukherjee Commission concluded that Netaji was dead but he
did not die in plane crash, the Commission did not answer the point (d) of terms of

reference which required the Commission to find out “Whether he has died in any

Contd........P/10.
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other manner at any other place and it so, when and how. The commission on
point (d¢) only suid that in the absence ol any clinching evidence a positive answer
cannot be given. It is denied that Government of India had any control and
supervision on the working of earlier Committee and Commission. It is submitted
that the ecarlier Committee and Commission inquired into the matter independently
and came out with their own independent findings. It is also submitted that like
the justice Mukherjee Commission, Khosla Commission was also appointed under
the Commissions Ot‘lnqﬁiry Act, 1952, It is further submitted that although Shah
Nawuaz Committee could not visit Formosa as India had no diplomatic relations
with that country at that time, Khosla Commission visited Taiwan (formerly
known as Formosa) in connection with the inquiry and this has been recorded in

Chapter Eight of its report.

10.  With regard to the statement made in paragraphs 10 of the writ petition, it
is submitted that the report of the Justice Mukherjee Commission along with the
Action Taken Report was placed before both the Houses of Parliament on 17"
May. 2006, as required under section 3(4) of the Commissions of Inquiry Act,
1952, It is denied and disputed that Government of India had no interest in the
matter, as alleged. It is submitted that Government of India extended (ul
cooperation to the Justice Mukherjee Commission of inquiry into the alleged

disappearance of Netaji Subhas Chandra Bose as required from time to time.

Contd....op P/ 1.
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[1.  With regard to the statement made in paragraphs 11 of the writ petition. it
is submitted that Government of India appointed the Justice Mukherjee
Commission of Inquiry under the Commission of Enquiry Act, 1952, It is turther
submitted that the Government ol India  treated this  matter of  public
importance by issuing said Notification dated 14" May, 1999 appointing Justice
| Mukherjee Commission of Inquiry, which states that “the Central Government is
of the opinion that it is necessary to appoint a Commission of Inquiry fér the
purpose of making an in-depth inquiry into a definite matter0 of public

importance, namely. the disappearance of Netaji Subhas Chandra Bose™ Alter

scrutinizing of the Justice Mukherjee Commission Report, the Government of

India submitted and Action Taken Report and placed the same along with the

report before the Parliament.

2. With regard to the statement made in paragraphs 12 of the writ petition, I
state that the Government of India is not spending any money to maintain the
ashes kept in the renkoji Temple, Tokyo. With regard to the averment about
expenditure from public exchequer on research work on Netaji. It is submitted
that Netaji Research Bureau is an internationally known Institute of History,
Politics and International Relations established in 1957. Netaji Research Burcau is
celebrating its Golden Jubilee anniversary in the year 2007-2008. The Founder

Director of Netaji Research Burcau Dr. Sisir Kumar Bose had collected materials

Contd........ P/12.
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on the life of his uncle Netaji Subhas Chandra Bose from all over the world for
many decades. Apart from o very rich archives the Bureau has a muscum and
preserved rooms of Netaji which are visited by hundreds of people throughout the
year. The Bureau has published 12 volumes of Netaji Subhas Chandra Bose's
works. 1t has also produced documentaries and audio cassettes on him. The

Burcau is engaged in preserving and propagating the life and works ol Netaji

Subhas Chandra Bose for the generations to come. It is run by a body of

distinguished persons.

3. With regard to the statement made in pacagraphs 13 of the writ petition, |
state that there i1s any vested interest to “uphold™ the earlier reports. 1t is stated that
the Government of India accepted the earlier reports as they were well reasoned in
comparison to the JMCI report which did not give complete findings on the terms
of reference especially point at (d) of terms of reference as explained in reply to

para 9 herein above.

b4, With regard to the statement made in paragraphs 14 of the writ petition, |
state that the averments made in this para are denied. It is submitted that the
Government of India extended full cooperation to the Justice Mukherjee
Commission and produced all available records/documents before it. It is
submitted that records in the Government ol India offices are destroyed/weeded
out strictly as per the record retention schedule.

Contd........I/13.
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Vith regard to the statement made in paragraphs 15 of the writ petition. |
state thet it is denied that the Government of India is spending money to maintain
the ash.s kept in the Renkoji Temple, Tokyo. The report of the IMCI has already

been pliced before Parliament on 17" May, 2006.

16.  With regard to the statement made in paragraphs 17 & 18 of the writ
petition. it is reiterated that Government of India is not spending any money to
mainta:i the ashes kept in the Renkoji Temple, Tokyo. It is also stated that there
is no proposal between Government of India and the Government of Japan
regarding return of the ashes to India including handling over of ashes to the

daughter of Netaji, as averred.

17.  With regard to the statement made in paragraphs 19 of the writ petition. 1
state that the averments made in this para are denied. Government of India
attaches high importance to Netaji Subhas Chandra Bose. The JMCI report has

already been discussed in Parliament.

18.  With regard to the statement made in paragraphs 20 and 22 of the writ
petition. it is submitted that Government of India has submitted the Action Taken
Report before the Parliament.  Save and except which is stated in the Action

Taken Report the allegations in the writ petition are denied.

[9.  With regard to the statement made in paragraphs 23 of the writ petition, it
is submitted that in view ot thie fact, the petitioners have not been able to make
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out any convincing case in this writ petition, no relief should be allowed/granted to

them.

20.  With regard to the stateiment made in paragraphs 24 of the wril petition, it
is stated that (1) the report of the Justice Mukherjee Commission has already been

placed before both the Houses of Parliament.

b The statements contained in paragraphs 5 to 20
of the Allidavit-in-opposition to the writ petition of the petitioners are true to my

knowledue and derived from the available relevant records and rests are my

respectiul submission before this Hon’ble Court. i i
@t f A )/'L {\J iy pa—
[\ A
St
f":____-_.-—_»_

Prepared in my oftCJ(:/ { The deponent is known to me
-u.—a—'_?’_
L L, , # ,,( ’ f’

)

Ads acule Clerk to Mr. Tarun Kumar Ghosh,

Advocate.

Solemniy alfirmed before me on

this the day of March, 2008.

Commissioner
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DISTRICT : HOWRAH

IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
APPELLATE SIDE

W. . No: 27541 (W) of 2066

{n the inatter of ¢

An application under Article 226 ol the
Constitution of India;
-And -

In the matter of :

Sri Ashim Kumar Ganguly & Anr.

............. Petitioners
-Versus-
Union of India & Ors.
........ Respondents.

AFFIDAVIT - IN - OPPOSITION ON

BEHALF OF THE RESPONDENTS .

S, Teavwn Kumar Glosh,
Advocate.

Bar Association, Room No. 2,

High Court, Calcutta.

Oftice at 10-A, Dr. Kartick Bose Street.,

1™ floor, Kolkata — 700 009.

Phone : 2350-9128 & 2351-2988.




™  [S:No. |Document details | Status
Documents addressed to PMO on the receipt
L. Letter dated 30.7.07 endorsed to Dir(VV) from M/o | As per record it is not
Law and Justice received
2 Letter dated 27.9.06 addressed to PM from Sh. A. | -do-
K. Ganguly
;N Letter dated 19.8.08 addressed to Secretary to PM | -do-
from Ministry of Home Affairs
Documents available in the section
4, Letter dated 6.6.07 addressed to Principal Forwarded for a/a to
Secretary to PM from Shri Tarun Kumar Ghosh, Secretary, D/o Legal
Advocate, High Court, Calcutta Affairs vide PMO ID no.
835/11/C/1/07-Pol
dated 15.6.07
5. Letter dated 27.9.06 addressed to the Prime No directions, hence
Minister from Shri A. K. Ganguly, resident of filed — file no.
Kolkata 915/11/C/2/2006-Pol
(Vol.I)
6. Letter dated 8.1.07 endorsed to the Principal No further action was
Secretary to PM from Shri Tarun Kumar Ghosh, directed, hence filed. -
Advocate, High Court, Calcutta File
No.915/11/C/2/2006-
Pol (Vol.IT)
fol e
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7 Most Immediate

L
PRIME MINIiSTER’S OFFICE

South Block, New Delhi — 110 101
Subject: ~ CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 — Shri

Ashim Kumar Ganguly & Ors versus Union of India & Ors.

Please find enclosed a set of papers on the subject. Secretary to PM
would take a meeting to discuss the matter on Monday, 1.9.08 at 12:30 p.m.
in PMO.

2. The addressees of this note are requested to kindly make it convenient

s -

(Amit Agrawal)
Director
Tel : 23012613
Secretary, Department of Legal Affairs O/Q_
Secretary, Ministry of Parliamentary Affairs
Joint Secretary (Internal Security), Ministry of Home Affairs
Joint Secretary (CNV), Ministry of External Affairs

PMO ID no. 915/11/C/2/2006-Pol. Dated: 29.8.08

to attend the meeting.

Encls.: as above
N.0.0.

Copy, with enclosures to:

—.

. Secretary to PM

| ISONOT A
JS(P) - &g’l"

Dir(VV) /&
Dir(R

sn.hs»tv

A
Vo



& Most Immediate

PRIME MINISTER’S OFFICE

South Block, New Delhi — 110 101
Subject:  CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 — Shri

Ashim Kumar Ganguly & Ors versus Union of India & Ors.

Please find enclosed a set of papers on the subject. Secretary to PM
would take a meeting to discuss the matter on Monday, 1.9.08 at 12:30 p.m.
in PMO.

2. The addressees of this note are requested to kindly make it convenient

ﬁ/’)/g

(Amit Agrawal)
Director
Tel : 23012613

to attend the meeting.

Secretary, Department of Legal Affairs

Secretary, Ministry of Parliamentary Affairs

Joint Secretary (Internal Security), Ministry of Home Affairs
Joint Secretary (CNV), Ministry of External Affairs

PMO ID no. 915/11/C/2/2006-Pol. Dated: 29.8.08

Encls.: as above
n.0.0.
Copy, with enclosure; to:

1. Secretary to PM

?S_UB— 2. JS(M)

Psl!—cmﬁ,u;lL (VY N\_Q_,G.l'b/\f
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Brief regarding CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 — o
Shri Ashim Kumar Ganguly & Ors versus Union of India & Ors.

A Writ Petition has been filed in Calcutta High Court against the Union
of India through the Home Secretary, with the Principal Secretary to PM,
Foreign Secretary, Parliamentary Affairs Secretary and the Netaji Research
Bureau Kolkata as the other respondents. Relieves sought are stoppage of
expenditure on the Renkoji Tembple in Japan for Netaji’s alleged ashes, its
shifting or Netaji Research Bureau, tablling of the report of the Justice
Mukherjee Commission of Inquiry on Netaji’s alleged death / disappearance
before MPs for debate, furnishing certified copy of the report and conditional
orders in regard to these.

2. Upon receipt of an earlier communication dated 6.6.07 addressed by
the Advocate to the Law Ministry, endorsed to the PMO and the Netaji
Research Bureau, PMO requested the D/o Legal Affairs on 15.6.07 to take
action as appropriate. The Law Ministry also wrote a letter dated 30.7.07 to
the MHA conveying that the latter had not furnished paragraph-wise
comments and brief history of the case to enable the Law Ministry to prepare
the Affidavit in Opposition for the Union of India for which the time granted
by the Court had already been expired, while requested for these in most
urgently.

3 However, MHA has addressed OM dated 19.8.08 to the MEA, MoD
and PMO forwarding copy of another letter dated 14.7.08 addressed by the
Advocate to the Law Ministry advising, infer alia, that Affidavit in
Opposition is required to be filed before next hearing and mentioning that the
Hon’ble Court has already taken adverse notice of delay in filing reply against
the main Writ Petition. The letter again requested for comments most
urgently.

4,  The matter relates principally to the MHA in terms of its subject, with
the Renkoji temple ashes issue being also handled by the MEA.

5. The following issues may be considered at the meeting;:

(i)  Reasons for delay in the filing of the Affidavit of Opposition as well
as a definite timeframe for filing the same — to be ascertained from
the MHA and Law Ministry

(ii) Lead responsibility for coordinating inputs, response and filing of
Affidavit of Opposition — to be with the MHA, with necessary
assistance from the Law Ministry

6.  No comments are required in the matter from the PMO. However, the
draft — including on behalf of PMO — may be shown to PMO before filing in
case MHA / Law Ministry feel this to be necessary.
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Most Immediate

PRIME MINISTER’S OFFICE

South Block, New Delhi — 110 101

Subject:  CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 — Shri

Ashim Kumar Ganguly & Ors versus Union of India & Ors.

Please find enclosed a set of papers on the subject. Secretary to PM

would take a meeting to discuss the matter on Monday, 1.9.08 at 12:30 p.m.
in PMO.

2, The addressees of this note are requested to kindly make it convenient

»//)/g

(Amit Agrawal)
Director
Tel : 23012613

to attend the meeting.

Secretary, Department of Legal Affairs

Secretary, Ministry of Parliamentary Affairs

Joint Secretary (Internal Security), Ministry of Home Affairs
Joint Secretary (CNV), Ministry of External Affairs

PMO ID no. 915/11/C/2/2006-Pol. Dated: 29.8.08

Encls.: as above
Nn.0.0.
Copy, with enclosures to:
1. Secretary to PM

27 JS(M)
3. JS(P)

4. Dir(VV)
5. Dir(R)




b Hoa MHE L 0o d b0/

g g
J | ? )}J
2 : J-"l ).'_,l(

Y M _'.I _'-‘

T Wh vy S ) & )

L’j dord whid
pr\r\. :- LT v

itﬁ,ﬁf’;\i*{:}ﬂ ‘

PMmO 7 b
.

-

s e TR T




H,.

@{W
I ﬁ-v;

Most Immediate

PRIME MINISTER’S OFFICE

South Block, New Delhi — 110 101
Subject:  CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 — Shri

Ashim Kumar Ganguly & Ors versus Union of India & Ors.

Please find enclosed a set of papers on the subject. Secretary to PM
would take a meeting to discuss the matter on Monday, 1.9.08 at 12:30 p.m.
in PMO.

2. The addressees of this note are requested to kindly make it convenient

iy -

M WJ,/{\ (Amit Agrawal)

Director
‘1‘-""" ' Tel : 23012613

to attend the meeting.

(Ot Secretary, Department of Legal Affairs
N Q“ Secretary, Ministry of Parliamentary Affairs
Joint Secretary (Internal Security), Ministry of Home Affairs
boas Joint Secretary (CNV), Ministry of External Affairs
) PMO ID no. 915/11/C/2/2006-Pol. Dated: 29.8.08
C}ln rek Encls.: as above
. % noo.
w ) Copy, with enclosure; to:
o) ) 1. Secretary to PM
(e .
2. JS(M)
N 0 z; 37 JS(P)
4. Dir(VV)

)% 5. Dir(R)
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Brief regarding CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 —
Shri Ashim Kumar Ganguly & Ors versus Union of India & Ors.

A Writ Petition has been filed in Calcutta High Court against the Union
of India through the Home Secretary, with the Principal Secretary to PM,
Foreign Secretary, Parliamentary Affairs Secretary and the Netaji Research
Bureau Kolkata as the other respondents. Relieves sought are stoppage of
expenditure on the Renkoji Tembple in Japan for Netaji’s alleged ashes, its
shifting or Netaji Research Bureau, tablling of the report of the Justice
Mukherjee Commission of Inquiry on Netaji’s alleged death / disappearance
before MPs for debate, furnishing certified copy of the report and conditional
orders in regard to these.

2. Upon receipt of an earlier communication dated 6.6.07 addressed by
the Advocate to the Law Ministry, endorsed to the PMO and the Netaji
Research Bureau, PMO requested the D/o Legal Affairs on 15.6.07 to take
action as appropriate. The Law Ministry also wrote a letter dated 30.7.07 to
the MHA conveying that the latter had not furnished paragraph-wise
comments and brief history of the case to enable the Law Ministry to prepare
the Affidavit in Opposition for the Union of India for which the time granted
M P""’t by the Court had already been expired, while requested for these in most
5 urgently.

u{) 3. However, MHA has addressed OM dated 19.8.08 to the MEA, MoD
M’k e and PMO forwarding copy of another letter dated 14.7.08 addressed by the
Advocate to the Law Ministry advising, inter alia, that Affidavit in
Opposition is required to be filed before next hearing and mentioning that the
Hon’ble Court has already taken adverse notice of delay in filing reply against
the main Writ Petition. The letter again requested for comments most

1| he main Writ Petition. The | i d fi

gently.

The matter relates principally to the MHA in terms of its subject, with
the Renkoji temple ashes issue being also handled by the MEA.

e

3. The following issues may be considered at the meeting:
LL.&LE\\""\ (i)  Reasons for delay in the filing of the Affidavit of Opposition as well
\,,\U.& s as a definite timeframe for filing the same — to be ascertained from
the MHA and Law Ministry
Q7§_ (ii) Lead responsibility for coordinating inputs, response and filing of
W4 Affidavit of Opposition — to be with the MHA, with necessary
assistance from the Law Ministry
Aty

No comments are required in the matter from the PMO. However, the
raft — including on behalf of PMO — may be shown to PMO before filing in
se MHA / Law Ministry feel this to be necessary.




Brief regarding CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 —
Shri Ashim Kumar Ganguly & Ors versus Union of India & Ors.

A Writ Petition has been filed in Calcutta High Court against the Union
of India through the Home Secretary, with the Principal Secretary to PM,
Foreign Secretary, Parliamentary Affairs Secretary and the Netaji Research
Bureau Kolkata as the other respondents. Relieves sought are stoppage of
expenditure on the Renkoji Tempple in Japan for Netaji’s alleged ashes, its
shifting or Netaji Research Bureau, tablling of the report of the Justice
Mukherjee Commission of Inquiry on Netaji’s alleged death / disappearance
before MPs for debate, furnishing certified copy of the report and conditional
orders in regard to these.

2. Upon receipt of an earlier communication dated 6.6.07 addressed by
the Advocate to the Law Ministry, endorsed to the PMO and the Netaji
Research Bureau, PMO requested the D/o Legal Affairs on 15.6.07 to take
action as appropriate. The Law Ministry also wrote a letter dated 30.7.07 to
the MHA conveying that the latter had not furnished paragraph-wise
comments and brief history of the case to enable the Law Ministry to prepare
the Affidavit in Opposition for the Union of India for which the time granted
by the Court had already been expired, while requested for these in most
urgently.

3 However, MHA has addressed OM dated 19.8.08 to the MEA, MoD
and PMO forwarding copy of another letter dated 14.7.08 addressed by the
Advocate to the Law Ministry advising, infer alia, that Affidavit in
Opposition is required to be filed before next hearing and mentioning that the
Hon’ble Court has already taken adverse notice of delay in filing reply against
the main Writ Petition. The letter again requested for comments most
urgently.

4. The matter relates principally to the MHA in terms of its subject, with
the Renkoji temple ashes issue being also handled by the MEA.

5. The following issues may be considered at the meeting:

(i)  Reasons for delay in the filing of the Affidavit of Opposition as well
as a definite timeframe for filing the same — to be ascertained from
the MHA and Law Ministry

(i) Lead responsibility for coordinating inputs, response and filing of
Affidavit of Opposition — to be with the MHA, with necessary
assistance from the Law Ministry

6.  No comments are required in the matter from the PMO. However, the
draft — including on behalf of PMO — may be shown to PMO before filing in
case MHA / Law Ministry feel this to be necessary.

o



List of participants at the meeting taken by the Secretary to PM on
1.9.08 at 12:30 p.m. regarding CAN No. 2133 of 2003 in Writ Petition
No. 2754/2006 — Shri Ashim Kumar Ganguly & Ors versus Union of
India & Ors

N

1. Shri T. K. Viswanathan, Secretary, Department of Legal Affairs
Dr. (Smt.) Rekha Bhargava, Secretary, M/o Parliamentary Affairs
Shri D. Diptivilasa, Joint Secretary (Internal Security), MHA

Shri Debnath Shaw, Joint Secretary (CNV), M/o External Affairs

& W

Cereetary/ b P



Most Immediate

PRIME MINISTER’S OFFICE

South Block, New Delhi — 110 101
Subject:  CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 — Shri

Ashim Kumar Ganguly & Ors versus Union of India & Ors.

Please find enclosed a set of papers on the subject. Secretary to PM
would take a meeting to discuss the matter on Monday, 1.9.08 at 12:30 p.m.
in PMO.

2. The addressees of this note are requested to kindly make it convenient

to attend the meeting. %

(Amit Agrawal)
Director
Tel : 23012613
Secretary, Department of Legal Affairs
Secretary, Ministry of Parliamentary Affairs
Joint Secretary (Internal Security), Ministry of Home Affairs
Joint Secretary (CNV), Ministry of External Affairs

PMO ID no. 915/11/C/2/2006-Pol. Dated: 29.8.08

Encls.: as above
n.0.0.
Copy, with enclosure; to:
1. Secretary to PM

2. JS(M)
3. JS(P)
@\\% 4. Dir(VV)

5, Dir

L

_) Q- 'f/




Brief regarding CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 —
Shri Ashim Kumar Ganguly & Ors versus Union of India & Ors.

A Writ Petition has been filed in Calcutta High Court against the Union
of India through the Home Secretary, with the Principal Secretary to PM,
Foreign Secretary, Parliamentary Affairs Secretary and the Netaji Research
Bureau Kolkata as the other respondents. Relieves sought are stoppage of
expenditure on the Renkoji Temple in Japan for Netaji’s alleged ashes, its
shifting or Netaji Research Bureau, tablling of the report of the Justice
Mukherjee Commission of Inquiry on Netaji’s alleged death / disappearance
before MPs for debate, furnishing certified copy of the report and conditional
orders in regard to these.

2. Upon receipt of an earlier communication dated 6.6.07 addressed by
the Advocate to the Law Ministry, endorsed to the PMO and the Netaji
Research Bureau, PMO requested the D/o Legal Affairs on 15.6.07 to take
action as appropriate. The Law Ministry also wrote a letter dated 30.7.07 to
the MHA conveying that the latter had not furnished paragraph-wise
comments and brief history of the case to enable the Law Ministry to prepare
the Affidavit in Opposition for the Union of India for which the time granted
by the Court had already been expired, while requested for these in most
urgently.

3. However, MHA has addressed OM dated 19.8.08 to the MEA, MoD
and PMO forwarding copy of another letter dated 14.7.08 addressed by the
Advocate to the Law Ministry advising, inter alia, that Affidavit in
Opposition is required to be filed before next hearing and mentioning that the
Hon’ble Court has already taken adverse notice of delay in filing reply against
the main Writ Petition. The letter again requested for comments most
urgently.

4, The matter relates principally to the MHA in terms of its subject, with
the Renkoji temple ashes issue being also handled by the MEA.

5. The following issues may be considered at the meeting:

(i)  Reasons for delay in the filing of the Affidavit of Opposition as well
as a definite timeframe for filing the same — to be ascertained from
the MHA and Law Ministry

(ii) Lead responsibility for coordinating inputs, response and filing of
Affidavit of Opposition — to be with the MHA, with necessary
assistance from the Law Ministry

6. No comments are required in the matter from the PMO. However, the
draft — including on behalf of PMO — may be shown to PMO before filing in
case MHA / Law Ministry feel this to be necessary.
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Qut today / At once

PRIME MINISTER’S OFFICE

South Block, New Delhi — 110 101

Subject: ~ CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 — Shri
Ashim Kumar Ganguly & Ors versus Union of India & Ors

Reference is invited to this office’s ID:g?even number dated 29.8.08 on
the subject. At the meeting taken on 1.9.08 in this office by the Secretary to
PM, after discussion ~2itw the Law Secretary, Parliamentary Affairs
Secretary, Joint Secretary (Internal Security) in the Ministry of Home Affairs
and Joint Secretary (CNV) in the Ministry of External Affairs, it was agreed
that the Home Ministry would act as the nodal Ministry for PMO as well as
the other Ministries impleaded as respondents and file affidavits on behalf of
all. The Government Counsel may also be advised accordingly to correspond
with the Home Ministry only regarding the matter. The Home Ministry would
make a reference to the Law Ministry for obtaining the advice of the Attorney
General of India regarding the case and for securing the services of a more
senior counsel for representing the Government in the case.

2. The Ministry of Home Affairs is requested to take immediate necessary

follow up action. /‘/g

(Amit Agrawal)
Director
Tel : 23012613
QO /C..
Ministry of Home Affairs [Attn: Joint Secretary (Internal Security))
PMO ID no. 915/11/C/2/2006-Pol. Dated: 4.9.08
Copy to:
I. Secretary, Department of Legal Affairs
2. Secretary, Ministry of Parliamentary Affairs
3. Joint Secretary (CNV), Ministry of External Affairs
n.0.0.
Copy to:

Sr. PPS to Principal Secretary to PM




Qut today / At once

PRIME MINISTER'’S OFFICE

South Block, New Delhi - 110 101

Subject: ~ CAN No. 2133 of 2008 in Writ Petition No. 2754/2006 — Shri
Ashim Kumar Ganguly & Ors versus Union of India & Ors

Reference is invited to this office’s IDT:)%even number dated 29.8.08 on
the subject. At the meeting taken on 1.9.08 in this office by the Secretary to
PM, after discussion will. the Law Secretary, Parliamentary Affairs
Secretary, Joint Secretary (Internal Security) in the Ministry of Home Affairs
and Joint Secretary (CNV) in the Ministry of External Affairs, it was agreed
that the Home Ministry would act as the nodal Ministry for PMO as well as
the other Ministries impleaded as respondents and file affidavits on behalf of
all. The Government Counsel may also be advised accordingly to correspond
with the Home Ministry only regarding the matter. The Home Ministry would
make a reference to the Law Ministry for obtaining the advice of the Attorney

C.L/General of India regarding the case and for securing the services of a more

senior counsel for representing the Government in the case.

LKAARD. The Ministry of Home Affairs is requested to take immediate necessary

follow up action. ///Vg

1 (Amit Agrawal)

Director
Tel : 23012613

Ministry of Home Affairs [Attn: Joint Secretary (Internal Security))
PMO ID no. 915/11/C/2/2006-Pol. Dated: 4.9.08

Copy to:

[

. Secretary, Department of Legal Affairs

(89

. Secretary, Ministry of Parliamentary Affairs

3. Joint Secretary (CNV), Ministry of External Affairs
1n.0.0.
Copy to:

Sr. PPS to Principal Secretary to PM




Qut today / At once

PRIME MINISTER’S OFFICE

South Block, New Delhi — 110 101

Subject:  CAN No. 2133 of 2008 in WP No. 27541 (W) of 2006 — Shri
Ashim Kumar Ganguly & ors versus Union of India & Ors.

Reference is invited to MHA letter no. 1/12014/12/2007-Cdn. dated
19.8.09 on the subject. In this connection, attention is invited to PMO ID note of
even number dated 4.9.08, conveying the agreement arrived at the meeting
convened by the then Secretary to PM on 1.9.08 with Secretaries / representatives
from the Department of Legal Affairs, Ministry of Parliamentary Affairs,
Ministry of Home Affairs and Ministry of External Affairs that the Home
Ministry will act as the nodal Ministry for this office as well as the other
Ministries impleaded as respondents and will file affidavits on behalf of all.

2. Against this background, the undersigned is directed to request that the
Ministry may kindly take appropriate action for filing appropriate affidavit on
behalf of all respondents, as decided at the aforementioned meeting, in
consultation with any other Ministries / Departments concerned. In case
clarification / comments regarding any particular aspect relating to this office is
felt necessary, Home Ministry could specifically identify and refer the same to

this office. A

(Amit Agrawal)
Director
Tel.: 2301 2613
Ministry of Home Affairs
[Attn: Joint Secretary (Internal Security)]

PMO 1D no. 915/11/C/2/2006-Pol Dated 1.9.09




T ) .--_/.

No.l/ 12014/12/2007-Cdn.
Ministry of Home Affairs
Internal Security-I1 Division
Cdn. Section
9" Floor, ‘C’ Wing,
Lok Nayak Bhawan,

New Delhi, the 19" August, 2009.
To

1. The Joint Secretary (CNV),
Ministry of External Affairs,
South Block, New Delhi.

2\' 2. The Secretary,
- Ministry of Defence,
South Block, New Delhi.

J . Secretary to PM
ry
- & PMO, South Block,
New Delhi.

Subject: CAN No.2133 of 2008 in WP No. 27541 (W) of 2006 — Shri
Ashim Kumar Ganguly & ors versus Union of India & Ors.

Sir,

[ am directed to refer to this Ministry’s letter of even number dated
19.8.2008 on the above mentioned subject and to enclose a copy of an
application for addition of parties in the case. It is requested that para-

1se comments may Kindly be sent to this Ministry immediately so that
aﬁldawt on behalf of the Government of India could be filed. This may
=

kindly be treated as Most Urgent.
W Yours faithfully,

(Amar Chand)
@'ﬂ\% Under Secretary to the Govt. of India

o4 P,:JM&J‘ W Tel: 24610466

;w (32545 {0

za? &
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By/Hand/Speed Ppo st. a

MOL.+ Fe NO. CTPCN ngtﬂvw— 0971y ] ]75@{ 34 1~
(I9 ALL CORRES CE THE FILE NO.
AND CAUSE TITLE NMAY CLEARLY BE GIVIN)

Tele: 22484806 T
FAX : 22311646 MINISTRY OF LaAR aAND JUSTICE
DEPARTMEHT OF LIGAL AFFAIRS
BRANCH SECRETARIAT, KOLKAT A
11, Strand Road,
Kolkata+ 11

M- g\, Nl el pate: 1 |~7- ‘1‘:’9-—?
>3 (e |
Rrifert

oLim ot

e, Bolartens
g Ny

Ne - l1o=d eAN- 21373 o'j’?q_b (7
Sub: i .
. | Wp- 3| QST

St /A R A0

3ir/Madam,

Please note that Sri/sp€. T\ oAn®, LQ'L«%J‘;AJ'\
(Bar Assn. Room NoO. High court, calcutta Telephone NO~ 9499, €TL G
has been engaged m the aforeszid matter as advocate on Record
with Sri/3pt, 36 '% Ciied \(Bar Assn. Room iin.
High court, calcutta Te eﬁuoneil ‘9823020 86 g_l as his/her Sr.

You are requested to depute one conversant ofiicer with
all relevant documents of the case and furnish parawise comments
brief history and necessary instruction etc. for drawing Affidavit in
Oppositdon /RrReply/avplication/Appeal etc to contact this Ministry and
counsel engaged to- do the needful and keep this office postes with
the current development of th= case from time to time.

Incidental costs mayi be paid to the Advocate on zecord For
£iling vakalatnama and Affidavit in Opposition etc.

puly signed vVakalatnama by the concerned department of UoT
may be furnished immediately‘after receipt of this letter.

Department concerned is requesgt to return the petition/
application as enclosed after making Xercox.
~ t
U LM““ﬂﬂ
ug(][')ﬁ W )q.,j %ﬂ
: 7\

—

it Can
d;?’c,—/)':) @ Ma HF a}})\?\)\ﬁ
Jr. Central Govt., Advocate - .

fan

mclo :as above,
\ AN Ny 2133 4S9

n_ ‘\Lu_'u\ dd 29
2, Wreadd W@




I " ' A m C%Wbﬂ”‘ "r\] "“A e s oeinti o Clianibes 230G QTS s ;l '.;'"
! N Advocate Room No: 2 Myhile 1 938506006 T')
e Itigh Court, Caleut:, I’I' ' High Coart, Calcutta Fax Noz bl 2350 010N _I
14 Ph. Bar \Vssociation ; 2248-53579/3190 Chamber - r
[ Fax No. (123) 2248-2313 =N, D Roavtiek Pase Staet
,fur I E-mail @ harasohea cal.enie. et in 1 Moor, Wollaa a0
:': | Vst Flones o i g
. By Hand
1 M:yuh Special Messenger
i The 14" July, 2008,
To |"; I
The Additional Goversini 1I'f| nunsel,
Ministry of Law & Jutee 0!
Department of Legal o'y p 'LI n: h Secretarial.
i suand Road Kotk .-Ha-i tl
Your Ref i '«I i 04:Home/06/HT di. 21122000 and
L O1204/Home/06/111/1824 di. 30.07.2007
Re 754§ (W) of 2006 :
' m Ganguly & Anr. ... Petitioners.
{\v \I' A HEER IS
. *\_-{‘ - \‘ W ml .‘”5 +l India & Ors. ....Respondents
b3 |
L P i y
i W\ Rt o (The eyl t ¢ ndine in the Hon ble High Court, Calcutia)
2 2 g N B
N o Wt ‘ te _rpl.- f, v, 8. Makkar, Jr. Central Govt. Adsoeule.
. oo ‘Miniutry of Law & Justice.
(v T £
- LY Dear Sl i !
\ | .
) Kindly rete !'! f ot dated 18" March, 2008 addiessed 1o Mroso b
Malhotra, Depury .ui l‘; X =ht, Govt, of India. Ministry of Uome Aties
Pe:

Division, Cdn Secte o1 ﬁ'q i Room No. 2. Lok Nayak Bhawan, Kban Marke:
Delhi - 110003 arc .« h i e said Jetter forwarlzd ty the Addivonal Guoverer

Y Counsel, Ministry l ool '»1 linitice, Department of Legal AfTairs. Branch Sceirce
1i. Strand Road. 1. ! !rin 000 101 about aftiday it-in-opposition o tis case.

r
However, t{ k! H Wi listed in the dailv supplementary Lst dated TET Tty
2008 of Their Lot -ipiEd 1ion’ble Mr. Surinder Singh Nijjor. Chiel Jushice and i
Hon'ble Justice #on (ffacira Ghose under the head “Hearsg™ and placed i

cen }1.[)?.2008 Hseil

hearing before THot i ll!

'.'- .)(\&“1 :
g@\:} I myselfai o l,ﬂ 1l Sr. Counsel Mr. R, N, Das - lppwwd on your behall’;

the time of its 1/ ,:;Ilill!!_: Ve affidavit-in-opposition dated 05" March, 2008 Hu

p .
L mater was hear i h.armg the Ld. Advocates foi the rospective paitios i
4 application for s i W perties [led by the Ld. Advocaie Mins Debim oo
i allowed. Their {1 "! 1‘ .Ii acted that the mattor will be placed Tor farther doating
W . -
; after 2(twao) wecr. - -
s ™ R
il [ ) )
l ' il TR TEE 1 R
3 i

= S L | e :

Roe s 00 il ?:i—.+ suri Chamber, "‘I.l]'\l‘!.ﬂ'!t’f ount nmwm W, New Dot F1 0L

|

i
4 (1R
! L ’E; f,i’.'
é ! E g



T

i ﬁ"&'@” %@# H,M‘ !‘1 Lar \s ociation € hamber : 23509128 & 23312958 4
crfg)l%f

Advocate. Room No: 2 Mobile : 9433506066
Iax Nog (033) 235091 2%

f
» High Court, Caleut n. IF High Court, Calcutta
J . Ph. Bar Association : 2248-5579/3190 Chamber :
| g Fax No. (033) 2248-2313 1A, D, Kantich Bose Steeet.
/ f J" } E-mail : barasohea cal.eme,net.in 1 Moor, loltata - 700 000,
,/ | I{ ' Nisiting Howrs s 6 pom, b0 po,
/ B
/ b Sl
1 | th 3
b The 14" July. 2008
i : i
Y ]

In view of the ryfi¢). un of the view that opposition is necessary (o be liled

on or before the next d1/| qs!! I i'{_’"f:‘!é- against the contents of application for addition v
parties lile by the Ld. .\ | ok .'rﬂ e Uéthﬁ?Ghnsal.

iﬂ 4 vopy of app!n.alun for addition of parties being

I am enclosing I1e I:f I
CAN No. 2133 of 2001 ' ﬂl‘{’ orisideration.

This is for your 1 ¢ I ‘I[H.I doing the needful.
"'J

Thanking You . = {..
Z g . /ﬂ;‘i-« -‘E.i"“’lf"“ . Yuur;lllilhlu f Q
i m, /W)%

( TARUN KUMAR GHOSTT ;

Advocale.

(-, a% RDDSG

i.
|
£
|
3

woh g bl . : ) S ——— - —— — — g e - T =
Room i, lll.!l !If;l;'rLi A hamber, Supreme Court Compound, “ew Delhi - 110 601
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Advocate
High Court, Calcutta

To

The Additional (-

Ministry of Law -
Department of L«

11,Strand Road,;_:,”;q

Your e

Re

W'Aq

)’

e ﬁ.'iniaﬁoﬁ';wv., 10-A, Dr. Kartick Bose 8treet,

s W, 2 1sl Floor, Kolkata-700009
fpliu, Caleutta Phone : 2350-9128 & 2351-2988
| ..ssociation : 2248-5579/3190 Mobile : 9433506066

<"1 '033)2248-2313

arasohc@cal.cmce.net.in Visiting Hours : 6 P.M. 109 P.M.

] By Hand
'3;_14h Special Messenger

i 1 W 2
! ’ .y Y

we rhment Counsel, " ARRAR =y
.-".“:II,::!', _
i £ 4irs,Branch Secretariat,
700 001,

JLLm' 0: 1204/Fome/06/I11 cdt,21.12,2006 and
. 1204/Mome/06/11L d&24 dt.30.07.2007

+ Fobns27541 (W) of 2006

4r1 hshim hanguly & Anr. ......Petitioners,
- Vs

Pk Of India & Orse s.osq..Respondents,

|
¢ o !Thq;gﬁj*ﬂﬂ'ﬂs pending in tha Hon'ble High €ourt,Calcutta)

y I_ At:tﬁntfl.:f-!-

Dear Sir,
Kind]

speak for itse!:

-

In vimy

- Mr,G,S.Makkar, Jr.Central Govt.Advocalse,
Ministry of Law & Justica,

‘fec to my letter dated 14th July,2009 Which will

{E thm matter,I would like 'to place on your vecord
r
|

%>~ ng that oppositicr L |neressary to be filed sgainst the contentsm of

Debjani Ghosal,

matter was 1liy' s

and 10th July,.
Nijjer,€hief .I':

g} Supplementary

TN

Room No. !l

applicetion bej-:

Furthi » |

AM 1532133 of 2008 filed by the Ld,Advocate Miss.

fwhigld like 1o y.ace it oo your record that the

in fte peremptory list of cases dated 03rd July, 2009

"' pf 'thelr Lordships The Hon'ble Mr,Surindar Singh

|
‘iwe 4rd the Hon'ble Justice Biswanath Samadder instead

Contd,....»/2

i 8

: i: \1mber, Supreme Court Compound, Mew Delhi-110 001

ey

|
.5:9‘
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dir kaociation 10-A, Dr. Kartick Bose Streel,

‘ ~hy' Lourt, Calcutia Phone : 2350-9128 & 2351-2980
Advocate b pr Association ; 2248-5579/3190

High Court, Calcutta Sy da (033) 2248-2313
&4 |l - barasohc@cal.cme.net.in

/,ﬁwnﬂ(unmm ggo oy e 1No. 2 15t Floor, Kolkala-700009
’/ L4

Mobile : 9433506056
Visiting Hours : 6 P.M. to 9 P.M.

| e CIE')

The 21st July, 2002,

The mat.a  .4: taken up for hearing on 03rd July and 1Dth July
2009,Rt the time of L's f+iring,I myself led by the Ld,Senhor Counsel
Mr.R.N.Das.appeapés 5 2. ' behalf,The metter was heard.After hearing the
Ld.Advocatas for the | i-ti+s,their Lordships directed to baw placed the

matter again on 20t' , . jus4 2009 forf further hearing.

This ie fi v y=ur record and doing the needful,

Thankiry ' v 44
i fzf 1y’
A
: -
/

i
TARUN KIMAR GHOSH )
Advocate,

21 o{ RO0*

Room No. 20, vt + 1ihn wtisr, Supreme Court Compound, New Delhi-110 001




=

ol A r
DISTRICT-HOWRAH

IN TH . AL

CONST!!

1 IRT AT CALCUTTA

.["" RIT JURISDICTION

Ll E SIDE

b
A
P
1 )
i
]
i
] |
. |
i
i
H |
| S
L
! i
.
l I.
I |
.
]
: ]
i
: '
| |
1
]
1 "
i
|
1 |
el
i |
1 1
i

IN THE MATTER OF

CANNO. |%7A  OF 2008

N.P. NO. 27541 (W) OF 2006

An application for addition of parties

IN THE MATTER OF

Sri Ashim Kumar Ganguly & Anr

....PETITIONERS

Verus

The Union of Ind

........
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N THE MATTER OF

. Sri Surajit Dasgupta, son of Late

Jatindra Mohan Dasgupta, by

occupation business, resident of

25/1, Guruprasad Chowdhury Lane,

P.S. Amherst Street, Kolkata-700 006

ey ) 2. Shri Keshav Bhattacharjee, Advoce*~

: . ; | s of;-{ﬁz @W(cﬂévéfmm\cwz/ﬂc
& 3 e Bhattacharjee, Bar Association, Room

il | No. 4, High Court Calcutta;

gy,

3. Sri Nandalal Chakraborty, by

§ | occupation, Head of the Department

of Political Science, Presidency

College, resident of 559/ 1, Dakshin

BT T T
.
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Dari Road, P.S. lake Town, Kolkata-

700 048

4. Dr, .P.iadlzl_'sudan Pal, by occupation
Assistant Professor, Calcutta Medical
College Hospital, resiﬁent ol A/5/%,
Sharabani Abashan, Salt Lake, Sec-
111, Kolkata-700 009.

5. Sri T;:ll,l'n Kumar Mukherjee son of
Late Gobindalal Mukherjee, resident
of 2/ 1, Brindaban Mullick 1t Lane,
P.S.- Amherst Street, ]{olllcata- 700

003,

€ =nri Jagatjit Dasgupta son of Late

Jatindra Mohan Dasgupta, (csident of

]
.~ \1u¥
?../4";1'3’ ,,8/

i
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25/1 Guruprosad Chowdhury Lane,

F.S.- Amherst Street, Kolkata-700

006.

7. 8ri Kusal Sankar Chowdhury son of

o

Chowdhury, resident of 32 B, Justice

Manmatha Mukherjee Row, P.S. ~

Amherst Street, Kolkata-700 009,

8. &bhri Siddneswar Bhattacharjee,
resident of Hatepara “ Matri Bhavan”,

P.O. Krishnnagar, Pin Code- 741 104,
District- Nadia

9. Shri Sunil Krishna Gupta, resident of

Jt' H 38, Vi r Str at, .. arst

Street, | (a- 0 CoY

o e APPLICANTS
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To the Hon'ble Surri: | 1 { gyl ¢l jar, the Chief Justice and his
Companion of Justi ¢ ¢ ke 52i ! Honble Court

' ne humble petition of the above-name~

| "etitioners _

Most Respectfully ‘1| i lh

AT

1. The Applicants | : ifz:1 :f India and a part of the public of India.

The Alpplicant- LitiFil ccasions have also espoused cause of the

people in re:i ¢ L@t <! -apacity on the subject “Netaji Subhas

Ch,z;ndra Bos!', i fji 11l ied herein below. The people at large from
w ' all corner of “+ 1yt s, acluding West Bengal have encouraged and
requester] th fi K Ir L 7| to espouse the cause on the subject “Netaji
Subhas Che: o ii; »' to prevent mi;schievous role played by the

respondent, 1 ;v fiver; of India and others in unleashing mis

formation a- ;. ¢ | . ubhas Chandra Bose, as such the Applicants

are movin; 0 nkLiat applzaton for xddition of parties.



-

i
L.
1

2. The Applicants hu: iu: e el iy have voluntarily engaged themselves

in research wor} " day &ibhas Changra Bose for more than last

25 years.at their 11 shal c¢rifice,. The applicants moved before the

Hon'ble Suprems . t.1h16" 1 dia, under Article 32 of the Constitution
: e il
of India, challey ;!4 ‘fonferment of the “Posthumcus Bharat
! |

Ratns” award 1} - :.-'.,r;_-l s 1L hias Chandra Bose. The Division Bench
J

.
consisting of the .;m ! b itice Sujata. V . Monohar and the Hon’ble
i {

Justice G.3.P il -.r'..-.]'E: .;Ji:n hearing at length cancelled the said
H A
l

“posthume-:s” pii 1}

i
|
[
]
Iy
|

The apphicar ! 14! fi] 4‘ a Writ Petition, as a Public Interest
Litigation tk; :Il},lljlg!f-"f li-nf their associate before the Hon'ble

Calcutta Hitn & fijrt, fring W.P. No. 281 of 1998 praying

interalia for - ikn o set up a Commission of Inquiry to give

a clinching ! 4 rph t1{ the mysterious disappearance of Netaji
.lII |

Subhas Chr! i Bere; The Hon'ble Division Bench consisting
i

of the Hoa'l v (Zhis[ | Justice Prabha Sankar Mishra (as his

Lordship | 1k ‘il-,n:-:n' and the Hon'ble Justice Bhaskar

6

=
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Bhattacharvya dii 1 i+ !| 'vernment of India to set up an

Inquiry Commisi | ' s #le clinching findings on the i
mysterious-disap ;| i it¢ ! | etaji Subhas Chandra Bose. The _ ;

Government of -1t

% 't itss ol mpelled to set up such Inquiry " 5
b

i' e ; :
’3('5 Commission by | i ir /4 retired judge of the Hon'ble i
__«",_"!!’ | o
LA | 't
L& Supreme Ccurt | |4un | 1 Manoj Kumar Mukherjce as '
il ' i

Chairman of the I nriges 1)

{
- . 4 R . 5w H
3. THe applican & 1o i 2lire the Justice Mukherjee Commission of
1
Inquiry on the tyiteroa) 1, disappearance of Netaji Subhas "
Chandra Bose a~ 1§ 31t nitted volume of documents, which {
|
|
have been cbteit ! [+ "iational Archives as well as from ’
i
] *_
o~ forcign couniric: Piily = ¢ ~uthentic and genuine and ~id 3 !
commission he " oJ1d upon the statement wiu e ;
i
documents file: - i zjolicants , with much appreciation I!i )
: L
which were adr , | it Government of India. " i
f ;
! Vo
% 1
3
X e “

3t



4. That the applicy | i wv| king with an object inter alia to

preach, premot: 1 ;ﬁ:r‘;i'.|':;.;ate the great humanistic ideals,
]
thoughts and st iz I'J;taji Subhas Chandra Bose in the
3 making of modi -1 sl irhvng the people at large and also to

o3 |

eradicate misin!{ ! ln jin : 8} paign for distortion of history.
‘ [l I \
-t | {
1
2 e
8 g .
¢ 5. The applicants ! | {rﬂv.i;léch:.nt interest in the subject matter, as

[} |
they have carit il ik nsive research work on the subject

matter of mysitr i 4 ::i:-:.-n-g'; ipearance of Netaji Subhas Chandra -

g ~Bose and cam | 4 whu. ok al important secret documents which

ot 4

1l 'LI | Netaji's disappearance.

could unfcid tit !

tE
¥
v,’;';r i 6. The only misl:t [ 'ke | entd to establish the alleged death of
s ‘ I
Z'_ : Netaji Subha: ! powpre isse is Death certificate and cremeation

permit in Jaji! 1_!1!5@5.1::5;{ age which on translation appears to be

@ a death certi't .+ | oJ'o ¢ Ichiro Okuro
£ {
- 1.

PSR oy ——————




7. The Governr!

it has any ru

died in the -

1

.,.i

{ned | ll date never disclosed their stand that

% ¢t blish that Netaji Subhas Chandra Bose

|
|
|

42 thesh on August 18,1945 and the ashes
; :

p kept in the [+ il 7 <ible are that of Netaji Subhas Chandra
%:iq‘é_1 I. |
N Bose. On 1t !i:it':".'."!l ry, Learned Senior Counsel of the
A L ! ;
Government “f |4 {# ribile an unambiguous submission before
g '
” the Division 1 11l II1|. "¢t Hon'ble court to the effect that;
Y the Gower:« s e t dia has been maintained and s
F maintaining <t s that o further / fresh enquiry /prove is
required and ' ¢ i 1J¥r .| lon that. Netaji died in the plane crash
i | e
i i Ve i
53 g |
i "* on August | ' luf s ull of loopholes ,contradictions and
4 h

therefore inco .+ Lt
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The above menti| t|. %1116 ions of the Learned senior Counsel

for the Governmit | Iniin  has been reported in AIR 1999
Calcutta-9

ik

i

44
B.The dezurent vooris in category marked as top secret

records maintair: [ |4 I} vernment of India reveals as follows:-

) Pile ;i) S7PM

‘A secret - ti| @ thri M.O Mathai dated 2/12/1954

‘ communiz ' 1y |# '} Joint Secretary (AD), Government of
i .
India ot - by :
; TS TR r=!!:'1|l of Rs. 200/- and odd was received by
= the it I qor .:]i. External Affairs from our Embassy in
: To'sp o Wt :€:|Ih the ashes and other remains of the
o Lt odly [ # | s Chandra Bose”.

[ S ! |
pe
- I
! |
- 4
%
i
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It is ¢l 2 [*huft hat the ashes initially kept in the - P
Renkoji Tey ; » “|an e n taken back to India, possibly the i;
(JQ:?\JM'HM| )
genwdness-| |0 |3iny vas doubtful. The ashes now keptin "
the Renice|  fefnit it e not the alleged ashes of Netaji \
1
. i
Subhas Cli « 11| dif '}
§
5 L
= !
oA !
4
i i) Parlig 1 3| £10ffr.ding Records

The then P v it |finip r Shri Moraji Desai on 28% August,

1978 on thl ' a0

:lit Parliament declared that;

Wl | een two enquires into the report of the dauui

of Nevy, Si{ahag thandra Bose in the air-crash on 18" August

1948 w0 Tiphe i airfield during his air-journey to Manchuria,

_ one i fan il tee presided over by Major-General Shah
caw e ! the secend by a one-man Cominission  of

: inqu 'ty Fefuied) by Shri C.D. Khosla, retired Judge of the
;:;': - Pl Cigjk bt The Majority report of the first Committee
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i)

A note

* Office dat

Lal Patel « 11

and Sl

1o

Deen |y

recon

cinnlsl

udifi =

13

ashes fro-

1y
w

-

L~

“4lit h:ld the report of the death as true. Since
U ubts have been cast on the correctness of
1 ached in the two reports and various
;\"!mll: fons in the testimony of witnesses have
i further contemporary official documentary

s become available. In the light of those

[ 'l dictions and those records, Government find

anifi: that the earlier conclusions are decisive

Jiit [1/99-Pol

% dtankar, the Director of Prime Minister

#..4if 't 1990, on the proposal of Mr. Shanti

f21r of Parliamer.t for bringing back the alleged

|
1 [ ndia states interalia that:-

'J S.C. Bose again wrote lo Prime Minister

tdhi saying that there was no convincing

!
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i _ 2
b g = 7
| ~N
W . .
proof |1 i ‘J-‘-;ii_if )d ashes were genuine. In view of
this, Gel 1| nd iff India did not treat the findings as
conelusi n {ifl 0t Lring bac the ashes to India.
The asi @ ' le n lying in Japan since 1945, The
Governr i {1 [of . ia pmuidé';‘*'an annual grant of ary ! !
: 3 ! -
f I
mainter i Lz | f{hp temple” £
1
v) RN ] gk (vol-2(Lw-Kw)
4l '
I
& The first Seer |2}, [nthan Embassy Tokyo, T.N. Kaul in his '
i .. -
&
% note dated i, 1 (| 3% h1ated interalia,
: i
R 1
qﬂ “My i e wn iy that while Government of India Has
accep’  tfab it of Netaji’s death, we haven’t E
- .nece::;!:- lip| Mesdited that the ashes in the Renkoji
Tem;-:nl Ire Ife';is A4 hes”
i - |
: j
In'the st i ¢ 4fdee | iid Shri T.N. Kaul raised an interesting
: questio: » :
i
T
1]
¥ o
R -



RS =
r b

- __,,3‘:_.

v)

“Whiliy

ashey o4

Fiie Nvj &

Shri A.¥. De -

his note dati !

“Withen e

of the

templi i ¢

cusator! § 1)

loyalt

Shry De -

aren’

excas .,

{f"*

leipl letafi’s Death, do we accept these

il ores”

H NG Vol-2(LW-KW):

111, {7 R of Finance, Government of India in

5]t ik 96 stated i

ny Wy committing ourselves to the identily

Wt couid recompense the priest and . the

Fnde wonunal Grant which wouldn'’t be for the

|shes tut as a reward for their non-Standing

Jam 4 his said note further stated that:-

| ian if it finally transpires that the ashes
aie, atll this amount would in no-way be an

g 1 ation”
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vi)  File N¢,

An official ne¢.v | s

India stated -

BuUttL s

has tc¢ !
their ¢ ./
the ex

the. e

of thiy |

vii) File i

An official

Budhwor, 7

A
e

A, Vol-2[LW-KW

4 1) .2/ 1966 issued under the signature

1", Director (Finance), Government of

@ 711 ng not been pronounced genuine, one

|4 ttion for incurring the expenditure on

tlavtir abroad...In any case if the purpose of

“lasr 1 ot to be disclosed, which, I presume is

Il .u1 be made only from discretional grants

|
'ty ; D/ Vol-2(LW-KW):
j |
]
dntcf 06/12/1973 issued by Shri P.K.
tr i ary, Ministry of External Affairs (East
i
|
|
|
g
i | S

3t

onE

YL TR

e e p—

prvE .
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Asia Divisior fooully: 1ng'}o Muchizuki's statement that he
wag a s.ran|* ' [¥1 ik ¢ Netaji and people who brought the
ashes wag st oo bt ofr e -
“ A v uril gt s nature could throw doubt on the
autheliz oy (3 (#.:se ashes & 1t is, therefore, for
constf « il v ulh ther we should continue making such
paymy. Jilh et of an item whose authencity would
Glzo | v 1oyl &1 éip n some doubt.”
Viii) Do N 12(3)/98-NGO

The abin itef gecrt: file contents are top secret internal note
on the nu: i 4t *Faurn of Netaji ‘s ashes to India” under the
signatrre o VP f hukla, Joint Secretary (P) dated 1% April,

1996 110 a0y ' 4 effeet that:

“oFhe iy pdi discussed again in the Cabinet on 8

| S,

Irebruy | WS | E,i:i it was decided that thg ashes would not

i '
' ¥
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be brought.
dependclhi
exanuncd.

our annucl |.:.

9. Applicants asn
are maintaines!

files were g

Commission of

contents of thas

10. The app!: {1«

those secrat it

are nol genur

from public '

people of the

| .

[7 -
v b la for the present but that the G,

‘4: - rrangements in Japan should be
5l > and 1t was felt that we could raise

cp'it bution from Y 600,000 to Y 1 million”

a1 4t above-mentioned secret documents
of the government of India and those

i ¢ the Hon'ble Justice Mukherjee

v. ‘11z applicants have gone through the

111t ken note of.

siite that the Official rniotes contained in

t1: % 1t the ashes kept in the Renkoji Temple

W R
dne
'

it
i vlovernment of India incurring huge fund

v lir oan oblique purpose to mislead the

N
j1+. 'iuich is malafide, unfair and illegal, as
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~

such, the Govern o it f lu.'!i should be preventec from incurring

such expenditure ‘v 12 i lic Exchequer. . i
;

- .!

11. ~ The applicants submit that they i,

have rescarche! - |# '4.ibject matter and collected above-
mentioned infor, ' | fi7i g many othei which will enable this
Hon’ble Court » " {* iflly u d completely to adjudicate upon and

settle all the q : 1|3 -i lved in the writ application, as such,

the applicarts &+ 1t |t party to be added to the writ petition.

5

el : .
12, i |' The. applicants submit that they
[ LL i 1
S ;
are very much i1 It futee I | this subject matter involved in the writ
1 ;
o
petition being i e | J W) of 2006 and intend to place all the .
1R o :
. iv
relevant docurtsitt il eofhection with the subject matter involved f
in the said wrr = then. | 1 o
| | '
¥ |
f .
s i
o ] :
|
- I i
; ||
M | |
i
] i v
t | '




13.

party to the writ « : |

and purpose of the '+

14.The instant ap!

the justice.

it

vk

t .ade bonafide and for the interest of

Unless tire applicants are added as

7 No. 27541(W) of 2006,the cause

i shall be prejudicially affected.

ey

Under the facts and circumstances
stated above your applicants most
humbly pray that your l',mdships
may graciously be pleased to allow
this application for addition of
parties by directing the petitioners

to add the applicants as party

G

YR T e

el e S

5
—p IR




performa respondents in the writ

petition being W.P. No. 2754 1(W)

of 2006;

e Sy

And such other or further order or

orders as to your Lordships may

scern [it and proper for the ends of

justice,
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7 t T
r performa respondents in the writ
{ petition being W.P. No. 27541(W)
.. il of 20086;
|
. e, ar ol
’ And such other or further order or
k|
orders as to your Lordships may
scern [it and proper [or the ends of
justice.
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I surajit Dasgupta, son o |
years by occupation busi
Lane, P.8. Amherst Street

say as follows;

1. That I am the: pefitisne

circumstances of the ¢ 1y

0

|
i

1"

} other petitioners to af
competent to affirm thi
2. The statement ma
§ are true to my know ¢ |
#
i records which 1 wve il
paragraphsl11,12,1% &
~ Hon’ble court.
Prepared in my office
s
Advocali
i
S
Cisd Y

itz Mél{'sih"'ﬁasgupta, aged about 51
acivt of 25/1, Guruprasad Chowdhury

#4771 006 do hereby solemnly affirm and

11+ tm well acquainted with the facts and
{1+ 2  1 have been duly authorized by the

“le Trdavit on their behalf, as such, [ am

R

: k; rgraphs  1,2,3,4,5,6,7,8,9 and 10
a1 on the information derived from the
i, to be true and those made in

i :':ny humble submissions before this

| . Deponent is known and

! |

j .

i identified by me

| gl —

: : Advocate
‘3 11| med before me

|

'l . 1  day of March, 2008
1
ItiliMisSSIONER

1
Ll
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IV |t 'E HIGH CQURT AT CALCUTTA
| 1 Appellate Side
1 - 2
" W.P.No2'75%|, of 2006
T ot E
Sl 23 of2008

5 k!
[Ji e medter oft

*

.i; application under Article 226 of the

' 11 nstitution of India:
| %

And
iz the matter oft

N appiication for addition of parties

And

4 the matter oft
¥ 1ri Ashira Kumar Ganguly 8 Ors
.......... Petitioners
. Versus
" mion of India & Ors

......... Respondents
1the master of

i Surgjit Dasgupta and Ors
Applicants

APPLICATION

Misx Deljani Ghosal Advocate
| 1inr Association Room No.2
Pzl Court, Luleutta

Feoan Mo, 20B,
'3 1d Post Office Street,

sy

Uk STITUTIONAL WRIT JURISDICTION
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Most Immediate

PRIME MINISTER’S OFFICE
[Political Section]

South Block, New Delhi - 110 101

Subject: CAN No. 2133 of 2008 in WP No. 27541(W) of
2006- Shri Ashim Kumar Ganguly & ors versus
Union of India & Ors

KK K KKk

Reference is invited to Ministry of Home Affairs’ letter no.
1/12014/12/2007-Cdn. dated 2.9.09 on the above subject
requesting para-wise comments in respect of the above
mentioned court case.

2.  The copy of the writ petition received in this office is
illegible. The section has telephonically requested thrice for the
legible copy of the petition. It is requested that a clear copy of
the petition may kindly be sent to this office urgently.

(Amit Agrawal)
Director
Tel: 2301 2613

Ministry of Home Affairs

[Attn.: Shri Amar Chand - Under Secretary]
Internal Security-II Division, Cdn Section

9" Floor, ‘C’ Wing, Lok Nayak Bhawan, New Delhi

——————————— - -

PMO ID no. 1339741/PMO/2009 -POL Dated: 9.9.2009
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~ No.l/ 12014/12/2007-Cdn.
Ministry of Home Affairs
Internal Security-Il Division
Cdn. Section
9" Floor, ‘C* Wing,
Lok Nayak Bhawan,
New Delhi, the 2"' September , 2009,
To
Shri Amit Aggarwal,
Director,
PMO, South Block,
New Delhi.

Subject: CAN No.2133 of 2008 in WP No. 27541 (W) of 2006 —

Shri Ashim Kumar Ganguly & ors versus Union of
India & Ors.

Sir, /

/o/_‘z, I am directed to refer to PMO ID No. 915/11/¢/2/2006-Pol  dated
[.9.2009 on the above mentioned subject and to say that File No 23(ii) 56-
57 PM and File No. 800/6/c/1/90-Pol mentioned in the petition pertains to
PM Office. The case is coming shortly. It is requested that para-wise
comments may kindly be sent to this Ministry immediately so that affidavit
on behalf of the Government of India could be filed. This may kindly be
treated as Most Urgent.

Q/W PQ , Yours faithfully,
b o B

2 : ?\Ci (Amar Chand)
- @ Under Secretary to the Govt. of India

7 /ﬂ/d [piked Tel: 24610466

1337 1) %@. ~;§
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Most Immediate

') "=

oy Court Case

PRIME MINISTER'S OFFICE

[Political Section]
South Block, New Delhi - 110 101

Subject:  CAN No. 2133 of 2008 in WP No. 27541(W) of 2006 - Shri
Ashim Kumar Ganguly & ors versus Union of India & Ors

%k 2k 2k % %k

Reference is invited to Ministry of Home Affairs’ letter no.
1/12014/12/2007-Cdn. dated 2.9.09 on the above subject.

2. The undersigned is directed to forward the following files, in
original, to;ﬂ?a‘ft an appropriate affidavit in the matter:

S. | PMO File no. Subject Total pages
N
1.1800/6/C/1/1990- | Netaji Subhash Bose- | note 1 to 6 and
POL bringing in the ashes of | corrs. 1t035 |
2.|23(11)56-57- I.N.A. Treasure Page 1 to 67
PM/NGO |
&

/,//y-"/ S

(Amit Agrawal)
Director
Tel: 2301 2613

Ministry of Home Affairs

[Attn.: Shri Amar Chand - Under Secretary]
Internal Security-II Division, Cdn Section

9™ Floor, ‘C’ Wing, Lok Nayak Bhawan, New Delhi

- o - - -

PMO ID no. 1339741/PMO/2009-POL Dated: 15.9.2009

L 1.2 (Jﬂ\‘f’} Ml NPV !

e
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No.l1/ 12014/12/2007-Cdn.
Ministry of Home Affairs
Internal Security-I1 Division
Cdn. Section
9" Floor, ‘C’ Wing,
Lok Nayak Bhawan,
New Delhi, the 10" September, 2009.
To
Shri Amit Aggarwal,
PMO, South Block,
New Delhi.

Subject: CAN No0.2133 of 2008 in WP No. 27541 (W) of 2006 — Shri
Ashim Kumar Ganguly & ors versus Union of India & Ors.

Sir,

I am directed to refer to PMO 1.D.No.1339741/PMO/2009-POL dated
9.9.2009 on the above mentioned subject and to enclose a copy of relevant
extracts from the Writ Petition. It is requested to send the comments to this
Ministry immediately so that affidavit on behalf of the Government of India
could be filed. This may kindly be treated as Most Urgent.

Yours faithfully,

[t

(Amar Chand)
Under Secretary to the Govt. of India
Tel: 24610466

P spuole. gty

il tle vebevmud tetoreda.

e

1342344




_ o —

The above mention ! submissions of the Learned senior Counsel : A

for the Government of Indie  has been reported in AIR 1999

~g—r
 ———

Caleutra-9

. g

Skie oo -':‘:"./ “o4owpeircs in category marked as top secret

records mairtamncd by the Government of India reveals as follows:-

‘A secret note of Shri M.0 Mathai dated 2/12/1954

comim..nicating to the Joint Secretary (AD), Government of

A

“A smail amount of Rs. 200/- and odd was received by
‘he Muuster of External Affairs from our Embassy in
Tokyo along with the ashes and other remains of the

Lote Shin Subh s Chandra Bose”.



It cryatal clewr that the ashes initially kept in the

Renkoj Temple has besn taken back to India, possibly the

‘,{Qr?n Len s
¢

sentiness-of the ashes was doubtful. The ashes now kept in

the Renkojn Temple are not the alleged ashes of Netaji

1) Parbament procesding Records

The then Prime Minister Shri Moraji Desail on

[

g August,

197 on the lloor of the Parliament declared that:

“ there have Lbeen two enquires into the report of the dewu .
of Netaji Subhas Chandra Bose in the air-crash on 18" August
1945 at Tathoku airfield durning his air-journey to Manchuna,
coir Fep o cwesten presided over by Meyor-General Shah

hio the: secend by a one-marne Commission of

nquiy headed by Shn C.D. Khosla, retired Judge of the

Pungab High Covrt. The Majority report of the first Committee




ard Skn EKhosla held the report of the death as true. Since

o, re rmenabie doubts have been cast on the correctness of

the conclusions veachod in the two reperts and various

venortant conira bonons in the testimony of witnesses have

|

; s 5 i

_ Lo noaced, sone Jurther cordemporary officuial documentary '

records hawve also Peeame avadable. In the light of those
Conbts ard corracdictions and those records, Government find ;'
[
ity < !
1 ciiffiendt to acoopt that the earlier conclusions are decisive .
|
{
i) File No, 800/6/C /5 /90-Pol

A note  of Moera Shankar, the Director of Prime Minister

" Office dated 237 August 1990, on the proposal of Mr, Shanti

Lal Patel a member of Parliamer.; ior bringing back the alleged

ashes from Japan to i~dia states interalia that:-

However Shr S.C. Bosc again wrole 10 Frine Minister

Sl Indira Gandhi saying that there was no convincing




!

Lol thaet the so calizd ashes were genuine. In view of
thic, Govemment of India did not treat the findings as

conclusive and did not Sning bac’ the ashes to India.

The ashes have Leon lying “n Japan since 1945, The

1L '

Goremment of Incha prouvides an annual grant of

maintenance of the temple”

Fii: No. 25/4/NGO/Vol-2(LW-KW

The first Secrctary, Indian Embassy Tokyo, T.N. Kaul in his

In the sare letier s,

note dated 28/7 /1955 s:ated intera fa.

“My impression 1. that w}y’.!e Government of India has

of /Netaji’s death, we haven't
necessarily accepted that the ashes in the Renkoji

Temple are his ashes”

2 Shri T.N, Kaul raised an interesting

quesion:-

o ——
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No! 12014 /1207 — Cdn
‘Government of India
Ministry of Home Affairs

| S- Il Division: Cdn Section

dededede

9" Floor, Lok Nayak Bhawan,
Khan Market, New Delhi.

Dated, the 6™ Nov, 2009.

OFFICE MEMORANDUM

Subject: CAN -2133 of 2008 - W.P. No. 27541 (W) of 2006 Shri
Ashim Kumar Ganguly & Anr Vs UOIl and Ors.

The undersigned is directed to refer to PMO’s ID Note No. 1339741
/ PMO/2009-POL dated 15™ Sept, 2009 and to return herewith the

following files of PMO.

PM/NGO

S.No. | PMO File No. Subject Total Pages.
: 800/6/C/1/1990 — POL | Netaji Subhash Bose —|Note 1 to 6
bringing in the ashes of and Corrs 1

to 35.
2. 23 (11) 56 - 57 —|INA Treasure Page 1 to 67.

PMO,

b

(B'K Rekhi )

Section Officer (Cdn)

[ Kind attn : Shri Amit Agarwal, Director,

Political Section, South Block,

%@J New Delhi - 1.

ot
N Q"’& . \
A
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No. 12014 /12 /07 - Cdn

Government of India

Ministry of Home Affairs
I S- 1l Division: Cdn Section

kK

9" Floor, Lok Nayak Bhawan,

Khan Market, New Delhi.

Dated, the 6" Nov, 2009

OFFICE MEMORANDUM

Subject: CAN -2133 of 2008 - W.P. No. 27541 (W) of 2006 Shri
Ashim Kumar Ganguly & Anr Vs UOI and Ors.

The undersigned is directed to refer to PMQ'’s ID Note No. 1339741
/ PMO/2009-POL dated 15" Sept, 2009 and to return herewith the
following files of PMO.

S.No.

PMO File No.

Subject

Total Pages .

2.

i
|
l

800/6/C/1/1990 — POL

[23 (11) 56 - 57 -

PM/NGO

Netaji Subhash Bose — | Note 1 to 6
bringing in the ashes of and Corrs 1

to 35.

INA Treasure

Page 110 67.

PMO,

[ Kind attn : Shri Amit Agarwal, Director,
Political Section, South Block,
New Delhi — 1.

K”

vﬂ%

Anigd

b

(B'K Rekhi)
Section Officer (Cdn)

\c3
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PRIME MINISTER’'S OFFICE

[Political Section]

South Block, New Delhi - 110 101

Subject: CAN No. 2133 of 2008 in WP No. 27541(W) of
2006- Shri Ashim Kumar Ganguly & ors versus
Union of India & Ors

kK koK

Reference is invited to Ministry of Home Affairs’ letter no.
12014/12/07-Cdn. dated 6.11.09 on the above subject.

2.  The undersigned is directed to acknowledge that the file
no. 800/6/C/1/1990-POL and 23(11) 56-57-NGO has been
received.

~N

":/ I~ 0

xRl s —

(Rajesh Sharma)
Section Officer

Ministry of Home Affairs

[Attn.: Shri B. K. Rekhi- Section Officer]

Internal Security-II Division, Cdn Section

9" Floor, ‘C’ Wing, Lok Nayak Bhawan, New Delhi /ZL,

-------------------------
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PMO ID no. 1379267/PMO/2009-POL Dated: 17.11.2009
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JOINT SECRETARY

T8 HATH
WRA WROR
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g Rig e, =1F Rech-110001
MINISTRY OF HOME AFFAIRS

Smt. Bina Prasad
Joint Secretary(S)
Tel No: 23438085

GOVERNMENT OF INDIA
NDCC-IIl BUILDING,

D.O. No. 12014/14/2013-Cdn. Dated 13.05.2013

Dear Shri

I would like to bring to your notice that Public Interest Writ Petition
in High Court of Delhi at New Delhi.W.P.(c) No....... 2013 Shri Prashant Paliwal
Vs Union of India shall be listed on Wednesday (15.05.2013) as informed by
the Central Government Counsel. A copy of the Writ Petition is enclosed.

Ministry of Home Affairs has submitted the brief to the Central
Government Counsel Shri Jatan Singh( copy enclosed). Now, an e-mail has
been received from him requesting us to intimate the stand of the Union of

India with regard to bringing back the ashes of Netaji Subhash Chandra Bose

and giving them respect in accordance with Hindu traditions ( copy enclosed).

Earlier Ministry of External Affairs vide communication No.
25/04/NGO XVI dated 30.12.2007 had submitted comments w.r.t. Writ
Petition No. 27541/2006- Shri Ashim Kumar Ganguly and ors Vs UOI and ors.
( Copy enclosed).

I shall be grateful if you could send us the update on the matter by
fax so that the matter is brought to the notice of the Court to dismiss the
matter on admission.

65'M @zmn_dp

(Bina Prasad)

Joint Secretary (S)
Tel-fax No.23438085

Fay-23u3 808!

AV

.
S
Shri Mridul Kumar, (L,\"’\

Joint Secretary ( Coord.), Qﬂ><
Minstry of External Affairs, / Fﬂ
Room No. 79, South Block. Cor

| @\’b\g

JAI SINGH ROAD, NEW DELHI - 110001
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Copy to:

\An‘i Rajiv Topno, Director, Prime Minister Office, South
Block, New Delhi with a copy of the Public Interest Petition and other
relevant documents for sending comments on behalf of PMO.
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Compose  Heply  Reply AN Forwand  Didete  Printuble Add Addnsses Provns Nest Close

From n Singh <jatan singh@yahoo.com> b

Sent Saturday, May 11, 2013 4:28 pm
To ASHISH V GAWAI UNDER SECRETARY <av.qawai@nic.in>
Subject Re: PIL Dethi High Court (Prashant Paliwal v. Union of India)

Dear Mr. Gawai,

As you are aware that the Petitioner in the above mentioned case has asked for a direction to the Respondents to bring back the last remains of Late Mr. Subash Chander
Bose to India and thereafter submerge the same into the holy Ganges and also from the top of Himalayas as has been the case of other National Leaders .,

On a perusal of the brief note sent by your office it is clear that the ashes of Late Mr, Subash Chander Bose are.lying at the Renokoji Temple in Tokyo ( Japan).
Although the first aspect is clear, the question which would still remain for active consideration before the court would be the duty of lhls nation to ensure that due respectls
accorded to his last remains and that the same are submerged in accordance with the Hindu Traditions.

Therefore, | would request you to kindly intimate us the stand of the Union with regard to bringing back the remains from Japan and giving them
respect in accordance to the Hindu tradition. -

Regards,
Jatan Singh

Central Government Standing Counsel

- On.Frl, 5/10/13, ASHISH V GAWAI UNDER SECRETARY <av.gawal@nic.in> wrote:

From: ASHISH V GAWAI UNDER SECRETARY <av.gawai@nic.in>
Subject: PIL Delhi High Court (Prashant Paliwal v. Union of India)
To: "Jatan Singh" <jatan_singh@yahoo.com>

Cc: ashishgawai@hotmail.com g .
Date: Friday, May 10, 2013, 4:13 PM '

Dear Sh.)atan Singh, .
Pl find the brief alona w  a letter in the PIL namely Prashant Paliwal Vs UOI which is self explanatory.

hitps/fwebrmail.nic.infen/mail.himi7lang =en

j
| Welcome ASHISH V GAW AL UNDER SEC L Help Lo Out

1M
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IN-THE H.(..)N’BLE'H-I‘GH COURT OF DELHI

AT NEW DELHI

[EXTRA ORDINARY WRIT JURISDICTION]_

W.P.(C) NO.

OF 2013

PUBLIC INTEREST PETITION

IN_THE MATTER OF

SHRI PRASHANT PALIWAL ...PETITIONER
 VERSUS

UNION OF INDIA ...RESPONDENT

INDEX

SL. PARTICULARS PAGES C.

NO. g o FEE

1. NOTiCE OF MOTION ot

9, _UR_GENT APPLICATION ‘Q

3. MEMO OF PARTIES .

4. LIST OF DATES AND U b
EVENTS
B = PUBLIC INTEREST PETITION

' UNDER ARTICLE. 226 OF THE

CONSTITUTION OF . INDIA

READ WITH THE PROVISIONS

'OF ARTICLE 14 & 21 OF THE

CONSTITUTION OF INDIA




e

10

13

AFFIDAVI’I" IN SUPPORT

APPLICATION U/S 151 cpc'

-FOR EXEMPTION

AFFIDAVIT IN SUPPORT

COPY OF LETTER DATED

.14-01-2012

COPY OF REMINDER

' DATED 12-03-2013

‘VAKALATNAMA

DATED : 27.04.2013

DELHI

THROUGH

b - 2+
98 —29
Lo =3

3?\#35

'PETITIONER

[SUGRIVA DUBEY / ANURAG DUBEY/. "
ANURAG DUBEY]

ADVOCATES

31/43 VISHWAS NAGAR, -
SHAHDARA DELHI-110032"
PH: 9868241144 -




IN THE HON’BLE HIGH COURT OF DELHI
' _AT NEW DELHI '

[EXTRA ORDINARY WRIT-JURISDICTION].

W.P.(C) No.______ OF 2013

_PUBLIC_ INTEREST PETITION

IN THE MATTER OF
'SHRI PRASHANT PALIWAL  ..PETITIONER
VERSUS

UNION :OF INDIA ..RESPONDENT

NOTICE OF MOTION
To, '

The Standing Counsel

Umon of India / Govt. of NCT of Delhi /
- New Delh_l :
Sir.

~ petitioner.in.the. matter of

Please be intimated that the matter is bemg
listed for hearmg on £2- z;“—:z_e J[2and you are

requested to be present before the Hon’ble Court

when the case is called.

PETITIONER
DATED :27.04. 2013 2 = R
THROUGH _
DELHI = - 4 XN .
_ | [SUGRIVA DUBEY / NAMITA ROY/

ANURAG DUBEY]

ADVOCATES ' -

' 31/43, VISHWAS NAGAR,
SHAHDARA, DELHI-110032
PH: 9868241144

Please take notice for and on behalf of




IN THE HON'BLE HIGH COURT OF DELHI
AT NEW DELHI
[EXTRA ORDINARY WRIT JURISDICTION] -
W.P.(C) NO.______ OF 2013

"PUBLIC INTEREST PETITION o
"IN THE MATTER OF

'SHRI PRASHANT PALIWAL - ..PETITIONER
VERSUS

UNION OF INDIA | ..RESPONDENT

 URGENT APPLICATION

To,
The Registrar ‘
Hon’ble High Court of DClhl at Ncw Delh1
New Delhi

Sir, |

Kindly treat the - accomp'an'jring Public
Interest Petition Under Article 226 -of the
Constitiltion of India Read as an urgent one as -
per the High Court rules and regulatmn The
ground for urgency is as under:- ‘ |

The public interest petition is urgent in

nature as being prayed for.

. " PETITIONER
' DATED :27.04.2013 ‘

. _ | THROUGH _
DELHI -

ISUGRIVA DUBEY / NAMITA RO
: /ANURAG DUBEY\
ADVOCATES"




IN THE HON’BLE HIGH COURT OF DELHI
AT NEW -DELHI
[EXTRA ORDINARY WRIT JURISDICTION]
W.P.(C) NO.______ OF 2013

PUBLIC INTEREST PETITION

IN THE MATTER OF

SHRI PRASHANT PALIWAL ..PETITIONER

VERSUS

UNION OF INDIA ...RESPONDENT

MEMO OF PARTIES

SHRI PRASHANT PALIWAL

S/O SHRI S.C. PALIWAL

' R/0 31/43, B.S. COLONY, o
"DELHI-110032. .. ..PETITIONER..

VERSUS

UNION OF INDIA -
THROUGH ITS SECRETARY, .
MINISTRY OF HOME AFFAIRS, _
" NORTH BLOCK, NEW DELHI-01 ..RESPONDENT
. PETITIONER =
DATED : 27.04.2013 | : :
. " THROUGH

DELHI g ,
0 [SUGRIVA DUBEY / NAMITA ROY)/
ANURAG DUBEX]

. . ADVOCATES

31/43, VISHWAS NAGAR,
7SHAHDARA, DELHI-110032

PH: 0868241144




IN THE HON’BLE HIGH COURT OF DELHI

AT NEW DELHI

[EXTRA ORDINARY WRIT JURISDICTION]

 W.P.(C) NO.

______ OF 2013

- PUBLIC INTEREST PE;’I‘ITION_

IN THE MATTER OF

SHRI PRASHANT PALIWAL.  ...PETITIONER.

VERSUS

UNION OF INDIA  * . ..RESPONDENT

1944

1948

1950

1951

LIST OF DATES AND EVENTS

"~ The aircraft in which Late |
 Sublash Chandre BDese ‘waa

' traveling  from India ° to

Germany cras;hed on‘ waj‘y' to
Germany. |

The fathe’r of nation died and
tributes | - |
T;hc Constitﬁtion_of Indig was -
enforced by'-the r-espondents for
the country.

The tributes were paid on the




l,-——'

v

.Rajgha_t by the National |
Leaders gnd. this tiadtilon of
péying» tributeé cdmme-ncc?.

1964' ; The then Prime Minister of the

| country i.e. Pandit Jawahar Lal
~ Nehru died and ‘large 'érea of
land known as Shanti Van was
developed in- memory of .-Late.‘
| 'Panait Jawahar Lal Nehru.

1981 : * -Sanjay Gandhi who was neither
a co_nsti»tution.al head nor a ;
person -'who gave scarifies of
the nation has been -cremated
and the land  has been _'

" developed in his name also

‘adjacent to the Shakti Sthal.

30-11-1984: Late Mrs. Indira _G'anldhi was
| assassiﬁated and bhast area '_of_
“land near Rajgh‘at was
~ developed in t—he_ I-memnory of
Late Mrs. Indira Gandhi:

Late’ -Shri- .Jagjeevan' Rém

died and acr.‘e-s‘_ of land was




1991

DATED :27.04.2013.

" DELHI

Babu Jagjeevan Ram.

6 ;

‘developed in Memory of Late

Late Rajeév Gandhi was

assassinated and the vast area

-.of land was developed under.

the ,_naim_e- ‘and - style - Veer_

4

Bhoomi.

Hence the p_r.esent‘ petition.

PETITIONER

THROUGH 6’ $

[SUGRIVA DUBEY / NAMITA ROY
» / ANURAG DUBEY]
ADVOCATES




IN THE HON’BLE HIGH COURT OF 'DELHI
AT NEW DELHI
[EXTRA ORDINARY WRIT JURISDICTION]
W.P.(C)NO.______ OF 2013

PUBLIC INTEREST PETITION

IN THE MATTER OF

SHRI PRASHANT PALIWAL

S/0 SHRI S.C. PALIWAL

R/O 31/43, B.S. COLONY, S
DELHI-110032. - ..PETITIONER

VERSUS

UNION OF INDIA

THROUGH ITS SECRETARY,
MINISTRY OF HOME 'AFFAIRS, _ R
NORTH BLOCK, NEW DELHI-01 ..RESPONDENT

PUBLIC INTEREST PETITION UNDER
ARTICLE 226 OF THE CONSTITUTION OF
INDIA READ WITH THE PROVISIONS OF' .
ARTICLE 14 OF THE CONSTITUTION OF

INDIA READ WITH ARTICLE 19 & 32 OF

THE CONSTITUTION OF INDIA FOR

DIRECTION TO THE'IRESPOﬁDENT TO

BRING THE ASHES OF LATE SHRI

SUBHASH CHANDRA BOSE WHICH. IS
LYING IN THE MUSEUM OF GE’R_MANY;

Co_ntd....?',_ :




. . 2 |
'MOST RESPECTFULLY SHOWETH:--

1. "That “_Drie'ﬂy the case of the p'etitioner |
| ils that the 'petitidner is a' social
worker-‘.and the petitionér has no
personal interest in the Iitiga_-tion' ar;d' :
the proceedings being filed ih_1.:'_he f‘orm.
~of ~ Public I.'nttzaz_'es_t. Pletitioh._ The:
petit_ion'er‘:has been tl;vorkingl “for ti'le. '
welfare of the sociefy and the petifion
is not guided by self gain or for g’ai‘n'
of any other person institu.ti'on/_b-o.dy‘
an_d:t'he_re is ﬁo mo’_cive_pther' than of
‘public interest in filing the present
‘petition. |
2. That the.petitioner has been. working
for the welfare of the éo'c,iety_and has
a gooci 'v‘im.age' bﬁt surpriéingly- the
petitioner has come to know fﬁfough
the different media about the ashes.of
Late Subhaéh Chandra Bose the
freedom fighter Which'afe lying in the

Contd...3
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.museum  in Germany and  the

3

respondent has never bee,ﬁ bdfhered
to brihg_ the asheé of Late Subhash
| Oﬁandra'Bosé for 'immersion in Holy
River Gan‘g_a‘as per as 'per Hindﬁ
.Tradition -and éustom_s.-

3'. IThat ,it-‘is furtherl_submitte‘d thaf ..th.e
common man-i_s being n:lisled' by. nc;t_
giving the background of the
traditions méiﬁtained in the. Hindu
_Cqmmunitfes. . -

4. That .fhe:: common ~man . will be
 besietited with this PI_.'I_-.L.. and the right
. of the c.om'm_c':n man will be prote;:ted
but however these .co:mmlon' man . .
cannot a.‘ppfo'_ach the anﬁ"blle' 'Co;.,u*t' 3
because. of_ their eco'nqmic condition
and .also fhey are iricépéble_ b'f‘ X
approaching tfle Hon"t-)‘le '. Court for
pr;)tection'_of ‘_their,fundameﬁtal_‘riéhts 2

3 7 §afeguard the interest of the .

Coﬁtd....é}

e s 2 2 . A —— S = o
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freedom fighters who havé'lost their
lives i'nbthe freedom struggle_and"_lthe
persons like -éuﬁha_sh' Chandra Bose
are being fc_)_rgotteh and even their
-ashes' are not be.ing“br_ou'.'g'ht t6 Indi-a.

5‘.  That the pctitio.n_er undé'rtéke;s to -pziy
.the cost in the eévent :'the same. is
iﬁlllaosed' upon the peti‘l;ioner by the
Hon’ble Colurt.

6. That i_i is further submitted that the:
concerned aﬁtlﬁorities ' W111 be

reminded of their'.functic)ns and no
.othle"r person is to be impleaded in the
present case as respondeﬁt‘ and no
jdther person to the knowledge of the
petitioner are likely to be affected by
the order sought 'in fhi_s writ petition.
exce'.pt'the commoﬁ man. |

7. That it is submitted that the
'pcti‘tioner has been fighting for the
" common cause of the innocent pﬁblic

| Co.ntd...s_
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5 .

as the common man is being kept 111

dark and the common man has started

~_ forgetting Subhash Chendra Boss

although the leaders of the co_un_ﬁjr

are remembers and tributes are paid

by tfié respond&_ﬁts also pccasionlally

but none remembers the‘(‘:-ontljib_l;tion '
of "S‘u-bhas,h' Chandra Bose given to the

nation.

That the setitioner is. fiting the fss

pub:lic- iﬁteres_t petition _:.-:Lnd .rlzo other.

_public interest petition ha's'b-eeln filed

--‘exc.e,p-t the pfes;ent petition whicﬁ is

5eing filed by the pe_titioner'. |

That Article 14 to 18 of the
Constitution of Iandia cons-tituté Ith‘e

right to | eq-ua.lity 111 .Ioth‘f:r

constitdtions _‘gen'e'rally‘ the right, to | )
'e_quality is expresfs‘e‘d as in Article, %"
As “such this ‘ri_ght ﬁré.s considered _-
gener‘allly and negative right of an

Contd...6
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individual not to be discriminated in

6 ;

excess to 'pu‘blic offices or places @r in |
public matters generally.

. That article 14 is cléar_ fha_t the 'state-
shall not deny equality before the law
or the equal pr'otectj,on. of the laws“
within the territory of India. It did not
make account of existing in Ie‘qualitié's ‘_ |
arising even from ‘the public policies
and exercise bf public power.

. That - the makers of India’s
c_onstitutilc.jn were not satisfied with
that kitd Gf-undertaling of the gkt
to equaiity. They knew of the wide
spread.social and economic equalities
in  the '.countfy sanctlion__ed. for
tho.u‘sands’ .of-years by public'poli{;‘ies :
and exercise - of puﬁ_lic po_Wer
-sup_pQrted by social norms _ and
practices énd in the present case it is
above the social norms that a pérsbn |

Contd...7T . .
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4

‘gives his life together with thousands

of soldiers working with him but. the
nation has forgotten him . and the
Nation never pay;s any tribute to the
person \‘vh_o‘ has fought for the fre_édo:n o
of the nation.

Tl;la;c a‘rticleb 14 alone ié su.f.f'i.cit_ant to

say that large number of leaders of

~the country who pérticipaté in "the

freedom struggle have been given

different a_iw.ards and their ashes have

‘been diopped in different rivers being

the custom of Hindus in the country-
as in case of Late Pandit Jawahar Lal

Nehru, Mahatma Gandhi, the father of

. the Nation and even t‘h'e ashes of Mrs.

Ifidira Gandhi was droppe—ﬁ_ in all the :

_rivers of the country including on .the

top of Himalaya but at no occasion it
was remembered that the brave person-

i.e. Subhash Chander Bose have been

]

ignored in all .reépect. P



. 18,

o

That the. ashes. of Late “Subhash

Chander Bose is lying in Germany and
it is the duty of the state to bring
back the ashes of a national leader

who participated in the freed‘om of the

nation and ultimately died in an

-+ accident.

14.

That at this stage there is nol_
Z [

controversy  that Late Subhash

Chandra Bose has died_in an accident

and the ashes are lying abroad in a

'Naltiori who -hé.s preserved the ashes

out of regard to the said person but

the nation 1is not aware and not

- concerned about the ashes which

© commands the respect for bringing

15.

back to the country the ashes of the

Late Leader.

That as per Article 14 every leader of

“the Nation has to be given due re's.pcctz '

‘equally who have given t'hcir life-for

Cq‘ntd...9
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‘_the freedom of the nation but it is

only. Late Subhash Chandra Bose who
has been ignored by the r‘e'spohndents :
though it cannot be ignored- that it
was laté ‘Subhash Chandra Bose who. )

was getting freedom - slowly and

. steadily by . use of force but

16.

unfortuna'tely due to circumstances .

‘beyond control, the late leader died Iin;
accident but even after the nation
became free but none could remember .

" the leader w‘hose'_ ashes are 'lyi'xig

abroad and no- respect is given as in

case of other national leaders of the

country.

That. the .guidirig-.‘pr'inciplésbs of the
article 14 is that ail— -per'sons_ and
things s‘@milar‘ly circ'umstanced shall -
be treated a like boﬁh in respect of
privileges conferred and liabilities
,impdsed and this has been laid down

Confd...l_o
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clearly in AIR 1953 Supreme Court

10.

'I.’age,-QSO and also in differeh‘_c cases.
It has been defined the equality bl'e‘fore |
the law méans th-at the amo'ng‘s"c.euals
the law should be equal and shol.ulld' be'
equally'.admini_stered* and that.the like
‘'should be trea’;ed alike.bu.i: in present -
case all other mnational leaders are
remembers and also lot of work has
Ibeen. done by E the reSpondgnts, | fdr |
; .remembers . those‘.. leaders b‘ut late
Subhaéh Chandra Bose nothing ‘has
been done upto date. ’ |

. That hence what’ for bits the
. discrimination bet'weeﬁ pe'r.sons_ who
-_aré' | substa‘ntiall?r *  in similar
circumstances or condi.tionsl.- It doeé
ﬁot foz"bid differ‘ent‘ treatment = of
unequals. The rule rather is that like' |
should be. trééted alive and It.hé?.t -
unlike should be treated differently.

Sontad.l11



18.

19

20.

i

The same or uniform treatment 'ofl

« 11

unequals 1is as bad as an equal

treatment of equals.

]

That as a matter- of fact all ‘persons

are not alike or e_ciual in all respect

‘but this is the case in w'hichl the

position . of Late- Subhash Ch'an'-tira‘.

Bose is equally placed and

'“eipplic'-atio'ns of - the same "_laﬁ}s
-ﬁnif-ormlyl to all the leaders will have
‘to be taken, the’refor}:-:, the principles -

~'of equality is being violated by the

.r.espohdents in the present (_::'as;e.

That to'ax;'oid the situation laws must
'distirigu-ish' betwéen those who are
equals and to Wh'om they must gp_ply
and those who a.re’.differqnt and to
-_who_m ‘they shou'ld not apply,

That in fact that leads -to‘u‘s to. the

‘important questions of legislative

classifications or distinctions between

Contd...12

“\



21.

g

persons and things made by law. It is

Y2

accepted that persons may be

‘classified into groups and such .

groups may be tre_ated diffe'rentl_y, if

there -is a reasonable basis for such -

’differe_rices 'but in present case the

place of Late Subhash Chandra Bose
is above most of the leaders ‘whom
triblites'a_re paid every year.

That = article 14 forb_i.ds_ - class

legislation but does mnot forbid

classification or differentiatidi; which
rest upon.t_he reas;)na'b‘lé grounds-"of
distinction. The principle of equality
doe_é not mean thét every law must .
have ‘universal application ' to - all
pefé&qn who. aré 'not Dby .ﬁature

attainment or circumstances in the

-said position,, the very mneeds of

different classes of persoms required
different treatment but in the p'resén_t

. Contd...13
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.case none has been concerned about

* bringing the ashes of Laté._Slu'bhash

22,

Chandra '‘Bose to the mnation and

submerging them to the holy river of

Ganda and also to the Himalaya pr.

That ., in fact the public welfare
requires that persons property - and

occupations . be classified and be

subjected to different and appropriate

legisla‘ti‘on and the Government is not

a simple exercise it encounters and

" must deal with the p'roblems. which -

came from persons in an infinique
variety of relations. Classification is
the recognition of the relations and in

making it a le.gislature-must‘ be

allowed- a wild latitude of disgretion

and judgement but in the present case
since the. position of Late Subhash

Chandra Bose is above the lead-ers.

.who are remembers every year,

Contd...14
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24,

however, it cannot be compared with

the father of the nation i.e. Méhatma

of the Nation.
That  India Statue Book is .full of .

instances of speciall work applying

only to a par'ticulaf classes or group. .

The leaders or fhe freedom fighters'.
are subject to a special Iegislétion

and special treatment but however

none has been bothered about equal

treatment to t’hc great freedom fighter
Late Subhash Chandra Bose and that

by itself Article 14 is ignored by the

'~ respondents.

That the Apex Court has delivered the

ju‘dgm_ex}t and laid down that the ecil_.l_&l

protection of law guaranteed by =

Article 14 of the constitution does'_not

mean that all the laws must be

‘general in character and universal in

application and that the state'is no

Contd...15
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longer to have the power . of
’ dis-tinguish‘in_g-and.cl-.aSSifying persons
or things for the'purp'o-se. of législatio_n
as no legis-lati.c')'n is r.equirec'L._ 1n
present .Icase and the tréatme-nt i.e.
'bcing given to -_the Late N_atidnal' :
leaders must be given to Late Subhash
| Chandra IBos'e, -herice the ~ present

peti'-tio_I‘l.' |

25. That no such similar Public Intér'est

‘Petition s e filed either in this
Hon’ble Court or before the Hon’ble
Sup'.reme Court of India. -

PﬁAYER.

s I | is, thefefor'e,-_‘. ﬁLOSt' resﬁectfﬁlly
prayed ;cha_t this Ho’ﬁ’ble Court may kin‘dly
pass necessary direCtior;s thereby the
'followmg relief may klndly be granted - |
a) The ashes of Late Subhash Chandra.

Bose be dlrected to be brought to India
~and kept 1n a pubhc place for paymg

tributes to the late leaders for thc '
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22

16

scarifies made - by him in the freedom

: Stru‘ggle of the nation.

The respbndents be directed to bring
the ashes of Late Subhash Chandra
Bose for submerging the same into holy
‘rivelr_(}an‘g‘a._ and--élso to the top of
Himalayas as in case.-o_f other 'nat,ionall_
leaders for whom Iit Has b_cen ‘done like -

Pandit Nehru, Mrs. Indifra Gandhi etc.”

| Any other relief which this Hon’ble'Coﬁrt-

deem fit & proper may also kindly  be
granted to petitioner and agai_ns't

respondents in the interest of ju'étice.

DATE: 27-04-2013 ~ PETITIONER
DELHI -~

THROUGH
(SURGIVA DUBEY/NAMITA ROY/
ANURAG DUBEY) .
* ADVOCATES
31/43 VISHWAS NAGAR,
SHAHDARA, DELHI -110032
Moblle No. 09868241 144
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IN THE HON'’BLE HIGH COURT OF DELHI

AT NEW DELHI

[EXTRA ORDINARY WRIT JURISDICTION]

W.P.(C) NO.______ OF 2013

PUBLIC INTEREST PETITION

IN THE MATTER OF

SHRI'PRASHANT PALIWAL ...PETITIONER

VERSUS

UNION OF INDIA ..RESPONDENT -

AFFIDAVIT

) 5 P;ashant Paliwal ‘aged about ___ years

S/o Shri $.C. Paliwal R/o 31/43, B.S.

Colony, Delhi-110032, do her‘eBy solemnly

affirm and declare as under:-

o

That I being the petitioner in the
’alboven_oted matter, am well aware of the -
fa_cts' of_the- case, ‘hence cOmpetent to_.
swéar thia AEHAAIE

That I have filed the p‘rése.rit petition as

a Public Interest Litigation.

That [ have gone through the Delhi High .
Court (Public Interest Liti.gation) Rﬁles,_
0 sl e Hepehy affiom: that Shie

Contd..2 *-
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~ present public interest litigation is in

conformity thereof.
That I am the 'petitioncr. have no

personal ‘interest litigation and neither

myself nor any body in whom I am the

petitioner in interested. would in any
manner'beﬁ'efit‘from the rélief sought in |
tlj.é present litigation save as a member
of the Gene-r_al Public. This-pefitibn is
ndt guided by sélf.géih or gai.n_ of any.j-

person, institution, by and’ there is no.

motive other then of public intefést in

_filing this petition.

That I have done whatsoever cn'q_uiry/.'

investigation which was. in my power to

do, to 'collect. all date/material which -

was available and which was selovait g6s
this I' court to i entertain the present
petition. I further confirm. that 1 have a
not concealed in the present petition
any -da.te / mater’iéllinformation- vﬁhidh

may have enabled this court to form an |

.. ‘Contd..
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opinion. whether to entertain this

3

petition or not and /of whether to grant

a’I}y'relief or not. ' %

DEPONENT . .
VERIFICATION

I, the above named deponent do I'ier-eby.
vc_:rify that the. conte:nts of my above ‘affidavit
~are true and correct to my knowledge-Iand
| nothing material ha§ been concealed
therefrom. | -

Verified. at Qelhi- on this 27th day of

April 2013.

e

.
o
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IN THE HON’BLE HIGH COURT OF DELHI
AT NEW DELHI

[EXTRA ORDINARY WRIT JURISDICTION]
W.P.(C) NO.

PUBLIC INTER-EST PETITION
IN THE MATTER OF

- SHRI PRASHANT PALIWAL " _.PETITIONER

VERSUS'

UNION OF INDIA ...RESP‘ON_DENT

APPLICATION UNDER SECTION 151 C .P.C.
FOR EXEMPTION FROM FILING ORIGINALS /
CERTIFIED COPIES OF THE DOCUMENTS.

MOST RESPECTFULLY SHOWETH

1. That the petitioner | has filed =~ the
. "&Icéompanﬁng Petition UncIcr IA:Ijticle 226
of the. 'Constitﬁtion‘ of India and the’
contcnts be read as part of this apphca‘clon‘_.:
- and the same is not being repeated for thef
sake of brevity and be read together.
2. That the petitioner | has ' filed certain
documenfs which are true copy df the same
b, an'd “the petitionei' will file the original

/certified copies of the same as and when -



2

2
the same be made available to the

petitioner.

PRAYER

.It is, ther,efore, most 'respectfull‘y_‘prayea‘d
_that this Honm’ble Court may kindly érant
ekeﬁption from filing original/cértiﬂed copies of -
‘;he documents and the matter be hcairld on merit

in the interest of justice.

' - : PETITIONER.
DATED : 27.04.2013 | 8 S8
| ' THROUGH
DELHI _ _
[SUGRIVA DUBEY / NAMITA ROY
/ ANURAG DUBEY]
" ADVOCATES

31/43, VISHWAS NAGAR, .

SHAHDARA, DELHI-110032
: PH: 9868241144 .
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IN THE HON’BLE HIGH COURT OF DELHI
' AT NEW DELHI
[EX_TRA ORDINARY WRIT JURISDICTION]
W.P.(C) NO.______ OF 2013

'PUBLIC INTEREST PETITION

IN THE MATTER OF

SHRI PRASHANT PALIWAL ..PETITIONER
e f.
VERSUS
UNION OF INDIA ...RESPONDENT

AFFIDAVIT
I, Prashant Paliwai agé'd about S yeafs
 S/o Shri S.C. Paliwal R/o 31/43, B.S..
Colony, Delhi-110032, do hereby solemnly

affirm and declare as under:-

1. That I am the petitioner in the above
noted matter and convcrs.’dht with the
facts ,a'nd cir@ﬂmsténces of tiie' case and .
conipet-ent to swear this affidavit.

2. That the. contents of the q.écom_péﬁying
applica.tior_l' under section .1_51 C.P.C.
from filing the certified copie‘s of a"l_l the
documentsl'ha.vc_been explained to me in‘
my pv}n language and-I have ﬁndersfood
the same which are correct to my -

. Contd...2
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_ knowladge- ‘and nothing - material has
been concealed there from and the same
be read as part and parcel of this

affidavit. | R @V :

DEPONENT"

. VERIFICATION

Verified at Delhi on this 27t day of
Apr_il 2013 that the contents of thel above
said affidavit are tfué 'and correct to th'le. best
of-my knoWiedgc and nothing materia 1;1a's_ ‘

been concealed therefrom.

DEPONENT



14-01-2012
To . . o
The ,Secretary'
Ministry of Home Affairs
North Block, New Delhi.

 SUB:REQUEST FOR BRINGING BACK THE

ASHES OF LATE SUBHASH CHANDRA
' BOSE FROM GERMANY

et [ e ———

Sir,

It is unfortunate that the persons WhOI

d1d not contrlbute anythlng for the nation

have been given maximum reward as’ in

case of Sanjay Gandhi. We do not know

the contribution given by Late Sanjay .

Gandhi to the nation but the place of

cremation has been shown as Shakti.

Sthal. Further the place of cremation for
Rajeev Gandhi h_as also been decla;red- as
ViI“ Bhoomii. e

., A thereforc,'requlest you to ki_n'dly
bring Back théh ashes of Subhash Chapdra

Bose and submerge in the holy rivers in

Contd... 2
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| | I'ndia and also on the top of H_imélaya as
-he has gi.ven life and il'ough.t' forr the 'na;tion '
and his scarifies .cann:ot',be ignored i)_ut.
the -snghe-is being cio‘n_e. |
(P'RASHAN?PfI%?AL) 2,
s ¥
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12-03-2013
To |

~ The Secretary
Ministry of Home Affairs

North B,lo'ck,.' New Delhi.

SUB:REFERENCE MY EARLIER. LETTER
DATED 13-01-2012 T

it

This is with _fefe'i'ence to my eé;rlier
letter dated 13—01-5012_ ‘and II am ageﬁ'n
requesting you and femindihg you that i.t'
is most unfortunate that the perso;r-l's who.
did nvqt.co-nfi‘ibute afiything for the né_tion
‘have beén given maximum reward as. in._
'c‘ase of Sanjay .Gandhi. We do not know:
the contribution gilvenl by- ‘Late Sanjlay
Gandhi to the mnation but the place of
cremation h'a',s_"'bee._n shown as Shakti |
Sthal'."Furthe_-r the place of .cremat_ion for
Rajeev Gandhi has also been declarédl as
Vir Bhoomi.

I, therefore, request you ‘to kiﬁdly'

bring back the ashes of Subhash Chandra



[t

55

2
Bose and submerge in the holy rivers in-

India and also on the top of Himalaya as

‘he has given life and fought for the nation -

and  his ‘scarifies cannot be ignored but

‘the same is being done.

i

(PRASHANT PALIWAL)

-
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5 B ' No.12014/14/2013-Cdn
Ministry of Home Affairs
Government of India
IS-1] Division
NDCC-II Building, Jai Singh Road,
New Delhi Dated 10t May, 2013.
To I
%hri Jatan Singh,

Central Government Counsel,
Delhi High Court,
New Delhi.

Sub:  Filling of Public Interest Writ Petition in-High Court of Delhi at New Delhi.W.P.(c) No.......2013 Shri
Prashant Paliwal Vs Union of India. -

- Sir,
| am directed to refer to the above mentioned Public Interest Litigation (PIL) filed by Shri Prashant

Paliwal and to say that PIL has been examined. It is informed that three Commissions /Committee on the
subject of Netaji Subhash Chandra Bose’s disappearance/ death and also on the subject of ashes were
constituted by Government of India. As per the findings of the reports accepted by the Government of India,
ashes of Netaji Subhash Chandra Bose are lying at Renokji Temple in Tokyo (Japan). Hence, there is no
merit and the PIL is infructous and liable to be dismissed. However, a brief note is also enclosed.

Ashish V.
Under Qecretary (N
Tel No:23438078

vg\dwat@mc in
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Brief on the Public Interest Litigation filed by Shri Parashant
Paliwal in W.P.(C)NO.......cccevuu.s. 2013 Vs Union of India.

~

a) The Government of India set up three Committees /
Commissions on the question of alleged disappearance of
Netaji Subhash Chandra Bose.

b) The first Committee was known as Shah Nawaz Committee.
The Committee examined 67 witnesses. Two members of the
said Committee came to the conclusion that Netaji died in the
plane crash at Taihoku, Formosa (now Taiwan) on 18t
August, 1945 and that his ashes were taken to Tokyo and
preserved in the Renkoji Temple there. The other member of
the Committee submitted a dissenting report. The Government
of India accepted the majority report.

c) The second Commission was set up under the chairmanship
of Justice G.D.Khosla, retired Chief Justice of Punjab High
Court, as sole member. This Commission submitted its report
in the year 1974. This Commission also came to the
conclusion that Netaji died in the plane crash at Taihoku on
18th August, 1945 and the ashes preserved in the Renkoji
Temple, Tokyo (Japan) are of Netaji.

d) Subsequently, a writ petition was filed before the Division
Bench of the Calcutta High Court.After hearing the Counsel
appearing for the parties, the Court by its order/judgement
dated 30.04.1998 directed the Union of India to re-inquire into
the alleged disappearance of Netaji Sub}féh Chandra Bose in
accordance with law by appointing a Commission of Inquiry.
This was followed by a motion adopted by the West Bengal
Legislative Assembly on December 24, 1998 demanding that
the Government of India should make necessary arrangements
for availability of records and documents in and outside India
so that the scholars and people could have access to them and
also institute a fresh inquiry into the matter to remove the
mystery regarding the whereabouts of Netaji Subhash
Chandra Bose.

A % \"'I‘



e) Therefore Government of India set up a Commission of Inquiry
consisting of Mr. Justice M.K. Mukherjee, a retired Judge of
Supreme Court of India. This Commission was entrusted to
inquire into all the facts and circumstances relating to the
disappearance of Netaji Subhash Chandra Bose in 1945
and subsequent developments connected therewith including

1) Whether Netaji Subhash Chandra Bose is dead
or alive;

i) If he 1s dead, whether he died in the plane
crash, as alleged:

1ii) Whether the ashes in the Japanese temple are
ashes of Netaji;

iv) Whether he has died in any other manner at
any other place and, if so, when and how;

v) If he is alive, in respect of his whereabouts.
f) Justice Mukherjee Commission of Inquiry (JMCI) submitted its

report on 8t November, 2005 on the following terms of
reference and concluded the following:-

Sl. Terms of Reference Conclusion of the

No. Commission

A. Whether Netaji | Netaji Subhash
Subhash  Chandra |Chandra Bose is
Bose is dead or alive | dead.

B. If he is dead,|He did not die in the
whether he died in |plane crash, as
the plane crash, as|alleged
alleged




C. Whether the ashes|The ashes are not of
in the Japanese |Netaji.
temple are ashes of
Netaji

D. Whether he has died | In the absence of any
in any other manner | clinching evidence a
at any other place, if | positive answer
so, when and how; | cannot be given.

E. If he is alive, in|Answer already given
respect of his | in column (A) above.
whereabouts.

g) The report of the Justice Mukherjee Commission of Inquiry
(JMCI) was examined in detail. It was found that the
Commission’s findings were inconclusive in many ways and it
had not been able to provide definitive findings. The findings
of the Justice Mukherjee Commission of Inquiry (JMCI) that
Netaji did not die in the plane crash is based on non-
availability of “clinching evidence”. Shah Nawaz Committee of
1956 and Khosla Commission of 1970 also encountered the
same predicament. They, therefore, relied on the oral evidence
of the witnesses including those who were co-passengers of
Netaji in the said ill-fated plane and came to the conclusion
that Netaji died in the plane crash on 18t August, 1945 and
he was cremated in Taiwan Crematorium and his ashes were
taken to Tokyo and preserved in the Renkoji Temple. The
findings of Justice Mukherjee Commission of Inquiry (JMCI),
therefore, do not conclusively disprove the plane crash story in
the face of overwhelming oral evidence, particularly of those
who were co-passengers of Netaji and also the Doctors and
staff of the Hospital where he was treated to severe and
serious burn injuries sustained in the plane crash. The
Government of India did not accept the conclusions of Justice
Mukherjee Commission of Inquiry (JMCI).

h) The report of the JMCI was placed before both the Houses of
Parliament along with the Action Taken Report (ATR) on 17th
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May, 2006 as per section 3 (4) of Commissions of Inquiry Act,
1952. The relevant portion of the said ATR reads as follows:-

“2. The Government have examined the Report submitted
by the Commission on 8t November, 2005 in detail and have
not agreed with the findings that :-

Netaji did not die in the plane crash; and
The ashes in the Renkoji Temple were not of Netaji.”

The Report was placed before both the Houses of Parliament
on 17t May, 2006 as required under sub-section 4 of section
3 of the Commission of Inquiry Act, 1952.

Government of India based on reports of Shah Nawaz
Committee and Justice Khosla Commission constituted on the
question of the alleged death/disappearance of Netaji
Subhash Chandra Bose came to the conclusion that Netaji
died in the plane crash on August 18, 1945 and his ashes
were kept in Renkoji Temple in Tokyo ( Japan).
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From Jatan Singh <jatan_singh@yahoo.com> : [ fa

Sent Saturday, May 11, 2013 4:28 pm
To ASHISH V GAWA] UNDER SECRETARY <av.qawai@nic.in>
Subject Re: PIL Dodhi High Court (Prashunt Paliwal v. Union of India)

Dear Mr. Gawai,

As you are aware that the Petitioner In the above mentioned case has asked for a direction to the Respondents to bring back the last remains of Late Mr. Subash Chander
Bose to India and thereafter submerge the same Into the holy Ganges and also from the top of Himalayas as has been the case of other National Leaders .

On a perusal of the bref note sent by your office It Is clear that the ashes of Late Mr. Subash Chander Bose are.lying at the Renokofi Temple in Tokyo ( Japan).
in for active consideration before the court would be the duty of this nation to ensure that due respect is

Although the first aspect Is clear, the question which would still
accorded to his last remalins and that the same are submerged in accordance with the Hindu Traditions.

Therefore, | would request you to kindly intimate us the stand of the Union with regard to bringing back the remains from Japan and giving them
respect in accordance to the Hindu tradition. ¢

Regards,
Jatan Singh

Central Government Standing Counsel

=n On‘ Frl, 5/10/13, ASHISH V GAWAI UNDER SECRETARY <av.gawal@nic.In> wrote:

Frorn: ASHISH V GAWAI UNDER SECRETARY <av.gawai@nlc.in>
Subject: PIL Delhi High Court (Prashant Palival v. Union of India)
To: "Jatan Singh" <jatan_singh@yahoo.com>

Cc; ashishgawal@hotmail.com .

Date: Friday, May 10, 2013, 4:13 PM  ~ od

Dear Sh.Jatan Singh, i
Pl find the brief alonqa w  a letter in the PIL namely Prashant Paliwal Vs UOI which is self explanatory.

https:/fwebmail.nic.infen/mail.himi ?lang =en
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FROM FAX NO. :81123438085 May. 22 2813 83:23PM P1

MOST IMMEDIATE

No.12014/14/2013-Cdn
Ministry of Home Affairs
Government of India -
1S-II Division

NDCC-II Building, Jai Singh Road,
New Dclhi Dated 2204 May, 2013.
To
1. Joint. Secretary ( CNV),
Shri Arun Kumar Chatterjee,
Ministry of External Alfairs,
South Block, New Delhi.

2. Director, PMO,'
Shri Rajiv "T'opno,
South Block, New Dclhi,

Sub: Public Interest Writ Petition in Delhi High Court by Shri Prashant
Paliwal Vs. Union of India.

Sir, :
I am directed to enclose hcrewith a copy of e-mail received from
Cental Government Counsel requesting to inform as to which is the
relevant Ministry which would be competent to deal with the issue of
bringing back thc ashes of Late Shri Subhash Chadra Bosc from Japan. It
is requested (0o furnish your inputs urgently for sending the same to
Central Government Counscl, Delhi High Court.

Undcn\Secretary
Tal No.2343807
Fax: 23438051,
23438085,
av.gawaigjnic.in

P P
I

W Da-51%

POA placy sresi oF DYyR
~53.51/3

PR (K)
ST Por
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FROM : FAX NO. 101123438085 May. 22 2013 @3:23PM P2 | < 72

~ Gmail - Fwd: Re: PIL Delhi High Court (Prashant Paliwal v. Union of India) Page | of 1

-------- Forwarded message -———

From; Jatan Singh <jatan_singh@yahoo.com>

To: ASHISH V GAWAI UNDER SECRETARY <av.gawai@nic.in>
Ce:

Date: Tue, 21 May 2013 08:01:47 -0700 (PDT)

Subject: Re: PIL Delhi High Court (Prashant Paliwal v. Union of India)
Dear Mr. Gawai,

Request you to inform us about the relevant ministry which would be competent to deal with the issue of
bringing the ashes of Late Mr. Subash Chander Bose from Japan.

Regards,
Jatan Singh

Central Government Standing Counsel.

hitps:/mail.google.com/mail/v/0/7ui=2&ik-1falda7789&view=pt&search=inbox&th=13e... 5/22/2013
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PRIME MINISTER’S OFFICE
[POLITICAL SECTION]

South Block, New Delhi — 110 011

Sub: Public Interest Writ Petition in Delhi High Court by Shri
Prashant Paliwal Vs. Union of India

Reference is invited to Ministry of Home Affairs letter no.
12014/14/2013-Cdn dated 1.5.2013, on the above subject.

2. In this connection, the undersigned is directed to convey that this

office has no inputs to offer on this issue.
(RajeXev)'Topno)

Director
Tel. 2301 4547
Fax No. 23016857

Home Secretary

PMO ID no. 3757021/PMO/2013-Pol Dated: 31.5.2013




