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An Act to repeal an Act entitled “An Act to increase the num-
ber of clerks for the limited period of six (6) months, com-
mencing in the month of Jannary, of each year, in the office
of the Treasurer of State, and for the appointment of such
additional clerk,” approved March 16, 1889, and authorizing
the Treasurer of State to appoint one clerk at an annual salary
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An Act entitled an Act to appropriate money to pay the
Directors of the Deaf, Dumb, and Blind Asylum for the con-
struction of a sewer along Dwight Way, on front of the
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contract with George Schmidt, Superintendent of Streets of
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;éndglg' 5the general street law of this State. Approved March

I8 o e icte e ame e ——————

An Act to prevent evil-disposed persons from coming upon
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An Act to promote the protection of cities, towns, and muniei-
pal corporations from overflow by water and the drainage of
the same, and for such purposes authorizing the incurring of
indebtedness and the issuance of bonds therefor by the same,
and providing for the disposition of the proceeds of such
bonds, and for the supervision of the protective and other
works. Approved March 26, 1895. .. ..o ...

An Act authorizing the Judges of the Superior Court in all
counties, and cities and counties, having a population of two
hundred thousand inhabitants and over, to appoint a Secre-
tary. Approved March 26, 1895. ... . ... .. R e

An Act to amend Section 726 of the Code of Civil Procedure, to
provide for the making of deeds on foreclosure of mortgages.
Approved March 26,1895 __ . . . _____ ...

8. B, 426....

S. B. 5l4....

S. B. 772....

S. B, 422.__.

S. B. 462___.
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A B198_ .

A, B.157___.

88

91

91

93

M

94

95

98

98

A, B 117___.



CONTENTS.

xi

--dey

TITLE OF ACT.

No. of Bill
and where in-
troduced.

Page.

109

110

111

112

113

114

115

116

117

118

119

120

121

An Act to amend an Actentitled “An Act to form agricultural
districts, to provide for the formation of agricultural associa-
tions therein, and for the management and control of the
same by the State, and to repeal so much of an Act entitled
‘An Act to form agricultural districts, to provide for the
formation of a.gricu%tural associations therein, and for the
management and control of the same by the State’ a%)-
proved March 20, 1891, by amending Sections 1, 11, and 1 A
approved March 23, 1893, by amending Section 1 thereof.
Approved March 26, 1895 . . oo\ o omie e e

An Act making an appropriation to Fay the deficiency in the
appropriation for repairs to Capitol building and furniture,
and purchase of carpets and furniture, for the forty-sixth
fiscal year. Approved March 26,1895, .. . . .. ... ...

An Act to amend an Act entitled “An Act creating a Board of
Commissioners of the Building and Loan Associations, and
prescribing their duties and powers,” approved March 23,
1893. Approved March 26, 1895_ ... .. o aei ool

An Act making an appropriation to pay the deficiency in the
appropriation for postage, expressage, and contingent ex-
penses of the Attorney-General, for the forty-sixth fiscal
year. Approved March 26,1895 _______ . __________

An Act appropriating money to gay the expenses of the Com-
missioner of Public Works and his employés for the forty-
igventh and forty-eighth fiscal years. Approved March 26,

95

An Act to appropriate the sum of fifteen hundred ($1,500) dol-
lars to pay the claim of T. Carl Spelling against the State.
Approved March 26,1895 _ ____ . ool

An Act to create an Exempt Firemen’s Relief Fund in the
several counties, cities and counties, cities, and towns of the
State, and relating to the enrollment, formation into fire
companies, and services as firemen of such exempt firemen,
Approved March 26, 1895 . . ... aem e

An Act to authorize the Trustees of the city of Auburn, Placer
County, to remove a cemetery, and to donate the land occu-
pggg thereby to the public for a park. Approved March 26,
1

An Act to amend Section 539 of the Political Code of the State
of California, relative to the engrossment and enrollment of
bills and other documents, approved March 31, 189L. Ap-
proved March 26, 1895_ ... ...

An Act making an appropriation to pay the rent of office for
the Commissioner of the Bureau of Labor Statistics in San
Francisco, for the forty-fifth and forty-sixth fiscal years, end-
ing June 30, 1895. Approved March 26,1895 ___._______.______

An Act making an appropriation to pay the deficiency in the
appropriation for salary of Secretary of State Board of Exam-
iners, for the forty-fourth fiscal year. Approved March 26,
1895 . ... e am i mm e e mmen mccmm e emc e mmmmm mw s m——

An Act making an agpropriation to pay the deficiency in the
appropriation for the erection of additional buildings and
improvements for the Bonthern California State Asylum for
the Insane and Inebriates. Approved March 26, 1895...._ ...

An Act authorizing the Clerk of the Supreme Court to furnish
his offices in San Francisco, Los Angeles, and Sacramento
with steel record cases, and make an appropriation therefor.
Approved March 26, 1895_____. ...l

A, B, 953.._.
A B934
A.B. 542.__.
A.B.829___.
A, B.'QGL.__
A, B 9.
A. B, 39L....
A, B.433.__.
A.B.1021____
A. B.e01___.
A B 725
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A, B.616.._.
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128

129
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132

133

An Aect to amend Section 6 of an Act entitled “An Act to
amend an Act entitled ‘An Act to provide for Police Courts
in cities having 30,000 and under 100,000 inhabitants, and to
provide for officers thereof,” approved March 18, 1885, ‘and to
provide for Clerks of Police Courts in cities of 26,000 and
under 50,000 inhabitants,’ apgroved March 31, 1891, ‘and to

rovide for Clerks of Police Courts in cities having a popu-
ation of more than 30,000 and not exceeding 100,000 inhabi-
tants’” Approved March 26, 1895. . . oo ooeiaciiaaee

An Act making an appropriation to pay the City and County
of Ban Francisco for expenses incurred in conveying children
to the Whittier State School. Approved March 26, 1895______

An Act to provide for payment of a deficiency in the appro-
priation for aid to State Agricultural Society for the forty-
sixth fiscal year. Approved March 26, 1895 oot .ccemeooaee

An Act to provide for the disincorporation of municipal cor-
porations of the sixth class. Approved March 26,1895 ______

An Act to amend Section 324 of an Act entitled “An Act to
establish a Civil Code,” approved March 21, 1872, relating to
the transfer of shares of stock of corporations, and making
the shares of corporations engaged in certain business trans-
ferable as appurtenances to real property. Approved March

An Act making an appropriation to pay the deficiency in the
appropriation to pay for'the system of heating and ventilat-
ing established in the Training Department of the State
1Normal School at San José, California. Approved March 26,

B0 e e e e i e e

An Act to anthorize the State of California to secure the fitle
to and right of way for that certain wagon road situated in
El Dorado County, commencing a short distance easterly
from the village Ofyémith’s Flat, in said county, and running
thence to Lake Tahoe, and to provide for the appointment,
duties, and compensation of a person, to be known as and
called the ¥ Lake Tahoe Wagon Road Commissioner,” and to
make an appropriation for the purpose of carrying into effect
the provisions of this Act. Approved March 26, 1895 _____._.

An Act amending Sections 55, 57, and 68 of the Civil Code of
the State of California, and repealing Section 75 of said Code.
Approved March 26, 1895 _ . o iiaaeea .

An Act apgropriating money for the unse of the two State
Forestry Stations, Approved March 26, 1895_ __._._._.._.._.

An Act relating to commitments to State School at Whittier
and to the Preston School of Industry; fixing the authority
to examine and commit to such schools with the Superior
Court Judges of the counties, and fixing the responsibilities
from which commitments are made to the State for mainte-
nance of the persons committed therefrom ; providing for the
manner of payment thereof, and fixing the responsibility of
the parents to the counties from which their children are
committed. Approved March 26, 1895 _____ .. ... ._....

An Act making an appropriation to pay the deficiency in the
appropriation for the support of the Southern California State
Asylum for the Insane and Inebriates, for the forty-fifth and
forty-sixth fiscal years. Approved March 26,1895. ... .___..

An Act to amend Section 1739 of the Code of Civil Procedure,
relating to the account with the County Clerk as to the dis-
bursement of money and property of estates. Approved
March 26, 1895 ... o m e cice e icammeen

A.B. 15.._.

A.B. 600____

A.B. 700_._.

A.B.907_.__

A B.140___.

A.B.676____

A. B, 439....

A, B, 567_ ..

A. B, 221___.

A B. 903,

8.B. 675 .__.

S.B, 182.__.
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134

135

136

187

138

139

140

141

142

143

144

145

146

147

148

An Act making an appropriation to pay the claim of R. B.
Young for architect’s fees for erection and construction of
power and electric plant at the Whittier State School. Ap-
proved March 26, 1895 .o et e mcimemaeen

An Act making an appropriation to pafv the deficiency in the
appropriation for the purchase of ballot paper for the forty-
sixth fiscal year. Approved March 26,1895________...________

An Act making an appropriation to pay the indebtedness
incurred by the Board of Bank Commissioners, and author-
izing and directing. the Board to raise the amount, in addi-
tion to the amount of annual expenses for the forty-seventh
fiscal year. Approved March 26,1895 ... ____ .. ...

An Act supplemental to an Act entitled “An Act to provide for
the organization and government of irrigation districts, and
to provide for the acquisition of water and other property,
and for the distribution of water thereby for irrigation pur-
poses,” approved March 7, 1887, providing for the gestruetion
of all or any part of the bonds of any irrigation district
remaining unsold after the completion of their irrigation
system. Approved March 26, 1895 ___. ... . . .. ___...

An Act to reduce the number of Judges of the Superior Court
of the county of Tulare from two to one. Approved March
26, 1895 - - o e e e mmmm e s

An Act providing for chanﬁing the fiscal year of cities in this
State operating under a charter framed under Section 8, Arti-
cle XTI, of the Constitution. Approved March 26, 1895._____.

An Act making an appropriation to pay the expenses of the
funeral and casket for the late Secretary of State, E. G. Waite,
Approved March 26,1885 _____. _______ ... ____ . _____ .

An Act making an appropriation to pay the deficiency in the
appropriation for the State Forestry Stations for the forty-
fifth and forty-sixth fiscal years. Approved March 26, 1895._

An Act making an appropriation to pay the deficiency in the
appropriation for the support of the Folsom State Prisom,
for the forty-sixth fiscal year, ending June 30, 1895. Ap-
proved March 26, 1895_ ...

An Act for the relief of insolvent debtors, for the protection of
creditors, and for the punishment of fraudulent debtors.
Approved March 26, 1895, . .. ool ool

An Act making an appropriation to gay the salary of the
Debris Commissioner for the remainder of the forty-sixth
fiscal year. Approved March 26, 1895 .. ... ... ool .oooo.

An Act to amend Section 3442 of the Civil Code of the State of
California, relating to fraudulent instruments and transfers.
Approved Mareh 26,1895 _____ . ____________ . ______

An Act to aﬁpropriate money for the Payment of the claim of
Chas. A. Hiett, for the arrest of William B. Coup, in pur-
suance of the reward offered therefor by the Governor of the
State of California. Approved March 26,1895 .. ______.._.

An Act making an appropriation for the payment to the heirs
of R. J. Broughton, for conveyance of Anna Campbell, an
insane person, fo the Napa Insane Asylum. Approved
March 26, 1895 _ . el

An Act to reduce the number of Judges of the Superior Court
of the county of Fresno from three to two. Approved
March 28, 1895 e ic i

S.B. #48._.

A. B. 877....

A.B. 917 __.

A.B. 4.

A.B. 353....

A B, 67__..

A.B. 599.._.

A B, 246 __.

8.B.212....
C.S. 8. B, 45,
52, 54, 77. ...

S.B. 648 ____

8.B. 59.___.
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An Act to amend Section 1736 of the Code of Civil Procedure,
relating to areport as tothe condition of the estate. Approved
March 26, 1895, oo e e e e e e

An Act to amend an Act entitled “An Act providing for the
removal of human remains from cemeteries in cities having
a population of more than five thousand and not exceeding
one hundred thousand,” approved March 23, 1893. Approve
March 26, 1895 .. oo oo e e e mmem e ae

An Act toappropriate the sur%lus moneys in the “Special Men-
docino Asylum Fund,”in the State Treasury, to the uses of
the Mendocino Asylum. Approved March 26,1895_.________.

An Act to amend Section 752 of an Act entitled “An Act to pro-
vide for the organization, incorporation, and government of
municipal corporations,” approved March 13, 1883, and the
amendment thereto, approved March 19, 1889. Approved
March 26, 1895 ..o e eeceecccccmcic em e cea-

An Act to provide for the payment of the claim of James A.
Kearney. Approved March 26, 1895 . .o.oooiooooooloio.

An Act authorizing the Controller to refurnish his office, and
making an appropriation therefor. Approved March 26,1895.

An Act to amend Section 3713 of the Political Code, relating to
the levy of taxes. Approved March 26, 1895

An Act to prevent the sale of intoxicating liquors in the imme-
diate vicinity of soldiers’ homes. Approved March 26, 1895..

An Act to add a new section to the Civil Code, to be designated
as Section 616, authorizing corporations organized to estab-
lish and maintain or to improve cemeteries, to take and hold
property bequeathed, granted, or given to them upon trust,
to apply the same or the proceeds or income thereof to the
improvement or embellishment of cemeteries, or of any lot
therein, or to the erection or maintenance of any monument,
igggcture, or improvement therein. Approved March 26,

An Act making an apgropriation to pay the indebtedness
incurred by the Board of Trustees of the Southern Califor-
nia State Asylum for the Insane and Inebriates, in provid-
ing a refrigerator for said asylum. Approved March 26, 1895._

An Act prescribing how judgments which may be recovered
against any city and county of over one hundred thousand
population shall be paid. Approved March 26,1895 .____.___

An Act to amend an Act entitled “An Act to provide and reg-
ulate the manner of receiving and paying fees, commissions,
percentages, and other compensation for official services in
cities, and cities and counties, having a population of over
one hundred thousand inhabitants, and prescribing the
duties of officers with reference thereto,” approved March 11,
1893, by adding two new sections thereto, t0_be known and
designated as Sections Nos, 156 and 16, respectively, providing
for the appointment of certain clerks, to be known as fee
clerks, prescribing the duties of such clerks, and regulating
and providing for their salary. Approved March 26,1895 ...

An Act concerning the completion of unfinished public build-
ings in any county, city, city and county, or town in this

State, and permitting alterations of the original plans or
designs for the construction thereof. Approved March 26,

1805 e e e e e ccde e ane e

S.B.221.....

A.B.512 ...

A.B. 218 _...

A.B. 1025 ...

A.B.8830 ....

A.B. 664.._.

A.B. T09__..

A.B. 669___.

A.B. 508....

A.B.798 ...
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162

163

164

165

166

167

168

169

170
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172

173

174

An Act to amend an Act approved March 11, 1893, entitled “An
Act toamend an Act entitled ‘An Act to provide for the com-
pletion of all unfinighed county, city, ¢ity and county, towns,
and township buildings in the several counties, eities and
counties, cities, and towns throughout the State of California,’
approved March 11, 1891.” Approved March 26,1895____.___.

An Act to amend Sections 47 and 48 of the Civil Code of the
State of California, relating to libel and slander. Approved
March 26, 1895 . ... e mmae e

An Act to provide an official stenographic regorter to the Cor-
oner of each county, or city and county, having 100,000 or
more inhabitants, and providing the mode in which such
reporter shall be appointed, and establishing the compensa-
tion and prescribing the duties of such reporter. Approved
March 26, 1805 . .. . e cceeccedaciecaa

An Act to create the office of Fish and Game Warden, and to
prescribe the powers, duties, and salary of such officer.
Approved March 26, 1895 _ . ... oL

An Act to create and administer a Public School Teachers’
Annuity and Retirement Fund in the several counties and
cities and counties of the State. Approved March 26, 1895___

An Act to amend Sections 3, 4, 5, 7, 9, 10, 11, 12, 14, 15, 16, and 23
of an Act entitled “An Act creating a Board of Bank Com-
missioners, and prescribing their duties and powers” (ap-

roved March 30, 1878, and as amended by an Act approved
larch 10, 1887), and to add four (4) new sections thereto, to
be numbered 24, 25, 26, and 27, relating to the powers and
duties of such Commissioners. Approved March 26,1895___._

An Act to amend Sections 1912, 1919, 1923, 1929, 1932, 1942, 1962,
1970, 1980, 1983, 1984, 1985, 1080, 2003, 2004, 2007, 2022, 2024, 2027,
2040, 2048, 2076, 2033, and 2094 of the Political Code of the State
of California, and to add one new section thereto, to be known
and numbered as Section 1991, and to repeal Sections 1987,
1988, 1989, and 2005 of said Code, all relating to the National
Guard of California. Approved March 26,1895 ._____________

An Act to grovide for the letting of contracts for lighting of
streets and public buildings in cities and towns in the State
of California. Approved March 26,1895 ... ____ ... .. __._.

An Act to amend Section 731 of the Penal Code of the State of
California, and to add a new section thereto, to be known as
Section 734, relating to the suppression of riots and parading
of independent companies. Approved March 26, 1895 _____. -

An Act to amend an Act entitled “An Act to amend an Act
entitled ‘An Act to amend Section 6 of an Act entitled “An
Act concerning the water front of the City and County of
San Francisco,” a{)proved March 15, 1878 and to confer fur-
ther powers upon the Board of State Harbor Commissioners,’
approved March 17,1880, approved March 19, 1889, conferring
further powers upon the said Board. Approved March 26,
1805 L et e oo

An Act appropriating money to pay the claim of the State
Agricultural Society. Approved March 26,1895 ___...._..._.

An Act to amend Section 2800 of the Political Code, relating to
the purchase of toll roads by counties. Approved March 27,
1808 o i et e e m e eocmcmmans

An Act to provide for the issuing of bonds by reclamation dis-
triets, and the disposal thereof, for reclamation and other
purposes, and their payment by taxation upon the property
situated in such reclamation districts, Approved March 27,

89

A B.799___.

8. B. 781

8. B. 229

A B. 148 _._.

A B.736.._.

A.B. 618 ___

A.B. 607_._.

A.B. 30

A.B. 694___.

8.B.275
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191

193
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175
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177

178

179
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181

182

183

184

An Act to add a new section to the Political Code, to be known
and designated as Section 3022}4, relating to the erection,
furnishing, maintenance, and government of hospitals and
homes for inebriates in counties, and cities and counties, of
this State, where land has heretofore been reserved and set
apart for said purpose; to provide for the commitment of
dipsomaniacs and inebriates thereto, and also to repeal an
Act entitled “An Act relating to the Home of the Inebriate
of San Francisco, and to prescribe the powers and duties of
the Board of Managers and the officers thereof,” approved
April 1, 1870, and all’Acts and parts of Acts in conflict with
the provisions of this Act. Approved March 27,1895 ....__...

An Act to amend Section 1 of an Act ap}[l)roved March 15, 1883,
and entitled “An Act to authorize the Common Council,
Board of Trustees, or other governing body of any incor-
porated city or town, other than cities of the first class, to
re-fund its indebtedness, issue bonds therefor, and provide for
the payment of the same,” as amended March 1, 1893. Ap-
proved March 27, 1895 __ .. ... el ceiieaoca.

An Act fixing and regulating the manner of sale and redemp-
tion of real property for delinquent assessments to pay the
damages, costs, and expense for or incident to laying out,
opening, extending, widening, straightening, diverging, curv-
ing, contracting, or closing up, in whole or in any part, any
street, square, lane, alley, court, or place within municipali-
ties in this State. Approved March 27,1895 . _____.__.__.

An Act to create a Court in and for the town of Berkeley,
State of California. Approved March 27, 1895_......__...__..

An Act to amend an Act entitled “An Act to reincorporate
Salinas City,” approved March 2, 1876, with reference to the
levy and collection of taxes by said Salinas City. Approved
March 27,1895 o i ciemmeieia e

An Act to amend Section 16 of an Act entitled “An Act to pro-
vide for the erection and management of a State Hospital for
the Insane, to be located in Southern California,” agproved
March 11, 1887, relating to the powers and duties of the Trus-
tees of said hospital, also known as the Southern California
State Asylum for the Insane and Inebriates. Approved
March 27, 1895 o e ce s

An Act providing for a general primary election in counties of
certain classes within the State of California, and to promote
the purity thereof by regulating the conduct thereof, and to
support t¥1e privileges of iree suffrage thereat, by C{)rohibiting
certain acts and practices in relation thereto, and providing
for the punishment thereof. Approved March 27, 1895_______

An Act to provide for the levy and collection of taxes by and
for the use of municipal corporations and cities incorporated
under the laws of the State of California, except municipal
corporations of the first class, and to provide for the consol-
idation and abolition of certain municipal offices, and to pro-
vide that their duties may be performed by certain officers of
the county, and fixing the compensation to be allowed for
such county officers for the services so rendered to such
municipal corporations. Approved March 27, 1895._.. ..._.._

An Act to provide for incorporation, operation, and manage-
ment of cobperative associations. Approved March 27, 1805 _

An Act to amend Sections 702 and 703 of the Code of Civil Pro-
cedure, relating to the redemption of property sold on execu-
tion. Approved March 27, 1895_ . __ . ___ ... .___._.._._.._._.

A.B., T01....

A.B. 1.

A. B, 897._..

A. B, 249.___

A.B. 757 ...

201

204

205

207

207

219

22

225



CONTENTS.

xvii

--den

No. of Bill
TITLE OF ACT. and where 1n-
troduced.

Page.

186

186

187

188

189

190

191

192

193

194

195

196

197

An Act to amend Section 1of an Actentitled an Act to promote
the purity of elections by regulating the conduct thereof, and
to support the privilege of free suffrage by prohibiting certain
acts and privileges in relation thereto, and providing for the
punishment thereof. Approved March 27,1895 ___.___..._._. A.B. 604___.

An Act to amend Sections 1094, 1096, 1113, 1114, 1115, and 1116 of
the Political Code of the State of California, relative to reg-
istration of voters. Approved March 27,1895 ._..__...._.._. A.B. 479___.

An Act to authorize the Board of Trustees of the Southern
California State Asylum for the Insane and Inebriates to
convey certain water rights. Approved March 27, 1895 ____.. A.B. 332....

An Act to amend Sections 531 and 532 of the Political Code,
and Section 99 of the Penal Code of the State of California,
relative to the duties and qualifications of the Superintendent
of State Printing of said State. Approved March 27, 1895.___{ 8. B. 570__._.

An Act to repeal Sections 1, 2, 3, 4, 5, 6, 7, and 10 of an Act
entitled “An Act for the promotion of the viticultural indus-
tries of the State,” approved April15,1880; also, an Actentitled
“An Act to define and enlarge the duties and powers of the
Board of State Viticultural Commissioners, and to authorize
the appointment of certain officers, and to protect the inter-
ests of horticulture and viticulture,” approved March 4, 1881;
also, an Act entitled “An Act to enlarge the duties of the)
Board of State Viticultural Commissioners,” approved Feb-
ruary 26, 1885; to provide for completion of unfinished work,
for the transfer of the property of the Viticultural Commis-
sion, and making an appropriation therefor. Approved
March 27, 1895 . e meee e aeaaan Sub. 8. B.787

An Act to amend Section 28 of an Act passed March 23, 1893,
entitled “An Act amendatory of and supplementary to an
Act entitled *An Act to define the boundary and provide for
the government of levee district number two (2), of Sutter
County,’ passed March 23, 1876, in relation to the election of
officers for said district, funding the floating debt, and re-fund-
ing the funded debt thereof.” Approved March 27, 1895...... S. B.560._...

An Act to amend Section 3 of “An Act to regulate contracts on
behalf of the State, in relation to erections and buildings,”
approved March 23, 1876, and an Act amendatory thereof,
approved March 31, 1891. Approved March 27, 1895_._....... A.B. 413....

An Act to provide for the appointment and salary of a clerk in
the office of the Superintendent of Public Instruction, and to
make an appropriation therefor. Approved March 27, 1895._) 8. B.699____.

An Act appropriating money to pay the claims of H. P. Dyer,
E. F. Dyer, C. A. Granger, Gaston Goldsmith, and Sullivan &
Sullivan. Approved March 27,1895 .. . ... ... ....._.|A.B, 756....

An Act appropriating the sum of $5,000 for the purchase of
furniture an&) apparatus for the State Normal School at Los
Angeles, California. Approved March 27, 1895 ____... ... _._._ S B, 104 ..

An Act to provide for the purchase of additional grounds for
the State Insane Asylum at Napa. Approved March 27,1895./ 8. B. 43..__.

An Actmakingan api)ropriation for elevator attendant’s salary
for last four months of forty-sixth fiscal year. Approved
March 27, 1895

An Act amending the Civil Code of the State of California,
adding thereto two new sections, to be numbered 492 and 493,
concerning franchises for the construction of elevated and

227

228

232

233

235

236

237

238

238

239

240

241

underground railroad tracks. Approved March 27, 1895 _____ 8. B.733.._.J
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Amn Act conferring power upon the Common Council, Board of
Supervisors, or other governing hody of cities, or cities and
counties, of over 100,000 inhabitants, to acquire or condemn
land for a suitable site, and erect thereon a suitable building
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An Act to create and establish a Commission for revising,
sKstematizing, and reforming the laws of this State, and for
the appointment of the members of said Commission, to be
known as “The Commissioners for the Revision and Reform
of the Law,"” and to prescribe their powers and duties; and
toauthorize the appointment of a Secretary and Stenographer
therefor; and to provide for the compensation and expenses
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CONSTITUTION OF THE STATE OF CALIFORNIA

PREAMBLE AND DECLARATION OF RIGHTS.

PREAMBLE.

. We, the people of the State of California, grateful to Almightx God for our freedom,
in order to secure and perpetuate its blessings, do establish this Constitution.

ARTICLE L

DECLARATION OF RIGHTS.

Sgorron 1. All men are by nature free and independent, and have certain inalienable
rights, among which are those of enjoying and defending life and liberty; acquiring,
possessing, and protecting pro_pertﬁ; and pursuing and ob%aining safety and happiness.

Sgc. 2. All political power is inherent in the people. Government is instituted for
the protection, security, and benefit of the people, and they have the right to alter or
reform the same whenever the public good may require it.

Suc. 3. The State of California is an inseparable part of the American Union, and
the Constitution of the United States is the supreme law of the land.

Sec. 4. The free exercise and enjoyment of religious profession and worship, without
discrimination or preference, shall forever be guaranteed in this State; and no person
shall be rendered incompetent to be a witness or juror on account of his opinions on
matters of religious beliet; but the liberty of conscience hereby secured shall not be so
construed as to excuse acts of licentiousness, or justify practices inconsistent with the
peace or safety of this State.

SEc. 5. The privilege of the writ of habeas corpus shall not be suspended unless
when, in cases of rebellion or invasion, the public safety may require its suspension.

Src. 6, All Fersons shall be bailable by sufficient sureties, unless for capital offenses
when the proof is evident or the presumption great. Excessive bail shall not be required,
nor excessive fines imposed; nor shall ¢ruel or unusual punishment be inflicted. Wit-
nesses shall not be unreasonably detained, nor confined in any room where criminals
are actua]ly imprisoned.

SEc. 7. The right of trial by jury shall be secured to all, and remain inviolate; but in
civil actions three fourths of the jury may render a verdict. A irial bfy jurg may be
waived in all criminal cases not amounting to felony, by the consent of both parties,
expressed in open Court, and in civil actions by the consent of the parties, signified in
such manner as may be fprescribed by law. In civil actions and cases of misdemeanor,
the jury may consist of twelve, or of any number less than twelve upon which the
parties may agree in open Court.

Sre, 8. Uffenses heretofore required to be prosecuted by indictment shall be prosecuted
by information, after examination and commitment by a magistrate, or by indictment,
with or without such examination and commitment, as may be prescribed by law. A
grand jury shall be drawn and summoned at least once a year in each county.

Sro. 9. Every citizen may freely speak, write, and publish his gsentiments on all sub-
jects, being responsible for the abuse of that right; andp no law shall be passed to restrain
or abridge the liberty of speech or of the press. In all criminal prosecutions for libels,
the truth may be given in evidence to the jury; and if it shall agpear t0 the jurfy that the
matter charged as libelous is true, and was published with good motives, and for justifi-
able ends, the party shall be acquitted; and the jury shall have the right to determine
the law and the fact. Indictments found, or information laid, for publications in news-
papers, shall be tried in the county where such newspapers have their publication oflice,
or in the county where the party alleged to be libeled resided at the time of the alleged
publication, unless the place of trial shall be changed for good cause.

8mc. 10. The people shall have the right to freely assemble together to consult for
the common good, to instruct their representatives, and to petition the Legislature for
redress of grievances. ,

Sec. 1L Al laws of a general nature shall have a uniform operation.

SEc. 12. The military shall be subordinate to the civil power. No standing army
shall be kept up by this State in time of peace, and no soldier shall, in time of peace, be
(ﬁ;lartered in any house without the consent of the owner; nor in time of war, except in
the manner prescribed by law.

Src. 13. In criminal prosecutions, in any Court whatever, the party accused shall
have the right to a speedy and public trial; to have the process of the Court to compel
the attendance of witnesses in his behalf, and to appear and defend, in person and with
counsel. No person shall be twice putin jeopardy for the same offense; nor be compelled,
in any criminal case, to be a witness against himself; nor be deprive(i of life, liberty, or
property without due process of law. The Legislature shall have power to provide for

.
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the taking, in the presence of the party accused and his counsel, of depositions of wit-
nesses, in criminal cases other than cases of homicide, when there is reason to believe
that the witness, from inability or other cause, will not attend at the trial.

SEc. 14. Private property shall not be taken or damaged for public use without just
compensation having been first made to, or paid into Court for, the owner, and no right
of way shall be appropriated to the use of any corporation other than municipal until
full compensation therefor be first made in money or ascertained and paid into Court for
the owner, irrespective of any benefit from any improvement proposed by such corpo-
ration, which compensation shall be ascertained by a jury, unless a jury be waived, as
in other civil cases in a Court of record, as shall be prescribed by law.

Sgc. 15, No person shall be imprisoned for debt in any civil action, on mesne or final
process, unless in cases of fraud, nor in civil actions for torts, except in cases of willful
Hflj ury to person or property; and no person shall beimprisoned for a militia fine in time
of peace.

er::c. 16. XNo bill of attainder, ex post facto law, or law impairing the obligations of
contracts, shall ever be passed. .

SEc. 17. TForeigners of the white race or of African descent, eligible to become citizens
of the United States under the naturalization laws thereof, while bona fide residents of
this State, shall have the same rights in respect to the acquisition, 1possession, enjoy-
ment, transmission, and inheritance of all propert{', other than real estate, as native
born citizens; provided, that such aliens owning real estate at the time of the adoption
of this amendment may remain such owners; and provided further, that the Legislature
may, by statute, provide for the disposition of real estate which shall hereafter be
acquired by such aliens by descent or devise. [Amendment adotpted November 6, 1894.]

Sgoc. 18. Neither slavery nor involuntary servitude, unless for the punishment of
crime, shall ever be tolerated in this State. i

Sgc. 19. The right of the people to be secure in their persons, houses, papers, and
effects, against unreasonable seizures and searches, shall not be viclated; and no war-
rant shall issue but on probable cause, supported by oath or affirmation, particularly
describing the place to be searched and the person and things to be seized.

Sgc. 20.” Treason against the State shall consist only in levying war against it, adher-
ing to its enemies, or giving them aid and comfort. No person shall be convicted of
treason unless on the evidence of two witnesses to the same overt act, or confession in
open Court.

SEC. 21. No special privileges or immunities shall ever be granted which may not be
altered, revoked, or repealed by the Legislature, nor shall any citizen, or class of citizens
be granted privileges or immunities which, upon the same terms, shall not be granted
to all citizens,

SEec. 22. The provisions of this Constitution are mandatory and prohibitory, unless
by express words they are declared to be otherwise.

SEc. 23. This enumeration of rights shall not be construed to impair or deny others
retained by the people.

b 81130. ﬁQi‘i. No property qualification shall ever be required for any person to vote or
old office.

ARTICLE II.

RIGHT OF SUFFRAGE,

SectioN 1. Every native male citizen of the United States, every male person who
shall have acquired the rights of citizenship under or by virtue of the treaty of Quere-
taro, and every male naturalized citizen thereof, who shall have become such ninety
days prior to any election, of the age of twenty-one years, who shall have been resident
of the State one year next preceding the election, and of the county in which he claims
his vote ninet{ldays, and in the election precinct thirty days, shall be entitled to vote at
all elections which are now or may hereaiter be authorize t)y law; provided, no native
of China, no idiot, no insane person, no person convicted of any infamous crime, no
person hereafter convicted of the embezzlement or misappropriation of public money,
and no person who shall not be able to read the Constitution in the English language
and write his name, shall ever exercise the privileges of an elector in this State; provided,
that the provisions of this amendment relative to an educational qualification shall not
apply to any person prevented by a physical disability from complying with its requisi-
tions, nor to any person who now has the right to vote, nor to any person who shall be
sixty years of age and upwards at the time this amendment shall take effect. [Amend-
ment adopted November 6, 1894.]

Sxo. 2. Electors shall in all cases, except treason, felony, or breach of the peace, be
privileged from arrest on the days of election, during their attendance at such election,
going to and returning therefrom, .

Sxc. 3. No elector shall be obliged to perform militia duty on the day of election,
except in time of war or public danger.

SEC. 4, For the pur%)ose of voting, no person shall be deemed to have gained or lost a
residence by reason oi his presence or absence while employed in the service of the
United States; nor while engaged in the navigation of the waters of this State, or of the
United States, or of the high seas; nor while a student at any seminary of learning; nor
while kept in any almshouse or other asylum, at public expense; nor while confined in
any public prison.

EC. 5. All elections by the people shall be by ballot.
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ARTICLE IIL

DISTRIBUTION OF POWERS. !

Spction 1. The }&owers of the government of the State of California shall be divided
into three separate departments—the legislative, executive, and judicial; and no person
charged with the exercise of powera properly belonging to one of these departments
shall exercise any functions appertaining to either of the others, except as in this Con-
stitution expressly directed or permitted.

ARTICLE IV.

LEGISLATIVE DEPARTMENT.

Srcrron 1. The legislative power of this State ghall be vested in a Senate and Assem-
bly, which shall be designated the Legislature of the State of California, and the enacting
clause of every law shall be as follows: “The People of the State of California, repre-
sented in Senate and Assembly, do enact as follows.”

8Ec. 2. The sessions of the Legislature shall commence at twelve o’clock M. on the first
Monday after the first day of January next succeeding the election of its members, and
after the election held in the yeareighteen hundred and eighty, shall be biennial, unless
the Governor shall, in the interim, convene the Legislature by proclamation. No pay
shall be allowed to members for a longer time than sixty days, except for the first session
after the adoption of this Constitution, for which they may be allowed pay for one hun-
dred days. Andno bill shall be introduced in either house after the expiration of ninety
days from the commencement of the first session, nor after fifty days after the com-
mencement of each succeeding session, without the consent of two thirds of the members
thereof.

SEc. 3. Members of the Assembly shall be ¢lected in the year eighteen hundred and
seventy-nine, at the time and in the manner now provided by law. The second election
of members of the Assembly, after the adoption of this Constitution, shall be on the first
Tuesday after the first Monday in November, eighteen hundred and eighty. Thereafter
members of the Assembly shall be chosen biennially, and their term of office shall be two

ears; and each election shall be on the first Tnesday after the first Monday in Novem-
er, unless otherwise ordered by the Legislature.

Swe. 4, Senators shall be chosen for the term of four years, at the same time and
places as members of the Assembly, and no person shall be a member of the Senate or
Assembly who has not been a citizen and inhabitant of the State three years, and of the
district for which he shall be chosen one year, next before his election,

Sgc. 5. The Senate shall consist of forty members, and the Assembly of eighty mem-
bers, to be elected by districts, numbered ashereinafter provided. Theseatsof the twenty
Senators elected in the year eighteen hundred and eighty-two from the odd-numbered
districts shall be vacated at the expiration of the second year, so that one half of the
Senators shall be elected every two years; provided, that all the Senators elected at the
first election under this Constitution shall hold office for the term of three years,

SEc. 6. For the purpose of choosing members of the Legislature, the State shall be
divided into forty senatorial and eighty assembly districts, as nearly equal in dpopulation
as may be, and composed of contiguous territory, to be called senatorial and assembly
districts, Each senatorial district shall choose one Senator, and each assembly district
shall choose one member of Assembly. The senatorial districts shall be numbered from
one to forty, inclusive, in numerical order, and the assembly districts shall be numbered
from one to eighty in the same order, commencing at the northern boundary of the
State, and ending at the southern boundary thereof. In the formation of such districts
no county, or city and county, shall be divided, nnless it contains sufficient population
within itself to form two or more districts, nor shall a part of any county, or of any city
and county, be united with any other county, or city and county, in forming any district.
The census taken under the direction of the Congress of the United States in the year
one thousand eight hundred and eighty, and every ten years thereafter, shall be the basis
of fixing and adjusting the legislative districts; and the Legislature shall, at its first ses-
sion after each census, adjust such districts and reapportion the representation so as to
preserve them as near equal in go ulation as may be. But in making such adjustment
no persons who are 10t eligible to become citizens of the United States, under the natu-
ralization laws, shall be counted as forming a part of the population of any district.
Until such districting as herein provided for shall be made, Senators and Assemblymen
shall be elected by the districts according to the agportionment now provided for by law.

Sec. 7. Each house shall choose its officers, and judge of the qualifications, elections,
and returns of its members.

SEC. 8. A majority of each house shall constitute a quorum to do business, but a
smaller number may adjourn from day to day, and may compel the attendance of absent
members in such manner and under such penalties as each house may provide.

Src. 9. Each hounge shall determine therule of its proceeding, and may, with the con-
currence of two thirds of all the members elected, expel a member.

Skc. 10. Each house shall keep a Journal of its proceedings, and publish the same,
and the yeas and nays of the members of either house, on any question, shall, at the
desire of any three members present, be entered on the Journal.

3%
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Sec. 11, Members of the Legislature shall, in all cases, except treason, felony, and
breach of the peace, be privileged from arrest, and shall not be subject to any civil pro-
cess during the session of the Legislature, nor for fifteen days next before the commence-
ment and after the termination of each session.

SEC, 12. When vacancies occur in either house, the Governor, or the person exercising
the functions of the Governor, shall issue writs of election to fill such vacancies.

8gc. 13. The doors of each house shall be open, except on such occasions as, in the
opinion of the house, may retﬁuire secrecy.

SEc. 14, Neither house shall, without the consent of the other, adjourn for more than
three days, nor to any place other than that in which they may be sitting. Nor shall
the members of either house draw pay for any recess or adjournment for a longer time
than three days.

SEe. 15. No law shall be passed except by bill. Nor shall any bill be put upon its
final passage until the same, with the amendments thereto, shall have been printed for
the use of the members; nor shall any bill become a law unless the same beread on three
several days in each house, unless, in case of urgency, two thirds of the house where
such bill may be pending shall, by a vote of yeas and nays, dispense with this provision.
Any bill may originate in either house, but may be amended or rejected by the other;

on the final passage of all bills they shall be read at length, and the vote shall be by
yeas and nays upon each bill separately, and shall be entered on the Journal, and no bill
shall become a law without the concurrence of a majority of the members elected to each
house.

Sec. 16. Every bill which may have passed the Legislature shall, before it becomes a.
law, be presented to the Governor. If he approve it, he shall sign it; but if not, he shall
return it, with his objections, to the house in which it originated, which shall enter such
objections upon the Journal and proceed to reconsider it. If, after such reconsideration,
it again passes both houses, by yeas and nays, two thirds of the members elected to each
house voting therefor, it shall become a law, notw1thstandin%the Governor’s objections.
If any bill shall not be returned within ten days after it shall have been 1{])resxenited tohim
(Sundays excepted), the same shall become a law in like manner as if he had signed it,
unless the Legislature, by adjournment, prevent such return, in which case it shall not
become a Iaw, unless the Governor, within ten days after such adjournment (Sundays.
excepted), shall sign and deposit the same in the office of the Secretary of State,in which
case it shall become a law in like manner asif it had been signed by him before adjourn-
ment. If any bill presented to the Governor contains several items of appropriation of
money, he may object to one or more items, while approving other portions of the bill,
In such case he shall apdpend to the bill, at the time of signingit, a statement of the items
to which he objects, and the reasons therefor, and the appropriations so objected to shall
not take effect unless passed over the Governor’s veto, as hereinbefore provided. If the
Legislature be in session, the Governor shall transmit to the house in which the bill
originated, a copy of such statement, and the items so Ob({'ected to shall be separately
reconsidered in'the same manner as bills which have been isagproved by the Governor,

Sxc. 17. The Assemblﬁ shall have the sole power of impeachment, and all impeach-
ments shall be tried by the Senate. When sitting for that purpose, the Senators shall be
upon oath or affirmation, and no person shall be convicted without the concurrence of
two thirds of the members elected.

SEc. 18, The Governor, Lieutenant-Governor, Secretary of State, Controller, Treasurer,
Attorney-General, Surveyor-General, Chief Justice and Associate Justices of the Supreme
Court, and Judges of the Superior Courts, shall be liable to impeachment for any misde-
meanor in office; but judgment in such cases shall extend only to removal from office
and disqualification to hold any office of honor, trust, or profit under the State; but the

arty convicted or acquitted shall, nevertheless, be liable to indictment, trial, and pun-.
jshment, according to law. All other civil officers shall be tried for misdemeanor in
office in such manner as the Legislature mag provide.

Src. 19. No Senator or member of Assembly shall, during the term for which he shall
have been elected, be agpointed to any civil office of profit under this State which shalk
have been created, or the emoluments of which have been increased, during such term,
except such offices as may be filled by election by the people.

Sec. 20. No person holding any lucrative office under the United States, or any other
power, shall be eligible to any c¢ivil office of profit under this State; provided, that officers
in the militia who receive no annual salary, local officers, or Postmasters whose com--

ensation does not exceed five hundred dollars per annum, shall not be deemed to hold
Elcrative offices. o

Seo. 21. No person convicted of the embezzlement or defalcation of the public funds
of the United States, or of any State, or of any county or municipality therein, shall ever-
be eligible to any office of honor, trust, or gyroﬁt under this State, and the Legislature
shall provide, by law, for the punishment of embezzlement or defalcation as a felony.

SEc. 22. No money shall be drawn from the treasury but in consequence of appro-
priations made by law, and upon warrants duly drawn thereon by the Controller; and
no money shall ever be appropriated or drawn from the State Treasury for the use or-
benefit of any corporation, association, asylum, hospital, or any other institution not
under the exclusive management and control of the State as a State institution, nor shall
any grant or donation of property ever be made thereto by the State; prowvided, that not-
withstanding anything contained in this or any other section of this Constitution, the.
Legislature shall have the power to grant aid to institutions conducted for the support.
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and maintenance of minor orphans, or half or%ha.ns, or abhandoned children, or aged
persons in indigent circumstances—such aid to be granted by a uniform rule, and pro-
portioned to the number of inmates of such respective institutions; provided further,
that the State shall have at any time the right to inquire into the management of such
institution; provided further, that whenever any county, or city and county, or city, or
town shall provide for the sugport of minor orphans, or half orphans, or abandoned
children, or aged persons in indigent circumstances, such county, city and county, city,
or town shall be entitled to receive the same pro rata appropriations as may be granted
to such institutions under ghurch or other control. An accurate statement oiy the receipts
and expenditures of public moneys shall be attached to and published with the laws
at every regular session of the Legislature.

SEc. 23. The members of the Legislature shall receive for their services a per diem and
mileage, to be fixed by law, and paid out of the public treasury; such per diem shall not
exceed eight dollars, and such mileage shall not exceed ten cents per mile, and for con-
tingent expenses not exceeding twenty-five dollars for each session. No increase in
compensation or mileage shall take effect during the term for which the members of
either house shall have been elected, and the pay of no attaché shall be incressed after
he is elected or appointed,

SEc. 24. Every Act shall embrace but one subject, which subject shall be expressed in
its title, But if any subject shall be embraced in an Act which shall not be expressed
in its title, such Act shall be void only as to so much thereof as shall not be expressed
in ifs title. No law shall be revised or amended by reference to its title; but in such
case the Act revised or section amended shall be reénacted and published at length as
revised or amended; and all laws of the State of California, and all official writings, and
the executive, legislative, and judicial proceedings, shall be conducted, preserved, and
published in no other than the English langnage.

SEc. 25. The Legislature shall not pass local or special laws in any of the following
enumerated cases, that is to say:

First—Regulating the jurisdiction and duties of Justices of the Peace, Police Judges,
and of Constables.

Second—For the punishment of crimes and misdemeanors.

Third—Regulating the practice of Courts of justice.

Fourth—Providing for changing the venue in civil or criminsal actions.

Fifth—Granting divorces.

Sizth—Changing the names of persons or places.

Seventh—Authorizing the laying out, opening, altering, maintaining, or vacating roads,
highways, streets, alleys, town plots, parks, cemeteries, graveyards, or public grounds
not owned by the State. . .

Eighth—Summoning and impaneling grand and petit juries and providing for their
compensation,

Ninth—Regulating county and township business, or the election of county and town-
ship officers.

ﬂgnth—For the assessment or collection of taxes.

Eleventh—Providing for conducting elections, or designating the places of voting,
except on the organization of new counties.

Twelfth—Affecting estates of deceased persons, minors, or other persons under legal
disabilities.

Thirteenth—Extending the time for the collection of taxes.

Fourteenth—Giving effect to invalid deeds, wills, or other instruments.

Fifteenth—Refunding money paid into the State Treasury.

Sizteenth—Releasing, or extinguishing, in whole or in part, the indebtedness, liability,
or obligation of any corporation or person to this State, or to any municipal corporation
therein,

Seventeenth—Declaring any person of age, or authorizing any minor to sell, lease, or
incumber his or her property.

Eig}étleenth—Legalizing, except as against the State, the nnauthorized or invalid act of
any officer.

l{;ineteemh—(}ranting to any corporation, association, or individual any special or
exclusive right, privilege, or immunity.

Twentieth—Exempting property from taxation.

Twenty-first—Changing county seats,

Twenty-second— Restoring to citizenship persons convicted of infamous crimes.

Twenty-third—Regulating the rate of interest on money. . )

Twenty-fourth—Authorizing the creation, extension, or impairing of liens,

Twenty-fifth—Chartering or licensmf; ferries, bridges, or roads.

Twenty-sixth—Remitting fines, penalties, or forfeitures.

Twenty-seventh—Providing for the management of common schools.

Twenty-¢ighth—Creating offices, or prescribing the powers and duties of officers in
counties, cities, cities and counties, township, election, or school districts.

Twenty-ninth—Affecting the fees or salary of any officer.

Thirtieth—Changing the law of descent or succession,

Thirty-first—Authorizing the adoption or legitimation of children.

Thirty-second—For limitation of civil or criminal actions. .

Thirty-third—1In all other cases where a general law can be made applicable.

Sec. 26. The Legislature shall have no power to authorize lotteries or gift enterprises
for any purpose, and shall pass laws to prohibit the sale in this State of lottery or gift
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enterprise tickets, or ticketsin any scheme in the nature of a lottery. The Legislature
shall pass Iaws to regulate or prohibit the buying and selling of the shares of the capital
stock of corporations in any stock board, stock exchange, or stock market under the
control of any association. All contracts for the sale of shares of the capital stock of
any corporation or association, on margin, or to be delivered at a future day, shall be
void, and any money paid on such contracts may be recovered by the party paying it by
suit in any Court of competent jurisdiction.

SEc. 27.° When a congressional distriet shall be composed of two or more counties, it
shall not be separated by any county belonging to another distriet. No county, or city
and county, shall be divided in forming a congressional district so as to attach one por-
tion of a county, or city and county, to another county, or city and county, except in
cases where one county, or city and county, has more population than the ratio required
for one or more Congressmen; but the Legislature may divide any county, or city and
county, into as many congressional districts as it may be entitled to by law. Any county,
or city and county, containing a population greater than the number required for one
con%ressional district, shall be formed into one or more congressional districts, accord-
ing to the population thereof, and any residue, after forming such district or districts,
shall be attached by compact adjoining assembly districts, to a contiguous county or
counties, and form a congressional district. In dividing a county, or city and county,
into congressional districts, no assembly district shall be divided so as to form a part of
more than one congressional district, and every such congressional district shall be com-
posed of compact contiguous assembly districts.

SEc, 28. 1n all elections by the Legislature the members thereof shall vote viva voce,
and the votes shall be entered on the Journal, .

Skc. 29. The general appropriation bill shall contain no item or items of appropria-
tion other than such as are required to pay the salaries of the State officers, the expenses
of tll:e ggvternment, and of the institutions under the exclusive control and management
of the State.

SEc. 30. Neither the Legislature, nor any county, city and county, township, school
distriet, or other municipal corporation, shall ever make an appropriation, or pay from
any ublic fund whatever, or grant anything to or in aid of an{ religious sect, church,
creed, or sectarian purpose, or help to support or sustain any school, college, university,
hospital, or other institution controlledp %y any religious creed, church, or sectarian
denomination whatever; nor shall any grant or donation of personal property or real
estate ever be made by the State, or an{; city, city and county, town, or other municipal
corporation, for any religious creed, church, or sectarian purpose whatever; provided,
that nothing in this section shall prevent the Legislature granting aid pursuant to sec-
tion twenty-two of this article.

Sec. 31. "The Legislature shall have no power to give or tolend, or to authorize the giv-
ing or lending, of the credit of the State, orof any coungy, city and county, city, township,
or other political corporation or subdivision of the State now existing, or that may
be hereafter established, in aid of or to any person, association, or corporation, whether
municipal or otherwise, or to pledge the credit thereof, in any manner whatever, for the
payment of the liabilities of any individual, association, municipal, or other corporation
whatever; nor shall it have power to make any gift, or authorize the making of any gift,
of any public money or thing of value, to any individual, municipal, or ot%er corpora-
tion whatever; provided, that nothing in this section shall preventthe Legislature grant-
ing aid pursuant to section twenty-two of this article; and it shall not have power to
authorize the State, or any political subdivision thereof, to subscribe for stock, or to
become a stockholder in any corporation whatever.

Skc. 32. The Legislature shall have no power to grant, or authorize any county or
municipal authority to grant, any extra compensation or allowance to any public officer,
agent, servant, or contractor, after service has been rendered, or a_contract has been
entered into and performed, in whole or in part, nor to pay, or to authorize the payment
of, any claim hereafter created against the State, or any county or municipality of the
State, under any agreement or contract made without express authority of law; and all
such unauthorized agreements or contracts shall be null and void.

SEc. 33. The Legislature shall pass laws for the regulation and limitation of the
charges for services performed and commodities furnished by telegraph and gas corpora-
tions, and the charges by corporations or individuals for storage and wharfage, in which
there is a public use; and where laws shall provide for the selection of any person or
officer to regulate and limit such rates, no such person or officer shall be selected by an
corporation or individual interested in the business to be regulated, and no person shall
be selected who is an officer or stockholder in any such corporation.

SEC. 34, No bill making an appropriation of money, except the general appropriation
bill, shall contain more than one item of appropriation, and that for one single and
certain purpose, to be therein expressed.

SEc. 35. Any person who seeks to influence the vote of a member of the Legislature
by bribery, promise of reward, intimidation, or any other dishonest means, shall be

uilty of lobbying, which is hereby declared a felony; and it shall be the duty of the
iegislature to provide, by law, for the punishment of this crime. Any member of the
Legislature who shall be influenced, in his vote or action upon any matter pending before
the Legislature, by any reward, or promise of future reward, shall be deemed guilty of a
felony, and upon conviction thereof, in addition to such punishment asmay be provided
by law, shall be disfranchised and forever disqualitied from holding any office or publie
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trust. Any person may be compelled to testify in any lawful investigation or judicial
proceeding against any person who may be charged with having committed the offense
of bribery or corrupt solicitation, or with having been influenced in his vote or action,
as a member of the Legislature, by reward, or promise of future reward, and shall not
be permitted to withhold his testimony upon the ground that it may criminate himself,
or subject him to public infamy; but such testimony shall not afterwards be used against
him in any judicial proceeding, except for perjury in giving such testimony.

ARTICLE V.
EXECUTIVE DEPARTMENT.

Secrion 1. The supreme executive power of this State shall be vested in a Chief
Magistrate, who shall be styled the Governor of the State of California.

SEc. 2. The Governor shall be elected by the qualitied electors at the time and places
of voting for members of the Assembly, and shall hold his office four years from and
after the first Monday after the first day of January subsequent to his election, and until
his snccessor is elected and qualified.

SEc. 3. No person shall be eligible to the office of Giovernor who has not been a citizen
of the United States and a resident of this State five years next preceding his election,
and attained the age of twenty-five years at the time of such election. .

Sec. 4. The returns of every election for Governor shall be sealed up and transmitted
to the seat of government, directed to the Speaker of the Assembly, who shall, during
the first week of the session, open and ubﬁsh then in the presence of both houses of
the Legislature. The person having the highest number of votes shall be Governor; but
in case any two or more have an equal and the highest number of votes, the Legislature
shall, by joint vote of both houses, choose one of such persons so having an equal and
the highest number of votes for Governor.

SEc. 5. The Governor shall be Commander-in-Chief of the militia, the army and navy
of this Btate.

Sec. 6. He shall transact all executive buginess with the officers of government,
civil and military, and may require information, in writing, from the officers of the
executive department upon any subject relating to the duties of their respective offices.

Sec. 7. He shall see that the laws are faithfully executed.

SEc. 8. When any office shall, from any cause, become vacant, and no mode is pro-
vided by the Constitution and law for filling such vacancy, the Governor shall have
power to fill such vacancy by granting a commission, which shall expire at the end of
the next session of the Legislature, or at the next election by the people.

8Ec. 9. He may, on extraordinary occasions, convene the Legislature by proclamation,
stating the purposes for which he has convened it, and when 50 convened it shall have
no power to legislate on any subject other than those specified in the proclamation, but
may provide for the expenses of the session, and other matters incidental thereto.

SEc. 10. He shall communicate by message to the Legislature, at every session, the
condition of the State, and recommend such matters as he shall deem expedient.

Sgo. 11, In case of a disagreement between the two houses with respect to the time of
adjournment, the Governor shall have power to adjourn the Legislature to such time as
he may think proper; provided, it be not beyond the time fixed for the meeting of the
next Legislatare.

Src. 12, No person shall, while holding any office under the United States, or this
State, exercise the office of Giovernor, except as hereinafter expressly provided.

Sgc. 13.  There shall be a seal of this State, which shall be kept by the Governor, and
used by him ofticially, and shall be called “The Great Seal of the State of California.”

SEc. 14, All grants and commissions shall be in the name and by the authority of the
aeople of the State of California, sealed with the great seal of the State, signed by the

overnor, and countersigned by the Secretary of State.

Src. 15. A Lieutenant-Governor shall be elected at the same time and places, and in
the same manner, as the Governor, and his term of office and his gualifications of eli-
gibility shall also be the same. He shall be President of the Senate, but shall have
only a casting vote therein. If, during a vacancy of the office of Goyernor, the Lieu-
tenant-Governor shall be impeached, displaced, resign, die, or become incapable of per-
forming the duties of his office, or be absent from the State, the President pro tempore
of the Senate shall act as Governor until the vacancy be filled or the djsability shall
cease. The Lieutenant-Governor shall be disqualified from holdini; any other office,
except as specially provided in this Constitution, during the term for which he shall
have been elected.

Src. 16. In case of the impeachment of the Governor, or his removal from office,
death, inabilit;ﬁ to discharge the powers and duties of the said office, resignation, or
absence from the State, the powers and duties of the office shall devolve upon the Lieu-
tenant-Governor for the residue of the term, or until the disability shall cease. But
when the Governor shall, with the consent of the Legislature, be out of the State in time
of war, at the head of any military force thereof, he shall continue Commander-in-Chief
of all the military force of the State.

Sge. 17. A Secretarfr of State, a Controller, a Treasurer, an Attorney-General, and a
Burveyor-General shall be elected at the same time and places, and in the same manner,
as the Governor and Lieutenant-Governor, and their terms of office shall be the same as
that of the Governor.



xxxviil CONSTITUTION OF CALIFORNIA.

SEc. 18. The Secretary of State shall keep a correct record of the official acts of the
legislative and executive departments of the government, and shall, when required, lay
the same, and all matters relative thereto, before either branch of the Legislature, and
shall perform such other duties as may be assigned him by law. R

SEc. 19. The Governor, Lieutenant-Governor, Becretary of State, Controller, Treas-
urer, Attorney-General, and Surveyor-General shall, at stated times during their continu-
ance in office, receive for their services a compensation which shall not be increased or
diminished during the term for which they shall have been elected, which compensation
is hereby fixed for the following officers for the two terms next ensuing the adoption of
this Constitution, as follows: Governor, six thousand dollars per annum; Lieutenant-
Governor, the same per diem as may be provided by law for the é) eaker of the Assembly,
to be allowed only during the session of the Legislature; the Secretary of State, Con-
troller, Treasurer, Attorney-General, and Surveyor-General, three thousand dollars each
ger annum, such compensation to be in full for all services by them, respectively, ren-

ered in any official capacity or employment whatsoever during their respective terms of
office; provided, however, that the Legisr{ature, after the expiration of the terms hereinbe-
fore mentioned, may by law diminish the compensation of any or all such officers, but
in no case shall have the power to increase the same above the sums hereby fixed by this
Constitution. No salary shall be authorized by law for clerical service, in any office pro-
vided forin this article, exceeding sixteen hundred dollars per annum for each clerk
emF oyed. The Legislature may, in its discretion, abolish the office of Burveyor-Gen-
eral; and none of the officers hereinbefore named shall receive for their own use any fees
or perquisites for the performance of any official duty.

Sgc. 20. The Governor shall not, during his term of office, be elected a Senator to the
Senate of the United States.

ARTICLE VI

JUDICIAL DEPARTMENT,

SectioN 1. The judicial power of the State shall be vested in the Senate sitting as a
Court of Impeachment, in a Supreme Court, Superior Courts, Justices of the Peace, and
such inferior Courts as the Legislature may establish in any incorporated city, or town,
or city and county.

SEc. 2. The Supreme Court shall consist of a Chief Justice and six Associate Justices.
The Court may sit in departments and in bank, and shall always be open for the trans-
action of business. There shall be two departments, denominated, respectively, Depart-
ment One and Department Two. The Chief Justice shall assign three of the Associate
Justices to each department, and such assignment may be changed by him from time to
time. The Associate Justices shall be competent to sit in either department, and ma
interchange with each other by agreement among themselves, or as ordered by the Chief
Justice. Each of the departments shall have the power to hear and determine causes,
and all questions arising therein, subject to the provisions hereinafter contained in rela-
tion to the Court in bank. The presence of three Justices shall be necessary to transact
any business in either of the departments, except such as may be done at chiambers, and
the concurrence of three Justices shall be necessary to pronounce a judgment. The
Chief Justice shall apportion the business to the departments, and may, in his discretion,
order any cause pending before the Court to he heard and decided by the Court in bank.
The order mag1 e made before or after judgment pronounced by a department; but
where a cause has been allotted to one of the departments, and a judgment pronounced
thereon, the order must be made within thirty days after such judgment, and concurred
in by two Associate Justices, and if so made it shall have the effect to vacate and set
aside the judgment, Any four Justices may, either before or after judgment by a depart-
ment, order a case to be heard in bank. Ii the order be nof made within the time above
limited, the judgment shall be final. No judgment by a department shall become final
until the expiration of the period of thirty days aforesaid, unless approved by the Chief
Justice, in writing, with the concurrence of two Associate Justices. The Chief Justice
may convene the Court in bank at any time, and shall be the presiding Justice of the
Court when so convened. The concurrence of four Justices present at the argument
shall be necessary to pronounce a judgment in bank; but if four Justices, so present, do
not concur in a judgment, then all the Justices qualified to sit in the cause shall hear the
argument; but to render a judgment a concurrence of four Judges shall be necessary. In
the determination of causes, all decisions of the Court, in bank or in departments, shall
be given in writing, and the grounds of the decision shall be stated. The Chief Justice
may sitin either department, and shall preside when so sitting, but the Justices assigned
to each department shall select one of their number as presiding Justice. In case of the
ahsence of the Chief Justice from the place at which the Court is held, or his inability to
act, the Associate Justices shall select one of their own number to perform the duties
and exercise the powers of the Chief Justice during such absence or inability to act.

SEc. 3. The Chief Justice and the Associate Justices shall be elected by tﬁe qualified
electors of the State at large at the general State elections, at the time and places at
which State officers are elected; and the term of office shall be twelve years from and
after the first Monday after the first day of January next succeeding their election; pro-
vided, that the six Associate Justices elected at the first election shall, at their first meet-
ing, so classify themselves, by lot, that two of them shall go out of office at the end of
four years, two of them at the end of eight years, and two of them at the end of twelve
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Zears, and an entry of such classification shall be made in the minutes of the Court in
ank, signed by them, and a duplicate thereof shall be filed in the office of the Secretary
of State. If avacancy occur in the office of a Justice, the Governor shall appoint a per-
son to hold the office until the election and gualification of a Justice to fill the vacancy,
which election shall take place at the next succeeding general election, and the Justice
0 elected shall hold the office for the femainder of the unexpired term. The first elec-
tion of the Justices shall be at the first general election after the adoption and ratifica-
tion of thig Constitution,

Src. 4. The Supreme Court shall have appellate jurisdiction in all cases in equity,
except such as arige in Justices’ Courts; also, in all cases atlaw which involve the title or
possession of real estate, or the legality of any tax, impost, agsessment, toll, or munici-
pal fine, or in which the demand, exclusive of interest, or the value of the property
in controversy, amounts to three hundred dollars; also, in cases of forcible entry and
detainer, and in proceedings in insolvency, and in actions to prevent or abate a nuisance,
and in all such grobate matters as may be provided by law; also, in all eriminal cases
%rosecuted by indictment or information in a Court of record on questions of law alone.

he Court shall also have power to issue writs of mandamus, certiorari, prohibition, and
habeas corpus, and all other writs necessary or proper to the complete exercise of its
appellate jurisdiction. Each of the Justices shall have power to issue writs of habeas
corpus to any part of the State, upon petition by or on behalf of any person held in
actual custody, and may make such writs returnable before himself, or the Supreme
Court, or before any Superior Court in the State, or before any Judge thereof.

Sec. 5. The Superior Court shall have original jurisdiction in all cases in et}uity, and
in all cases at law which involve the title or possession of real rogerty, or the legality of
any tax, impost, assessment, toll, or municipal fine, and in all other cases in which the
demand, exclusive of interest, or the value of the property in controversy, amounts to
three hundred dallars, and in all criminal cases amounting to felony, and cases of mis-
demeanor not otherwise provided for; of actions of foreible entry and detainer; of
proceedings in insolvency; of actions to prevent or abate a nuisance; of all matters of
probate; of divorce and for annulment of marriage, and of all such si)ecial cases and pro-
ceedings as are not otherwise provided for. And said Court shall have the power of
naturalization, and to issue papers therefor. They shall have appellate jurisdiction in
such cases arising in Justices’ and other inferior Courts in their respective counties as
may be prescribed by law, They shall be always open (legal holidays and non-judicial
days excepted), and their process shall extend to all parts of the State; provided, that all
actions for the recovery of the possession of, quieting the title to, or for the enforcement
of liens upon real estate, shall be commenceg in the county in which the real estate, or
any part thereof affected by such action or actions, is situated. Said Courts, and their
Judges, shall have power to issue writs of mandamus, certiorari, prohibition, quo war-
ranto, and habeas corpus, on petition by or on behalf of any person in actual custody in
their respective counties.” Injunctions and writs of prohibition may be issued and served
on legal holidays and non-judicial days. '

SEo. 6. There shall be in each of the organized counties, or cities and counties, of the
State, a Superior Court, for each of which at least one Judge shall be elected by the
qualified electors of the county, or city and county, at the general State election; pro-
vided, that nntil otherwise ordered by the Legislature, only one Judge shall be elected for
the counties of Yuba dnd Sutter, and that in the City and County of San Francisco there
shall be elected twelve Judges of the Superior Court, any one or more of whom may hold
Court. There may be as many sessions of said Court, at the same time, as there are
Judges thereof, Tie said Judges shall choose, from their own number, a presiding Judge,
who may be removed at their pleasure. He shall distribute the business of the Court
among the Judges thereof, and prescribe the order of business. The judgments, orders,
and proceedings of any session of the Superior Court held by any ohe or more of the
Judges of said Courts, respectively, shall be equallls; effectual as if all the Judges of said
respective Courts presided at such session. In each of the counties of Sacramento, San
Joaquin, Los Angeles, Sonoma, Santa Clara, and Alameda there shall be elected two
such Judges. The term of office of Judges of the Superior Courts shall be six years from
and after the first Monday of January next succeeding their election; provided, that the
twelve Judges of the Superior Court elected in the City and County of San Francisco, at
the first election held under this Constitution, shall at their first meeting so classify
themselves, by lot, that four of them shall dgo out of office at the end of two years, and
four of them shall go out of office at the end of four gears, and four of them shall go out
of office at the end of six years, and an entry of such classification shall be made in the
minutes of the Court, signed by them, and a duplicate thereof filed in the office of the
Secretary of State, The first election of Judges of the Superior Courts shall take place at
the first general election held after the adoption and ratification of this Constitution. If
a vacancy occur in the office of Judge of a'Superior Court, the Governor shall appoint a
person to hold the office until the election and gualification of a Judge to fill the vacancy,
which election shall take place at the next succeeding general election, and the Judge 5o
elected shall hold office for the remainder of the unexpired term.

Sec. 7. In any county, or city and county, other than the City and County of San
Francisco, in wKich there shall be more than one Judge of the Superior Court, the
Judges of such Court may hold as many sessions of said gourt at the same time as there
are l1;1(1ges thereof, and shall apportion the business among themselves as equally as
may be.
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SEc. 8. A Judge of any Superior Court may hold a Superior Court in any county, at the
request of a Judge of the Superior Court thereof, and upon the request of the Governor
it shall be his duty so to do. But a cause in the Superior Court may be tried by a Judge
Pro tempore, who must be a member of the bar, agreed upon in writing by the parties

itigant, or their attorneys of record, approved by the Court, and sworn fo try the cause.

SEc. 9. The Legislature shall have no power to grant leave of absence to an{judicial
officer; and any such officer who shall absent himself from the State for more than sixty
consecutive days shall be deemed to have forfeited his office. The Legislature of the
State may, at any time, two thirds of the members of the Senate and two thirds of the
members of the Assembly voting therefor, increase or diminish the number of Judges of
the Superior Court in any county, or city and county,in the State; provided, that no such
reduction shall affect any Judge who has been elected.

Smc. 10.  Justices of the Supreme Court and Judges of the Superior Courts may be
removed by concurrent resolution of both houses of the Legislature, adopted by a two-
thirds vote of each house. All other judicial officers, except Justices of the Peace, ma
be removed by the Senate on the recommendation of the Governor, but no removal shall
be made by virtue of this section, unless the cause thereof be entered on the Journal,
nor nnless the party complained of has been served with a copy of the complaint against
him, and shall have had an opportunity of being heard in his defense. On the question
of removal, the ayes and noes shall be enteréd on the Journal.

SEc. 11. The Legislature shall determine the number of Justices of the Peace to be
elected in townships, incorporated cities and towns, or cities and counties, and shall fix
by law the powers, duties, and responsibilities of Justices of the Peace; provided, such
POWErS shalfnot, in any case, trench upon the jurisdiction of the several Courts of record,
except that said Justices shall have concurrent jurisdiction with the Superior Courts in
cases of forcible entry and detainer, where the rental value does not exceed twenty-five
dollars per month, and where the whole amount of damages claimed dogs not exceed two
hundreg dollars, and in cases to enforce and foreclose liens on personal property when
geﬂ:her the amount of liens nor the value of the property amounts to three hundred

ollars.

SEc. 12. The Supreme Court, the Superior Courts, and such other Courts as the Legis-
lature shall prescribe, shall be Courts of record.

Sgc. 13. The Legislature shall fix by law the jurisdiction of any inferior Courts which
may be established in pursuance of séction one of this article, and shall fix by law the
powers, duties, and responsibilities of the Judges thereof.

Sec. 14, The_Legislature shall provide for the election of a Clerk of the Supreme
Court, and shall fix by law his duties and compensation, which compensation shall not
be increased or diminished during the term for which he shall have been elected. The
County Clerks shall be ex officio Clerks of the Courts of record in and for their respective
counties, or cities and counties. The Legislature may also provide for the appointment,
by the several Superior Courts, of one or more Commissioners in their respective counties,
or cities and counties, with authority to perform chamber business of the Judges of the
Superior Courts, to take depositions, and perform such other business connected with
the administration of f’ustice as may be prescribed by law.

SEc. 15. No judicial officer, except Justices of the Peace and Court Commissioners,
shall receive to his own use any fees or perquisites of office.

Sec. 16. The Legislature shall provide for the speedy publication of such opinions of
the Supreme Court as it may deem expedient, and all opinions shall be free for publica-
tion by any person.

Sk, 17. The Justices of the Supreme Court and Judges of the Superior Courts shall
severally, at stated times during their continuance in office, receive for their services a
compensation which shall not be increased or diminished after their election, nor during
the term for which they shall have been elected. The salaries of the Justices,of the
Supreme Court shall be paid by the State. One half of the salary of each Superior Court
Judge shall be paid by the State; the other half thereof shall be paid by the county for
which he is elected. During the term of the first Judges elected under this Constitution,
the annual salaries of the Justices of the Supreme Court shall be six thousand dollars
each, Until otherwise changed by the Legislature, the Superior Court Judges shall
receive an annual salary of three thousand dollars each, payable monthly, except the
Judges of the City and County of S8an Francisco, and the counties of Alameda, San
Joaquin, Los Angeles, Santa Clara, Yubs and Sutter combined, Sacramento, Butte,
Nevada, and Sonoma, who shall receive four thousand dollars each. ’

Swe. 18. The Justices of the Supreme Court and Judges of the Buperior Courts shall
be ineligible to any other office or public employment, than a judicial office or employ-
ment, during the term for which they ghall have been elected.

Sre. 19. Judges shall not charge juries with respect to matters of fact, but may state
the testimony and declare the law.

Sgc. 20. The style of all process shall be “The People of the State of California,” and
all prosecutions shall be conducted in their name and by their authority.

Skc. 21. The Justices shall appoint a reporter of the decisions of the Supreme Court,
who shall hold his office and be removable at their pleasnre. He shall receive an annua.
salary not to exceed twenty-five hundred dollars, payable monthly.

SEc. 22. No Judge of a Court of record shall practice law in any Court of this State
during his continuance in office.

SEc, 23. No one shall be eligible to the office of Justice of the Supreme Court, or to
the office of Judge of a Superior Court, unless he shall have been admitted to practice
before the Supreme Court of the State.
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Src. 24. No Judge of a Superior Court, nor of the Supreme Court, shall, after the first
day of July, one thousand eight hundred and ei%hty, be allowed to draw or receive any
monthly salary, unless he shall take and subscribe an affidavit before an officer entitled
to administer oaths, that no cause in his Court remains undecided that has been sub-
mitted for decision for the period of ninety days. '

ARTICLE VII.

PARDONING POWER.

Srctron 1. The Governgr shall have the power to grant reprieves, pardons, and com-
mutations of sentence, after conviction, for all offenses except treason and cases of
impeachment, upon such conditions, and with such restrictions and limitations, as he
may think proper, subject to such regulations as may be provided by law relative to the
manner of applying for pardons. Upon conviction for treason, the Governor shall have

ower to suspend the execution of the sentence unftil the case shall be reported to the
Eegislature at its next meeting, when the Legislature shall either pardon, direct the
execution of the sentence, or grant a further reprieve. The Governor shall communicate
to the Legislature, at the beginning of every session, every case of reprieve or pardon
granted, stating the name of the convict, the crime for which he was convicted, the sen-
tence, its date, the date of the pardon or reprieve, and the reasons for granting the same.
Neither the Governor nor the Legislature shall have power to grant pardons, or commu-
tations of sentence, in any case where the convict has been twice convicied of a felony,
gnle:ts upon the written recommendation of a majority of the Judges of the Supreme

ourt.

ARTICLE VIIT.

MILITIA,

SEcTioN 1. The Legislature shall provide, by law, for organizing and disciplining the
militia, in such manner as it may deem expedient, not incompatible with the Constitu-
tion and laws of the United States. Officers of the militia shall be elected or appointed
in such manner as the Legislature shall, from time to time, direct, and shall be commis-
sioned by the Governor. The Governor shall have power to call forth the militia to
execute the laws of the State, to suppress insurrections, and repel invasions,

Skc. 2. All military organizations provided for by this Constitution, or any law of this
State, and receiving State support, shall, while under arms, either for ceremony or duty,
carty no device, banner, or flag of any State or nation, except that of the Unifed States
or the State of California. '

ARTICLE IX,

EDUCATION,

SEctIoN L A general diffusion of knowledge and intelligence being essential to the

Ereservation of the rights and liberties of the people, the iegislature shall encourage
y all suitable means the promotion of intellectual, scientific, moral, and agricultural

improvement.

EC., 2, A Superintendent of Public Instruction shall, at each gubernatorial election
after the adoption of this Constitution, be elected by the qualified electors of the State.
He shall receive a salary equal to that of the Secretarg of State, and shall enter upon the
dluties of his office on the first Monday after the first day of January next succeeding his
election. -

Smc. 8. A Superintendent of Schools for each county shall be elected by the qualified
electors thereof at each gubernatorial election; provided, that the Legislature may author-
ize two or more counties tounite and elect one Superintendent for the counties so uniting.

Sec. 4. The proceeds of all lands that have been or may be granted by the United
States to this State for the support of common schools, which may be, or may have been,
sold or disposed of, and the five hundred thousand acres of land granted to the new
States under an Act of Congress distributing the proceeds of the public lands among the
several States of the Union, approved A. D. one thousand ei%ht hundred and forty-one,
and all estates of deceased persons who may have died without leaving a will or heir,
and also such per cent as may be granted, or may have been granted, by Congress on the
sale of lands in this State, shall be and remain a perpetual fund, the interest of which,
together with all the rents of the ungold lands, ancIl) such other means as the Legislature
may rO\Sride, shall be inviolably appropriated to the support of common schools through-
out the State.

Sec. 5. The Legislature shall provide for a system of common schools by which a free
school shall be kept up and supported in each district at least six months in every year,
after the first year in which a school has been established.

Seec. 6. The public school system shall include primary and grammar schools, and
such high schools, evening schools, normal schools, and technical schools as may be
established by the Legislature, or by municipal or district authority; but the entire
revenue derived from the State School Fund, and the State school tax, shall be applied
exclusively to the support of primary and grammar schools.

Sec. 7. The Governor, the Superintendent of Publie Instruction, the President of the
University of California, and the Professor of Pedagogy therein, and the Principals of
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the State Normal Schools, shall constitute the State Board of Education, and shall com-
pile, or cause to be compiled, and adopt, a uniform series of text-books for use in the
common schools throughont the State. The State Board may cause such text-books,
when adopted, to be printed and published by the Superintendent of State Printing, at
the State Printing Office, and, when so printed and published, to be distributed and sold
at the cost price of printing, publishing, and distributing the same. The text-books so
adopted shall continue in use not less than four years; and said State Board shall per-
form such other duties as may be prescribed by law. The Legislature shall provide for
a Board of Education in each county in the State. The County Superintendents and
the County Boards of Education shall have control of the examination of teachers and
the granting of teachers’ certificates within their respective jurisdictions. {Amendment
adopted November 6, 1894.]

Src, 8. No public money shall ever be appropriated for the support of any sectarian
or denominational school, or any school not under the exclusive control of the officers
of the public schools; nor shall any sectarian or denominational doctrine be taught, or
instruction thereon be permitted, directly or indirectly, in any of the common schools
of this State.

SEc. 8. The University of California shall constitute a public trust, and its organiza-
tion and government shall be perpetually continued in the form and character prescribed
by the organic Act creating the same, passed March twenty-third, eighteen hundred and
sixty-eight (and the several Acts amendatory thereof), subject only to such legislative
control as may be necessary to insure compliance with the terms of its endowments and
the proper investment and security of its funds. It shall be entirely independent of all
political or sectarian influence, and kept free therefrom in the appointment of its Re-
gents, and in the administration of its affairs; provided, that all the moneys derived from
the sale of the public lands donated to this State by Act of Congress, approved Jul
second, eighteen hundred and sixty-two (and the several Acts amendatory thereof), shall
be invested as provided by said Acts of Congress, and the interest of said moneys shall
be inviolably appropriated to the endowment, support, and maintenance of at least one
College of Agriculture, where the leading objects shall be (without excluding other
scientific and classical studies, and including military tactics) to teach such branches of
learning as are related to scientific and practical agriculture and the mechanic arts, in
accordance with the requirements and conditions of said Acts of Congress; and the Legis-
lature shall provide that if, through neglect, misapproEriation, or any other contingency,
any portion of the funds so set apart shall be diminished or lost, the State shall replace
such portion so lost or misappropriated, so that the principal thereof shall remain forever
undiminished. No person shall be debarred admission to any of the collegiate depart-
ments of the University on account of sex.

ARTICLE X,

STATE INSTITUTIONS AND PUBLIC BUILDINGS.

SecTioN 1. There shall be a State Board of Prison Directors, to consist of five persons
to be appointed by the Governor, with the advice and consent of the Senate, who shall
hold office for ten years, except that the first appointed shall, in such manner as the Leg-
islature may direct, be so classified that the term of one person so appointed shall expire
at the end of each two years during the first ten years, and vacancies occurring shall be
filled in like manner. The appointee to a vacancy occurring before the expiration of a
term shall hold office only for the unexpired term of his predecessor. The Governor
shall have the power to remove either of the Directors for misconduct, incompetency, or
neglect of duty, after an opportunity to be heard upon written charges.

SEc. 2. The Board of Directors shall have the charge and superintendence of the State
Prisons, and shall possess such powers and perform such duties, in respect to other penal
and reformatory institutions of the State, as the Legislature may prescribe,

Sgc. 3. The %oard shall appoint the Warden and Clerk, and determine the other
necessary officers of the prisons. The Board shall have power to remove the Wardens
and Clerks for misconduct, incompetency, or neglect of duty. All other officers and
le;mpl{)yés of the prisons shall be appointed by the Warden thereof, and be removed at

is pleasure,

Sec. 4. The members of the Board shall receive no compensation, other than reason-
able traveling and other expenses incurred while engaged in the performance of official
duties, to be audited as the Le%islature may direct.

8Ec. 5. The Legislature shall pass such Iaws as may be necessary to further define
and regulate the powers and duties of the Board, Wardens, and Clerks, and to carry into
effect the provisions of this article.

SEC. 6. After the first day of January, eighteen hundred and eighty-two, the labor of
convicts shall not be Iet out by contract to any person, copartnership, company, or cor-
Eoration, and the Legislature shall, by law, provide for the working of convicts for the

enefit of the State.

ARTICLE XI.

COUNTIES, CITIES, AND TOWNS,

SEctioN 1. The several counties, as they now exist, are hereby recognized as legal
subdivisions of this State.
Sec. 2, No county seat shall be removed unless two thirds of the qualified electors of
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the county, voting on the proposition at a general election, shall vote in favor of such
removal. “A proposition of removal shall not be submitted in the same county more
than once in Tour years.

SEc. 8. The Legislature, by general and uniform laws, may provide for the formation
of new counties; provided, however, that no new county shall be established which shall
reduce any county to a population of less than eight thousand ; nor shall a new county
be formed containing a less population than five thousand; nor shall any line thereof
pass within five miles of the county seat of any county proposed to be divided. Kvery
county which shall be enlarged or created from territory taken from any other county
or counties, shall be liable for a just proportion of the existing debts and liabilities of
the county or counties from which such territory shall be taken. [Amendment adopted
November 6, 1894.]

Sme, 4. The Legislature shall establish a system of county governments, which shall
be uniform throughout the State; and by general laws shall provide for township organ-
ization, under which any county may organize whenever a majority of the qualitied
electors of such connty, voting at a genera%election, shall so determine; and whenevera
county shall adopt township organization, the assessment and collection of the revenue
shall be made, and the business of such county and the local affairs of the several town-
1ships therein, shall be managed and transacted in the manner prescribed by such general

aws. .

Sec. 5. The Legislature, by general and uniform laws, shall provide for the election or
appointment, in the several counties, of Boards of Supervisors, Sheriffs County Clerks,
District Attorneys, and such _other county, township, and muniecipal officers as public
convenience may require, and shall prescribe their duties, and fix their terms of office.
It shall regulate the compensation of all such officers, in proportion to duties, and for this
purpose may classify the counties by population; and it shall provide for the strict
accountability of county and township officers for all fees which may be collected by
them, and for all public and municipal moneys which may be paid to them, or officially
come into their possession.

SEc. 6. Corporations for munichﬁal purposes shall not be created by special laws; but
the Legislature, by general laws, shall provide for the incorporation, organization, and
classification, in proportion to population, of cities and towns, which laws may be
altered, amended, or repealed. Citles' and towns heretofore organized or incorporated
may become organized under such general laws whenever a majority of the electors vot-
ing at a general election shall so defermine, and shall organize in conformity therewith;
and cities or towns heretofore or hereafter organized, and all charters thereof framed or
ia.dopted by authority of this Constitution, shall be subject to and controlled by general

aws, .

8Ec. 7. City and county governments may be merged and consolidated into one
municipal government, with one set of officers, and may be incorporated under general
laws providing for the incorporation and organization of corporations for muniecipal
purposes. - The provisions of this Constitution applicable to cities, and also those appli-
cable to counties, so far as not inconsistent or prohibited to cities, shall be applicable
to such consolidated government. [Amendment adopted November 6, 1894.]

Sme. 8. Any city containing a population of more than threé thousand five hundred
inhabitants may frame a charter for its own government, consistent with and subject to
the Constitution and laws of this State, bg causing a Board of fifteen freeholders, who
shall have been for at least five years qualified electors thereof, to be elected by the quali-
fied voters of said eity, at any general or special election, whose duty it shall be, within
nineti days after such election, to prepare and propose a charter for such city, which
shall be signed in duplicate by the members of such Board, or a majoritgr of them, and
returned, one copy to the Mayor thereof, or other chief executive officer of such city, and
the other to the Kecorder 6f the county. Such proposed charter shall then be published
in two daily newspapers of general circulation in such city for at least twenty days, and
the first publication shall be made within twenty days after the completion of the charter;
provided, that in cities containing a oFuIation of not more than ten thousand inhabitants
such proposed charter shall be pubfis 1ed in one such daily newspaper; and within not
less than thirty days after such publication it shall be submitted to the qualified electors
of said city, at'a general or special election; and if a majority of such qualified electors
voting thereat shall ratify the same, it shall thereafter be submitted to the Legislature
for its approval or rejection as a whole, without power of alteration or amendment.
Such approval may be made by conecurrent resolution, and if approved by a majority
vote of the members elected to eéach house it shall become the charter of such city, or
if such city be consolidated with a county, then of such city and county, and shall
become the organic law thereof, and superse&e any existing charter, and all amendments
thereof, and all laws inconsistent with such charter. A cop% of such charter, certified
by the Mayor or chief executive officer, and authenticated by the seal of such city, setting
forth the submission of such charter to the electors, and its ratification by them, shall, after
the approval of such charter by the Legislature, be made in duplicate, and deposited,
one in the office of the Secretary 0f State, and the other, after being récorded in said Record-
er’s office, shall be deposited in the archives of the city; and thereafter all Courts shall
take judicial notice of said charter. The charter soratified may be amended, at intervals
of not less than two years, b{r proposals therefor, submitted by the legislative authority
of the city to the qualified glectors thereof, at a %eneral or special election held at least
forty days after the publication of such proposals for twenty days in a dail{lnews aper
of general circulation in such city, and ratitied by at least three fifths of the qualified
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electors voting thereat, and approved by the Legislature as herein provided for the

a})proval of the charter. In submitting any such charter, or amendments thereto, any

alternative article or proposition may be presented for the choice of the voters, and may

gelg&t']?d on separately without prejudice to others. [Amendment adopted November
3 8

Sgc. 9. The compensation of any county, city, town, or municipal officer shall not

be increased after his election or during his term of office, nor shall the term of any such
officer be extended beyond the period for which he 1s elected or af}pomted.
. 8¢ 10. No county, city, town, or other public or municipal corporation, nor the
inhabitants thereof, nor the property therein, shall be released or discharged from its or
their proportionate share of taxes to be levied for State purposes, nor shall commutation
for such taxes be authorized in any form whatsoever.

Sgc. 11. Any county, city, town, or township may make and enforce within 1ts limits
iﬂl such local, police, sanitary, and other regulations as are not in conflict with general

aws.

Skc. 12. The Legislature shall have no power to impose taxes upon counties, cities,
towns, or other public or municipal corporations, or upon the inhahitants or property
thereot, for county, city, town, or other municipal purposes, but may, by general laws,
vest in the corporate authorities thereof the power to assess and collect taxes for such
purposes. .

SEc, 13. The Legislature shall not delegate to any special commission, private corpo-
ration, company, association, or individual, any power to make, control, a;lypropnate,
supervise, or ih any way interfere with any county, city, town, or municipal improve-
ment, money, property, or effects, whether held in trust or otherwise, or to levy taxes or
agsessments, or perform any municipal functions whatever,

Sec. 14, No State office shall be continued or, created in any county, city, town, or
other municipality, for the inspection, measurement, or graduation of any merchandise,
manufacture, or commodity; but such county, city, town, or municipality may, when
authorized by general law, appoint such officers.

SEc 15. Prmivate %roperty shall not be taken or sold for the payment of the corporate
debt of any political or municipal corporation.

SEc. 16 All moneys, assessments, and taxes belonging to or collected for the use of
any county, city, town, or other public or municipal corporation, coming into the hands
of any officer thereof, shall immediately be deposited with the Treasurer, or other legal
depositary, to the credit of such city, town, or other corporation, respectively, for thg
benefit of the funds to which they respectively belong.

SEc. 17. The malking of profit out of county, city, town, or other public money, or
using the same for ang' purpose not authorized by law, by any officer having the posses-
sion or control thereof, shall be a felony, and shall be prosecuted and punished as pre-
scribed by law.

Szc. 18, No county, city, town, township, Board of Education, or school district shall
incur any indebtedness or liability in any manner, or for any purpose, exceeding 1n any
year the income and revenue prowvided for it for such year, without the assent of two
thirds of the gnalified electors thereof, voting at an election to be held for that Eurpose,
nor unless, before or at the time of incurring such indebtedness, provision shall be made
for the collection of an annual tax sufficient to pay the interest on such indebtedness as
it falls due, and also provision to constitute a sinking fund for the payment of the prin-
cipal thereof on or before maturity, which shall not exceed forty years from the time of
contracting the same. Any indebtedness or liability incurred contrary to this provision
shall be void. [Amendment adopted November 8, 1892,

SEc. 19. In any city where there are no public works owned and controlled by the
municipality for supplying the same with water or artificial light, any individual, or any
company duly incorporated for such purpose under and by authonty of the laws of this
State, shall, under the direction of the Superintendent of Streets, or other officer in con-
trol thereof, and under such general regulations as the municipality may prescribe for
damages and indemmty for damages, have the privilege of using the pubhe streets and
thoroughfares thereof, and of laying down pipes and conduits therein, and connections
therewith, so far as may be necessary for introducing into and supplying such city and
its inhabitants either with gaslight or other illuminating light, or with iresh water for
domestic and all other purposes, upon the condition that the municipal government
%ha,ll ixéwej the right to regulate the charges thereof, [Amendment adopted Novem-

er 4, 1884,

ARTICLE XIIL

CORPORATIONS.

Secrion 1. Corporations may be formed under general laws, but shall not be created
by special Act. All laws now 1n force in this State concerning corporations, and all laws
that ma?r ge hereafter passed pursuant to this section, may be altered from time to time
or repealed.

SEcp. 2. Dues from corporations shall be secured by such individual liability of the
corporators and other means as may be prescribed by law. .

Sec 3. Each stockholder of a corporation or joint-stock association shall be individ-
ually and personally liable for such proportion of all its debts and liabilities contracted
or incurred during the time he was a stockholder, as the amount of stock or shares
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owned by him bears to the whole of the subscribed capital stock or shares of the corpora-
tion or association. The directors or trustees of corporations and joint-stock associa-
tions shall be jointly and severally liable to the creditors and stockholders for all moneys
embezzled or misappropriated by the officers of such corporation or joint-stock associa-
tion during the term of office of such director or trustee.

Sgo. 4. The term corporations, as used in this article, shall oe construed io include
all associations and joint-stock companies having any of the powers or privileges of
corporations not possessed by individuals or garbnerships, and all corporations shall
have the right to sue and be subject to be sued, in all Courts, in like cases as natural

€rsons,

P Sxc. 5. The Legislature shall have no power to pass any Act granting any charter for
banking purposes, but corporations or associations may be formed for such purposes
under general laws. No corporation, association, or individual shall issue or put in
girculation, as money, anything but the lawful money of the United States.

Sec. 6. All existing charters, grants, franchises, special or exclusive privileges, under
which an actual and bona fide organization shall not have taken place, and business
been commenced in good faith, at the time of the adoption of this Constitution, shall
thereafter have no validity.

Sme. 7. The Legislature shall not extend any franchise or charter, nor remit the
forfeiture of any franchise or charter, of any corporation now existing, or which shall
hereafter exist, under the laws of this State.

Sec. 8. The exercise of the right of eminent domain shall never be so abridged or
construed as to prevent the Legislature from taking the property and franchises of incor-
porated companies and subjecting them to public use the same as the property of indi.
viduals; and the exercise of the police power of the State shall never be so abridged or
construed as to permit corporations to conduct their business in such manner as to
infringe the rights of individuals or the general well-being of the State.

SEc. 9. No corporation shall engage in any business other than that expressly author-
ized in its charter, or the law under which it may have been or may hereafter be organ-
ized; nor shall it hold for a longer period than five years any real estate, except suc
may be necessary for carrying on its business.

SEC. 10. The Legislature shall not pass any laws permittingd the leasing or alienation
of any franchise, so as to relieve the franchise or property held thereunder from the lia-
bilities of the lessor or grantor, lessee or grantee, contracted or incurred in the operation,
use, or enjoyment of such franchise, or any of its privileges.

SEc. 11 ]i:o corporation shall issue stock or bonds, except for money paid, labor done,
or property actually received, and all fictitious increase of stock or indebtedness shall be
void. The stock and bonded indebtedness of corporations shall not be increased, except
in pursuance of general law, nor without the consent of the persons holding the larger
amount in value of the stock, at a meeting called for that purpose, giving sixty days’
public notice, as may be provided by law.

SEc. 12. In all elections for directors or managers of corporations every stockholder
shall have the right to vote, in person or by proxy, the number of shares of stock owned
by him, for as many persons as there are directors or managers to be elected, or to cumu-
late said shares and give one candidate as many votes as the number of directors mul-
tiplied by the number of his shares of stock shall equal, or to distribute them, on the
same principle, among as many candidates as he shall think fit; and such directors or
managers shall not be elected in any other manner, except that members of coiperative
societies formed for agricultural, mercantile, and manufacturing purposes may vote on
all questions affecting such societies in manner prescribed by law.

SEc. 13, The State shall not, in any manner, loan its credit, nor shall it subscribe to
or be interested in the stock of any company, association, or corporation.

Sec. 14, Every corporation, other than religious, educational, or benevolent, organized
or doing business in this State, shall have and maintain an office or place in this State
for the transaction of its business, where transfers of stock shall be made, and in which
shall be kept, for inspection by every person having an interest therein, and lecislative
committees, books in which shall be recorded the amount of capital stock subscribed,
and by whom; the names of the owners of its stock, and the amounts owned by them,
respectively; the amount of stock paid in, and by whom; the transfers of stock; the
amount of its assets and labilities, and the names and places of residence of its officers.

Sze. 15. No corporation organized outside the limits of this State shall be allowed to
transact business within this State on more favorable conditions than are prescribed by
law to similar corporations organized under the laws of this State.

Sze. 16. A corporation or association may be sued in the county where the contract is
made or is to be performed, or where the obligation orliability arises or the breach occurs;
or in the county where the principal place of business of such corporation is situated,
subject to the power of the Court to change the place of trial, as in other cases.

Sec. 17.  All railroad, canal, and other transportation companies are declared to be
common carriers, and subject to legislative control. Any association or corporation,
organized for the purgose under the laws of this State, shall have the right to connect
at the State line with railroads of other States. Every railroad company shall have
the right with its road to intersect, connect with, or cross any other raBroad, and shall
receive and fransport each the other’s passengers, tonnage, and cars, without delay or
discrimination.

Sec. 18. No president, director, officer, agent, or employé of any railroad or canal
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company shall be interested, directly or indirectly, in the furnishing of material or sup-~

lies to such company, nor in the business of transportation as a common carrier of
reight or passengers over the works owned, leased, controlled, or worked by such com-
pany, except such interest in the business of transportation as lawfully flows from the
ownership of stock therein. . '

Sgc. 19, Norailroad or other transportation company shall grant free passes, or passes
or tickets at a discount, to any person holding any office of honor, trust, or profit in this
State; and the acceptance of any such pass or ticket by a member of the Legislature or
any public officer, other than Railroad Commissioner, shall work a forfeiture of his office.

Skc. 20. No railroad company or other common carrier shall combine or make any
contract with the owners of any vessel that leaves port or makes port in this State, or
with any common carrier, by which combination or contract the earnings of one doing
the carrying are to be shared by the other not doing the carrying. And whenever a rail-
road corporation shall, for the purpose of competing with any other common carrier,
lower its rates for transportation of passengersor freight from one point to another, such
reduced rates shall not be again raised or increased from such standard without the con-
ser:ltfof phﬁtgovernmental authority in which shall be vested the power to regulate fares
and freights.

Brc. 21, No discrimination in charges or facilities for transportation shall be made by
any railroad or other transportation company between places or persons, or in the facil-
ities for the transportation of the same classes of freight or passengers within this State,
or coming from or going to any other State. Personsand grogerty transdported over any
railroad, or by any other transportation company or individual, shall be delivered at any
station, ﬁanding, or port, at charges not exceeding the charges for the transportation of
persons and property of the same class, in the same direction, to any more distant sta-
tion, port, or landing. Excursion and commutation tickets may be issued at special
rates.

Sgrc. 22. The State shall be divided into three districts as near]%r e%ual in population
as practicable, in each of which one Railroad Commissioner shall be elected by the qual-
ified electors thereof at the regular gubernatorial elections, whose salary shall be fixed by
law, and whose term of office shall be four years, commencing on the first Monday after
the first day of January next succeeding their election. Said Commissioners shall be
qualified electors of this State and of the district from which they are elected, and shall
not be interested in any railroad corporation, or other transportafion company, as stock-
holder, creditor, agent, attorney, or employé; and the act of a majority of said Commis~
sioners shall be deemed the act of said Commission. Said Commissioners shall have the
power, and it shall be their duty, to establish rates of charges for the transportation of
passengers and freight by railroad or other transportation companies, and publish the
same from time to time, with such changes as they may make; to examine the books,
records, and papers of all railroad and other transgortation companies, and for this pur-
pose they shall have power to issue subpeenas and all other necessary process; to hear
and determine complaints against railroad and other transportation companies, to send
for persons and (Fapers, to administer oaths, take testimony, and punish for contempt of
their orders and processes, in the same manner and to the same extent as Courts of
record, and enforce their decisions and correct abuses through the medium of the Courts.
8aid Commissioners shall prescribe a uniform system of accounts to be kept by all such
corporations and companies. Any railroad corporation or transportation company
which shall fail or refuse to conform to such rates as shall be established by such Com-
missioners, or shall charge rates in excess thereof, or shall fail to keep their accounts in
accordance with the system prescribed by the Commission, shall be fined not exceeding
twenty thousand dollars for each offense; and every officer, agent, or employé of any
such corporation or company, who shall demand or receive rates in excess thereof, or
who shall in any manner violate the provisions of this section, shall be fined not exceed-
ing five thousand dollars, or be imprisoned in the county jail not exceeding one year.
Inall controversies, civil or criminal, the rates of fares and freights established by said
Commission shall be deemed conclusively just and reasonable,and in any action against
such corporation or company for damages sustained by charging excessive rates, the
plaintiff, in addition to the actual damage, may, in the discretion of the Judge or jury,
recover exemplary damages. Said Commission shall report to the Governor, annually,
their proceedings, and such other facts as may be deemed important. Nothing in this
section shall prevent individuals from maintaining actions againgt any of such compa-
nies. The Legislature may, in addition to any é)enalties herein prescribed, enforce this
article by forfeiture of charter or otherwise, and may confer such further powers on the
Commissioners as shall be necessary to enable them to perform the duties enjoined on
them in this and the foregoing section. The Legislature shall have power, by a two-
thirds vote of all the members elected to each house, to remove any one or more of said
Commissioners from office, for dereliction of duty, or corruption, or incompetency; and
whenever, from any cause, a vacancy in office shall occur in said Commission, the Goyv-
ernor shall 1ill the same by the appointment of a qualified person thereto, who shall hold
office for the residue of the unexpired term, and until his successor shall have been
elected and qualified.

Smoe. 23. Until the Legislature shall district the State, the following shall be the rail-
road districts: The First District shall be composed of the counties of Alpine, Amador
Butte, Calaveras, Colusa, Del Norte, El Dorado, Humboldt, Jake, Lassen, Mendocino,
Modoe, Napa, Nevada, Placer, Plumas, Sacramento, Shasta, Sierra, Siskiyou, Solano,
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Sonoma, Sutter, Tehama, Trinity, Yolo, and Yuba, from which one Railroad Commis-
sioner shall be elected. The Second District shall be composed of the counties of Marin,
San Francisco, and San Mateo, from which one Railroad Commissioner shall be elected.
The Third District shall be composed of the counties of Alameda, Contra Costa, Fresno,
Inyo, Kern, Los Angeles, Mariposa, Merced, Mono, Monterey, San Benito, San Bernar-
dino, San Diego, San Joaquin, San Luis Obispo, Santa Barbara, Santa Clara, Santa Cruz,
Stanislaus, Tulare, Tuolumne, and Ventura, from which one Railroad Qommissioner
shall be elected.

Sec. 24. The Legislature shall pass all laws necessary for the enforcement of the pro-
visions of this article.

ARTICLE XIII.

BN REVENUE AND TAXATION,

Skcrron 1. All property in the State, not exempt under the laws of the United States,
shall be taxed in proportion to its value, to be ascertained as provided by law. The word
“property,” as used in this article and section, is hereby declared to include moneys,
credits, bonds, stocks, dues, franchises, and all other matters and things, real, personal,
and mixed, capable of private ownership; provided, that property used for free public
libraries and free museums, growing crogs, property used exclusively for public schools,
and such as may belong to the United States, this State, or'to any county or municipal
corporation within this State, shall be exempt from taxation. The Legislature may pro-
vide, except in case of credits secured by mortgage or trust deed, for a deduction from
%redits Céf4 debts due to bona fide residents of this State. [Amendment adopted Novem-

er 6, 1804,

SEc. 2. kand, and the imgrovements thereon, shall be separately assessed, Cultivated
and uncultivated land, of the same quality, and similarly situated, shall be assessed at
the same value.

SEc. 3. Every tract of land containing more than six hundred and forty acres, and
which has been sectionized by the United States Government, shall be assessed, for the

urposes of taxation, by sections or fractions of sections. The Legislature shall provide
Ey law for the assessment, in small tracts, of all lands not sectionized by the United
States Government. )

Sme. 4. A mortgage, deed of trust, contract, or other obligation by which & debt is
secured, shall, for the purposes of assessment and taxation, be deemed and treated as an
interest in the property affected thereby. Except as to railroad and other quasi-public
corporations, in case of debt so secured, the value of the Iiroperty affected by such mort-
gage, deed of trust, contract, or obligation, less the value of such security, shall be
assessed and taxed to the owner of the fproperty, and the value of such security shall be
assessed and taxed to the owner thereof, in'the county, city, or district in which the prop-
erty affected thereby is situate. The taxes so levied shall be a lien upon the property
and security, and may be paid by either party to such security; if paid by the owner of
the security, the tax so levied upon the property affected thereby shall become a part of
the debt so secured; if the owner of the property shall pay the tax so levied on such secu-
rity, it shall constitute a payment thereon, and to the extent of such f)ayment, a full
discﬁnarge thereof; provided, that if any such security or indebtedness shall be paid by any
such debtor or debtors, after assessment and before the tax levy, the amount of such levy
may likewise be retained by such debtor or debtors, and shall be computed according to
the tax levy for the preceding year.

SEc. 5. Hvery contract hereafter made, by which a debtor is obligated to pay any tax
or assessment on money loaned, or on any mortgage, deed of trust, or other lien, shall,
as to any interest specitied therein, and as to such tax or assessment, be null and void.

SEc. 6. The power of taxation shall never be surrendered or suspended by any grant
or contract to which the State shall be a party.

Sre. 7. The Legislature shall have the power to provide by law for the payment of all
taxes on real property by installments.

SEc. 8. The Legislature shall by law require each taxpayer in this State to make and
deliver to the County Assessor, annually, a statement, under oath, setting forth specific-
ally all the real and personal property owned by such taxpayer, or in his possession, or
under his control, at twelve o'clock meridian on the first Monday of March.

SEc. 9. A State Board of Equalization, consisting of one member from each congres-
sional district in this State, as the same existed in eighteen hundred and seventy-nine,
shall be elected by the qualified electors of their respective districts, at the general elec-
tion to be held in the year one thousand eight hundred and eighty-six, and at each guber-
natorial election thereafter, whose term of office shall be for four years; whose duty it
shall be to equalize the valnation of the taxable prolrgerty in the several counties of the
State for the purgoses of taxation. The Controller of State shall be ex officio a member
of the Board. The Boards of Supervisors of the several counties of the State shall con-
stitute Boards of Equalization for their respective counties, whose duty it shall be to
equalize the valuation of the taxable property in the county for the purpose of taxation;
provided, such State and County Boards of Kgualization are hereby anthorized and em-
powered, under such rules of notice as the County Boards may prescribe as to county
agsessments, and under such rules of notice as the State Board ‘may prescribe as to the
action of the State Board, to increase or lowerthe entire assessmentroll, or any assessment
contained therein, so as to equalize the assessment of the property contained in said
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assessment roll, and make the assessment conform to the true value in money of the
property contained in said roll; provided, that no Board of Equalization shall raise any
mortgage, deed of trust, contract, or other obligation by which a debt is secured, money
or solvent credits, above its face value. The present State Board of Equalization shall
continue in office until their successors, as herein provided for, shall be elected and shall
qualify. The Legislature shall have power to redistrict the State into four districts, as
nearly equal in population as practical, and to provide for the elections of members of
said Board of Equalization. [Amendment adopted November 4, 1884,

Sec. 10. All property, except as hereinafter in this section provided, shall be assessed
in the county, city, city and county, town, township, or district in which it is sitnated, in
the manner prescribed by law. The franchise, roadway, roadbed, rails, and rolling stock
of all railroads operated in more than one county in this State shall be assessed by the
State Board of Equalization at their actual value, and the same shall be apportioned to
the counties, cities and counties, cities, towns, townships, and districts in which such
railroads are located, in proportion to the number of miles of railway laid in such coun-
ties, cities and counties, cities, towns, townships, and districts.

SEc. 11. Income taxes may be assessed to and collected from persons, corporations,
joint-stock associations, or companies resident or doing business in this State, or any one
}c;r r]nore of them, in such cases and amounts, and in such manner, as shall be prescribed

y law.

Sec. 12, The Legislature shall provide for the levy and collection of an annual poll
tax, of not less than two dollars, on every male inhabitant of this State over twenty-one
and under sixty years of age, excegt paupers, idiots, insane persons, and Indians not
taxed. Said tax shall be paid into the State School Fund,

Skc. 123. Fruit and nuot-bearing trees under the age of four years from the time of
planting in orchard form, and grapevines under the age of three years from the time
of planting in vineyard form, shall be exempt from taxation, and nothing in this article
shall be construed as subjecting such trees and grapevines to taxation. [Amendment
adopted November 6, 1894.]

Sxmc. 13, The Legislature shall pass all laws necessary to carry out the provisions of
this article,

ARTICLE XIV.

WATER AND WATER RIGHTS.

Secriox 1. The use of all water now appropriated, or that may hereafter be appropri-
ated, for sale, rental, or distribution, is hereby declared to be a public use, and subject to
the regulation and control of the State, in the manner to be prescribed by law; provided,
that tl%e rates or compensation to be collected by any person, company, or corporation in
this State for the use of water supplied to an cit}y and county, or city, or town, or the
inhabitants thereof, shall be fixed, annually, by the Board of Supervisors, or City and
County, or City, or Town Council, or other governing body of such city and county, or
city, or town, by ordinance or otherwise, in the manner that other ordinances or legisla-
tive acts or resolutions are passed by such body, and shall continue in force for one year
and no longer. Such ordinances or resolutions shall be passed in the month of Februar
of each year, and take effect on the first day of July thereafter. Any Board or body fail-
ing to pass the necessary ordinances or resolutions fixing water rates, where necessary,
within such time, shall be subject to peremptori process to compel action, at the suit o
any party interested, and shall be liable to such further processes and penalties as the
Legislature may prescribe. Any person, company, or corporation collecting water rates
in any city and countﬁ, or city, or town in this State, otherwise than as so established,
shall forfeit the franchises and waterworks of such person, company, or corporation to
the city and county, or city, or town, where the same are collected, for the public use.

SEc. 2. Theright to collect rates or comﬁensation for the use of waters supplied toany
county, city and county, or town, or the inhabitants thereof,is a franchise, and cannot be
exercised except by aubhority of and in the manner prescri’bed by law.

ARTICLE XV.

HARBOR FRONTAGE, ETC.

Srcriony 1. The right of eminent domain is hereby declared to exist in the State to all
frontages on the navigable waters of this State. .

8pc. 2. Noindividual, partnership, or corporation, claiming or possessing the frontage
or tidal lands of a harbor, bay, inlet, estuary, or other navigable water in this State, shall
be permitted to exclude the right of way to such water whenever it is required for any

u]g’lic purpose, nor to destroy or obstruct the free navigation of such water; and the
Begislature shall enact such laws as will give the most liberal construction to this pro-
vision, so that access to the navigable waters of this State shall be always attainable for
the people thereof. . .

SEc. 8. All tide lands within two miles of any incorporated city or town of this State,
and fronting on the waters of any harbor, estuary, bay, or inlet, used for the purposes
of navigation, shall be withheld from grant or sale to private persons, partnerships, or
corporations. -
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v ARTICLE XVI.
STATE INDERTEDNESS.

Secrrox 1. The Legislature shall not, in any manner, create any debt or debts, liabil-
ity or liabilities, which shall, singly or in the ag%regate with any previous debts or liabil-
ities, exceed the sum of three hundred thousand dollars, except in case of war to repel
invasion or suppress insurrection, unless the same shall be authorized by law for some
single object or work to be distinctly specified therein, which law shall provide ways and
means, exclusive of loans, for the payment of the interest of such debt or liability as it
falls due, and also to pay and discharge the principal of such debt or liability within
twenty years of the time of the contracting thereof, and shall be irrepealable until the
principal and interest thereon shall be paid and discharged; but no such law shall take
effect until, at a general election, it shall have been submitted to the people and shall
have received a majority of all the votes cast for and against it at such election; and all
moneys raised by authority of such law shall be applied only to the specific object therein
stated, or to the payment of the debt thereby created, and such law shall be published in
at least one newspaper in each county, or city and county, if one be published therein,
throughout the State, for three months next preceding the election at which it is sub-
mitte§ to the people. The Legislature may, at any time after the approval of such law
by the people, 1f no debt shall have been contracted in pursuance thereof, repeal the same.

ARTICLE XVII.

LAND AXND HOMESTEAD EXEMPTION,

Section 1. The Le%islature shall protect, by law, from forced sale, a certain portion of
the homestead and other property ofp all heads of families.

SEc, 2 The holding of large fracts of land, uncultivated and unirgproved, by indi-
viduals or corporations, is against the public interest, and should be discouraged by all
means not inconsistent with the rights of private property.

Sec. 8, Lands belonging to this State, which are suitable for cultivation, shall be
granted only to actual settlers, and in quantities not exceeding three hundred and twenty
acres to each settler, under such conditions as shall be prescribed by law.

ARTICLE XVIII
AMENDING AND REVISING THE CONSTITUTION,

Secrron 1. Any amendment or amendments to this Constitution may be proposed in
the Senate or Assembly, and if two thirds of all the members elected to each of the two
houses shall vote in favor thereof, such proposed amendment or amendments shall be
entered in their Journals, with the yeas and nays taken thereon; and it shall be the duty
of the Legislature to submit such proposed amendment or amendments to the people in
such manner, and at such time, and after such publication as may be deemed expedient.
Should more amendments than one be submitted at the same election, they shall be so.
prepared and distinguished, by numbers or otherwise, that each can be voted on sepa-~
rately, 1f the people shall approve and ratify such amendment or amendments, or any of-
them, by a majority of the qualified electors voting thereon, such amendment or amend--
ments shall become a part of this Constitution,

SEo. 2. Whenever two thirds of the members elected to each branch of the Legislature
shall deem it necessary to revise this Constitution, they shall recommend to the electors.
to vote, at the next general election, for or against a convention for that purpose, and if
a majority of the electors voting at such election on the proposition for a convention
shall vote in favor thereof, the Legislature shall, at its next session, provide by law for
calling the same. The convention shall consist of a number of delegates not to exceed.
that of both branches of the Legislature, who shall be chosen in the same manner, and.
have the same qualifications, as members of the Legislature. The delegates so elected
shall meet within three months after their election, at such place as the Legislature may
direct, At a special election to be provided for by law, the Constitution that may be
agreed upon by such convention shall be submitted to the people for their ratification
or rejection, in such manner as the convention may determine. The returns of such
election shall, in such manner as the convention shall direct, be certified to the Execu-
tive of the State, who shall call to his assistance the Controller, Treasurer, and Secretary
of State, and compare the returns so certified to him; and it shall be the duty of the
Executive to declare, by his proclamation, such Constitution as may have been ratified
by a majority of all the votes cast at such special election, to be the Constitution of the
State of California.

ARTICLE XIX.
CHINESE,

SrcrioN 1. The Legislature shall prescribe all necessary regulations for the protection
of the State, and the counties, cities, and towns thereof, from the burdens and evils
arising from the presence of aliens who are or may become vagrants, paupers, mendi-
cants, criminals, or invalids afflicted with contagious or infectious diseases, and from

4%
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aliens otherwise dangerous or detrimental to the well-being or peace of the State, and to
impose conditions upon which such persons may reside in the State, and to provide the
means and mode of their removal from the State, upon failure or refusal to compl
with such conditions; provided, that nothing contained in this section shall be construe
to impair or limit the power of the Legislature to pass such police laws or other regula-
tions ag it may deem necessary.

SEc. 2. No corporation now existing or hereafter formed under the laws of this State
shall, after the adoption of this Constitution, employ, directly or indirectly, in any
capacity, any Chinese or Mongolian, The Legislature shall pass such laws as may be
necessary to enforce this ;l)rovision.

Sxc. 3. No Chinese shall be employed on any State, county, municipal, or other public
work, except in punishment for erime,

Suc. 4 The presence of foreigners ineligible to become citizens of the United States
is declared to be dangerous to the well-being of the State, and the Legislature shall dis-
courage their immigration by all the means within its power. Asiatic coolieism is a
form of human slavery, and is forever prohibited in thig State, and all contracts for
coolie labor shall be void. All companies or corporations, whether formed in this countr;
or any foreign country, for the importation of such labor, shall be subject to such penal-
ties as the Legislature may prescribe. The Legislature shall delegate all necessary power
to the incorporated cities and towns of this State for the remova% of Chinese without the
limits of such cities and towns, or for their location within prescribed portions of those
limits, and it shall also provide the necessary legislation 1o prohibit %he introduction
into this State of Chinese after the adoption of this Constitution. This section shall be
enforced by appropriate legislation.,

ARTICLE XX.

R MISCELLANEOUS SUBJECTS.

Sgcrion 1. The city of Sacramento is hereby declared to be the seat of government
of this State, and shall so remain until changed by law; but no law changing the seat of
government shall be valid or binding unless the same be approved and ratified by a
majority of the qualified electors of the State voting therefor at a general State election,
under such regulations and provisions as the Legislature, by & two-thirds vote of each
house, may provide, submitfing the question of ¢ an%f to the people.

SEc. 2. Any citizen of this State who shall, after the adoption of this Constitution,
fight a duel with deadly weapons, or send or accept a challenge to fight a duel with deadly
weapons, either within this State or out of it, or who shall act as second, or knowingly aid
or assist in any manner those thus offending, shall not be allowed to hold any office of
profit, or to enjoy the right of suffrage under this Constitution.

Skc. 3. Members of the Legislature, and all officers, executive and judicial, except
such inferior officers as may be by law exempted, shall, before they enter upon the duties
of their respective offices, take and subscribe the following oath or affirmation:

“I do solemnly swear (or affirm, as the case may be) that I will support the Constitu-
tion of the United States and the Constitution of the State of California, and that I will
faithfully discharge the duties of the office of according to the best of my ability.”

And no other oath, declaration, or test shall be required as a qualification for any office
or public trust. .

SEc. 4. All officers or Commissioners whose election or appointment is not provided
for by this Constitution, and all officers or Commissioners whose offices or duties may
hereafter be created by law, shall be elected by the people, or appointed, as the Legisla-
ture may direct.

SEc. 5. The fiscal year shall commence on the first day of July.

SEc. 6. Suits may be brought against the State in such mannér and in such Courts as
shall be directed by law.

SEc. 7. No contract of marriage, if otherwise duly made, shall be invalidated for want
of conformity to the requirements of any religions sect.

SEc. 8. All property, real and personal, owned by either husband or wife, before mar-
riage, and that acquired by either of them afterwards by gitt, devise, or descent, shall be
thelr separate property.

Smo. D, No perpetuities shall be allowed except for eleemosynary purposes.

Sec. 10. Every person shall be disqualified from holding any oifice of profit in this
State who shall have been convicted of having given or offered a bribe to procure his
election or appointment.

Sec. 11. Laws shall be made to exclude from office, serving on juries, and from the
right of suffrage, persons convicted of bribery, perjury, forgery, malfeasance in office, or
other high crimes, The privilege of free suffrage shall be su ported by laws regulating
elections, and prohibiting, under adequate penalties, all undue influence thereon from
power, bribery, tumult, or other unproger practice.

SEc, 12. Absence from this State, on business of the State or of the United States, shall
not affect the question of residence of any person. :

SEc. 13. A plurality of the votes given at any election shall constitute a choice, where
not otherwise directed in this Constitution.

Skc. 14 The Legislature shall provide, by law, for the maintenance and efficiency of
a State Board of Health.

SEc. 15. Mechanics, material-men, artisans, and laborers of every class shall have 2
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lien upon the property upon which they have bestowed lahor or furnished material, for
the va}iue of such gabor done and material furnished; and the Legislature shall provide,
by law, for the speedy and efficient enforcement of such liens.

Sec. 16, When the term of any officer or Commissioner is not provided for in this
Constitution, the term of such officer or Commissioner may be declared by law; and if
not so declared, such officer or Commissioner shall hold his position as such officer or
Commissioner during the pleasure of the authority making the appointment; but in no
case shall such term exceed four years.

Sme. 17. Eight hours shall constitute a legal day’s work on all public work.

SEc. 18. No person shall, on account of sex, be disqualified from entering upon or
pursuing any lawful business, voeation, or profession.

Src. 1%‘ 1\} othing in this Constitution shall prevent the Legislature from providing,
by law, for the payment of the expenses of the convention framing this Constitution,
including the per diem of the delegates for the full term thereof,

SEc. 20. Elections of the officers provided for by this Constitution, except at the elec-
tion in the gear eighteen hundred and seventy-nine, shall be held on the even numbered
years next before the expiration of their respective terms. The terms of such officers
s}qall commence on the first Monday after the first day of January next following their
election.

ARTICLE XXIL

BOUNDARY.

SectioN 1. The boundary of the State of California shall be as follows: Commencing
at the point of intersection of the forty-second degree of north latitude with the one hun-
dred and twentieth degree of longitude west from Greenwich, and running south on the
line of said one hundred and twentieth degree of west longitude until it intersects the
thirty-ninth degree of northlatitude; thence runningin a straightline, in a southeasterly
direction, to the River Colorado, at a goint where it intersects the thirty-fifth degree of
north latitude; thence down the middle of the chanuel of said river to the boundary line
between the United States and Mexico, as established by the treaty of May thirtieth, one
thousand eight hundred and forty-eight; thence running west and along said boundary
line to the Pacific Ocean, and extending therein three English miles: thence running in
a northwesterly direction and following the direction of the Pacific Coast to the forty-
second degree of north latitude; thence on the line of said forty-second degree of north
latitude to the place of beginning., Also, including all the islands, harbors, and bays
along and adjacent to the coast.

ARTICLE XXIL

SCHEDULE.

That no inconvenience may arise from the alterations and amendments in the Consti-
tution of thig State, and to carry the same into complete effect, it is hereby ordained
and declared:

Secrion 1. Thatall laws in force at the adoption of this Constitution, not inconsistent
therewith, shall remain in full force and effect until altered or repealed by the Legisla-
ture; and all rights, actions, prosecutions, claims, and contracts of the State, counties
individuals, or bodies corporate, not inconsistent therewith, shall continue to be as vali
as if this Constitution had not been adopted. The provisions of all laws which are incon-
sistent with this Constitution shall cease upon the adoption thereof, except that all laws
which are inconsistent with such ?rovisions of this Constitution as require legislation to
enforce them shall remain in full force until the first day of July, eighteen hundred and
eighty, unless sooner altered or repealed by the Legislature.

rC. 2. That all recognizances, obligations, and all otber instruments entered into or
executed before the adoption of this Constitution, to this State, or to any subdivision
thereof, or any municipality therein, and all fines, taxes, penalties, and forfeitures due
or owing to this State, or any subdivision or municipality thereof, and all writs, prosecu-
tions, actions, and causes of action, except as herein otherwise provided, shall continue
and remain unaffected by the adoption of this Constitution. Allindictments or infor-
mations which shall have been found, or m%fy hereafter be found, for any crime or offense
committed before this Constitution takes effect, may be proceeded upon as if no change
had taken Xlace, except as otherwise provided in this Constitution.

Sec. 3. All Courts now existing, save Justices’and Police Courts, are hereby abolished;
and all records, books, papers, and proceedings from such Courts, as are abolished by this
Constitution, shall be transferred on the first day of January, eighteen hundred and
eighty, to the Courts provided for inthis Constitution; and the Courts to which the sanie
are thus transferred shall have the same power and jurisdiction over them as if they had
been in the first instance commenced, filed, or,lodged therein.

SEc. 4. The Superintendent of Printing of the State of California shall, at least thirty
da{r)s before the first Wednesday in May, A. D. eighteen hundred and seventy-nine, cause
to be printed at the State Printing Office, in pamphlet form, simply stitched, as many
copies of this Constitution as there are registered voters in this State, and mail one copy
thereof to the Post Office address of each registered voter; provided, any copies not called
for ten days after reaching their delivery office, shall be subject to general distribution
by the several Postmasters of the State. The Governor shall issue his proclamation,
giving notice of the election for the adoption or rejection of this Constitution, at least
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thirty days before the said first Wednesday of May, eighteen hundred and seventy-nine,
and the Boards of Supervisors of the several counties shall canse said proclamation
to be made public in their respective counties, and general notice of said election to be
given at least fifteen days next before said election.

SEc. 5. The Superintendent of Printing of the State of California shall, at least
twenty days before said election, cause to be printed and delivered to the Clerk of each
countl\; in this State five times the number of properly prepared ballots for said election
that there are voters in said respective counties, with tge words printed thereon: “Tor
the New Constitution.” He shall likewise cause to be so printed and delivered to said
Clerks five times the number of properly prepared ballots for said election that there are
voters in said respective counties, with tge words printed thereon: “Against the New
Constitution.” e Secretary of State is hereby authorized and required to furnish the
Superintendent of State Printing a sufficient quantity of legal ballot paper, now on hand,
to carry out the provisions of this section.

3gc. 8. The Clerks of the several counties in the State shall, at least five days before
said election, cause to be delivered to the Inspectors of Election, at each election pre-
cinct or polling place in their respective counties, suitable registers, poll books, forms of
return, and an equal number of the aforesaid bahots, which number, in the aggregate,
must be ten times greater than the number of voters in the said election precincts or
polling places. The returns of the number of votes cast at the Presidential election in
the year eighteen hundred and seventy-six shall serve as a basis of calculation for this
and the preceding section; provided, that the duties in this and the preceding section
imposed upon the Clerks of the respective counties shall, in the City and County of San
Francisco, be performed by the Registrar of Voters for said city and county.

Sec. 7. Every citizen of the United States, entitled by law to vote for members of the
Assembly in this State, shall be entitled to vote for the adoption or rejection of this
Constitution.

Sec. 8. The officers of the several counties of this State, whose duty it is, under the
law, to receive and canvass the returns from the several precincts of their respective
counties, as well as of the City and County of San Francisco, shall meet at the usnal
places of meeting for such purposes’on the first Monday after said election. If, at the
time of meeting, the returns from each precinct in the county in which the polls were
opened have heen received, the Board must then and there proceed to canvass the
returns; but if all the returns have not been received, the canvass must be postponed
from time to time until all the returns are received, or until the second Monday after
said election, when they shall proceed to make out returns of the votes cast for and
against the new Constitution; and the proceedings of said Board shall be the same as
those prescribed for like Boards in the case of an eléction for Governor. Upon the com-
pletion of said canvass and returns, the said Board shall immediately certify the same,
1n the usual form, to the Governor of the State of California.

Sec. 9. The Governor of the State of California shall, as soon as the returns of said
election shall be received by him, or within thirty days after said election, in the presence
and with the assistance of the Controller, Treasurer, and_ Secretary of State, open and
compute all the returns received of votes cast for and against the new Constitution. If,
by such examination and computation, it is ascertained that a majority of the whole
number of votes cast at such election is in favor of such new Constitution, the Executive
of this State shall, by his proclamation, declare such new Constitution to be the Consti-
tution of the State of California, and that it shall take effect and be in force on the days
hereinafter specified.

Sgc. 10. Inorder that future elections in this State shall conform to the requirements
of this Constitution, the terms of all officers elected at the first election under the same
shall be, respectively, one year shorter than the terms as fixed by law or by this Consti-
tution; and the successors of all such otficers shall be elected at the last election before
the expiration of the terms as in this section provided. The first officers chosen after
the adoption of this Constitution shall be elected at the time and in the manner now
provideg by law. Judicial officers and the Superintendent of Public Instruction shall be
elected at the time and in the manner that State officers are elected.

Sec. 11, All laws relative to the present judicial system of the State shall be appli-
cable to the judicial system created by this Constitution until changed by legislation.

Src. 12, This Constitution shall take effect and be in force on and after the fourth day
of July, eighteen hundred and seventy-nine, at twelve o’clock meridian, so farasthe same
relates to the election of all officers, the commencement of their terms of office, and the
meeting of the Legislature. In all other respects, and for all other é)ur oses, this Con-
stitution shall take effect on the first day of January, eighteen hundred and eighty, at,
twelve o’clock meridian.

. J. P. HOGE, President.

Attest: Epwin F. S8mith, Secretary.
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PETER BELL, J. M. CHARLES, JONATHAN I\L’DUDLEY,L
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STATUTES OF CALIFORNIA

PASSED AT THE

THIRTY-FIRST SESSION OF THE LEGISLATURE.

CHAPTER I.

An Act to repeal an Act entitled “An Act fiving @ bounty on
coyote scalps,” approved March 81, 1891.

[Approved January 24, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioN 1. An Act entitled “An Act fixing a bounty on coyote
coyote scalps,” approved March thirty-first, eighteen hundred l’e"gé}ﬁzd
and ninety-one, is hereby expressly repealed. )

Sec. 2. This Act shall take effect immediately.

CHAPTER II.

An Aet to amend an Act entitled “An Act to establish a uni-
form system of county and township governments,” approved
March 24, 1893, by amending section one hundred and sizty-
two, relating to the classification of counties, and section two
hundred and sizteen, providing for certain deputies and certain
Jees, and to insert a new section, to be numbered one hundred and
seventy and one half, and to create a new class of counties of the
eighth and one half class, relating to the government of counties.

[Approved January 25, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioNn 1. Section one hundred and sixty-two of said Act
is amended so as to read as follows:

Section 162. For the purpose of regulating the compensation ciassifica-
of all officers hereinbefore provided for, the several counties of Eé‘é'éf.?w
this State are hereby classified, and shall herein remain classi- Gompensa-

fied, according to their populatlon as ascertained by the Federal "™
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census taken the year-eighteen hundred and ninety, or as
otherwise provided in this Act, to wit:

All counties containing a population of two hundred thou-
sand inhabitants and over shall belong to and be known as
counties of the first class.

Counties containing a population of one hundred thousand
and under two hundred thousand ghell belong to and be
known as counties of the second class.

Counties containing a population of ninety thousand and
under one hundred thousand inhabitants shall belong to and be
known as counties of the third class. ’

Counties containing a population of forty-five thousand and
under ninety thousand shall belong to and be known as counties

‘of the fourth class.

Counties containing a population of forty thousand and under
forty-five thousand shall belong to and be known as counties of
the fifth class.

Counties containing a population of thirty-four thousand.-and
under forty thousand shall belong to and be known as counties
of the sixth class.

Counties having a population of thirty-two thousand five
hundred and under thirty-four thousand shall belong to and
be known as counties of the seventh class.

Counties having a population of thirty-two thousand and
under thirty-two thousand five hundred shall belong to and be
known as counties of the eighth class.

Counties having a population of thirty thousand and under
thirty-two thousand shall belong to and be known as counties
of the eighth and one half class.

Counties having a population of twenty-eight thousand and
under thirty thousand shall belong to and be known as coun-
ties of the ninth class.

Counties having a population of twenty-five thousand and
under twenty-eight thousand shall belong to and be known as
counties of the tenth class.

Counties having a population of twenty-four thousand and
under twenty-five thousand shall belong to and be known as
counties of the eleventh class. ‘

Counties having a population of twenty-three thousand and
under twenty-four thousand shall belong to and be known as
counties of the twelfth class.

Counties having a population of twenty thousand and under
twenty-three thousand shall belong to and be known as coun-
ties of the thirteenth class.

Counties having a population of nineteen thousand and
under twenty thousand shall belong to and be known as coun-
ties of the fourteenth class.

Counties having a population of eighteen thousand and
under nineteen thousand shall belong to and be known as
counties of the fifteenth class.

Counties having a population of seventeen thousand nine
hundred and under eighteen thousand shall belong to and be
known as counties of the sixteenth class.
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Counties having a population of seventeen thousand five 17theclass,

hundred and under seventeen thousand nine hundred shall
belong to and’'be known as counties of the seventeenth class.

Counties having a population of seventeen thousand and 18thelass.

under seventeen thousand five hundred shall belong to and be
known as counties of the eighteenth class.

Counties having a population of sixteen thousand four hun- 19th class.

dred and under seventeen thousand shall belong to and be
known as counties of the nineteenth class.

Counties having a population of sixteen thousand and under 20th class.

sixteen thousand four hundred shall belong to and be known as
counties of the twentieth class.

Counties having a population of fifteen thousand seven hun- 2tstclass.
dred and under sixteen thousand shall belong to and be known
as counties of the twenty-first class.

Counties having a population of fifteen thousand and under 22d class.
fifteen thousand seven hundred shall belong to and be known
as counties of the twenty-second class.

Counties having a population of fourteen thousand and under 2:d class.
fifteen thousand shall belong to and be known as counties of the
twenty-third class.

Counties having a population of thirteen thousand five hun- 24th class.

dred and eighty and under fourteen thousand shall belong to
and be known as counties of the twenty-fourth class.

Counties having a population of thirteen thousand five hun- 25th class.

dred and under thirteen thousand five hundred and eighty shall
belong to and be known as counties of the twenty-fifth clasa.

Counties having a population of thirteen thousand and under 26th class.

thirteen thousand five hundred shall belong to and be known as
counties of the twenty-sixth class.

Counties having a population of twelve thousand five hundred 27th ¢lass,

and under thirteen thousand shall belong to and be known as
counties of the twenty-seventh class.

Counties having a population of twelve thousand one hundred 2sth class.

and sixty and under twelve thousand five hundred shall belong
to and be known as counties of the twenty-eighth class.

Counties having a population of twelve thousand and under 2oth class.

twelve thousand one hundred and sixty shall belong to and be
known as counties of the twenty-ninth class.

Counties having a population of ten thousand three hundred soth class.

and under twelve thousand shall belong to and be known as
counties of the thirtieth class.

Counties having a population of ten thousand and eighty and sist class.
under ten thousand three hundred shall belong to and be known
as counties of the thirty-first class.

Counties having a population of ten thousand and seventy a24 class.
and under ten thousand and eighty shall belong to and be
known as counties of the thirty-second class.

Counties having a population of ten thousand and under ten s class.
thousand and seventy shall belong to and be known as connties
of the thirty-third class.

Counties having a population of nine thousand nine hun- sh class.

4
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dred and under ten thousand shall belong to and be known as
counties of the thirty-fourth class.

Counties having a population of nine thousand éight hundred
and under nine thousand nine hundred shall belong to and be
known as counties of the thirty-fifth class.

Counties having a population of nine thousand six hundred
and under nine thousand eight hundred shall belong to and he
known as counties of the thirty-sixth class.

Counties having a population of nine thousand and under
nine thousand six hundred shall belong to and be known as
counties of the thirty-seventh class.

Counties having a population of eight thonsand five hundred
and under nine thousand shall belong to and be known as coun-
ties of the thirty-eighth class.

Counties having a population of eight thousand and under
eight thousand five hundred shall belong to and be known as
counties of the thirty-ninth class.

Counties having a population of seven thousand and under
eight thousand shall belong to and be known as counties of the
fortieth class.

Counties having a population of six thousand four hundred
and under seven thousand shall belong to and be known as
counties of the forty-first class.

Counties having a population of six thousand and under six
thousand four hundred shall belong to and be known as coun-
ties of the forty-second class.

Counties having a population of five thousand four hundred
and under six thousand shall belong to and be known as coun-
ties of the forty-third class.

Counties having a population of five thousand and under five
thousand four hundred shall belong to and be known as coun-
ties of the forty-fourth class,

Counties having a population of four thousand nine hundred
and eighty and under five thousand shall belong to and be known
as counties of the forty-fifth class.

Counties having a population of four thousand nine hundred
and under four thousand nine hundred and eighty shall belong
to and be known as counties of the forty-sixth class.

Counties having a population of four thousand and under
four thousand nine hundred shall belong to and be known as
counties of the forty-seventh class.

Counties having a population of three thousand seven hun-
dred and eighty and under four thousand shall belong to and
be known as counties of the forty-eighth class.

Counties having a population of three thousand seven hun-
dred and under three thousand seven hundred and eighty shall
belong to and be known as counties of the forty-ninth class.

Counties having a population of three thousand five hundred

- and under three thousand seven hundred shall belong to and be

known as counties of the fiftieth class.

Counties having a population of two thousand five hundred
and under three thousand five hundred shall belong to and be
known as counties of the fifty-first class.
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Counties having a population of two thousand and under two 524 class.
thousand five hundred shall belong to and be known as counties
of the fifty-second class.

Counties having a population of under two thousand shall 584 class.
belong to and be known as counties of the fifty-third class.

SEc. 2. A new section is hereby added to said Act, to be
numbered one hundred and seventy and one half, as follows:

Section 1704. In counties of the eighth and one half class, Compen.
county officers shall receive as compensation for the services Sionof
required of them by law, or by virtue of their office, the follow- 8% class.
ing salaries, to wit:

1. The County Clerk, seven thousand six hundred dollars per
annum.

2. The Sheriff, eight thousand dollars per annum.

3. The Recorder, the fees now allowed by law pertaining
to saild Recorder’s office; provided, that all books of record,
printing, and stationery shall be furnished and paid for by
the Recorder out of his fees. The style and quality of the
same to be approved by the Board of Supervisors.

4. The Auditor, five thousaid five hundred dollars per
annum.

5. The Treasurer, three thousand dollars per annum,

6. The Tax Collector, seven thousand dollars per annum.

7. The Assessor, four thousand dollars per annum, and such
fees as are allowed by law.

8. The District Attorney, five thousand dollars per annum.

9. The Superintendent of Public Schools, twenty-five hun-
dred dollars per annum.

10. The Public Administrator, such fees as are now or may
hereafter be allowed by law.

11. The Coroner, five hundred dollars per annum.

12. The Surveyor, such fees as are now or may hereafter be
allowed by law.

13. The Constable, such fees as are hereby or may be allowed
by law.

14. The Justices of the Peace, such fees as are hereby or may
hereafter be allowed by law.

15. The Supervisors, five hundred dollars per annum, and
fifteen cents per mile in going from their residences to the
county seat at each meeting of the Board. Also, four hundred
dollars per annum each, and mileage now allowed by law, for
gervices as Road Commissioners.

16. Each county and township officer shall be responsible Mayrezoke
on his official bond for the official accounts of each of his Ments
deputies, and may at his own pleasure revoke the appointment
of any of said deputies.

17. No county officer, deputy, or clerk employed in any of No offcer
the offices of counties of this class shall be permitted to per- oot as O
form the services of a Notary Public while in the employ of Notary-
. the county.

18. The following county and township officers shall charge Fees.
and collect the following fees:
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COUNTY CLERK.

On the commencement of any action or proceeding in the
Superior Court, except probate proceedings, or on an appeal
thereto, to be paid by the party commencing such action or
proceeding, or taking such appeal, five dollars. On the filing
of a petition for letters of administration, testamentary, or
guardianship, five dollars, to be paid by the petitioner; pro-
vided, that at the time of filing the inventory and appraise-
ment in any such proceeding there shall be an additional
deposit of five dollargs when the appraised valuation exceeds
five hundred dollars and is under ten thousand dollars, and
an additional ten dollars when the appraised valuation is ten
thousand dollars or over. On the appearance of any defend-
ant, or any number of defendants answering jointly, to be paid
upon filing the first paper in the action by him or them, two
dollars. For every additional defendant appearing separately,
to be paid as provided, one dollar. The foregoing fees shall be
in full for all-services rendered by such Clerk in the cause, to
and including.the making up of the judgment roll. One dollar
of the amount paid on the commencement of each action or
proceeding shall belong to and be paid to the Law Library
Fund, as provided by law. On the filing of any notice of
motion to move for a new trial of any civil action or proceed-
ing, the party filing same shail pay to the Clerk, in full for all
services to be rendered in connection with said motion, except
as hereinafter in this section provided, three dollars. The Clerk
shall also charge and collect the following fees and compensa-
tion not above provided for: For any copy of any record, pro-
ceeding, or paper on file in the office of the Clerk relating to any
civil action pending in said Court, where such copy is made by
him, per folio, ten cents. For each certificate of the Clerk, under
the seal of the Court, twenty-five cents. For filing each claim
in probate or insolvency proceedings, fifteen cents. No fees
shall be allowed or charged by the Clerk for services rendered
in any criminal case. For services rendered by the Clerk, not
in connection with civil actions or proceedings in Court, he
shall charge and collect, for the benefit of the county, the fol-
lowing fees: For issuing marriage license, one half to be paid
to the County Recorder, two dollars. TFor recording the testi-
mony upon examination of insane persons, when it is ascer-
tained by the Judge of the Superior Court that the person
committed has property sufficient wherewith to pay the expenses
of his commitment, per folio, ten cents. For filing and indexing
all papers to be kept by him, other than papers filed in action
or proceedings in Court, and official bonds and certificates of
appointment, each, twenty-five cents. For issuing any license
required by law, other than marriage licenses, one dollar. For
examining and certifying to a copy of any paper, record, or
proceeding prepared by another, and presented for his certifi-
cate, fifty cents. For making satisfaction of or credit on judg-
ment, twenty-five cents. For receiving and filing remittitur
from Supreme Court, fifty cents. For administering each oath,
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without certificate, except in a pending action or proceeding, Feesof
ten cents. For taking any affidavit, except in pending actions Gounty
or proceedings, and certifying same. twenty-five cents. For
taking and approving each undertaking and the justification
thereof, except in pending actions or proceedings, fifty cents.

For searching records or files, fifty cents. For taking acknowl-
edgment of any deed or other instrument, including the certifi-

cate, fifty cents. For filing notices of appeal and appeal bonds,

each, ten cents.

SHERIFF.

For serving any process, writ, order, or paper required by law Fees of
to be served by the Sheriff, ﬁfty cents. For serving a writ of St
attachment, execution, or order for the delivery of personal
property, one dollar. For taking any bond or undertaking,
fifty cents. For serving an attachment or execution on any
ship, boat, or vessel, three dollars. For keeping and caring for
property under attachment or execution, such sum as the Court
may fix; provided, that no greater sum than two dollars per day
shall be allowed to a keeper, when necessarily employed. For
a copy of any writ, process, or paper actually made by him,
when required or demanded according to law, per folio, ten
cents; provided, that when correct copies are furnished to him
for use, no charge shall be made for such copies. For advertis-
ing sale of property and posting notice, or furnishing notice
for publication, each, fifty cents. For publication of notice in
newspaper, such sum as he may be required to pay for such
publication, not exceeding seventy-five cents per square for the
first insertion, twenty-five cents for the second insertion, and
fifteen cents for each insertion thereafter. For serving writ of
possession or restitution, one dollar and fifty cents. - For sub-
peenaing witness, including copy of subpceena, each, twenty-five
cents. For summoning trial jury of twelve or less, two dollars;
for each additional juror, fifteen cents. For traveling in the
service of any paper required by law to be served, for each mile Mileage.
actually and necessarily traveled, one way only, fifteen cents;
no constructive miledge to be allowed. For collecting money
on execution, with or without levy, one per cent. TFor executing
and delivering Sheriff’s deed, one dollar and fifty cents. For
executing and delivering certificate of sale, fifty cents.

RECORDER.

For recording every instrument, paper, or notice required by Fees of
law to be recorded, per folio, ten cents. For indexing every Recorder
instrument, paper, or notice, for each name, ten cents. For
filing every instrument for record, and making the necessary
entries thereon, fifteen cents. For each certificate under seal,
twenty-five cents. For every entry of discharge, credit, or
releage on the margin of record, and indexing same, twenty- “five
cents. TFor searching the records of his office, for each year,
fifty cents. For abstract of title, for each conveyance or incum-
brance, twenty-five cents. For recording each map or plat, for
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each course, ten cents. For figures or letters on maps or plats,
per folio, ten cents; provided, that the fees for filing and record-
ing any map shall not exceed fifty dollars. For taking ac-
knowledgment of any instrument, fifty cents. For recording
marriage license and certificate, to be paid by the County Clerk,
one dollar. For recording transcript and all services in estray
cases, one dollar. For recording each mark or brand, seventy-
five cents, For administering each oath or affirmation, and
certifying the same, twenty-five cents. For filing, indexing,
and keeping each paper not required by law to be recorded,
twenty-five cents.

The Clerk, Sheriff, and Recorder shall account for all fees in
this section provided for, and the Clerk and Sheriff shall pay
the same to the County Treasurer on the first Monday of the
month following their collection, as provided in this Act.

JUSTICES OF THE PEACE.

Justices of the Peace may, for their own use, collect the fol-
lowing fees, and no others: For filing each paper, five cents.
For issuing each process, writ, order, or paper required by law
to be issued, twenty-five cents. For entering every cause on
the docket, and indexing same, fifty cents. For administering
oath or affirmation, ten cents. For each certificate, or affidavit,
twenty-five cents. For entering final judgment not exceeding
two folios, fifty cents; for additional folio, ten cents. For tak-
ing and approving bond or undertaking, including the justi-
fication of sureties, fifty cents. For taking depositions, per
folio, ten cents. For entering satisfaction of judgment, twenty-
five cents. For copy of his docket or any file of his office, when
required to make the same, per folio, ten cents. For certifying
transcript on appeal and transmitting papers, fifty cents. For
celebrating marriage and making return thereof to the Recorder,
five dollars. For all services in any criminal trial or proceed-
ing, three dollars. For entering cause without process, fifty
cents. For entering judgment by confession, one dollar. For
entering every motion, rule, exception, or-default, fifteen cents.
For taking the acknowledgment of any deed or instrument,
fifty cents. For all charges for transmitting papers on change
of venue, one dollar. For holding inquest, when the Coroner
fails to act, five dollars. For each mile necessarily traveled in
going to place of inquest, fifteen cents. For directing or attend-
ing the interment of each body upon which he may have held
an inquest, two dollars.

CONSTABLE.

For serving summons and complaint, for first party served,
fifty cents; for each additional defendant served, twenty-five
cents. For each copy of summons for service when made by
him, twenty-five cents. For levying writ of attachment or
execution, or executing order of arrest, or for the delivery of
personal property, one dollar. For serving writ of attachment
or execution on any ship, boat, or vessel, three dollars. For
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keeping personal property, such sum as the Court may order;
hut no more than two dollars per day shall be allowed for a
keeper when necessarily employed. For taking bond or under-
taking, fifty cents. For copies of writs and other papers, except
summons, complaint, and subpeenas, per folio, ten cents; pro-
vided, that when correct copies are furnished to him for use, no
charge shall be made for such copies. For serving any writ,
notice, or order, except summons, complaint, or subpenas, for
the first person, fifty cents; on each subsequent person, twenty-
five cents. For writing and posting each notice of sale of prop-
erty, twenty-five cents. For furnishing notice for publication,
twenty-five cents. For serving subpeenas, each witness, includ-
ing copy, twenty-five cents. For collecting money on execution,
one and one half per cent. For executing and delivering cer-
tificate of sale, fifty cents. For executing and delivering
Constable’s deed, one dollar and fifty cents. For each mile
actually traveled within his township in the service of any
writ, order, or paper, except a warrant of arrest, in going only,
per mile, twenty-five cents. For traveling outside of his town-
ship to serve such writ, order, or paper, in going out, fifteen
cents; provided, that a Constable shall not be required to travel
outside of his township to serve any civil process, order, or
paper. No constructive mileage allowed. For each mile trav-
eled within his township in executing a warrant of arrest, both
in going and returning from place of arrest, fifteen cents. For
each mile traveled out of his township, both going and return-
ing from place of arrest, five cents; provided, that no warrant
of arrest or other criminal process shall be served by any Con-
stable out of his township. and mileage charged therefor, except
such service be ordered, in writing, by the District Attorney of
the county; and provided further, that for traveling in the
performance of two or more official services at the same time,
including the service of civil process or criminal warrants, or
transportation of persons charged or convicted of a criminal
offense, but one mileage shall be charged. For arresting
prisoner and bringing him into Court, one dollar. For sum-
moning a jury, one dollar and fifty cents; provided, that the
Board of Supervisors may reject all bills presented to the
county by Justices of the Peace and Constables for fees in crim-
inal cases in all cases of proceedings in which the District
Attorney has not, in writing, authorlzed the issuance of the
warrant of arrest.

County officers must, and township officers may, demand the
payment of all fees in advance.

19. Jurors’ and witness’ fees shall be as follows:

JURORS’ FEES.

For attending as a juror in the Superior Court, for each day’s
attendance, per day, two dollars. For each mile actually trav-
eled in attendmg Court as a juror, in going only, per mile,
fifteen cents.

9
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WITNESS FEES.

Witness For each day’s actual attendance, when legally required to
fees. attend upon the Superior Court, per day, one dollar and fifty
cents. Mileage actually traveled, one way only, per mile, fifteen
cents. For each day’s attendance upon Justice Court, when
legally required to attend, per day,-one dollar. For each mile
actually traveled, in going only, fifteen cents. Witnesses in
civil cases may demand the payment of their fees and mileage
for one day in advance, and when so demanded shall not be
compelled to attend until the same shall have been paid.
Sec. 8. Section two hundred and sixteen of said Act is
hereby amended so as to read as follows:
gompensa-  Section 216. The salaries and fees provided in this Act shall
toninfoll. ho 1 fyll compensation for all services of every kind and de-
scription rendered by the officers therein named, either as offi-
cers or ex officio officers, their deputies and assistants, unless
in this Act otherwise provided; and all deputies employed shall
Deputiesto be pald by their principals out of the salaries hereinbefore pro-
gﬁigﬁ‘;ﬁg vided, unless in this Act otherwise provided; provided, however,
Assessor  the Assessor shall be entitled to receive and retain for his own

Ty Teltit 1se six per cent on personal property tax collected by him, as
age. authorized by section three thousand eight hundred and twenty

of the Political Code, and fifteen per cent of all amounts col-
lected by him for poll taxes and road poll taxes, and also five
dollars per hundred names of persons returned by him as sub-
ject to military duty, as provided in section one thousand nine
countiesof hundred and ohe of the Political Code; provided, however, that
second s in counties of the second class the percentage received by the
not retain. Aggesgor on poll taxes and personal property taxes, and algo
amounts allowed for returning names of persons subject to mili-
tary duty, and which in counties of the other classes is allowed
to the Assessor as compensation, shall be paid by him into the
County Treasury, and no part thereof shall be retained by him
as compensation, and all expenses in collecting the same shall
be paid by the county; and provided further, that the Board of
supervis- Supervisors shall allow to the Sheriff’ his necessary expenses
ouenell  for pursuing criminals or transacting any criminal business
E?ﬂi‘r‘fgxe_c" without the boundaries of his county, and for boarding prison-
penses.  ers in the county jail; provided, that the Board of Supervisors
' shall fix the price at which such prisoners shall be boarded, if
not otherwise providéd for in this Act; provided further, that
the Sheriff shall be entitled to receive and retain for his own
sherif's  use five dollars per diem for conveying prisoners to and from
éf,en"vfec;ring the State Prison, and for conveying persons to and from the
convicts * insane asylums or other State institutions; also all expenses
sane. necessarily incurred in conveying insane persons to and from
the insane asylumsg, and in conveying persons to and from the
State Prisons, which per diem and expenses shall be allowed by
the Board of Examiners and collected from the State. The
Court shall also allow the Sheriff his necessary expenses in
keeping and preserving property seized on attachment or exe-
cution, to be paid out of the fees collected in the action. In
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any county of this State where the number of Judges of the Adaitional
Superior Court shall have been increased since the first day of forSies
January, eighteen hundred and eighty-seven, or shall hereafter
be increased, there must be, and there hereby is, allowed to the
Sherift of such county, because of such inerease in the num-
ber of Judges, one additional deputy, to be appointed by the
Sheriff, for each additional Judge elected or appointed; and also
there must be, and there hereby is, allowed to the County Clerk Additional
of such county, because of such increase in the number of jofGaanty
Judges, one additional deputy, to be appointed by the County Clerk.
Clerk, to act as court-room clerk, and one additional deputy,
to be appointed by the County Clerk, to act as register clerk,
for each additional Judge elected or appointed; provided, there
must be but one such.additional register clerk where two addi-
tional Judges are elected or appointed, but two such additional
register clerks where three or more additional Judges are
elected or appointed; provided further, that none of the pro- Does not
vigions heretofore made in this Act, relative to additional depu- coBrdes of
ties for Sheriffs and County Clerks because of the election or &% class.
appointment of additional Judges, shall apply to counties of
the eighth and one half class. The compensation to be paid Sulary of
all Deputy Sheriffs and Deputy Clerks hereunder, shall be one “**"“*
hundred and twenty-five dollars per month, and the same shall
be paid monthly out of the County Treasury of such county,
in the same manner and at the same time other county officers
are paid; provided, that in counties of the second class the
compensation of such Deputy Sheriffs hereunder shall be three
dollars per day, provided, that the per diem allowed to Sheriffs Per diem
by this section for taking persons and prisoners to and from the vorting
insane asylums and State prisons, and other State institutions, pnsoggsy
shall be a State charge, and payable out of the State Treasury, ablg out
upon the warrants of the Controller, after having been audited T,f;f:éfy
by the State Board of Examiners or Auditors.

Src. 4. This Act shall take effect and be in force from and
after its passage.

CHAPTER III.

An Act to amend section one thousand and fifty-four (1054) of
the Code of Civil Procedure of the State of California, relating
to extending the time within which an act is to be done.

[Approved Jannary 31, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Section 1. Section one thousand and fifty-four (1054) of
the Code of Civil Procedure of the.State of California is hereby
amended so as to read as follows:
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1054. When an act to be done, as provided in this Code,
relates to the pleadings in the action, or the undertakings to be
filed, or the justification of sureties, or the preparation of state-
ments, or of bills of exceptions, or of amendments thereto, or
to the service of notices other than of appeal, the time allowed
by this Code may be extended, upon good cause shown, by the
Judge of the Superior Court in and for the county in which the
action is pending, or by the Judge who presided at the trial of
said action; but such extension shall not exceed thirty days,
without the consent of the adverse party; except that when it
appears to the Judge to whom said application is made, that
the attorney of record for the party applying for said extension
is actually engaged in attendance upon a session of the Legis-
lature of this State, as a member thereof; in which case it shall
be the duty of said Judge to extend said time until said session
of the Legislature adjourns, and thirty days thereafter.

Sec. 2. This Act shall take effect and be in force from and
after its passage.

CHAPTER 1IV.

An Act making an appropriation for the contingent ewpenses of
the Senate for the thirty-first session of the Legislature.

[Approved February 7, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SectioN 1. The sum of twenty-five thousand dollars is
hereby appropriated out of any money in the State Treasury
not otherwise appropriated, for contingent expenses of the
Senate, thirty-first session of the Legislature; and the Con-
troller of State is authorized to draw his warrants for the same,
and the Treasurer of State is directed to pay the same.

Sec. 2. This Act shall take effect immediately.

CHAPTER V.

An Act to provide for an appropriation for the contingent
expenses of the Assembly.

[Approved February 8, 1895.]

The People of the State of California, represented in Senaie and
Assembly, do enact as follows:

Secrion 1. The sum of fifteen thousand dollars ($15,000)
is hereby appropriated out of any money in the State Treas-
ury not otherwise appropriated, to provide for the contingent
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expenses of the Assembly for the thirty-first session of the
Legislature.

Sec. 2. This Act shall take effect and be in force from and
after its passage.

CHAPTER VI.

An Act making an appropriation to pay the deficiency in the
appropriation for the support of the State Printing Office
Jor the remainder of the forty-sizth fiscal year.

[Approved February 8, 1895.]

The People of the State of California, represented in Senale and
Assembly, do enact as follows:

SecrioNn 1. The sum of fifty thousand dollars is hereby support of
appropriated out of any money in the State Treasury not fusomes.
otherwise appropriated, to pay the deficiency in the appropria-
tion for the support of the State Printing Office for the remainder
of the forty-sixth fiscal year.

Sec. 2. The Controller is hereby authorized to draw his
warrant for the amount herein made payable, and the Treasurer
directed to pay the same.

Sec. 8. This Act shall take effect immediately.

CHAPTER VIIL

An Act making‘ an appropriation for the purchase of furniture
for the new ward building of the Southern California State
Asylum for the Insane and Inebriates.

[Approved February 18, 1895.]

The People of the Staie of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. The sum of ten thousand dollars is hereby appropria-
appropriated cut of any moneys in the State Treasury not ton for
_otherwise appropriated, for the purchase of furniture for the California
new ward building of the Southern California State Asylum for Asylum.
the Ingane and Inebriates.

Sec. 2. The Controller is hereby directed to draw his war-
rant in favor of the Board of Trustees of said asylum for the
amount and for the purpose herein specified.

Suc. 8. This Act shall take effect immediately.



14

Status de-

fined.

Duties.

Certiti-
cates.

Stoek.

STATUTES OF CALIFORNIA,

CHAPTER VIIIL

An Act to amend an Att entitled “An Act to form agricultural
districts, to provide for the formation of agricultural associa-
tions therein, and for the management and control of the same
by the State, and to repeal so much of an Act entitled ‘An Act
to form agricultural districts, to provide for the formation of
agricultural associations therein, and for the management and
control of the same by the State,” approved March 20,1891, and
amended by an Act approved March 28, 1893, amending section
eight, and adding a new section thereto.

[Approved February 18, 1895.]

The People of the State of California, represented in Senate amd
Assembly, do enact as follows:

Section 1. Section eight of said Act is hereby amended so
as to read as follows:

Section 8. Kach association so formed and organized is
hereby declared, and shall be recognized, a State institution,
and the Board so appointed and qualified shall have the
exclusive control and management of such institution, for and
in the name of the State, and shall have the possession and
care of all the property of the association, and shall fix the
terms of office and the bonds of the Secretary and Treasurer,
and determine their salaries and duties. They shall have the
power to make all necessary by-laws, rules, and regulations for
the government of the association and the management of its
prudential and financial affairs. They shall provide for an
annual fair or exhibition by the association of all the indus-
tries and industrial products in the district, at'such time and
place as they deem advisable; provided, that no district fair
shall be held in any of the districts during the same period that
the State Fair is held, and that the State shall in no event be
liable for any premium offered, or award made, or for any debt
contracted by any District Board of Agriculture or Agricultural
Association; and provided further, that nothing in this section
shall be so construed as in any way to affect or modify any of
the provisions of section ten and one half of this Act.

Sec. 2. A new section is hereby added to said Act, reading
ag follows: ,

Section 104. Every such association organized and existing
under the laws of the State, and which has heretofore issued
certificates alleged to be certificates of the capital stock of such
association, and which certificates last mentioned have been
accepted by the members of such association in lieu of certifi-
cates of membership therein, may elect to have a capital stock,
and may issue certificates of stock therefor, in the same man-
ner, and with like effect as corporations formed under the
provisions of chapter one, article one, of the Civil Code, relating
to the formation of corporations.
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In order to effect such change, a meeting of the holders of stockhola-
h ¢ ers’ meet-

such alleged certificates of capital stock may be called, at which fnge.

the holders of such alleged stock shall be entitled to one vote
for each share of such stock appearing in their names, respect-
ively, upon the books of such association. Upon the receipt of
a written application, signed by the holders of one fourth of the
shares of such alleged capital stock of such association, request-
ing him so to do, the Secretary of such association shall give
notice of the time and place of holding such meeting, by publi-
cation in some newspaper printed and published in such county,
or city and county, in which the principal place of business of
such association is located, at least once a week for three suc-
cessive weeks next prior to the holding thereof. Such notice
ghall state that the object of the meeting is (1) to determine
whether such corporation elects to have a capital stock as pro-
vided by this Act; (2) the amount of such capital stock; and
(3) the number of shares into which the same shall be divided.
At such meeting, should the holders of a majority of the shares
of such alleged capital stock vote in favor of having a capital
stock, and fix the amount thereof, and the number of shares into
which it shall be divided, then such corporation ghall issue cer-
tificates of capital stock to the amount fixed at such meeting,
divided into the number of shares provided by said meeting, to
the holders of such alleged capital stock, in the same proportion
as such alleged stock appears in the names of such holders,
respectively, upon the books of such association.

A copy of the notice calling such meeting, the affidavit of callea

meetings,

publication thereof, the proceedings of such meeting, the g,

amount of capital stock voted, number of shares into which
the capital stock was divided, and to whom assigned, duly
certified by the Chairman of such meeting and the Secretary of
such association, under the seal thereof, must be filed with the
Secretary of State and the Clerk of the county where such
aggociation has its principal place of business. Thereafter such
association shall be possessed of all rights and powers, and
shall be subject to all the obligations and restrictions, as if it
had been originally created a corporation with a capital stock,
including the right to elect a Board of Directors authorized to
exercise such control of all the property of such association,
as provided in chapters one, two, three, and four of the Civil
Code, relating to corporations; provided, such association shall
have no authority to sell any portion of the real estate owned
and held by it, by whatever title derived, which may be neces-
gary for the permanent use of such association for the purposes

aforesaid; and provided further, that in the event that such Accept
assomatlon after the issuance of a capital stock as aforesaid, Stats aid.

shall be oﬂ'ered aid at any time from the State by appropriation,
for the purpose of holding an annual district fair, and such asso-
ciation, by a vote of the Board of Directors, elected as herein-
after provided, adopts a resolution accepting such appropriation,
then and in that event said annual fair shall be held under
the control and management of the District Board of Agricult-
ure of such district; but said District Board of Agriculture
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shall have no other authority, control, or management of or
over the property of such association, and the authority which
it may exercise over said property shall continue only during
the time occupied in holding the said distriet fair, which time
shall not extend over more than one week annually.

When any corporation has elected to issue capital stock
under this Act, the President thereof shall, within ten days
after filing with the Secretary of State of the certificate herein-
before provided, call a meeting of the stockholders of such
corporation, for the purpose of electing a Board of Directors
of guch corporation, which Board of Directors shall hold their
office until their successors are elected and qualified; and there-
after a Board of Directors of such corporation shall be elected
annually, on the day of the month upon which the election of
gaid first Board of Directors elected as aforesaid is held, unless
a different day for holding such election is fixed by the Board
of Directors of such corporation, by its by-laws, properly
adopted.

Sec. 3. So much of an Act entitled “An Act to form agri-
cultural districts, to provide for the organization of agricultural
associations therein, and for the management and control of the
same by the State,”” approved April fifteenth, eighteen hundred
and eighty, and of the several Acts amendatory thereof, and as
are in conflict herewith, are hereby repealed.

Sec. 4. This Act shall take effect from and after its passage.

CHAPTER IX.

An Act to appropriate money to pay the National Guard of
California for services rendered by order of the Governor, to
enforce the law, in eighteen hundred and ninety-three and
eighteen hundred and ninety-four.

[Approved February 25, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioNn 1. The sum of one hundred and forty-two thou-
sand and two hundred and thirty-five dollars and fifty cents is
hereby appropriated out of any money in the General Fund
of the State Treasury not otherwise appropriated, to pay the
claims of the National Guard of California, which shall have
received the approval of the Board of Military Auditors, for serv-
ices rendered under the orders of the Governor for the years
eighteen hundred and ninety-three and eighteen hundred and
ninety-four.

Sec. 2. The Controller of State is hereby authorized and
directed to draw his warrants upon the State Treasurer, and
the State Treasurer is hereby authorized to pay the same, for
the amounts found to be due as above, in favor of the President
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of the Board of Military Auditors; which Board shall proceed
to pay the said claims to the persons authorized to receive the
same. The said Board of Military Auditors shall take dupli-
cate receipts for all such payments, and file one copy with the
Controller of State and one copy in the office of the Adjutant-
General.

See. 8. This Act shall take effect immediately.

CHAPTER X.

An Act to amend section five hundred and two of the Civil Code,
relating to time allowed for commencing work and completing
the same, under rights of way granted by municipal corpora-
tions; and providing for a forfeiture in case of failure to com~
mence work or to complete it within the time fized.

[Approved February 25, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. BSection five hundred and two of the Civil Code
is hereby amended so as to read as follows:

502. Work to construct the railroad must be commenced Time a)-
owe )y
commenc-

the taking effect of the ordinance granting the right of way, and ingend

complet-

in good faith within not more than one year from the date of

17

said work must be completed within not more than three years ing work.

after the taking effect of such ordinance; provided, that the
governing body of such municipal corporation at the time of
granting said right of way shall have the power to fix the
time for either the commencing or completion, or both, of said
work; not, however, to a time less than six months for com-
mencing, and not less than eighteen months for completing the

same. A failure to comply with either of the foregoing pro- penaity.

visions of this section, or with either of the provisions of the
ordinance granting said right of way, works a forfeiture of the
right of way, and also of the franchise, unless the uncompleted
portion iz abandoned by the person or corporation to whom said
right of way is granted, with the consent of the authorities
grantmg the right of way, such abandonment and consent to

be in writing. The authority granting the right of way shall Exteusion

have the power to grant an extension of time for the completion
of said work, if it appear that the work has been commenced
within the time fixed, and prosecuted in good faith; but no
extension of time shall be granted for the commencement of said
work, and shall not be granted for more than one year for the
completion of the same. All extensions of time shall be in
writing, and made a matter of record in the municipality.
Provided further, that this Act shall not in any way affect any
franchise or right of way granted before its passage.
Sec. 2. This Act will take effect immediately.
2

of
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CHAPTER XI.

An Act to amend section thirty-seven hundred and staxty-five,
section thirty-seven hundred and seventy-three, section tharly-
seven hundred and seventy-eight, section thirty-seven hundred
and eighty, section thirty-seven hundred and eighty-one, section
thirty-seven hundred and etghty-five, section thirty-seven
hundred and eighiy-eight, section thirty-eight hundred and thir-
teen, section thirty-eight hundred and sixteen, and section thirty-
eight hundred and seventeen; and to repeal section thirty-seven
hundred and seventy-four, section thirty-seven hundred and
seventy-five, section thirty-seven hundred and seventy-six, section
thirty-seven hundred and seventy-seven, section thirty-seven
hundred and seventy-nine, section thirty-seven hundred and
etghty-two, section thirty-seven hundred and eighty-three, section
thirty-seven hundred and eighty-four, and section thirty-eight
hundred and eighteen of an Act of the Legislature of the State
of California entitled “An Act to establish a Political Code,”
approved March 12, 1872, relating to the sale of real property
for delinquent tazes, and the redemption and resale of such
property; and to add a mew section thereto, to be known and
designated as section thirty-eight hundred and one, alse relating
to the sale of real property for delinguent taxes.

[Approved February 25, 1895.]

The Peaple of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. Section thirty-seven hundred and sixty-five of
the Political Code of the State of California is hereby amended
50 as to read as follows:

3765. The Tax Collector must append and publish with

Eacg]ﬁéust the delinquent list a notice that unless the taxes delinquent,

uonce

Payment
of taxes

and costs.

Sold to
State.

together with the costs and percentage, are paid, the real prop-
erty upon which such taxes are a lien will be sold.

Src. 2. Section thirty-seven hundred and seventy-three of
the Political Code of the State of California is hereby amended
80 as to read as follows:

3773. On the day of sale the owner or person in possession
of any real estate offered for sale for taxes due thereon, may
pay the taxes and costs due; but in case such taxes and costs
are not paid by the owner or person in possession, or by some
one on behalf of such owner or person in possession, the whole
amount of the property assessed shall be struck off to the people
of the State as the purchaser; provided, that when the said taxes
amount to the sum of three hundred dollars, or more, upon
any piece of property, the State may bring suit against the
owner of said property for the collection of said taxes and costs,
as provided in section three thousand eight hundred and ninety-
nine of this Code. In each case the Tax Collector shall make
an entry, “Sold to the State,”” on the delinquent assessment
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book opposite the tax, and he shall be credited with the amount
thereof in his settlement made pursuant to sections thirty-
seven hundred and ninety-seven, thirty-seven hundred and
nir(liety-eight, and thirty-seven hundred and ninety-nine of this
Code.

Sec. 3. Section thirty-seven hundred and seventy-four of Repealed.
the Political Code of the State of California is hereby repealed.

Sec. 4. Section thirty-seven hundred and seventy-five of same.
the Political Code of the State of California is hereby repealed.

SEc. 5. Section thirty-seven hundred and seventy-six of the same.
Political Code of the State of California is hereby repealed.

Swec. 6. Section thirty-seven hundred and seventy-seven of same.
the Political Code of the State of California is hereby repealed.

SEc. 7. Section thirty-seven hundred and seventy-eight of same.
the Political Code of the State of California is hereby amended
so as to read as follows:

3778. The Collector must, in a bock provided for that coliector
purpose, enter a description of the land sold, corresponding Syemistion
to the description in the original assessment roll, the date of of land.
sale, that it was sold to the State, the amount for which it
was sold, and must regularly number the descriptions on the
margin of the book. Such book must be open to public
inspection, without fee, during office "hours, when not in
actual use.

Src. 8. Section thirty-seven hundred and seventy-nine of Repealed
the Political Code of the State of California is hereby repealed.

Smc. 9. Section thirty-seven hundred and eighty of the
Political Code of the State of California is hereby amended so
as to read as follows.:

3780. A redemption of the property sold may be made Time of re-
by the owner, or any party in interest, within five years from %°™Pto"
the date of the purchase by the State, or at any time prior to
the entry or sale of said land, in the manner applicable to other
State lands of like character.

Src. 10. Section thirty-seven hundred and eighty-one.of
the Political Code of the State of California is hereby amended
50 ag to read as follows:

3781. Redemption must be made to the County Treasurer Treasurer
in lawful money of the United States, and he must account to B2%; sor
the State for all moneys paid for such redemption, which said moneys.
moneys shall be distributed in the manner provided in section
thirty-eight hundred and sixteen of this Code.

Skc. 11. Section thirty-seven hundred and eighty-two of Repealed.
the Political Code of the State of California is hereby repealed.

Src. 12. Section thirty-seven hundred and eighty-three of same.
the Political Code of the State of California is hereby repealed.

Sec. 18. Section thirty-seven hundred and eighty-four of ssme.
the Political Code of the State of California is hereby repealed.

Sec. 14. Section thirty-seven hundred and eighty-five of same.
the Political Code of the State of California is hereby amended
so as to read as follows:

3785. If the property is not redeemed within the time Deea.
allowed by law for its redemption, the Collector, or his suc-
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cessor in office, must make the State a deed of the property,
reciting in the deed the date of sale, the name of the person
assessed, when known, a description of the land sold, the
amount paid therefor, that it was sold for taxes, giving the
amount and the year of assessment, and the time when the pre-
ferred right to purchase the land will expire, and that no person
has redeemed the property during the time allowed for its
redemption. No charge shall be made by the Collector for the
making of any such deed, and acknowledgments of all such
deeds shall be taken by the County Clerk free of charge. All
said deeds shall be recorded in the office of the County Recorder
of the county wherein the property sold is situated, and said
Recorder shall make no charge therefor. The State Controller
shall provide uniform blank deeds, npon which all conveyances
to the State under the provisions of section thirty-seven hun-
dred and eighty-five of the Political Code shall be made.

Sec. 15. Section thirty-seven hundred and eighty-eight of
the Political Code of the State of California is hereby amended
so as to read as follows:

3788. Such deed conveys to the State the ahsolute title to
the property described therein, as of the date of the expiration
of the period of five years from the date of the sale of said prop-
erty to the State, free- of all incumbrances, except when the
land is owned by the United States or this State, in which case
it is prima facie evidence of the right of possession, accrued as
of the date of the deed to the State. All said deeds when
recorded by the Recorders of the several counties, as prescribed
in section thirty-seven hundred and eighty-five of this Code,
shall be duly certified by such County Recorder, and shall be
duly filed in the office of the Surveyor-General, and thereupon
the land shall again become subject to entry and sale in the
same manner, and subject to the same conditions, as apply to
other State lands of like character, except that the former pos-
gessors of lands thus deeded to the State, their heirs or assigns,
shall be preferred purchasers thereof for the period of six
months after the deeds are filed with the Surveyor-General, as
prescribed in this section; but the Surveyor-General shall not

ermit an entry, or make a sale of any lands thus deeded to
the State, except upon the previous payment into the State
Treasury, in addition to the price of sald lands, as compared
with the price fixed for other State lands of a like character,
by the person or persons proposing to make the entry or pur-
chase, of a sum equal to the delinquent taxes, costs, and penal-
ties, by virtue whereof the State became a purchaser of the
lands thus sought to be entered or purchased, and also all
delinquent taxes, costs, and penalties which may have accrued
upon such lands subsequent to the date of the sale to the State,
in pursuance of which the State received a deed therefor. The
money thus paid into the State Treasury shall be distributed
in the manner prescribed in section thirty-eight hundred and
sixteen of this Code. In all cases where land has heretofore
been sold to the State for delinquent taxes, the deed therefor
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shall be made within one year after this Act takes effect; pro-

vided, five years shall have elapsed after the date of such sale.

Sec. 16. A new section is hereby added to the Political Code

of the State of California, to be known and designated as section
thirty-eight hundred and one.

" 3801. It shall be the duty of the Tax Collector, within

furnish to the Assessor the complete printed list of all such
lands so sold, and thereupon the Asgessor shall enter upon the
assessment .book, immediately after the description of the prop-
erty, the fact that said property has been sold for taxes, and
the date of such sale. Upon all bills or statements of or for
taxes accruing on said property subsequent to the date of such
sale, and prior to the redemption of said property, or the execu-
tion to the State of a deed therefor, there shall be distinctly and
legibly written, printed, or stamped the words “sold for taxes,”
and also the date of such sale.

Sec. 17. Section thirty-eight hundred and thirteen of the
Political Code of the State of California is hereby amended to
read as follows:

3813. In case property assessed for taxes is purchased by

Tax

o1

.thirty days after the sale of any land for delinquent taxes, to o Turagen
prn:;gshst

sold.

How

the State pursuant to provisions of section thirty-seven hundred =%

and seventy-three of this Code, it shall be assessed each sub-
sequent year for taxes until a deed is made to the State therefor,
in the same manner as if it had not been so purchased.

Smc. 18. Section thirty-eight hundred and sixteen of the
Political Code of the State of California is hereby amended to
read as follows:

3816. Whenever property sold to the State, pursuant to Distribu-

the provisions of this chapter, shall be redeemed as herein pro-
vided, the moneys received on account of such redemption shall
be distributed as follows: The original and subsequent taxes,
and all percentages and penalties paid in redemption, except
as hereinafter provided, shall be apportioned between the State
and county, in the same proportion that the State tax bears to
the county tax; the five per cent additional, and the money
received for delinquent poll tax, shall be paid to the county;
the percentage allowed for the collection of the delinquent poll
tax shall be paid to the Collector, and the costs to the parties
entitled thereto. The County Treasurer shall keep an accurate
account of all money paid in redemption of property sold to the
State, and shall, on the first Monday of June in each year, make
a detailed report, verified by his affidavit, of each account, year
for year, to the Controller of State, in such form as the Con-
troller may desire. Whenever the State shall receive from the
Tax Collector any grant of property so sold for taxes, the same
shall be recorded, at the request of the County Treasurer, free
of charge, by the County Recorder, and shall be immediately
reported by the County Treasurer to the State Board of Equali-
zation.

Src. 19. Section thirty-eight hundred and seventeen of the
Political Code of the State of California is hereby amended so
as to read as follows:

tion of
money.
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3817. In all cases where real estate has been or may here-
after be sold for delinquent taxes, and the State has become
the purchaser, and has not disposed of the same, the person
whose estate has been or may hereafter be sold, or his heirs,
executors, administrators, or other successors in interest, shall
at any time after the time of purchase thereof by the State and’
before the State shall have disposed of the same, have the r1ght4
to redeem such real estate, by paying to the County Treasurer
of the county wherein the real estate is situated, the amount of
taxes due thereon at the time of said sale, with interest thereon
at the rate of seven per cent per annum; and also all taxesthat
were a lien upon said real estate at the time said taxes became
delinquent; and also for each year since the sale for which
taxes on said land have not been paid, an amount equal to the
percentage of taxes for that year upon the value of said real
estate as assessed for that year; or if not so assessed, then upon
the value of the property as assessed in the year nearest to the
time of such redemption, with interest from the first day of
January of each of said years respectively at the same rate; and
also all costs and expenses which may have accrued by reason of
such delinquency and sale, and the costs and expenses of such
redemption, as hereinafter specified, and penalties as follows,
to wit: Ten per cent, if redeemed within six months from the
date of sale; twenty per cent, if redeemed within one year there-
from; f01ty per cent, if redeemed within two years therefrom;
s1xty per cent, if redeemed within three years therefrom; ewhty
per cent, if redeemed within four years therefrom; and one
hundred per cent, if redeemed within five or any greater num-
ber of years therefrom. The penalty shall be computed upon
the amount of each year’s taxes, in like manner, reckoning
from the time when the lands would have been sold for the taxes
of that year, if there had been no previous sale thereof. The
County Auditor shall, on the application of the person desiring
to redeem, make an estimate of the amount to be paid, and
shall give him triplicate certificates of the amount, specifying
the several amounts thereof, which certificates shall be deliv-
ered to the County Treasurer, together with the money; and
the County Treasurer shall give triplicate receipts, written or
indorsed upon said certificates, to the redemptioner, who shall
deliver one of said receipts to the State Controller and one to
the County Auditor,taking their receipts therefor. The County
Treasurer shall settle for the moneys received, as for other State
and county moneys. Upon the payment of the money specified
in said certificate, and the giving of the receipts aforesaid by
the Treasurer, Controller, and Auditor, any deed or certificate
of sale that may have been made to the State shall become null
and void, and all right, title, and interest acquired by the State
under and by virtue of the tax sale shall cease and determine.
The receipts of the County Treasurer, Controller, and County
Auditor may be recorded in the Recorder’s office of the county
in which said real estate is situated, in the book of deeds, and
the record thereof shall have the same effect as that of a deed
of reconveyance of the interest conveyed by such deed or sale.
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This Act shall not apply to school lands when the full amount sehool
of one dollar and twenty-five cents per acre has not been paid #89*
to the State therefor.

Sec. 20. Section thirty-eight hundred and ninety-nine of
the Political Code of the State of California is hereby amended
to read as follows:

3899. The Controller may, at any time after a delinquent Controller
list has been delivered to a Collector, direct such Collector not Bay direst
to proceed in the collection of any tax on said list amounting notto .~
to three hundred dollars, further than to offer for sale but amouniing
once to the State any property upon which such tax is a lien, ' #%:
Upon such direction, the Collector, after offering the property
for sale once, if the taxes which are a lien upon such property
are not then and there paid by the owner or person in interest,
the Collector must make out and deliver to the Controller a
certified copy of the entries upon the delinquent list relative
to such tax, and the Tax Collector, or the Controller, in case
the Tax Collector refuses or neglects for fifteen days after being
directed to bring suit for collection by the Controller, may pro- ciyin
ceed by civil action in the proper Court, and in the name of the *°t°™
people of the State of California, to collect such tax and cost.

Sec. 21. Section thirty-eight hundred and eighteen of the Repesled.
Political Code of the State of California is hereby repealed.

Sec. 22, All Acts and parts of Acts in conflict with this Act same.
are hereby repealed.

Sec. 28. This Act shall take effect and be in force from and In effect.
after ite passage.

CHAPTER XII.

An Act repealing chapter ninety-siz of the statutes of eighteen
hundred and eighty-three, entitled “An Act to appropriate
money for the support of aged persons in indigent circum-
stances,” approved March 15, 1883.

[Approved February 28, 1895.]

The People of the Stale of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Chapter ninety-six of the statutes of eighteen “agea
hundred and eighty-three, entitled “An Act to appropriate Hidigent
money for the support of aged persons in indigent circum- Act”
stances,” approved March fifteenth, eighteen hundred and o
eighty-three, is hereby repealed.

Src. 2. This Act shall take effect and be in force from and
after its passage.
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CHAPTER XIII.

An Act making an appropriation for the contingent expenses of
the Assembly for the thirty-first session of the Legislature.

[Approved February 28, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

appropri-  SgcrioN 1. The sum of sixteen thousand dollars is hereby

nort appropriated out of any money in the State Treasury not other-

gg’g;sﬁsy‘ﬁ wise appropriated, for contingent expenses of the Assembly,

" thirty-first session of the Legislature; and the Controller of

State is authorized to draw his warrants for the same, and the
Treasurer of State is directed to pay the same.

Suc. 2. This Act shall take effect immediately.

CHAPTER XIV.

An Act to reduce the number of Judges of the Superior Court of
San Diego County to two.

[Approved March 5, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Reducing ~ SEcTION 1. The number of Superior Judges in San Diego
g’ County is hereby reduced to two; provided, that such reduction
SanDicgo ghall not affect any Judge who has been elected in said county.

v Sec. 2. This Act shall take effect immediately.

CHAPTER XV.

An Act to amend section seven hundred and fifty-two of an Act
entitled *An Act to provide for the organization, incorporation,
and government of municipal corporations,” approved March

13, 1883.
[Approved March 5, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Municipal ~ SECTIoN 1. Section seven hundred and fifty-two of an Act
sorpora-  gntitled “An Act to provide for the organization, incorporation,
ons, < . . It
and government of municipal corporations,” approved March
thirteenth, eighteen hundred and eighty-three, is hereby
amended so as to read as follows:
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Section 752. The members of the Board of Trustees, and of Elections.
the Board of Education, and the Assessor, Marshal, Treasurer,
City Attorney, and Recorder, shall be elected by the qualified
electors of sald city, at a general municipal election to be held
therein on the second Monday in April, in each odd-numbered
year. The Assessor, Marshal, Treasurer, City Attorney, and Terms
Recorder shall hold office for the period of two years from and °f °fe*
after the Monday next succeeding the day-of such election, and
until their successors are elected and qualified. Members of
the Board of Trustees and of the Board of Education shall hold
office for the period of four years from and after the Monday
next succeeding the day of such election, and until their sue-
cessors are elected and qualified; promd@d that the first Board Qlassifica.-
of Trustees and Board of Education elected under the provis- Boards of
ions of thig Act shall at their first meeting 50 classify them- Trystees
selves, by lot, as that three of their members shall go out of Education.
office at the expiration of two years, and two at the expira- appoint-
tion of four years. The City Clerk shall be appointed by the ®*
Board of Trustees, and shall hold office during the pleasure of .
the Board of Trustees. The Board of Trustees may, in their
discretion, appoint a Poundmaster, to hold office during the
pleasure of the Board; also, a Superintendent of Streets and a
City Engineer, both of whom shall hold office during the pleas-
ure of the Board, and both of which offices may be held by the
game person.

BEc. 2. This Act shall take effect immediately.

CHAPTER XVI.

An Act making an appropriation for the contingent expenses of
the Senate for the thirty-first session of the Legislature.

[Approved March 5, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioN 1. The sum of sixteen thousand dollars is hereby Appropria-
appropriated out of any money in the State Treasury not gg’;},fgfgem
otherwise appropriated, for contingent expenses of the Senate, gxpensesof
thirty-first session of the Legislature, and the Controller of
State is authorized to draw his warrants for the same, and the
Treasurer of State is directed to pay the same.

Sec. 2. This Act shall take effect immediately.
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CHAPTER XVIL

An Act to authorize the State Treasurer to pay over to the Treas-
urer of the Veterans’ Home Association all moneys received by
him under and pursuant to the Act of Congress entitled “An
Act to provide aid to State or Territorial Homes for the Support
of Disabled Soldiers and Sailors of the United States,” approved

August 28, 1888.
[Approved March 8, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

State Secrron 1. The State Treasurer or Governor is hereby
e ower 2uthorized and directed to pay over to the Treasurer of the
moneysto Veterans’ Home Association, for the use and benefit of the

Homa™®  ex-goldiers and ex-sailors residing in the Veterans’ Home at
assocla-  Yountville, Napa County, all the moneys, checks, and war-
rants now in his possession, or that may hereafter come into
his possession, under and pursuant to the Act of Congress
approved August twenty-eighth, eighteen hundred and eighty-
eight, entitled “An Act to provide aid to State or Territorial
Homes for the Support of Disabled Soldiers and Sailors of the
United States.” The receipt of the Treasurer of said Veterans’
Home Association shall be a sufficient voucher to the Governor
or State Treasurer for all moneys, drafts, or warrants so paid
over.
Sec. 2. This Act shall take effect from and after its passage.

~

CHAPTER XVIIIL

An Act to amend section three thousand and ten of the Civil Code,
relating to the right of the pledgee to purchase the pledged prop-
erty when sold at public auction.

[Approved March 8, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioN 1. Section three thousand and ten of the Civil Code
is hereby amended so as to read as follows:

Pledge- 3010. Whenever property pledged is sold at public auc-
bholder  tion, in the manner provided by section three thousand and

purchase. five of this Code, the pledgee or pledge-holder may purchase
said property at such sale.
Sec. 2. This Act shall take effect immediately.
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CHAPTER XIX.

An Act to provide for the appointment and election of one addi-
tional Judge for the county of Humboldt.

[Approved March 8, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrroN 1. Within ten days after the passage of this Act the sdditional
Governor shall appoint one additional Judge of the Superior {iigetn
Court of the county of Humboldt, who shall hold office until County.
the first Monday after the first day of January, Anno Domini
eighteen hundred and ninety-seven; and at the next general
election, and at the general election every six years thereafter,
one Judge of said Court, in addition to the present number pro-
vided by law for said county, shall be elected, to hold office for
the term prescribed by the Constitution and by law.

Sec. 2. The salary of said additional Judge shall be the salary.
same’ in amount, and shall be paid at the same time and in
the same manner as that of the other Judge of the Superior
Court of said county now authorized by law.

Spc. 8. This Act shall take effect immediately from and
after its passage.

CHAPTER XX.

An Act making an appropriation to pay the deficiency in the
appropriation for the support of the State Insane Asylum at
Stockton, California, for the forty-fourth and forty-fifth fiscal

years.
[Approved March 8, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SeortoN 1. The sum of fifteen thousand and thirteen dol- pefictency
lars and nine cents is hereby appropriated out of any money 2ppropris-
in the State Treasury not otherwise appropriated, to pay the stockion
deficiency in the appropriation for the support of the State i
Insane Asylum at Stockton, California, for the forty-fourth and
forty-fifth fiscal years, to wit: eight thousand one hundred and
eighty-one dollars and nine cents for the forty-fourth fiscal
year, and six thousand eight hundred and thirty-two dollars
for the forty-fifth fiscal year.

Sec. 2. The State Controller is hereby authorized to draw
his warrants for the amounts of money herein appropriated,
and the State Treasurer is directed to pay the same.

Sec. 8. This Act shall take effect immediately, and be in
force from and after its passage.
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CHAPTER XXI.

An Act to amend section seventeen hundred and ninety-nine of
an Act entitled “An Act to establish a Code of Civil Procedure,”
approved March 11,1872, relating to the discharge of guardians.

[Approved March 8, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Section seventeen hundred ninety-nine of an
Act entitled “An Act to establish a Code of Civil Procedure,”
approved March eleventh, eighteen hundred and seventy-two,
is hereby amended to read as follows:
Discharge  1798. Such order is a discharge of the executor, adminis-
of guard-  trator, local guardian, or other person in whose possession the
property may be at the time the order is made, on filing with
the Clerk of the Court a receipt therefor of a foreign guardian
of such absent ward, and transmitting a duplicate receipt, or a
certified copy of such receipt, to the Court from which-such
non-resident guardian received his appointment.

CHAPTER XXII.

An Act to amend chapter two, part four, title fourteen, of the Civil
Code, by adding thereto a new section, to be numbered as section
twenty-nine hundred thirty-nine and one half, relating to satis-
Jfactions or releases of mortgages in this State by foreign execu-
tors or administrators.

[Approved March 8, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Chapter two, part four, title fourteen, of the Civil
Code, is hereby amended by adding a new section thereto, to be
numbered and known as twenty-nine hundred thirty-nine and
one half, and to read as follows:
How 29394. TForeign executors and administrators may satisfy
forelen  mortgages upon the records of any county in this State, upon
andedwin- producing and recording in the office of the County Recorder of
maysatisty the county in which such mortgage is recorded, a duly certified
mortgages: and authenticated copy of their letters testamentary or of ad-
ministration, and which certificate shall also recite that said
letters have not been revoked.
Sec. 2. This Act shall take effect immediately.
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CHAPTER XXIII.

An Act to amend section seven hundred and fifty-two of an Aect
entitled “An Act to establish a Political Code,” approved March
12, 1872, relative to the fees to be collected by the Clerk of the
Supreme Court of the State of California.

[Approved March 8, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Section seven hundred fifty-two of an Act enti-
tled “An Act to establish a Political Code,” approved March
twelfth, eighteen hundred and seventy-two, is hereby amended
to read as follows:

29

752. He must collect in advance the following fees: For Feesto be

filing the transcript on appeal, in each civil case appealed to by ¢

1lected
lerk of

the Supreme Court, ten dollars, in full of all services rendered §ipreme

in each case up to the renderlng of the judgment or the issuing
of the remittitur, when no petition for a rehearing has been
filed; for filing a petition for a rehearing, and for all services
to the issuing of remittitur to the Court below, two dollars
and fifty cents; for filing motion to dismiss appeal on Clerk’s
certificate, two dollars and fifty cents; for filing petitions for
writs of mandate, review, prohibition, and other original pro-
ceedings, seven dollars and fifty cents, in full for all services
rendered in each case; for filing order extending time to file
transcript, filty cents; for certificate of admission as attorney
and counselor, ten dollars; for filing each paper in writs of
error to the Supreme Court of the United States, twenty-five
cents; for making record in writs of error to the Supreme
Court of the United States, and for copies of any record or
document in his office, per folio, ten cents; but this fee skall not
be taxed against parties to suits for any paper or copy of paper
up to and including remittitur; for comparing any document
requiring any document requiring a certificate, per folio, five
cents; for each certificate under seal, one dollar.

Skc. 2. This Act shall take effect from and after its passage.
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CHAPTER XXIV.

An Aet to amend section two hundred and ninety-seven of an Act
entitled “An Act to establish a Civil Code,” approved March 21,
1872, relating to articles of incorporation.

. [Approved March 8, 1895.}

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Section two hundred and ninety-seven of the
Civil Code is hereby amended to read as follows:

297. A copy of any articles of incorporation filed in pur-
suance of this chapter, and certified by the Secretary of State,
or by the County Clerk of the county where the original articles
shall have been filed, must be received in all the Courts of this
State, and other places, as prima facie evidence of the facts
therein stated.

Skc. 2. This Act shall take effect immediately on its passage.

CHAPTER XXV.

An Aet to amend section ninety-fowr of an Act entitled “An Act
to establish a Penal Code,” approved February 14, 18782, relo-
tive to the fees of court reporters and the misconduct of judi-
cial officers.

[Approved March 8, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Section ninety-four of an Act entitled “An Act
to establish a Penal Code,” approved February fourteenth, eigh-
teen hundred and seventy-two, is amended to read as follows:

94. Every judicial officer who asks or receives any emolu-
ment, gratuity, or reward, or any promise thereof, except such
as may be authorized by law, for doing any official act, is guilty
of a misdemeanor. Every judicial officer who shall ask or
receive the'whole or any part of the fees allowed by law to any
stenographer or reporter appointed by him, or any other per-
son, to record the proceedings of any Court or investigation
held by him, shall be guilty of a misdemeanor, and upon con-
viction thereof shall forfeit his office. Any stenographer or
reporter, appointed by any judicial officer in this State, who
shall pay, or offer to pay, the whole or any part of the fees
allowed him by law, for his appointment or retention in office,
shall be guilty of a misdemeanor, and upon conviction thereof
shall be forever disqualified from holding any similar office in
the Courts of this State. )

Sec. 2. This Act shall take effect immediately.
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CHAPTER XXVI.

An Act to amend section five hundred and eighty-one of an Act
entitled “An Act to establish a Code of Civil Procedure,”
approved March 11, 1872, relating to the dismissal of civil
actions.

[Approved March 8, 1895,]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:
Secrion 1. Section five hundred and eighty-one of the Code
of Civil Procedure is hereby amended to read as follows:

31

B5841. An action may be dismissed or a judgment of nonsuit Dismissal

entered, in the following cases:

1. By the plaintiff himself, at any time before trial, upon Eﬂi‘x‘.‘ﬁﬁ:

payment of costs; provided, a counter-claim has not been made,
or affirmative relief sought by the cross-complaint or answer of
the defendant. If a provisional remedy has been allowed, the
undertaking must thereupon be delivered by the Clerk to the
defendant, who may have his action thereon.

2. By either party upon the written consent of the other.

trial, and the defendant appears and asks for the dismissal.

4. By the Court, when upon the trial and beiore the final
submission of the case, the plaintiff abandons it.

5. By the Court, upon motion of the defendant, when upon
the trial the plaintiff fails to prove a sufficient case for the jury.

6. By the Court, when, after verdict or final submission, the
party entitled to judgment neglects to demand and have the
same entered for more than six months.

The dismissal mentioned in the first two subdivisions of this
section is made by entry in the Clerk’s register; judgment may
thereupon be entered accordingly.

7. And no action heretofore or hereafter commenced shall be Limi-
further prosecuted, and no further proceedings shall be had ftions

therein, and all actions heretofore or hereafter commenced shall
be dismissed by the Court in which the same shall have been
- commenced on its own motion, or on motion of any party inter-
ested therein, whether named in the complaint as a party or
not, unless summons shall have been issued within one year;
and all such actions shall be in like manner dismissed, unless
the summons shall be served and return thereon made within
three years after the commencement of said action. But all
such actions may be prosecuted, if appearance has been made
by the defendant or defendants within said three years, in the
same manner as if summons had been issued and served.

Sec. 2. This Act shall take effect and be in force from and
after its passage.

By sither
3. By the Court, when the plaintiff fails to appear on the B,,tie
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CHAPTER XXVII.

An Act to amend an Act entitled “An Act to authorize the hus-
band or wife, or next of kin, of a deceased person, to collect and
receive of any savings bank any deposit in such bank, when the
same does not exceed the sum of three hundred dollars,” approved
February 18, 1874.

The People of the State of California, represented in Senate and
) Assembly, do enact as follows:

Bectron 1. Section one of said Act is hereby amended so as
to read as follows:

Section 1. The surviving husband or wife of any deceased
person, or if no husband or wife be living, then the next of kin
of such decedent, may, without procuring letters of adminis-
tration, collect of any bank any sum which said deceased may
have left on deposit in such bank at the time of his or her
death; provided, said deposit shall not exceed the sum of five
hundred dollars.

Sec. 2. Section two of said Act is hereby amended’so as to
read as follows:

Section 2. Any bank, upon receiving an affidavit stating
that said depositor is dead, and that affiant is the surviving
husband or wife, as the case may be, or stating that said dece-
dent left no husband or wife, and that affiant is next of kin of
said decedent, and entitled to distribution, and that the whole
amount that decedent left on deposit in any and all banks of
deposit in this State does not exceed the sum of five hundred
dollars, may pay to said affiant any deposit of said decedent,
if the same does not exceed the sum of five hundred dollars,
and the receipt of such affiant shall be a sufficient acquittance
therefor.

SEc. 3. Any person who shall make a false affidavit in
regard to the matters specified in this Act, shall be deemed to
be guilty of perjury.

Sec. 4. This Act shall take effect from and after its passage.

[Became a law, under constitutional provision, without Governor’sapproval,
March 8, 1895.] .
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CHAPTER XXVIIL

An Act to amend sections iwo, siz, eleven, fifteen, seventeen, and
cighteen of an Act entitled “An Act to establish a tax on col-
lateral inheritances, bequests, and devises, to provide for its
collection, and to direct the disposition of the proceeds,” approved
March 23, 1893.

[Approved March 9, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Section two of an Act entitled “An Act to estab-
lish a tax on collateral inheritances, bequests, and devises, to
provide for its collection, and to direct the disposition of the
proceeds,” approved March twenty-third, eighteen hundred and
ninety-three, is hereby amended to read as follows:

Section 2. When any grant, gift, legacy, or succession upon Proceed-

which a tax is imposed by section one of this Act shall be an mfenc.
estate, income, or interest for a term of years, or for life, or 8nceisfor
determinable upon any future or contingen't event, or shall be years.
a remainder, reversion, or other expectancy, real or personal,
the entire property or fund by which such estate, income, or
interest is supported, or of which it is a part, shall be appraised
immediately after the death of the decedent, and the market
value thereof determined, in the manner provided in section
eleven of this Act, and the tax prescribed by this Act shall be
immediately due and payable to the Treasurer of the proper
county, and, together with the interest thereon, shall be and
remain a lien on said property until the same is paid; provided,
that the person or persons, or body politic or corporate, benefi-
cially interested in the property chargeable with said tax, may
elect not to pay the same until they shall come into the actual
possession or enjoyment of such property, and in that case such
person or persons, or body politic or corporate, shall execute a
bond to the people of the State of California, in a penalty of
twice the amount of the tax arising upon personal estate, with
such sureties as the said Superior Court may approve, condi-
tioned for the payment of said tax, and interest thereon, at such
time or period as they or their representatives may come into
the actual possession or enjoyment of such property, which bond
shall be filed in the office of the County Clerk of the proper
county; provided further, that such person shall make a full and
verified return of such property to said Court, and file the same
in the office of the County Clerk within one year from the death
of the decedent, and within that period enter into such security,
and renew the same every five years.

Sec. 2. Section six of said Act is hereby amended to read
as follows:

Section 6. Any administrator, executor, or trustee having adminis-
in charge or trust any legacy or property for distribution, sub- &atorer

. . K executor to
ject to the said tax, shall deduct the tax therefrom, or if the deducttax.
3
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legacy or property be not money he shall collect the tax thereon,
upon the market value thereof, from the legatee or person en~
titled to such property, and he shall not deliver, or be com-
pelled to deliver, any specific legacy or property subject to tax
to any person until he shall have collected the tax thereon; and
whenever any such legacy shall be charged upon or payable
out of real estate, the executor, administrator, or trustee shall
collect said tax from the distributee thereof, and the same shall
remain a charge on such real estate until paid; if, however,
such legacy be given in money to any person for a limited
period, the executor, administrator, or trustee shall retain the
tax upon the whole amount; but if it be not in money he shall
make application to the Superior Court to make an apportion-
ment, if the case require it, of the sum to be paid into his
hands by such legatees, and for such further order relative
thereto as the case may require.

Sec. 3. Section eleven of said Act is hereby amended to
read as follows:

Section 11. When the value of any inheritance, devise, be-
quest, or other interest subject to the payment of said tax is
uncertain, the Superior Court in which the probate proceedings
are pending, on the application of any interested party, or upon
his own motion, shall appoint some competent person as ap-
praiser, as otten as and whenever occasion may require, whose
duty it shall be forthwith to give such notice, by mail, to all
persons known to have or claim an interest in such property,
and to such persons as the Court may by order direct, of the
time and place at which he will appraise such property, and at
such time and place to appraise the same and make a report
thereof, in writing, to said Court, together with such other facts
in relation thereto as said Court may by order require to be
filed with the Clerk of said Court; and from this report the
said Court shall, by order, forthwith assess and fix the market
value of all inheritances, devises, bequests, or other interests,
and the tax to which the same is liable, and shall immediately
cause notice thereof to be given, by mail, to all parties known
to be interested therein; and the value of every future or con-
tingent or limited estate, income, or interest shall, for the pur-
poses of this Act, be determined by the rule, method, and
standards of mortality and of value that are set forth in the
actuaries’ combined experience tables of mortality for ascer-
taining the value of policies of life insurance and annuities, and
for the determination of the liabilities of life insurance com-
panies, save that the rate of interest to be assessed in computing
the present value of all future interests and contingencies shall
be five per centum per annum; and the Insurance Commissioner
ghall, on the application of said Court, determine the value of
such future or contingent or limited estate, income, or interest,
upon the facts contained in such report, and certify the same
to the Court, and his certificate shall be conclusive evidence
that the method of computation adopted therein is correct.

Appraisers The said appraiser shall be paid by the County Treasurer out

compen-
sation.

of any funds that he may have in his hands on account of said
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tax, on the certificate of the Court, at the rate of five dollars
per day for every day actually and necessarily employed in said
appraisement, together with his actual and necessary traveling
expenses.

SkEc. 4. Section fifteen of said Act is hereby amended to read
as follows:

Section 15. Whenever the Treasurer of any county shall Puty of
have reason to believe that any tax is due and unpaid under whoninais
this Act, after the refusal or neglect of the persons interested in Jaesnd
the property liable to said tax to pay the same, he shall notify
the District Attorney of the proper county, in writing, of such
failure to pay such tax, and the District Attorney so notified, if Dty ol
he have probable cause to believe a tax is due and unpaid, shall Attorney.
prosecute the proceeding in the Superior Court, as provided in
section fourteen of this Act, for the enforcement and collection
of such tax.

Src. 5. Section seventeen of said Act is hereby amended to
read as follows:

Section 17. Whenever the Superior Court of any county State
shall certify that there was probable cause for issuing a cita- shalpay
tion, and taking the proceedings specified in section fifteen of expenses.
this Act, the Btate Treasurer shall pay,or allow, to the Treasurer
of any county, all expenses incurred for services of citation,
and his other lawful disbursements that have not otherwise
been paid. -

SEc. 6. Section eighteen of said Aect is hereby amended to
read as follows:

Bection 18. The County Clerk of each county shall keep a Lounty
book in which he shall enter the values of inheritances, devises, snoit keep
bequests, and other interests subject to the payment of said tax, record:
and the tax assessed thereon, and the amounts of any recelpts
for payments thereon filed with him, which books shall be kept
by him as public records.

Sec. 7. Thig Act shall go into effect on and after its ap-
proval. ~

CHAPTER XXIX.

An Act to amend section four hundred and eighty-seven of an Act
entitled “An Act to establish a Penal Code,” approved February
14, 1872, defining grand larceny.

{Approved March 9, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioNn 1. Section four hundred and eighty-seven of the
Penal Code of the State of California is amended hereby so as
to read as follows:

48'7. Grand larceny is larceny committed in either of the grana

following cases: lerceny
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1. When the property taken is of a value exceeding fifty
dollars.

2. When the property is taken from the person of another.

3. When the property taken is a horse, mare, gelding, cow,
steer, bull, calf, mule, jack, or jenny.

CHAPTER XXX,

An Act to amend section two thousand two hundred and eighteen
of the Political Code of the State of California, relating to
the commitment of insane persons.

[Approved March 9, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. Section two thousand two hundred and eighteen
of the Political Code of the State of California is hereby
amended so as to read as follows:

2218. The insane person, together with the order of the
Judge and certificate of the physicians, must be delivered to
the Sheriff of the county, and by him must be delivered to the
officer in charge of the insane asylum; but no female insane
person shall be taken to the asylum without the attendance of
some other female, or some relative of such insane person.

Sec. 2. This Act shall take effect immediately.

CHAPTER XXXIT.

An Act to amend section sizhundred and seventy-one of the Code
of Civil Procedure, relating to the lien of judgments, their en-
forcement and revivor.

[Approved March 9, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SectioN 1. Section six hundred and seventy-one of the Code
of Civil Procedure is hereby amended so as to read as follows:

671. Immediately after filing the judgment roll, the Clerk
must make the proper entries of the judgment, under appro-
priate heads, in the docket kept by him; and from the time the
judgment is docketed it becomes a lien upon all the real prop-
erty of the judgment debtor not exempt from execution in the
county, owned by him at the time, or which he may afterwards
acquire, until the lien ceases. The lien continues for five years,
unless the enforcement of the judgment be stayed on appeal by
the execution of a sufficient undertaking as provided in this
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Code, in which case the lien of the judgment and any lien by
virtue of an attachment that has been issued and levied in the
action ceases.

Sec. 2. This Act shall take effect immediately.

CHAPTER XXXII.

An Act to amend section one of “An dct authorizing the appoint-
ment of an interpreter of the Italian language and dialects in
eriminal proceedings, in cities and cities and counties of one
hundred thousand inhabitants and over,” approved March 12,
1885.

[Approved March 9, 1895,]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SEcTIoN 1. Section one of an Act entitled “An Act to author-
ize the appointment-of an interpreter of the Italian language
and dialects in criminal proceedings, in cities and cities and
counties of one hundred thousand inhabitants,” approved
March twelfth, eighteen hundred and eighty-five, is amended
to read as follows:

Section 1. In all cities and cities and counties of over one
hundred thousand inhabitants, where an interpreter of the
Italian language is necessary, it shall be the duty of the Mayor
and Police Judge of such city, or city and county, and of the
Judge of the Superior Court of said city and county, or of the
county in which said city is situated, or where there are more
Judges than one, then it shall be the duty of the presiding
Judge of said Superior Court and the presiding Judge of the
Police Court and the Mayor, to appoint an interpreter of the
Italian language, who must be able to interpret the Italian
language and dialects into the English language, to be employed
in eriminal proceedings when necessary in said cities, or cities
and counties.

Sec. 2. This Act shall take effect immediately.
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CHAPTER XXXIII.

An Act to amend section siv hundred and eighty-five of the Code
of Ciwil Procedure, relating to the enforcement or carrying into
execution of judgments after the lapse of five years from the date
of entry.

. [Approved March 9, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SectroN 1. Section six hundred and eighty-five of the Code
of Civil Procedure is hereby amended so as to read as follows:

685. In all cases,the judgment may be enforced or carried
into execution after the lapse of five years from the date of its
entry, by leave of the Court, upon motion, or by judgment
for that purpose, founded upon supplemental pleadings; but
nothingin this section shall be construed to revive a judgment
for the recovery of money which shall have been barred by
limitation at the time of the passage of this Act.

Sec. 2. This Act shall take effect immediately.

CHAPTER XXXIV.

An"Act to add a new section to the Code of Civil Procedure, said
section to be designated as section seventeen hundred and forty-
Jour, relating to a penalty for Public Administrators who do not
file_reports of estates in their charge.

[Approved March 9, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecTION 1. A new section iz hereby added to the Code of
Civil Procedure, next after section seventeen hundred and forty-
three, and included in chapter thirteen, part three, title eleven,
and designated as section seventeen hundred and forty-four, to
read as follows:

1744. Every Public Administrator, or person who holds
letters of administration, who was appointed while acting as
Public Administrator, who fails to comply with the provisions
of section seventeen hundred and thirty-five, seventeen hundred
and thirty-six and section seventeen hundred and thirty-nine
of this Code, is guilty of a misdemeanor; and upon conviction
thereof, shall be punished by a fine not less than one hundred
dollars for each offense; and it shall be the duty of the District
Attorney of the county to see that the provisions of this chapter
are fully complied with.

Sec. 2. This Act shall take effect from and after its passage.
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CHAPTER XXXV.

An Act to amend section ten hundred and ninety-four of the Civil
Code, relating to the execution and acknowledging of powers of
attorney by a married woman, and to make valid all powers of
attorney formerly executed by married women.

[Approved March 9, 1895.]

The People of the State of Cualifornia, represented in Senate and
Assembly, do enact as follows:

SectioN 1. Section ten hundred and ninety-four of the Civil
Code is hereby amended to read as follows:

1094. A married woman may make, execute, and revoke Married
powers of attorney for the sale, conveyance, or incumbrance of Jor'in..
her real or personal estate, whlch shall have the same effect as poswer of
if she were unmarried, and may be acknowledged in the same ™ "
manner as a grant of real property.

CHAPTER XXXVIL

An Act to amend section two hundred and twenty-four of the
Civil Code, regarding the adoption of children.

[Approved March 9, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioN 1. Section two hundred and twenty-four of the
Civil Code is amended so as to read as follows:

224. A legitimate child cannot be adopted without the Reletingto
consent of its parents, if living; nor an illegitimate child with- &opiion of
out the consent of its mother, if living; except the consent is
not necessary from a father or mother deprived of civil rights,
or adjudged guilty of adultery or of cruelty, and for either cause
divorced, or adjudged to be an habitual drunkard, or who has
been judicially deprived of the custody of the child on account
of cruelty or neglect; neither is the consent of any one neces-
sary in case of any abandoned child; provided, however, that
where any such child, being a half-orphan, and kept and main- gas
tained within any orphan asylum in this State for more than orphans.
two years, may be adopted with the consent of the managers
of such orphans’ home without the consent of the parent, unless
such parent has paid towards the expenses of maintenance of
such half-orphan at least a reasonable sum during the said
time, if able so to do; and where the parent is a non-resident parent
of this State, such child may be adopted with the consent of jon-resi-
the managers of such home, whenever it has been left by its
parent in such home for more than one year, whether the parent
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has contributed anything to its support or not, and the consent
of the parent of such half-orphan is not necessary to its adop-
tion, whenever the managers of the home are authorized to give
such consent, as herein provided.

SEc. 2. This Act shall take effect immediately.

CHAPTER XXXVIIL

An Act to amend section six hundred and fifty-three of the Clivil
Code of California, relating to the consolidation of colleges and
wnstitutions of higher education.

[Approved March 9, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SectioN 1. Section six hundred and fifty-three of the Civil
Code of California is hereby amended so as to read:

653. Theseveral Boards of Trustees of the institutions thus
consolidated shall be and are hereby authorized and directed to
transfer all property, real and personal, held by them, to the
new corporation, as herein constituted, together with all powers,
privileges, and authority conferred upon or enjoyed by them
under their respective charters or acts of incorporation. The
new corporation receiving such property shall assume all indebt-
edness and liabilities of such institutions as are thus consoli-
dated, but shall not transfer such property from one location to
another, except by an affirmative vote of not less than three
fourths of the said Board of Trustees of the new corporation,
nor divert specific grants, donations, or bequests from the pur-
poses for which such grants, donations, or bequests were made.
That after the Boards of Trustees have conveyed the property,
real and personal, of the various institutions to the new corpora-
tion, as hereinabove provided, and the same has been accepted
by the said new corporation, then the franchises held by the
corporations thus consolidating shall cease, and the said cor-
porations shall be thereby dissolved.
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CHAPTER XXXVIII.

An Act to prevent deception in the manufacture and sale of butter
and of cheese, to secure its enforcement, and to appropriate
money therefor.

[Approved March 9, 1895.]

The People of the State of California, represenied in Senate and
Assembly, do enact as follows:

41

SectioN 1. That for the purposes of this Act, every article, Imitation
substance, or compound, other than that produced from pure “**"

milk, or cream from the same, made in the semblance of butter,
and designed to be used as a substitute for butter made from
pure milk, or cream from the same, is hereby declared to be
imitation butter; and that for the purposes of this Act, every
article, substance, or compound, other than that produced from
pure milk, or cream from the same, made in the semblance of
cheese, and designed to be used as substitute for cheese made
from pure milk, or cream from the same, is hereby declared to be
imitation cheese; provided, that the use of salt, rennet, and
harmless coloring matter for coloring the product of pure milk
or cream, shall not be construed to render such product an imi-

tation; and provided, that nothing in this section shall prevent S5immed

the use of pure skimmed milk in the manufacture of cheese.

cheese

Sec. 2. No person, by himself or his agents or servants, prohibit-

shall render or manufacture, sell, offer for sale, expose for sale,

ing sale

3 or use of

_or have in his possession Wlth mtent to sell, or use, or serve to 1’mgﬂm’ﬂ

patrons, guests, boarders, or inmates, in any hotel eating-house,
restaurant, public conveyance, or boardmg-house, or public
or private hogpital, asylum, school, or eleemosynary or penal
institution, any article, product, or compound made wholly or
partly out of any fat, oil, or oleaginous substance or compound
thereof, not produced directly and at the time of manufacture
from unadulterated milk, or cream from the same, which article,
product, or compound shall be colored in imitation of butter
or cheese produced from unadulterated milk, or cream from the
same; provided, that nothing in this section shall be construed
to prohibit the manufacture or sale, under the regulations here-
inafter provided, of substances designed to be used ag a substi-
tute for butter or cheese, and not manufactured or colored as in
this section prohibited.

Skc. 3. Each person who, by himself or another, lawifully packages

manufactures any substance designed to be used as a substitute J;
for butter or cheese shall mark by branding, stamping, or sten-
ciling upon the top and sides of each tub, firkin, box, or other
package in which such article shall be kept, and in which it
shall be removed from the place where it is produced, in a clear
and durable manner, in the English language, the words “sub-
stitute for butter,” or “substitute for cheese,” as the case may
be, in printed letters in plain Roman type, each of which shall
not be less than one inch in height by one half inch in width,

must be

labeled.
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and in addition to the above ghall prepare a statement, printed
in plain Roman type of a size not smaller than pica, stating in
the English language its name, and the name and address of
the manufacturer, the name of the place where manufactured
or put up, and also the names and actual percentages of the
various ingredients used in the manufacture of such imitation
butter or imitation cheese; and shall place a copy of said state-
ment within and upon the contents of each tub, firkin, box, or
other package, and next to that portion of each tub, firkin, box,
or other package as is commonly and most conveniently opened;
and shall label the top and sides of each tub, firkin, box, or
other package by affixing thereto a copy of said statement, in
such manner, however, as not to cover the whole or any part of
said mark of “substitute for butter ” or “substitute for cheese.”

Sec. 4. No person, by himself or another, shall knowingly
ship, consign, or forward by any common carrier, whether
public or private, any substance designed to be used as a sub-
stitute for butter or cheese, uniess the same be marked and
contain a copy of the statement, and be labeled as provided by
section three of this Act; and no carrier shall knowingly receive
the same for the purpose of forwarding or transporting, unless
it shall be manufactured, marked, and labeled as hereinbefore
provided, consigned, and by the carrier receipted for by its true
name; provided, that this Act shall not apply fo any goods in
transit between foreign States and across the State of California.

Sec. 5. No person, or his agent, shall knowingly have in
his possession or under his control any substance designed to
be used as a substitute for butter and cheese, unless the tub,
firkin, box, or other package containing the same shall be
clearly and durably marked and contain a copy of the state-’
ment and be labeled as provided by section three of this Act;
and if the tub, firkin, box, or other package be opened, then a
copy of the statement described in section three of this Act
shall be kept, with its face up, npon the exposed contents of
gaid tub, firkin, box, or other package; provided, that this sec-
tion shall not be deemed to apply to persons who have the
same in their possession for the actual consnmption of them-
selves or family.

Sec. 6. No person, by himself or another, shall sell, or offer
for sale, or take orders for the future delivery of any substance
designed to be used as a substitute for butter or cheese under
the name of or under the pretense that the same is butter or
cheese; and no person, by himself or another, shall sell any sub-
stance designed to be used as a substitute for butter or cheese
unless he shall inform the purchaser distinctly, at the time of
the sale, that the same is a substitute for butter or cheese, as
the case may be, and shall deliver to the purchaser, at the time
of the sale, a copy of the statement described in section three
of this Act; and no person shall use in any way in connection
or association with the sale, or exposure for sale, or advertise-
ment of any substance designed to be used as a substitute for
butter or cheese, the words *‘ butterine,” “ creamery,” or “dairy,”
or the representation of any breed of dairy cattle, or any com-
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bination of such words and representation, or any other words
or symbols, or combinations thereof, commonly used by the
dairy industry in the sale of butter or cheese.

Sec. 7. No keeper or proprietor of any bakery, hotel, board- Places
ing-house, restaurant, saloon, lunch counter, or other place of entortain-
public entertainment, or any person having charge thereof, or Ref™ust
employed thereat, or any person furnishing board for others patrons.
than members of his own family, or for any employés where
such board is furnished as the compensation, or as a part of
the compensation, of any such employé, shall place before any -
patron or employé, for use as food, any substance designed to
be used as a substitute for butter or cheese, unless the'same be
accompanied by a copy of the statement described in section
three of this Act, and by a verbal notification to said patron
that such substance is a substitute for butter or cheese.

Sec. 8. No action can be maintained on account of any sale Actions.
or other contract made in violation of, or with intent to violate,
this Act by or through any person who was knowingly a party
to such wrongful sale or other contract.

Sec. 9. Ivery person having possession or control of any pre-
substance designed to be used as a substitute for butter or sumpiive
cheese, which is not marked as required by the provisions of
this Act, shall be presumed to have known, during the time of
such possession or control, that the same was imitation butter
or imitation cheese, as the case may be.

Sec. 10. No person shall efface, erase, cancel, or remove any Erasure
mark, statement, or label provided for by this Act, with intent, °* ™%
to mislead, deceive, or to violate any of the provisions of this
Act.

Sec. 11. No butter or cheese not made wholly from pure Useot, in
milk or cream, salt, and harmless coloring matter, shall be used Sain-
in any of the charitable or penal institutions that receive assist-
ance from the State.

Skc. 12.  Whoever shall violate any of the provisions or sec- Penalty.
tions of this Act shall be deemed guilty of a misdemeanor, and
shall, upon conviction thereof, be punished, for the first offense,
by a fine of not less than fifty dollars nor more than one hun-
dred and fifty dollars, or by imprisonment in the county jail
for not exceeding thirty days; and for each subsequent offense,
by a fine of not less than one hundred and fifty dollars nor
more than three hundred dollars, or by imprisonment in the
county jail not less than thirty days nor more than six months,
or by both such fine and imprisonment, in the discretion of the
Court. One half of all the fines collected under the provisions
of this Act shall be paid to the person or persons furnishing
information upon which conviction is procured.

Src. 18. Whoever shall have possession or control of any puty
imitation butter or imitation cheese, or any substance designed of oficer
to be used as a substitute for butter or cheese, contrary to the searen
provisions of this Act, shall be construed to have possession of W*™"*
property with intent to use it as a means of committing a publie
offense, within the meaning of chapter three of title twelve of
part two of an Act to establish a Penal Code; provided, that it
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shall be the duty of the officer who serves a search warrant
issued for imitation butter or imitation cheese, or any substance
designed to be used as a substitute for butter or cheese, to deliver
to the agent of the Dairy Bureau, or to any person by such
Dairy Bureau authorized in writing to receive the same, a perfect
sample of each article seized by virtue of such warrant, for the
purpose of having the same analyzed, and forthwith to return
to the person from whom it was taken the remainder of each
article seized as aforesaid. If any sample be found to be imita-
tion butter or imitation cheese, or substance designed to be used
as a substitute for butter or cheese, it shall be returned to and
retained by the magistrate as and for the purpose contemplated
by section fifteen hundred and thirty-six of an Act to establish
a Penal Code; but if any sample be found not to be imitation
butter or imitation cheese, or a substance designed to be used as
a substitute for butter or cheese, it shall be returned forthwith
to the person from whom it was taken.

Skc. 14. It shall be the duty of the District Attorney, upon
the application of the agent of the Dairy Burean, to attend to
the prosecution, in the name of the State, of any suit brought
for the violation of any of the provisions of this Act within his
district.

SeEc. 15. The Governor shall, immediately upon the enact-
ment of this Act, appoint three resident citizens of the State,
who shall have practical experience in the manufacture of
dairy products, to constitute a State Dairy Bureau, and who
shall serve until the first day of July, eighteen hundred and
ninety-seven; and on the said first day, of July, eighteen hun-
dred and ninety-seven, the State Dairy Bureau shall cease to
exist, and all provisions in this Act relating to said State Dairy
Bureau shall be null and void; all other provisions in this Act,
however, shall remain in full force and effect. The members
of said Bureau shall serve without compensation, and within
twenty days after their appointment shall take the oath of
office as required by the Constitution, and they shall thereupon
meet and organize by electing a Chairman and Treasurer.
Any one of them may be removed froiz office by the Governor,
for neglect or violation of duty. The Governor shall fill any
vacancy by appointment. They shall make a report in detail
to the Legislature, not later than the first day of December,
eighteen hundred and ninety-six.

Sec. 16. It shall be the duty of the State Dairy Bureau to
secure, as far as possible, the enforcement of this Act. The
State Dairy Bureau shall have power to employ an agent at a
salary of twelve hundred dollars a year, and such assistants,
or chemists, as from time to time may be necessary therefor.

Sec. 17. There is hereby appropriated for the use of this
State Dairy Bureau, out of any money in the State Treasury
not otherwise appropriated, the sum of twelve thousand dol-
lars ($12,000), of which not more than two thousand dollars
($2,000) shall be expended during the unexpired portion of
the forty-sixth fiscal year, and not more than five thousand
dollars ($5,000) shall be expended during the forty-seventh
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fiscal year, and not more than five thousand dollars ($5,000)
shall be expended during the forty-eighth fiscal year. All sala-
ries, fees, costs, and expenses of every kind incurred in the
carrying out of the law shall be drawn from the sum so appro-
priated; and the State Controller shall draw his warrant on
the State Treasurer in favor of the person entitled to the same.

Sec. 18, Al Acts and parts of Acts inconsistent with this
Act are hereby repealed.

Sec. 19. This Act shall take effect immediately.

CHAPTER XXXIX.

An Act to authorize the State Board of Health to purchase and
manufacture diphtheria anti-tovine, and to appropriate siz
thousand dollars therefor.

[Approved March 12, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SectioN 1. The State Board of Health is hereby authorized Board of
to procure, manufacture, and distribute, through some depart- Leain
ment of the State University, the medicinal substance known diphtheria
as diphtheria anti-toxine.

Sec. 2. The sum of six thousand dollars is hereby appro- Appropria-
priated out of the General Fund, to be expended under the ™
direction of the State Board of Health for the procurement,
preparation, and distribution of diphtheria anti-toxine under
the supervision of said State Board of Health.

Sec. 3. This Act to take effect immediately.

CHAPTER XL.

An Act to amend section siz hundred and seventy of an Act
entitled “An Act to establish a Code of Civil Procedure,”’ ap-
proved March 11, 1872, in relation to what papers constitute a

Judgment roll.
[Approved March 12, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Section six hundred and seventy of an Act
entitled “An Act to establish a Code of ‘Civil Procedure,” ap-
proved March eleventh, eighteen hundred and seventy-two, is
hereby amended to read as follows:

670. Immediately after entering the judgment, the Clerk suggment
must attach together and file the following papers, which con- relldefined
stitute the judgment roll:
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Judgment 1. In case the complaint be not answered by any defendant,

rolidelined {he summons, with the affidavit or proof of service; the com-
plaint with a memorandum indorsed thereon that the default
of the defendant in not answering was entered, and a copy of
the judgment; and in case where the service so made be by
publication, the affidavit for publication of summons, and the
order directing the publication of summons, must also be
included.

2. In all other cases, the pleadings, a copy of the verdict of
the jury or finding of the Court or referee, all bills of exceptions
taken and filed, and a copy of any order made on demurrer, or
relating to the change of parties, and a copy of the judgment;
if there are two or more defendants in the action, and any one
of them has allowed judgment to pass against him by default,
the summons, with proof of its service on such defendant,
must also be added to the other papers mentioned in this sub-
division; and if the service on such defaulting defendant be by
publication, then the affidavit for publication, and the order
directing the publication of the summons in such cases must
also be included.

CHAPTER XLI.

An Aect to amend an Act entitled “An Act to establish law libra-
ries,” approved March 1, 1891, and to add o mew section
thereto, for the purpose of disestablishing such law libraries,
such new section to be numbered fourteen and one half.

[Approved March 12, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrtoN 1. An Act entitled “An Act to establish law libra-
ries,” approved March first, eighteen hundred and ninety-one, is
hereby amended by adding a new section thereto, to be known
ag section fourteen and one half, and to read as follows:

To dises- Section 144. Whenever the Board of Supervisors in any
tablish laW ounty in this State which shall have adopted the provisions
of this Act and have established a law library, desire to dis-
continue guch law library, they shall by ordinance so declare
their intention so to do, and shall provide in such ordinance
that the books already in the library shall be traunsferred to
and kept in the chambers of the Judges of the Superior Court
of such county; and all moneys on hand in the Library Fund
of such county shall be by the same ordinance transferred to
the School Fund of such county, and the office of the Board of
Trustees of such law library shall be abolished. After such an
ordinance shall take effect, the County Clerk of such county
shall not collect the fees provided for in section one of said Act.
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CHAPTER XLII.

An Act to amend section three thousand four hundred and forty
of the Civil Code of the State of California, relative to the
transfer of personal property.

[Approved March 12, 1895,]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Section three thousand four hundred and forty of the Civil
Code of the Btate of California is hereby amended to read as
follows:

3440. Every transfer of personal property, other than a
thing in action, or a ship or cargo at sea or in a foreign port,
and every lien thel eon, other than a mortgage, when allowed by Ir
law, and a contract of bottomry or respondentia, is conclus1ve1y
presumed if made by a person having at the time the possession
or control of the property, and not accompanied by an imme-
diate delivery, and followed by an actual and continued change
of possession of the things transferred, to be fraudulent, and
therefore void, against those who are his creditors while he
remains in possession, and the successors in interest of such
creditors, and against any persons on whom his estate devolves
in trust for the benefit of others than himself, and against pur-
chasers or incumbrancers in good faith subsequent to the
transfer; provided, however, that the provisions of this section
shall not apply to the transfers of wines in the wineries or wine
cellars of the makers or owners thereof, or other persons having
possession, care, and control of the same, and the pipes, casks,
and tanks in which the said wines are contained, which trans-
fers shall be made in writing, and certified and acknowledged
and verified in the same form as provided for chattel mortgages,
and which ghall be recorded in the book of miscellaneous
records in the office of the County Recorder of the county in
which the same are situated.

CHAPTER XLIIL

An Act making an appropriation to pay the deficiency in the
appropriation for arresting criminals without the State, for the
Sforty-third and forty-fourth fiscal years.

[Approved March 12, 1895.]

The People of the State of California, represented in Senate and
. Assembly, do enact as follows:

Secrion 1. The sum of one thousand three hundred and
forty-eight dollars and forty-five cents is hereby appropriated
out of any money | in the State Treasury not otherwise appro-
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priated, to pay the deficiency in the appropriation for arresting
criminals without the State (as approved by the State Board
of Examiners), for the forty-third and forty-fourth fiscal years.
Skc. 2. The Controller is hereby authorized to draw his war-
rant for the amount herein made payable, and the Treasurer
directed to pay the same.
Sec. 8. This Act shall take effect immediately.

CHAPTER XLIV.

An Act to provide one additional Judge of the Superior Court of
the county of Sacramento.

{Approved March 12, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Additional  SEctioN 1. The number of Judges of the Superior Court of

Judge for
Sacrameu-
to County.

Appropria
tion for

the county of Sacramento is hereby increased from two to three.

Sec. 2. Within ten days after the passage of this Act the
Governor shall appoint one additional Judge of the Superior
Court of the county of Sacramento, who shall hold office until
the first Monday aiter the first day of January, Anno Domini
eighteen hundred and ninety-seven; and at the next general
election, to be held in November, Anno Domini eighteen hun-
dred and ninety-six, one Judge of said Court, in addition to the
present number provided by law for said county, shall be elected,
to hold office for the term prescribed by the Constitution and
by law.

ySEc. 3. The salary of said one additional Judge shall be the

same in amount, and shall be paid at the same time and in the
same manner, ag that of the other Judges of the Superior Court
of said county now authorized by law.

Sec. 4. This Act shall take effect immediately from and
after its passage.

CHAPTER XLV.

An Act to appropriate the sum of five thousand dollars for repairs
to the butldings of the State Normal School at San José.

[Approved March 12, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

- Brcrion 1. There is hereby appropriated out of any money

repairsSan in the State Treasury not otherwise appropriated, the sum of

José Nor-
mal Schoo!

1 five thousand dollars, payable to the order of the Board of
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Trustees of the State Normal School at San José, for the pur-
poses of making repairs to the buildings of the State Normal
School at San José.

Sec. 2. The State Board of Examiners shall examine, audit,
and allow all just and equitable claims arising under this Act,
and the State Controller shall thereupon draw his warrant
therefor, payable out of the General Fund, and the State
Treasurer is hereby directed to pay the same.

Sec. 3. This Act shall take effect January first, eighteen
hundred and ninety-six.

CHAPTER XLVL

An Act to appropriate five thousand dollars for repairs and
improvements upon the grounds of the State Normal School at

San José.
[Approved March 12, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Section 1. There is hereby appropriated out of any money Appropris-
in the State Treasury not otherwise appropriated, the sum of fon i,
five thousand dollars, payable to the order of the Trustees ot
of the State Normal School at San José, for the purpose of San Joss
making repairs and improvements upon the grounds of said Normal
Normal School.

Src. 2. The State Board of Examiners shall examine, audit,
and allow all just and equitable claims arising under this Act,
and the State Controller shall thereupon draw his warrants
therefor, payable out of the General Fund, and the State
Treasurer is hereby ordered to pay such warrants.

Sec. 8. This Act shall take effect immediately after January
first, eighteen hundred and ninety-six. -

CHAPTER XLVIL

An Act to amend sections eighteen hundred and fifty-nine and
eighteen hundred and sixty of the Civil Code, prescribing and
limiting the liability of innkeepers, hotel-keepers, boarding and
lodging-house keepers, for personal property of their guests,
boarders, and lodgers, intrusted to their care.

[Approved March 12, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Sectron 1. Section eighteen hundred and fifty-nine of the
Civil Code is hereby amended so as to read as follows:

1859. Theliability of an innkeeper, hotel-keeper, boarding

- 4
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property, other than money, placed by his guests, boarders, or
lodgers under his care, is that of a depositary for hire; provided,
however, that in no case shall such liability exceed the sum of
one hundred dollars for each trunk and its contents, fifty
dollars for each valise or traveling bag and contents, and ten
dollars for each box, bundle, or package and contents, so placed
under his care, unless he shall have consented in writing with
the owner thereof to assurae a greater liability.

SEc. 2. Section eighteen hundred and sixty of the Civil
Code 1s hereby amended so as to read as follows:

1860. If an innkeeper, hotel-keeper, boarding-house or
lodging-house keeper, keeps a fire-proof safe, and gives notice to
a guest, boarder, or lodger, either personally or by putting up
a printed notice in a prominent place in the office or the room
occupied by the guest, boarder, or lodger, that he keeps such
a safe and will not be liable for money, jewelry, documents,
or other articles of unusual value and small compass, unless
placed therein, he is not liable, except so far as his own acts
shall cantribute thereto, for any loss of or injury to such
articles, if not deposited with him to be placed therein, nor in
any case more than the sum of two hundred and fifty dollars
for any or all such property of any individual guest, boarder,
or lodger, unless he shall have given a receipt in writing
therefor to such guest, boarder, or lodger.

Sec. 3. This Act shall take effect from and after its
approval.

CHAPTER XLVIII.

An Act to amend section twelve hundred and fourteen of an Act
entitled “An Act to establish a Civil Code,” approved March
21, 1878, relating to the recording of conweyances.

[Approved March 12, 1895.)

The People of the State of California, represented tn Senate and’
Assembly, do enact as follows:

Secrion 1. Section twelve hundred and fourteen of an Act
entitled “An Act to establish a Civil Code,” approved March
twenty-first, eighteen hundred and seventy-two, is hereby
amended to read as follows:

1214. Every conveyance of real property, other than a
lease for a term not exceeding one year, is void as against any
subsequent purchaser or mortgagee of the same property, or
any part thereof, in good faith and for a valuable considera-
tion, whose conveyance is first duly recorded, and as against
any judgment affecting the title, unless such conveyance shall
have been duly recorded prior to the record of notice of action.
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CHAPTER XLIX.

An Act to amend section five hundred and twenty-seven of am
Act entitled “An Act to establish a Code of Civil Procedure,”’
approved March 11, 1872.

[Approved March 12, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. Section five hundred and twenty-seven (527) of
an Act entitled “An Act to establish a Code of Civil Pro-
cedure,” approved March eleventh, eighteen hundred and
seventy-two, is hereby amended g0 as to read as follows:

B27. The injunction may be granted at the time of issuing Injunc-

the summons, upon the complamt and at any time afterward,
before judgment, upon affidavits. The complaint in the one
case, and the affidavits in the other, must show satisfactorily
that sufficient grounds exist therefor. No injunction can be
granted on the complaint unless it is verified. When granted
on the complaint, a copy of the complaint and verification
attached must be served with the injunction; when granted
upon affidavit, a copy of the affidavit must be served with the
injunction. No injunction granted prior to the actual trial
of the cause wherein it is granted shall continue in force
for a longer period than twelve months from the time such
injunction was granted, except by consent of the parties, or
unless the cause be set for trial upon its merits.
SEc. 2. This Act shall take effect immediately.

CHAPTER L.

An Act making an appropriation to pay the deficiency in the
appropriation for the contingent expenses of the Senate, thir-
tieth session, California Legislature.

[Approved March 14, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

51

Secrion 1. There is hereby appropriated out of any moneys pesiciency

in the State Treasury not otherwise appropriated, the sum of §

appropria-

three hundred and seventy-one dollars, to pay the deﬁcwnoy eontmgent

expenses

in the approprlatlon for the contingent expenses of the Senate, of Senate.

thirtieth session, California Leglslature

Sec. 2. The Controller is hereby directed to draw his war-
rant against the appropriation herein made, in favor of the
following persons and for the following amounts, to wit: E. J.
Niles, forty dollars; A. L. Rossi, forty dollars; W. H. Rice, forty
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dollars; Thos. Rodgers, one hundred and forty-one dollars;
E. W. Shaffer, twenty-eight dollars, and T. H. Simpson, fifty
dollars; Mrs. Ada B. Campbell, sixteen dollars, and Mrs.
Sadie L. Cooper, sixteen dollars.

SEc. 3. This Act shall take effect immediately.

CHAPTER LI

An Act providing in counties of the first class for the appoint-
ment by the Coroner of a competent physician for the perform-
ance of autopsies upon the bodies of deceased persons when
inquests are held, and fixing the compensation therefor.

[Approved March 14, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Coronerto  SECTION 1.. In counties of the first class, the Coroner shall

pront o appoint a competent physician, whose duties it shall be to

1y sounties perform autopsies upon the bodies of all deceased persons when

tohold ~ inquests are held. Such physician shall, after the perform-

sutopsies. ,p0e of such autopsy, certify in writing his professional opinion
as to the cause of death, which certificate shall be filed with
said Coroner.

Gompensa-  Bpc. 2. The physician so appointed shall receive as com-
pensation for his said services the sum of twenty-four hun-
dred dollars per annum, which shall be paid out of the general
fund of the county in monthly installments of two hundred
dollars, at the same time and in the same manner as county
officers are paid.

Sec. 8. This Act shall take effect and be in force from and

after its passage.

CHAPTER LII.

An Act to amend section four thousand two hundred and thirty-
Jive of an Act entitled “An Aect to establish a Political Code,”
approved March 12, 18782, relating to the lien of judgments
of Federal Courts.

[Approved March 14, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. Section four thousand two hundred and thirty-
five of an Act entitled “An Act to establish a Political Code,”
is hereby amended so as to read as follows, to wit:

Whattohe 4235. He must, upon the payment of his fees for the
recorded.  game, record separately,in large and well-bound separate books,
in a fair hand:
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1. Deeds, grants, transfers, and mortgages of real estate, Whatiobe
releases of mortgages, powers of attorney to convey real estate, ecorded:
and leases which have been acknowledged or proved;

2. Mortgages of personal property;

3. Certificates of marriage and marriage contracts;

4. Wills admitted to probate;

5. Official bonds;

6. Notices of mechanics’ liens;

7. Transecripts of judgments which, by law of this State, or of
the United States, are made liens upon real estate in this State;

8. Notices of attachments upon real estate;

9. Notices of the pendency of an action affecting real estate,
the title thereto, or possession thereof;

10. Instruments describing or relating to the separate prop-
erty of married women;

11. Notices of pre€mption claims;

12, Births and deaths; and,

13. Such other writings as are required or permitted by law
to be recorded.

SEc. 2. This Act shall take effect immediately.

CHAPTER LIII.

An Act to amend section one thousand and ninety-three of an
Act entitled “An Aet to establish a Civil Code,” approved March
21, 1872, relating to the making, execution, and acknowledgment
of conveyances of real property by married women.

[Approved March 14, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Section one thousand and ninety-three of the
Civil Code of the State of California is hereby amended so as
to read as follows:

1093. A grant or conveyance of real property made by a Convey-
married woman may be made, executed, and acknowledged in meed
the same manner and has the same effect as if she were Women
unmarried.

Sec. 2. This Act shall take effect and be in force from and
after its passage.
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CHAPTER LIV.

An Act appropriating money to pay for the repair, renovation,
reflooring, and other improvements on certain buildings of the
State Insane Asylum at Stockton, California.

[Approved March 14, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Appropria-  SECTION 1. The sum of fifteen thousand dollars is hereby

::g;igm appropriated out of any money in the State Treasury not

Stockton  otherwise appropriated, to be expended under the direction of

asylum. the Board of Directors of the Stockton Insane Asylum, in the
repair, renovation, reflooring, and otherwise improving the
building known as the old building of the male department of
said Stockton Insane Asylum.

Skc. 2. The State Controller is hereby authorized to draw
his warrant in favor of the Board of Directors of said asylum,
and the State Treasurer to pay the said warrant.

Sec. 3. The appropriation herein made shall be in effect
from and after January first, eighteen hundred and ninety-six.

CHAPTER LV.

An Act making an appropriation for the contingent expenses of
the Assembly for the thirty-first session of the Legislature.

[Approved March 15, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Appropria-  SECTION 1. The sum of fifteen thousand dollars is hereby

3‘;’,&{,‘;§m appropriated out of any money in the State Treasury not other-

expenses  wise approprlated for contingent expenses of the Assembly,

bly. thirty-first session of the Legislature; and the Controller of
State is authorized to draw his warrants for the same, and the
Treasurer of ‘State is directed to pay the same.

Sec. 2. This Act shall take effect immediately.
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CHAPTER LVL

An Act to provide for an additional watchman in and about the
office of the State Treasurer, by amending an Act entitled “An
Act for the better protection of the State Treasury,” approved

March 30, 1868.
[Approved March 15, 1895.]

The People of the State of California, represented in Senate and
Assembdly, do enact as follows:

Secrron 1. Section one of an Act entitled “An Act for the
better protection of the State Treasury” is hereby amended so
as to read as follows:

Section 1. The State Treasurer of the State of California is watchmen
hereby authorized and empowered to employ three watchmen s
in and about his office in the city of Sacramento, at a salary
not to exceed one hundred dollars per month each, payable out
of the same fund and in like manner as the salaries of other
State officers are paid.

SEc. 2. This Act shall take effect immediately.

CHAPTER LVIL

An Act making an appropriation for the contingent ewpenses of
the Senate for the thirty-first session of the Legislature.

[Approved March 15, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. The sum of twenty-five hundred dollars is hereby Appropria-
" appropriated out of any money in the State Treasury not other- egnﬁgf;eut
wise appropriated, for contingent expenses of the Senate, thirty- FFEERE
first session of the Legislature; and the Controller of State is
authorized to draw his warrants for the same, and the Treasurer

is directed to pay the same.

Sec. 2. This Act shall take effect immediately.
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CHAPTER LVIIL

An Act entitled an Act to amend section two hundred and seventy-
siw of the Code of Ciwil Procedure, relating to the examination
of applicants for admission to practice law.

[Approved March 16, 1895.]

The People of the State, of California, represented in Senate and
Assembly, do enact as follows:

SectroNn 1. Section two hundred and seventy-six of the
Code of Civil Procedure is hereby amended so as to read as
follows:
whomay 278. Every applicant for admission as an attorney and
examine counselor must produce satisfactory testimonials of a good

applicants . . . .
foradmis- moral character, and undergo a strict examination in open

3‘{331%2,. Court as to his qualifications, by the Justices of the Supreme
Court, or by the Justices sitting and holding one of the depart-
ments thereof, or by not less than three of the Supreme Court
Commissioners, to be designated and appointed by the Chief
Justice of the Supreme Court to conduct publicly the examina-
tion; such Commissioners to report the results of the exami-
nation to the Supreme Court for final action.

Sec. 2. This Act shall take effect immediately.

CHAPTER LIX.

An Act for the appointment of a guardian for Sutter’s Fort
property, prescribing his duties, and appropriating money
therefor.

[Approved March 16, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Guardian SeEcTioN 1. The Board of Sutter’s Fort Trustees shall, within
for Sutter's thirty days after the passage of this Act, appoint a suitable
person who shall act as guardian of said Sutter’s Fort property.
Sec. 2. The duties of said guardian shall be to take charge
of said property and protect the same from injury and van-
dalism, and to perform such other service as said Board of
Trustees shall direct. He shall hold office at the pleasure of

the appointing power.

Salary. Sec. 3. The guardian shall receive for his services fifty dol-
lars per month, payable from the State Treasury, in the same
manner as other State officers are paid.

Appropria-  SEC. 4. The sum of one hundred and seventy-five dollars is

tlon. hereby appropriated from moneys in the State Treasury not
otherwise appropriated, for the payment of said salary for the
forty-sixth fiscal year.

SEkc. 5. This Act shall take effect from and after its passage.
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CHAPTER LX.

An Act entitled an Act to amend seciton {wo thousand nine
hundred and fifty-five of the Civil Code, relative to mortgages
on personal property.

[Approved March 16, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioN 1. Section two thousand nine hundred and fifty-
five of the Civil Code is hereby amended so as to read as
follows:

2955. Mortgages may be made upon the following per- what per-
sonal property, and none other: 50““3’;39

First—Locomotives, engines, and other rolling stock of a be mor-
railroad.

Second—Steamboat machinery, the machinery used by
machinists, foundrymen, and mechanies.

Third—Steam engines and boilers.

Fourth—Mining machinery.

Fifth—Printing presses and material.

Sizth—Profesgional libraries.

Seventh—Instruments of surveyors, physicians, or dentists.

Eighth—Upholstery, furniture, and household goods.

Ninth—Oil paintings, picvures, and works of art.

Tenth—All growing crops, including grapes and fruit.

Eleventh—Vessels of more than five tons burden.

Twelfth—Instruments, negatives, furniture, and fixtures of a
photograph gallery.

Thirteenth—The machinery, casks, pipes, tubes, and utensils
used in the manufacture or storage of wine, fruit brandy, fruit
syrups, or sugar; also wines, fruit brandy, fruit syrup, or
sugar, with the cooperage in which the same are contained.

Fourteenth—Pianos and organs.

Fifteenth—Iron and steel safes.

Stxzteenth—Neat cattle, horses, mules, swine, and sheep, and
the increase thereof.

Seventeenth—Harvesters, threshing outfits, hay presses, and
farming implements.

Eighteenth—Abstract systems, books, maps, papers, and slips
of searchers of records.

Sec. 2. This Act shall take effect and be in force immedi-
ately upon its passage.
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CHAPTER LXI.

An Act making an appropriation to pay the deficiency in the
appropriation for the transportation of prisoners for the forty-
third fiscal year.

[Approved March 16, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Deficiency ~ SpcTioN 1. There is hereby appropriated out of any moneys
tonter " in the State Treasury not otherwise appropriated, the sum of
transporia- one hundred sixty-one dollars and ten cents, to pay the
Prisoners, deficiency in the appropriation for the transportation of
Jear. " prisoners for the forty-third fiscal year (as approved by the
State Board of Examiners).
Sec. 2. The Controller is hereby directed to draw his
warrant for the amount herein made payable, in favor of J. M.
Hensley, ex-Sheriff of Fresno County.

Sec. 3. This Act shall take effect immediately.

CHAPTER LXII.

An det making an appropriation to pay the deficiency in the
appropriation for posiage, expressage, and telegraphing, Secre-
tary of State’s office, for the forty-fifth and forty-sizth fiscal years.

[Approved March 16, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Deficiency  SEcTION 1. There is hereby appropriated out of any moneys
Honfor  in the State Treasury not otherwise appropriated, the sum of

oi%mior  seven hundred (700) dollars, to pay the deficiency in the appro-
office. priation for postage, expressage, and telegraphing, for the forty-
fifth and forty-sixth fiscal years, in Secretary of State’s office.

Sec. 2. This Act shall take effect immediately.
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CHAPTER LXIIL

An Act to amend section nine hundred and fifty-four of the Code
of Civil Procedure, relating to dismissal of appeals.

[Approved March 16, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Section nine hundred and fifty-four of the Code
of Civil Procedure is amended so as to read as follows:

Ob4. If the appellant fails to furnish the requisite papers, pismissal
the appeal may be dismissed; but no appeal can be dismissed °f #PPests.
for insufficiency of the undertaking thereon, if a good and
sufficient undertaking, approved by a Justice of the Supreme
Court, be filed in the Supreme Court before the hearing upon
motion to dismiss the appeal. When it is made to appear to
the satisfaction of the Court, or a Judge thereof, from which the
appeal was taken, that a surety or sureties upon an appeal
bond from any cause has or have become insufficient, and
the bond or undertaking inadequate as security for the pay-
ment of the judgment appealed from, the last named Court, or
a Judge thereof, may order the giving of a new bond, with
sufficient sureties, as a condition to the maintenance of the
appeal. The said bond or undertaking shall be approved by
the last named Court, or a Judge thereof; and in case said
sureties fail to justify before said last named Court, or a Judge
thereof, or fail to comply with the order to appear and justify,
execution may issue upon the judgment as if no undertaking
to stay execution had been given.

CHAPTER LXIV.

An Act making an appropriation to pay the deficiency in the
appropriation for the support of the State Normal School at Los
Angeles, for the forty-sizth fiscal year.

[Approved March 16, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. The sum of thirteen thousand five hundred dol- Desicieney
lars is hereby appropriated out of any money in the State ffon Tos
Treasury not otherwise appropriated, to pay the deficiency in 4ngeles
the appropriation for the support of the State Normal School School.
at Los Angeles, for the forty-sixth fiscal year.

Sec. 2. The Controller is hereby authorized to draw his war-
rants for the amount herein made payable, in such amounts

and at such times as have been or may be approved by the State
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Board of Examiners, and the Treasurer is directed to pay the
same.
Sec. 3. This Act shall take effect immediately.

CHAPTER LXV.

An Act to amend section one thousand five hundred and forty-
three of “An Act to establish a Political Code,” approved

March 12, 1872.
[Approved March 16, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SectioN 1. Section one thousand five hundred and forty-
three (1543) of an Act entitled “An Act to establish a Political
Code,” approved March twelfth, eighteen hundred and seventy-
two, is hereby amended to read as follows:

1543. It is the duty of the County Superintendent of
each county:

First—To superintend the schools of his county.

Second—1. To apportion the school moneys to each school
district, as provided in section one thousand eight hundred and
fifty-eight of this Code, at least four times a year. TFor this
purpose he may require of the County Auditor a report of the
amount of all school moneys on hand to the credit of the several
school funds of the county not already apportioned; and it is
hereby made the duty of the Auditor to furnish such report
when so required; and whenever an excess of money has
accumulated to the credit of a school district by reason of a
large census roll and a small attendance, beyond a reagsonable
amount necessary to maintain a school for eight months in
such district for the year, the Superintendent of Schools shall
place said excess of money to the credit of the unapportioned
school funds of the county, and shall apportion the same as
other school funds are apportioned.

2. If in any schonl district there has been an average daily
attendance of only five, or a number of pupils less than five,
during the whole school year, the Superintendent shall at once
suspend the district, and report the fact to the Board of Super-
vigors at their next meeting. The Board of Supervisors, upon
receiving such report from the Superintendent, shall declare
the district lapsed, and shall attach the territory thereof to one
or more of the adjoining school districts in such manner as
may be by them deemed most convenient for the residents of
said lapsed district.

3. When any district has been declared lapsed, the Board of
Supervisors shall sell or otherwise dispose of the property
thereto belonging, and shall place the proceeds of such sale to
the credit of the district. Thereupon the Superintendent shall
determine all outstanding indebtedness of said lapsed district,
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and shall draw his requisition upon the County Auditor in
payment thereof. Any balance of moneys remaining to the
credit of said lapsed district shall be transferred by the Super-
intendent to the unapportioned school funds'of the county, and
shall be apportioned as other school funds are apportioned.
Should there not be sufficient funds to the credit of the lapsed
district to liquidate all of the outstanding indebtedness thereof,
the Superintendent shall draw his requisition upon the County
Auditor pro rata for the several claims.

Third—On the order of the Board of School Trustees, or Board Dmw
of Education of any city or town having a Board of Education, tions for
to draw his requisition upon the County Auditor for all neceg- **Peuse®
sary expenses against the School Fund of any district. The
requisitions must be drawn in the order in which the orders
therefor are filed in his office. Each requisition must specify
the purpose for which it is drawn; but no requisition shall be
drawn unless the money is in the fund to pay it; and no requi-
sition shall be drawn upon the order of the Board of School
Trustees or Board of Education againgt the funds of any distriet,
except the teachers’ salaries, unless such order is accompanied
by an itemized bill showing the separate items, and the price
of each, in payment for which the order is drawn; nor shall
any requisition for teachers’ salaries be drawn unless the order
shall state the monthly salary of teacher, and name the months
for which such salary is due. Upon the receipt of such requi-
sition the Auditor shall draw his warrant upon the County
Treasurer in favor of the parties for the amount stated in such
requisition.

Fourth—To keep, open to the inspection of the public, & Keepsree-

register of requisitions, showing the fund upon which the requi- }Zﬂfﬁgf
smons have been drawn, the number thereof, in whose favor, tions.
and for what purpose they were drawn, and also a receipt from

the person to whom the requisition was delivered.

Fifth—To visit and examine each school in his county at ¥isit
least once in each year. For every school not so visited the '
Board of Supervisors must, on proof thereof, deduct ten dollars
from his salary.

Sizth—To preside over Teachers’ Institutes held in his county, Preside
and to secure the attendance thereat of lecturers competent t0 fgiiutes.
instruct in the art of teaching, and to report to the County
Board of Eduncation the names of all teachers in the county
who fail to attend regularly the sessions of the Institute; to
enforce the course of study, the use of text-books, and the rules Enforce
and regulations for the examination of teachers prescribed by goiise i
the proper authority.

Seventh—He shall have power to issue, if he deem it proper Issue tem-
to do 80, temporary certificates, valid until the next semi- Certifleates
annual meeting of the County Board of Education, to persons
holding certificates of like grade granted in ot'her counties,
cities, or cities and counties, or upon any certificates or diplo-
mas upon which County Boards are empowered to grant certifi-
cates without examination, as specified in section seventeen
hundred and seventy-five; provided, that no person shall be
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entitled to receive such temporary certificate more than once
in the same county.

Etighth—To distribute all laws, reports, circulars, instructions,
and blanks which'he may receive for the use of school officers.

Ninth—To keep in his office the reports of the Superintendent
of Public Instruction.

Tenth—To keep a record of his official acts, and of all the
proceedings of the County Board of Education, including a
record of the standing, in each study, of all applicants exam-
ined, which shall be open to the inspection of any applicant
or his authorized agent.

FEleventh—Except in incorporated cities having Boards of
Education, to pass upon and approve or reject all plans for
school houses. To enable him to do so, all Boards of Trustees,
before adopting any plans for school buildings, must submit
the same to the County Superintendent for his approval.

Twelfth—To appoint Trustees to fill all vacancies, to hold
until the first day of July succeeding such appointment; when
new districts are organized, to appoint Trustees for the same,
who shall hold office until the first day of July next succeeding
their appointment. In case of the failure of the Trustees to
employ a janitor, as provided in section sixteen hundred and
seventeen, subdivision seventh, of this Code, he shall appoint a
janitor, who shall be paid out of the School Fund of the dis-
trict. Should the Board of School Trustees of any district fail
or refuse to issue an order for the compensation for such service,
the Superintendent is hereby authorized to issue, without such
order, his requisition upon the County School Fund apportioned
to such district.

Thirteenth—To make reports, when directed by the Superin-
tendent of Public Instruction, showing such matters relating
to the public schools in his county as may be required of him.

Fourteenth—To preserve carefully all reports of school offi-
cers and teachers, and, at the close of his official term, deliver
to his successor all records, books, documents, and papers
belonging to the office, taking a receipt for the same, which
will be filed in the office of the County Clerk.

ifteenth—The County Superintendent shall, unless other-
wise provided by law, in the month of July of each year, grade
each school, and a record thereof shall be made in a book to
be kept by the County Superintendent in his office for this
purpose. And no teacher holding a certificate below the grade
of said school shall be employed to teach the same.
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CHAPTER LXVI.

An Act to amend section four hundred and sizteen of an Act
entitled “An Act to establish a Political Code,” approved March
12, 1872, relative to the fees to be collected by the Secretary of
State for services rendered by him in his official capacity.

[Approved March 16, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Skction 1. Section four hundred and sixteen of an Act en-
titled “An Act to establish a Political Code,” approved March
twelfth, eighteen hundred and seventy-two, is hereby amended
to read as follows:

63

416. The Secretary of State, for services performed in his Fees tobe

office, must charge and collect the following fees:

collected
by Seere-

1. For a copy “of any law, resolution, record, or other docu- tary of

ment or paper on file in his office, twenty cents per folio.

2. For affixing certificate and seal of State, two dollars.

3. For filing articles of incorporation, five dollars.

4. For recording articles of incorporation, twenty cents per
folio.

5. For issuing each eerfificate of incorporation, three dollars.

6. For receiving and recording each official bond, five dollars.

7. For each commission, passport, or other document signed by
the Governor and attested by the Secretary of State (pardons,
military commissions, and extradition papers excepted), five
dollars,

8. For each patent for land issued by the Governor, if for
one hundred sixty acres or less, one dollar; and for each addi-
tional one hundred sixty acres or fraction thereof, one dollar.

9. For searching records and archives of the State, one dollar.

10. For filing trademark, three dollars.

11. For filing and recordmg notice of appointment of agent,
five dollars.

12. For filing and recording notice of removal of place of
business, five dollars.

13. For fiting certificate of increase or 'decrease of capital
stock, five dollars.

14. For issuing certificate of increase or decrease of capital
stock, three dollars.

15. For filing certificate of contmuance of existence, five
dollars.

16. For issuing certificate of continuance of existence, three
dollars.

17. For certificate of appointment, qualification, and term of
office of Notary Public, one dollar.

18. For recording miscellaneous documents or papers, per
folio, twenty-five cents.

No member of the Legislature or State officer shall be charged
for any search relative to matters appertaining to the duties of

State
officers ex-
empted.
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their offices; nor shall they be charged any fee for a certified
copy of any law or resolution passed by the Legislature relative
to their official duties. All fees collected by the Secretary of
State must, at the end of each month, be paid into the State
Treasury, and shall constitute the State Library Fund.

Sec. 2. This Act shall take effect and be in force from and
after its passage.

CHAPTER LXVIL

An Act to amend section sixteen hundred and ninety-nine of the
Code of Civil Procedure, relating to settlement of accounts of
trustees after distribution of estates, and to compensation of

trustees.
[Approved March 16, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Bection sixteen hundred and ninety-nine of the
Code of Civil Procedure is hereby amended so as to read as
follows:

1899. Where any trust has been created by or under any
will to continue after distribution, the Superior Court shall not
lose jurisdiction of the estate by final distribution, but shall
retain jurisdiction thereof for the purpose of the settlement of
accounts under the trust. And any trustee created by any
will, or appointed to execute any trust created by any will,
may, from time to time, pending the execution of his trust, or
may at the termination thereof, render-and pray for the settle-
ment of his accounts as such trustee, before the Superior Court
in which the will was probated, and in the manner provided
for the settlement of the accounts of executors and adminis-
trators. The trustee, or in case of his death, his legal repre-
sentatives, shall for that purpose present to the Court his
verified petition, setting forth his accounts in detail, together
with a verified statement of said trustee, giving the names and
post office addresses, if known, of the cestuis que trust, and upon
the filing thereof, the Court or Judge shall fix a day for the
hearing. The Clerk must thereupon give notice thereof, of not
less than ten days, by causing notices to be posted in at least
three public places in the county, setting forth the name of the
trust estate, the trustee, and the day appointed for the settle-
ment of the account. The Court, or a Judge thereof, may order
such further notice to be given as may be proper; and any
such trustee may, in the discretion of the Court, upon applica-
tion of any beneficiary of the trust, be ordered to appear and
render his account, after being cited by service of citation, as
provided for the service of summons in civil cases. Upon the
filing of the account so ordered, the same proceedings for the
hearing and settlement thereof shall be had as are hereinabove
provided.

Sec. 2. This Act shall take effect immediately.
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CHAPTER LXVIIIL

An Act entitled an Act to amend section four hundred and seventy-
five of the Political Code, providing for two clerks and a phono-
graphic reporter in the office of the Attorney-General, declaring
said clerks and phonographic reporter to be ctvil executive officers,
and fiving their salaries.

[Approved March 16, 1895.]

The People of the State of California, represented in Senate and
Assémbly, do enact as follows:

Smcrion 1. Section four hundred and seventy-five of the
Political Code is hereby amended to read as follows:

4'75. The Attorney-General may appoint two clerks for his Clerks for
office; the annual salary of each clerk shall be sixteen hundred Gonoags
dollms and one phonographic reporter, at an annual salary of °fice.
veighteen hundred dollars. Said salaries shall be payable in
the same manner as the salaries of other State officers.

1. Said clerks and reporter shall be civil executive officers.

2. All Acts in conflict herewith are repealed.

Sec. 2. This Act shall take effect immediately.

CHAPTER LXIX.

An Act to provide the office of the Attorney-General with such law
books as may be required by him for the conduct of the business
of his office, and requiring the State Librarian to provide and
furnish the same, and making an appropriation therefor not to
exceed five thousand dollars.

[Approved March 16, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. The State Librarian is hereby required to sup- Stete
ply the office of the Attorney-General with all the law books {a ey
deemed necessary by the Attorney-General for the conduct of fitorner-
the business of sald office. Such books shall be taken from withlaw
the Law Library of the State when the same are in posses- "
sion of the library in duplicate, and transferred by him to the
Attorney-General’s office for permanent use therein; and when
such books are not 8o possessed in duplicate, the State Librarian
shall purchase the same for said purpose, and he shall from
time to time thereafter so supply such further books as the
Attorney-General may require. The Controller of the State
shall draw his warrant on the order of the Librarian for the
amounts necessary for such purchases, not to exceed five thou-

b
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sand dollars, and the Treasurer is hereby required to pay the
same out of any moneys in the Treasury not otherwise appro-
priated.

Sec. 2. This Act shall take effect immediately.

CHAPTER LXX.

An Act to amend section four hundred and seventy-two of the
Political Code, providing for an assistant and deputies in the
Attorney-General’s office, fixing their salaries, and prohibiting
the employment of other attorneys at the expense of the State.

[Approved March 16, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SrcrioN 1. Section four hundred and seventy-two of the
Political Code is hereby amended so as to read as follows:
Assistant 472. The Attorney-General may appoint one assistant,
atiorney-  who shall be a member of the State Board of Examiners when
the Attorney-General is absent from the Capitol, and three
Deputies. deputies, who shall be civil executive officers. The annual sal-
ary of the assistant shall be twenty-seven hundred dollars; the
annual salary of the first deputy shall be twenty-four hundred
dollars; the annual salary of the second deputy shall be twenty-
four hundred dollars; the annual salary of the third deputy
shall be twenty-four hundred dollars. Said salaries shall be
payable in the same manner as salaries of other State officers.
Nospecial  Subdivision 1. The Attorney-General shall not employ special
counsel.  goungel in any case except those provided in section four hun-
dred and seventy-four of the Political Code.
Duties of Subdivision 2. The Attorney-General shall have charge, as
attomney-  attorney, of all legal matters in which the State is in anywise
" interested, except the business of the Regents of the University
of California and of the State Harbor Commissioners, and no
board, officer or officers, or employé of the State, except said
Regents and said Harbor Commissioners, shall employ any
attorney other than the Attorney-General, or one of his assist-
ants or deputies, in any matter in which the State is inter-
ested; nor shall any money be drawn out of the Treasury, or
out of any moneys appropriated out of the Treasury, or out of
any special or contingent fund under the control of any board,
officer or officers, or employé, for the pay of any legal services
rendered after the passage of this Act, the provisions of any
existing statute to the contrary notwithstanding; provided,
that whenever a District Attorney in any county of this State
shall, for any reason, become disqualified from conducting any
criminal prosecution within such county, the Attorney-General
may employ special counsel to conduct such prosecution, and
the attorney’s fee in such case shall be a legal charge against
the State.
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Subdivigion 3. All Acts in conflict with this Act are hereby
repealed.

Provided further,that nothing herein contained shall be con-
strued to prevent or deny the right of any board, officer or
officers, or employé of the State to employ or engage counsel in
any matter of the State, after first having obtained the written
consent so to do of the Attorney-General.

Sec. 2. This Act shall take effect immediately.

CHAPTER LXXI

An Act authorizing the Controller to appoint an additional clerk
in his office, in addition to the number now allowed by law, to
be known as the Revenue Clerk, and making an appropriation for
the payment of his salary for the remainder of the forty-siath
fiscal year.

[Approved March 20, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. The Controller is hereby authorized to appoint revenue
one additional clerk for his office, in addition to the number Jierkin
now allowed by law, to be known as the Revenue Clerk, and ler'soffice.
who shall be a civil executive officer. The salary of said clerk
ghall be the same in amount as is paid to other clerks, and
payable at the same time as other State officers.

Sec. 2. This Act shall take effect from and after its passage.

CHAPTER LXXII.

An Act to provide for the payment for the advertising of the
constitutional amendments, and to make an appropriation
therefor.

[Approved March 21, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrroNn 1. The sum of forty-eight thousand nine hundred Appropria-
and twelve ($48,912) dollars is hereby appropriated out of HoR 2 pay
any sum in the State Treasury not otherwise appropriated, to tisincon:

pay the following bills for printing and advertising the consti- e

tutional amendments: ments.
San Francisco Call, daily, three thousand five hundred dol-

ars. .

San Francisco Chronicle, daily, three thousand five hundred

dollars.
San Francisco Examiner, daily, three thousand five hundred

dollars.
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ﬁg,fl;gplr);&}; San Francisco Bulletin, daily, two thousand three hundred
g)Srl gdvgg-n_ dollars. ' )
stitmonal  San Francisco Post, daily, two thousand three hundred
smend- dollars.
) San Francisco Report, daily, two thousand three hundred

dollars.

Oakland Tribune, daily, two thousand dollars.

Oakland Times, daily, two thousand dollars.

Los Angeles Herald, daily, one thousand eight hundred
dollars.

San José Mercury, daily, one thousand eight hundred dollars.

Los Angeles Expréss, daily, one thousand eight hundred
dollars.

Sacramento Bee, daily, one thousand seven hundred dollars.

Sacramento Record-Union, daily, one thousand seven hun-
dred dollars.

San Diego Union, daily, one thousand seven hundred dollars.

Fresno Republican, daily, one thousand five hundred dollars.

Stockton Independent, daily, one thousand five hundred
dollars.

San Francisco Abend Post, daily, one thousand five hundred
dollars.

Marysville Appeal, daily, one thousand dollars.

Alameda Argus, daily, one thousand dollars.

Sonoma Democrat, daily, seven hundred and fifty dollars.

Santa Rosa Republican, daily, seven hundred and fifty dol-
lars.

Nevada Transcript, daily, seven hundred and fifty dollars.

Oroville Mercury, daily, seven hundred and fifty dollars.

Grass Valley Union, daily, seven hundred and fifty dollars.

Red Bluff People’s Cause, daily, five hundred dollars.

Santa Cruz Sentinel, daily, five hundred dollars.

Los Angeles (Times) Mirror, daily, two hundred and forty-
three dollars.

Oakland Enquirer, three hundred and four dollars.

Sacramento Sunday News, one hundred and eighty dollars.

San Bernardino Times-Index, one hundred and eighty dol-
lars. '

Santa Barbara Press, one hundred and eighty dollars.

San Luis Obispo Tribune, one hundred and eighty dollars.

Napa Register, one hundred and eighty dollars.

Hollister Free Lance, one hundred and eighty dollars.

Kern County Californian, one hundred and eighty dollars.

Salinas Index, one hundred and eighty dollars.

Modesto Herald, one hundred and =ighty dollars.

Sacramento Leader, one hundred and eighty dollars.

Merced Star, one hundred and eighty dollars.

Colusa Herald, one hundred and eighty dollars.

Eureka, Humboldt, Times, one hundred and eighty dollars.

Auburn, Placer, Argus, one hundred and twenty-five dollars.

Pomona Times, one hundred and twenty-five dollars,

Los Angeles Progress, one hundred and twenty-five dollars.

Pasadena Star, one hundred and twenty-five dollars.
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Madera Mercury, one hundred and twenty-five dollars. A ppropria-
Kern Echo, one hundred and twenty-five dollars. Hon ooy
Kern Standard, one hundred and twenty-five dollars. bising con.
Yreka Journal, one hundred and twenty-five dollars. amend-

ments,

Qakland Echo, one hundred and twenty-five dolars.
Riverside Reflex, one hundred and twenty-five dollars.
Placer Republican, one hundred and twenty-five dollars.
Galt Gazette, one hundred and twenty-five dollars.
Folsom Telegraph, one hundred and twenty-five dollars.
Orange County Herald, one hundred and twenty-five dollars.
Stockton Record, one hundred and twenty-five dolars.
Covina Argus, one hundred and twenty-five dollars.
Alameda Encinal, one hundred and twenty-five dollars.
Alameda Telegram, one hundred and twenty-five dollars.
Mariposa Gazette, one hundred and twenty-five dollars.
Sausalito News, one hundred and twenty-five dollars.
Crescent City News, one hundred and twenty-five dollars.
West Qakland Sun, one hundred and twenty-five dollars.
East Oakland Observer, one hundred and twenty-five dollars.
8ec. 2. The Controller of State is hereby authorized to draw
his warrants for the sums herein payable, and the Treasurer of
State is hereby directed to pay the same.
Brc. 3. This Act shall take effect immediately.

CHAPTER LXXIIL

An Act appropriating two hundred and fifty thousand dollars
Jor the erection of buildings for the use of affiliated and other
departments of the University of California.

[Approved March 23, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SrctioNn 1. The sum of two hundred and fifty thousand Appropra-
dollars is hereby appropriated out of any money in the State ggﬁ,i‘;‘n%"'
Treasury not otherwise appropriated, to be paid to the Regents prulding
of the University of California, to be expended by them in the sity mnSan
erection of buildings grouped together on such site in San Franeiseo.
Francisco as the Regents may select, for the use of the profes-
gional and affiliated colleges, to wit: The Hastings College of
Law, the Medical Department, the College of Dentistry, the
College of Pharmacy, the Biological Laboratory, University
Extension Lectures, and other departments of the University
of California conducted in San Francisco. And the Controller
of State is hereby authorized and directed to draw his warrants
for said sum at such times and in such partial payments as he
may be requested by said Regents of the University of Califor-
nia, and the Treasurer of the State is hereby directed to pay
the same; provided, however, that one half of said sum of two
hundred and fifty thousand dollars shall be expended during
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the forty-seventh fiseal year, and the other half during the
forty-eighth fiscal year.

Smc. 2. This Act shall take effect and be in force from and
after its passage.

CHAPTER LXXIV,

An Act to amend section fourteen hundred and sizteen of the Chvil
Code of this Stats, relating to water vights.

{Approved March 23, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SrctioN 1. Section fourteen hundred and sixteen of the
Civil Code of this State is hereby amended so as to read as
follows:
Work on 14416. Within sixty days after the notice is posted the
;;;ttﬁﬁ. claimant must commence the excavalion or construction of
the works in which he intends to divert the water, and must
prosecute the work diligently and uninterruptedly to comple-
tion, unless temporarily interrupted by snows or rain; provided,
that if the erection of a dam has been recommended by the
California Debris Commission at or near the place where it is
intended to divert the water, the claimant shall have sixty
days after the completion of such dam in which to commence
the excavation or construction of the works in which he in-
tends to divert the water.
Sec. 2. This Act shall take effect immediately from and
after its passage.

CHAPTER LXXV.

An Act making an appropriation to pay the claim of James A.
Johnson, for legal services in the harbor front cases.

[Approved March 25, 189%.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

fppropra- SeerroN 1. The sum of two thousand dollars is hereby
A. Johmson appropriated out of the San Francisco Harbor Improvement
forlegal  pund in the State Treasury, to provide for the deficiencies in
the appropriation for costs and expenses of suits in which the
State was a party in interest for the thirty-fifth, thirty-sixth,
thirty-seventh, thirty-eighth, thirty-ninth, and fortieth fiscal
years; said sum being the amount necessary to pay the claim
of James A. Johnson, for legal services rendered in the follow-

ing named actions in which he was regularly retained and
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employed as counsel for the State, to wit: In the three cases of
the People of the State of California upon the relation of John
P. Dunn, Controller, against William Blanding et al.; against
W. H. Knight et al, and against W. A, Phillips et al.,, as
approved, allowed, and recommended by the State Board of
Examiners.

Sec. 2. The Controller is hereby authorized to draw his
warrant, payable out of the San Francisco Harbor Improvement
Fund in the State Treasury, for the amount aforesaid, and the
Treasurer is directed to pay the same.

SEc. 3. This Act shall take effect immediately upon its
passage.

CHAPTER LXXVIL

An Act to provide against the adulteration of food and drugs.
[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. No person shall, within this State, manufacture aqulter-
for sale, offer for rale, or sell any drug or article of food which 26 drues
is adulterated within the meaning of this Act.

Sme. 2. The term “drug,” as used in this Act, shall include prag”
all medicines for internal or external use, antiseptics, disin- defined
fectants, and cosmetics. The term “food,” as used herein, shall aFooa
include all articles used for food or drink by man, whether “*°"°%
simple, mixed, or compound.

8ec. 3. Any article shall be deemed to be adulterated within
the meaning of this Act:

(a) In the case of drugs: (1) If, when sold under or by a Drug edul-
name recognized in the United States Pharmacopceia, it differs Sagned.
from the standard of strength, quality, or purity laid down
therein. (2) If, when sold under or by a name not recognized
in the United States Pharmacopeeia, but which is found in some
other pharmacopeeia or other standard work on materia medica,
it differs materially from the standard of strength, quality, or
purity laid down in such work. (8) If its strength, quality,
or purity falls below the professed standard under which it is
gold.

(5) In the case of food: (1) If any substance or substances Food adul-
have been mixed with it, 8o as to lower or depreciate, or injuri- {raticn
ously aftect its quality, strength, or purity. (2) If any inferior
or cheaper substance or substances have been substituted wholly
or in part for it. (3) If any valuable or necessary constituent
or ingredient has been wholly or in part abstracted from it.

(4) If it is an imitation of, or is sold under the name of,
another article. (5) If it consists wholly, or in part, of a dis-
eased, decomposed, putrid, infected, tainted, or rotten animal
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or vegetable substance or article, whether manufactured or not;
or in the case of milk, if it is the produce of a diseased animal.
(6) If it iz colored, coated, polished, or powdered, whereby
damage or inferiority is concealed, or if by any means it is
made to appear better or of greater value than it really is.
(7) If it contains any added substance or ingredient which is
poisonous or injurious to health.

* Excep- Provided, that the provisions of this Act shall not apply to

tons. mixtures or compounds recognized as ordinary articles or
ingredients of articles of food, if each and every package sold
or offered for sale be distinetly labeled as mixtures or com-
pounds, with the name and per cent of each ingredient therein,
and are not injurious to health.

Must fur- SEc. 4. Hvery person manufacturing, exposing or offering

s for sale, or delivering to a purchaser, any drug or article of

analysis. fo0d included in the provisions of this Act, shall furnish to any
person interested, or demanding the same, who shall apply to
him for the purpose, and shall tender him the value of the
same, a sample sufficient for the analysis of any such drug or
article of food which is in his possession.

Penalty. SEc. 5. Whoever refuses to comply, upon demand, with the
requirements of section four, and whoever violates any of the
provisions of this Act, shall be guilty of a misdemeanor, and
shall be fined not exceeding one hundred nor less than twenty-
five dollars, or imprisoned in the county jail not exceeding one
hundred nor less than thirty days, or both. And any person
found guilty of manufacturing, offering for sale, or selling, an
adulterated article of food or drug under the provisions of this
Act ghall be adjudged to pay, in addition to the penalties
hereinbefore provided for, all the necessary costs and expenses
incurred in inspecting and analyzing such adulterated articles
of which said person may have been found guilty of manufactur-
ing, selling, or offering for sale.

Sec. 6. This Aet shall be in force and take effect from and
after its passage.

CHAPTER LXXVII.

An Act to amend section seven hundred and thirty-eight of the
Code of Civil Procedure, relating to actions to determine adverse
claims to property.

[Approved March 26, 1895 ]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. Section seven hundred and thirty-eight of the
Code of Civil Procedure is hereby amended to read as followa:

Action 738. An action may be brought by any person against
hronens  another who claims an estate or interest in real property,
by. adverse to him, for the purpose of determining such adverse

claim; provided, however, that whenever in an action to quiet
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title to, or to determine adverse claims to, real property, the Wills in
validity of any gift, devise, or trust, under any will, or instru- 7"
ment purporting to be a will, whether admitted to probate or
not, shall be involved, such will, or instrument purporting to
be a will, is admissible in evidence; and all questions concern-
ing the validity of any gift, devise, or trust therein contained,
save such as under the Constitution belong exclusively to the
probate jurisdiction, shall be finally determined in such action;
and provided, however, that nothing herein contained shall be Righi fo,
construed to deprive a party of the right to a jury trial in any *® ¥
case where, by the law, such right is now given. )

Src. 2. This Act shall take effect from and after its passage.

CHAPTER LXXVIIIL

An Act to poy the claim of W. P. Lampkin against the State of
California, and making an appropriation therefor.

[Approved March 26, 1895}

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. The sum of three hundred dollars is hereby appropria-
appropriated outof any money in the State Treasury not other- hee ' p,
wise appropriated, to pay the claim of W. P. Lampkin against Lafapun,
the State of California.

Sec. 2. The Controller of the State is hereby authorized and
instructed to draw his warrant in favor of the said W. P. Lamp-
kin, for the sum of three hundred dollars, and the State Treas-
urer is hereby authorized and instructed to pay the same; and
the direction herein is hereby exempted from the operation of
the provisions of section six hundred and seventy-two of the
Political Code.

Sec. 3. Said sum shall be in full payment and satisfaction paywment
of said claim; and said W. P. Lampkin shall make and deliver ™ ™"
to the Controller, upon the receipt of said warrant, a release of
all his claims against the State of California.

. Smc. 4. This Act shall take effect and be in force from and
after its passage.
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CHAPTER LXXIX.

An Aet to amend the Penal Code of the State of California, by
adding a mew section thereto, to be known as section forty, in
relatton to punishment of crimes against election laws.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecTion 1. A new section is hereby added to the Penal
Code, to be known as section forty, to read as follows:
Unguali- 40. Any person who acts as an election officer at any
Eggggg‘;"“ election, without first having been appointed and qualified as
election  such, and any person who, not being an election officer, per-
officer.  forms or discharges any of the duties of an election officer, in
regard to the handling or counting or canvassing of any
ballots cast at any election, shall be guilty of a felony, and on
penalty, conviction be punished by imprisonment in the State Prison
for not less than two nor more than seven years.
Src. 2. This Act shall be in force from and after its
passage.

CHAPTER LXXX.

An Act to amend section one thousand siz hundred and ninety-
one of the Code of Civil Procedure of the State of California,
relating to agents for absent interest parties, discharge of exec-
wlors or administrators.

{Approved March 28, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. Section one thousand six hundred and ninety-

one of the Code of Civil Procedure is hereby amended to read

as follows: .

sgents for  16941. When any estate is assigned or distributed, by a
ipsent PA* judgment or decree of the Court, as provided in this chapter,
terest. to any person residing out of, and baving no agent in this
State, and it is necessary that some person should be author-

ized to take possession and charge of the same for the benefit

court may of such absent person, the Court may appoint an agent for
spPoint-  that purpose and authorize him to take charge of such estate,
as well as to act for such absent person in the distribution;
provided, that if such estate be in money when so assigned or

Money  distributed, the executor or administrator of such estate may
maybe de- deposit the share of each person, and in the name of said per-

posited

&',ﬂi, son, as far as known, as designated in sald assignment or
Froasirer. decree of distribution, with the County Treasurer of the county
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in which said estate is being probated, who shall give a receipt
for the same, and be liable upon his official bond therefor; and
said receipt shall be deemed and received by the Court, or
Judge thereof, as a voucher in favor of said executor or admin-
istrator, with the same force and effect as if executed by such
assignee, legatee, or distributee; and said section as amended
shall be applicable to any and all estates now pending in
which a decree of final discharge has not been granted.
This Act shall be in force from and after its passage.

CHAPTER LXXXI.

An Act to provide the manner of execution of deeds by cemetery
corporations.

|Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Srcrron 1. All deeds or conveyances executed by cemetery veeds by
agsociations or ineorporations within thie State, shall be exe. Sopm?
cuted in the name of the corporation or association, under the tions
seal thereof, by the President, or Vice-President, and Secretary
thereof.

"Sec. 2. All Acts and parts of Acts in conflict with this
statute, in so far as they conflict with the same, are hereby
repealed.

Sec. 3. This Act shall take effect and be in force from and
after its passage.

CHAPTER LXXXII

An Act to amend section seven hundred and seventeen of an Act
entitled “An Act to establish a Civil Code,” approved March
21, 1872, relating to leases of agricultural lands.

[Approved March 26, 1895.)

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SgeTion 1. Section seven hundred and seventeen of the
Civil Code is hereby amended to read as follows:

717. No lease or grant of land for agricultural purposes, rerm of
for a longer period than ten years, in which shall be reserved jeuecs of
any rent or service of any kind, shall be valid.
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CHAPTER LXXXIII.

An Act to repeal (1) “An Act appropriating money for the erec-
tion of a dbuilding in the City of San Francisco for the use of
the Home for the Care of the Inebriaies,” approved May 2,
1862; (2) “An Act relating to the Home of the Inebriate of
San Francisco, and to prescribe the powers and duties of the
Board of Managers and the officers thereof,” approved April 1,
1870; and (8) “An Act to provide for the care and mainte-
nance of inebriates and certain insane persons in the City and
County of Sam Francisco,” approved April 17, 1876, relating
to the Home for the Care of the Inebriates.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. The following Acts relating to the Home for the
Care of the Inebriates are, and each of them is, hereby repealed,
to wit:

1. “An Act appropriating money for the erection of a build-
ing in the City of San Francisco for the use of the Home for
the Care of the Inebriates,” approved May second, eighteen
hundred and sixty-two. (Statutes 1862, page 488.)

2. “An Act relating to the Home of the Inebriate of San
Francisco, and to prescribe the powers and duties of the Board
of Managers and the officers thereof,” approved April first,
eighteen hundred and seventy. (Statutes 1869-70, page 583.)

3. “An Act to provide for the care and maintenance of inebri-
ates and certain insane persons in the City and County of San
Francisco,” approved April seventeenth, eighteen hundred and
seventy-six. (Btatutes 1875-6, page 325.)

Sec. 2. This Act shall take effect immediately.

CHAPTER LXXXIV.

Amn Act authorizing and requiring boards or commissions having
the management and control of paid fire departments, to grant
the members thereof yearly vacations.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secriox 1. In every city, or city and county, of this State,
where there is a regularly organized paid fire department, the
Board of Supervisors, Common Council, Commissions, or other
body having the management and control of the same, are
aunthorized and required, once in every year, to provide for
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granting each member thereof a leave of absence from active
duty for a period of not less than ten nor more than fifteen
days. Leaves of absence so granted must be arranged by said
board or commission so as not to interfere with or in any way
impair the efficiency of the department; and leaves of absence
granted in cases of sickness, or in consequence of injuries Cases ot
received while in the discharge of duty, shall not be construed ¥
to be or become a partof the leave of absence provided for by this
Act. No deduction must be made from the pay of any member 5o dedue-
of such fire department granted a leave of absence under the hor o™
provisions of this Act.

Bec. 2. This Act shall take effect immediately.

CHAPTER LXXXV.

An Act to repeal an Act entitled “An Act concerning corporations
and persons engaged in the business of banking,” approved
April 1, 1876.

{Approved March 26, 1895]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. That an Act entitled “An Act concerning cor- repesling
porations and persons engaged in the business of hanking,” Banking
approved April firgt, eighteen hundred and seventy-six, be and
the same is hereby repealed.

Sec. 2. This Act shall take effect and be in force from and
. after its passage.

CHAPTER LXXXVIL

An Act to add a new section to the Penal Code of the State of
California, to be known and désignated as section five hundred
and two and one half, relating to the severance and removal of
Jiztures and improvements upon mortgaged property.

[Approved March 26, 1895 ]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SEcTION 1. A new section is hereby added to the Penal
Code, to be known and designated as section five hundred and
two and a half, to read as follows:

B0O24. Every person who, after mortgaging any real prop- Removalof
erty, and during the existence of such mortgage, or after such Mentafrom
mortgaged property shall have been sold under an order and Jiorteaged
decree of foreclosure, and with intent to defraud or injure the ertyis lar-
mortgagee, his representatives, successors, or assigns, or the *™¥

purchaser of such mortgaged premises at such foreclosure sale,
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his representatives or assigns, takes, removes, or carries away
from such mortgaged premises, or otherwise disposes of, or per-
mits the taking, removing, or carrying away, or otherwise dis-
posing of, any house, barn, windmill, or water tank, upon or
affixed to such premises as an improvement thereon, without
the written consent of the mortgagee, his representatives, sue-
cesgors, or assigns, or the purchaser at such foreclosure sale,
his representatives or assigns, is guilty of larceny, and shall
be punished accordingly.
Sec. 2. This Act shall take effect immediately.

CHAPTER LXXXVIL

An Act appropriating the sum of two hundred thousand dollars
for the support of the Whittier State School, at Whittier, Cali-
fornia, for the forty-seventh and forty-eighth fiscal years.

[Approved March 26, 1895.)

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioN 1. The sum of two hundred thousand dollars is
hereby appropriated out of any money in the State Treasury
not otherwise appropriated, for the support of the Whittier
State School, at Whittier, California, for the forty-seventh and
the forty-eighth fiscal years.

Sec. 2. The Controller is hereby authorized to draw his
warrants for the amount herein made payable, in such amounts
and at such times as may be approved by the State Board of -
Examiners, and the Treasurer is directed to pay the same.

Sec. 3. This Act shall take effect irnmediately.

CHAPTER LXXXVIIIL

An Act making an appropriation to pay the deficiency in the
appropriation for payment of transportation of children to the
State Reform School for Juvenile Offenders, for the forty-third
and forty-fourth fiscal years.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. The sum of five hundred and thirty-eight dol-
lars and seventy-eight cents is hereby appropriated out of any
moneys in the State Treasury not otherwise appropriated, to
pay the deficiency in the appropriation for the transportation
of children to the State Reform School, for the forty-third and
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forty-fourth fiscal years, under the provisions of section twenty
of an Act entitled “An Act to establish a State Reform School
for Juvenile Offenders, and to make an appropriation therefor,”
approved March eleventh, eighteen hundred and eighty-nine,
ag approved by the Btate Board of Examiners.

Sec. 2. The Controller is hereby authorized to draw his
warrant for the amount herein made payable, and the Treas-
urer is directed to pay the same.

Sec. 3. This Act shall take effect immediately.

CHAPTER LXXXIX.

An Act to authorize and empower the Board of State Harbor
Commissioners to institute condemnation proceedings against
certain property on the corner of Market, Sacramento, and East
Streets, in the City and County of San Francisco, and extend-
ing their jurisdiction over the same.

[Approved March 26, 1895}

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Seerion 1. For the purpose of acquiring terminal facilities Harvor
for the landing of passengers to and from the passenger and sonors
ferry depot at the foot of Market Street, in the City and County P2y con-
of San Francisco, the Board of State Harbor Commissioners is tain lot
hereby authorized and empowered to institute condemnation
proceedings in the Superior Court of the City and County of
San Francisco, against all parties in interest claiming any title
in and to that certain lot, piece, or parcel of land in the City
and County of San Francisco, bounded and described as fol-
lows, to wit:

Commencing at a point on the westerly line of East Street, peserip-
distant thereon sixty (60) feet and four (4) inches northerly “o™
from the northwesterly corner of the intersection of the north-
erly line of Market Street with said westerly line of East Street;
thence southerly along said westerly line of Hast Street sixty
(60) feet and four (4) inches to the intersection of said line of
Hagt Street with the northerly line of Market Street; thence
westerly along the northerly line of Market Street eighteen (18)
feet and six (6) inches to the intersection of the northerly line
of Market Street with the north line of Sacramento Street;
thence west along the north line of Sacramento Street seventy-
nine (79) feet and eleven (11) inches to a point on said north
line of Sacramento Street; thence northeasterly to the point of
beginning.

8ec. 2. The inshore limit of the jurisdiction of said Board Jusisdle
shall be, and is hereby, extended so as to include the lot of land "~
described in section one of this Act.

Sec. 3. The Board of State Harbor Commissioners may Mey inst-
ingtitute any action or actions, and prosecute the same to final '
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judgment, for the condemnation of any pertion of the premises
described in section one of this Act; and the purposes herein
mentioned are hereby declared to be a public use, in which the
right of eminent domain may be exercised by the Board of
State Harbor Commissioners in the name of the people of the
State, for the estates and rights, and in the manner provided
in part three, title seven, of the Code of Civil Procedure of this

State.
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Sec. 4. The Board of State Harbor Commissioners is hereby
authorized to pay any judgment rendered against them in such
condemnation proceedings, by a draft drawn upon the Controller
of the State, who shall draw his warrant therefor on the State
Treagury, payable out of any money in said Treasury credited
to the San Francisco Harbor Improvement Fund.

Sec. 5. This Act shall take effect from and after its passage.

CHAPTER XC.

An Act to amend section fifteen hundred and eighty-two of the
Code of Civil Procedure, relating to the maintenance of civil
actions by executors and administrators.

[Approved March 28, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Section fifteen hundred and eighty-two of the Code of Civil
Procedure is hereby amended so as to read as follows:

15682. Actions for the recovery of any property, real or
personal, or for the possession thereof, or to quiet title thereto,
or to determine any adverse claim thereon, and all actions
founded upon contracts, may be maintained by and against
executors and administrators in all cases in which the sare
might have been maintained by or against their respective
testators or intestates.

8rc, 2. This Act shall take effect immediately. .

CHAPTER XCI.

An Act to appropriate money to pay the indebiedness incurred by
calling the National Guard of California into service, by order
of the Governor, to enforce the law, in eighteen hundred and
ninety-three and eighicen hundred and ninety-four.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Asgembly, do enact as follows:

Secrion 1. The sum of forty-two thousand six hundred and
fifty-five dollars and thirty-five cents is hereby appropriated
out of any money in the State Treasury not otherwise appro-
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priated, to pay claims for supplies furnished to the National
Guard of California, for the years eighteen hundred and ninety-
three and eighteen hundred and ninety-four, which shall have
received the approval of the Board of Military Auditors and the
State Board of Examiners.

Sec. 2. The Controller of State is hereby authorized and Fopdotf
directed to draw his warrants upon the State Treasurer, and Avaitorsto
the State Treasurer is hereby authorized to pay the same, for PPyelams.
the amounts found to be due as above, in favor of the President
of the Board of Military Auditors; which Board shall proceed
to pay the said claims to the persons authorized to receive the
same. The said Board of Military Auditors shall take dupli-
cate receipts for all such payments, and file one copy with the
Controller of State and one copy in the office of the Adjutant-
General.

Sec. 8. This Act shall take effect immediately.

CHAPTER XCII.

An Act making an appropriation to pay the deficiency in the
appropriation for support of the Mendocino Asylum, for the
Jorty-fifth and forty-sixth fiscal years.

[Approved March 26, 1895.}

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. The sum of forty-five thousand dollars is here- Deficiency
by appropriated out of any money in the State Treasury not {hn e
otherwise appropriated, to pay the deficiency in the appropria- it erdosino
tion for the support of the Mendocino Asylum for the forty-
fifth and forty-sixth fiscal years, to wit: ten thousand dollars
for forty-fifth fiscal year, and thirty-five thousand dollars for
forty-sixth fiscal year.

Sec. 2. The State Controller is hereby authorized to draw
his warrants for the amounts of money herein appropriated,
and the State Treasurer is directed to pay the same.

Src. 3. This Act shall take effect immediately, and be in
force and take effect from and after its passage.
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CHAPTER XCIIL

An Act making an appropriation to pay the salary of the Secre-
tary to the Debris Commissioner for the remainder of the forty-
sixth fiscal year.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. There is hereby appropriated out of any moneys
in the State Treasury not otherwise appropriated, the sum of
five hundred dollars, to pay the salary of the Secretary to the
Debris Commissioner for the remainder of the forty-sixth fiscal
year.

Sgc. 2. This Act shall take effect immediately.

CHAPTER XCIV.

An Act to amend sections three thousand four hundred and forty-
nine and three thousand four hundred and sixzty-eight of the
Civil Code of the State of California, relating to assignments
for the benefit of creditors.

[Approved March 26, 1595 ]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Szcrion 1. Sections three thousand {our hundred and forty-
nine and three thousand four hundred and sixty-eight of the
Civil Code of the State of California are hereby amended to
read as follows:

3449. An insolvent debtor may in good faith execute an
assignment of property in trust for the satisfaction of his cred-
itors, in conformity to the provisions of this chapter; subject,
however, to the provisions of this Code relative to trusts and

Jfraudulent transfers, and to the restrictions imposed by law

upon assignments by special partnerships, by corporations, or
by other specific classes or persons. Hvery such assignment
shall contain a list of the names of the creditors of the assignor,
and their places of residence and amounts of their respective
demands, and the amounts and nature of any security there-
for, and shall, subject to the other provisions of this section,
be made to the Sheriff of the county, or city and county,
wherein the assignor resides, if the assignor resides within this
State; or in case the assignor resides out of this State, then to
the Sheriff of the county, or city and county, wherein the prop-
erty assigned, or some of it, is situated; but when the assignor
resides out of the State, an ascignment made as herein pro-
vided may, by its terms, transfer any property of the assignor
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in this State. The Sheriff shall forthwith take possession of ghemsrs
all the property so assigned to him, and keep the same till dotes
delivered by him, as hereinafter provided. When the assign-

ment has been made, as herein provided, the Sheriff shall
immediately, by mail, notify the creditors named in the
assignment, at their places of residence as given therein, to

meet at his office on a day and hour to be appointed by him,

of not less than eight nor more than ten days from the date of

the delivery of the assignment to him, for the purpose of electing

one or more assignees, as they may determine, in the place and

stead of the said Sheriff in the premises, and shall also pub- publica-
lish a notice of such meeting, and the purpose thereof, at least o0 ¥
once hefore such meeting, in some newspaper published in his

county, or city and county. The notice so to be mailed shall

also contain a statement of the amount of the demand of the
creditor, and the amount and nature of any security therefor,

as set forth in the assignment; and if any creditor shall not

find the amount of his claim to be correctly so stated, he may

file with said Sheriff, at or before such meeting, a statement,

under oath, of his demand, and such statement shall, for the
purpose of voting as hereinafter provided, be accepted by said

Sheriff as correct; and when no such statement is filed, the
statement of amount as set forth in the assignment shall be
accepted by the Sheriff as correct. No creditor having a mort- Mortgagee
gage or pledge of real or personal property of the debtor, or ey o
lien thereon, for securing the payment of a debt owing to him
from the debtor, shall be allowed to vote any part of his claim
at such meeting of creditors, unless he shall have first conveyed,
released, or delivered up his said security to said Sheriff, for the
benefit of all creditors of said assignor. At such meeting the
Sheriff shall preside, and a majority in amount of demands
present or represented by proxy shall control all questions and
decisions. The creditors may adjourn such meeting from time
to time, and may vote on all questions either in person or by
proxy signed and acknowledged before any officer authorized to
take acknowledgments, and filed with the Sheriff. At such a
meeting, or any adjournment thereof, the creditors may elect
one or more assignees from their own number, in the place and
stead of the Sheriff, and the person or persons so elected shall
afterwards be the assignee or assignees under the provisions of
this title; and the Sheriff, by transfer in writing, acknowledged
as required by section three thousand four hundred and fifty-
eight, shall at once assign to such elected assignee or agsignees,
upon the trusts in this title provided, all the property so
assigned to him, and deliver possession thereof. All recitals
in such assignment by said Sheriff of notices of such meet-
ing, and the holding thereof, and of the due election of such
agsignee or agsignees, shall be prima faci¢ proof of the facts
recited. The Sheriff shall, before the delivery of such assign- gherifps
ment, be paid the expenses incurred by him, and fees in such fees.
amount as would by law be collectible if the property assigned

had been levied upon and safely kept under attachment.
Thereupon, and after the record of such last named assign-

Assignee,
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ment, ag in this title provided, such elected assignee or assignees
shall take, and hold, and dispose of all such property and
its proceeds, upon the trusts and conditions and for the pur-
poses in this title provided.
BEc. 2. Section three thousand féur hundred and sixty-
eight of said Code i3 hereby amended to read as follows:
Inventory 3468. Until a verified inventory has been made and filed,
nes b‘;m either by the assignor or asmgnee as required by the provisions
sale. . of this title, and the assignee has given the bond required by
the last section, such assignee has no authority to dispose of
the property of the estate, or any part of it (except in the case
of perishable property, which in his discretion he may dispose
of at any time, and receive the proceeds of sale thereof); nor
has he power to convert the property, or the proceeds of any
sale of perishable property, to the purposes of the trust.
Publica- Within ten days after the filing of his bond, the assignee must
é‘s‘é?gﬁze commence the publication (and such publication shall continue
at least once a week for four weeks), in some newspaper pub-
lished in the county, or city and county, where the inventory
is flled, of a notice to creditors of the assignor, stating the fact
and date of the assignment, and requiring all persons having
‘claims against the assignor to exhibit them, with the necessary
vouchers, and verified by the oath of the cred1tor 1o the assignee,
at his place of residence or business, to be speciﬁed in the notice;
and he shall also, within ten days after the first publication of
said notice, mail a copy of such notice to each creditor whose
narge is given in the instrument of assignment, at the address
therein given. After such notice is given, a copy thereof, with
affidavit of due publication and mailing, must be filed with
the County Recorder with whom the inventory has been filed,
which affidavit shall be prima facie evidence of the facts stated
therein. At any time, or from time to time, after the expiration
of thirty days from the first publication of said notice (provided,
the same shall also have been mailed as in this section pro-
vided), the assignee may, in his discretion, declare and pay
dividends to the creditors whose claims have been presented
and allowed. No dividend already declared shall be disturbed
by reason of claims being subsequently presented and allowed;
but the creditor presenting such claim shall be entitled to a
dividend equal to the per cent already declared and paid, before
any further dividend is made; provided, however, that there be
assets sufficient for that purpose; and provided, that the failure
to present such claim shall not have resulted from his own
neglect, and he shall attach to such claim a statement, under
oath, showing fully why the same was not before presented.
Rightsof When a creditor has a mortgage or pledge of real or personal
s, property of the debtor, or a lien thereon, for securing the pay-
ment of a debt owing to him from the debtor, and shall not
have conveyed, released, or delivered up such security to the
Sheriff, as provided for by section three thousand four hundred
and forty-nine of this Code, he shall be admitted as a creditor
only for the balance of the debt after deducting the value of
such mortgage, pledge, or lien, to be ascertained by agreement

Dividends.
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between him and the assignee, or by a sale thereof, to be made
in such manner as the Superior Court of the county in which
the assignment is made shall direct; or the creditor may release
or convey his claim to thg assignee upon such property, and be
admitted to prove his whcﬁe debt. If the value of the property
exceeds the sum for which it is so held as security, the assignee
may releagse to the creditor the debtor’s right of redemption
thereon on receiving such excess; or he may sell the property,
subject to the claim of the creditor thereon; and in either case
the assignee and creditor, respectively,shall execute all deeds and
writings necessary or proper to consummate the transaction.
If the property is not sold or released, and delivered up, the
<creditor shall not be allowed to prove any part of his debt.

CHAPTER XCV.

An Act to amend an Act entitled “An Act to provide for the for-
mation, government, operation, and dissolution of sanitary dis-
tricts in any part of the State, for the construction of sewers,
and other sanatary purposes; the acquisttion of property thereby;
the calling and conducting of elections in such districis; the
assessment, levy, collection, custody, and disbursement of tazes
therein; the issuance and disposal of the bonds thereof, and the
determination of their wvalidity, and making provision for the
payment of such bonds, and the disposal of their proceeds,”
approved March 81, 1891, amended March 9, 1893.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioN 1. The title of the above entitled Act is amended to
read as follows: “An Act to provide for the formation, govern-
ment, operation, and dissolution of sanitary districts in any
part of the State, for the construction of sewers, and other
sanitary purposes; the acquisition of property thereby; the
calling and conducting of elections in such districts; the as-
sessment, levy, collection, custody, and disbursement of taxes
therein; the igsuance and disposal of the bonds thereof, and
the determination of their validity, and making provision for
the payment of such bonds, and the disposal of their proceeds,
and for empowering Sanitary Boards to provide in other
respects for the good order and welfare of sanitary districts.”

Sec. 2. Bection five (5) is amended to read as follows:

Section 5. Every sanitary district formed under the pro-
visons of this Act shall have power to have and use a com-
mon seal, alterable at the pleasure of the Sanitary Board; to
sue and be sued by its name; to construct and maintain, and
keep clean such sewers and drains as in the judgment of the
Sanitary Board shall be necessary or proper, and for this
purpose to acquire by purchase, gift, devise, condemnation
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Duties and proceedings, or otherwise, such real and personal property and

gg;;’;:g;f rights of way, either within or without the limits of the dis-

Boards”  trict, as in the judgment of the Sanitary Board shall be neces-
sary or proper, and to pay for and hold the same; to make and
accept any and all contracts, deeds, releases, and documents of
any kind which, in the judgment of the Sanitary Board, shall
be necessary or proper to the exercise of any of the powers of
the district, and to direct the payment of all lawful claims and
demands against it; to issue bonds as hereinafter provided, and
to assess, levy, and collect taxes to pay the principal and inter-
est of the same, and the cost of laying and the expense of main-
taining any sewer or sewers that may be constructed subsequent
to the issunance of said bonds, or any lawful claims against said
district, and the running expenses of the district; to employ
all necessary agents and assistants, and pay the same; to lay
its sewers and drains in any public street or road of the county,
and for this purpose enter upon the same and make all neces-
sary and proper excavations, restoring the same to proper
condition; butin case such street or road shall be in an incorpo-
rated city or town, the consent of the lawful authorities thereof
shall first be obtained; to make and enforce all necessary and
proper regulations for the removal of garbage, and the cleanli-
ness of the roads and streets of the district, and for the purpose
of guarding against the spread of contagious and infectious dis-
eases, and for the isolation of persons and houses affected with
such diseases, and for the notification of the other inhabitants of
the existence thereof, and all other sanitary regulations not in
conflict with the Constitution and laws of the State; to make
and enforce all necessary and proper regulations for suppressing
disorderly and disreputable resorts, and houses of ill-fame
within the district, and to determine the qualification of per-
sons authorized to sell liquors at retail, ard from and after the
passage of this Act no license to keep a saloon, or sell liquors at
retail, shall take effect or be operative within any sanitary
district unless the same be approved by the Sanitary Board of
the district; to impose fines, penalties, and forfeitures for any
and all violations of its regulations or orders, and to fix the
penalty thereof by fine or imprisonment, or both; but no such
fine shall exceetl the sum of one hundred dollars, and no such
imprigsonment shall exceed one month; to call, hold, and con-
duct all elections necessary or proper after the formation of the
district; to prescribe, by order, the time, mode, and manner of
agsessing, levying, and collecting taxes for sanitary purposes,
except as otherwise provided herein; to compel all residents
and property owners within the district to connect their houses
and habitations with the street sewers and drains; and generally.
to do and perform any and all acts necessary or proper to the
complete exercise and effect of any of its powers, or the purpose
for which it was formed.

Sec. 3. This Act shall take effect immediately.
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CHAPTER XCVI.

An Aect to appropriate money for whe survey, location, and con-
struction of a free wagon road from the town of Mariposa, in
Mariposa County, to the Yosemite Valley.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioN 1. The sum of fifty thousand dollars is hereby appro- Approprie-
priated out of any money in the State Treasury not otherwise E‘éﬁvé’égon
appropriated, for the survey, location, and construction of a free 32845,
wagon road from the town of Mariposa, in Mariposa County, to Valley.
the Yosemite Valley.

Sec. 2. When the survey and location of said wagon road Survey,
shall be completed and accepted by the Board of Supervisors lor
of Mariposa County, and the acceptance thereof shall have been
duly certified by the County Clerk of the said county of Mari-
posa, the Controller of State is hereby authorized and directed
to draw his warrant in favor of the County Treasurer of Mari-
posa County for the sum of two thousand dollars, to pay for
said location and survey, and the Treasurer of State is hereby
authorized and directed to pay the same.

Sec. 3. When one fourth of the said road is fully completed, Money to
and that part or section thereof is accepted by the Board of Super- gesga;:};r_
visors of Mariposa County, and the acceptance of said part or ter
section thereof shall have been duly certified to by the County
Clerk of the said county of Mariposa, the Controller of State is
hereby authorized and directed to draw his warrant in favor of
the County Treasurer of Mariposa County for the sum of twelve
thousand dollars, and the Treasurer of State is hereby author-
ized and directed to pay the same.

Sec. 4. When one half of the road is fully completed, and when hait
the second one fourth of said road is accepted by the Board of completed.
Supervisors of Mariposa County, and the acceptance of said part
or section thereof shall have been certified to by the County
Clerk of the said county of Mariposa, the Controller of State is
hereby authorized and directed to draw his warrant in favor of
the County Treasurer of Mariposa County for the sum of twelve
thousand dollars, and the Treasurer of State is hereby author-
ized and directed to pay the same.

Sec. 5. 'When three fourths of the said road is finally com- when
pleted, and the third one fourth of the said road is accepted by hree duer-
the Board of Supervisors of Mariposa County, and the accept- pleted.
ance of said part or section thereof shall have been certified to
by the County Clerk of the said county of Mariposa, the Con-
troller of State is hereby authorized and directed to draw his
warrant in favor of the County Treasurer of Mariposa County
for the sum of twelve thousand dollars, and the Treasurer of
State is hereby authorized and directed to pay the same.
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Sec. 6. When the whole of the said road is finally com-
pleted and accepted by the Board of Supervisors of Mariposa
County, and the acceptance thereof shall have been certified to
by the County Clerk of the said county of Mariposa, the Con-
troller of State is hereby authorized and directed to draw his
warrant in favor of the County Treasurer of Mariposa County
for the sum of twelve thousand dollars, and the Treasurer of
State is hereby authorized and directed to pay the same.

Sec. 7. This Act shall take etfect immediately after the
county of Mariposa shall have appropriated and deposited
with the State Treasurer the sum of seventy-five thousand
dollars for the construction of said road.

CHAPTER XCVIL

An Act to repeal an Act entitled “An Act to increase the number
of clerks for the limited period of siz (6) months, commencing
in the month of January of each year, in the office of the
Treasurer of State, and for the appointment of such additional
clerk,’ approved March 16, 1889, and authorizing the Treasurer
of State to appoint one clerk ot an annual salary of sixteen
hundred dollars. R

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SrcrioN 1. An Act entitled “An Act to increase the number
of clerks for the limited period of six (6) months, commenecing
in the month of January of each year, in the office of the
Treasurer of State, and for the appointment of such additional
clerk,” approved March sixteenth, eighteen hundred and eighty-
nine, is hereby repealed.

Src. 2. The Treasurer of State is hereby authorized and
empowered to appoint one clerk, at an annual salary of sixteen
hundred dollars ($1,600), payable in the same manner as
other State officers.

Src. 8. This Act shall take effect and be in force from and
after its passage.
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CHAPTER XCVIII.

An Act to amend section one thousand two hundred and thirty-
etght of the Code of Civil Procedure of the State of California,
concerning the right of eminent domasn.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SectioN 1. Section one thousand two hundred and thirty-
eight of the Code of Civil Procedure is amended to read as
follows:

89

1238. Subject to the provisions of this title, the right of Right of

eminent

eminent domain may ‘be exercised in behalf of the following domain
public uses: may e

exercised

1. Fortifications, magazines, arsenals, navy yards. navy and in

veys, and all other public uses authorized by the Government

of the United States.

. 2. Public buildings and grounds for the use of the State, and
all other public uses authorized by the Legislature of this State.

3. Public buildings and grounds for the use of any county,
incorporated city, or city and county, village, town, or school
districts; canals, aqueducts, reservoirs, tunnels, flumes, ditches,
or pipes for conducting or storing water for the use of the
inhabitants of any county, incorporated city, or city and county,
village, or town, or for draining any county, incorporated city,
or city and county, village, or town; raising the banks of
streams, removing obstructions therefrom, and widening and
deepening or straightening their channels; roads, streets, and
alleys, and all other public uses for the benefit of any county,
incorporated city, or city and county, village, or town, or the
inhabitants thereof, which may be authorized by the Legisla-
ture; but the mode of apportioning and collecting the costs
of such improvements shall be such as may be provided in -
the statutes by which the same may be authorized.

4. Wharves, docks, piers, chutes, booms, ferries, bridges, toll-
roads, by-roads, plank and turnpike roads; steam, electric,
and horse railroads; canals, ditches, dams, pondings, flumes,
aqueducts, and pipes, for irrigation, public transportation, sup-
plying mines and farming neighborhoods with water, and drain-
ing and reclaiming lands, and for floating logs and lumber on
streams not navigable,

5. Roads, tunnels, ditches, flumes, pipes, and dumping places
for working mines; also, outlets, natural or otherwise, for the
flow, deposit, or conduct of tailings or refuse matter from mines;
also, an occupancy in common by the owners or possessors of
different mines of any place for the flow, deposit, or conduct of
tailings or refuse matter from their several mines.

behalf
army stations, lighthouses, range and beacon lights, coast sur- g
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6. By-roads leading from highways to residences, farms,
mines, mills, factories, and buildings for operating machinery,
or necessary to reach any property used for public purposes.

7. Telegraph lines.

8. Sewerage of any incorporated city, or city and county, or
of any village or town, whether incorporated or unincorpo-
rated, or of any settlement consisting of not less than ten fami-
lies, or of any public buildings belonging to the State, or to
any college or university.

9. Roads for transportation by traction engines or road loco-
motives.

10. Oil pipe-lines.

11. Roads for logging or lumbering purposes.

12. Canals, reservoirs, dams, ditches, flumes, aqueducts, and
pipes, for supplying and storing water for the operation of
machinery for the purpose of generating and transmitting
electricity for the supplying of mines, quarries, railroads, tram-
ways, mills, and factories with electrical power, and also for
the supplying electricity to light or heat mines, quarries, mills,
factories, incorporated cities, cities and counties, villages, or
towns, together with lands, buildings, and all other improve-

. ments in or upon which to erect, install, place, use, or operate

machinery for the purpose of generating and transmitting elec-
tricity for any of the purposes or uses above set forth.
- 13. Electric light lines.

CHAPTER XCIX.

An Act to establish a Police Court in and for the city of Eureka.

[Approved March 26, 1895.]

The People of the State of California, vepresented in the Senate
and Assembly, do enact as follows:

Secrion 1. A Police Court is hereby established within and
for the city of Eureka,in said State of California, which shall
be presided over by the Police Judge. The Police Court shall
have and exercise the jurisdiction, powers, and duties as pre-
geribed in the,Code of Civil Procedure and the Political Code
of the State of California, and the charter and ordinances of
the said city of Eureka; and all proceedings therein shall be
had in conformity with the provisions of the various Codes of
said State.

Skc. 2. This Act shall take effect immediately.
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CHAPTER C.

An Act making an appropriation to pay the deficiencies in the
appropriation for costs and expenses of suits in which the State
1§ a party in interest, for the thirty-fifth, thirty-sizth, thirty-
seventh, thirty-eighth, thirty-ninth, and fortieth fiscal years.

[Approved March 26, 1895.]

The People of the State of California, vepresented in Senate and
Assembly, do enact as follows:

Secrion 1. The sum of three thousand dollars is hereby EEﬁgefr‘g

appropriated out of the San Francisco Harbor Improvement iion t pay
Fund, in the State Treasury, to pay the deficiencies in the o5 of
appropriation for costs and expenses of suits in which the
State is a party in interest, for the thirty-fifth, thirty-sixth,
thirty-seventh, thirty-eighth, thirty-ninth, and fortieth fiscal
years; said sum to pay the claim of John B. Mhoon, surviving
partner of the firm of Flournoy & Mhoon, for legal services
rendered in the following State actions, in which they were reg-
ularly retained and employed as counsel for the State, namely:
In the cases of “The People of the State of California, upon
the relation of John P. Dunn, Controller, vs. William Blanding
et al,, vs. W. A. Phillips et al and vs. W. H. Knight et al.,”
as approved allowed, and recommended by the State Board of
Examiners, as per its report to the thirty-first session of the
Legislature.

Sec. 2. The Controller is hereby authorized to draw his
warrant, payable out of the S8an Francisco Harbor Improve-
ment Fund, in the State Treasury, for the amount herein made
payable, and the Treasurer is directed to pay the same.

Sec. 3. This Act shall take effect immediately on its passage.

CHAPTER CL

An Act entitled an Act to appropriate money to pay the Directors
of the Deaf, Dumb, and Blind Asylum for the construction of a
sewer along Dwight Way, on front of the lands of the Deaf and
Dumb Asylum, of Berkeley, California, which work was per-
Jormed and material furnished under a contract with George
Schmidt, Superintendent of Streets of the town of Berkeley, his
authomty having been acquired under the general street low of

this State.
[Approved March 26, 1895.]

The People of the State of California, represented tn Senate and
Assembly, do enact as follows:

Srcrron 1. The sum of three hundred and fifteen dollars 4Ppropria-
and four cents is hereby appropriated out of any money in the p?y c%ium
State Treasury not otherwise appropriated, to pay the Directors Sxosa:
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of the Deaf, Dumb, and Blind Asylum for work and material
furnished by John M. Creed for the construction of a sewer
in and along the center line of Dwight Way, and in front of
the property of the Deaf and Dumb, and Blind Asylum, at
Berkeley, California, under a contract with George Schmidt,
Superintendent of Streets of Berkeley, California, said Schmidt
acting under the general street law of the State of California,
which said claim has been duly approved by the State Board
of Examiners of this State.

Sec. 2. The Controller of State is hereby authorized and

- directed to draw his warrant on the State Treasury in favor of

the said Deaf and Dumb, and Blind Asylum, of-Berkeley, by
it to be paid to Henry W. Taylor, assignee of said John M.
Creed, for sald sum of three hundred and fifteen dollars and
four cents ($315 04), and the Treasurer of State is hereby
authorized and directed to pay the same.

Sec. 3. This Aect shall take eftect and be in force from and
after its passage.

CHAPTER CII.

An Act to prevent evil-digoosed persons from coming upon the
grounds of the Whittier State School at Whittier, California, or
the Preston School of Industry at Ione.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Depositing  SEcTION 1. Any person who shall come upon the grounds
Hotiveson of the Whittier State School at Whittier, or Preston School of
grounds ot Tndustry at Ione, or any of the grounds adjacent thereunto
Tone  fel- where inmates are employed,and leave or deposit where inmates
ony. may have access thereunto, any guns, pistols, knives, or other
deadly weapons, or any explosive of any kind whatsoever, shall
be guilty of felony, and upon conviction thereof shall be pun-
ished by imprisonment in the State Prison for a term not to
exceed three years.
Other con- SEC. 2. Any person who shall come upon the grounds of
(raband o the Whittier State School at Whittier, or Preston School of
misde- - Tpdustry at Tone, or any of the grounds adjacent thereto where

meanor. . . .
inmates are employed, and leave or deposit where inmates may
have access thereto, any whisky, cigars, cigarettes, tobacco, or
any other narcotic or stimulant, or who shall furnish to any of
the inmates of said school any of the above named articles,
shall be guilty of a misdemeanor.
Ex-00D- Src. 8. Any person having been previously convicted of a
Z(’,‘fﬁﬁ;‘u",ﬁﬁ" felony, and who has been confined in either of the State
cate. Prisons of this State, who shall come upon the grounds of the

Whittier State School, or Preston School of Industry at Tone,
or communicate, or attempt to communicate, with any of the
inmates of said institution without the consent of the Superin-
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tendents, or other officers in charge of said schools, shall be
guilty of a felony, and upon conviction thereof shall be pun-
ished by confinement in either of the State Prisons of this State
for not more than three years.

Sec. 4. Any tramp, vagrant, or person who is a known asso- Tramps
ciate of thieves, who shall come upon the grounds of the Whit- ;?gn‘{g'
tier State School, or Preston School of Industry at Ione, or
grounds adjacent thereto, and communicate with any of the
inmates of said schools, without the consent of the Superin-
tendents thereof, or who shall visit or communicate with any parolea
paroled pupil of said school with a view to induce him to violate PP
the conditions of his parole, or who shall induce, by threats,
intimidation, or persuasion, such paroled pupil to leave the
guardian under whom he has been placed by the Superin-
tendents of the Whittier State School, or Preston School of
Ione, shall be guilty of a misdemeanor.

Sec. 5. Any person who shall deliver, or agree to deliver, Iiterature
any literature, letters, or any reading matter whatsoever to any spond- ¢
of the pupils of the Whittier State School, or Preston School "¢
of Industry at Ione, without the same passing through the
hands of the Superintendents of said schools, or other officer
designated by him for the purpose of receiving and examining
such literature, letters, or reading matter, shall be guilty of a
misdemeanor.

This Act shall take eﬁ'ect immediately.

CHAPTER CIII.

An Act making an appropriation to pay the deficiency in the
appropriation for the transportation of insane, for the forty-
Jourth fiscal year.

[Approved March 26, 1895.]

The People of the Staie of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. There is hereby appropriated out of any moneys é)eﬁf;egcay
in the State Treasury not otherwise appropriated, the sum of tion, =
four thousand two hundred and seventy-eight and eighty-six Lransporia-
one hundredths dollars, to pay the deficiency in the appropria- sane.
tion for the transportation of insane for the forty-fourth fiscal
year, as approved by the State Board of Examiners.

Sec. 2. The Controller is hereby authorized to draw his
warrant for the amount herein made payable, and the Treas-
urer directed to pay the same.

Sec. 8. This Act shall take effect immediately.
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CHAPTER CIV.

An Act to prevent the sale of imitation or adullerated honey, and
to provide a punishment therefor.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate atid
Assembly, do enact as follows:

seleofimi- SEcrioN 1. Any person who, by himself or an agent, sells or
monor  offérs for sale, or in any way disposes of, any substance or com-
ated honey position of the appearance of honey, or which in color, consist-
meanor.  ency, and taste resembles honey, but which is not honey—the -
natural product of the bee, or a pure extract therefrom—upon
the representation or claim or pretense that the same is honey,
or a pure extract therefrom, is guilty of a misdemeanor, and
upon conviction thereof shall be punished by a fine of one hun-
dred dollars, or by imprisonment in the county jail for three
months, or by both such fine and imprisonment. )
Src. 2. For the purposes of this Act “pure extract of honey”
is honey extracted from the comb Without the addition of any
other substances.
Sec. 8. This Act shall take effect and be in force from and
after its passage.

CHAPTER CV.

An Act authorizing the payment of compensation or commassion
to persons employed by the State Controller and Attorney-Gen-
eral, or by Boards of Supervisors of the different counties, to
collect delinguent State and county tawes, and legalizing all
payments made for that purpose.

{Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Legalizing  SECTION 1. That all sums heretofo_re paid by the State to
ggg}gﬁgmf any person for compensation or commission to persons for col-
sions for  lecting delinquent State and county taxes in pursuance of an
Sollection  ygreement by such persons with the State Controller and
nent Attorney-General for such collections, and all sums heretofore
' paid by any Board of Supervisors out of the County Treasury
as compensation or commissions for collecting such delinquent
taxes in pursuance of an agreement by such persons with such

Boards of Supervisors, are hereby approved and legalized.
Src. 2. This Act shall take effect and be in force from and

after its passage.
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CHAPTER CVI.

An Act to promote the protection of cities, towns, and municipal
corporations from overflow by water and the drainage of the
same, and for such purposes authorizing the incurring of in-
debtedness and the issuance of bonds therefor by the same, and
providing for the disposition of the proceeds of such bonds, and
Jfor the supervision of the protective and other works.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. Any city, town, or municipal corporation incor-
porated under the laws of this State may, by procedure herein-
after prescribed, incur indebtedness and liability, although in
excess of the income and revenue by it provided for the current
fiscal year, but not so that the aggregate funded indebtedness
thereof shall exceed six per cent of the assessed value of all the
real and personal property in the municipality, for the purpose
of protecting such city, town, or municipal corporation from
overflow by water, and for the purpose of draining such city,
town, or municipal corporation, and for the purpose of securing
an outlet for such overflow water and drainage, or for any part
of said purposes, whether by means of canals, ditches, levees,
dikes, embankments, dams, and machinery and other like
appropriate or ancillary means or works, or any of the same,
whether situated within or without the territorial limits of such
city, town, or municipal corporation.

Sec. 2. The procedure mentioned in section one aforesaid
shall be as follows, to wit: The City Council or legislative
body of such city, town, or municipal corporation shall, first,
have made by some competent person general plans and esti-
mates of the cost of such canals, ditches, levees, dikes, embank-
ments, dams, machinery, and other means or works as may
be contemplated, which general plans and estimates shall,
after adoption, be filed in the office of the Clerk of such
municipality, and which general plans shall be substantially
adhered to thereafter in proceedings under this Act. Said
City Council or legislative body shall, secondly, after the
filing of such general plans and estimates, and by resolution
or ordinance passed at a regular meeting by a vote of two
thirds of all its members and approved by the executive of the
munieipality, determine, if so advised, that the public good de-
mands the construction, acquisition, and completion, or either,
of canals, ditches, levees, dikes, embankments, dams, machin-
ery, and other like appropriate or ancillary means, or works;
or any of the same, for any or all of the purposes mentioned in
section one aforesaid; and shall further, by the same resolu-
tion or ordinance, determine, if so advised, that the cost of the
same will be too great to be paid out of the ordinary income or
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revenue of the municipality; and such resolution or ordinance
shall, after its passage and approval, be published as herein-
after prescribed. Said City Council or legislative body shall,
within one month after the publication aforesaid, and by reso-
lution or ordinance passed at a regular meeting by a vote of
two thirds of all its members, and approved by the executive
of the municipality, call a special election, and submit to the
qualified voters of such city, town, or municipal corporation
the proposition to incur a debt for any or all of the purposes
mentioned in section one aforesaid, and which have been as
aforesaid determined to be demanded for the public good. The
resolution or ordinance calling such special election shall
gpecify the purpose for which the indebtedness is proposed to be
incurred, the estimated cost of the things proposed, that bonds
of the municipality will issue in the amount of such estimated
cost, the number and character of such bonds, the rate of
interest to be paid, and the amount of the tax levy for each
yvear during the outstanding of such bonds to be made for
their payment. Such last named regolution or ordinance shall
be published as hereinafter prescribed. Such City Council or
legislative body shall cause to be published, after the publica-
tion last named and prior to the day of holding such special
election, a notice of the same, which notice shall set forth sub-
stantially all the matters contained in the aforesaid resolution
or ordinance calling such special election.

Sec. 3. Every publication herein before mentioned or re-
quired shall be in some newspaper published in such eity,
town, or munieipal corporation; if in a daily paper, in at least
ten issues thereof, and if in a weekly paper in at least two issues
thereof; and no publication shall be deemed to have begun
until any one required preceding the same shall have been
completed.

Sec. 4. Such special elections shall be held in the manner
provided by law for holding elections in such city, town, or
municipal corporation.

Sec. 5. It shall require the votes of two thirds of all the
voters voting at such special election to authorize the incurring
of any indebtedness or the issuance of any bonds under this
Act. If two thirds of all the votes cast at such special election
be in favor of the proposition submitted, the City Council or
legislative body may, by ordinance reciting the result of said
election, provide for the issuance of the proposed bonds and
any matter incidental thereto.

Sec. 6. All municipal bonds issued under this Act shall be
of the kind known as serials, and of such denominations as
the City Council or legislative body may determine; provided,
that no bond shall be for less than one hundred dollars nor
for more than one thousand dollars, and that not less than one
fortieth part of the whole indebtedness evidenced by the whole
of the issue of such bonds shall be, by the terms of such bonds,
made payable each and every year. Each bond shall be made
payable either in gold coin or other lawful money of the United
States as may be expressed in such bond, on a day and at
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a place designated therein, with interest at’the rate specified
therein, which rate shall not exceed seven per cent per
annum,; to be fixed by such City Council or legislative
body. ’Said place of payment shall be either at the office of Where pay-
the Treasurer of the municipality, or at some designated bank 2
in San Francisco, Chicago, or New York. S8aid bonds shall

be executed on the part of such municipality by the Mayor or
other executive thereof, and by the Treasurer thereof, and
countersigned by the Clerk of the municipality. The interest
coupons shall be numbered consecutively and signed by the
Treasurer.

Sec. 7. Any of such bonds may be issued by the City Coun- must not
cil or legislative body of such city, town, or municipal corpo- B sold lese
ration, and by the same sold, at not less than their face value;
and the proceeds of such sale shall be deposited in the proceeds.
municipal treasury to the credit of a designated fund and
be applied exclusively to the purposes and objects for which,
as aforesaid, the electors have voted to incur indebtedness
or liability, until such purposes and objects shall have been
accomplished, after which, the surplus, if any, may be trans-
ferred to the General Fund of the municipality.

Sec. 8. Such City Council or legislative body shall, at the ginking
time of fixing the general tax lexy, and in the manner for such fmd
general tax levy provided, levy and collect annually, each year,
for the term of forty years, a tax sufficient to pay the annual
interest on such bonds and also one fortieth part of the aggre-
gate amount of such indebtedness so incurred. The taxes
herein required to be levied and collected shall be in addition
to all other taxes levied for municipal purposes, and shall be
collected at the same time and in the same manner as other
municipal taxes are collected.

Sec. 9. The City Council or legislative body of every city, Powers of
town, or municipal corporation wherein or for which any public ¢ Sy Coun-
Works or improvements are being had or constructed for the
purposes hereinbefore specified, and for which indebtedness has
been incurred under the provisions of this Act, shall have
power to make all needful rules and regulations for acquisition,
construction, and completion of such works and improve-
ments; to appoint all needful agents, superintendents, and
engineers to supervise and construct the same, and shall have
power in all lawful ways to protect and preserve the rights and
interests of the municipality in respect thereof.

Src. 10. Al contracts as to said works and improvements Gontracts,
shall be let, in such parcels as the City Council or legislative 2% "
body may determlne to the lowest responsible bidder, after
notice given for at least ten days by publication in one or more
newspapers published in the municipality, inviting sealed pro-
posals. Security or bonds may be required in order to guar-
antee good faith in bidding and in the performance of contracts,
or either, in such amount as such Council or legislative body
may determine, and such Council or legislative body may reject
any or all bids.

7
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additional  Sec. 11. The City Council or legislative body of the muniec-

pomdsby - ipality may, by resolution, ifit deem the same necessary, require
the Treasurer of the municipality to give additional bonds for
the safe custody and care of public funds derived under this
Act.

Sec. 12. The provisions of this Act are intended to be para-
mount and controlling as to all matters provided for therein
and as to all questions arising in or out of procedure thereunder.

Sec. 13. This Act shall take effect from and after the time
of its passage.

CHAPTER CVII.

An Act authorizing the Judges of the Superior Court in all
counties, and cilties and counties, having a population of two
hundred thousand inhabitants and over, to appoint a Secretary.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secretaries SECTION 1. In all counties, and cities and counties, having
toSaperior 3 population of two hundred thousand inhabitants and over,
certain  the Judges of the Superior Court in such counties, and cities
" and counties, may appoint a Secretary, who shall receive a
salary of one hundred and fifty ($150) dollars per month, and
hold office at their pleasure, and shall perform such duties as
may be required of him by the Court or the Judges thereof.
Said salary shall be audited, allowed, and paid out of the Gen-

eral Fund of such counties, and cities and counties.
Src. 2. This Act shall take effect from and after its passage.

CHAPTER CVIIL

An Act to amend section seven hundred and fweniy-siz of the
Code of Civil Procedure, to provide for the making of deeds
on foreclosure of mortgages.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows: ’

Sectron 1. Section seven hundred and twenty-six of the

Code of Civil Procedure is amended to read as follows:
Procesd. 726. There can be but one action for the recovery of any
ingsin  debt, or the enforcement of any right secured by mortgage upon
Ioreclosure yoal estate or personal property, which action must be in ac-
cordance with the provisions of this chapter. In such action the



THIRTY-FIRST SESSION.

Court may, by its judgment, direct a sale of the incumbered
property (or so much thereof as may be necessary), and the
application of the proceeds of the sale to the payment of the
costs of Court, and the expenses of the sale, and the amount
due plaintiff. The Court may, by its judgment, or at any
time after judgment, appoint a commissioner to sell the in-
cumbered property. If 1t appear from the Sheriff’s return, or
from the commissioner’s report, that the proceeds are insuffi-
cient, and a balance still remains due, judgment can then be
docketed for such balance against the defendant or defendants
personally liable for the debt, and it becomes a lien on the real
estate of such judgment debtor, as in other cases on which
exécution may be issued. No person holding a conveyance
from or under the mortgagor of the property mortgaged, or
having a lien thereon, which conveyance or lien does not appear
of record in the proper office at the time of the commence-
ment of the action, need be made a party to such action, and
the judgment therein rendered, and the proceedings therein
had, are as conclusive against the party holding such unre-
corded conveyance or lien as if he had been a party to the
action. If the Court appoint a commissioner for the sale of
the property, he shall sell it in the manner provided by law
for the sale of like property by the Sheriff upon execution; and
the provisions of chapter one, title nine, part two, of the Code
of Civil Procedure, are hereby made applicable to sales made
by such commissioners, and the powers therein given and the
duties therein imposed on Sheriffs are extended to such com-
missioners. In the event of the death, or absence from the
State, or other disability or disqualification of the commis-
sioner so appointed to sell incumbered property, the Court may,
after the time for redemption has expired, appoint an elisor to
make the deed or deeds due to the purchaser or purchasers, or
his or their assigns, of the property so sold by said commis-
sioner. .

Skc. 2. This Act shall be in force and take effect imme-
diately from and after its passage.

Court
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CHAPTER CIX.

An Act to amend an Act entitled “An Act to form agricultural
districts, to provide for the formation of agricultural associa-
tions therein, and for the management and control of the same
by the State, and to repeal so much of an Act entitled ‘An Act
to form agricullural districis, to provide for the formation of
agricultural associations therein, and for the management and
control of the same by the State, approved March 20, 1891,
by amending sections one, eleven, and twelve,” approved March
23, 1898, by amending section one thereof.

{Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. Section one of said Act is hereby amended to
read as follows: -

Section 1. The several counties of this State are divided and
classified into agricultural districts, and numbered as follows,

to wit:
sanFran-  The counties of Ban Francisco and Alameda shall constitute
Gscoatd  Agricultural District Number One.
San Joa- The county of San Joaquin shall constitute Agricultural Dis:
quin. trict Number Two.
Butte. The county of Bufte shall constitute Agricultural District
Number Three.
sonome. * The counties of Sonoma and Marin shall constitute Agricult-

and Marin. ;101 District Number Four.
san Mateo The counties of San Mateo and Santa Clara shall constitute
and Santa A gricultural District Number Five.

Clara.
Los An- The county of Los Angeles shall constitute Agricultural
goles. District Number Six.

Monterey. ~ The county of Monterey shall constitute Agricultural District.
Number Seven.

ElDorade.  The county of El Dorado shall constitute Agricultural District.
Number Eight.

Humboldt. The county of Humboldt shall constitute Agricultural District
Number Nine.

Stskiyou The counties of Siskiyou and Trinity shall constitute Agri-

sy, cultural District Number Ten.

Plumas. The county of Plumas shall constitute Agricultural District.

Number Eleven.
Lake and The counties of Lake and Mendocino shall constitute Agri-
Mendo-  cultural District Number Twelve.
sutter and  The counties of Sutter and Yuba shall constitute Agricultural
Yubd. Digtrict Number Thirteen.
Part of The county of Santa Cruz, save and except the part thereof
Santa  goutheast of the line beginning at a point where the Aptos Creek

Cruz.
™ empties into the bay of Monterey, and extending directly north-
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east to the boundary line of Santa Clara County, shall consti-
tute Agricultural District Number Fourteen.

The county of Kern shall constitute Agricultural District Kern.
Number Fifteen.

The county of San Luis Obispo shall constitute Agricultural san Luis
District Number Sixteen. ispo.

The county of Nevada ehall constitute Agricultural District Nevada.
Number Seventeen.

The counties of Mono, Inyo, and Alpine shall constitute Agri- Mono et al
cultural District Number Eighteen.

All that portion of Santa Barbara County lying east of the Partof
Gaviota and south of the Santa Ynez Mountains shall consti- it a.
tute Agricultural District Number Nineteen.

The county of Placer shall constitute Agricultural District Flacer.
Number Twenty.

The county of Fresno shall constitute Agricultural District Fresno.
Number Twenty-one.

The county of San Diego shall constitute Agricultural District san Diego.
Number Twenty-two.

The county of Contra Costa shall constitute Agricultural Dis- Contra
trict Number Twenty-three. Cos

All that part of Santa Cruz County southeast of a line begin- Partof
ning at a point where the Aptos Creek empties into the bay of cras
Monterey, and extending in a direct line northeast to the bound-
ary line of Santa Clara County, shall constitute Agricultural
District Number Twenty-four.

The county of Napa shall constitute Agricultural District Napa.
Number Twenty-five.

The counties of -Sacramento and Amador shall constitute Sacra
Agricultural District Number Twenty-six. etal,

The county of Shasta shall constitute Agricultural District shasta.
Number Twenty-seven,

The county of San Bernardino shall constitute Agricultural San Ber-
District Number Twenty-eight. nardino.

The county of Tuolumne shall constitute Agricultural District Tuolumne.
Number Twenty-nine.

The county of Tehama shall constitute Agricultural District Tehama.
Number Thirty.

The county of Ventura shall constitute Agricultural District ventura.
Number Thirty-one.

The county of Orange shall constitute Agrlcultmal District Orange.
Number Thirty-two.

The county of San Benito shall constitute Agricultural District San
Number Thirty-three. enito

The county of Lassen shall constitute Agricultural District Lassen.
Number Thirty-four.

The counties of Merced and Mariposa shall constitute Agricult- 2efced
ural Distriet Number Thirty-five. Mariposa.

The county of Solano shall constitute Agricultural District solano.
Number Thirty-six.

All that portion of Santa Barbara County not included in Partof
Agricultural District Number Nineteen shall constitute Agri- BBM'ﬁm
cultural District Number Thirty-seven.
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stenislaus.  The county of Stanislaus shall constitute Agricultural District
Number Thirty-eight.

calaverss.  Thecounty of Calaveras shall constitute Agricultural District
Number Thirty-nine.

voloana  The counties of Yolo and Colusa shall constitute Agricultural

Colusa.  Dyigtriet Number Forty.

Del Norte. 'The county of Del Norte shall oonstltute Agricultural District
Number Forty-one.

Glenn. The county of Glenn shall constitute Agricultural District
Number Forty-two.

Tulare. The county of Tulare shall constitute Agricultural District
Number Forty-three. -

Modoc. The county of Modoc shall constitute Agricultural District
Number Forty-four.

Sierra. The county of Sierra shall constitute Agricultural Distriet

Number Forty-five.

CHAPTER CX.

An Act making an appropriation to pay the deficiency in the
appropriation for repairs to Capitol building and furniture,
and purchase of carpets and furniture, for the forty-sizth fiscal

year.
[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Deficiency _ SECTION 1. There is hereby appropriated the sum of two
appropria- thousand dollars out of any money in the State Treasury not
ion for
repairsand otherwise appropriated, to pay the deficiency in the appropri-
furpiidre: ation for repairs to Capitol building and furniture, and pur-
chase of carpets and furniture, for the forty-sixth fiscal year.
Sec. 2. The State Controller is hereby authorized and
directed to draw his warrants for the money herein appropri-
ated, in favor of the Secretary of State, as the same may be
required, and the Treasurer is hereby directed to pay said
warrants.
Sec. 8. JThis Act shall take effect immediately.
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CHAPTER CXI.

An Act to amend an Act entitled “An Act creating @ Board of
Commissioners of the Building and Loan Associations, and
prescribing thetr duties and powers,” approved March 23, 1893.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Building
Secrron 1. Section two of said Act is amended to read as 3ndloan
follows: sioners.

Section 2. The Commissioners shall each receive a salary of salary.
twenty-four hundred dollars per annum and necessary travel-
ing expenses, not to exceed for the two Commissioners and their
Secretary the sum of seven hundred dollars per annum. Said
Commissioners are hereby authorized to appoint a Secretary, secretary.
at a salary not to exceed twelve hundred dollars per annum,
who shall have power to examine the books and affairs of the
agsociations, the same as the Commissioners. All said salaries
and traveling expenses shall be audited by the State Controller,
and paid in the same manner as the salaries of other State
officers.

Sec. 2. Section three of said Act is amended to read as
follows:

Section 3. The Commissioners ghall have their office in San offce.
Francisco, which office shall be kept open for business every
business day, and during such hours as are commonly observed
by the banks of that city as banking hours. They shall pro- Rent.
cure rooms for their office at a monthly rental not exceeding
forty dollars. They may also provide fuel, stationery, prmtlng Statlonery,
and other necessary conveniences connected with their office, ete:
not to exceed an aggregate cost of four hundred dollars per
annum. All expenses authorized in this section shall be
audited and paid in the same manner as the salary of the
Commissioners.

Sec. 3. Section four of said Act is amended to read as
follows:

Section 4. The Commissioners, before entering upon the Bonds.
duties of their office, must each execute an official bond in the
sum of five thousand dollars, and take the oath of office as pre-
scribed by the Political Code for State officers in general. The
‘Becretary appointed by said Commissioners shall execute a bond
in the sum of two thousand dollars, and take the oath of office
as prescribed by said Political Code.

Sec. 4. Section five of sald Act is amended to read as
follows :

Section 5. The duties of the Commissioners of Building and putles of
Loan Associations shall be to furnish all corporations legally Somars™
authorized to transact the business of a Building and Loan
Association within this State a license authorizing them to
transact the business of a Building and Loan Association for
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one year from the date of said license; to receive and place on
file in their office the annual reports required to be made by
Building and Loan Associations by this Act; to supply each
association with blank forms and such statements as the Com-
missioners may require; to make, on or before the first day of
October of each year, a tabulated report to the Governor of this
State, showing the condition of all institutions examined by
them, with such recommendations as they may deem proper,
accompanied by a detailed statement, verified by oath, of all
moneys received and expended by them since their last report.

Sec. 5, Section seven of said Act is amended to read as
follows :

Section 7. To facilitate the examinations of the Com-
missioners, as specified in the foregoing section, every associa-
tion shall keep a book of records, written in ink, showing the
appraised values of the real estate security held in connection
with each loan, and signed in each case by the appraiser or
officer or committee of the association making such estimate
valne. The Commissioners shall have power to order a re-valua-
tion of the securities of any Building and Loan Association
when they deem it necessary, and may,for that purpose, appoint
local appraisers at the expense of such association, the total
expense of such appraisement not to exceed two dollars and
fifty cents for each property examined and appraised. Each
appraiser shall make a sworn report to the Commissioners of
the appraised values of all property examined.

Sec. 6. Section fifteen of said Act is hereby amended to read
as follows:

Section 15. To meet the expenses provided by this Act, every
Building and Loan Association, or corporation or association
doing business on the building and loan plan, shall pay, in
advance, to the Commissioners, its pro rata amount of such
expenses, to be determined by an assessment levied on the
shares of each of such associations in force on the thirty-first
day of December, eighteen hundred and ninety-two, pro rata,
according to the par value of such shares; and annually there-
after the said Commissioners shall levy, in a like manner, and
collect in advance, a like assessment on the shares of all such
associations in force as per report, herein provided for, to be
made to sald Commissioners, of the condition at the close of
business on December thirty-first of each year; provided, how-
ever, that no association shall pay less than ten dollars per
annum; and all associations hereafter organized shall each pay
to the Commissioners for their licenses not less than one dollar.
per month for the term expiring December thirty-first succeed-
ing, dating from the time of application for license.

Sro. 7. Section seventeen of said Act is hereby amended to
read as follows:

Section 17. No association shall transact business in this
State without first procuring from the Commissioners of Build-
ing and Loan Associations a certificate of authority or license
to do so. To procure such authority it must file with the said
Commissioners a certified copy of its articles of incorporation,
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constitution, and by-laws, and all other printed rules and regu-
lations relating to its methods of conducting business, and of
all subsequent amendments or changes thereto, and otherwise
comply with all requirements of law. No association, after the
expiration of the term for which a license has been granted to
it by the Commissioners of Building and Loan Associations,

shall continue to transact the business of a Building and Loan’

Association without first procuring from said Commissioners a
renewal of such license on the terms provided for in this Act;
and any corporation violating this provision shall forfeit the
sum of ten dollars per day during the continuance of the
offense; and any violation of this section by any officer of
such association shall be a misdemeanor. The Commissioners
ate authorized and empowered to revoke the license of any
asgociation under their supervision, the solvency whereof is
imperiled by losses or irregularities; and the Commissioners
immediately upon revoking such license shall report the facts
to the Attorney-General, who shall thereupon take such pro-
ceedings as is provided by section nine of this Aect.

Skc. 8. Section eighteen of said Act is hereby amended to
read as follows:

Section 18. Every Building and Loan Association doing
business in this State shall, once in every year, to wit, within
thirty days after the expiration of its annual fiscal term, make
a report, in writing, to the Commissioners of Building and Loan
Associations, verified by the oath of its President and Secre-
tary, showing accurately the financial condition of such asso-
ciation at the close of said term. The report shall be in such
form as the Commissioners shall prescribe, upon blanks by
them furnished for that purpose, and shall specify the follow-
ing particulars, namely: Name of the corporation, place where
located, authorized capital stock, amount of stock paid in, the
names of the directors, the amount of capital stock held by
each, the amount due to shareholders, the amount and charac-
ter of all other liabilities, cash on hand, and the number and
value of shares in each and every series of stock issued by the
association. All money received or disbursed by such associa-
tion shall be duly accounted for. Any association failing to file
the annual report within the time specified herein, shall be sub-
ject to a penalty of ten dollars per day for each and every day
such report shall be delayed or withheld.

Sec. 9. Section twenty of said Act is hereby amended to read
ag follows:

Section 20. The name *“Building and Loan Association,”
and all reference to the same as “ association’ or “ associations,”
as used in this Act, shall include all corporations, societies, or
organizations, investment companies, or associations, whether
organized in this State or represented by agents, doing a savings
and loan or investment business, and which are not under the
direct supervision of the Bank Commissioners or the Insurance
Commissioner, and whether issning certificates of stock which
mature at a time fixed in advance or not, and shall also include
any association or company which is based on the plan of Build-
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ing and Loan Associations, and which contains features similar
to such associations; and said Commissioners are hereby vested
with the power of determining whether such association or
associations contain such features as are based on plans similar
to those of Building and Loan Associations, and whether they
properly come within the purview of this Act.

This Act shall take eftect from and after its passage.

CHAPTER CXII.

An Act making an appropriation to pay the deficiency in the
appropriation for postage, expressage, and contingent expenses
of the Attorney-General, for the forty-sizth fiscal year.

[Approved March 26, 1895,]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. The sum of four hundred dollars is hereby
- appropriated out of any money in the State Treasury not other-
wise appropriated, to pay the deficiency in the appropriation
for postage, expressage, and contingent expenses of the Attorney-
General, for the forty-sixth fiscal year.

Sec. 2. The Controller is hereby authorized to draw his
warrant for the amount herein made payable, and the Treas-
urer directed to pay the same.

Sec. 3. This Act shall take effect immediately.

CHAPTER CXIII.

An Act appropriating money to pay the evpenses of the Commis-
stoner of Public Works and his employés, for the forty-seventh
and forty-eighth fiscal years.

[Approved March 26, 1895,]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. There is hereby appropriated the sum of ten
thousand dollars out of any moneys in the State Treasury not
otherwise appropriated, to pay the expenses of the Commis-
sioner of Public Works and his employés, and for such other
purposes as may be necessary or proper for carrying out the
provisions of any law imposing duties upon said Commissioner
of Public Works. The Controller of State is hereby directed
to draw his warrants therefor, and the Treasurer is hereby
directed to pay the same.

Szc. 2. This Act shall take effect immediately.
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CHAPTER CXIV.

An Act to appropriate the sum of fifteen hundred ($1,5600) dollars
to pay the claim of T. Carl Spelling against the State.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioN 1. The sum of one thousand and five hundred Appropria-
($1,500) dollars is hereby appropriated out of any money in glaim N
the treasury not otherwise appropriated, to pay the claim of T. gt Spell
Carl Spelling against the State, for services to the State, ren-
dered at the request of the Commissioners of the State Bureau
of Labor Statistics, and the State Insurance Commissioner,
during the forty-first (41), forty-second (42), forty-third (43),
and forty-fourth (44) fiscal years; and the State Controller is
hereby directed to draw his warrant for, and the State Treas-
urer to pay the same.

Sec. 2. This Act shall take effect from and immediately
after its passage.

Sec. 3. This Act chall be exempt from the provisions of
section six hundred and seventy-two of the Political Code.

CHAPTER CXV.

An Act to create an Exempt Firemen's Relief Fund in the several
counties, cities and counties, cities, and towns of the State, and
relating to the enrollment, formation into fire companies, and
services as firemen of such evempt firemen.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. The Mayor, the Chairman of the Board of Super- soard of
visors, or other governing authority of any city and county, Fiuises of
city, or county, or town of this State in which an incorporated Flremen’s
exempt fire company exists, is authorized, empowered, and Fund.
required, within thirty days after this Act takes effect, or as
soon thereafter as practicable, and as often as shall be neces-
sary, to appoint five citizens, who are exempt firemen, who shall
constitute the Board of Trustees of the Exempt Firemen’s
Relief Fund, to provide for the disbursement of said fund, and
to ascertain and determine the beneficiaries thereof, as herein-
after directed. Each Trustee shall hold office for the term of Term.
four years from his appointment, and until the appointment
and qualification of his successor. All vacancies from what- Vacancies.
ever cause shall be filled by the officer making the appointment.
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Each Trustee shall qualify by taking the constitutional oath of
office.

Spe. 2. They shall organize as such Board by choosing one
of their number as President and one of their number as Secre-
tary. The office of Trustee, and of President and Secretary of
said Board, is honorary, and they shall receive no salary or
compensation therefor. A majority of members of said Board
shall constitute a quorum and have power to transact busi-
ness. The Treasurer of the county, city and county, city, or
town shall be the ex officio Treasurer of said fund, without
extra salary or compensation therefor. Such Board shall have
charge of and administer said fund, and order payments there-
from, in pursuance of the provisions of this Act. They shall
report to the Board of Supervisors or other governing authority
of the county, city and county, city, or town, when and as often
as required, the condition of said fund, and the receipts and dis-
bursements on account of the same, and such other information
as may be demanded. The Board shall keep a record and full
minutes of their acts and proceedings.

Sec. 8. The Board of Trustees of the Exempt Firemen’s
Relief Fund shall enroll every exempt fireman who has re-
ceived, or may hereafter receive, a certificate under the laws of
this State that he is an exempt fireman, and who is a resident
of the county, city and county, city, or town, and who desires
to avail himself of the benefits of this Act, and to render the
services herein mentioned. Such enrolled exempt fireman may,
in cases of great public emergency, be assigned to and shall per-
form such duty as firemen, under the direction and control of
the chief, or any of his assistants, of the fire department, as may
be from time to time prescribed by ordinance of such Board of
Supervisors or such other governing authority; and said enrolled
exempt firemen shall be formed into one or more companies,
and in such manner as such Board of Supervisors or such other
governing authority may from time to time ordain; and such
persons shall render all such services without salary or com-
pensation, but may receive relief as provided herein.

Sec. 4. The Board of Supervisors or other governing author-
ity of any county, city and county, city, or town, in which
such incorporated exempt fire company exists, shall, for the
purposes of said fund, annually set apart from the General
Fund in the treasury of the county, city and county, city, or
town, or from any other fund therein which is not devoted
exclusively to some other purpose, and direct the payment
annually into said fund of a sum of money not exceeding
twelve thousand dollars; and in case a sum less than twelve
thousand dollars should in any instance be directed to be paid
into said fund, said Board or other governing body may from
time to time so set apart and direct the payment into said fund
of sums of money; provided, the aggregate of sums paid into
said fund shall not exceed twelve thousand dollars a year.
Moneys so set apart cannot be diverted thereafter from said’
fund by the Board of Supervisors or other governing authority.
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SEc. 5. Said Exempt Firemen’s Relief Fund shall be ap- pisburse-
plied to the relief of such enrolled exempt firemen who, after ®é0ts
their enrollment as herein provided, shall become disabled
from injury, sickness, or the infirmities of age to earn a liveli-
hood, and said Board shall grant relief from time to time to
such enrolled member during the disability as it deems just.

The decision or judgment of said Board as to the fact of ability

or disability, or its duration, or the amount of relief at any
time to be granted, shall be binding and final as against the
claimant of relief. Said fund shall be used for such purposes,

and to pay the necessary expensges of stationery for said Board,

and for no other purpose. The relief granted shall not exceed vimit
twenty-five dollars per month to each enrolled member so dis-
abled.

Sec. 6. Such Board of Trustees is authorized to allow and Trustees to
igsue orders or warrants, signed by the President and Secretary, oo Wor
for payment of moneys out of said Exempt Firemen’s Relief
Fund, for any of the purposes herein stated; and the auditing
officer of the county, city and county, city, or town is anthorized
and required to audit, and the Treasurer thereof to pay out of
said fund, any and all orders or warrants so allowed and issued
by said Board; provided, that the aggregate of said orders shall
not exceed the sum of twelve thousand dollars per annum.

Sro. 7. This Act shall take effect and be in force from and
after its passage.

CHAPTER CXVI.

An Act to authorize the Trustees of the city of Auburn, Placer
County, to remove a cemetery, and to donate the land occupied
thereby to the public for a park.

[Approved March 26, 1895.]

The People of the State of California, represented in the Senate
and Assembly, do enact as follows:

Section 1. The Trustees of the city of Auburn, county of city Trust-
Placer, shall have the power and authority, in their discretion, 5,5,
by ordinance duly passed, to cause all bodies now buried in the remove
old Auburn cemetery, now located near the center of the city, et ety
to be removed therefrom to some other more suitable locality.

Swc. 2. The said Trustees shall, upon the removal of said
bodies, declare, by ordinance duly passed, that the said ceme-
tery is vacated and abandoned as such, and the land now
occupied by said cemetery shall become a public park.

Skc. 8. This Act shall take effect immediately.
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CHAPTER CXVIL

An Act io amend section five hundred and thirty-nine of the
Political Code of the State of California, relative to the engross-
ment and enrollment of bills and other documents, approved
March 81, 1891.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioN 1. Section five hundred and thirty-nine of the
Political Code is hereby amended to read as follows:

539. All bills and other documents ordered engrossed by
either house of the Legislature shall be delivered by the Secre-
tary of the Senate or Chief Clerk of the House, as the case may
be, to the Engrossing Clerk of the house ordering the engross-
ment, who shall deliver such bills or other documents, without
delay, in the order of their receipt, to the State Printer, who
shall receipt for the same, and without delay engross (print) the
same in the order so received by him, and deliver such engrossed
bill or other documents, with the original thereof, to the
Engrossing Clerk from whom he receives the same, who shall
carefully compare the engrossed copy with the original, and, if
correctly engrossed, report the same back, with the original, to
the Engrossing Committee of the house from which he received
it. All bills and other documents that have been printed shall
be considered engrossed, if no amendments have been made
after being printed, but the original bill or document shall be
delivered to the Engrossing Clerk of the regpective houses
where same originated, and he shall compare the original
bill, or other document with the printed bill or other document,
and forthwith deliver them to the Committee on Engrossment
for return to the house in the same manner as engrossed bills.
Such bills or other documents shall have a separate order of
comparison from the engrossed bills. And all bills and other
documents required to be enrolled by order of either house,
shall be delivered by the Secretary of the Senate or Chief
Clerk of the House, as the case may be, to the Enrolling
Clerk of the house ordering such enrollment, who shall deliver
such bills or other documents, without delay, in the order of
their receipt, to the State Printer, who shall receipt for the
same, and who shall, without delay, correctly enroll (print)
the same, in the order so received by him, and when enrolled
he shall deliver such enrolled bills or other documents, with
the original thereof, to the Enrolling Clerk from whom he
received the same, who shall carefully compare such enrolled
copy with the original, and if correctly enrolled, he shall report
the same back, with the original, to the Enrolling Committee
of the house from which he received it.

Sec. 2. This Act shall take effect immediately.
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CHAPTER CXVIIIL

An Act making an appropriation to pay the rent of office for the
Commissioner of the Bureaw of Labor Statistics in San Fran-
cisco, for the forty-fifth and forty-siwth fiscal years, ending June
30, 1895.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Sucrion 1. There is hereby appropriated outl of any moneys Approprm
in the State Treasury not otherwise appropriated, the sum of g,,y otfice
twelve hundred dollars, to pay the rent of office for the Com- [gnt Labor
missioner of the Bureau of Labor Statistics in San Francisco, sioner.
for the forty-fifth and forty-sixth fiscal years, ending June
thirtieth, eighteen hundred and ninety-five (as reported by the
State Controller, on page thirty-two of his report).

Src. 2. This Act shall take effect immediately.

CHAPTER CXIX.

An Act making an appropriation to pay the deficiency in the
appropriation for salary of Secretary of State Board of Ezam-
iners, for the forty-fourth fiscal year.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Sgction 1. The sum of one hundred and sixty-three dollars Deficiency
and thirty cents is hereby appropriated out of any money in thorFras.
the State Treasury not otherwise appropriated, to pay the iy State
deficiency in the appropriation for salary of Secretary of State Examin-
Board of Examiners for the forty-fourth fiscal year.

- BEc. 2. The Controller is hereby authorized to draw his
warrant for the amount herein made payable, and the Treas-
urer directed to pay same.

Sec. 8. This Act shall take effect immediately.
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CHAPTER CXX.

An Act making an appropriation to pay the deficiency in the
appropriation for the erection of additional buildings and im-
provements for the Southern California State Asylum for the
Insane and Inebriates.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Defictency ~ SECTION 1. There is hereby appropriated out of any moneys

o aenth. in the State Treasury not otherwise appropriated, the sum of six

grn Gall- - thousand five hundred dollars, to pay the deficiency in the

Asylum.  appropriation for the erection of additional buildings and im-
provements for the Southern California State Asylum for the
Insane and Inebriates (as approved by the State Board of
Examiners, page seventeen of their report).

Sec. 2. The Controller is hereby directed to draw his war-
rant, in favor of the Board of Trustees of said asylum, for the
amount and for the purpose herein specified.

Sec. 8. This Act shall take effect immediately.

CHAPTER CXXI.

An Act authorizing the Clerk of the Supreme Court to furnish
his offices in San Francisco, Los Angeles, and Sucramento with
steel record cases, and make an appropriation therefor.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Appropria-  SECTION 1. The Clerk of the Supreme Court is hereby author-

ionte  ized to furnish his offices in San Francisco, Los Angeles, and

steel filing Sacramento with modern metallic, portable, steel filing book-

chsesTor  cases, and such other furniture as jmay be necessary for the

Supreme  preservation of the records of the|Supreme Court, and the

" proper transaction of the business. |

Swmc. 2. There is hereby appropriated out of any money in

the State Treasury not otherwise dppropriated, for the pur-

poses herein authorized, the sum of two thousand eight hun-

dred and fifty dollars, or so much thereof as may be necessary.

Sec. 3. The State Board of Examiners shall examine, audit,

and allow all demands arising undér this Act, and the State

Controller shall thereupon draw his warrant therefor, payable

out of the General Fund, and the State Treasurer is hereby
directed 1o pay the same. ‘ '

'
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Sec. 4. The appropriation herein made shall be in force
and effect from and after Janunary first, eighteen hundred and
ninety-six.

CHAPTER CXXII

An dct to amend section six of an Act entitled “An Act to
amend, an Act entitled *An Act to provide for Police Courts in
cities having thirty thousand and wnder one hundred thousand
anhabitants, and to provide for officers thereof, approved March
18, 1885, ‘and to provide for Clerks of Police Courts in cities
of twenty-six thousand and under fifty thousand inhabitants,’
approved March 81, 1891, ‘ and to provide for Clerks of Police
Courts in cities haveng a population of more than thirty thou-
sand and not exceeding one hundred thousand inhabitants.”

[Approved March 26, 1895.]

The People of the State of Califurm‘a; represented in Senate and
Assembly, do enact as follows:

Secrron 1. Section six of an Act to amend an Act entitled
“An Act to provide for Police Courts in cities having thirty
thousand and under one hundred thousand inhabitants, and to
provide for officers thereof,” approved March eighteenth, eighteen
hundred and eighty-five, “and to provide for Clerks of Police
Courts in cities of twenty-six thousand and under fifty thou-
sand inhabitants,” approved March thirty-first, eighteen hun-
dred and ninety-one, 18 hereby amended so as to read as follows:

Section 6. The Police Courts in all cities having more than
thirty thousand and not exceeding one hundred thousand ¢
inhabitants, shall have a Clerk for each of the J udges of said
‘Courts, who shall be appointed by the Judge of the said Court
presiding in the department thereof in which the said Clerk is to
act, who shall hold office for the period of two years from the
date of his appointment. Each of the said Clerks shall receive
an annual salary of one thousand five hundred dollars a year,
payable monthly out of the treasury of said city, which salary
shall be the full compensation for all services rendered by him.
Each of the said Clerks shall keep a record of the proceedings of,
and issue all processes ordered by, the City Justices, or either of
them, or by said Police Court, and receive and pay into the
City Treasury all fines 1mposed by said Court. They shall also
each month render to the City Council an exact and detailed
account, upon oath, of all fines imposed and collected, and of
all fines imposed and uncollected, since their last reports.
They shall prepare bonds, justify bail when the amount has
been fixed by either of the said Justices or said Court, in cases
not exceeding one hundred dollars, and may administer and
certify oaths, The Clerks shall remain at the court-rooms of
the said Court during the business hours, and during such
reasonable times thereafter as may be necessary for discharg-

8
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ing their duties. Before receiving their salaries each or any

month, each of them shall make and file with the City Auditor

an affidavit that he has deposited with the City Treasurer all

moneys that have come into his hands belonging to the eity.

Any violation of this provision shall be a misdemeanor. Eaeh

Bond. of said Clerks shall give a bond in the sum of five thousand
dollars, with at least two sureties, to be approved by the Mayor,
conditioned for the faithful discharge of the duties of his office.

Sec. 2. This Act shall take effect from and after its passage.

CHAPTER CXXIII.

An Act making an appropriation to pay the City and County of
San Francisco for expenses incurred in conveying children to
the Whittier State School.

[Approved March 26, 1895.]

The People of the State of California, represented in the Senate
and Assembly, do enact as follows:

Appropna-  SEcTION 1. There is hereby appropriated out of any moneys

zi,°§v§‘;§ng in the State Treasury not otherwise appropriated, the sum of

goudeen o three thousand four hundred and seveaty dollars and forty-one
cents, to pay the claim of the City and County of San Fran-
cisco for expenses incurred in conveying children to the Whit-
tier State School (as reported by the State Board of Examiners,
page thirty-seven of their report).

SEc. 2. The Controller is hereby directed to draw his war-
rant, in favor of the Treasurer of said City and County of San
Francisco, for the amount herein made payable.

Sec. 3. This Act shall take effect immediately.

CHAPTER CXXIV.

An Act to provide for payment of a defictency in the appropria-
tion for aid to State Agricultural Scciety, for the forty-sixth

Siscal year.
[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as jollows:

Deficiency ~ SECTION 1. The sum of one thousand dollars is hereby appro-

$EpropTa- priated out of any money in the State Treasury not otherwise

State Agri- gppropriated, to pay the deficiency in the appropriation for aid

Society.  to State Agricultural Society for forty-sixth fiseal year, as
approved by the State Board of Examiners, November twenty-
fourth, eighteen hundred and ninety-four.

Skc. 2. This Act shall take effect immediately.
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CHAPTER CXXV.

An Act to provide for the disincorporation of municipal corpora-
tions of the sixth class.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioNn 1. A municipal corporation of the sixth class may
disincorporate after proceedings had as required in this Act.
The Council, the Board of Trustees, or other legislative body st
of such corporation shall, upon receiving a petition therefor, co
signed by not less than one fourth of the qualified electors
thereof, as shown by the vote cast at the last municipal elec-
tion held therein, submit to the electors of such corporation the
question whether such municipal corporation shall disincor-
porate. Such question shall be submitted at a special election
to be held for that purpose, and such legislative body shall give
notice thereof by publication in a newspaper printed or pub-
lished in such corporation, or if there is no newspaper published
in said corporation, then in some newspaper published in the
county in which said corporation is situated, for a period of
thirty days prior to such election. Baid notice shall state
that the question of disincorporating said corporation will be
submitted to the legal voters of the same at the time appointed
for such election, and the electors shall be invited thereby
to vote upon such proposition by placing upon their ballots
the cross, as provided by law, after the words “For Disincor-
poration—Yes,” or “For Disincorporation—No.” Such legisla-
tive body shall also designate in said notice the place or places
at which the polls will be opened in said municipal corpora-
tion; and shall also appoint and designate in such notice the
names of the officers of election. 'The vote at said election shall
be taken, canvassed, and returned in the same manner as in
other municipal elections. Such legislative body shall meet on
the Monday next succeeding the day of such election, and pro-
ceed to canvass the votes cast thereat. If it be found by the &
canvass of said votes that a majority of the votes cast at said
election were against said disincorporation, such legislative
body shall declare the petition for disincorporation denied; in
which case no new election shall be held on the question of dis-
incorporating the corporation involved in said petition and
vote until after the expiration of one year from the date of the
election 80 held. In case it shall appear from said canvass
that a majority of the votes cast were in favor of disincorpora-
tion, said legislative body shall, under their hands, make and
file in their office, and cause to be entered upon their record of
proceedings, an order that the petition for such disincorpora-
tion be granted, and declaring that such corporation be disin-

116

Municlpal
corpora-
tion of
sixth class
y disin-
corporate.

Procedure.

Dutles of
Counecil in
proceed-
ings to
disincor-
porate.



116

Duties of
Counci] m
proceed-
ings to
disineor-
porate

Shall not
relieve the
corpora-
tion from
debts

Taxes to
pay indebt-
edness.

STATUTES OF CALIFORNIA,

corporated; said order to take effect at the time hereinafter
provided. Said legislative body shall, in case said corporation
is so disincorporated, forthwith cause their Clerk, or other officer
performing the duties of Clerk, by an order entered in their
minutes, to make and transmit to the Secretary of State and
Board of Supervigors of the county in which said corporation is
situated a certified copy and abstract of the notice of election
hereinbefore provided for, the whole number of electors voting
for said disincorporation, and the number of electors voting
against said disincorporation. Thirty days from and after the
holding of the election, in case a majority of the said votes were
cast in favor of said disincorporation, said municipal corpora-
tion shall be forever disincorporated. Said legislative body
ghall forthwith, after ascertaining by said canvags that said
disincorporation has been carried, determine the amount of the
indebtedness of said municipal corporation, the amount of
money in the treasury thereof, and the amount of any tax levy
made by sald corporation unpaid or not due, and all other
indebtedness due or coming due to said corporation, and within
thirty days from the date of said election shall fransmit a
certified staterent of said amounts to the Board of Supervisors
of the county in which said municipal corporation is situated;
and the Treasurer of said corporation shall, before the expiration
of said thirty days, turn over to the Treasurer of said county
all moneys of said municipal corporation in his possession, and
said County Treasurer shall place said moneys in a special fund,
to be drawn upon as hereinafter provided for. Upon the disin-
corporation of said municipal corporation, every public officer
of said corporation shall immediately turn over to the Board of
Supervisors of the county in which said corporation is situated,
all public property of every nature and description in their
possession; provided, however, that all Court records of the
Recorder’s Court of said municipal corporation shall be retained
by said Recorder as Justice of the Peace of the township, and
as such Justice of the Peace he shall have authority to execute
and complete all unfinished business standing on the same.
Nothing contained in this Act shall be held to relieve said
municipal corporation, or the territory included within it, from
any liability for any debt contracted by such municipal corpo-
ration prior to its disincorporation. All warrants for said in-
debtedness shall be drawn by the Board of Supervisors of the
county in which said municipal corporation is situated, on the
fund hereinabove provided for in the County Treasury. If at
the time of the said disincorporation, a tax shall have been
levied by said municipal corporation, and remains uncollected,
it shall be the duty of the Tax Collector of the county in which
said municipal corporation was situated to collect said tax when
due, and pay the same into the County Treasury to the credit
of the fund hereinabove provided for. If at any time after the
disincorporation of any such municipal corporation, it should be
found that there is not sufficient money in the Treasury to the
credit of the fund hereinabove provided for, with which to pay
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any indebtedness of said municipal corporation, the Board of
Supervisors of said county shall have the power, and it shall be
their duty to levy, and there shall be collected from the terri-
tory formerly included within said municipal corporation, a tax
or taxes suflicient in amount to pay the said indebtedness, or
indebtednesses of said municipal corporation; such tax or taxes,
assessment, and collection shall be made in the same manner
and at the same time that other taxes of said county are levied
and collected, and shall be an additional tax upon the property
included within said territory for the payment of said debts. If,
after payment of the debts of said municipal corporation, there
shall remain any surplus in the hands of said County Treasurer
to the credit of the fund hereinbefore mentioned, the money so
remaining shall be transferred to the School Fund of the dis-
tricts or district covered by said municipal corporation.

Surplus.

Sec. 2. The Board of Supervisors of the county in which Duties of

any such municipal corporation has been disincorporated, shall

County
Super-

have the power, and it shall be their duty, to ascertain the visors.

indebtedness of gaid municipal corporation at the time of its
disincorporation, and the amount of money in its treasury and
the amount due to it at the said time, if the Board of Trustees
or other legislative body of such corporation shall fail or refuse
to return to said Board of Supervisors the statement of said
amounts as hereinbefore in this Act provided. Said Board of
Supervisors shall make provision for the collection of the
amounts due to said municipal corporation, and said county
shall succeed to and possess all the rights of said municipal
corporation in and to said indebtedness, and shall have power
to sue for or otherwise collect any such debts, in the name of
the county. All costs and expense of ascertaining the facts
hereinbefore mentioned, and all other costs and expenseincurred
by the Board of Supervisors in the execution of the powers and
duties of said Board of Supervisors, provided for in this Act,
shall be paid out of the special fund in said County Treasury
hereinbefore in this Act provided for.

Sec. 8. This Act shall take effect and be in force from and
after its passage.
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CHAPTER CXXVI.

An Act to amend section three hundred and twenty-four of an
Act entitled “An Act to establish a Ciwvil Code,” approved
March 21, 1872, relating to the transfer of shares of stock of
corporations, and making the shares of corporations engaged in
certain business transferable as appurienances to real property.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Section 1. Section three hundred and twenty-four of an
Act entitled “An Act to establish a Civil Code,” approved
March twenty-first, eighteen hundred and seventy-two, is
hereby amended to read as follows:

324. Whenever the capital stock of any corporation is
divided into shares, and certificates therefor are issued, such
shares of stock, except as hereinafter provided, are personal
property, and may be transferred by indorsement by the signa-
ture of the proprietor, his agent, attorney, or legal representa-
tive, and the delivery of the certificate; but such transfer is not
valid, except as to the parties thereto, until the same is so
entered upon the books of the corporation as to show the names
of the parties by whom and to whom transferred, the number
of the certificate, the number or designation of the shares, and
the date of transfer; provided, however, that any corporation
organized for, or engaged in the business of selling, distribut-
ing, supplying, or delivering water for irrigation purposes or
for domestic use, may in its by-laws provide that water shall
only be so sold, distributed, supplied, or delivered to owners of
its capital stoclz, and that such stock shall be appurtenant to
certain lands when the same are described in the certificate
issued therefor; and when such certificate shall be so issued,
and a certified copy of such by-law recorded in the office of
the County Recorder in the county where such lands are
situated, the shares of stock so located on any land shall only
be transferred with said lands, and shall pass as an appur-
tenance thereto.
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CHAPTER CXXVIIL.

An Act making an appropriation to pay the deficiency in the
appropriation to pay for the system of heating and ventilating
established in the Training Department of the State Normal
School at San José, California.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. The sum of three thousand dollars is heleby Deficiency
appropriated out of any money in the State Treasury not other- o dan
wise appropriated, to pay the deficiency in the appropriation to Tos8 el
pay for the system of heating and ventilating established in the School.
Training Department of the State Normal School at San José,

State of California.

Sec. 2. The State Controller is hereby authorized to draw
his warrant for the money in this Act appropriated, in favor of
the Board of Trustees of said Normal School, and the State
Treasurer is hereby authorized to pay said warrant.

Sec. 3. This Act shall take effect immediately and be in
force from and after its passage.

CHAPTER CXXVIIIL

An Act to authorize the State of California to secure the title to
and right of way for that certain wagon road situated in KE{
Dorado County, commencing a short distance easterly from the
village of Smith’s Flat, in said county, and running thence
to Lake Tahoe, and to provide for the appointment, duties, and
compensation of a person, to be known as and called the “Lake
Tahoe Wagon Road Commissioner,” and to make an appropria-
tion for the purpose of ecarrying imto effect the provisions of
this Act.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Szorron 1. The Governor of the State of California shall) rake
within sixty days after the passage of this Act, appoint one Fmoe
person, resident within this State, to be known as and called Roud Gom-
the “Lake Tahoe Wagon Road Commissioner.” rissione

Sec. 2. The term of office of said Commissioner shall be two Term.
years from and after the date of his appointment. The person
appointed such Commissioner shall, before entering upon the
discharge of his duties, take the same oath of office as is pro- Oath.
vided by law for other State officers, which shall be filed in the
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office of the Secretary of State. In case a vacancy shall occur
in the office of said Lake Tahoe Wagon Road Commissioner,
the Governor shall immediately fill such vacancy.

8Sec. 3. The said Commissioner shall make a full and care-
ful examination into the condition of that certain wagon road
situated and being in the county of El Dorado, State of Cali-
fornia, commencing at the junction of the Lake Tahoe Wagon
Road with the wagon road leading from Placerville to the town
of Newtown, a short distance easterly from the village of
Smith’s Flat, in the said county of El Dorado, and running
thence from the junction of said roads to Lake Tahoe; and shall
make, or cause to be made, all such necessary surveys, maps,
designs, drawings, specifications, and estimates, as will show the
condition of said road, and the cost of properly improving the
same. The said Commissioner shall also make, or cause to be
made, a full and complete examination of the title to and right
of way for said road, and shall endeavor to gain concessions
thereto and therefor in favor of the State of California; and
for that purpose said Commissioner is hereby authorized to
receive, in the name of said State, such deeds, conveyances,
contracts, or franchiges, from persons or corporations, civil or
municipal, as in the opinion of the Attorney-General of this
State are necessary to vest the title, right of possession, and
right of way to and for said road in the State of California.

Sec. 4. After the title, right of possession, and right of way
to and for said road shall have become vested in the State of
California, said Commissioner shall, and he is hereby author-
ized to make, or cause to be made, all such repairs or improve-
ments to and upon said road, including the bridges and culverts
thereon and belonging thereto, as may be necessary or proper;
provided, that the cost of such repairs and improvements shall
not exceed the sum of one thousand dollars.

Sec. 5. The said Commissioner shall, on or before the first
day of December, eighteen hundred and ninety-six, make to the
Governor g full report upon the matters herein specified. The
Superintendent of State Printing shall print and publish as
many copies of such report as may be ordered by the Governor.

Sec. 6. Said Commissioner is hereby authorized to expend
in the making and preparation of said surveys, maps, designs,
drawings, specifications, and estimates, and in the examination
of said title and right of way, the procuring of any deeds, con-
veyances, contracts, or franchises herein mentioned, and the
preparation of said report, a sum not exceeding five hundred
dollars.

Sec. 7. Said Commissioner shall receive from the State a
compensation of three hundred dollars per annum, payable
monthly; and shall also receive his necessary traveling expenses
while engaged in the performance of his official duties.

8rc. 8. There is hereby appropriated out of any money in
the State Treasury not otherwise appropriated, the sum of
twenty-five hundred dollars, with which to carry into effect and
execute the provisions of this Act.

L8
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Sec. 9. All expenditures authorized by the provisions of Board of
this Act shall be suhject to the approval of the State Board of e
Examiners; and the State Controller is hereby authorized and ¢laims.
directed to draw his warrant for all expenditures, not in excess
of the appropriation bherein provided for, so approved by the
State Board of Examiners, and the State Treasurer is hereby
directed to pay the same.

Sec. 10. This Act shall take effect and be in force from and
after its passage.

CHAPTER CXXIX.

An Act amending sections fifty-five, fifty-seven, and sizty-eight of
the Civil Code of the State of California, and repealing section
seventy-five of said Code.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SectroN 1. Section fifty-five of the Civil Code of the State of
California is hereby amended to read as follows:

B5. Marriage is a personal relation arising out of a civil what cons
contract, to which the consent of parties capable of making that i,
contract is necessary. Consent alone will not constitute mar-
riage; it must be followed by a solemnization authorized by
this Code.

SEc. 2. Section fifty-seven of said Code is hereby amended
to read as follows:

57. Consent to marriage and solemnization thereof may be How
proved under the same general rules of evidence as facts are 7%
proved in other cases.

Src. 3. Section sixty-eight of said Code is hereby amended
to read as follows:

68. Marriage must be licensed, solemnized, authenticated, Frocedure
and recorded as provided in this artlcle but non- comphance camred.
with its provisions by other than the partles to a marriage does
not invalidate that marriage.

Sec. 4. Section seventy-five of said Code is hereby repealed.
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CHAPTER CXXX,

An Act appropriating money for the use of the two State Forestry
Stations.

{Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioN 1. The sum of five thousand dellars is hereby appro-
priated out of the moneys in the State Treasury not otherwise
appropriated, to be paid to the Regents of the University of
California, to be expended by them through the Agricultural
Department of the University during the two years beginning
July first, eighteen hundred and ninety-five, the forty-seventh
and forty-eighth fiscal years, for the support of the Forestry
Station at Chico, and of the Forestry Station at Santa Monica,
for necessary buildings and other improvements at said stations.
And the Controller of State is hereby directed to draw his war-
rant for said sum, in such payments as may be requested by
said Regents of the State University of California, and the
Treasurer of the State is hereby directed to pay the same.

Src. 2. This Act shall take effect and be in force from and
after its passage.

CHAPTER CXXXI.

An Act relating to commitments to the State School at Whititer and
to the Preston School of Industry; fizing the authority to examine
and commat to such schools with the Supsrior Court Judges of the
counties, and flzing the responsibilities from which commitments
are made to the State for maintenance of the persons committed
therefrom; providing for the manner of payment thereof, and
fixing the responsibility of the parents to the counties from
which their children are commitied.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. The Superior Judge of any county, and no other
judicial officer, shall have power to examine, discharge, or com-
mit any offender either to the Whittier State School or to the
Preston School of Industry; provided, that the Superior Judge
shall determine whether or not the parent or guardian of any
minor committed to the Whittier State School or to the Pres-
ton School of Industry is able to pay to the county in which
the commitment is made for the maintenance of such minor
during the term of such commitment; and when the Superior
Judge shall determine that said parent or guardian has the
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ability to pay as aforesaid for the maintenance of such minor parents
during the term of such confinement, the parent or parents or *b a5
guardian shall pay into the treasury of such county the sum

of eleven dollars per month in advance; and in case of the
failure to pay the same as herein provided, it shall be the duty

of the District Attorney of such county to proceed to collect

the amount from such parent, parents, or guardian in the man-

ner that other indebtedness against the county is collected.

Sec. 2. For each and every person hereafter committed to ountles
either the Whittier State School or the Preston School of Indus- *'* P
try, the county from which the commitment is made shall pay
into the State Treasury the sum of one hundred and thirty-two
dollars per annum, and at that rate for each fraction of a year.

Sec. 3. It is hereby made the duty of the Clerk of the putyor
Superior Court of the county from which such commitment is §ierk °f
made, to certify to the County Auditor the name, age, and date
of commitment of each person committed by the Superior Judge
thereof, and the amount due to the State from the county by
reason of such commitments, and before the first day of May and
December of each and every year to file with the Treasurer of
the county a statement of the number of commitments, with
the date thereof, and the amount due from the county by reason
of such comrmtments to the State Treasurer; and it is further puty ot
made the duty of the County Treasurer, durmg the settlement $u2%
or at the time of the settlement with the State during the month
of May and December of each year, to pay to the State Treasurer,
through the State Controller, the amount so found to be due to
the State by reason of commitments to the State schools as
herein provided.

Sec. 4. The Superintendent of the State School at Whittier Duty of
and the Preston School of Industry are hereby required to tendentsof
transmit to the State Treasurer a statement of all commitments §ite |
to their respective institutions, showing the name of the person
committed, the date of the commitment, and the county from
which the commitment is made, and the amount due to the
State from the county by reason of such commitments; said
statement to be made quarterly, as follows: on or before the
first day of January, the first day of April, the first day of
July, and the first day of October of each year; and it is hereby
made the duty of the Controller of State to add the amounts
due to the State from said counties such sum as may be shown
to be due by reason of commitments to such schools, as in sec-
tion two of this Act provided.

Smc. 5. All Acts and parts of Acts in conflict herewith are
hereby repealed.

Sec. 6. This Act shall take effect immediately.
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CHAPTER CXXXII.

An Aet making an eppropriation to pay the deficiency in the
appropriation for the support of the Southern California State
Asylum for the Insane and Inebriates, for the forty-fifth and
forty-siath fiscal years.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SrcrioN 1. There is hereby appropriated out of any moneys
in the State Treasury not otherwise appropriated, the sum of
sixty-seven thousand seven hundred and forty-three dollars and
sixty-five cents, for the support of the Southern California State
Agylum for the Insane and Inebriates, for the forty-fifth and
forty-sixth fiscal years (as approved by the State Board of
Examiners, pages ten and twenty of their report).

BEc. 2. The Controller is hereby directed to draw his war-
rant, in favor of the Board of Trustees of said asylum for the
amount herein made payable.

Sec. 8. This Act shall take effect immediately.

! CHAPTER CXXXIIT.

An Act to amend section seventeen hundred and thirty-nine of the
Code of Civil Procedure, relating to the account with the County
Clerk as to the disbursement of money and property of estates.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SectioN 1. Section seventeen hundred and thirty-nine of the
Code of Civil Procedure is hereby amended to read as follows:

1739. Public Administrators are required to account,
under oath, and to settle and adjust their accounts relating to
the care and disbursement of money or property belonging to
estates in their hands, with the County Clerks of their respect-
ive counties, on the first Monday in January and July in each
year; one copy of said account to be filed with'the papers in each
of such estates; and they must pay to the County Treasurer any
money remaining in their hands of an estate unclaimed, as pro-
vided in sections sixteen hundred and ninety-three to sixteen
hundred and ninety-six, both inclusive.

Src. 2. This Act shall take effect from and after its passage.
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CHAPTER €XXXIV.

An Act making an appropriation to pay the claim of R. B. Young
Jfor architect’s fees for erection and construction of power and
electric plant at the Whittier State School.

[Approved March 26, 1895 ]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. The sum of two thousand three hundred and Appropria-
seventy-five dollars is hereby appropriated out of any money Hag P*7
in the State Treasury not otherwise appropriated, to pay the ¢{X ©
claim of R. B. Young for architect’s fees in the erection and
construction of power and electric plant at the Whittier State
School, the same being an indebtedness created by the consent
of the State Board of Examiners and recommended by said
Board to be paid.

Sec. 2. The Controller is hereby directed to draw his warrant
in favor of R. B. Young for the sum of two thousand three
hundred and seventy-five dollars, and the State Treasurer is
hereby directed to pay the same.

Sec. 3. This Act shall take effect and be in force from and
after its passage.

CHAPTER CXXXV.

An Act making an appropriation to pay the deficiency in the
appropriation for the purchase of ballot paper for the forty-

siwth fiscal year.
[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. The gsum of one thousand five hundred and fifty- Desiciency
three dollars and fifty-two cents is hereby appropriated out of pPPropria-
any money in the State Treasury not otherwise appropriated, ballot
to pay the deficiency in the appropriation for the purchase of "**°"
_ballot paper for the forty-sixth fiscal year.

Sec. 2. The Controller is hereby authorized to draw his war-
rant for the amount herein made payable, and the Treasurer is
directed to pay the same.

Sec. 3. This Act shall take effect immediately.
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CHAPTER CXXXVL

An Act making an appropriation to pay the indebtedness incurred
by the Board of Bank Commissioners, and authorizing and di-
recting the Board to raise the amount, in addition to the
amount of annual expenses for the forty-seventh fiscal year.

[Approved March 26, 1895.]

WaEREAS, Because of the unusual number of suspensions of
banks throughout the State during the year eighteen hun-
dred and ninety-three, the traveling and other expenses in-
curred by the Board of Bank Commissioners exceeded the
amounts allowed by law; and whereas, the State Board of
Examiners, on the sixteenth of May, eighteen hundred and
ninety-four, granted permission to said Board of Bank Com-
missioners to create an indebtedness; now, therefore,

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Appropa-  SEcTION 1. There is hereby appropriated out of the Bank

f1om t0 PAY (ommissioners’ Fund the sum of four hundred sixty-five dollars

ness of o and seventeen cents, to pay the indebtedness incurred by the

mission- Board of Bank Commissioners for traveling and other expenses

ers. (as approved by the State Board of Exarainers, page fifteen of
their report).

Smc. 2. The Board of Bank Commissioners are hereby au-
thorized and directed to raise the amount herein specified, in
addition to the amount of their annual expenses for the forty-
seventh fiscal year, in the manner provided in rection sixteen
of an Act entitled “An Act creating a Board of Bank Commis-
sioners, and prescribing their duties and powers,” approved
March thirteenth, eighteen hundred and seventy-eight, and an
Act amendatory thereof, approved March tenth, eighteen hun-
dred and eighty-seven.

Sec. 3. The Controller is hereby directed to draw his warrant
against the Bank Commissioners’ Fund for the amount herein
made payable.

Sec. 4. This Act shall take effect immediately.
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CHAPTER CXXXVII.

An Aect supplemental to an Aet entitled “An Act to provide for
the organization and government of irrigation districts, and to
provide for the acquisition of water and other property, and for
the distribution of water thereby for drrigation purposes,”
approved March 7, 1887, providing for the destruction of all or
any part of the bonds of any irrigation district rematning unsold
after the completion of their irrigation system.

[Approved March 26, 1896.1

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrroN 1. Whenever there remains in the hands of the providing
Board of Directors of any irrigation district organized under fordestruc-
the provisions of *An Aet to provide for the organization and 5o'd bonds
government of irrigation districts, and to p1ov1de for the tion dis-
acquisition of water and other property, and for the distribu- it
tion of water thereby for rrigation purposes,” approved March
seventh, eighteen hundred and eighty-seven, after the comple-
tion of their ditch system; and the payment of all demands
against such district, any bonds voted to be issued by said
district but not sold, and not necessary to be sold for raising
funds for the use of such district, the Board of Directors may
call a special election for the purpose of voting upon a propo-
gition to destroy said unsold bonds or so many of them asthey
may deem best, or may submit such proposition at any general
election.

Sec. 2. Such election shall be held in the same manner as rlection.
other elections held under the provisions of said Act. A notice
of such election shall be given in the same manner as provided
in section fifteen of said Act in relation to calling special elec-
tions for igsuance of bonds. The notice of election must state
the amount of the authorized bonded indebtedness of such dis-
trict authorized by the vote of the district, the amount of the
bonds remaining unsold, and the amount proposed to be
destroyed, and the date on which such election is proposed to
be held, and the polling places as fixed by said Board of Direct-
ors. The ballots to be cast at such election shall contain the
words “For destroying bonds—VYes,” and “For destroying
bonds—No,” and the voter must erase the word “No” in case
he favors the destruction of the bonds, otherwise the word
43 YeS n

Sec. 3. When the vote is canvassed by the Board of Direct- president
ors and entered of record, if a majority of the votes cast should 3oy
be found to be in favor of the destruction of such bonds, then
the President of the Board, in the presence of a majority of the
members of the Board, must destroy the bonds so voted to be
destroyed; and the total amount of bonds so destroyed and can-
celed shall be deducted from the sum authorized to be issued
by the electors of said district, and no part thereof shall there-
after be reprinted or reissued.
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Retro. Sec. 4. In case any bonds of any irrigation district, remain-
ing unsold after the completion of its irrigation system, shall
have been destroyed in pursuance of a vote of a majority of
the voters in such district, at an election held substantially in
accordance with the provisions of this Aet, and prior to its
passage, the action of such district in so destroying such bonds
is hereby ratified and confirmed.

Src. 5. This Act shall take effect and be in force from and
after its passage.

CHAPTER CXXXVIIL

An Act to reduce the number of Judges of the Superior Court of
the county of Tulare from two to one.

[Approved March 26, 18¢5.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Reducing.  SECTION 1. The number of Judges of the Superior Court of

et the county of Tulare, State of California, is hereby reduced

gg;;rfy from two to one; provided, that the provisions of this section

" shall not affect either of the present, Judges of said Superior
Court.

Sec. 2. No election of a Judge of the Superior Court shall be
held in said county prior to the general election in the year one
thousand eight hundred and ninety-eight; and no vacancy in
the office of Judge of the Superior Court of said county occur-
ring on or prior to the first Monday after the first day of Jan-
uary, in the year one thousand eight hundred and ninety-seven,
shall be filled by appointment or otherwise, unless necessary to
maintain one Judge of said Superior Court.

Sec. 3. All Acts and parts of Acts in conflict with the pro-
visions of this Act are hereby repealed..

CHAPTER CXXXIX.

An Act providing for changing the fiscal year of cities in this
State operating under a charter framed under section eight,
article eleven, of the Constitution.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and -
Assembly, do enact as follows: .

Providing SecrroN 1. Any city or municipal corporation within this
for chang- Qtate operating under a charter framed under the provisions
ing fiscal L . . . .

year of of section eight, article eleven, of the Constitution, may, by

clties. ordinance adopied by a majority of all the members of the
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Board of Trustees, Common Council, or other legislative body
of such city or municipal corporation, change the fiscal year of
such city or municipal corporation to begin at any other time
than that fixed by such charter; and may provide sufficient
revenue to carry on the business of the city or municipal cor-
poration from the end of the previous fiscal year to the com-
mencement of the fiscal year thus fixed, by adding to the first
tax levy made for the new fiscal year a sufficient amount, in
addition to the limit in such charter provided, that will raise
enough money to pay claims contracted between the ending of
the previous fiscal year and the commencement of the new fiscal
year. And may also provide by ordinance, passed in the same
manner, the time for making the annual tax levy, and the time
at which the lien thereof shall attach; and may change the
time or times designated in such charter for making the assess-
ment, demand statements of property, preparing the assessment
roll, equalizing the assessment, and all other matters relating
to the assessment and collection of municipal taxes.

Sec. 2. Thig Act shall take effect and be in force from and
after its passage.

CHAPTER CXL.

An Act making an appropriation to pay the expenses of the funeral
and casket for the late Secretary of State, E. G. Waite.

N [Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

129

Secrion 1. There is hereby appropriated out of any moneys Appropria-

in the State Treasury not otherwise appropriated, the sum of

tion to pay
funersal ex-

five hundred ninety-six dollars and eighty-five cents, to pay penses of

the expenses of the funeral and casket of the late Secretary of Watie

. State, E. G. Waite (as approved by the State Board of Exam-
iners).
Sec. 2. This Act shall take effect immediately.
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CHAPTER CXLIL

An Act making an appropriation to pay the deficiency in the
appropriation for the State Forestry Stations, for the forty-fifth
and forty-stath fiscal years.

[Approved March 26, 1895.)

The People of California, represented in Senate and Assembly, do
enact as follows:

Deficiency  SECTION 1. Thesum of one thousand five hundred and forty-
spprorie five dollars is hereby appropriated out of any money in the
Forestry  State Treasury not otherwise appropriated, to pay the deficiency
" in the appropriation for the State Forestry Stations from and
after January first, eighteen hundred and ninety-five, to July
first, eighteen hundred and ninety-five, being the second half
of the forty-sixth fiscal year (as approved by the State Board of
Examiners).
Sec. 2. The Controller of State is hereby authorized to draw
a warrant for the amount herein made payable, and the Treas-
urer ig directed to pay the same to the Regents of the Uni-
versity of California upon their denrand.
Sec. 3. This Act shall take effect immediately.

CHAPTER CXLII.

An Act making an appropriation to pay the deficiency in the
appropriation for the support of the Folsom State Prison, for
the forty-siath fiscal year, ending June 30, 1895.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Deficiency ~ SEcTION 1. The sum of seven thousand five hundred dollars

Homtor ¥ is hereby appropriated out of any money in the State Treasury

Folsom  pot otherwise appropriated, to pay the deficiency in the appro-
priation for support of the Folsom State Prison for the forty-
sixth fiscal year.

Sec. 2. The Controller is hereby authorized to draw his
warrant for the amount herein made payable, and the Treas-
urer directed to pay the same.

Sec. 3. This Act shall take effect immediately.
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CHAPTER CXLIIL

An Act for the relief of insolvent debtors, for the protection of
creditors, and for the punishment of fraudulent debtors.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

ARTICLE L
GENERAL SUBJECT OF THE ACT.

Secrion 1. Every insolvent debtor may, upon compliance Act, now
with the provisions of this Act, be discharged from his debts "%
and liabilities. This Act shall be known and may be cited as
the Insolvent Act of eighteen hundred and ninety-five.

ARTICLE IIL
VOLUNTARY INSOLVENCY.

Sec. 2. An insolvent debtor, owing debts exceeding in Applica-
amount the sum of three hundred dollars, may apply by peti- Supenor
tion to the Superior Court of the county, or city and county,in §Hurir
which he has resided for six months next preceding the filing from lis-
of his petition, to be discharged from his debts and liabilities.
In his petition he shall set forth his place of residence, his Petition,
inability to pay all his debts in full, his willingness to sur-
render all his estate and effects for the benefit of his creditors,
and his desire to obtain a discharge from his debts and liabil-
ities, and shall annex thereto a schedule and inventory, and
valuation, in compliance with the provisions of this Act. The
filing of such petition shall be an act of insolveney, and there-
upon such petitioner shall be adjudged an insolvent debtor.

Sec. 3. Baid schedule must contain a full and true state- Schedule,
ment of all his debts and liabilities, exhibiting to the best of ot
his knowledge and belief to whom said debts or liabilities are
due, the place of residence of his creditors, and the sum due-
each; the nature of the indebtedness or demand, whether
founded on written security, obligation, contract, or otherwme
the true cause and consideration thereof, and the time and
place when and where said indebtedness accrued, and a state-
ment of any exigting pledge, lien, mortgage, judgment, or other
security for the payment of the same; also, an outline of the
facts touching any liability, directly or indirectly, in the nature
of any right of action against the insolvent by any one.

Skc. 4. 8aid inventory must contain an accurate descrip- inventory.
tion of all the estate, both real and personal, of the petitioner,
including his homestead, if any, and all property exempt by
law from execution, and where the same is situated, and all
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incumbrances thereon; also, an outline of the facts touching
any right of action in favor of the insolvent against any one.

Sec. 5. 'The petition, schedule, and inventory must be veri-
fied by the affidavit of the petitioner, annexed thereto, and
shall be in form substantially as follows: I, , do solemnly
swear that the schedule and inventory now delivered by me
contain a full, perfect, and true discovery of all the estate,
real, personal, and mixed, goods and effects, to me in any
way belonging; all such debts as are to me owing, or to any
person or persons in trust for me, and all securities and
contracts, and contracts whereby any money may hereaiter
become payable, or any benefit or advantage acerue to me or to
my use, or to any other person or persons in trust for me; that
the schedule and inventory, respectively, contain a clear out-
line of the facts touching any known right of action against me
by any one, and an outline of the facts touching all rights of
action in my favor against any one; that I have no lands,
money, stock, or estate, reversion, or expectancy, besides that
set forth in my schedule and inventory; that I have in no in-
stance created or acknowledged a debt for a greater sum than
I honestly and truly owe; that I have not, directly or indirectly,
gold, or otherwise disposed of, or concealed, any part of my
property, effects, or contracts; that I have not in any way com-
pounded with my creditors whereby to secure the same, or to
receive or to expect any profit or advantage therefrom, or to
defraud or deceive any creditor to whom I am indebted in any
manner. So help me God.

Src. 6. Upon receiving and filing such petition, schedule,
and inventory, the Court shall make an order declaring the
petitioner ingolvent, and directing the Sheriff of the county, or
city and county, to take possession of all the estate, real and
personal, of the debtor, except such as may be by law exempt
from execution, and of all his deeds, vouchers, books of account,
and papers, and to keep the same safely until the appointment
of an assignee. Said order shall further forbid the payment
of any debts and the delivery of any property belonging to
such debtor, to him, or for his use, and the transfer of any
property by him; and shall further appoint a time and place
for a meeting of the creditors, to prove their debts and choose
an assignee of the estate, and shall designate a newspaper of
general cirenlation published in the county, or city and county,
in which the petition is filed, if there be one, and if there be
none, in a newspaper published nearest to such county, or city
and county, in which publication of such order shall be made.
The time appointed for the election of an assignee shall not be
less than eight nor more than ten days from the date of the
order of adjudication. Upon the granting of said order, all
proceedings against the said insolvent shall be stayed. When
a receiver is appoinfed or an assignee chosen, as provided for in
this Act, the Sheriff shall thereupon deliver to such receiver or
assignee, as the case may be, all the property and assets of the
insolvent which have come into his possession, and shall be
allowed and paid as compensation for his services the same
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expenses and fees as would by law be collectible if the property
had been levied npon and safely kept under attachment.

Sec. 7. A copy of said order shall immediately be pub- Publica-
lished by the Clerk of said Court, in the newspaper designated "o
therein, as often as said newspaper is printed before the meet-
ing of creditors, and be served by the Clerk forthwith, by the
United States mail, postage prepaid, or personally, on all cred-
itors named in the schedule. There shall be deposited, in ad-
dition to the usual cost of commencing such proceedings, a sum
of money sufficient to defray the cost of the publication ordered
by the Court, and ten cents for each copy, to be mailed to or
served on the creditors, which latter sum is hereby constituted
the legal fee of the Clerk for the mailing or service required in
this section.

Sec. 8. No claim shall be entitled to a vote for the elec- wnosnan
tion of an assignee, unless such claim shall be placed on file Joftix
in the office of the Clerk of the Court in which the proceed-
ings are pending, at least two days prior to the time appointed
for the election of an assignee. All claims shall be established Claims,
by » statement, showing the amount and nature of the claim, Lo
and security, if any; such statement to be verified by the
claimant, his agent or attorney. Any person interested in Excep-
the estate of the insolvent may file exceptions to the legality or bore
good faith of any claim, by setting forth specifically, in writing,
his interest in the estate and the grounds of his objection to such
claim; such specification of exceptions to be verified by the
affidavit of the party objecting, his agent or attorney, setting
out among other things that such exceptions are not made for
the purpose of delay, or otherwise than in good faith in the
best interest of said estate. Such exceptions to be filed with
the Clerk of the Court at least one day hefore the time
appointed for the election of an assignee; and such exceptions
shall be heard and disposed of by the Court, on affidavit or
other ev1dence, in a summary manner, before the election of
an assignee. But the decision of the Court upon the excep- rignt ot
tions as to whether the claimant shall be entitled to vote for pertietpe-
an assignee shall not be conclusive upon the right of the party asete’
to participate in the assets of the insolvent, the enforcement
of such right being subject to the laws of the State touching
the establishment of claims against the estates of insolvents
in case of dispute. No creditor, or claimant, who holds any wnena
mortgage, pledge, or lien of any kind whatever, as security for ?ﬁ’;ﬁ%ﬁg@
the payment of his claim, shall be permitted to vote any part peyvote
of his secured claim in the election of asgignee, unless he shall & aseignee.
firgt have the value of such security fixed as provided in section
forty-eight of this Act, or surrender to the Sheriff or receiver of
the estate of the ingolvent, if any receiver, all such property
g0 mortgaged or pledged, or assign such lien to such receiver
or Sheriff; such surrender or agsignment of security or lien to
be for the benefit of all creditors of the estate of the insolvent.

The value of such security, if fixed by the Court, shall be go
fixed at least one day before the day appointed for the election
of an assignee; in which event the claimant may prove his
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demand, as provided in this section, for any unsecured balance,
subject to the same exceptions ag all other claims.

ARTICLE IIL
INVOLUNTARY INSOLVENCY.

Sec. 9. An adjudication of ingolvency may be made on
the petition of five or more creditors, residents of this State,
whose debts or demands accrued in this State, and amount in
the aggregate to not less than five hundred dollars; provided,
that said creditors, or either of them, have not become creditors
by assignment within thirty days prior to the filing of said
petition. Such petition must be filed in the Superior Court of
the county, or city and county, in which the debtor resides or
has his place of bunsiness, and must be verified by at least
three of the petitioners, setting forth that such person is about
to depart from this State, with intent to defrand his creditors;
or being absent from the State with such intent, remains
absent; or conceals himself to avoid the service of legal process;
or conceals, or is removing, any of his property to avoid its
being attached or taken on legal procers; or being insolvent,
has suffered his property to remain under attachment, or legal
process, for three days; or has confessed or offered to allow judg-
ment in favor of any creditors; or willfully suffered judgment
to be taken against him by default; or has suffered or procured
his property to be taken on legal process, with intent to give a
preference to one or more of his creditors; or has made any
assignment, gift, sale, conveyance, or transfer of his estate,
property, rights, or credits, with intent to delay, defraud, or
hinder his creditors; or in contemplation of insolvency, has
made any payment, gift, grant, sale, conveyance, or transfer of
his estate, property, rights, or credits; or has been arrested and
held in custody by virtue of any civil process of Court founded
on any debt or demand, and such process remains in force, and
not discharged by payment, or otherwise, for a period of three
days; or being a merchant or tradesman, has stopped or sus-
pended, and not resumed payment within a period of forty days
after the maturity of any written acknowledgment of indebted-
ness, unless the party holding such acknowledgment has, in
writing, waived the right to proceed under this subdivision; or
being a bank or banker, agent, broker, factor, or commission
merchant, has failed for forty days to pay any moneys deposited
with or received by him in a fiduciary capacity, upon demand
of payment, excepting savings and loan banks, or asgociations
who loan the money of their stockholders and depositors on real
estate, and provide in their by-laws for the repayment of such
deposits. The petitioners may, from time to time, amend and
correct the petition, so that the same ghall conform to the facts,
by leave of the Court before which the proceedings are pending,
such amendment or amendments to relate back to and be
received as if embraced in the original petition; but nothing in
this section shall be construed to invalidate any loan of actual
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value, or the security therefor, made in good faith upon a
security taken in good faith on the occasion of the making of
such loan. The said petition shall be accompanied by a bond Bona
with two sureties in the penal sum of at least five hundred
dollars, conditioned that if the debtor should not be declared

an insolvent, the petitioners will pay all costs and damages,
including a reasonable attorney’s fee, that the debtor may sus-
tain by reason of the filing of said petition. The Court may,
upon motion, direct the filing of an additional bond with differ-

ent sureties, when deemed necessary.

Src. 10.  Upon the filing of such creditors’ petition, the Qrder of
Court, or a Judge thereof, shall issue an order requiring such ~°™
debtor to show cause, at a time and place to be fixed by said
Court, or Judge, why he should not be adjudged an insolvent
debtor, and at the same time, or thereafter, upon good cause
shown therefor, said Court, or Judge, may make an order for-
bidding the payment of any debts and the delivery of any
property belonging to such debtor to him or for his use, or the
transfer of any property by him.

Skc. 11. A copy of said petition, with a copy of the order Copy of
to show cause, shall be served on the debtor, in the same man- e S horved
ner as is prov1ded by law for the service of summons in civil o8 debtor.
actions, but such service shall be made at least five days before
the time fixed for the hearing; provided, that if, for any reason,
the service is not made, the order may he renewed, and the
time and place of hearing changed by supplemental order of
the Court; provided, however, that where the debtor or debtors
on whom service is to be made reside out of this State; or hag
departed from the State; or cannot, after due diligence, be found
within the State; or conceals himself to avoid the service of the
order to show cause, or any other process or orders in the mat-
ter; or is a foreign corporation, having no managing or business
agent, cashier, or secretary within the State, upon whom serv-
ice can be made, and such facts are shown to the Court, or a
Judge thereof, by affidavit, such Court or Judge thereof shall
make an order that the service of such order, or other process,
be made by publication, in the same manner, and with the same
effect, a8 service of summons by publication in ordinary eivil
actions.

Src. 12,7 At the time fixed for the hearing of said order to pemurrer.
show cause, or such other time as it may be adjourned to, the
debtor may demur to the petition for the same causes as is pro-
vided for demurrer in other cases by the Code of Civil Procedure.
If the demurrer be overruled, the debtor shall have five days
thereafter in which to answer the petition. If the debtor answer
the petition, such answer shall contain a specific denial of the
material allegations of the petition controverted by him, and
shall be verified in the same manner as pleadings in civil
actions; and the issues raised thereon may be tried with or
without a jury, according to the practice provided by law for
the trial of civil actions.

Src. 18. If the respondent shall make default, or if, after a
trial, the issues are found in favor of the petitioners, the Court
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shall make an order adjudging that said respondent is, and
was at the time of filing the petition, an insolvent debtor, and
that the debtor was guilty of the aets and things charged in the
petition, or such of those acts and charpes as the Court may
find to be true; and shall require said debtor, within such
time as the Court may designate, not to exceed three days, to
file in Court the schedule and inventory provided for in sections
three and four of this Act, duly verified as required of a peti-
tioning debtor; provided, that in the affidavit of the insolvent
touching his property and its disposition he shall not be
required to swear that he has not made any fraudulent prefer-
ence, or committed any other act in conflict with the provisions
of this Act; but he may do so if he desives. Said order shall
further direct the Sheriff of the county, or city and county,
where the insolvency petition is filed, or the recelver,if one has
been theretofore appointed, to take possession of all the estate,
real and personal, of the debtor, except such as may be by law
exempt from execution, and of all his deeds, vouchers, books
of account, and papers, and to keep the same safely until the
appointment of an assignee. Said order shall further forbid
the payment of any debts, and the delivery of any property
belonging to such debtor, to him, or for his use, and the trans-
fer of any property by him; and shall further appoint a time
and place for a meeting of the creditors, to prove their debts,
and choose an asgignee of the estate, and shall designate a
newspaper of general circulation published in the county, or
city and county, in which the petition is filed, if there be one,
and if there be none, in a newspaper published nearest to such
county, or city and county, in which publication of said order
shall be made. The time appointed for the election of an
assignee ghall not be less than eight nor more than ten days
from the date of the order of adjudication. Upon granting of
sald order, all proceedings against the said insolvent shall be
stayed. When a receiver is appointed subsequent to adjudi-
cation, or an assignee is chosen as provided for in this Act, the
Sheriff shall thereupon deliver to such receiver or assignee, as
the case may be, all the property and assets of the insolvent
which have come into his possession, and shall be allowed and
paid as compensation for his services the same expenses and fees
as would by law be collectible if the property had been levied
upon and safely kept under attachment.

Sec. 14. A copy of the order provided for in section thirteen
of this Act, shall immediately be published by the Clerk of
said Court in the newspaper designated therein, as often as
such newspaper is printed before the meeting of creditors; and
upon the filing, at any time before the date set for such meet-
ing, of the schedule required by said section thirteen, a copy of
said order shall be served by the Clerk forthwith, by United
States mail, postage prepaid, or personally, on all creditors

- named in said schedule. If said schedule is not filed prior to

the day fixed for the election of an assignee, publication of
gaid order ag herein required shall be of itgelf sufficient notice
to the creditors of the time and place appointed for the election
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of an assignee. No order of adjudication upon creditors’ peti-
tion shall be entered, unless there be first deposited, in addition
to the usual cost of commencing said proceedings, a sum of
money sufficient to defray the cost of the publication ordered
by the Court, and the further sum of five dollars, which is
hereby constituted the legal fee of the Clerk for the mailing or
gervice of notice to creditors required in this section.

Sec. 15. 1If, upon such hearing or trial, the issues are found
in favor of the respondent, the proceedings shall be dismissed,
and the respondent shall recover costs from the petitioning
creditors in the same manner as on the final judgment in civil
actions.

Sec. 16. In all cases where the debtor resides out of this
State, or has departed from the State; or cannot, after due dili- a
gence, be found within the State; or conceals himself to avoid
service of the order to show cause, or any other preliminary
process or orders in the matter; or is a foreign corporation
having no managing or busmess agent, cashier, or secretary
within the State upon whom service of orders and process can
be made, and it therefore becomes necessary to obtain service
of process and order to show cause, as provided in section
eleven of this Act, then the petitioning creditors, upon sub-
mitting the affidavits requisite to procure an order of publica-
tion, and presenting a bond in double the amount of the
aggregate sum of their claims against the debtor, shall be enti-
tled to an order of Court directing the Sheriff of the county,
or city and county, in which the matter is pending, to take
into his custody a sufficient amount of property of the debtor to
satisfy the demands of the petitioning creditors, and the costs
of the proceedings. Upon receiving such order of the Court to
take into custody proper ty of the debter, it shall be the duty of 8
the Sheriff to take possession of the property and effects of the
debtor, not exempt from execution, to an extent sufficient to
cover the amount provided for, and to prepare, within three
days from the time of taking such possession, a complete inven-
tory of all the property so taken, and to return it to the Court
as soon as completed. The time for taking the inventory and
making return thereof may be extended for good cause shown
to the Court, or a Judge thereof. The Sheriff shall also prepare
a schedule of the names and residences of the creditors, and
the amount due to each, from the books of the debtor, or from
such other papers or data of the debtor available that may
come to his possession, and shall file such schedule, list of cred-
itors, and inventory with the Clerk of the Court.

Sec. 17. 1In all cases where property is taken into the cus-
tody of the Sheriff, as provided in the preceding section, if the
property taken into custody by the Sherifl' does not embrace all
the property and effects of the debtor not exempt from execu-
fion, any other creditor or creditors of the debtor, upon giving
bond in double the amount of their claims, singly or jointly,
shall be entitled to similar orders, and to like action by the
Sheriff, until all claims be provided for, if there be sufficient
property or effects. All property taken into custody by the
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Sherift, by virtue of the giving of any such bonds, shall be held
by him for the benefit of all creditors of the debtor whose claims
shall be duly proved, and as provided in this Act. The bonds
provided for in this and the preceding section to procure the
order for custody of the property and eifects of the debtor, shall
be conditioned that if, upon final hearing of the petition in
insolvency, the Court shall find in favor of the petitioners, such
bonds and all of them shall be void; if the decision be in favor
of the debtor, the proceedings shall be dismissed, and the debtor,
his heirs, administrators, executors, or assigns, shall be entitled
to recover such sum of money as shall be sufficient to cover the
damages sustained by him, not to exceed the amount of the
respective bonds, in any Court having jurisdiction of the subject
and the parties; provided, that if either the petitioners or the
debtor shall appeal from the decision of the Court, upon final
hearing of the petition the appellant shall be required to give
bond to the successful party in a sum double the amount of the
value of the property in controversy and for the costs of the
proceedings. Any person interested in the estate may except to
the sufficiency of the sureties on such bond or bonds. When
excepted to, the petitioner’s sureties, upon notice to the person
excepting of not less than two nor more than five days, must
justify before a Judge or County Clerk in the same manner as
upon bail on arrest; and upon failure to justify, or if others in
their place fail to justify, at the time and place appointed, the
Clerk or Judge shall issue an order vacating the order to take
the property of the debtor into the custody of the Sheriff.

Sec. 18. If, in any case, proper affidavits and bonds are pre-
sented to the Court, or a Judge thereof, agsking for and obtaining
an order of publication, and an order for the custody of the
property of the debtor, as provided in sections sixteen and
geventeen of this Act, and thereafter the petitioners shall make
it appear satisfactorily to the Court, or & Judge thereof, that the
interest of the parties to the proceedings will be subserved by
a sale thereof, the Court may order such property to be sold,
in the same manner as property is sold under execution, the
proceeds to be deposited in the Court, to abide the result of the
proceedings.

ARTICLE IV.

ASSIGNEES.

SEc. 19. At a meeting of the creditors, in open Court, those
being entitled to vote, as provided by section eight, shall pro-
ceed to the election of one assignee. In electing an assignee,
the opinion of the majority in amount of claims shall prevail.
The Clerk of the Court shall keep a minute of the deliberations
of said creditors, and of the election and appointment of an
assignee, and enter the same upon the records of the Court.
The assignee shall file, within five days, unless the time be
extended by the Court, with the Clerk. a bond, in an amount
to be fixed by the Court, to the State of California, with two or
more sufficient sureties, approved by the Court, and conditioned
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for the faithful performance of the duties devolving upon him.
The bond shall not be void upon the first recovery, but may
be sued upon from time to time by any creditor aggrieved, in
his own name, until the whole penalty be exhausted. The
sureties on such bond may be required to justify, upon the appli-
cation of any party interested,in the same manner as bail upon
arrest in civil cases.

Sec. 20. If, on the day appointed for the meeting, creditors
do not attend, or refuse to elect an assignee; or if, after election,
the assignee shall fail to qualify within the proper time, or if a
vacancy occurs by death or otherwise, it shall be lawiul for the
Court to appoint an assignee and fix the amount of his bond.

SEc. 21.  Ag soon as an assignee i3 elected or appointed and
qualified, the Clerk of the Court shall, by an instrument under
his hand and seal of the Court, assign and convey to the
assignee all the estate, real and personal, of the debtor, with all
his deeds, books, and papers relating thereto, and such assign-
ment shall relate back to the commencement of the proceedings
in insolvency, and shall relate back to the acts upon which the
adjudication was founded, and by operation of law shall vest
the title to all such property and estate, both real and personal,
in the assignee, although the same is then attached on mesne
process, as the property of the debtor, and shall dissolve any
attachment made within one month next preceding the com-
mencement of the insolvency proceedings. Such assighment
shall operate to vest in the assignee all of the estate of the
insolvent debtor not exempt by law from exécution. Whenever
such assignment shall dissolve an attachment as herein pro-
vided, it shall also vacate any judgment made or entered, and
dissolve and set aside any execution levied in any action or
proceeding against the debtor commenced subsequently to the
action in which the attachment is dissolved.

Skc. 22.  The assignee shall have the right to recover all the
estate, debts, and effects of said insolvent. If, at the time of
the commencement of proceedings in insolvency, an action is
pending in the name of the debtor, for the recovery of a debt
or other thing which might or ought to pass to the assignee b
the assignment, the assignee shall be allowed and admitted to
prosecute the action, in like manner and with like effect as if
it had been originally commenced by him. If there are any
rights of action in favor of the insolvent for damages, on any
account, for which an action is not pending, the assignee shall
have the right to prosecute the same with the same effect as the
insolvent might have done himself if no proceedings in insolv-
ency had been instituted. If any action or proceeding at law,
or in equity, in which the ingolvent is defendant, is pending at
the time of the adjudication, the assignee may defend the same,
in the same manner and with like effect as it might have been

-defended by the insolvent. In suit prosecuted or defended by
the assignee, a certified copy of the assignment made to him
shall be conclusive evidence of his authority to sue or defend.

Sec. 23. The assignee shall, within one month after the
making of the assignment to him, cause the same to be recorded
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in every county, or city and county, within this State, where
any lands owned by the debtor are situated; and the record of
such assignment, or a duly certified copy thereof, shall be con-
clusive evidence thereof in all Courts. If the schedule and
inventory required by this Act have not been filed by the
debtor, the assignee shall, within one month after his election,
prepare and file such schedule and inventory from the best
information he can obtain; and shall thereupon serve notice, by
United States mail; postage prepaid, or personally, on all cred-
itors named in such schedule, whose claims have not been filed,
to forthwith prove their demands.

Sec. 24. Any assignee may, at any time, by writing filed in
Court, resign his appointment, having first settled his accounts,
and delivered up all the estate to such successor as the Court
shall appoint; provided, that if, in the discretion of the Court,
the circumstances of the case require it, upon good cause being
shown, the Court may, at any time before such settlement of
account and delivery of the estate shall have been completed,
revoke the appointment of such assignee and appoint another
in his stead. The liability of the outgoing assignee, or of the
sureties on his bond, shall not be in any manner discharged,
released, or affected by such appointment of another in his
stead.

Sec. 25. The said assignee shall have power:

1. To sue in his own name and recover all the estate, debts,
and things in action, belonging or due to such debtor, and no
set-off or counter-claim shall be allowed in any such suit for
any debt, unless it was owing to such creditor by such debtor
at the time of the adjudication of insolvency.

2. To take into his possession all the estate of such debtor
except property exempt by law from execution, whether
attached or delivered to him, or afterward discovered, and all
books, vouchers, evidence of indebtedness, and securities belong-
ing to the same.

3. In case of a non-resident, absconding, or concealed debtor,
to demand and receive of every Sheriff who shall have attached
any of the property of such debtor, or who shall have in his
possession any moneys arising from the sale of such property,
all such property and moneys, on paying him his lawful costs
and charges for attaching and keeping the same.

4. From time to time to sell at public auction all the estate,
real and personal, vested in him as such assignee, which
shall come to his possession and as ordered by the Court.

5. On such sales to execute the necessary conveyances and
bills of sale.

6. To redeem all valid mortgages and conditional contracts,
and all valid pledges of personal property, and to satisfy any
judgments which may be an incumbrance on any property sold
by him, or to sell such property, subject to such mortgage, con-
tracts, pledges, or judgments.

7. To settle all matters and accounts between such debtor
and his debtors, subject to the approval of the Court.
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8. Under the order of the Court appointing him, to com- Assignee,
pound with any person indebted to such debtor, and thereupon POWe™ %
to discharge all demands against such person.

9. To have and recover from any person receiving a con-
veyance, gift, transfer, payment, or assignment, made contrary
to any provision of this Act, the property thereby transferred
or assigned; or in case a re-delivery of the property cannot be
had, to recover the value thereof, with damages for the detention.

Src. 26. The insolvent shall either before or on the day msolvent

appointed for the meeting of creditors, deliver to the Court all b0 et
the commercial or account books he may have kept, which te Court.
books shall be deposited in the Clerk’s office of said Court.
Said insolvent shall also deliver to the Court, at the same time,
all vouchers, notes, bonds, bills, securities, or other evidences
of debt, in any manner relating to or having any bearing upon
or connection with the property surrendered by said debtor;
and all such papers or securities shall be deposited in the
Clerk’s office of said Court, and the Clerk shall hand them
over, together with the books of the insolvent, to the assignee
who may be appointed.

Sec. 27. If any person, before the assignment is made, hav- Embezzle-
ing notice of the commencement of proceedings in insolvency, ™
or having reason to believe that insolvency proceedings are
about to be commenced, embezzles or disposes of any of the
moneys, goods, chattels, or effects of the insolvent, he is charge-
able therewith, and liable to an action by the assignee for
double the value of the property so embezzled or disposed of,
to be recovered for the benefit of the estate.

Sec. 28. The same penalties, forfeitures, and proceedings by Penalties
citation, examination, and commitment, shall apply on behalf c‘;ﬁﬁfl‘e‘m .
of an assignee against persons suspected of having concealed, oo grfty
embezzled, conveyed away, or disposed of any property of the ™"
debtor, or of having possession or knowledge of any deeds, con-
veyances, bonds, contracts, or other writings which relate to any
interest of the debtor in any real or personal estate, as pro-
vided in the case of estates of deceased persons in sections one
thousand four hundred and fifty-nine, one thousand four hun-
dred and sixty, and one thousand four hundred and sixty-one
of the Code of Civil Procedure.

Sec. 29. The assignee shall as speedily as possible convert gstate to
the estate, real and personal, into money. He shall keep a 555957 .
regular account of all moneys received by him as assignee, to money.
which every creditor or other person interested therein may,
at all reasonable times, have access. No private sale of any No private
property of the estate of an insolvent debtor shall be valid joe,daress
unless made under the order of the Court, upon a petition in Court.
writing, which shall set forth the facts showing the sale to be
necessary. Upon filing the petition, notice of at least ten days
shall be given by publication and mailing, in the same manner
as is provided in section seven of this Act. If it appears that
a private sale is for the best interests of the estate, the Court
shall order it to be made.
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- 8ec. 30. In all cases where there has been personal service
of the order to show cause; or voluntary appearance after order
of publication, when it appears to the satisfaction of the Court
that the estate of the debtor, or any part thereof, is of a perish-
able nature, or is liable to deteriorate in value, or is dispropor-
tionately expensive to keep, the Court may order the same to be
sold in such manner as may be deemed most expedient, under
the direction of the Sheriff, receiver, or assignee, as the case may
be, who shall hold the funds received in place of the property
sold until further order of the Court.

Sec. 31. Outstanding debts, or other property due or belong-
ing to the estate, which cannot be collected and received by the
assignee without unreasonable or inconvenient delay or expense,
may be sold and assigned in like manner as the remainder of
the estate. If there are any rights of action for damages in
favor of the insolvent prior to the commencement of the insolv-
ency proceedings, the same may, with the approval of the Court,
he compromised.

Sec. 32. Assignees shall be allowed all necessary expenses in
the care, management, and settlement of the estate, and shall be
entitled to charge and receive for their services commissions
upon all sums of money coming to their hands and accounted
for by them, as follows: For the first thousand dollars, at the
rate of seven per cent; for all above that sum and not exceeding
ten thousand dollars, at the rate of five per cent; and for all
above that sum, at the rate of four per cent; provided, however,
that if the person acting as assignee was receiver of the property
of the estate pending the election of an assignee, any compen-
sation allowed him as such receiver shall be deducted from the
compensation to which he otherwise would be entitled as such
assignee.

Sec. 33. At the expiration of three months from the appoint-
ment of the assignee In any case, or as much earlier as the Court
may direct, a time and place shall be fixed by the Court at which
the assignee shall exhibit to the Court and to the creditors, and
file, just and true accounts of all his receipts and payments,
verified by his oath, and a statement of the property outstand-
ing, specifying the cause of its outstanding, also what debts or
claims are yet undetermined, and stating what sum remains
in his possession, and shall accompany the same with an affi-
davit that notice by mail has been given to all creditors named
in the schedule filed by the debtor or the assignee that said
accounts will be heard at a time specified in such notice, which
time shall not be less than ten nor more than fifteen days from
the filing of such accounts. At the hearing the Court shall
audit the accounts, and any person interested may appear and
file exceptions thereto and contest the same, and thereupon the
Court may order a dividend paid to those creditors whose
claims have been proven and allowed. Thereafter, further
accounts, statements, and dividends shall be made in like man-
ner ag often as occasion requires; provided, however, that it ghall
be the duty of the assignee to file his final account within one
year {rom the date of the order of adjudication, unless the Court,
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after notice to creditors, shall grant further time, upon a satis-
factory showing that great loss and waste would result to the
estate by reason of the conversion of the property into money
within said time, or that it has been impossible to do so by
reason of litigation.

Sec. 34. The Court shall at any time, upon the motion of court may
any two or more creditors, reqmre the assignee to file his account usggme to
in the manner and upon giving the notice specified in the pre- fleac-
ceding section; and if he has funds subject to distribution, he )
shall be 1equired to distribute them without delay.

Sec. 35, All creditors whose debts are duly proved and Creditors
allowed shall be entitled to share in the property and estate meqmta.
pro rata without priority or preference whatever, other than as
provided in this Act and in section one thousand two hundred
and four of the Code of Civil Procedure; provided, that any debt
proved by any person liable as bail, surety, guarantor, or other-
wise, for the debtor, shall not be paid to the person so proving
the same until satisfactory evidence shall be produced of the
payment of such debt by such person so liable; and the share
to which such debt would be entitled may be paid into Court,
or otherwise held, for the benefit of the party entitled thereto,
as the Court may direct.

SEc. 36. Whenever any dividend has been duly declared, subse-
the distribution of it shall not be stayed or affected by reason pretot
of debts being subsequently proved; but the creditors proving Jebis not
such debts shall be entitled to a dividend equal to those dividena
already received by the other creditors, before any further divi- e
dend is made to the latter; provided, the failure to prove such
claim shall not have resulted from his own neglect.

Sec. 37. Should the assignee refuse or neglect to render his lacharge
accounts as required by sections thirty-three and thirty-four > **=&"*
of this Act, or pay over a dividend when he shall have, in the
opinion of the Court, sufficient funds for that purpose, the
Court shall immediately discharge such assignee from his trust,
and shall have power to appoint another in his place. The
assignee so discharged shall forthwith deliver over to the
agsignee appointed by the Court all the funds, property, books,
vouchers, or securities belonging to the insolvent, without
charging or retaining any commission or compensation for his
personal services.

Sec. 38. Preparatory to the final account and dividend, the Final
assignee shall submit his account to the Court, and file the same, Acooant of
and shall at the time of filing accompany the same with an affi-
davit that a notice by mail has been given to all creditors who
have proved their claims, that he will apply for a settlement of
his account, and for a discharge from all liability as assignee,
at a time specified in such notice, which time shall not be less
than ten nor more than twenty days from such filing. At the
hearing, the Court shall audit the account, and any person
interested may appear and file exceptions in writing, and con-
test the same. The Court thereupon shall settle the account,
and order a dividend of any portion of the estate remaining
undistributed, and shall discharge the assignee, subject to com-
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pliance with the order of the Court, from all liability as assignee
to any creditor of the insolvent.

ARTICLE V.
PARTNERSHIPS AND CORPORATIONS.

Insolvency  SEC. 39. Two or more persons who are partners in business,
ShBarer or the surviving partner of any firm, may be adjudged insolvent,
either on the petition of such partners, or any one of them, or
on the petition of five or more creditors of the partnership,
qualified a8 provided for in section nine of this Act; in which
case an order shall be issued in the manner provided by this
Act, upon which all the joint stock and property of the partner-
ship, and also all the separate estate of each of the partners,
shall be taken, excepting such parts thereof as may be exempt
by law; and all the creditors of the company, and the separate
creditors of each partner, shall be allowed to prove their
respective debts; and the assignee shall be chosen by the
creditors of the copartnership, and shall also keep separate
accounts of the joint stock or property of the copartnership,
and the separate estate of each member thereof, and after
deducting out of the whole amount received by such assignee
the whole amount of the expenses and disbursements, the net
proceeds of the joint stock shall be appropriated to pay the
creditors of the copartnership, and the net proceeds of the
separate estate of each partner shall be appropriated to pay
his separate creditors; and if there shall be any balance of the
separate estate of any partner after the payment of his separate
debts, such balance shall be added to the joint stock for the
payment of the joint creditors; and if there shall be any bal-
ance of the joint stock after the payment of the joint debts,
such balance shall be divided and appropriated to and among
the separate estate of the several partners according to their
respective right and interest therein, and as it would have been
if the partnership had been dissolved without any insolvency;
and the sum so appropriated to the separate estate of each
partner shall be applied to the payment of his separate debts,
and the certificate of discharge shall be granted or refused to
each partner as the same would or ought to be if the proceed-
ings had been by or against him alone under this Act; and in
all other respects the proceedings as to the partners shall be
conducted in the like manner as if they had been commenced
and prosecuted by or against one person alone. If such copart-
ners reside in different counties, the Court in which the petition
is first filed shall retain exclusive jurisdiction over the case. If
the petition be filed by less than all the partners of a copartner-
ship, those partners who do not join in the petition shall be
ordered to show cause why they, as individuals, and said copart-
nership, should not be adjudged to be insolvent, in the same
manner as other debtors are required to show cause upon a
creditors’ petition, as in this Act provided; and no order of
adjudication shall be made in said proceedings until after the
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hearing of said order to show cause; provided, that in case of
proceedings by or against surviving partners, as such, only the
partnership interest of deceased partners shall be subject to the
control of the Court in the insolvency proceeding; but the
surviving partner, assignee, or creditors may pursue the property
of the deceased partners in the Court having jurisdiction thereof
in probate proceedings.

Sec. 40. The provisions of this Act shall apply to corpora- g},Pg}};;,z‘;}:
tions, and upon the petition of -any officer of any corporation, tions.
duly authorized by the vote of the Board of Directors or Trus-
tees, at a ,meeting specially called for that purpose, or by the
agsent in writing of a majority of the Directors or Trustees, as
the case may be, or upon a creditors’ petition made and pre-
gented in the manner provided in respect to debtors, the like
proceedings shall be had and taken as are provided in the case
of debtors. All the provisions of the Act which apply to the
debtor, or set forth his duties, examination, and liabilities, or
prescribe penalties, or relate to fraudulent conveyances, pay-
ments, and assignments, apply to each and every officer of any
corporation in relation to the same matters concerning the cor-
poration. Whenever any corporation is declared insolvent, all
its property and assets shall be distributed to the creditors;
but no discharge shall be granted to any corporation.

ARTICLE VL
PROOF OF DEBTS.

Sec. 41. All debts due and payable from the debtor at the Lrootof
time of the adjudication of insolvency, and all debts then exist- the debtor.
ing but not payable until a future time, a rebate of interest
being made when no interest is payable by the terms of the
«contract, may be proved against the estate of the debtor.

Sec. 42. All demands against the debtor for or on account Froofof
.of any goods or chattels wrongfully taken, converted, or with- against the
held by him, may be proved and allowed as debts to the 4%
amount of the value of the property so withheld, from the
time of the conversion; provided, however, that if the assignee,
or any creditor whose claim has been proven against the estate,
shall request it in writing, the Court shall require the matter
.of such claim for damages to betried as an ordinary action at
law, to determine the liability of the debtor for such damages.

Sec. 43. If the debtor shall be bound as indorser, surety, proot
bail, or guarantor. upon any bill, bond, note, or other specialty #hendebt.
or contract or for any debt of any person, and his liability asindorser,
shall not have become absolute until the adjudication of insolv- ©%
ency, the creditor may prove the same after such liability
shall have become fixed, and before the final dividend shall
have been declared.

Sec. 44. In all cases of contingent debts, and contingent (mmn
liabilities contracted by the debtor, and not herein otherwise &2 dems how
provided for, the creditor may malke claim therefor and have tlowed.
his claim allowed, with the right to share in the dividends, if

10
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the contingency shall happen before the order of the final
dividend; or he may, at any time, apply to the Court to have

' the present value of the debt or liability ascertained and liqui-
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dated, which shall be done in such manner as the Court shall
order, and shall be allowed to prove for the amount so ascer-
tained.

Sec. 45. Any person liable as bail, surety, or guarantor, or
otherwise, for the debtor, who shall have paid the debt, or any
part thereof, in discharge of the whole, shall be entitled to
prove such debt, or to stand in the place of the creditor, if he
shall have proved the same, although such payments shall have
been made after the proceedings in insolvency were commenced;
and any person so liable for the debtor, and who has not paid
the whole of said debt, but is still liable for the same, or any
part thereof, may, if the creditor shall fail or omit to prove such
debt, prove the same in the name of the creditor.

Sec. 46. Where the debtor is liable to pay rent, or other
debt falling due at fixed and stated periods, the creditor may
prove for a proportionate part thereof up to the time of the
insolvency, as if the same became due from day to day, and
not at such fixed and stated periods.

Sec. 47. In all cases of mutual debts and mutual credits
between the parties, the account between them shall be stated,
and one debt set off against the other, and the balance vnly
shall be allowed and paid. But no set-off or counter-claim

-shall be allowed of a claim in its nature not provable against

the estate; provided, that no set-off or counter-claim shall he
allowed in'favor of any debtor to the insolvent of a claim pur-
chased by or transferred to him after the filing of the petition
by or against hira.

Sec. 48. When a creditor has a mortgage, or pledge of real
or personal property of the debtor, or a lien thereon, for secur-
ing the payment of a debt owing to him from the debtor, he
shall be admitted as a creditor only for the balance of the debt,
after deducting the value of such property, to be ascertained by
agreement between him and the receiver, if any, and if no
receiver, then upon such sum as the Court, or a Judge thereof,
may decide to be fair and reasonable, before the election of an
assignee, or by a sale thereof, to be made in such manner as the
Court, or Judge thereof, shall direct; or the creditor may release
or convey his claim to the receiver, if any, or if no receiver then
to the Sheriff, before the election of an assignee, or to the assignee
if an assignee has been elected, upon such property, and be ad-
mitted to prove his whole debt. If the value of the property
exceeds the sum for which it is so held as security, the assignee
may release to the creditor the debtor’s right of redemption
thereon on receiving such excess; or he may sell the property,
subject to the ¢laim of the creditor thereon, and in either case
the assignee and creditor, respectively, shall execute all deeds
and writings necessary or proper to consummate the transaction.
If the property is not sold or released, and delivered up, or its
value fixed, the creditor shall not be allowed to prove any part
of his debt.
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Sgc. 49. No creditor, proving his debt or claim, shall be cregitor
allowed to maintain any suit at law or in equity therefor, f;l,;‘l‘rllc’;‘:;
against the debtor, but shall be deemed to have waived all suitatlaw,
right of action and suit against him; and all proceedings already ete
commenced, or unsatisfied ]udgment already obtained thereon,
shall be deemed to be discharged and surrendered thereby;
provided, that no valid lien existing in good faith thereunder
shall be thereby affected; and further provided, that a creditor
proving his debt or claim shall not be held to have waived his
right of action or suit against the debtor where a discharge has
been refused or the proceedings have determined without a dis-
charge. And no creditor whose debt is provable under this Act
shall be allowed, after the commencement of proceedings in
insolvency, to prosecute to final judgment any action therefor
against the debtor until the question of the debtor’s discharge
shall have been determined; and any such suit or proceeding
shall, upon the application of the debtor, or of any creditor, or
of the assignee, be stayed to await the determination of the
Court in insolvency on the question of discharge; provided,
there be no unreasonable delay on the part of the debtor, or of
the petitioning creditors, as the case may be,in prosecuiing the
cage to its conclusion; omd promded also, that if the amount court may
due the creditor is in dlspute, the suit, by Jeave. of the Court, in Bigeeed to
ingolvency may proceed to judgment for the purpose of aseer- ; todeter-
taining the amount due, which amount may be proven in in- amount,
solvency, but execution shall be stayed as aforesaid; provided °*
further, that where a valid lien or attachment has been acquired
or secured in any such action, and an undertaking been offered
and accepted in lieu of such lien or attachment, the case may
be prosecuted to final judgment for the purpose of fixing the
liability of the sureties upon such undertaking; but execution
against the ingolvent upon such judgment shall be stayed.

Sec. 50. Any person who shall have accepted any prefer- Fraudu-
ence, having reasonable cause to believe that the sanie wag lentprefer-
made or given by the debtor contrary to any provision of this ©
Act, shall'not prove the debt or claim on account of which the
preference was made or given; nor shall he receive any divi-
dend thereon until he shall first have surrendered to the
agsignee all property, money, benefit, or advantage received
by him under such preference.

Sec. 51. The Court may, upon the application of the Court may
assignee, or of any creditor of the debtor, or without any de{ig‘&i?ﬁm
application, before or after adjudication in 1ns01vency, examine
upon oath the debtor in relation to his property and his estate,
and any person tendering or making proof of claims, and may
subpoena witnesses to give evidence relating to such matters.

All examinations of witnesses shall be had and depositions
shall be taken in accordance with and in the same manner as
is provided by the Code of Civil Procedure.
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ARTICLE VIL
DISCHARGE.

Sec. 52. At any time after the expiration of three months

debtormay from the adjudication of insolvency, but not later than one

apply for
discharge.

Discharge,
when not
granted.

year from such adjudication, unless the property of the insolv-
ent has not been converted into money, the debtor may apply
to the Court for a discharge from his debts, and the Court shall
thereupon order notice to be given to all creditors who have
proved their debts, to appear, on a day appointed for that pur-
pose, and show cause why a discharge should not be granted to
the debtor; said notice shall be given by mail and by publica-
tion at least once a week for four weeks, in a newspaper pub-
lished in the county, or city and county, or, if there be none,
in a newspaper published nearest such county, or city and
county; provided, that if no debts have been proven, such
notice shall not be required.

Sec. 53. No discharge shall be granted, or if granted shall
be valid, if the debtor shall have sworn falsely in his affidavit
annexed to his petition, schedule, or inventory, or upon any
examination in the course of the proceedings in insolvency, in
relation to any material fact concerning his estate or his debts,
or to any other material fact; or if he has concealed any part
of his estate or effects, or any books or writing relating thersto;
or if he has been guilty of fraud or willful neglect in the care,
custody, or delivery to the assignee of the property belonging
to him at the time of the presentation of his petition and
inventory, excepting such property as he is permitted to retain
under the provisions of this Act, or if he has caused or per-
mitted any loss or destruction thereof; or if, within one month
before the commencement of such proceedings, he has pro-
cured his lands, goods, moneys, or chattels to be attached, or
seized on execution; or if he has destroyed, mutilated, altered,
or falsified any of his books, documents, papers, writings, or
securities; or has made, or been privy to the making of, any
false or fraudulent entry in any book of account or other
document with intent to defraud his creditors; or if he has
given any fraudulent preference, contrary to the provisions of
this Act, or made any fraudulent payment, gift, transfer, con-
veyance, or assignment of any part of his property, or has lost
any part thereof in gaming, or has admitted a false or fictitious
debt against his estate; or if, having knowledge that any per-
son hag proven such false or fictitious debt, he has not dis-
closed the same to his assignee within one month after such
knowledge; or if, being a merchant or tradesman, he has not,
subsequently to the passage of this Act, kept proper books of
account; or if he, or any other person on his account or in his
behalf, has influenced the action of any creditor, at any stage
of the proceedings, by any pecuniary consideration® or obliga-
tion; or if he has, in contemplation of becoming insolvent,
made any pledge, payment, transfer, assignment, or conveyance
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of any part of his property, directly or indirectly, absolutely pisenarge,
or conditionally, for the purpose of preferring any creditor or ;ﬂg’t‘e‘é‘"
person having a claim against him, or who is, or may be, under
liability for him, or for the purpose of preventing the property

from coming into the hands of the assignee, or of being dis-
tributed under this Act in satisfaction of his debts; or if he has

been convicted of any misdemeanor under this Act, or has been

guilty of fraud contrary to the true intent of this Act; or, in

case of voluntary insolvency, has received the benefits of this

or any other Act of insolvency or bankruptcy within three

years next preceding his application for discharge; or if insolv-

ency proceedings in which he could have applied for a dis-
charge are pending by or against him in the Superior Court of

any other county or city and county in the State. And before

any discharge is granted, the debtor shall take and subscribe

an oath to the effect that he has not done, suffered, or been

privy to any act, matter, or thing specified in this Act, as
grounds for withholding such discharge or as invalidating

such discharge, if granted.

SEc. 54. Any creditor opposing the discharge of a debtor opposition
shall file specifications, in writing, of the greuinds of his opposi- (;;lg,ge
tion; and after the debtor has filed and served his answer
thereto, which pleadings shall be verified, the Court shall try
the issue or issues raised, with or without a jury, according to
the practice provided by law in civil actions.

Sec. 55. If it shall appear to the Court that the debtor has certificate
in all things conformed to his duty under this Act, and that he J o
is entitled under the provisions thereof to receive a discharge,
the Court shall grant him a discharge from all his debts, except
as hereinafter provided, and shall give him a certificate thereof,
under the seal of the Court, in substance as follows: In the
Superior Court of the County of , State of California.
Whereas, has been duly adjudged an insolvent under
the insolvent laws of this State, and appears to have conformed
td all the requirements of law in that behalf, it is therefore
ordered by the Court that said be forever discharged from
all debts and claims which by said insolvent laws are made
provable against his estate, and which existed on the day
of , on which the petition of adjudication was filed by
(or against) him, excepting such debts, if any, as are by said
insolvent laws excepted from the operation of a discharge
in insolvency. Given under my hand, and the seal of the

Court, this day of , A. D. . Attest: , Clerk.
[Seal] , Judge.
Sec. 56. No debt created by fraud or embezzlement of the Fraudu-

debtor, or his defalcation as a public officer, or while acting in a 128 ebts

ﬁducmry character, shall be discharged under this Act, but the charged.
debt may be proved, and the dividend thereon shall be a pay-

ment on aceount of said debt; and no discharge granted under

this Act shall release, discharge, or affect any person liable for

the same debt for or with the debtor, either as partner, joint
contractor, indorser, surety, or otherwise.
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Discharge  SEC. 57. A discharge, duly granted under this Act, shall,

elesses  with the exceptions aforesaid, release the debtor from all claims,

from what. debts, liabilities, and demands set forth in his schedule, or
which were or might have been proved against his estate in
insolvency, and may be pleaded by a simple averment that on
the day of its date such discharge was granted to him, setting
forth the same in full, and the same shall be a complete bar to
all suits brought on any such debts, claims, liabilities, or
demands, and the certificate shall be prima facie evidence in
favor of such fact and of the regularity of such discharge; pro-

Proviso. Vided, however, that any creditor of said debtor, whose debt was
proved or provable against the estate in insolvency, who shall
see fit to contest the validity of such discharge on the ground
that it was fraudulently obtained, and who has discovered the
facts constituting the fraud subsequent to the discharge, may,
at any time within two years after the date thereof, apply to the
Court which granted it to set it aside and annul the same, or if
the same shall have been pleaded, the effect thereof may be
avoided collaterally upon any such grounds.

Refusalof  SEC. 58, The refusal of a discharge to the debtor shall not

dischatge qaffoct the administration and distribution of his estate under

shall not . s .
affect. the provisions of this Act.

ARTICLE VIIIL.
FRAUDULENT PREFERENCES AND TRANSFERS.

Fraudn- Sec. 59. If any debtor, being insolvent, or in contemplation
lent prefer- of insolvency, within one month before the filing of a petition
transfers. Dy or against him, with a view to give a preference to any
creditor, or person having a claim against him, or who is under
any liability for him, procures any part of his property to be
attached, sequestered, or seized on execution, or makes any_
payment, pledge, mortgage, assignment, transfer, sale, or con-
veyance of any part of his property, either directly or indi-
rectly, absolutely or conditionally, to any one, the person
receiving such payment, pledge, mortgage, assignment, transfer,
sale, or conveyance, or to be benefited thereby, or by such
attachment or seizure, having reasonable cause to believe that
such debtor is insolvent, and that such attachment, seizure,
payment, pledge, mortgage, conveyance, transfer, sale, or assign-
ment is made with a view to prevent his property from coming
to his assignee in insolvency, or to prevent the same frem being
distributed ratably among his creditors, or to defeat the object
of, or in any way hinder, impede, or delay the operation of, or
to evade any of the provisions of this Act, such attachment,
sequestration, seizure, payment, pledge, mortgage, transfer, sale,
assignment, or conveyance is void, and the assignee, or the
receiver, may recover the property, or the value thereof, as assets
of such insolvent debtor; and if such payment, pledge, mort-
gage, conveyance, sale, assignment, or transfer is not made in
the usual and ordinary course of business of the debtor, or if
such seizure or sequestration is made under a judgment which
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the debtor has confessed or offered to allow, that fact shall be
prima facie evidence of fraud. All assignments, transfers, con-
veyances, mortgages, or incumbrances of real estate shall be
deemed, under this section, to have been made at the time the
instrument conveying or affecting such realty was filed for
record in the County Recorder’s office of the county, or city
and county, where the same is situated.

ARTICLE IX.
PENAL CLAUSES.

Sec. 60. From and after the taking effect of this Act,if any penar
debtor or insolvent shall, after the commencement of proceed- °fenses:
ings in insolvency, secrete or conceal any property belonging
to his estate, or part with, conceal, or destroy, alter, mutilate, or
falsify, or cause to be concealed, destroyed, altered, mutilated,
or falsified, any book, deed, document, or writing relating
thereto, or remove, or cause to be removed, the same or any
part thereof, with intent to prevent it from coming into the
possession of the assignee in insolvency, or to hinder, impede,
or delay his assignee in recovering or receiving the same, or
make any payment, gift, sale, assignment, transfer, or convey-
ance of any property belonging to his estate, with like intent,
or shall spend any part thereof in gaming; or shall, with intent
to defraud, willfuily and fraudulently conceal from his agsignee,
or fraudulently or designedly omit from his schedule any prop-
erty or effects whatsoever; or if, in case of any person having,
to his knowledge or belief, proved a false or fictitious debt
against his estate, he shall fail to disclose the same to his
asgignee within one month after coming to the knowledge or
belief thereof; or shall attempt to account for any of his
property by fictitious losses or expenses; or shall, within three
months before commencement of proceedings of insolvency,
under the false pretense of carrying on business and dealing in
the ordinary course of trade, obtain on credit from any person
any goods or chattels, with' intent to defraud; or shall, with
intent to defraud his creditors, within three months next before
the commencement of proceedings in ingolvency, pawn, pledge,
or dispose of, otherwise than by bona fide transactions in the
ordinary way of his trade, any of his goods and chattels which
have been obtained on credit and remain unpaid for, he shall
be deemed guilty of misdemeanor, and, upon conviction thereof, penalty.
shall be punished by imprisonment in the county jail for not
less than three months nor more than two years.

ARTICLE X.
- MISCELLANEOUS.
Sec. 61. If any debtor shall die after the order of adjudica- Proceed-

tion, the proceedings shall be continued and concluded in like {pe sftor

manner and with like validity and effect as if he had lived. qeath of
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Sec. 62. Pending proceedings by or against any person,
copartnership, or corporation, no statate of limitations of this
State shall run against a claim which in its nature is provable
against the estate of the debtor.

Sec. 63. Any creditor, at any stage of the proceedings, may
be represented by his attorney or duly authorized agent.

Src. 64. It shall be the duty of the Court having jurisdic-
tion of the proceedings to exempt and set apart, for the use and
benefit of said insolvent, such real and personal property as is
by law exempt from execution; and also a homestead, in the
manner as provided in section one thousand four hundred
and sixty-five of the Code of Civil Procedure. But no property
or homestead shall be set apart, as aforesaid, until it is first
proved that notice of the hearing of the application therefor has
been duly given by the Clerk, by causing to be posted in at least
three public places in the county at least ten days prior to
the time of such hearing, setting forth the name of said insolv-
ent debtor, and the time and place appointed for the hearing
of such application, which said notice shall briefly indicate the
homestead sought to be exempted or the property sought to be
set aside; and the decree must show that such proof was'made
to the satisfaction of the Court, and shall be conclusive evidence
of that fact.

Sec. 65. The filing of a petition by or against a debtor, upon
which, or upon an amendment of which, an order of adjudica-
tion in insolvency may be maude, shall be deemed to be the
commencement of proceedings in insolvency under this Act.

Sec. 66. Words used in this Act in the singular include the
plural, and in the plural, the singular, and the word * debtor”
includes partnerships and corporations.

Skc. 67. Upon the filing of either a voluntary or involun-
tary petition in insolvency, a receiver may be appointed by the
Court in which the proceeding is pending, or by a Judge thereof,
at any time before the election of an assignee, when it appears
by the verified petition of a creditor that the assets of the in-
solvent, or a considerable portion thereof, have been pledged,
mortgaged, transferred, assigned, conveyed, or’seized, on legal
process, in contravention or violation of the provisions of section
fifty-nine of this Act, and that it is necessary to commence an
action to recover the same. The appointment, oath, undertak-
ing, and powers of such receiver shall in all respects be regu-
lated by the general laws of the State applicable to receivers.
‘When an assignee is chosen, and has qualified, the receiver
shall forthwith return to Court an account of the assets and
property which have come into his possession, and-of his dis-
bursements, and a report of all actions or proceedings com-
menced by him for the recovery of any property belonging to
the estate, and the Court shall thereupon summarily hear and
gettle the receiver’s account, and shall allow him a just com-
pensation for his services,including a reasonable attorney’s fee,
whereupon the receiver shall deliver all property, assets, or
effects remaining in his hands, to the assignee, who shall be
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substituted for the receiver in all pending actions or proceed-
ings.

Sec, 68.  All sections of the Code of Civil Procedure of the ¢

State of California relating to contempts are hereby made ap-
plicable to all proceedings under this Act.

SEC. 69. When an attachment has been made and i not
dissolved before the commencement of proceedings in insolvency,
or is dissolved by an undertaking given by the defendant, if the
claim upon which the attachment suit was commenced is proved
against the estate of the debtor, the plaintiff may prove the legal
costs and disbursements of the suit, and of the keeping of the
property, and the amount thereof shall be a preferred debt. In
all contested matters in insolvency the Court may, in its dis-
cretion, award costs to either party, to be paid by the other, or
to either or both parties, to be paid out of the estate, as justice
and equity may require; in awarding costs, the Court may issue
execution therefor. In all involuntary cases under this Act,
the Court shall allow the petitioning creditors, out of the estate
of the debtor, if any adjudication of insolvency be made, as a
preferred claim, all Iegal costs and disbursements incurred by
them in that behalf.

Src.70. The Court may, upon the application of the debtor,
if it be a voluntary petition, or of the petitioning creditors, if a
creditors’ petition, dismiss the petition and discontinue the
proceedings at any time before the appointment of an assignee,
upon giving ten days’ notice to the creditors, in the same man-
ner that notice of the time and place of election of an assignee
is given, if no creditor files written objections to such dis-
missal; provided, however, that by consent of all creditors the
proceedings may be dismissed at any time. After the appoint-
ment of an assignee, no dismissal shall be made without the
consent of all parties interested in or affected thereby.

Sec. 71.  An_appeal may be taken to the Supreme Court in
the following cases:

1. From an order granting or refusing an adjudication of
insolvency. ,

2. From an order made at the hearing of any account of an
assignee, allowing or rejecting a creditor’s claim, in whole or in

art. :
P 3. From an order granting or overruling a motion for a new
trial.

4. From an order settling an account of an assignee.

5. From an order against or in favor of setting apart home-
stead or other property claimed as exempt from execution.

6. From an order granting or refusing a discharge to the
debtor.

The notice, undertaking, and procedure on appeal shall con-
form to the general laws of thig State regulating appealsin civil
cases, except that when an assignee has given an official under-
taking and appeals from a judgment or order in insolvency, his
official undertaking stands in the place of an undertaking on
appeal, and the sureties therein are liable on such undertaking;
provided, however, that an appeal from an order granting or
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refusing an adjudication of insolvency shall not stay proceed-
ings unless a written undertaking be entered into on the part
of the appellant, with at least two sureties, in such an amount
as the Court, or a Judge thereof, may «irect, but not less than
double the value of the property involved, to the effect that if
the order appealed from be affirmed, or the appeal dismissed,
appellant will pay all costs and damages which the adverse
party may sustain by reason of the appeal and the stay of pro-
ceedings.

Sec. 72. The Ingolvent Act of eighteen hundred and eighty,
and all amendments thereto, are hereby repealed; provided,
however, that such repeal shall in no manner invalidate or affect
any case in insolvency instituted and pending in any Court on
and prior to the day when this Act shall take effect.

CHAPTER CXLIV.

An Act making an appropriation to pay the salary of the Debris
Commissioner for the remainder of the forty-sizth fiscal year.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioN 1. There is hereby appropriated out of any moneys
in the State Treasury not otherwise appropriated, the sum of
twelve hundred dollars, to pay the salary of the Debris Com-
missioner for the remainder of the forty-sixth fiscal year.

Src. 2. This Act shall take effect immediately.

CHAPTER CXLYV.

An Act to amend section thirty-four hundred and forty-two of the
Civil Code of the State of California, relating to fraudulent
instruments and transfers.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Section 1. Section thirty-four hundred and forty-two of the
Civil Code of the State of California is hereby amended to read
as follows:

3442. In all cases arising under section twelve hundred
and twenty-seven, or under the provisions of this title, except
as otherwise provided in section thirty-four hundred and forty,
the question of fraudulent intent is one of fact and not of law;
nor can any transfer or charge be adjudged fraudulent solely
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on the ground that it was not made for a valnable considera-
tion; provided, however, that any transfer or incumbrance of
property made or given voluntarily, or without a valuable con-
sideration, by a party while insolvent or in contemplation of

165 .

ingolvency, shall be fraudulent, and void as to existing credit- -

ors.

CHAPTER CXLVL

An Act to appropriate money for the payment of the claim of
Chas. A. Hiett, for the arrest of William B. Coup, in pur-
suance of the reward offered therefor by the Governor of the
State of California.

[Approved March 26, 1895.]

WHEREAS, At a meeting of the State Board of Examiners of
the State of California, held on the twenty-fourth day of
November, eighteen hundred and ninety-four, the claim of
said Chas. A. Hiett for three hundred dollars for the arrest
of one William B. Coup, for the murder of one Zedekiah
Root, in July, eighteen hundred and ninety-two, in Placer
County, California, was approved for the sum of three hun-
dred dollars, under section six hundred and sixty-six of the
Political Code; and whereas, said Coup hanged himself in
the jail of said Placer County in July, eighteen hundred and
ninety-four, and was therefore never brought to trial; and
whereas, the State Board of Examiners have transmitted
the claim of said Chas. A. Hiett to the Legislature of this
State, with the recommendation that an appropriation be
made to pay the same; now, therefore,

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Sectron 1. There is hereby appropriated out of any money
in the State Treasury not otherwise appropriated, the sum of
three hundred dollars, to pay the claim of.C. A. Hiett; and the
State Controller is hereby authorized and directed to draw his
warrant, in favor of said C. A. Hiett, for said sum of three
hundred dollars, and the State Treasurer is hereby directed to
pay the same.

Sec. 2. This Act shall take effect immediately.
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CHAPTER CXLVIL

An Act making an appropriation for the payment to the heirs of
R. J. Broughton, for conveyance of Anna Campbell, an insane
person, to the Napa Insane Asylum.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Appropria-  SECTION 1. The sum of one hundred and twenty-one dollars
tion to pa3 and fifty cents is hereby appropriated out of any money in the
ofR.J.  State Treasury not otherwice appropriated, to pay the heirs of
orough- R J. Broughton, Sheriff of Santa Barbara County, for the con-
veyance of Anna Campbell, an insane person, to the State
Insane Asylum at Napa (allowed by State Board of Examiners).
SEc. 2. The Controller of State is hereby authorized to draw
his warrant, in favor of the heirs of R. J. Broughton, for said
sum of one hundred and twenty-one doliars and fifty cents,
and the State Treasurer is hereby directed to pay the same.
Sec. 3. This Act shall take effect and be in force from and
after its passage.

CHAPTER CXLVIIL

An Act to reduce the number of Judges of the Superior Court of
the county of Iresno from three to two.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Reducing ~ SECTION 1. The number of Judges of the Superior Court of
‘Sl]‘;;é‘r’fgr"f the county of Fresno iz hereby reduced from three to two.
Judges in Sec. 2. This Act shall take effect at the expiration of the
Couaty. term of the Judge of said Court whose term first expires, and
in case a vacancy occur in any term prior to the first Monday
after the first day of January, eighteen hundred and ninety-
seven, this Act shall take effect immediately.
Sec. 8. All Acts and parts of Acts in conflict with the pro-

visions of this Act are hereby repealed.
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CHAPTER CXLIX.

An Act to amend section seventeen hundred and thirty-siz of the
Code of Civil Procedure, relating to a report as to the condition

of the estate.
[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Section seventeen hundred and thirty-six of the
Code of Civil Procedure is hereby amended to read as follows:
1736. The Public Administrator, or any person who pubic
received letters of administration while acting as Public Admin- 4dminis-
istrator, must, once in every six months, make to the Superior every six
Court, under oath, a return of all the estates of decedents which mepe as
have come into his hands, the value of each estate, the money Publish
which has come into his hands from every such estate, and what condition
he has done with it, and the amount of his fees, and expenses °f ®%
incurred in each estate, and the balance, if any, in each such
case remaining in his hands; publish the same six times in
some newspaper published in the county, or if there is none,
then post the same, legibly written or printed, in the office of
the County Clerk of the county. One copy of the return must
be filed with papers in each estate so reported.

Sec. 2. This Act shall take effect from and after its passage.

CHAPTER CL.

An Act to amend an Act entitled “An Act providing for the
removal of human remains from cemeteries in cities having a
population of more than five thousand and not exceeding one
hundred thousand,” approved March 23, 1893.

[Approved March 26, 1895]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioNn 1. The Act of the Legislature entitled “An Act pro- gemova
viding for the removal of human remains from cemeteries in 9f bumau
cities having a population of more than five thousand and not from ceme-
exceeding one hundred thousand,” approved March twenty- "¢
third, eighteen hundred and ninety-three, is hereby amended
to read as follows:

1. The City Council of any city in this State having a popu-
lation of more than fifteen hundred and not exceeding one
hundred thousand, may, by ordinance duly passed, and under
such lawful rules and regulations which it may adopt, provide
for the exhuming, taking up, and removal from cemeteries
within the boundary lines of such city, or from cemeteries
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owned and controlled by such city that may have been located
without its boundaries {and in which such cemeteries no inter-
ments of human remains have been made for a period of not
less than two years), of all the human remains interred in such
cemeteries.

CHAPTER CLI.

An Act to appropriate the surplus moneys in the “Special Mendo-
cino Asylum Fund,” in the State Treasury, to the uses of the
Mendocino Asylum.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Swcrion 1. The sum of fifteen thousand seven hundred
twenty-eight and seventy-three one hundredths dollars, now
in the ‘“Special Mendocino Asylum Fund,” in the State Treas-
ury, is hereby d4ppropriated to the use of the Directors of
said asylum, to be expended by said Directors for any purpose
that the same could have been used under an Act entitled “An
Act to establish a Branch Insane Asylum for the Insane of the
State of California, at Ukiah, to be known as the ‘ Mendocino
State Insane Asylum, and appropriating money therefor,”
approved February twentieth, eighteen hundred and eighty-
nine, and also to pay the deficiency in the appropriation to
complete the fernale ward, etc., approved March third, eighteen
hundred and ninety-three.

Sec. 2. The State Board of Examiners shall examine,
audit, and allow demands for the sum of moneys named in
section one of this Act, drawn by the Board of Directors of the
Mendocino Asylum under this Act and the Act herein men-
tioned, and the State Controller shall thereupon draw his
warrant therefor, payable out of said “Special Mendocino
Asylum Fund,” and the State Treasurer is hereby ordered to
pay such warrants.

Sec. 3. This Act shall take effect from and after its passage.
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CHAPTER CLIL

An Aet to amend - section seven hundred and fifty-two of an Act
entitled “An Act to provide for the organization, incorpora-
tion, and government of municipal corporations,” approved
March 13, 1883, and the amendment thereto, approved March

19, 1889.
[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SectioN 1. Section seven hundred and fifty-two of an Act
entitled “An Act to provide for the organization, incorporation,
and government of municipal corporations,” approved March
thirteenth, eighteen hundred and eighty-three, and amended
March nineteenth, eighteen hundred and eighty-nine, is hereby
amended to read as follows:

Section 752. The members of the Board of Trustees, and of Time for
the Board of Education, and the City Clerk, City Attorney, omcel:-;gofa,
Assessor, Marshal, Tre&surer, and Recorder shall be elected by e
the qualified electors of said city, at a general municipal elec-
tion, to be held therein on the second Monday in April in each
odd-numbered year. The City Clerk, City Attorney, Assessor, Term of
Marghal, Treasurer, and Recorder shall hold office for the °@ce
period of two years from and after the Monday next succeeding
the day of such election, and until their successors are elected
and qualified. Members of the Board of Trustees and of the
Board of Education shall hold office for the period of four years
from and after the Monday next succeeding the day of such
election, and until their successors are elected and qualified;
provided, that the first Board of Trustees and Board of Educa-
tion elected under the provisions of this Act shall, at their first
meeting, so classify themselves, by lot, as that three of their
members shall go out of office at the expiration of two years,
and two at the expiration of four years. The Board of Trustees appoint-
may, in their discretion, appoint a Poundmaster, also a Super- *°*
intendent of Streets and a City Engineer, all of whom shall
hold office during the pleasure of the Board.

Sec. 2. This Act shall take effect and be in force from and
after its passage.

CHAPTER CLIII.

An Act to provide for payment of the claim of James A. Kearney.
[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. The sum of twenty-seven dollars ($27) is hereby ﬁggﬂ%l’?;),

approprlated out of the moneys in the State Treasury not other- claim of
wise appropriated, to pay the claim of James A. Kearney, Kameser:
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ex-Sheriff of San Benito County, for expenses incurred by the
conveyance of Andrew Irwin from the State Prison at San
Quentin to Hollister, upon the authority of an order for a new
trial, issued December twentieth, eighteen hundred and eighty-
eight, by James F. Breen, Judge of the Superior Court in and
for the county of San Benito; said claim having been approved
by the State Board of Examiners, September thirtieth, eighteen
hundred and ninety.

Sec. 2. The Controller of the State is hereby authorized to
draw his warrant, in favor of James A. Kearney, in the sum of
twenty-seven dollars ($27), and the State Treasurer is hereby
directed to pay the same.

Src. 3. This Act shall take effect and be in force from and
after its passage.

CHAPTER CLIV.

An Act authorizing the Controller to refurnish his office, and mak-
ing an appropriation therefor.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. The Controller is hereby authorized to refurnish
his office in the State Capitol with modern metallic filing and
baok cases and such other furniture as may be necessary for
the proper transaction of the business of the office.

Sec. 2. There is hereby appropriated out of any money in
the State Treasury not otherwise appropriated, for the purposes
herein authorized, the sum of seven thousand five hundred
dollars, or so much thereof as may be necessary.

SEc. 8. The appropriation herein made shall be in force and
effect from and after January first, eighteen hundred and
ninety-six.

Sec. 4. This Act shall be exempt from the provisions of
an Act approved March twenty-third, eighteen hundred and
seventy-six, relating to contracts.
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CHAPTER CLV.

An Act to amend section three thousand seven hundred and thir-
teen of the Political Code, relating to the levy of tawes.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Section three thousand seven hundred and thir-
teen of the Political Code iz hereby amended so as to read as
follows:

3713. The State Board of Equalization must, for State Taxlevy.
purposes for the forty-seventh and forty-eighth fiscal years, fix
such an ad valorem rate of taxation upon each one hundred
dollars in value of taxable property in this State, as after
allowing five per cent for delinquencies in and costs of collec-
tion of taxes, as provided in section three thousand six hun-
dred and nlnety six of the Political Code, will raise for the
forty-seventh fiscal year: e

First—For the General Fund, four million nine hundred and fiscal year.
thirteen thousand and one hundred and six dollars.

Second—For the School Fund, two million one hundred and
ninety-five thousand four hundred and fifty-nine dollars.

Third—For the Interest and Sinking Fund, one hundred and
forty-one thousand four hundred and thirty-five dollars.

And for the forty-eighth fiscal year: Forty

First—For the General Fund, two million six hundred and ﬁscal year.
eighty-one thousand three hundred and seventy-one dollars.

Second—TFor the School Fund, two million one hundred and
ninety-five thousand four hundred and fifty-nine dollars.

Third—For the Interest and Sinking Fund, one hundred and
forty-one thousand four hundred and thirty-five dollars.

CHAPTER CLVI.

An Act to prevent the sale of intoxicating liguors in the immedi-
ate vicinity of soldiers’ homes.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioNn 1. Every person who sells or gives away any ale, mtoxicat-
beer, wine, cider, or other intoxicating liquors, within one and ing Hiquors
one half miles outside of the boundary line of the lands besold
occupied by any home, retreat, or asylum for disabled volun- Yl one
teer soldiers, or soldiers and sallors, which has been or may baif miles,

hereafter be established by the Government of the United homes.
11
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States, within the State of California, is guilty of a misde-
meanor, and upon conviction thereof shall be fined not less
than twenty-five dollars nor more than one hundred dollars,
and in addition to such fine shall be imprisoned in the county
jail thirty days; and upon the conviction of the owner or
keeper thereof, the place wherein such intoxicating liquors
shall have been sold or given away shall be, by order of the
Court wherein such conviction is made, within ten days there-
after, shut up and abated as a nuisance. And it is hereby
made the duty of the District Attorney of the county in which
any such institution is or may be located to prosecute all
offenders against the provisions of this Act.

Sec. 2. This Act shall take effect from and after its passage.

CHAPTER CLVIL

An Act to add a new section to the Civil Code, to be designated as
section siz hundred and sizieen, authorizing corporations organ-
1zed to establish and maintain or to tmprove cemeteries, to take
and hold property bequeathed, granted, or given to them upon
trust, to apply the same, or the proceeds or income thereof, to the
improvement o embellishment of cemeteries, or of any lot therein,
or to the erection or maintenance of any monument, structure, or
tmprovement therein.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and.
Assembly, do enact as follows:

Secrron 1. A new section is hereby added to the Civil Code
of this State, as follows, viz.:

616. Any corporation organized to establish and maintain,
or to improve, a cemetery, may take and hold any property
bequeathed, granted, or given to it upon trust, to apply the
proceeds or income thereof to any or all of the following pur-
poses: To the improvement or embellishment of such cemetery,
or of any lot therein; or to the erection, renewal, repair, or pres-
ervation of any monument, fence, or other structure in such
cemetery; or to the planting or cultivation of trees, shrubs,
or plants in or around such cemetery, or any lot therein; or
to the improving, ornamenting, or embellishing of such ceme-
tery, or any lot therein, in any other mode or manner not
inconsistent with the purposes for which said cemetery was
established or is being maintained. Such property, and the
proceeds or income thereof, shall be invested and re-invested by
such corporation, in the bonds of the United States, or of this
State, or of any municipality of this State, or in mortgages of
real estate, if such investment be not repugnant to the terms of
the bequest, grant, or gift.

SEc. 2. This Act shall take effect and be in force from and
after its passage. .
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CHAPTER CLVIIL

An Act making an appropriation to pay the indebtedness incurred
by the Board of Trustees of the Southern California State
Asylum for the Insane and Inebriates, in providing a refriger-
ator for said asylum.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. There is hereby appropriated out of any moneys Appropria-
in the State Treasury not otherwise appropriated, the sum of {95 0 poy
fourteen hundred eighty-six dollars and forty-one cents, to pay Irigerator,

the indebtedness incurred by the Board of Trustees of the South- Saiitema
ern California State Asylum for the Insane and Inebriates (by Asvtum.
permission and approval of the State Board of Examiners,
page eleven of their report), in providing a refrlgerator for said
asylum. ‘

Sec. 2. The Controller is hereby directed to draw his war-
rant in favor of the Board of Trustees of said asylum for the
amount and for the purpose herein specified.

Sec. 8. This Act shall take effect immediately.

CHAPTER CLIX.

An Act prescribing how judgments which may be recovered
against any city and counly of over one hundred thousand
population shall be paid.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioNn 1. All existing judgments against any city and Judgments
county of over one hundred thousand population shall be paid 2&3nst,
by the Treasurer of such city and county, out of the or any oy o
General Fund thereof, after the same shall have been audited populahon
by the Auditor, audltmg officer, board, or other auditing officer 9,0 pald
or officers, and it is hereby made the duty of the Board of ersl Fund.
Supervisors and Mayor of such city and county to include in
the tax levy for any fiscal year a sum sufficient to pay existing
judgments.

Sec. 2. This Act shall take effect and be in force immedi-
ately after its passage.
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CHAPTER CLX.

An Act to amend an Act entitled “An Act to provide and regulate
the manner of receiving and paying fees, commissions, percent-
ages, and other compensation for official services in citics, and
cities and counties, having o population of over one hundred
thousand inhabitants, and prescribing the duties of officers with
reference thereto,” approved March 11, 1893, by adding two
new sections thereto, to be known and designated as sections
number fifteen and sixteen, respectively, providing for the
appoimtment of certain clerks, to be known as fee clerks, prescrib-
ing the duties of such clerks, and requlating and providing for

their salary.
[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SectioN 1. Two new sections are hereby added to an Act
entitled “An Act to provide and regulate the manner of receiv-
ing and paying fees, commisgions, percentages, and other com-
pensation for official services in ecities, and cities and counties,
having a population of over one hundred thousand inhabitants,
and prescribing the duties of officers with reference thereto,”
approved March eleventh, eighteen hundred and ninety-three,
to be known as sections fifteen and sixteen of said Act, to read
ag follows:

Section 15. For the purpose of carrying out the provisions
of said Act the Treasurer of any such cities, or cities and coun-
ties, is hereby authorized to appoint clerks not to exceed three
in number, to be known as fee clerks, and said fee clerks shall
be allowed a salary of one hundred and fifty dollars per month;
they shall give a bond in whatever sum the said Treasurer may
exact, and they shall perform such duties as he, the said Treas-
urer, may direct. The salaries of said clerks shall be a charge
and paid out of the unapportioned fee fund in this Act ereated.

Section 16. The Boards of Supervisors of any such cities,
or cities and counties, if in their judgment they deem it neces-
sary, may grant additional assistance in the way of clerks to
any of the fee officers whose labor has been increased under
said Act; and the salaries of such additional clerks ghall be
allowed and audited out of said unapportioned fee fund.

Sec. 2. This Act shall take effect immediately.
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CHAPTER CLXI.

An Aet concerning the completion of unfinished public buildings
in any county, city, city and county, or town in this State, and
permitting alterations of the original plans or designs for the
construction thereof.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. Where there are any unfinished public building Altera- |
or buildings now in process of construction in any county, city, be made in
city and county, or town in this State, the Board of Super- Plansof
visors or other governing body of any county, city, city and buildings.
county, or town, or any commission created by an Act of the
Legislature, having in charge the construction of such unfin-
ished building, shall have the right in the construction
thereof to omit from the original or adopted plan therefor such
part or parts as in their judgment they shall deem necessary to
be left out; provided, no contract has been let for the construc-
tion of such part or parts. If in the judgment of such officers,
the public good requires, they may let contracts according to
law for the construction, in whole or in part, of the unfinished
portions of such public building or buildings in accordance
with such altered plan. When the same shall have been con-
structed in accordance with such altered plan, the building
shall be deemed to have been completed.

Sec. 2. Whenever, during the construction of such public Contracts
building or buildings, changes in the original plans or designs madedn
have heretofore been made, and contracts for the construction Jith ,
of the work, in whole or in part, in accordance with the altered plans,
plans or deswns, have been entered into by the Board of Super- ™%
visors, or other governing body of any county, city, city and
county, or town, or by the commission having the construction
thereof in charge, the said alteration of the original plans or
designs that have been made and contracts for same that have
been entered into, are hereby ratified, approved, and confirmed.

Sec. 3. This Act shall take effect from and after its passage.
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CHAPTER CLXIL
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Act to amend an Act entitled “An Act to provide for the com-
pletion of all wnfinished county, city, city and county, towns,
and township buildings in the several counties, cities and
counties, cities, and towns throughout the State of California,’
approved March 11, 1891.”

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact a8 follows:

Secrron 1. Section one of the aforesaid Act is hereby
amended so as to read as follows:

Section 1. In the eventthat the Board of Supervisors of the
several counties, cities, and cities and counties of the State of
California shall deem it expedient to continue the construction
of any unfinished county, or city and county, or town, or town-
ship building or buildings now in the process of construction,
they are hereby authorized and empowered to express such Judg-
ment, by resolution or order, in such form as they may deem
proper; and for the purpose of raising the money necessary to
complete said building or buildings the Board of Supervisors of
the several counties, cities, and cities and counties of the State
of California are hereby authorized and empowered to levy and
collect, annually, for the fiscal year commencing July first,
eighteen hundred and eighty-seven, and ending June thirtieth,
eighteen hundred and eighty-eight, and each and every fiscal
year thereafter during the eight fiscal years next ensuing, in the
same manner and at the same times as other taxes in said
counties, cities, and towns, and townships, and cities and counties
are levied and collected, an ad valorem property tax on real
and personal property within the said counties, or cities and
counties, cities, towns, and townships, of ten cents on each one
hundred dollars of value, as shown by the assessment rolls of
said counties, cities, cities and counties, towns, and townships
for the current fiscal year; provided, the moneys raised under
the provisions of this Act shall be expended only in the manner
and. for the purposes authorized by law, or by the Act or Acts
authorizing the construction of the building or buildings; and
provided further, that no part of said moneys shall be used
for the purchase of carpets, furniture, fixtures, or other office
furnishings of the rooms or offices completed and in use at the
time of the passage of this Act, nor for any furnifure or other
office fixtures or furnishings f01 the rooms or offices yet to be
completed, save and except such office fixtures as are usually
affixed to and constitute a part of the permanent structure or
arrangement of such offices or rooms; and 4t is further provided,
that whenever, in the judgment of the Board of Supervisors of
the several counties, cities, and cities and counties of the State
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of California, or of any person or persons, board, or conimission May epend
having charge of any building or buildings now in the process Fio.899 for
of construction, it shall be deemed necessary for the preserva-
tion of the building or buildings, or convenient occupation
thereof, or the improvement or maintenance of sanitary condi-
tions therein, or the protection of life, to make repairs on said
building or buildings, or alterations thereof not inconsistent
with the accepted plan of the building or buildings, the Board
of Supervisors, person or persons, board, or commission having
legal charge of the same, shall have the power to expend in any
one year on such repairs or alterations, exclusive of the cost of
repairs or alterations on the roof or roofs thereof, the sum of
ten thousand dollars, and no more; which sum may be expended
without regard to any of the requirements of any Act or Acts
authorizing the construction of the building or buildings, if the
amount expended at any one time does not exceed the sum of
one thousand dollars; but whenever an expenditure in excess
of the sum of one thousand dollars should be required, it shall
be made according to the provisions of the Act or Acts author-
izing the construection of the building or buildings.

Skc. 2. This Act shall take effect and be in force from and
after its passage.

CHAPTER CLXIII.

An Act to amend sections forty-seven and forty-eight of the Civil
Code of the State of California, relating to libel and slander.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. Section forty-seven of the Civil Code is hereby
amended so as to read as follows:

47. A privileged publication is one made— - Privileged
1. In the proper discharge of an official duty. Rom i

2. In any legislative or judicial proceeding, or in any other what
official proceeding authorized by law.

3. In a communication, without malice, to a person interested
therein, by one who is also interested, or by one who stands in
such relation to the person interested as to afford a reasonable
ground for supposing the motive for the communication inno-
cent, or who is requested by the person interested to give the
information.

4, By a fair and true report, without malice, in a public jour-
nal, of a judicial, legislative, or other public official proceeding,
cor of anything said in the course thereof, or of a verified charge
or complaint made by any person to a public official, upon
which complaint a warrant shall have been issued.

5. By a fair and true report, without malice, of the proceed-
ings of a public meeting, if such meeting was lawfully convened
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for a lawful purpose and open to the public, or the publicatior
of the matter complained of was for the public benefit.
Sec. 2. Section forty-eight of the Civil Code is hereby amended
80 a8 to read as follows: .
Malice not 48. In the cases provided for in subdivisions three, four,
inferred.  and five, of the preceding section, malice is not inferred from
the communication or publication.
Sec. 8. This Act shall take effect immediately.

CHAPTER CLXIV.

An Act to provide an official stenographic reporter to the Coroner
of each county, or city and county, having one hundred thousand
or more inhabitants, and providing the mode in which such
reporter shall be appointed, and establishing the compensation
and prescribing the duties of such reporter.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

coronersof  SECTION 1. It shall be lawful for the Coroner of every county,
dilessnd op city and county, of this State, having one hundred thousand
100,00 to  or more inhabitants, to select and appoint an official steno-
gﬁgfgé’l;a- graphic reporter, such reporter to hold office during the pleas-

pher. ure of the Coroner making the appointment.

Salary. Sec. 2. The said official reporter shall be allowed and shall
receive compensation as follows: One hundred and fifty dollars
per month.

Duties. Sec. 3. It shall be the duty of said reporter to attend all

inquests held by the Coroner of the said county, or city and
county, and report in shorthand all testimony of witnesses,
and all the proceedings of said inquests, and to transcribe the
same into legible longhand and furnish two typewritten copies
thereof, and shall certify the same, and file one of the copies
with the said Coroner and the other copy with the Clerk of the
said county, or city and county. He shall also, within a rea-
sonable time after such testimony is taken, file with the said
Clerk the shorthand notes taken by him at each inquest.

Oath. Sec. 4. The said official reporter shall, before entering
upon the duties of his office, take and subscribe the constitu-
tional oath of office.

Certified SEc. 5. Any report of the said official reporter duly ap-

o tacie pointed and sworn, when written out in longhand writing and

correct.  certified by him as being a correct transcript of the testimony
and proceedings in the case, shall be prima facie a correct
gtatement of such testimony and proceedings.

Salary, Sec. 6. The salary of said reporter shall be audited and

howpaid: 1,01 monthly out of the General Fund of the said county, or
city and county.

SEc. 7. This Act shall take effect from and after its passage.
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CHAPTER CLXV.

An Act to creaie the office of Fish and Game Warden, and to pre-
scribe the powers, duties, and salary of such officer.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Srcrion 1. The Board of Supervisors of each and BVETY Office of
county in the State may, in its discretion, at their first meeting Eish and
held In April, eighteen hundred and ninety-five, and at their Warden
first meeting held in January, eighteen hundred and ninety- “eaed-
geven, and in January every two years thereafter, appoint a
suitable person to serve for the period of two years from the
date of his appointment as Fish and Game Warden of the
county, which office is hereby created; provided, that the per-
son so appointed in April, eighteen hundred and ninety-five
shall hold office only until January, eighteen hundred and
ninety-seven, and until his successor is appointed and qualifies.

Sec. 2. Said Fish and Game Warden ghall enforce the State puties.
laws, and all county and municipal ordinances relating to the
protection of fish and game, and he shall be vested with all the
powers of a peace officer to make arrests for the violation of
such laws and ordinances.

Sec. 8. The salary of said Fish and Game Warden is here- gaary.
by fixed, in accordance with the classification of counties, as
follows:

Sec. 4. For counties of the first, second, and third classes,
one hundred dollars per momnth; for counties of the fourth, fifth,
and sixth classes, the sum of seventy-five dollars per month;
for counties of the seventh, eighth, ninth, and tenth classes,
the sum of sixty dollars per month, and for all other classes
from the eleventh to the fifty-third, inclusive, the sum of fifty
dollars per month. In addition thereto said Warden shall be Expenses.
allowed a sum not to exceed twenty-five dollars per month for
expenges incurred by him in the performance of his duties.

Said salary and expenses incurred must be paid monthly from

the County Treasury. Said Fish and Game Warden shall, ond.
before entering upon the discharge of his duties, execute a bond

with sureties in such sum as may be required by the Board of
Supervisors, for the faithful and proper discharge of his duties

as such Fish and Game Warden. Said Warden shall report report.
guarterly to the Board of Supervisors of his county, giving a
detailed statement of all arrests made, convictions had, fines
collected, and generally in regard to the management of his
office. Such officers may be removed by the Board of Supervis- May be
ors for intemperance, neglect of duty, or other good and suffi- [Foved,
cient reasons.

Sec. 5. This Act shall take effect and be in force from and
after its passage.
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CHAPTER CLXVI.

An Act to create and administer a Public School Teachers’ Annu-
ity and Retirement Fund in the several counties and cities and
counties of the State.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SectioN 1. The Superintendent of Public Schools, the
County Treasurer, and the Chairman of the Board of Super-
visors of each county or city and county, and their successors
in office, are hereby constituted a Board of Trustees of the
“School Teachers’ Annuity and Retirement Fund,” to provide
for the disbursement of the same, and to designate the bene-
ficiaries thereof, as hereinafter directed, which Board shall be
known as the *“8chool Teachers’ Retirement Fund Commis-
sioners.”

Sec. 2. They shall organize as such Board by choosing one
of their number as Chairman and one as Secretary. The County
Treasurer shall’ be ex officio Treasurer of such fund. Such
Board of Trustees shall have charge of and administer said fund
and order payments therefrom according to the provisions of
this Act. They shall report annually, in the month of July, to
the Board of Supervisors the condition of such fund, and the
receipts and the disbursements on account of the same, with a
full and complete list of the beneficiaries of said fund, and the
amounts paid to each of them.

Sec. 3. Whenever auny teacher entitled to the benefits of this
Act has taught in the public schools of this State for a period of
twenty years, and shall become incapacitated from performing
the duties of a teacher, such teacher shall, at his or her request,
and may, in the discretion of the Board of School Trustees,
without such request, be retired as a teacher, and shall there-
after receive an annuity out of said fund of forty-five dollars
per month; and if such teacher has taught for twenty-five years
or over, shall, under the same circumstances, be retired upon
an annuity of fifty dollars per month; such payments to be
made out of the fund in the different counties in proportion to
the length of time taught by such teacher in each county; but
in case any teacher should be retired within three years after
the passage of this Act, he or she must, in order to receive the
benefits thereof, pay into the fund provided for in this Act the
sum of three hundred dollars; and provided further, that if at
any time there shall not be sufficient money in said fund to
pay the warrants drawn thereon as presented for payment, the
Treasurer shall register said warrants, and mark on the back
of each these words: “ Presented for payment this (giving
day, month, and year), and not paid for want of funds. Treas-
urer of County.” And such warrants shall be paid in
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the order of registration and bear interest at five per cent
per annum from date of registration.

Sec. 4. The Board herein provided for shall hold quarterly Board of

meetings on the third Saturday of January, April, July, and nf&“éf;g
October of each year, at the office of the County Superintendent &pd duiles
of Public Schools. Such Board shall biennially, at its meeting
in January, select from its members a President and Secretary.
It shall issue warrants, signed by its President and Secretary,
to the persons entitled thereto, for the amount of money
ordered paid to such persons from such fund by said Board,
stating therein for what purpose such payment is made. It
shall keep a record of all its proceedings, which shall he public.
It shall at each quarterly meeting send to the Treasurer of the
county or city and county and to the Auditor of such county
or city and county a list of all persons, if any, entitled to
payment out of the fund provided in this Act, stating the
amount of such payvments and for what granted, which lists
shall be sworn to as correct by the President and Secretary of
said Board, and the Auditor shall then enter a copy of said
list in a book to be kept for him for that purpose, known as
the “8chool Teachers’ Annuity Fund Book.” When such list
has been entered in such book by the Auditor, he shall trans-
mit the same to the Board of Supervisors of such county, or city
and county, which Board shall order the payment of the
amount named out of the fund provided for by this Act. A
majority of the members of said Board shall constitute a
quorum for the transaction of business.

Sec. 5. In addition to the powers hereinbefore granted to Powers.
said Board, it shall have the further power, first, to subpcena
and compel witnesses to attend and testify before it in all mat-
ters relating to the operation of this Act, and any member of
said Board may administer an oath or affirmation to such wit-
ness, in the form prescribed in Courts of justice; second, to
provide for the payment, out of said fund, of all expenses, such
as for printing, for stationery, and for postage stamps, But the
members of said Board, as such, shall serve without compensa-
tion; third, to make all such needfal rules and regulations for
the transaction of their business, from time to time, as may be
necessary.

Sec. 6. To provide a fund for the payments provided for Fund, how
in this Act, the Secretary of the Board of Education of each P7%%
municipality shall certify monthly to the Treasurer of such
municipality, and the Board of Trustees in every school district
outside of such municipalities shall certify and pay over in
like manner to the County Treasurer of each county, and one
per cent of the amount due each teacher as salary for the pre-
vious month; and all moneys derived from any other source
shall be paid to the County Treasurer to the credit of such fund.

Such Board shall also receive and place to the credit of said
fund all moneys received from donations, legacies, gifts,
bequests, or otherwise.

Sec. 7. This Act shall be binding only upon public school consent ot

teachers who, after the passage of this Act, shall sign and Kheecs.
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deliver to the Board of Education of the municipality in which
they are employed a notice in substantially the following form:
1895.
To the Board of Education (or Trustees, as the case may be)
of .
You are hereby notified that I agree to be bound by, and
desire to avail myself of, the provisions of the Act of the Legisla-
ture of California, approved , eighteen hundred and ninety-
five, entitled “An Act to create and administer a School
Teachers’ Annuity and Retirement Fund in the several coun-
ties and cities and counties in this State.”

2
Public School Teacher.

And no teacher employed in the public schools of this State
at the time of the passage of this Act failing to give such notice
shall be entitled to any benefits under this Act or subject to
any of its burdens. And no teacher employed after the pas-
sage of this Act, who, within ninety days after such employ-
ment, fails to give such notice, shall share the benefits of or be
subject to the burdens of this Act. Such notices shall be
delivered to the Treasurer of such municipality, and a copy
thereof to the Commissioners of said fund, and preserved as a
record for their information.

Sec. 8. All Acts and parts of Acts in conflict with the pro-
visions of this Act are hereby repealed.

Sec. 9. This Act shall take effect and be in force from and
after its passage.

CHAPTER CLXVIL

An Act to amend sections three, four, five, seven, nine, ten,
eleven, twelve, fourteen, fifteen, sizteen, and twenty-three of an
Act entitled “An Aect creating a Board of Bank Commissioners,
and prescribing their duties and powers” (approved March 30,
1878, and as amended by an Act approved March 10, 1887),
and to add four (4) new sections thereto; to be numbered twenty-
four, twenty-five, twenty-siz, and twenty-seven, relating to the
powers and duties of such Commissioners.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecTion 1. That section three of an Aet entitled “An Act
creating a Board of Bank Commissioners, and prescribing
their duties and powers” (approved March thirtieth, eighteen
hundred and seventy-eight, and as amended by an Act approved
March tenth, eighteen hundred and eighty-seven), be and the
same is hereby amended so as to read as follows:

Section 8. The duties'of the Bank Commissioners shall be to
prepare and furnish to every savings bank, bank, and banking
company, or any other corporation incorporated under the laws
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of this State, or of any other State or Territory, or foreign Duties and
country, doing a banking business in this State, applying there- o™
for, a license, in the form to be prescribed by them, author-
izing such corporation to use the name and to transact the
business of a savings bank, bank, or banking company, until the

first day of July next thereafter; to receive and place on file in

their office the reports required to be made by savings banks,
banks, or banking corporations, by this Act; to prepare and
furnish, on demand, to all persons, firms, partnerships, corpora-
tions, or officers required to make and return statements or
reports to said Bank Commissioners by the provisions of this

Act, blank forms for such statements or reports as may by law

be required of them; to make, on or before the first day of geport.
October in each year, a report to the Governor of this State,
containing a tabular statement and synopsis of the several
reports which have been filed in their office since their last
report, and any other proceedings had or done by them under

this Act, showing generally the condition of the respective
savings, commercial, and other banking corporations or institu-

tions of this State, and such other matters as in their opinion

may be of interest to the public, with a detailed statement,
verified by their oaths, of all moneys and fees of office received

by them during the same period.

Skc. 2. That section four of said Act is hereby amended to
read as follows:

Section 4. It shall be the duty of one or more of the Bank Annual
Commissioners, as designated by the Commissioners, once in gxamina-
each year, and as often as in their judgment may be deemed
necessary, without previous notice, to visit and make, person-
ally, a full examination of each and every corporation men-
tioned in section three of this Act; to inspect all books, papers,
notes, bonds, or evidences of debt of such corporation, and all
securities; to ascertain the condition of every such corpora-
tion, its solvency, its ability to fulfill its obligations, and, if in
their opinion it is deemed necessary, report its condition to the
Attorney-General as soon as practicable after such examination.

Sec. 8. That section five of said Act is hereby amended to
read as follows:

Section 5. Such Commissioners must examine, under oath, Must
any of the officers, agents, and servants of any such corporation, gnder
in relation to the affairs and condition of such corporation, and oath.
may administer such oath personally; and whoever shall neg-
lect or refuse, after demand and notice thereof, and without
justifiable cause, to appear, or testify under oath, before the
sald Commissioners in the discharge of their duties, shall be
deemed guilty of misdemeanor, and on conviction thereof be
punished by a fine not exceeding five thousand dollars, or by
imprisonment in the county jail not exceeding one year, or by
both such fine and imprisonment.

Sec. 4. That section seven of said Act is hereby amended
to read as follows:
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Section 7. Nocorporation shall use the name or transact the
business of a savings bank, or bank, or banking corporation,
without the license provided for by section three of this Aect;
and any corporation violating this provision shall forfeit the
sum of one hundred dollars per day during the continuance
of the offense; and any person who enters upon, engages in,
or carries on, or in any manner attends to the business or
management of a savings bank, or bank, or banking corpora-
tion, doing business without such license, whether as manager,
principal, agent, officer, employé, or otherwise, shall forfeit the
sum of one hundred dollars for every day he so enters upon,
engages in, or carries on, or attends to such business; and any
violation of this section is also hereby declared to be a misde-
eanor.

Sec. 5. That section nine of said Act is hereby amended to
read as follows: :

Section 9. Any corporation mentioned in section three of
this Act, including banks in liquidation or insolvency, shall,
whenever required by the Board of Bank Commissioners, make
a report in writing to the Commissioners, verified by the oath
of its President and its Secretary or Cashier, or its two princi-
pal officers. Said report shall show the actual financial con-
dition of the corporation making the report at the close of any
past day by the Commissioners specified, by stating:

First—The amount of its capital stock, and the number of
shares into which it is divided.

Second—The names of the Directors, and the number of
shares of stock held by each.

Third—The total amount actually paid, in money, by stock-
holders for capital stock, and the total amount of reserve fund,
if any.

Fourth—The total amount due to depositors.

Fifth—The total amount and character of any other labili-
ties it may have,

Sizth—The amount at which the lot and building occupied

by the bank for the transaction of its regular business, stands

debited on its books, together with the market value of all
other real estate held, whether acquired in settlement of loans
or otherwige; the amount at which it stands debited on the
bank books; in what county situated, and in what name the
title is vested, if not in the name of the corporation itself.

Seventh—The amount loaned on real estate, specifying the
amount secured on real estate in each county separately; also,
specifying the name of the person in whose name the prop-
erty is held in trust or as security, in case it is held in any
name other than that of the bank, and the instrument creating
the security does not of itself disclose the name of the bank.

Eighth—The amount invested in bonds, designating each
particular class, and the amount thereof.

Ninth—The amount loaned on stocks and bonds, designating
each particular class, and the amount thereof.
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Tenth—The amount of money loaned on other securities, Contents

with a particular designation of each class, and the amoun
loaned on each.

Eleventh—The actual amount of money on hand or deposited
in any other bank or place, with the name of the place where
deposited, and the amount in each place.

Twelfth—Any other property held or any amount of money
loaned, deposited, invested, or placed, not otherwise herein
enumerated, with the place where situate, and the value of
such property, and the amounts so loaned, deposited, or placed.

The oaths of the officers to the statements above required oath.

shall state that they, and each of them, have a personal knowl-
edge of the matters therein contained, and that they believe
every allegation, statement, matter, and thing therein con-
tained is true; and any willfully false statement in the prem-
ises shall be perjury, and shall be punished as such. The
reports as provided for by this section shall by the Commis-
gioners be required from each and every corporation herein
mentioned at least three times in each year, and shall be
transmitted to the Commissioners within fifteen days after
the receipt from them of a request or requisition therefor.

Sec. 6. That section ten of said Act is hereby amended to
read as follows:

% of report.

Section 10. Any corporation mentioned in section three of penaisy.

this Act, failing to furnish to the Bank Commissioners any
report by them required under the provisions of this Aect,
within the time herein specified, shall forfeit the sum of one
hundred dollars per day during the time of such default.

Sec. 7. That section eleven of gaid Act is hereby amended
to read as follows:

Section 11. If the Bank Commissioners, on examination of Proceed-
the affairs of any corporation mentioned in section three of this sgainst in-

Act, shall find that any such corporation has been guilty of
violating its charter, the laws of this State, or any of the pro-
visions of this Act, or is conducting business in an unsafe
manner, they shall, by an order addressed to the corporation
go offending, direct discontinuance of such illegal and unsafe
practices, and a conformity with the requirements of the law
and its charter, and of the provisions of this Act. And if such
corporation shall refuse or neglect to conform with such require-
ments before the expiration of the time in the order specified,
or if it shall appear to said Commissioners and they shall
unanimously decide that it is unsafe for any such corporation
to continue to transact business, it shall be the duty of the
Commisgioners immediately to take such control of such cor-

poration, and all the property and effects thereof, as may be .

necessary to prevent waste or diversion of assets, and to hold
possession of the same until the order of Court hereinafter
mentioned, and to immediately notify the Attorney-General of

stitutions
considered
unsafe.

their action; and it is hereby made the duty of the Attorney- puty ot

General, upon receiving such notification, to immediately com-
mence suit in the proper Court against such corporation, and
all the Directors or Trustees thereof, to enjoin and prohibit them

Attorney-
General.
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from the transaction of any further business. If, upon the
hearing of the case, the Court shall find that it is unsafe for
such corporation to continue business, and that such corpora-
tion or institution is insolvent, said Court shall issue the in-
junction applied for and shall cause the same to be served
according to law, and shall order the Commissioners to surren-
der to the corporation the property thereof in their possession
for the purpose of liquidation; or, if the Court shall find that
such corporation is solvent, and may safely continue business,
it shall dismiss the action and order that the corporation be
restored to the possession of its property. The issuance of the
Injmnetion injunction hereinabove provided for shall, by operation of law,
shall dis
soivesliat. dissolve any and all attachments levied upon any property of
tachments. gych gorporation within one month next preceding the date of
the notification by the Commissioners to the Attorney-General
as provided for in this section, and no attachment or execution
shall, after the issuance of such injunction and during the
process of liquidation hereinafter provided for, be levied upon
any property of said corporation, nor shall any lien be created
thereon. And if it shall appear to the Court at such hearing,
Directors or at any time during the liquidation hereinafter provided for,
of insoly-
entbankto On the petition of one or more of the Bank Commissioners, or
beremoved gy other interested party, that any of the Directors ot Trustees,
guilty ot or officers of said corporation have been guilty of fraud, malver-
Eeeﬁc‘e, ete. 8ation, or criminal carelessness or negligence, and that any of
them are not the proper persons to be intrusted with the closing
of the affairs and business of such corporation in the interest
of the depositors, creditors, and stockholders thereof, the said
Court shall cause to be issued in said action and served upon
gaid Directors or Trustees, or officers, or any of them, an order
to show cause why they, or any of them, should not be removed
from office, which order shall briefly recite the grounds of the
application, and shall be returnable at a time to be fixed by
the Court; and if on the hearing the Court shall find that such
Directors or Trustees, or officers, or any of them, ought to be
removed from office, it shall enter its order of removal accord-
ingly, which order shall be final in the premises; and it the
Board of Directors or Trustees of the corporation shall neglect,
for the period of ten days after such removal, to elect or appoint
a successor or successors to the person or persons so removed,
then the Court, by an order entered in said cause, shall appoint
such successor or successors; and the Court shall also have
power in like manner to fill all vacancies occurring in the
Board, and to appoint Directors or Trustees in their stead, when-
ever from any cause there are no Directors or Trustees, or not
a sufficient number thereof to constitute a quorum for the
transaction of business; or when from any cause there are no
Directors or Trustees, the Court may order an election by the
stockholders to be held according to law. Subject to this right
of removal and appointment, the Directors or Trustees of all
banking corporations in liquidation shall be permitted to con-
tinue the management of the affairs of such corporations during
the process of liguidation, under the direction of the Bank
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Commissioners, as hereinafter provided. The affairs of every Limit ot
corporation mentioned in this Act, which is hereafter forced into {55
liquidation under the provisions of this Act, or otherwise goes tion.
into liquidation, shall be closed, and the business thereof settled

within four years from the tlrne it shall enter into liquidation, Extension
unless at the expiration of such time it shall obtain the consent, of time-
in writing, from a majority of the Board of Bank Commis-
sioners, to continue in liquidation for a longer period. The

Bank Commissioners shall, however, have no power to grant a
continuance for such purpose for a longer period than one year

at each time, and the affairs of any corporation in process of
liquidation at the time of the adoption of this section, as
amended, shall be closed within a time to be designated by such

Bank Commissioners. Any corporation mentioned herein now reports to
in liquidation, or that hereafter goes into liquidation, shall make {ommis-
reports of the condition of its affairs to the Bank Commis-
sioners in the same manner as the solvent banks mentioned in

this Act, and in addition thereto, shall state the amount of
dividends paid, debts collected, and the amounts réalized on
property sold, if any, since the previous report. The Bank powersot
Commissioners shall have the power, and it is hereby -made Jommis
their duty, to examine the condition of every such corporation

in liguidation, in the same manner asin the case of solvent
banks; and they shall have a general supervision of any such
corporation. They shall have the power to limit the number of
employés necessary to close up the business of any such corpo-

ration, and to also limit the salaries of the same, and shall do

all in their power to make such liquidation economical and as
expeditious as the interests of the depositors and stockholders

will admit. If any officer or employé of any corporation, in- penaity for
solvent or in liquidation, mentioned in this Act, shall refuse Jfae.
to comply with the provisions of this section, or disregard or

refuse to obey the directions of said Bank Commissioners given

in accordance with the provisions of this Act, such officer

or employé shall be punished by a fine of not exceeding five
thousand dollars, or by imprisonment in the county jail for not
exceeding one year, or by both such fine and imprisonment, as

a Court of competent jurisdiction may determine.

Sec. 8. That section twelve of said Act is hereby amended
to read as follows:

Section 12. The Bank Commissioners shall each receive a Salary and
salary of three thousand six hundred dollars per annum, and tions.
necessary traveling expenses, not to exceed, for the three
Commissioners, the sum of three thousand dollars per annum,
to be audited by the State Controller and paid by the State
Treasurer, in the same manner as the salaries and expenses of
other State officers. No person while holding any other office,
or engaged in business of any kind requiring his personal
attention between the hours of nine A. M. and four p. u., ghall
gerve as Bank Commissioner.

Sec. 9. That section fourteen of said Act is hereby amended
to read as follows:

12
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Section 14. The Bank Commissioners shall have power to
appoint a Secretary, at a salary of two hundred dollars per
month. The said Commissioners shall keep their office open
for business from nine o’clock a. M. until four o’clock ». M. every
day, except non-judicial days. They shall procure rooms
necessary for their office, at a rent not to exceed seventy-five
dollars per month. They may also provide stationery, fuel,
and other conveniences necessary for the transaction of their
duties, not exceeding in the aggregate the sum of five hundred
dollars per annum. All expenditures authorized in this section
shall be audited and paid in the same manner as the salary of
the Commissioners.

Sec. 10. That section fifteen of said Act is hereby amended
to read as follows:

Section 15. All reports required to be made to the Bank
Commissioners by the provisions of this Act shall be filed and
kept on file by the Bank Commissioners, in their office, and
shall be open to the inspection of the public during their office
hours. )

Sec. 11. That section sixteen of said Act is hereby amended
to read as follows:

Section 16. To pay the salaries and all other necessary
expenses of the Commissioners, as provided for by this Act,
every corporation receiving a license shall pay annually, in
advance, to the Commissioners, in gold coin, its share of the
amount required to pay such salaries and expenses; the share
to be paid by any corporation to be determined by the propor-
tion which its deposits bear to the aggregate deposits of alk
such corporations receiving licenses, as shown by the latest
reports of such corporations to the Commissioners. Said Com-
missioners shall, on demand made therefor, and without charge,
furnish to every corporation, society, association, company,
institution, firm, person, or persons mentioned in this Act,
copies of papers, statements, and reports filed in their office, and
may, as provided by this Act, recover any and all moneys pay-
able to them by any corporation, association, society, company,
institution, firm, person, or persons, herein mentioned; and all
moneys collected or received by such Bank Commisgioners, or
either of them, under or by virtue of the provisions herein,
shall be by them delivered to the Treasurer of this State, who |
shall pay the same into a fund which is hereby created, and
which shall be known as the “ Bank Commissioners’ Fund.”
And the unexpended balances of all moneys heretofore paid
into the State Treasury by said Bank Commissioners shall
be transferred to said fund and become a part thereof.

Sec. 12. That section twenty-three of said Act is hereby
amended to read as follows:

Section 23. Hvery person, or number of persons, not being
incorporated, engaged in the business of banking, or publicly
receiving money on deposit, shall conduct such business under
a name which shall show the true names of all persons engaged
in said business, unless such person or persons have complied
with or shall forthwith comply with the provisions of article
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seven, of chapter two, title ten, part four, division third, of the private
Civil Code of this State. Every person engaged for himself, or janksto
any person being the cashier, manager, or agent of two or Commis.
more persons, not incorporated, engaged in the business of bank- %™
ing, or publicly receiving money on deposit, must, three times

in each year, or oftener, as may be required by the Board of

Bank Commissioners, make a report, in writing, to the Com-
missioners, verified under oath, which report shall show the
actual financial condition of the said business on any past day

by the Commissioners specified, and shall also state the facts
required to be stated by incorporated banks or banking corpo-
rations in section nine of this Act, so far as the same appertain

to said business. Such reports shall be transmitted to the
Commissioners within fifteen days after the receipt from the
Commissioners of a request or requisition therefor. Every penaity for
person violating any of the provisions of this section is guilty of iianea
a misdemeanor, and is punishable by imprisonment in the ’
county jail for not less than ninety days nor more than six
months, or by fine of not less than one hundred dollars nor

more than five hundred dollars, or by both such fine and
imprisonment.

Sec. 13. A new section is hereby added to said Act, to be
numbered twenty-four, and read as follows:

Section 24. No savings bank, or bank, or banking corpo- capital
ration, shall be incorporated in this State and conduct such gm‘;g
banking business in a city or town of five thousand inhabitants panks.
or under with a capital stock of less than twenty-five thousand
dollars, or in a city or town of over five thousand and not
exceeding ten thousand inhabitants with a capital stock of less
than fifty thousand dollars, or in a city or town of over ten
thousand and not exceeding twenty-five thousand inhabitants
with a capital stock of legs than one hundred thousand dollars,
or in acity or town of over twenty-five thousand inhabitants
with a capital stock of less than two hundred thousand dollars.
Before the Secretary of State issues to any corporation that
proposes to do a banking business his certificate of the filing of
the articles of incorporation, there must be filed in his office
the affidavit of the persons named in said articles as the first
Directors of the corporation, that all the capital stock has
been actually and in good faith subscribed, and at least fifty
per centum thereof paid, in lawful money of the United States,
to a person in such affidavit named, for the benefit of the cor-
poration. The remainder of the capital stock must be paid in
within two years after said banking corporation receives from
the Commissioners its first license to fransact business, and if
not so paid, no further license shall be issued to it; provided,
however, that the provisions of this section shall not apply to
corporations now in existence.

Sec. 14. A new section is hereby added to said Act, to be
numbered twenty-five, and read as follows:

Section 25. The Directors of any savings bank, bank, or surplusor
banking corporation having a capital stock, may semi-annually fong. -

declare a dividend of so much of the net profits of the stock-
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holders as they shall judge expedient; but every such corpora- .
tion shall, before the declaration of such dividend, carry at least
one tenth ({%) part of the net profits of the stockholders for the,
preceding half year to its surplus or reserve fund until the same
shall amount to twenty-five per centum of its paid-up capital
stock. But the whole, or any part of such surplus or reserve
fund, if held as the exclusive property of stockholders, may at
any time be converted into paid-up capital stock, in which
event such surplus or reserve fund shall be restored in manner
ag above provided until it amounts to twenty-five per centum
of the aggregate paid-up capital stock. A larger surplus or
reserve fund may be created, and nothing herein contained shall
be construed as prohibitory thereof.

SEec. 15. A new section is hereby added to said Act, to be
numbered twenty-six, and read as follows:

Section 26. The use of the word bank;or any other word or
terms denoting or implying the conduect of the business of bank-
ing, or the use of the word savings, alone or in connection with
other words denoting or implying the conduct of the business of
a savings institution, or a savings and loan society, is hereby
prohibited to all persons, firms, associations, companies, or cor-
porations other than those subject to the supervision of the Bank
Commissioners or required by this Act to report to them; and
no license as in this Act provided shall be issued by the Com-
missioners to any corporation that does not receive money from
the public as deposits in manner customary with commercial or
savings banks. Any person, firm, association, company, or cor-
poration not subject to the supervision of the Bank Commis-
sloners or not required by this Act to report to them, making
use of terms implying conduct of a bank, savings bank, or sav-
ings and loan society, by means of signs, advertisements, letter
heads, bill heads, blank notes, blank receipts, certificates, circu-
lars, or any written or printed, or partly written and partly
printed, paper whatever, having thereon any artificial or cor-
porate name or other word or words indicating that such
business is the business of a bank, savings bank, or savings and
loan society, shall forfeit for each day the offense is continued
the sum of one hundred dollars, to be recovered as provided in
this Act.

SEc. 16. A new section is hereby added to said Act, to be
numbered twenty-seven, and read as follows:

Section 27. No banker, nor officer of any bank or corporation
doing a banking business, shall advertise in any manner, or
publish any statement of the capital stock authorized or sub-
seribed, unless he advertise and publish in connection there-
with the amount of capital actually paid up. Any officer, or
the officers of any bank or corporation doing a banking busi-
ness, advertising in any manner, or publishing a statement of
the capital stock of such bank or banking corporation, au-
thorized or subscribed, without the statement in connection
therewith of the stock actually paid up, shall be guilty of a
misdemeanor.
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CHAPTER CLXVIII.

An Act to amend sections one thousand nine hundred and twelve,
one thousand nine hundred and nineteen, one thousand mine
hundred and twenty-three, one thousand nine hundred and
twenty-nine, one thousand nine hundred and thirty-two, one
thousand nine hundred and forty-two, one thousand nine hun-
dred and sixty-two, one thousand mine hundred and seventy,
one thousand nine hundred and eighty, one thousand nine hun-
dred and eighty-three, one thousand nine hundred and eighty-
four, one thousand wine hundred and eighty-five, one thousand
nine hundred and ninety, two thousand and three, two thousand
and four, two thousand and seven, two thousand and twenty-
two, two thousand and twenty-four, two thousand and twenty-
seven, two thousand and forty, two thousand and forty-eight,
two thousand and seventy-siz, two thousand and eighty-three,
and two thousand and winety-fowr of the Political Code of the
State of California, and to add one new section thereto, to be
known and numbered as section one thousand nine hundred and
pinety-one, and to repeal sections one thousand nine hundred
and eighty-seven, one thousand nine hundred and eighty-eight,
one thousand nine hundred and eighty-nine, and two thousand
and five of said Code, all relating to the National Guard of
California. :

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioN 1. Section one thousand nine hundred and twelve of
the Political Code is hereby amended to read as follows:

1912. The organized uniformed militia of the State of
California are known as the National Guard of the State of
California. This force shall not exceed sixty-nine companies,
of which sixty companies shall be infantry or artillery, as the
Board of Location may direct, and five companies of the Naval
Battalion, and the other four companies shall be distributed to
such arms of the service as the Board of Location may direct.
The National Guard must be located throughout the State with
reference to the military wants thereof, means of concentration,
and other military requirements.

Sec. 2. Section one thousand nine hundred and nineteen of
the Political Code is hereby amended to read as follows:

1919. All staff officers shall be citizens of the State of
California, and except Surgeons, Judges-Advocate, and Chap-
lains shall be examined as prescribed for elective officers in
gection one thousand nine hundred and seventy-four of this
Code before being commigsioned. This provision shall not
apply to appointees on the staif of the Commander-in-Chief.

SEc. 3. Section one thousand nine hundred and twenty-three
of the Political Code is hereby amended to read as follows:
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1923. All moneys hereafter appropriated for the purchase
of service uniforms or equipments shall be devoted entirely to the
purchase of uniforms and necessary equipments, which shall
be the same as worn by similar corps in the United States Army,
and nothing further shall be expended upon dress uniforms or
equipments.. Any regiment, unattached battalion, or unattached
company may, however, adopt, subject to the approval of the
Commander-in-Chief, a distinctive dress uniform and equip-
ments, which may be worn on all occasions, unless otherwise
ordered; but the expense of providing and maintaining such
uniforms and equipments shall be borne entirely by the organi-
zation so adopting. There shall be a board of three officers, to
be detailed by the Commander-in-Chief, which board shall meet
from time to time, but at least once in each year, for the pur-
pose of considering and recommending to the Commander-in-
Chief what in its judgment is most urgently required for the
uniforming and equipping of the Guard from time to time.

Sec. 4. Section one thousand nine hundred and twenty-nine
of the Political Code is hereby amended to read as follows:

1929. Any enlisted man may be discharged before the
expiration of his term of service, by order of the commanding
officer of the regiment or unattached battalion, or, if a member
of an unattached company, troop, or battery, by the brigade
commander, on the recommendation of his company com-
mander, and algo for any of the following reasons: To accept
promotion by commission; upon removal of residence from the
State, or out of the bounds of the command to which he
belongs to so great a distance that, in the opinion of the com-
manding officer, he cannot properly perform his military duty;
upon disability, established by certificate of a medical officer;
whenever such commanding officer shall approve the appli-
cation of two thirds of the members of a company requesting
the discharge of an enlisted man thereof, and if, at a regular
meeting of a company, or of a meeting called for that purpose,
two thirds of the members of a company desire by vote the
discharge of one of their members, an application for the
discharge of such soldier shall be made by the company com-
mander. Or he may be dishonorably discharged for either of
the following reasons: Upon conviction of felony in a civil
Court; by sentence of a court-martial. A character shall be
attached to all discharges. Every member of the National Guard
dishonorably discharged from the military service of the State
of California shall be disfranchised for the period of one year
next ensuing such discharge. The discharges herein provided
shall be made by the commanding officer of the regiment or
unattached battalion, and in the case of members of unattached
companies, troops, or batteries, by the brigade commander.

Sec. 5. Section one thousand nine hundred and thirty-two
of the Political Code is hereby amended to read as follows:

1932. Nodishonorably discharged non-commissioned offi-
cer, artificer, musician, or private, or member of a company

tore-entry. dishonorably discharged from the National Guard, shall be per-

mitted to again enter any company of the National Guard,
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except the offense is pardoned by the Commander-in-Chief. No
dishonorably discharged officer of the National Guard of Cali-
fornia shall be permitted to hold any office of trust or emolu-
ment, nor be permitted to again enter any company of the
National Guard, except the offense be pardoned by the Com-
mander-in-Chief.

SEc. 8. Section one thousand nine hundred and forty-two of
the Political Code is hereby amended to read as follows:

1942. The colors carried by organizations of the National
Guard shall be such as are borne by similar organizations of the
United States Army, except that the regimental or battalion
colors shall have thereon the State coat of arms, instead of the
armsof the United States; and nomilitary organization provided
for by the Constitution and laws of the State, and receiving State
support, shall, while under arms, either for ceremony or duty,
carry any device, banner, or flag of any State or Nation, except
that of the United States or of the State of California. It shall
not be lawful for any body of men whatever, other than the
regular organized National Guard of this State, and the troops
of the United States, to associate themselves together as a mili-
tary company or organization, to drill or parade with arms in
this State, without the license of the Governor thereof, which
license may at any time be revoked; provided, that students in
educational institutions where military science is a part of the
course of instruction may, with the consent of the Governor,
drill and parade with arms, in public under the superintend-
ence of their instructor; and provided further, that nothing
herein contained shall be so construed as to prevent benevolent
or social organizations from wearing swords. Any person or
persons violating any of the provisions of this section shall be
guilty of a misdemeanor and subject to arrest and punishment
therefor.

SEc. 7. Section one thousand nine hundred and sixty-two
of the Political Code is hereby amended to read as follows:

1962. The companies, troops, and batteries of the National
Guard shall be composed of officers and men as follows:

1. Each company of infantry shall have not less than fifty
nor more than one hundred and three officers, non-commis-
sioned officers, and privates, which must include one com-
missioned officer, and may include one Captain, one Tirst
Lieutenant, one Second Lieutenant, one First Sergeant, one
Quartermaster-Sergeant, four Sergeants, eight Corporals, and
two musicians.

2. Each troop of cavalry shall have not less than fifty nor
more than one hundred and three officers, non-commissioned
officers, and privates, which must include one commissioned
officer, and may include one Captain, two First Lieutenants,
one Second Licutenant, one First Sergeant, one Quartermaster-
Sergeant, four Sergeants, eight Corporals, two trumpeters, two
farriers, and one saddler.

3. Each foot battery shall have not less than fifty nor more
than one hundred and three officers, non-commissioned officers,
and privates, which must include one commissioned officer,
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and may include one Captain, one First Lieutenant, one
Second Lieutenant, one First Sergeant, one Quartermaster-
Sergeant, four Sergeants, eight Corporals, and two trumpeters.

4. Each field battery shall have not less than sixty-one
nor more than one hundred and forty-nine officers, non-
commissioned officers, and privates, which must include one
commissioned officer, and may include one Captain, two First
Lieutenants, one Second Lieutenant, one First Sergeant, one
Quartermaster-Sergeant, six Sergeants, eight Corporals, two
trumpeters, two farriers, and one saddler.

5. The Naval Battalion shall be commanded by a Lieutenant-
Commander. Each company shall consist of one Lieutenant,
one Lieutenant Junior Grade, two Ensigng, and not less than
fifty nor more than one hundred petty officers and men.

6. The numerical strength, rank, titles, and insignia of rank
of the companies, troops, and batteries, and their officers and
men, of the National Guard shall conform to the laws, rules
and regulations of the United States Army so far as the same
may be effectively applicable; and upon changes being made
in the said laws, rules and regulations of the United States
Army, the Commander-in-Chief of the National Guard shall
cause the same changes to be made in the National Guard to
correspond thereto so far as they may be effectively applicable
as aforesaid.

7. Kach company, troop, or battery may have not to exceed
ten honorary members, who shall pay fifty dollars per annum
each into the company, troop, or battery treasury, and shall
thereupon be entitled to all the exemptions to which men on
the active list are entitled, and shall not be required to drill or
perform any military duty by reason of such membership.

SEc. 8. Section one thousand nine hundred and seventy of
the Political Code is hereby amended to read as follows:

1970. There must be an annual inspection and muster
of the National Guard between January first and June thirtieth,
each year, by brigade, regiment, battalion, or company, as may
be deemed advisable by the brigade commander; and the com-
manding officer of each company must make out and certify the
necessary muster rolls, showing the names and number of the
members of the company, the officers in the order of their rank,
and the privates in alphabetical order, and also a list of the
ordnance, ordnance stores, clothing, and other property of the
State, in the possession of the company. He must transmit,
through the proper military channels, one copy of the roll and
list attached to each superior headquarters.

Sec. 9. Section one thousand nine hundred and eighty of
the Political Code is hereby amended so as to read as follows:

1980. There shall be mustered in and attached to the
National Guard a detachment of signal men, which shall be
divided into three signal corps, each to consist of not less than
twenty nor more than forty men; provided, that each corps shall
belocated in its entirety at one place. Each corps of forty men
ghall be officered by one Captain, one First Lieutenant, three
Sergeants, and four Corporals. Each corps of less than forty
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men shall be officered by one First Lieutenant, three Sergeants,
and four Corporals. The commissioned officers shall be elected,
qualify, and serve as is provided for other officers of the line.
The non-commissioned officers shall be appointed by the brigade
commander upon recommmendation of the brigade signal officer.
The brigade signal officer shall have direct supervision of the
detachment of signal corps, and the corps commander shall
report to him direct. Whenever the signal corps shall be
mounted in the performance of active duty, each officer and
man so mounted shall receive a per diem of two dollars dur-
ing the time of such service. Whenever a State appropriation
shall be made for supplying horses to mounted officers and com-
mands, the signal corps shall receive a proportionate allowance
from said fund; provided, that mounted service is being per-
formed by the corps at such time.

SEc. 10. Section one thousand nine hundred and eighty-
three of the Political Code is hereby amended to read as follows:

1983. Regiments of cavalry and artillery shall consist of
such troops, batteries, and officers as are provided for such
organizations in the United States Army, when the National
Guard shall contain sufficient troops or batteries to form regi-
ments under those provisions.

Sec. 11. Section one thousand nine hundred and eighty-
four is hereby amended to read as follows:

1984. The field officers of a regiment are one Colonel,
one Lieutenant-Colonel, and one Major for each battalion. The
field officers of a battalion, when composed of less than six
companies and more than three, are one Lieutenant-Colonel
and one Major; when composed of two or three companies,
then one Major only. No person shall be eligible for election
as a fleld officer unless he shall have served at least two years
in the National Guard of some State; provided, that service in
the regular or volunteer forces of the United States shall be
counted as service in the National Guard.

Sec. 12. Section one thousand nine hundred and eighty-five
of the Political Code is hereby amnended to read as follows:

1985. Such officers are elected by the commissioned offi-
cers of the different companies comprising a regiment or bat-
talion; and if the regiment or battalion is already formed, by
all the commissioned officers thereof excepting staff officers,and
they shall hold office for the term of four years. Upon applica-
tion of the officers entitled to elect, the General of brigade to
which such regiment or battalion is attached, or to be attached,
must appoint a suitable person to preside at the election, who
must give ten days’ notice of his appointment, of the place
of holding the election, and of the office. to be filled, which
notice shall be issued and promulgated as orders usually are
in the command. The brigade commander may order an
election for field or line officers if application is not made for
an order for an election within two months after the vacancy
occurs, or after the expiration of the term for which the officer
was last elected.
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Sec. 13. Section one thousand nine hundred and eighty-
seven of the Political Code, relating to the formation of light
artillery battalions in the National Guard, is hereby repealed.

Sec. 14. Section one thousand nine hundred and eighty-
eight of the Political Code, relating to elections and appoint-
ments in artillery battalions in the National Guard, is hereby
repealed.

Sec. 15. Section one thousand nine hundred and eighty-
nine of the Political Code, relating to drills of artillery
battalions in the National Guard, is hereby repealed.

Sec. 16. Section one thousand nine hundred and ninety of
the Political Code is hereby amended to read as follows:

1990. The staff of a Colonel commanding a regiment
consists of one Surgeon, with rank of Major; one Adjutant,
with rank of Captain; one Assistant Surgeon, with rank of
Captain; one Chaplain, with rank of Captain; one Battalion
Adjutant for each battalion; one Quartermaster, who shall also
act as Paymaster; one Commissary; one Inspector of Rifle
Practice, who ghall be Ordnance Officer, each with the rank of
First Lieutenant; one Sergeant-Major, one Principal Musician,
one Quartermaster-Sergeant, one Commissary Sergeant, one
Hospital Steward, two Color Sergeants, one Battalion Sergeant-
Major for each battalion, one Drum Major. All of whom shall
be appointed by and hold office at the pleasure of the Colonel,
or until their successors are appointed and qualified.

The staff of a Lieutenant-Colonel or Major commanding an
unattached battalion consists of one Adjutant, with the rank of
First Lieutenant; one Assistant Surgeon, with the rank of Cap-
tain; one Commissary, who shall also be Quartermaster; one
Inspector of Rifle Practice, who shall also be Ordnance Officer,
each with the rank of Second Lieutenant; one Sergeant-Major;
one Commissary Sergeant, who shall also be Quartermaster-
Sergeant; one Hospital Steward, and two Color Sergeants. All
of whom shall be appointed by such commanding officer, and
hold office at his pleasure or until their successors are appointed
and qualified.

Src. 17. A new section is hereby added to the Political
Code, to be known and numbered as section one thousand nine
hundred and ninety-one, and to read as follows:

1991. All Surgeons and Assistant Surgeons of the Na-
tional Guard shall be of at least five years’ practice in sur-
gery prior to their appointment; all Judges-Advocate of the
National Guard shall be members of the bar of the Supreme
Court of the State of California; all Engineer Officers of the
National Guard shall be regular civil engineers; all Chaplains
shall be regularly ordained ministers.

Sec. 18. Section two thousand and three of the Political
Code is hereby amended to read as follows:

2003. The National Guard of the State of California
ig hereby organized into three brigades, each commanded by a
Brigadier-General, the limits of each brigade to be fixed by the
Commander-in-Chief. Brigadier-Generals and their staff offi-
cers deprived of their office by reason of the reorganization
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hereby provided for, are hereby placed on the retired list with
their rank.

Sec. 19. Section two thousand and four of the Political Code
is hereby amended to read as follows:

2004. The three brigades of the National Guard compose Division.
a division, commanded by a Major-General.

Sec. 20. Section two thousand and five of the Political Repealed.
Code, relating to the attaching of new counties to brigades, is
hereby repealed.

Sec. 21. Section two thousand and seven of the Political
Code is hereby amended to read as follows:

2007. The staff of the Brigadier-General consists of one gafror
Assistant Adjutant-General, with the rank of Lieutenant- Stisadier
Colonel, who shall be chief of staff; one Engineer Officer; one
Brigade Inspector; one Quartermaster, who shall act as Pay-
master; one Commissary; one Judge-Advocate; one Inspector
of Rifle Practice, who shall also act as Ordnance Officer, and
one Signal Officer, each with the rank of Major; one Surgeon,
with the rank of Lieutenant-Colonel; two Aids-de-Camp, with
the rank of Captain, and two Staff’ Orderlies, with the rank of
Sergeant-Major. All of whom shall be appointed by the
Brigadier-General, and hold office at his pleasure, or until their
successors are appointed and qualified. '

Sec. 22. Section two thousand and twenty-two of the Polit-
ical Code is hereby amended so as to read as follows:

2022. The Commander-in-Chief may, annually order an Driils and
encampment for discipline and drill, either by division, brigade, Sreata®
regiment, battalion, or unattached company; and all troops
assembled and encamped under orders of the Commander-in-

Chief for not less than seven days shall receive a sum equal compensa-
to one dollar and twenty-five cents per day for each officer and Ho® et
man regularly on duty in such camp; provided, that the aggre-

gate for each company of such last mentioned allowance of one

dollar and twenty-five cents per day shall not exceed the sum

of four hundred dollars per company; all officers and men

shall receive in addition to the above allowance the actual fare

to and from the place of encampment; and provided further,

that when the division or a brigade is regularly assembled and
encamped for discipline and drill for not less than seven days,

then in addition to the above allowance, the Major-General,
Brigadier-General, and each staff officer on the general staff,

shall receive from the State the sum of one dollar and twenty-

five cents per day while regularly on duty in such camp; and
provided further, that in any camp held in pursuance of orders

from the Commander-in-Chief, all mounted officers and enlisted

men shall receive the sum of two dollars per day for each horse
necessarily used by them at such encampment; and provided
Jfurther, that by all officers and enlisted men of companies of the

Naval Battalion such services may be performed afloat.

Sec. 28. Section two thousand and twenty-four of the Polit-
ical Code is hereby amended to read as follows:

2024. All mounted commands must drill mounted at least cayalry
four times each year. . dritls
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Sec. 24. Section two thousand and twenty-seven of the
Political Code is hereby amended to read as follows:

2027. Companies, troops, and batteries already organized
may wear uniforms and equipments now in use, until supplied
by the State with the service uniform and equipments; after
which no uniforms and equipments other than those so supplied
shall be worn, except that a dress uniform may be worn, as
provided in seetion one thousand nine hundred and twenty-
three of this Code. No money of the State shall be used or
applied to the purchase of the uniforms and equipments other
than those in this section mentioned. All non-commissioned
officers, musicians, and privates of a company, or of a general,
brigade, regiment, or battalion staff, the members of the signal
corps, and of the hospital and ambulance corps, and of regu-
larly organized and enlisted bands (which bands shall not
exceed in number twenty-five each), shall be furnished with
service uniforms and equipments at the expense of the State.
Such uniforms and equipments shall be issued to the division
brigades, regiments, and companies, upon requisition, in such
form as may be prescribed. The service uniform and equip-
ments shall be issued to the several organizations of the
National Guard upon requisition of the proper officer. The
commanding officer of each organization shall be responsible
for the keeping and return of all uniforms and other military
property committed to his charge. Each commanding officer
who shall receive uniforms and equipments, or portions of
uniforms or equipments, for the use of his command, shall dis-
tribute the same to his command as he shall deem proper. The
service uniform and equipments shall be furnished, as afore-
said, by a board, which is hereby provided, to consist of three
commisgioned officers, to be appointed by the Corumander-in-
Chief. This board is authorized and directed to purchase the
cloth, arrange for its cufting, and also for its making, when
required by the commander of any organization, and also to
purchase equipments; and the bills of said board shall be
audited, .allowed, and paid as are other military demands.
This board shall also fix the maximum price or cost of the
making of each article of uniform, and shall permit, upon
proper requisition of division, brigade, regiment, or unattached
battalion or company, to draw the money instead of the cloth,
or the cost of its making, or either, and provide itself with a
corresponding number or articles of uniform; provided, that
the bills therefor shall be audited, allowed, and paid as other
military demands.

Sec. 25, Section two thousand and forty of the Political
Code is hereby amended to read as follows:

2040. In case of the absence of the Commander-in-Chief
from the Capital, or if it is impossible to immediately commu-
nicate with him, the civil or military officer making the requisi-
tion for troops may, if he deem the danger imminent, and not
admitting of delay, serve a copy of such requisition, together
with a statement of the Commander-in-Chief’s absence, or the
impossibility of immediately communicating with him, upon
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the division commander, or in his absence, upon the General
commanding the brigade, who is authorized to exercise, with
respect to calling out the troops of his division or brigade, the
powers conferred in this section upon the Commander-in-Chief;
but if the call is disapproved by the Commander-in-Chief, the
troops so called into service must be immediately relieved from
guch tour of duty. Officers and men performing duty in re-
sponge to any call ag provided herein, shall, upon the proper
rolls being approved by the Board of Military Auditors, receive
their pay therefor out of any money in the State Treasury not
otherwise appropriated, and the State Controller is hereby
directed to draw his warrant therefor, and the Treasurer is
hereby directed to pay the same.

Sec. 26. Section two thousand and forty-eight of the Polit-
ical Code is hereby amended to read as follows:

2048. Where troops are called into active service from
ditferent brigades or regiments, and the number so called are
not more than’ sufficient to constitute one complete regiment
the Commander-in-Chief must so organize them, and must
designate the particular officer to command it; or he may make
such other organization of said troops as he may deem proper,
and designate the officer to command.

Sec. 27. Section two thousand and seventy-six of the Polit-
ical Code is hereby amended to read as follows:

2078. The following officers may appoint courts-martial:

1. The Commander-in-Chief, for the trial of general officers,
retired officers, and all officers of the staff of the Commander-
in-Chief.

2. The Major-General, for the tridl of all staff officers of the
division and brigades, and of field officers of regiments and
battalions.

3. The Brigadier-General, for the trial of officers and soldiers
in their respective brigades.

4. The commanding officers of regiments and unattached
battalions, for the trial of all enlisted men in their respective
commands. For the trial of enlisted men of regiments or bat-
talions the commanding officers thereof may, at any time,
appoint a summary court-martial, to consist of one officer, whose
rank is not below that of Captain. For the trial of enlisted
men of unattached companies, troops, or batteries, the brigade
commander may, at any time, appoint a summary court-mar-
tial, to consist of a First Lieutenant of such company, troop, or
battery.

5. The officer appointing said court shall fix the day on which
it shall convene, and when convened the court may adjourn
from time to time, as shall become necessary for the transac-
tion of business; but the whole session of the court, from the
day on which it shall convene until its dissolution, shall not
exceed three weeks, and in case any vacancy shall happen in
the court, or a new court shall be required, the officer ordering
the court, or his successor in command, may fill such vacancy,
or order a new court.

6. The officer constituting such court shall, before he enters
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courts: on his duties as such, take the following oath: I, , do

martial  gwear (or affirm) that 1 will well and truly try and determine,
according to evidence, all matters between the People of the
State of California and any person or persons who may come
before the summary court-martial to which I have been
appointed. And such oath shall be taken by him before a
Justice of the Peace of the county in which he resides, or a field
officer, and it shall be the duty of such Justice of the Peace or
field officer to administer the oath without fee or reward.

7. Such court shall direct a non-commissioned officer, or other
fit person or persons to be by him designated, to summon all
delinquents and parties accused to appear before the court at a
time and place to be by him appointed, which service shall be
personal or by leaving such summons at the residences of such
delinquents and parties accused.

8. Such non:commissioned officer, or other person or persons
so designated, shall make the like returns and with like effect
as commissioned and non-commissioned officers’are authorized
and required to make in cases of warning to a company or
regimental parade, and shall be subject to the like penalties
for neglect of duty.

9. The court shall be conducted in the same manner as
summary courts-martial are in the service of the United States,
and shall have the trial of all offenses, delinquencies, and defi-
ciencies that occur in the regiment or battalion for which it shall
have been appointed. and algo of any that occur in the separate
companies, troops, or batteries; and the said eourt shall have
power to impose and direct to be levied all the fines or penal-
ties to which enlisted meh are declared to be subject by the
provigions of this chapter.

10. The proceedings and sentence of any such court shall,
without delay, be delivered to the officer ordering the court,
who shall approve or disapprove the same within fifteen days
thereafter, and shall give notice of hig approval or disapproval
to the President thereof; and from the sentence of any such
court imposing a fine or penalty for any offense, delinquency,
or deficiency, an appeal, if made within twenty days after the
fine or penalty was made known to the person fined, shall be
allowed to the officer ordering the court, or to his successor in
command, and he may remit or mitigate such penalty or fine.

Sec. 28. Section two thousand and eighty-three of the
Political Code of California is hereby amended to read as fol-
lows:

Courts of 2083. Courts of Inquiry are governed by the same rules

Inquiry.  yg gimilar courts in the Army of the United States. They shall
have the same power to corapel the attendance of witnesses when
summoned by them, to preserve order in and about the court-
room during sessions, and to punish for conterpt, ag Judges of
the Superior Court have under the laws of this State. :

Src. 29. Section two thousand and ninety-four of the Polit-
ical Code is hereby amended to read as follows:
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2094. There must be audited and allowed by the Board alowance
of Military Auditors, and paid out of the appropriation for 2ndpsy-
military purposes, upon the warrant of the State Controller, to expenses.
the commanding officer of each infantry or artillery company
of the National Guard, the sum of one hundred dollars per
month; to the commanding officer of each light battery having
not less than four guns, with which they regularly drill and
parade, and to the commanding officer of each troop of cavalry,
the sum of two hundred dollars per month; and to the com-
manding officer of each company of the Naval Battalion, the
sum of one hundred dollars per month; the sum so paid to be
used for armory rent, care of arms, and proper incidental
expenses of the company. There must also be audited, allowed,
and paid out of the same appropriations, to the commanding
officer of each regiment or battalion, the sum of five dollars per
month for each company in his command for clerical expenses,
stationery, printing, and postage; and if the regiment or bat-
talion has more than four companies, and has attached to it an
organized and uniformed band of not less than twenty people,
the additional sum of thirty-five dollars per month for such
band; to the Major-General, four hundred dollars per annum;
to the Brigadier-General of each brigade, three dollars per
month for each company in his brigade, and to each company
a sum necessary for uniforms, and to keep the same in repair,
not to exceed one hundred and fifty dollars per annum; and to
the Adjutant-General, four thousand dollars per annum, to be
expended by him in promoting rifle practice. There shall also
.be paid from the military appropriations of the State a sum not
exceeding five hundred dollars for the first year of its existence,
to the Brigadier-Generals for a hospital and ambulance corps
in their respective brigades, which sum shall be expended in
the purchasing of proper supplies, equipments, and medicines
for such corps; and thereafter to such corps there ghall be paid
a sum, for the same purpose, of not exceeding five hundred
dollars per annum.
Sec. 80. This Act shall take effect immediately.

CHAPTER CLXIX.

An Act to provide for the letting of contracts for lighting of streets
and public buildings in cities and towns in the State of Cali-
Jornaa.

[Approved March 26, 1895.]

The People of the State of California, represented in the Senate
and Assembly, do enact as follows:

Secrion 1. Before any city or town in the State of Califor- contracts
nia shall enter into any contract for the lighting of its streets, fof bg-
or public buildings, or other public places, the City Councﬂ strects and
or Trustees, or other governing body of such city or town, shall Paslaings.

advertise for bids for such lighting, and cause a notice to be
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posted in three public places in the city or town, inviting sealed
proposals for doing such lighting, referring to the specifications
posted or on file. The advertisement for bids shall be pub-
lished for ten days, in the newspaper designated by such city
or town as its official paper, in which other legal notices, orders,
and ordinances are required to be published, if there be any
such official paper; but if there be no such official paper, then
such advertisements for bids shall be published in any news-
paper of general circulation designated by such City Council,
Trustees, or other governing body.

How let. Sec. 2. All contracts for the lighting of streets, public build-
ings, and other public places, after bids have been advertised for
and notice given, as provided in section one of this Act, shall .
be let to the lowest responsible bidder. The City Council,
Trustees, or other governing body of such city or town may
reject any and all the bids.

Bids, Sec. 3. Each bid shall be accompanied by a check, payable
to the order of the Mayor or President, or other chief officer of
guch city or town, and certified by a responsible bank, for at
least ten per cent of the amount of the bid, or by a bond for said
amount, signed by the bidder and two sureties, who shall qualify
under oath in double said amount, over and above all statutory
exemptions. Said bids shall be delivered in a sealed envelope
to the Clerk of said City Council, Trustees, or other governing
body, and said City Council, Trustees, or other governing body
shall, in open session, open said bids, examine, and publicly
declare the same. 1f none of said bids are accepted, a re-adver-
tisement and notice for bids for such lighting shall then be had.
as provided for in the first instance. If any of said bids are
accepted, then such City Council, Trustees, or other governing
body of such city or town, shall enfer into a contract with the
bidder whose bid is accepted, to do such lighting, which con-
tract shall embody the specifications and terms for such lighting
placed on file before any bids are advertised for. But no con-

Lengthof tractshall be made for a longer period than one year, and every

conwact.  gyuch contract shall go into effect within six months after the
bid ig approved. Any check or bond accompanying any unac-
cepted bid shall be returned to the party furnishing the same,
when his bid is rejected; any check or bond accompanying any
accepted bid shall be retained by the Clerk till the successful
bidder shall have entered into a contract as herein provided,
and then be returned to said bidder; but if such bidder shall
refuse to enter into such contract, his check or bond shall be
declared forfeited to such city or town, and shall be collected
and paid into the General Fund thereof.

Sec. 4. This Act shall take effect and be in force from and
after its passage.
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CHAPTER CLXX.

An Act to amend section seven hundred and thirty-one of the
Penal Code of the State of California, and to add a new sec-
tion thereto, to be known as section seven hundred and thirty-
Sfour, relating to the suppression of riots and parading of
independent companies. .

[Approved March 26, 1895.]

‘The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. Bection seven hundred and thirty-one of the
Penal Code of California is hereby amended to read as follows:

731. Whenever any portion of the National Guard or command-
-enrolled militia shall have been called into active service to gﬁ;gf}g:{o
suppress an insurrection or rebellion, to disperse a mob, or to use disere-
enforce the execution of the laws of the State or of the Unlted attackmg
States, the commanding officer shall use his own discretion mob ete.
with respect to the propriety of attacking or firing upon any
mob or unlawful assembly; and his honest and reasonable
judgment in the exercise of his duty shall be full protection,
civilly and eriminally, for any act or acts done while on duty.

No officer who has been called out to sustain the civil authori- not to fire
ties shall, under any pretense, or in compliance with any order, Py ear
fire blank cartridges upon any mob or unlawful assemblage,
under penalty of being cashiered by sentence of a court-
martial.

Sec. 2. A new section is hereby added, to be numbered
and known as section seven hundred and thirty-four:

734. It shall not be lawful for any body of men whatever, only
.other than the regular organized National Guard of this State, Hooa ™"
and the troops of the United States, to associate themselves $hall dril
‘together as a military company or orgamzatlon, to drill or with arms,
parade with arms in any city or town of this State, without
the license of the Governor thereof, which license may at any
time be revoked; and provided further, that students in educa- Exception.
tional institutions where military science is a part of the course
-of instruction may, with the consent of the Governor, drill and-
parade with arms in public under the superintendence of their
instructor; provided, that nothing herein contained shall be
construed so as to prevent benevolent or social organizations
from wearing swords. And any person or persons violating
any of the provisions of this section shall be guilty of a misde-
meanor, and subject to arrest and punishment therefor.

Sec. 3. This Act shall take effect immediately.
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CHAPTER CLXXI.

An Act to amend an Act entitled “An Act to amend an Act
entitled ‘An Act to amend section sixz of an Act entitled “An
Act concerning the water front of the City and County of San
Francisco,” approved March 15, 1878, and to confer further
powers upon the Board of State Harbor Commissioners, ap-
proved March 17, 1880,” approved March 19, 1889, conferring
Jfurther powers wpon the sasd Board.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecTioN 1. Section one of an Act entitled “An Act to amend
an Act entitled ‘An Act to amend section six of an Act entitled
“An Act concerning the water front of the City and County
of S8an Francisco,” approved March fifteenth, eighteen hundred
and seventy-eight, and to confer further powers upon the Board
of State Harbor Commissioners,” approved March seventeenth,
eighteen hundred and eighty,” approved March nineteenth,
eighteen hundred and eighty-nine, is hereby amended so as to
read as follows:

Section 6. The said Commissioners shall have the posses-

blocks and Sion, jurisdiction, and control over the blocks and parts of

streets.

Commis-
sioners
authorized
toexecute
lease.

blocks formed by the change of the water front and the exten-
sions of the streets to the thoroughfare aforesaid, and remove
any obstructions placed thereon in the same manner as pro-
vided for the removal of obstructions from the piers, wharves,
and thoroughfares. The Commissioners are authorized to keep
and maintain said blocks and parts of blocks as open spaces for
the use of the public, or they may, in their discretion, inclose
them. The Commissioners are also authorized to assign the
use of such portion thereof as they deem expedient for such
purposes solely as will be most advaniageous to the commerce
of the port, and upon such terms and conditions as they may
determine. All such assignments shall terminate at the pleas-
ure of the Commissioners. The Commissioners are also anthor-
ized to lease such portion or portions of seawall lots numbered
one, two, three, four, five, six, seven, eight, nine, ten, eleven,
twelve, thirteen, fourteen, fifteen, and sixteen as they may deem
expedient for such purposes solely as will be most advantageous.
to the commerce of the port; provided, that before the execution
of any lease, notice of the letting or leasing of any of the lots
hereinbefore mentioned, or parts thereof, shall be given by pub-
lication in three of the daily papers published in the city of San
Francisco for at least ten days; such notice shall state the lot
or portion of lot to be leased, and that bids will be received by
the Commissioners at a place and time designated in such
notice, and that said property shall be let to the highest and best
bidder; provided further, that all bids for lease of lots, or por-
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tions of lots, herein mentioned, shall set forth the purposes
for which said lots, or the portions thereof, shall be used, and
that the statement of such bid shall be embodied in the lease
given by the Board of Harbor Commissioners, with the con-
dition that the lot shall be used for such purposes only; pro-
vided further, that said Board shall have power to reject any
and all bids; and provided further, that in no event shall any
such lease or leases be made for a term exceeding twenty-five
years, except as hereinafter provided; provided further, that
the Commissioners shall have power to lease, for a period not
exceeding fifty (50) years, at a rental not exceeding one
thousand dollars ($1,000) per annum, to any railroad corpora-
tion incorporated in this State, and not having at the date
of the passage of this Act any terminal facilities in the City
and County of San Franecisco, any land belonging to the State,
which is required for said purposes, which lies adjacent or
contiguous to any public street or streets designated upon the
official map of the City and County of San Francisco; but the
gaid lease shall not be assignable without the written consent
of the said Board of State Harbor Commissioners; provided,that
but one parcel of land shall be leased to any one railroad, nor
ghall said parcel exceed in area fifty (50) acres, with access
thereto and right of way through one or more convenient street
or streets, forming, however, but one continuous right of way,
with one double track; provided, that a condition shall be
inserted in said lease that said corporation or corporations shall
proceed, within six months from date of said lease, to improve
said premises for said purposes, and proceed thereafter with
reasonable diligence to construct such improvements; and in
the event of failure to improve the same, or some part thereof,
within the time specified, said lease shall be forfeited; provided
further, none of said lease shall be approved or executed unless
by consent of a majority of sald Board of State Harbor Com-
missioners; and for said purposes last named the Governor of
the State and the Mayor of the City and County of San Fran-
cisco, ex officio members of said Board, are hereby constituted
members thereof, with like powers and rights as other members
of said Board.

Sec. 2. All Acts and parts of Acts in conflict with this Act
are hereby repealed.

Sec. 3. This Act shall take effect from and after its passage.
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CHAPTER CLXXII.

An Act appropriating money to pay the claim of the State Agri-
cultural Society.

[Approved March 26, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Appropria-  SgcrioN 1. The sum of three thousand dollars is hereby
Cone P%¥ appropriated out of any money in the State Treasury not
Seate apri- otherwise appropriated, to pay the claim of the State Agricult-
Society.  ural Society.

Sec. 2. The Controller of State is hereby authorized and
directed to draw his warrant in favor of C. M. Chase, President
of the State Agricultural Society, for the sum of three thousand
dollars, and the State Treasurer is directed to pay the same.

Sec. 3. This Act is exempted from the operation of section
number six hundred and seventy-two of the Political Code.

Sec. 4. This Act shall take effect immediately.

CHAPTER CLXXIIIL

An Act to amend section twenty-eight hundred of the Political
Code, relating to the purchase of toll roads by counties.

[Approved March 27, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioN 1. Section twenty-eight hundred of the Political Code
of the State of California, approved March twelfth, eighteen
hundred and seventy-two, is hereby amended so as to read as
follows:

County 2800. At any time within five years from filing the certifi-
maypur.  cate of completion of any road constructed under the provisions
road, how. of this chapter, or at any time after any toll road constructed
and under operation under any of the laws of this State has been
in existence for ten or more years, a county within which the
road or any portion thereof is located, may purchase the same
at a fair cash valuation, to be fixed by seven commissioners,
all disinterested persons; three to be appointed by the Board
of Supervisors of the county. three by the owner of the road,
and one by the Judge of the Superior Court of the county, who
must estimate the fair cash value of the road, and make report
thereof, under oath, to the Board of Supervisors. If, within
three months after filing the report, the appraised value thereof
is tendered on behalf of the county to the owner of the road, or
his authorized managing agent, in gold coin, the right of the
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owner to take tolls on the road is terminated, and the road to
become the property of the county.

Sec. 2. This Act shall take etfect and be in force from and
after its passage.

CHAPTER CLXXIV.

An Act to provide for the issuing of bonds by reclamation dis-
tricts, and the disposal thereof for reclamation and other pur-
poses, and their payment by taxation wpon the property situated
wn such reclamation districts.

{Approved March 27, 1895.]

The People of' the State of California, represented in Senate and
Assembly, do enact as follows: .
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SectioNn 1. Whenever in the opinion of the Board of Trus- Trustees

tees of any reclamation district now formed, or hereafter to be

shall order
election to

formed, under any law of this State, the cost of the works of determine

if bonds

reclamation according to the plans thereof will be too great to shall issue.

be raised by assessments as provided in the Political Code,said

Board of Trustees shall order a special election to be held at .

some place in said district to be designated by said Board of
Trustees, at which said special election shall be submitted to
the owners of land in said distriet the question whether or not
the bonds of said district shall be issued in an amount neces-
sary to construct said works of reclamation, which said amount
shall be estimated by said Board of Trustees, and stated inthe
order for such special election.

Skc. 2. Notice of such special election must be given by the Notice of
Board of Trustees by posting notices thereof in at least three electon.

public places in the district, at least twenty days prior thereto,
and also by publication for the same time in some newspaper
published in each county in which any portion of said district
may be situated, if there be a newspaper published in each of
such counties, and if there is no newspaper so published, then
by such publication in each county in which there is a news-

paper published, and such notice must specify the time and contents.

piace of holding such election, the amount of bonds proposed
t0 be issued, and the names of three land-holders of the district
to act as a Board of Election.

SEc. 8. At such election each holder of lands in the district qualifica-

shall be entitled to vote in person or by proxy, and shall have
the right to cast one vote for each dollar’s worth of real estate
owned by him in the district, the value thereof to be determined
from the next preceding assessment roll of the county where
the same is situated; and the Board of Trustees of the district
shall, prior to the election, procure from the Assessor of each
county where any portion of the district is situated, a list,
certified by such Assessor, containing a description of all the
land of the district situated in such county, the name of the
person to whom each tract is assessed, and the value thereof

tions of
voter, ete.
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as appears from the assessment roll of said county, which said
list shall be furnished to and be used by the said Board of
Election in determining the number of votes each voter is
entitled to cast. No person shall vote by proxy at such elec-
tion, unless authority to cast such vote shall be evidenced by
an instrument in writing, duly acknowledged and certified as
grants of real property, and filed with the Board of Election.
The ballots cast at such election shall contain the words
“Bonds—Yes,” or the words “Bonds—No,” and also the name
of the person casting the ballot, with the number of votes cast
by him; and a list of the ballots cast shall be made by the
Board of Election, containing the name of the voter, and if
the ballot be cast by proxy the name of the person casting if,
the number of votes cast, and whether the same be cast for or
against the issuing of the bonds.

Sec. 4. If the persons, or any of them, appointed and
specified in the notice of election as the Board of Election fail
to attend at the time and place appointed for the election, the
voters present at the time for opening the polls may appoint
any land-holder of the district then present to fill the place of
any absent member thereof. Each member of such Board of
Election must, before entering upon his duties as such, take an
official oath as such member of the Board of Election, which
said oath may be administered by any officer authorized to
administer oaths, or by any land-holder in the district. The
polls shall be kept open for the reception of votes from ten
o’clock A. m. until four o’clock p. . At the close of the polls
the Board of Election shall at once proceed to canvass the
votes, and declare the result and forward a certificate, show-
ing the number of votes cast for and against the issuing of
bonds, to the Board of Supervisors of the county where the
district was formed, and deliver a duplicate thereof to the
Board of Trustees of the district, and shall also deliver to the
said Board of Trustees all ballots cast at such election, and all
documents and papers used at such election.

Sec. 5. If a majority of the votes cast at such election are
in favor of the issuance of bonds, the Board of Trustees of the
district shall cause bonds in the amount stated in the order for
election to be issued and placed in the custody of the Treasurer
of the county in which the district was formed. Said bonds
shall be of the denomination of one hundred dollars each,
shall be negotiable in form, signed by the President of the
Board of Trustees of the district, and the Chairman of the
Board of Supervisors of said county, and atiested by the Clerk
of said Board of Supervisors, and the seal of said Board of
Supervisors, shall be numbered consecutively as issued, and
bear date at the time of their issue, and shall express on their
face that they were issued by authority of this Act, stating its
title and date of approval, and the date of the election at
which their issuance was authorized. Said bonds shall bear
interest at the rate of seven per cent per annum, payable semi-
annually on the first day of January and the first day of July in
each year, at the office of said County Treasurer, upon the pre-
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sentation of the proper coupons therefor. Coupons for each
installment of interest shall be attached to said bonds, and
shall be numbered, signed, and attested, in the same manner
as the bond. The principal of said bonds shall be paid as
follows, to wit: Ten per cent of the whole amount of bonds
issued, according to their consecutive numbers, shall be paidin
ten vears from the date of their issue, at the office of said
County Treasurer, and ten per cent thereof each succeeding
year thereafter, until all are paid. If any bond shall not be
presented for payment when the same becomes due, it shall
ceage to draw interest; but if presented at such time, and not
paid for want of funds, the said County Treasurer shall so
indorse it, and thereafter such bond shall draw interest until
paid, at said rate of seven per cent per annum, payable semi-
annually.

SEc. 6. The Treasurer of said county shall place the bonds
prepared pursuant to this Act to the credit of said district, and
may at any time sell any of said bonds for the best price
obtainable therefor, but in no event for less than the face value
of said bond, and the accrued interest thereon. Any money
derived from the sale of said bonds by said County Treasurer
shall be placed in the treasury to the credit of said distriet,
and a proper record of such transaction be placed upon the
books of said Treasurer.

Sec. 7. The Board of Trustees of said district may draw
orders upon the said County Treasurer, payable in bonds or
money in the proportion and to the amount therein named, to
pay for labor or services performed for, or materials or property
furnished to, said district, for the purpose of constructing the
reclamation works thereof, and the expenses necessarily inci-
dent to maintaining the same, and the contingent expenses of
said district, which said orders shall be approved by the Board
of Supervisors of the county where such district was formed,
and thereafter be paid by said Treasurer in the manner therein
provided for, if such bonds or money then remaining in said
treasury to the credit of said district be sufficient to pay the
same.

Sec. 8. The principal of said bonds, and the interest thereon,
shall be paid by revenue derived from a tax levied upon the
assessable real property of the district, and the Board of Super-
- visors of the county wherein said distriet was formed, at the
time of making the levy of taxes for county purposes; must
levy a tax for that year, upon the taxable real property in such
district, sufficient to pay the interest which may become due
upon said bonds during such year, and if any portion of the
principal of said bonds will become due during such year, then
also in an amount sufficient to pay such portion of said prin-
cipal. All taxes so levied shall be computed and entered on
the assessment roll of the county where such land may be sit-
uated, by the County Auditor, and collected by the Tax Col-
lector, at the same time and in the same manner as State and
county taxes, and when collected shall be paid into the County
Treasury for the use of said district.
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Sec. 9. When such district is situated partly in different
counties, the Assessor of said county, or counties, other than
the county where the disirict was formed, and in which any
portion of such district may be situated, shall, prior to the
time when the Board of Supervisors meets to make the levy for
county purposes in each year, certify to the Board of Super-
visors of the county where such district was formed, a state-
ment of the total value of all the taxable real property of said
district, situated in his county; and when such Board of Super-
visors shall have determined the rate of taxation necessary to
be levied upon guch property, the Clerk of said Board of Super-
visors shall certify the same, under the seal of said Board, to-
the Auditor of any county other than the county where such
district was formed, and such Auditor shall thereupon com-
pute the tax, and enter the same upon the assessment roll of
said county. When any taxes shall have been collected under
any of the provisions of this Act, and placed in the treasury
of any county other than the one in which said district was
formed, the Treasurer of such county must, when requested so
to do by the Board of Trustees of said district, forward all
money in such treasury to the County Treasurer of the county
in which such district was formed, who shall receive and re-
ceipt for the same, and place such money in the treasury of
such county to the credit of said district.

Src. 10. No Assessor, Tax Collector, Treasurer, or Clerk
shall receive any fee for any service required to be performed
by them under the provisions of this Act. All expenses neces-
sarily incurred in carrying out the provisions of this Act shall
be paid out of any money to the credit of the district for which
the services are performed, in the treasury of the county where
the district was formed, upon the order of the Board of Trustees
of said district, approved by the Board of Supervisors of said
county.

Sec. 11, This Aect shall take effect and be in force from and
after its passage.
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CHAPTER CLXXV,

An Act to add a new section to the Political Code, to be known and
designated as section three thousand and twenty-two and one
half, relating to the erection, furnishing, maintenance, and ¢ov-
ernment of hospitals and homes for inebriates in counties, and
cities and counties, of this Staie, where land has heretofore been
reserved and set apart for said purpose; to provide for the com-
mitment of dipsomaniacs and imebriates thereto; and also to
repeal an Act entitled “An Act relating to the Home of the
Inebriate of San Francisco, and to prescribe the powers and
duties of the Board of Managers and the officers thereof,’
approved April 1, 1870, and all Acts and paris of Acts in con-
flict with the provisions of this Act.

[Approved March 27, 1895.]

The People of the State of California, representedﬁn Senate and
Assembly, do enact as follows:

SecrioN 1. A new section is hereby added to the Political
Code, to be known and designated as section three thousand
and twenty-two and one half:

30224, First—The Board of Supervisors of any county, super-
or city and county, where land has heretofore been reserved, set Jon "o
apart, and designated by said Board of Supervisors, or a com- home for
mittee of said Board, for public use as a Home for Inebriates, tove
ghall cause to be erected, before August first, one thounsand eight ®7e°*%
hundred and ninety-six, a suitable hospital and home for the
care and treatment of dipsomaniacs and inebriates, and pro-
vide for the furnishing and maintenance of the same. The
plans of construction of said hospital and home must be drawn
under the direction of the Board of Health of said county, or
city and county

Second—When the building or buildings constructed under who may
the provisions of this section are so far completed that in the p%5oR:
opinion of the Board of Health of said county, or city and sadby
county, commitments may properly be made thereto, said Board ™
of Health shall so notify the magistrates of the said county, or
city and county; and thereafter the said magistrates may com-
mit to said hospital and home, for a term not exceeding one
year, any person given to dipsomania or inebriety, whether in
public or private, and who, in his opinion, is a proper subject for
its treatment or custody; provided, however, that no such per-
son shall be so committed until satisfactory evidence shall be
furnished to the magistrate before whom the proceedings for
commitment are had, that such person or persons are not of
bad repute or of bad character, apart from their habits of ine-
briety; and in all proceedings relative to the commitment of
any such person, it shall be specifically alleged that they are
either dipsomaniacs or inebriates, as the case may be.



202

Liberty
permits
mey
granted.

Board of
Health
slm.]li
appoint
Medical
Superin-
tendent.

Qualifica-
tions.

Salary.

Act of 1870
repealed.

STATUTES OF CALIFORNIA,

Third—When it shall appear to the Medical Superintendent
and the said Board of Health that any person or persons held
in said hospital and home will not continue to be subject to
dipsomania or inebriety, or will be sufficiently provided for by
themselves or their guardians, relatives, or friends, they may
issue to them a permit to be at liberty, upon such conditions as
they may deem best, and they may revoke said permit at any
time previous to its expiration. The violation, by the holder
of such permit, of any of the terms or conditions of the same,
shall of itself make said petmit void. When a permit becomes
void in any manner the Medical Superintendent, or a member
of the Board of Health, may issue an order authorizing the
arrest of the holder or holders of such permit and their return
to the hospital and home, and such order of arrest may be
served by any officer authorized to serve criminal process in
any county, or city and county, of this State. Any person at
liberty from the hospital and home upon a permit, as aforesaid,
may voluntarily return to the hospital and home and put him-
self in the custody of the Medical Superintendent. The holder
of said permit, when returned to sald hospital and home, as
aforesaid, whether voluntarily or otherwise, shall be detained
therein according to the term of his original commitment.
Such inmates of said hospital and home as are able to pay for
their board shall be charged for the same.

Fourth—The Board of Health of said county, or city and
county, shall provide for the management and government of
said hospital and home for dipsomaniacs and inebriates. The
said Board of Health must appoint a Medical Superintendent
of said hospital and home, and furnish or supply the same with
nurses and attachés. The Medical Superintendent shall be an
elector of the county, or city and county, a regular graduate of
medicine, licensed to practice, and not less than thirty-five
years of age, who shall have for a period of at least one year
prior to his appointment, devoted his special professional atten-
tion to the treatment of dipsomania and inebriety as physician
to a public or private home, hospital, asylum, or sanitarium for
the care and treatment of dipsomaniacs and inebriates. The
Medical Superintendent shall receive an annual salary of three
thousand dollars, and shall be paid in equal monthly install-
mentg out of the General Fund of said county, or city and
county, in the same manner as the salaries of the other officers
of said county, or city and county, are paid. Said Medical
Superintendent shall not be removed by the said Board of
Health except for good cause, duly set forth in a complaint,
filed with the Secretary of said Board, a copy of which must
be served upon said Medical Superintendent, and an oppor-
tunity given him to be heard in his defense.

Sec. 2. The Act entitled “An Act relating to the Home of
the Inebriate of San Francisco, and to preseribe the powers
and duties of the Board of Managers and the officers thereof,”
approved April first, one thousand eight hundred and seventy,
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and all Acts or parts of Acts in conflict with provisions of this
Act, are hereby repealed.

Src. 3. This Act shall take effect and be in force from and
after its passage.

CHAPTER CLXXVI.

An Act to amend section one of an Act approved March 15, 1883,
and entitled “An Act to authorize the Common Council, Board
of Trustees, or other governing body of any incorporated city or
town, other than cities of the first class, to re-fund its indebted-
ness, issue bonds therefor, and provide for the payment of the
same,”’ as amended March 1, 1893.

[Approved March 27, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioNn 1. Bection one of the above entitled Act is hereby
amended to read as follows:
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Section 1. That whenever any mcorporated city or town, Municipal

other than cities of the first class, in this State, has an out-

eorpora-
tions of

standing indebtedness, evidenced by the principal of bonds, the gther than

thereof, is empowered by a vote of four fifths of its number, to

therefor; provided, that no indebtedness shall be re-funded at a
higher rate of interest than the original indebtedness bore.
Such bonds shall be of the character known as “ serials,” not
less than one fortieth of principal being payable each year,
together with interest due on all sums unpaid. Such bonds
may be issued in denominations not to exceed one thousand
dollars, and not less than one hundred dollars; principal and
interest payable in either gold coin or other lawful money of
the United States, as may be expressed in said bonds, either at
the office of the Treasurer of said city or town, or at the bank
designated in said bond, situated in the city of San Francisco,
New York, Boston, or Chicago. Interest on said bonds shall
not exceed six per cent per annum, payable annually or semi-
annually, as may be expressed in said bonds. Said bonds
shall not be disposed of in any manner except in exchange for
outstanding bonds for the re-funding of which they are author-
ized to be issued; provided, that if any holder of any such out-
standing bonds refuses to exchange any bonds held by him for
such re-funding bonds, but will deposit such outstanding bonds
held by him with any responsible depository subject to redemp-
tion in money, a sufficient number of such re-funding bonds
may be sold in a manner provided by such City Council, or
other governing body, to the highest bidder, for not less than
the face value thereof; the proceeds of such sale shall be placed
in the treasury of said municipality to the credit of the Re-

first class
Common Council, Board of Trustees, or other governing body may
debted-

re-fund the same, and issue the bonds of such ecity or town ness.
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funding Fund, and shall be applied only for the purpose of
re-funding the outstanding bonds for the re-funding of which
they have been issued. Said Trustees or other governing body
shall, at the time of fixing the general tax levy for each year,
and in the same manner as such tax levy is made, levy and
collect annually, each year, sufficient money to pay one fortieth
part of the principal of bonds issued under the terms of the
provisiong under which such re-funding bonds are authorized
to be issued, and also the annual interest upon the portion
remaining unpaid.

Sec. 2. This Act shall take effect and be in force imme-
diately after its passage.

CHAPTER CLXXVII,

An Act fizing and regulating the manner of sale and redemption
of real property for delinquent assessments to pay the damages,
costs, and expense for or incident to laying out, opéning, ex-
tending, widening, straightening, diverging, curving, contract-
ing, or closing up, in whole or in any part, any street, square,
lane, alley, court, or place within municipalities in this State.

[Approved March 27, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Sales and Secrron 1. All sales, and redemptions after sale, of any real
Hona ot property upon which the agsessment levied and assessed to pay
ggﬁ&;ﬁo . the damages, costs, and expense for or incident to laying out,
erty sball opening, extending, widening, straightening, diverging, curv-
and had, 1Dg, constructing, or closing up, in whole or in part, any street,
how. square, lane, alley, court, or place within municipalities in this
State, shall remain unpaid and become delinquent under the
provisions of any Act or law regulating such matters, shall be
made and had in the same time and manner as such sales
and redemption were required by law to be made and had on
the first day of January, Anno Domini eighteen hundred and
ninety-five.
Sec. 2. All Acts or parts of Acts in conflict with ‘this Act
are hereby repealed.
Bec. 3. This Act shall take effect and be in force from and

after its passage and approval.
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CHAPTER CLXXVIIL

An Act to create a Court in and for the town of Berkeley, State of
California.

[Approved March 27, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioN 1. There is hereby created and established in and courtin
for the town of Berkeley, State of California, a Court, to be %’J}’l’{‘e‘l’éy
known as the Justice’s Court of the town of Berkeley, which created.
Court shall consist of two Justices of the Peace; and the judi-
cial power of the town shall be vested in said Justice’s Court
and such other Courts as may be provided by law.

8ec. 2. Two Justices of the Peace shall be elected at the Justices.
time that other Justices are elected, whose terms of office shall
be two years; provided, that the two Justices elected for the
town of Berkeley at the general election held November sixth,
eighteen hundred and ninety-four, shall hold office as Jus-
tices of the town of Berkeley until the first Monday in Janu-
ary, eighteen hundred and ninety-seven. The Justices’ Courts
shall always be open, legal holidays excepted.

Sro. 3. The Justice’s Court, and the Justice thereof, shall Jurisdle-
have jurisdiction, concurrently with other Justices’ Courts, of Justices
all actions and proceedings, civil and criminal, arising within C°%rt
the corporate limits of the town, and which might be tried in a
Justice’s Court; provided, however, that within the corporate
limits of the town, the Town Justices of the Peace and the Town
Justices’ Courts shall have exclusive jurisdiction and power
over all actions for the recovery of any fine, penalty, or for-
feiture prescribed for the breach of any ordinance of the town,
of all actions founded upon any obligations or liability created
by any ordinance, and of all prosecutions for any violation of
any ordinance; provided, moreover, that the Board of Trustees
may, by ordinance, select both or either of said Justices to have
jurisdiction of all criminal prosecutions arising under ordinance.

Sec. 4. The rules of practice and mode of proceeding shall Rules, ete.
be the same as are or may hereafter be prescribed for Justices’
Courts.

Sec. 5. The Justices of the Peace shall be entitled to charge Justices
and receive for their services such fees as are or may be allowed ™
by law to Justices of the Peace for like services, and to collect
said fees in the same manner as other Justices’ fees are col-
lected, excepting that for their services in eriminal prosecution
for violation of ordinances they shall be entitled to receive only
such fees or salary as the Board of Trustees may by ordinance
prescribe, which compensation, when once fixed, shall not be
altered within two years thereafter.

Src. 6. Each Justice of the Peace shall pay to the Treasurer an sines to
of said town, on the first Monday of each month, all fines by hepaidto

T
him collected for violation of ordinances, and file a Full monthly rensrer
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report with the Town Clerk, showing the amount of all fees
collected, from whom, and in what case such fines and fees
were collected and paid.

Gompenca- Sec. 7. The Board of Trustees may, at their option, by ordi-

Justices. Nance, fix a monthly compensation for such Justices, which said
compensation shall be in full for all services rendered as Justices;
provided, that when such monthly compensation is so fixed all
fees and fines, other than those required by law to be paid to
the county, shall be paid to the Town Treasurer.

In cases of Sec. 8. In all cages where for any reason either of the Justices

cation, ete, 18 disqualified, or in any case of sickness or inability to act, he
may call in the other Justices, and if both are disqualified or
unable to act, any Justice of the Peace residing in the county.

Sec. 9. This Act shall take effect immediately after its pas-

sage.

CHAPTER CLXXIX.

An Act to amend an Act entitled “An Act to reincorporate
Salinas City,” approved March 2, 1876, with reference to the
levy and collection of tazes by satd Salinas City.

[Approved March 27, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Salinas Secrion 1. Section fourteen of the Act entitled “An Act to

ot reincorporate Salinas City,” approved March second, eighteen
hundred and seventy-six, 18 hereby amended to read as follows:

Taxlevy.  Section 14. The Common Council shall levy annually a tax
upon the real and personal property within the city. Such
levy shall be estimated upon the assessment roll of the current
fiscal year, and shall be for the following purposes, and none
other: For the support and maintenance of the public schools
of the city, a tax not exceeding twenty-five cents on each one
hundred dollars; for the support of the fire department of the
city, a tax not exceeding ten cents on each one hundred dollars;
for the purposes of sewerage and drainage of said city, a tax
not exceeding fifteen cents on each one hundred dollars; and
for the general fund, a tax not exceeding fifty cents on each one
hundred dollars; and for the school and fire bond interest fund,
a tax not exceeding fifteen cents on each one hundred dollars.
All license taxes, unless otherwise ordered by the Common
Council, shall be apportioned to the general fund, and all taxes
and licenses herein authorized to be collected shall be collected
in the same currency as may be prescribed in reference to State
and county taxes.

Sec. 2. This Act shall take effect immediately.



THIRTY-FIRST SESSION. 207

CHAPTER CLXXX.

An Act to amend section sizteen of an Act entitled “An Act to
provide for the erection and management of a. State Hospital
Jor the Insane, to be located in Southern California,” approved
March 11, 1887, relating to the powers and duties of the
Trustees of said hospital, also known as the Southern Cali-
Sfornia State Asylum for the Insane and Inebriates.

[Approved March 27, 1895.]

The People of the State of California, represenied in Senate and
Assembly, do enact as follows:

SectioN 1. Section sixteen of an Aect entitled “An Act 10 Trustees
provide for the erection and management of a State Hospital So5tnern
for the Insane, to be located in Southern California,” approved Hospital

March eleventh eighteen bundred and eighty- seven, is hereby or6. nonnes
~amended to read as follows:

Section 16. Except in so far as is here limited or enlarged powers,

by the provisions of this Act, the said Trustees shall have Sasenand
the same power, duties, responsibilities, and obligations as are bilities.
conferred by law upon the Trustees of the State Asylum for
the Insane at Napa, and shall receive like compensation; pro-
vided, however, that during the construction of said hospital
sald Trustees may receive from the State their actual traveling
and other expenses while engaged in the duties of their office.
The amount of such expenses to be allowed and approved by
the State Board of Examiners; and provided further, that all
contracts for light, heat, power, and electricity may be let for a
term not more than two years.

Sec. 2. This Act shall take effect immediately.

CHAPTER CLXXXI.

An Act providing for a general primary election in counties of cer-
tain classes within the State of California, and to promote the
purity thereof by regulating the conduct thereof, and to support
the privileges of free suffrage thereat, by prohibiting certain acts
and practices in relation thereto, and providing for the punish-
ment thereof. 3

[Approved March 27, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

SecrioN 1. The primary elections for delegates to constitute Primary
the various respective political conventions for the nomination €eetone:
of candidates for public office shall hereafter be held in this
State under and pursuant to this Act. A convention to nomi-
nate candidates to be voted for by the electors of the entire
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State shall be known as a “State Convention.” Conventions
to nominate members of Congress, of the Board of Equal-
ization, or Railroad Commissioners shall be known as “Dis-
trict Conventions.” All other conventions shall be known as
“Local Conventions.”

A general primary election for the election of delegates to
the State and various local and district conventions in the year
eighteen hundred and ninety-six, and every two years there-
after, shall be held on the second Tuesday in the month of
July in that year. The day for holding such primary shall be
a legal holiday, and the Governor of this State shall issue a
proclamation to that etfect in accordance with this Act.

See. 2. All political parties or organizations of electors,
desiring to hold a convention or conventions for the purpose of
nominating candidates for public office, to be voted for at the
ensuing general election, must petition the Board of Election
Commissioners of the county, or city and county, in writing,
at least thirty days before the day for such general primary
election, which petition must set forth:

First—The names by which such political party or organiza-
tion is known, or desires to be known.

Second—That such political party or organization is desirous
of and intends to hold a convention, or conventions, of dele-
gates representing said party or organization—designating the
time and place of holding any such convention, or conventions—
for the purpose of nominating candidates for offices to be voted
for by the people of the State or county, or city and county, or
both, at the next ensuing general election, and is desirous of .
electing delegates to such convention, or conventions, to be held
for that purpose, under the provisions of this Act, and request-
ing that the Board of Election Commissioners of the county,
city or county, perform the services hereinafter prescribed in
this Act.

If such political party is one which by reason of its previous
vote is entitled to hold a convention defined by sections eleven
hundred and eighty-six and eleven hundred and eighty-seven
of the Political Code, such petition must be authenticated by
the signature of the Chairman and Secretary of its State Com-
mittee, selected at its last State convention of such party, veri-
fied by the oath of such signers that the facts therein stated
are true, and that the said signers are the Chairman and Secre-
tary of said committee. No political party or organization can
use the name of another political party or organization, or any
name or designation so similar to another party name that it
may deceive voters.

SEc. 3. Any political party or political organization which,
at the last election preceding the filing of such application,
shall not have polled at least three per cent of the entire vote
cast in the political division for which nominations are sought
to be made, may file with the lection Commissioners of the
county, or city and county, in which such general primary elec-
tion is to be held, a petition, signed by at least three per cent
of the voters of the political division for which nominations
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are sought to be made, which need not all be on one paper;
which petition shall set out all the facts required to be set forth
in the application in this Act provided for; and such petition
must be verified in the same manner as required for a certificate
of nomination mentioned in section eleven hundred and eighty-
eight of the Political Code. Upon the filing of such petition,
the Election Commissioners of the county, or city and county,
in which said primary election is to be held, shall order its
Clerk to issue to said political organization a certificate similar
to that in this Act provided to be issued to existing political
parties, which certificate shall entitle the petitioners to partici-
pate in the said general primary election, and shall entitle them
to all privileges and rights secured and granted to other polit-
ical parties heretofore existing, both at said primary election
and at the ensuing general election; that is to say, having
complied with all the requirements in this Act provided, the
petitioners shall be recognized as a political party or organiza-
tion. Such certificate shall be issued to all parties petitioning,
stating the name of the party, the date of the primary, the ter-
ritory over which it will extend, and be signed by the Clerk of
such Board.
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Sec. 4. During the month of January of each year in which Selection

a general election is to be held, it shall be the duty of the Board
of Election Commissioners of each county, and city, and city

or city, or city and county, the names of not less than thirty
electors residing in each election precinct of such county, or
¢ity, or city and county; such selection to be made from each
of the political parties then existing, in as nearly an equal
proportion as practicable; and to write the name of each person
80 selected on a separate piece of paper, and to fold said paper
80 that the name written thereon cannot be seen or read with-
out unfolding the same; and when the names are so written and
folded, to put all of the names so selected from each separate
election precinct in an envelope, then to close and securely
seal such envelope, and to write the name and number of the
precinet from which such selection was made on the outside of
such envelope; and when the names so selected from each elec-
tion precinct in such county, or city, or city and county, shall
have been so placed in separate precinct envelopes, and each
sealed and numbered 8o as to designate the precinct from which
each selection was so made, then all of the said envelopes so
marked and sealed shall be placed in a box, to be provided by
each Board of Election Commissioners for that purpose, and
such box shall then be securely locked and sealed, and safely
kept by said Board of Election Commissioners until required
by them for use as hereinafter provided. The names so selected
shall be forthwith recorded in a book for that purpose by the
Clerk of the Board of Election Commissioners, which book
must be kept open at all times to public inspection, and the
said Clerk shall also publish said names once in some paper of
general circulation in the county, or city and county, within ten
days after the names are so selected.

14
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Sec. 5. Twenty days before the holding of such primary
election the said Board of Election Commissioners shall open
the said box in the presence of a majority of said Board, and
in the presence of each of the members of the various political
parties as may be present to witness the same, and shall then
take from said box the said envelopes, one at a time, and as
each envelope is taken from the box it shall be opened and
the names therein contained, without being unfolded, shall be-
placed in a separate box suitable for the purpose; and, after
being thoroughly shaken, the Clerk of said Board, in the pres-
ence of the Board, shall draw from said box the name of one
person, who shall be the Inspector of the primary election in
such precinet; said Clerk shall then draw from said box the
names of two persons, who shall be the Judges of such primary
election in said precinet; and the names of two other persons
ghall be drawn in like manner, who shall be the Clerks of such
primary election; provided, that if the persons whose names are
drawn for Judges and for Clerks shall both belong to one polit-
ical party the Clerk of said Board shall lay aside the last name
drawn for Judges, and also for Clerks, and draw other names
from such box until only one Judge and one Clerk who belong
to the same political party are selected; and the same course
shall be pursued in each precinct until the election officers are
selected in each precinet in such county, or city, or city and
county. Should all the names be drawn from said box and
not a sufficient number of election officers be selected, the said
Board of Election Commissioners must select and deposit more
names in the box, and continue to draw therefrom until all
the election officers are selected; provided, that such subsequent
selection shall be made from the electors of the precinet in the
same manner as those first selected, as provided for in section
four of thig Act.

Sec. 6. It shall be the duty of the Clerk of the Board of
Election Commissioners to publish in some newspaper pub-
lished in the county, of general circulation, as soon as they are
selected, the names of the persons so selected, with the names
of the precinets in which they severally are to serve, and the
locations of the polling places. IHe shall also send a communi-
cation to each person so chosen, through the mail, by registered
letter, postage paid, to his post office address, informing him of
his selection, and of the precinct, and the capacity in which he
is to serve.

Sec. 7. It shall be the duty of every person so chosen to act
as such election officer at such a general primary election, to
perform the services required of him in such capacity; and any
person so chosen to act who shall, without having been excused
therefrom by the Board of Election Commissioners for sickness
of self or family, or other good cause, fail or refuse to act in
the capacity for which he is chosen, shall be deemed guilty of a
misdemeanor; and in case he is s0 excused, the Clerk, in the
presence of the Board, shall select another person from said
box to serve in his place. It shall be the duty of each of the
persons 30 chosen to appear at the polling places in the precinct
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for which he is chosen, before the time of opening the polls, and

there take the oath of office, as prescribed in the general elec-

tion law, and perform the duties imposed upon him by the pro-

visions of this Act. But in case of the failure of any of the
election officers so selected to appear at the time the polls

should be opened, or within ten minutes thereafter, the election
officers present must choose some resident elector of the precinct

to fill the vacancy. All persons serving as officers of election Exemption
at a primary election held under the provisions of this Act, shall guy. "™
be exempt from jury duty for the term of one year thereafter,

and such person shall receive from the Board of Election Com-
missioners of the county, or city, or city and county, in which

such service is rendered, a certificate, setting forth the fact of

such sgervice as an officer of a primary election, stating the time

of service; and such certificate, on being presented to a Court

in which such election officer has been summoned to appear as

a juror, shall be deemed sufficient to excuse the person named
therein from service as a juror at any time within one year from

the date of service named in such certificate.

Sec. 8. It shall be the duty of the Board of Election Com- Ballot-
migsioners of the county, or city and county, to furnish ballot- Eﬁ’:ﬁ’er,
boxes for each precinct where such primary is to be held, of the °t*
kind and character which were required to be used at the gen-
eral election held in this State in the year eighteen hundred
and ninety, and there must be furnished as many separate ballot-
boxes at each precinct as there are parties or organizations
entitled by law to participate in such primary. Each such
ballot-box must have, in distinct letters and words, upon the
front of such box, the name of the respective political party or
organization for whose use it is intended. All the ballot-boxes
must be placed in a row, side by side, fronting so that the front
of each box shall be in the same direction, and be where the
voters can easily approach such boxes and present their ballots,
and the said party name on each box must be on the front of
each, g0 as to be easily seen and distinguished by any voter
within six feet of such box. Every person desiring to vote at
such primary must deposit one ballot only,upon which must
be the names of all delegates for whom he desires to vote; and
it shall be the duty of the Clerk of the Board of Election Com-
missioners of the county, or city and county, in which said
general primary election is to be held, to designate in the
certificate which is in this Act provided to be furnished to
political parties, the color of the paper upon which the ballots Color of
are to be printed, and there shall be so designated for each ballots.
political party participating in said general primary election,

a color to be by them used for the paper upon which such

ballots are to be printed, which color shall be in each case
distinctive and easily distinguishable from the color to be

used at said primary election by any other political party; and

the name or designation of each political party must be

plainly written or printed at the head of each ticket. The Mannerot
election officers shall stand behind the ballot-boxes, and as YoU"&
each voter approaches to vote, when it is ascertained that he
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ig entitled to vote, he shall be asked by the proper election officer
in what box he desires to cast his ballot, and when the voter
has declared the fact, it shall be noted in the register by the
Clerk in which box he votes, by writing in the register opposite
his name the name on the box in which he votes, and there-
upon his ballot shall be received by the Judge of Election or
Inspector and deposited in the box named by such voter, and
in no other, in the presence of the voter.

Sec. 9. There shall be as many polling places for the pur-
pose of such general primary election as are provided for at a
general election; that is, a polling place in each precinct; and
each political party may file with the Board of Election Com-
missioners a list of the precincts and number and name of
street or locality in town, or township, where they want such
polling places, and it shall be the duty of the Board of Election
Commissioners to examine said lists and decide which polling
places will be the most convenient for the voters of the precinct.
The polls shall be kept open from nine o’clock a. M. to sunset
on the day of holding said primary election, and shall be at
all times kept open to the public during the reception of bal-
lots, and until the same are counted and the results declared.
There must be furnished, by the Board of Election Commis-
sioners, to the election officers in each precinet, for use at such
primary election, a register containing the names of each person
entitled to vote in suchprecinct at the last preceding general
election, as shown by the Great or Precinct Register, or both.
Before receiving any ballots the election officers must, in the
presence of any persons assembled at the polling place, open,
and exhibit, and close the ballot-boxes, and thereafter neither
of them must be removed from the polling place or presence
of the bystanders until all the ballots are counted, nor must
either box be opened until after the polls are finally closed.
Before the election officers receive any ballots they must cause it
to be proclaimed aloud at the place of such primary election
that the polls are open, and when the polls are closed that fact
must be proclaimed aloud at the place of such election; and
after such proclamation no ballots must be received. Voting
may commence as soon as the polls are opened, and may be
continued during all the time the polls remain open. The
ballots must be so folded when deposited that no person can
see any name printed or written thereon. As soon as the polls

Canvass of are finally closed, the election officers must immediately pro-

votes.

ceed to count and canvass the votes given at such primary elee-
tion. The canvass must be public, in the presence of the
bystanders, and every political party shall be entitled to have
at least two representatives present. The canvass must be con-
tinued without adjournment until completed and the result
thereof is declared; but one box shall be opened and can-
vassed at the same time, and no other box shall be opened
until such box being canvassed is completed and the result
written out and certified and declared. Except as herein other-
wise provided, said votes shall be counted, canvassed, listed,
strung, numbered, tallied. in the same manner required by law
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for the counting, canvassing, listing, stringing, numbering, and
tallying of votes at a general election for public officers, and
the tally lists, ballots, and registers must be signed, certified,
made up, sealed, delivered, preserved, and kept in the same
manner as required by law at a general election for public
officers.

Sec. 10. When the counting of the ballots is completed the
election officers in each such precinct shall officially declare the
result, and shall furnish to the candidates having received a
plurality of all the votes cast in such precincts for delegates to
each political party to the county or district conventions, when
a delegate is to represent a precinct, a certificate, which cer-
tificate shall be signed by all of the precinet election officers,
and be delivered by them to the successful candidate; and
such certificate, when so delivered, shall be the only credential
required of any delegate to the party convention to which he
was elected. They shall canvass the votes of all delegates to
the State convention, and when it requires more votes to elect
than those of one precinct, they shall certify the result of the
ballot in such precinct to the Clerk of the Board of Election
Commissioners, and shall seal up the ballots cast in such pre-
cinet and the poll lists, and on the outside of the envelope so
sealed the election officers of each precinet shall write and sign
a certificate to the effect that it contains all the ballots cast in
such precinct and the poll lists kept by the Clerks. They shall
also, in a separate envelope, send a certificate of the number of
votes cast for each delegate to the State convention, and to the
county convention, when it takes the votes of more than one
precinct to elect a delegate, and said County Clerk shall safely
keep such ballots and poll lists until the adjournment of all
political conventions in that year, when he shall destroy the
same. In case it requires more votes than is cast in one pre-
cinet to elect a delegate to the county or State convention, the
Clerk shall canvass the votes of the precinets voting for such
delegates, as returned by the precinct officers, and issue a cer-
tificate of election to the several persons receiving a plurality
of the votes of his party in such precincts as are within the
county.
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Sec. 11. The governing body in the county of each i)olitical General

party taking part in such primary election may furnish to the
Board of Election Commissioners, prior to or at the time of the
selection by the said Board of the election officers, the name of
an elector in each precinct whom such party is desirous to have
appointed as general challenger for such party. It shall be the
duty of such Board of Election Commissioners, finding that
the person named is a resident of such precinct, and that his
name appears on the last Precinet Register of said precinct, to
appoint such person as such challenger, and cause a certificate
to that effect, under its seal, to issue to such person, which the
gaid Clerk shall transmit to such person, in the same manner
as provided in this Act for transmitting the certificates to the
election officers. At any time after that, and as soon as the
third day before the election, any body of resident voters of

challenger.
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any precinct, not less than the number of delegates of said
party to be elected in said precinet, may file a petition with the
Board of Commissioners, setting forth that it is their intention
to run as candidates at such primary election, and requesting
the appointment of some person as a special challenger to act
on their behalf, and naming such person. It shall thereupon
be the duty of said Board to ascertain if such person has the
qualifications hereinbefore provided, and if so, to appoint such
person, and cause a like certificate to be issued to him. Such
challengers shall act without compensation when so appointed,
and shall be sworn, the same as an election officer, and shall
have power to challenge the vote of any person by him believed
to be voting unlawfully, upon any ground mentioned in the
general election law; and such challengers, during the prog-
ress of any such primary election, shall be vested with all the
powers of a peace officer; he shall have free access to such poll-
ing place during the election and the counting of the ballots.

© Sec. 12. Any person who, at any such primary election,
shall vote illegally or attempt so to vote, shall be subject to
the same punishment as provided by law in case of such voting
or attempting to vote at the general election in this State. No
person shall be allowed to vote whose name did not appear
upon the Great or the Precinet Register of the county, in the
precinct in which he desires to vote, at the last general election,
as a person entitled to vote in such precinet. If the election
officers at such primary election ghall knowingly permit any
person to vote after being challenged, who shows, by his exam-
ination, that he is not entitled to vote, they shall be guilty of
a felony, and upon conviction thereof be imprisoned in State’s
Prison not less than one nor more than five years.

Sec. 18. The primary elections for all political parties or
organizations within the State shall be held at the same time
under the provisions of this Act. Each political party or
organization may determine for itself how many district con-
ventions it will hold for nominating its various candidates;
provided, all candidates which are to be elected within a given
territory must be nominated in the same convention. Dele-
gates to a State convention may, at the option of a party,
divide themselves into district conventions to nominate mem-
bers of Congress, of the Board of Equalization, and Railroad
Commissioners, respectively, or any party may, at its option,
select separate delegates to compose any or all such distriet
conventions.

The delegates to a county, or city and county convention
must nominate all the candidates which it desires to name for
a-county or city and county office, in such county or city and
county, and any party may at its option nominate candidates
for State Senator, or Assemblyman, or Supervisors, or Justices
of the Peace, or Constable, who are to be voted for in such
county, or city and county, or in any part of such county, or
city and county; or any party may at its option elect separate
delegates to compose any senatorial, assembly, or other local
convention. Where any assembly or senatorial district is
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composed of more than one county, any political party may
select separate delegates to a separate convention, to nominate
such Assemblyman or Senator, or it may, at its option, in
any county convention select joint delegates to meet joint
delegates from any other part of such senatorial or assembly
district to compose a convention to nominate such Assembly-
man or State Senator.

Every party shall cause to be printed or written upon the
ballots used by it in the general primary election, the different
sets of delegates it desires to choose at such primary, and each
set of delegates must be separated distinctly from every other
set named on the ballot, and over each separate set of dele-
gates must be printed or written the designation of the conven-
tion to which the delegates named in such set are selected.
The tickets shall be substantially in the following form—
varied to suit each case:

RepuBLIcAN PriMarY Ticker.

Delegates to State Convention. Vote for

1 John Doe.

2 Richard Roe.
3 James Black.
4 Philip Ross.

Delegates to Railroad District Convention, —— District.
Vote for —

1 John Doe.

2 Richard Roe.
3 James Black.
4 Philip Ross.

Delegates to Equalization District Convention. Vote for

1 John Doe,

2 TRichard Roe.
3 James Black.
4 Philip Ross.

Delegates to Congressional District Convention for Con-

gressional District. Vote for

1 John Doe.

2 Richard Roe.
3 James Black.
4 Philip Ross.

Delegates to County Convention for

1 John Doe.
2 Richard Roe.
3 James Black.

County. Vote for
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Delegates to State Senatorial Convention for Senatorial
District. Vote for

1 John Doe.
2 Richard Roe.
3 James Black.

Assembly District.

Delegates to Assembly Convention for
Vote for

1 John Doe.
2 Richard Roe.
3 James Black.

The names of each proposed delegate in each set shall be
numbered consecutively, and opposite each set of delegates
shall be expressed the number to be voted for in such set. If
there is any delegate written or printed for whom any voter
does not desire to vote, or if there be more names in any set
than is to be selected, the voter may erase any name by draw-
ing a line through such name with ink, and not otherwise. If
any set of delegates contain more names, not erased, than is
allowed by law, such ticket cannot be counted as to such set,
but must be counted as to any other set correctly voted for.

Sgc. 14. At a general primary election held for the purpose
of electing delegates to a convention other than a State con-
vention, there shall be elected not less than one delegate for
each party convention for each two hundred votes, and each
fraction of one hundred or more, cast in such precinet at the
last general election; provided, that no convention shall be
illegal for lack of the election of a delegate or delegates in any
precinct. In selecting delegates for a State convention each
political party or organization shall determine how many dele-
gates it will choose from each county, city and county, in the
State, and name the number in their petition, and the persons
receiving the highest vote for each party shall be determined
by canvassing the vote in the various precincts as provided in
section ten of this Act.

Sec. 15. At any time in any county, city and county, city,
or township, or in any assembly district or political division
within this State, or any precinct therein, at which a general
primary election is held for the election of delegates to a conven-
tion, any voter entitled to vote at such primary election may be
a candidate for election as a delegate to any party convention
to represent the precinct or district in which he is a voter.

Sec. 16.  As soon as the returns are received by the County
Clerk, he shall canvass the same and issue a certificate of elec-
tion for the different State conventions, to the different persons
receiving a plurality of the party votes cast for such delegates.

Sec. 17.  The ballot to be used at such general primary elec-
tion shall be of uniform size, twelve inches in length and six
inches in width.

Sec. 18. It shall be the duty of the Board of Supervisors
of each county within the State of California, to appropriate
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from the general funds of the county a sufficient sum of money Expenses,
to pay all necessary expenses of holding any such primary 2g¥ P10
elections within such county; and it shall be the duty of the
Auditor of each county within the State of California to draw

upon such appropriated funds his several warrants for the pay-

ment of all expenses of such primary election as the same

shall be certified to him by the County Clerk; such expenses

shall consist only of the payment for the box in which to keep

the names selected, for polling places, election officers, for
printing, for advertising, for stationery, ballot-boxes, and postage

stamps and tally sheets. The several political parties shall
furnish their own ballots.

Sec. 19. If in any city or county there shall not be by law Board of
any Board of Election Commissioners, then all duties enjoined Goms.
herein upon a Board of Election Commissioners shall be enjoined gioners,
upon and performed by the Common Council or Trustees of a constitute.
city or the Board of Supervisors of a county; and all duties
enjoined upon the Clerk of a Board of Election Commissioners,

‘where there is no such Board in any city or county, are enjoined

upon and shall be performed by the Clerk of a city or by a
County Clerk, as the case may be, as fully and with equal
force and etfect as if specifically set forth in this Act.

Sec. 20. Any act denounced as an offense by the general Offenses
laws concerning elections of this State shall also be an offense bt
in all primary elections, and in all matters relating thereto, gfé‘:grtl‘fgd
antecedent or subsequent, and shall be punished in the same
form and with like penalties as is prescribed for the punish-
ment of similar offenses against the general election laws; and
all the provisions and penalties provided by law shall apply in
all cases connected with primary elections with equal force, and
shall be as effective as if specifically set out in this Act.

Sec. 21. No candidate can have his name printed upon any Candi-
ballot, to be voted for as a candidate for public office at any Jhmines.”
general election in this State, unless he shall have been nomi-
nated by a convention composed of delegates chosen as pro-
vided by this Act; provided, however, that nothing in this Act
shall prevent any candidate or candidates from being nomi-
nated as provided by section eleven hundred and eighty-eight of
the Political Code; but such nominees can have no other des-
ignation upon a ballot than the word “Independent.”

SEc. 22. No ticket or ballot must, on the day of election, Qne hun-
be given or delivered to or received by any person except the fedteet
Inspector, or a Judge acting as Inspector, within one hundred
feet of the polling place. No person must, on the day of election,
fold any ticket or unfold any ballot which he intends to use
in voting, within one hundred feet of the polling place; exhibit
to another in any manner, by which the contents thereof may
become known, any ticket or ballot which he intends to use in
voting. No person must, on the day of the election, within one
hundred feet of the polling place, exhibit to another in any
manner by which the contents thereof may become known, any
ticket or ballot which he intends to use in voting. No person
must, on the day of election, within one hundred feet of the poll-

-
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ing place, request another person to exhibit or disclose the con-
tents of any ticket or ballot which such other persons intend to
use in voting.

Sec. 23. No polling place shall be held in any saloon where
malt, vinous, or spirituous liquors are sold, or in any room
leading from or in any manner connected with such saloon.

Sec. 24. Immediately upon making out the credentials of
any delegates elected under this law, the Clerk charged with
signing such credentials shall mail to the Secretary of each
political party or organization which participated in the pri-
mary, a complete list of all delegates to whom credentials shall
have been given; and said Clerk must, in a proper book to be
by him kept, record the names of all delegates elected, with
the vote received by each, specifying those to whom credentials
have been given, stating when and where such credentials were
mailed; and if any delegate entitled to crédentials shall not
have received his credentials, or have lost the same, said Clerk
must, upon request, issue a new credential to such delegate,
which must be stamped **Duplicate.” ’

SEc. 25. In years when by law Electors of President and
Vice-President are to be voted for, a State convention, to select
delegates to a National convention, to select candidates for
Elector of President and Vice-President, and at its option to
divide itself into a district convention, or district conven-
tions, to nominate candidates for Congress or other district
nominees, shall be composed of delegates selected pursuant to
this Act at a general primary for such purpose, to be held upon
the last Tuesday of March in each such year; provided, that
in all counties which cast less than nine thousand votes for
Governor at the last preceding general election any political
party or organization entitled to participate in such a State
convention shall not be bound to proceed under this Act, but
may select delegates to such a State convention in the manner
any such party or organization may respectively determine in
any such last mentioned county.

Sec. 26. This Act shall apply to, take effect in, and be in
force only in counties of the first and second classes.

Sec. 27. Within thirty days after the passage of this Act the
Secretary of State shall cause ten thousand copies of this Act
to be printed in pamphlet form for free distribution.

Sec. 28. All Acts and parts of Acts inconsistent with this
Act are hereby repealed.

Sec. 29. This Act shall take effect immediately.
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CHAPTER CLXXXIIL

An Act to provide for the levy and collection of tazes by and for
the use of municipal corporations and cities incorporated under
the laws of the State of California, except municipal corpora-
tions of the first class, and to provide for the consolidation and
abolition of certain municipal offices, and to provide that their
duties may be performed by certain officers of the county, and
Sfizing the compensation to be allowed for such county officers for
the services so rendered to such municipal corporations.

[Approved March 27, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrron 1. The Board of Trustees, Common Council, or other Powers of
legislative body of any municipal corporation or city in this Frerser
State, except municipal corporations of the first class, shall have &¢.in
power, and it shall be their duty to fix by ordinance the amount then of the
of money necessary to be raised by taxation upon the taxable fIclass
property therein, as a revenue to carry on the various depart- taxation.
ments of such munieipal corporation or city for the current year,
not to exceed the limit fixed by law, and to pay the bonded or
other indebtedness of such municipal corporation or city. The
Board of Trustees, Common Council, or other legislative body,
shall meet for such purpose, and shall so ascertain and fix said
amount, on the first Monday in August of each year; provided,
however, that the provisions of this Act shall not apply to or be
in force in any city or municipal corporation until its Board of
Trustees, Common Council, or other legislative body, shall have
passed an ordinance electing to avail itself of the provisions of
this Act, and filed & certified copy of the same with the Auditor
of the county in which such municipal corporation or ecity is
situated, on or before the first Monday in February of each year;
and thereafter all assessments shall be made and taxes collected Certain
by the Assessor and Tax Collector of such county until such city SHeess 1o
or municipal corporation shall, by ordinance, elect not to avail actforeity.
itself of the provisions of this Act for any longer time.

Sec. 2. The Board of Trustees, Common Council, or other Duties of
legislative body of any municipal corporation or city in this i mees
State, except municipal corporations of the first class, shall have 2e per. by
power to elect that the duties of the City Treasurer of such city County
or municipal- corporation shall be performed by the County Tre*vrer
Treasurer of the county in which such city or municipal cor-
poration is situated; and whenever such Board of Trustees,
Common Council, or other legislative body shall, by ordinance,
go determine, such duties shall be performed by the Treasurer of
the county in which such city or municipal corporation ig situ-
ated. A certified copy of such ordinance shall be served on the
Tax Collector and Treasurer of such county, and such ordi-
nance shall also prescribe the manner in which money shall be
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drawn out of the various funds belonging to such city or muniei-
pal corporation’in the hands of the Treasurer.
County Sec. 3. The County Auditor must, on or before the second
auditorto Monday in August- of each year, transmit to the Board of

render . . .
statoment Trustees, Common Council, or other legislative body of such

o yel"e  municipal corporation or city within such county, a statement,
property.  in writing, showing the total value of all property within each
municipal corporation or city, respectively, which value shall
be ascertained from the assessment books of such county for
such year, as equalized and corrected by the Board of Super-
visors of such county.
Board of Sec. 4. Hach Board of Trustees, Common Councﬂ or other
Trastecs:, legislative body of such municipal corporation or city shall on
fx rate of the first Monday in September, fix the rate of taxes, designated
’ in the number of cents upon each hundred dollars, using as a
basis the value of the property as assessed by the County
Assessor, and so returned to such Board by the County Auditor,
as required by section two of this Act, which rate of taxation
shall be sufficient to raise the amount so fixed by such Board,
as required in section one of this Act, which acts by said Board
are declared to be a valid assessment of such property and a
valid levy of such rates so fixed. Such municipal or city Board
must immediately thereafter transmit to the County Auditor of
the county in which such municipal corporation or city is sitn-
ated a statement of such rate so fixed by such municipal Board.
Auditorto  SgEc. 5. The Auditor must then compute and enter in a
fozesto e Separate column in the assessment book, to be headed “City
paid. Tax, City of " (naming it), the respective sums in dollars
and cents to be paid as a municipal or city tax on the property
therein enumerated and assessed as being in any municipal
corporation or city, using the rate of levy so fixed by such
municipal Board, and the assessed value as found in such
assessment book. Such taxes so levied shall be collected at the
same time and in the same manner as State and county taxes;
and when collected the net amount as ascertained by sections
six and seven of this Act shall be paid to the Treasurer of the
municipal corporation or city to which it respectively belongs,
under the general requirements and penalties provided by law
for the settlement of other taxes; provided, however, that when
such city has by ordinance, a certified copy of which has been
served upon the Tax Collector of such county, elected to avail
itself of the provisions of section two of this Act, then such Tax
Collector shall pay the money belonging to such city or munic-
ipal corporation over to the Treasurer of the county in which
such city or municipal corporation is situated.
ﬁfgé&%ﬁ” Sec. 6. The Board of Supervisors, on the filing of itemized
how paid. statements by the County Auditor and County Tax Collector,
showing the additional expense to their offices of assessing and
collecting these local taxes, may, by an order spread upon the
minutes, deduct such expenses from the taxes of such munici-
pal corporation or city, while in the hands of the County Tax
Collector, and cover the same into the County Salary Fund;
provided, that not more than one per cent shall be charged for
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collecting the first twenty-five thousand dollars so collected,
and one fourth of one per cent for all sums over that amount.

SEc. 7. Whenever the Board of Trustees, Common Council, Adgggs‘é‘s““
or other legislative body of any municipal corporation or city how paid.
in this State has elected to avail itself of the provisions of
section two of this Act, the Board of Supervisors of such county
shall also reserve as and for the expenses of the County Treas-
urer, incurred by reason of the imposing of these duties upon
him, the sum of one fourth of one per cent, which sum shall
be deducted from the money collected by the County Tax
Collector, and covered in to the County Treasurer into the
County Salary Fund.

Sec. 8. Whenever the Board of Trustees, Common Council, osices
or other legislative body of any municipal corporation or city *Potished
in this State shall have availed itself of the provisions of this
Act, all duties, other than the assessing of the property of such
city or municipal corporation, belonging to the office of the City
Assessor shall be transferred to and performed by the Clerk of
such city or municipal corporation; and all duties, other than
the collection of taxes, belonging to the office of City Tax Col-
lector shall be transferred to and be performed by the City
Marshal or Chief of Police of such city or municipal corpora-
tion, and thereaiter the office of City Assessor, and City Tax
Collector, and City Treasurer may be by ordinance abolished.

Sec. 9. Whenever any real property situate in any city or Redemp-
municipal corporation which has availed itself of the provisions o0
of this Act has been sold for taxes and has been redeemed, the ow %PPOI
money paid for such redemption shall be apportioned by the
County Treasurer to such city or municipal corporation in the
proportion which the tax due to such city or municipal cor-
poration bears to the total tax for which such real property
was sold.

Sec. 10. All Acts and parts of Acts in conflict with the pro-
visions of this Act are hereby repealed.

Sec. 11. This Act shall take effect immediately.

CHAPTER CLXXXIIL

An Act to provide for incorporation, operation, and management
. of codperative associations.

[Approved March 27, 1895.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows:

Secrion 1. It shall be lawful for five or more persons to cosper-
form a coSperative association for the purpose of transacting s paseo-
any lawful business. Such associations shall not have or issue how

. formed.
any capital stock, but shall issue membership certificates to

each member thereof, and such membership certificates cannot
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be assigned so that the transferee thereof can by such transfer
become a member of the association except by the resolution
of the Board of Directors of the association. But by the reso-
lution of consent of the Board of Directors, such certificates
may be transferred, so that the transferee may become a mem-
ber in lieu of the last former holder thereof.

Bec. 2. In such association the rights and interest of all
members shall be equal, and no member can have or acquire a
greater interest therein than any other member has. At every
election held pursuant to the by-laws each member shall be
entitled to cast one vote and no more. All persons above the
age of eighteen years, regardless of sex, shall be eligible to
membership, if otherwise qualified and elected as the by-laws
may provide. The by-laws shall provide for the amount of
the indebtedness which such association may incur. And no
member shall be responsible individually, or personally liable,
for any of the debts or liabilities of the association in excess
of his proportion of such indebtedness; but in case of the fail-
ure and insolvency of such association, may be required to
pay any unpaid dues or installments which have, before such
insolvency, become due from such member to the association,
pursuant to its by laws.

Sec. 3. Every association formed under this Act shall pre-
pare articles of association, in writing, which shall set forth:
The name of the association, the purpose for which it is formed,
the place where its principal business is to be transacted, the
term for which it is to exist (not to exceed fifty years), the
number of the Directors thereof, and the names and residences
of those selected for the first year, the amount which each
member is to pay upon admission as membership fee, and that
each member signing the articles has actually paid in such sum,
and that the interest and right of each member therein is to
be equal. Such articles of association must be subscribed by
the original associates or members, and acknowledged by each
before some person competent to take an acknowledgment of a
deed in this State. Such articles so subseribed and acknowl-
edged shall be filed in the office of the Secretary of State, who
shall furnish a certified copy. thereof, which shall be filed in
the office of the County Clerk of the county where the principal
business of such association is to be transacted; and from the
time of such filing in the office of said County Clerk the agsocia-
tion shall be complete, and shall have and exercise all the powers
for which it was formed.

Sec. 4. Every association formed under this Act must,
within forty days after it shall so become an association, adopt
a code of by-laws for the government and management of the
association, not inconsistent with this Act. A majority of all
the associates shall be necessary to the adoption of such by-
laws, and the same must be written in a book, and subscribed
by the members adopting the same; and the same cannot be
amended or modified except by the vote of a majority of all the
members, after notice of the proposed amendment shall be given,
as the by-laws may provide. Such association may, by its code
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of by-laws, provide for the time, place, and manner of calling By-laws.
and conducting its meetings; the number of Directors, the
time of their election, their term of office, the mode and man-
ner of their removal, the mode and manner of filling vacancies
in the Board caused by death, resignation, removal, or other-
wise, and the power and authority of such Directors, and how
many thereof shall be necessary to the exercise of the powers
of such Directors, which must be at leagt a majority; the com-
pensation of any of the Directors, or of any officer; the number
of the officers, if any, other than the Directors, and their
term of office; the mode of removal, and the method of filling a
vacancy; the mode and manner of conducting business; the
mode and manner of conducting electiong, and may provide for
voting by ballots forwarded by mail or otherwise; provided, the
method shall secure the secrecy of the ballot; the mode and
manner of succession of membership, and the qualifications for
membership, and on what conditions, and when membership
shall cease, and the mode and manner of expulsion of a mem-
ber, subject to the right that an expelled member shall have a
right to have the Board of Directors appraise his interest in
the association in either money, property, or labor, as the
Directors shall deem best, and to have the money, property, or
labor so awarded him paid, or delivered, or performed within
forty days after expulsion; the amount of membership fee, and
the dues, installments, or labor which each member shall be
required to pay or perform, if any, and the manner of collection
or .enforcement, and for forfeiting or selling of membership
interest for non-payment or non-performance; the method,
time, and manner of permitting the withdrawal of a member,
if at all, and how his interest shall be ascertained, either in
money or property, and within what time the same shall be
paid or delivered to such member; the mode and manner of
ascertaining the interest of a member at his death, if his legal
representatives or none of them desire to succeed to the mem-
bership, and whether the same shall be paid to his legal repre-
sentatives in money, or property, or labor, and within what
time the same shall be paid, or delivered, or performed; such
other things as may be proper to carry out the purpose for
which the association was formed.

BEec. 5. The by-laws a