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The President

EXECUTIVE ORDER 9175

Amendment of Section 23 of the Regu-
lations Governing Highways, Ve-
hicles, AND Vehicular Traffic in the
Canal Zone

By virtue of the authority vested^ in me
by"section 321 of title 2 of the Canal Zone
Code, it is ordered as follows:

1. Paragraph (c) of section 23 of Ex-
ecutive Order No. 7242 of December 6,

1935, prescribing regulations governing
hi:;hways, vehicles, and vehicular traffic

in the Canal Zone, is hereby amended to

read as foHows:

(c) Commercial licenses: For the fis-

cal year for which issued or renewed, un-
less revoked or suspended for cause, or
lost or defaced.

2. The licenses of operators of com-
mercial motor vehicles issued or renewed
for the calendar year 1942 shall continue
in force until the close of the fiscal year

ending June 30, 1943, unless revoked or

suspended for cause, or lost or defaced.

Franklin D Roosevelt

The White House,
May 28, 1942.

[P. E. Doc. 42-5000; FUed, May 29, 1942;

. 10:19 a. m.]

Regulations

TITLE 7—AGRICULTURE
Chapter I—Agricultural Marketing

Administration

Part 26

—

Grain Standards

subpart—official grain standards of the
united states for soybeans

By virtue of the authority vested in the
Secretary of Agriculture by the United
States Grain Standards Act (39 Stat. 482,

as amended; 7 U.S.C. 1940 ed. 71-87) the
following amendment to Title 7, Chapter
I, Part 26, Code of Federal Regulations
as amended and as printed in the Fed-

eral Register of June 3, 1941 is promul-
gated, to become effective on September
1, 1942:

Section 26.610 ' (c) is amended to read:

§ 26.610
* * *

Grade factors; definitions.

(c) Percentage of moisture. Percent-
age of moisture shall be that ascertained
by the air oven and the method of use
thereof described in Service and Regula-
tory Announcements No. 147 of the Ag-
ricultural Marketing Service of the
United States Department of Agriculture,
or ascertained by any device and method
which give equivalent results.

Done at Washington, D. C, this 29th
day of May 1942. Witness my hand and
the seal of the Department of Agriculture.

[seal] Grover B. Hill,
Assistant Secretary of Agriculture.

[F. R. Doc. 42-5006; Filed,

10:56 a. m.]
May 29, 1942;

TITLE 8—ALIENS AND NATIONALITY

Chapter II—OflSce of the Alien Property

Custodian

Part 502

—

Vesting Orders

[Vesting Order Number 12]

VESTING OF BONDS OF CRESCENT CITY LAUN-
DRIES, INC., (A MAINE CORPORATION),
OWNED BY DR. ALDO CASTELLANI

§ 502.12 Vesting Order No. 12. Under
the authority of sec. 5 (b) of the Trading
with the Enemy Act of October 6, 1917
(50 U.S.C.A. App. sec. 5 (b) ) , as amended
by sec. 301 of the First War Powers Act,
1941 (Pub. Law 354, 77th Cong., 1st sess.)

,

and pursuant to Executive Order 9095,
March 11, 1942, the undersigned, finding
upon investigation that the following de-
scribed property is the property of Dr.
Aldo Castellani, a national of a foreign
country designated in Executive Order
No. 8389, as amended,' as defined therein,

and that the action herein taken is in the
public interest, hereby directs that such

> 6 F.R. 2676.
= 5 F.R. 1400; 6 F.R, 2897, 3715, 6348, 6785.
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property including any and all interest
therein shall be and the same hereby is

vested in the Alien Property Custodian,
to be held, used, administered, liquidated,
sold, or otherwise dealt with in the in-
terest of and for the benefit of the United
States:

$22,000 Crescent City Laundries, Inc.
(formerly Laundry and Dry Cleaning Serv-
ice, Inc.), First Mortgage 7 percent Serial

Gold Bonds due April 1, 1989 Nos. 1729, 1930,

1784 to 1791, inc., 1858 to 1867, inc., 1918, 1919
for $1,000 each, with April 1, 1933 and sub-
sequent coupons attached.

Such property and any or all of the
proceeds thereof shall be held in a special

account pending further determination
of the Alien Property Custodian. This
shall not be deemed to limit the power of
the Alien Property Custodian to return
such property or the proceeds thereof, or
to indicate that compensation will not
be paid in lieu thereof, if and when it

should be determined that such return or
compensation should be made.
Any person not a national of a foreign

country designated in Executive Order

No. 8389, as amended, claiming any In-
terest in any or all of such property
and/or any person asserting any claim
as a result of this order may file with the
Alien Property Custodian a notice of his
claim, together with a request for a hear-
ing thereon, on Form No. APC-1 within
one year from the date of this order, or
within such further time as may be al-
lowed by the Alien Property Custodian,
(E.O. 9095, 7 F.R. 1971)

This order shall be published in the
Federal Register.
Executed at Washington, D. C. on May

27th, 1942.

Leo T. Crowley,
Alien Property Custodian.

[F. R. Doc. 42-4980; Filed, May 28, 1942;
12:32 p. m.]

TITLE 14—CIVIL AVIATION

Chapter I—Civil Aeronautics Board

[Amendment 01-2, Civil Air Regulations]

Part 01

—

Airworthiness Certificates

log-books for rebuilt aircraft engines

At a session of the Civil Aeronautics
Board held at its oflQce In Washington,
D. C, on the 27th day of May, 1942.

Acting pursuant to sections 205 (a),

601 and 603 of the Civil Aeronautics Act
of 1938, as amended, the Civil Aeronautics
Board amends the Civil Air Regulations
as follows:

Effective May 27, 1942, Part 01 of the
Civil Air Regulations is amended as
follows:

By adding a new § 01.270 to read as
follows:

§ 01.270 Log-books for rebuilt air-

craft engines. A new aircraft engine log-
book may be used for an aircraft engine
rebuilt by the manufacturer. Such log-
book shall contain a signed statement, by
such manufacturer or his authorized rep-
resentative, setting forth the date the
engine was rebuilt and such other infor-
mation as the Administrator may deem
necessary. Such log-book shall be main-
tained in accordance with § 01.27, except
that the operating history of the engine
prior to the date it was rebuilt shall not
be required.

By the Civil Aeronautics Board.

[SEAL] Darwin Charles Brown,
Secretary.

[P. R. Doc. 42-4999; Filed, May 29, 1942;
10:08 a. m.]

[Amendment 20-47, Civil Air Regulations]

Part 20

—

Pilot Certificates

limited coimmercial pilot certificates

At a session of the Civil Aeronautics
Board held at its ofiQce in Washington,
D. C, on the 22nd day of May, 1942.

Acting pursuant to sections 205 (a),

601 and 602 (a) of the Civil Aeronautics
Act of 1938, as amended, the Civil Aero-
nautics Board amends the Civil Air
Regulations as follows:
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Effective May 22, 1942, Part 20 of the
Civil Air Regulations is amended as
follows:

1. By striking § 20.56 (c) and renum-
bering §§ 20.56 (d) and 20.56 (e) to read
"20.56 (c)" and "20.56 (d) " respectively.

2. By striking the words ", limited com-
mercial" as they appear in §§ 20.60 (b),

20.60 (c) and 20.60 (d>.

3. By striking § 20.613 and Inserting in
lieu thereof the following:

§20.613 (Unassigned.)

By the Civil Aeronautics Board.

[sEALl DsRwiN Charles Brown,
Secretary.

[F. R. Doc. 42-4998; Filed, May 29, 1942;

10:08 a. m.]

TITLE 16—COMMERCIAL PRACTICES

Chapter I—Federal Trade Commission

[Docket No. 35071

Part 3

—

Digest of Cease and Desist
Orders

IN THE matter OF MODEL HOME SUPPLY
COMPANY

§ 3.99 (b) Using or selling lottery de-
viees—In merchandising. In connection
with offer, etc., in commerce, of jewelry,
cosmetics, clothing, bedding, and various
other articles of merchandise, and among
other things, as in order set forth, (1)

selling, etc., any merchandise so packed
and assembled that sales of such mer-
chandise to the public are to be made,
or may be made, by means-of a game of
chance, gift enterprise or lottery scheme;
(2) supplying, etc., others with push or
pull cards, punch boards or other lottery
devices, either with assortments of mer-
chandise or separately, which said push
or pull cards, punch boards or other lot-

tery devices are to be used, or may be
used, in selling or distributing any mer-
chandise to the public; and (3) selling,

etc., any merchandise by means of a
game of chance, gift enterprise or lot-

tery scheme; prohibited. (Sec. 5, 38
Stat. 719, as amended by sec. 3, 52 Stat.
112; 15 U.S.C., Sup. IV, sec. 45b)
[Cease and desist order, Model Home
Supply Company, Docket 3507, May 25,

1942]

13.6 (i) Advertising falsely or mis-
leadingly—Free goods or service: § 3.6

(ee) Advertising falsely or mislead-
ingly—Terms and conditions: § 3.72 (e)

Offering deceptive inducements to 'pur-

chase—Free goods: § 3.72 (n 10) Offering
deceptive inducements to purchase—
Terms and conditions: § 3.80 (i) Secur-
ing agents or representatives falsely or
misleadingly—Terms and conditions. In
connection with offer, etc., in commerce,
of jewelry, cosmetics, clothing, bedding,
and various other articles of merchandise
and among other things, as in order set
forth, (1) representing, by means of cir-

culars, advertising matter, or by any
other means, that merchandise is given
by the respondents to their representa-
tives free, or without cost; and (2) rep-
resenting by means of circulars and ad-
vertising matter, or by any other means,

that all shipping charges are paid by re-
spondents; prohibited. (Sec. B, 38 Stat.

719, as amended by sec. 3, 52 Stat. 112;
15 U.S.C., Supp. IV, sec. 45b) [Cease
and desist order, Model Home Supply
Company, Docket 3507, May 25, 1942]

In the Matter of Hyman Langsam and
Abraham Langsam, Individually and
as Copartners Trading Under the Firm
Name and Style, Model Home Supply
Company

At a regular session of the Federal
Trade Commission held at its office in

the City of Washington, D. C, on the
25th day of May, A. D. 1942.

This proceeding having been heard by
the Federal Trade Commission upon the
complaint of the Commission, the answer
of respondent Abraham Langsam, testi-

mony and other evidence taken before
duly appointed trial examiners of the
Commission designated by it to serve in

this proceeding, the reports of the trial

examiners and exceptions thereto, and
brief in support of the complaint: And
the Commission having made its findings

as to the facts and its conclusion that
respondents have violated the provisions

of the Federal Trade Commission Act:
It is ordered. That the respondents,

Hyman Langsam and Abraham Lang-
sam, individually and as copartners
trading under the firm name and style of

Modern Home Supply Company, or

under any other name or designation,
directly or through any corporate or
other device, in connection with the of-

fering for sale, sale and distribution of

jewelry, cosmetics, clothing, bedding,
kitchen ware, clocks, watches, electrical

appliances, Razors, china ware, silver

ware, or any other article of merchan-
dise in commerce as "commerce" is de-
fined in the Federal Trade Commission
Act, do forthwith cease and desist from:

(1) Selling or distributing any mer-
chandise so packed and assembled that
sales of such merchandise to the public
are to be made, or may be made, by
means of a game of chance, gift enter-
prise or lottery scheme;

(2) Supply to, or placing in the hands
of others, push or pull cards, punch
boards or other lottery devices, either
with assortments of merchandise or sep-
arately, which said push or pull cards,

punch boards or other lottery devices are
to be used, or may be used, in selling or
distributing any merchandise to the
public;

(3) Selling or otherwise disposing of
any merchandise by means of a game of
chance, gift enterprise or lottery

scheme;
(4) Representing, by means of circu-

lars, advertising matter, or by any other
means, that merchandise is given by the
respondent to their representatives free,

or without cost;

(5) Representing by means of circulars

and advertising matter, or by any other
means, that all shipping charges are paid
by respondents.

It is further ordered. That respondents
shall within sixty (60) days after serv-
ice upon them of this order, file with the
Commission, a report in writing setting

forth in detail the manner and form in
which they have complied with this order.

By the Commission.

[seal] Otis B. Johnson,
Secretary.

[F. R. Doc. 42-5008; Filed, May 29, 1942;
11:11a.m.]

[Docket No. 4207]

Part 3

—

^Digest op Cease and Desist
Order

in the matter of bigelow-sanford carpet
COMPANY, inc.

§ 3.6 (n) Advertising falsely or mis-
leadingly—Nature—Product: § 3.6 (cc)

Advertising falsely or misleadingly—
Source or origin—Place—Domestic prod-
uct as imported: § 3.66 (d) Misbranding
or mislabeling—Nature: § 3.66 (k) Mis-
branding or mislabeling—Source or ori-

gin—Place—Domestic product as im-
ported: § 3.69 (b) Misrepresenting one-
self and goods—Goods—Nature: § 3.69

(b) Misrepresenting oneself and goods—
Goods—Source or origin—Place—Domes-
tic product as imported: § 3.96 (a) Using
misleading name—Goods—Nature : § 3.96

(a) Using misleading name—Goods—
Source or origin—Place—Domestic prod-
uct as imported. In connection with of-

fer, etc., in commerce, of rugs or carpets,
and among other things, as in order set
forth, using the word "Persiamar", or
"Kashamar", or any other word or name
indicative of the Orient, to mark, desig-
nate, describe or refer to rugs not made
in the Orient and which do not possess
all the essential characteristics and struc-
ture of the type of Oriental rug which
they purport to be; prohibited. (Sec. 5,

38 Stat. 719, as amended by sec. 3, 52
Stat. 112; 15 U.S.C., Sup. IV, sec. 45ta)

[Cease and desist order, Bigelow-Sanford
Carpet Company, Inc., Docket 4207, May
26, 1942]

§ 3.6 (m 10) Advertising falsely or
misleadingly—Manufacture or prepara-
tion: § 3.6 (n) Advertising falsely or mis-
leadingly—Nature—Product: § 3.55 Fur-
nishing means and instrumentalities of
misrepresentation or deception: § 3.66

(c 20) Misbranding or mislabeling—Man-
ufacture: § 3.66 (d) Misbranding or mis-
labeling—Nature. In connection with
offer, etc., in commerce, of rugs or car-
pets, and among other things, as in
order set forth, (1) representing by the
use of the words "true copies", "perfect
copies", or "reproductions", or by the use
of any similar words which import that
the rug to which such words are applied
is a replica or duplicate of an original
Oriental rug; (2) representing in any
manner that the rugs manufactured and
sold by it are true copies of museum
Oriental rugs, or that they are rep: -duc-
tions of Oriental rugs; and (3) furnish-
ing dealers buying its rugs with adver-
tising copy intended to be inserted by such
dealers in newspapers and other pub-
lications of general circulation, which
contain one or more of the following
statements with reference to respond-
ent's rugs: True copies of Sarouks, Kir-
mans and Persians; Perfect copies of

collectors' Orientals; Oriental rugs re-
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produced by those clever Bigelow weav-
ers; True copies of museum Orientals;
Amazing reproductions from the original

Orientals; prohibited. (Sec. 5, 38 Stat.

719, as amended by sec. 3, 52 Stat. 112;

15 U.S.C., Sup. IV, sec. 45b) [Cease and
desist order, Bigelow-Sanford Carpet
Company, Inc., Docket 4207, May 26,

1942]

At a regular session of the Federal
Trade Commission, held at its oflBce in the
City of Washington, D. C, on the 26th
day of May, A. D. 1942.

This proceeding having been heard by
the Federal Trade Commission upon the
complaint of the Commission, the an-
swer of the respondent, a stipulation as

to the facts entered into between the
attorney for the Commission and attor-

neys for the respondent which was ap-
proved by the Commission, and briefs

in support of the complaint and in oppo-
sition thereto; and the Commission hav-
ing made its findings as to the facts and
its conclusion that respondent has vio-

lated the provisions of the Federal Trade
Commission Act:

It is ordered, That the respondent,
B'gelow-Sanford Carpet Company, Inc., a
corporation, its ofBcers, directors, repre-

sentatives, agents and employees, jointly

or severally, directly or through any cor-
porate or other device, in connection with
the offering for sale, sale and distr bu-
tion of rugs or carpets in commerce as

"commerce" is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from

—

(1) Using the word "Persiamar", or

"Kashamar", or any other word or name
indicative of the Orient, to mark, desig-

nate, describe or refer to rugs not made
in the Orient and which do not possess
all the essential characteristics and
structure of the type of Oriental rug
which they purport to be;

(2) Representing by the use of the
words "true copies", "perfect copies", or

"reproductions", or by the use of any
similar words which import that the rug
to which such words are applied is a
replica or duplicate of an original Ori-
ental rug;

(3) Representing in any manner that
the rugs manufactured and sold by it are
true copies of museum Oriental rugs, or
that they are reproductions of Oriental
rugs;

(4) Furnishing dealers buying its rugs
with advertising copy intended to be in-
serted by such dealers in newspapers and
other publications of general circulation,

which contain one or more of the follow-

ing statements with reference to re-

spondent's rugs:

True copies of Sarouks, Kirmans and
Persians;

Perfect copies of collectors' Orientals;
Oriental rugs reproduced by those

clever Bigelow weavers;
True copies of museum Orientals;
Amazing reproductions from the orig-

inal Orientals.

It is further ordered, That the respond-
ent shall, within sixty (60) days after

service upon it of this order, file with
the Commission a report in writing, set-

ting forth in detail the manner and form
in which it has complied with this order.

By the Commission.

[seal] Otis B. Johnson,
Secretary.

IF. R. Doc. 42-5009; Piled, May 29, 1942;

11:11 a. m.]

TITLE 30—MINERAL RESOURCES

Chapter III—Bituminous Coal Division

[Docket No. A-1399]

Part 322

—

Minimum Price Schedule,.
District No. 2

relief granted

Order granting temporary relief and
conditionally providing for final relief in

the matter of the petition of District

Board No. 2 for the establishment of

price classifications and minimum prices

for the coals of certain mines in District

No. 2.

An original petition, pursuant to sec-

tion 4 n (d) of the Bituminous Coal Act
of 1937, having been duly filed with this

Division by the above-named party, re-

questing the establishment, both tem-
porary and permanent, of price classi-

fications and minimum prices for the
coals of certain mines in District No. 2;

and
' It appearing that minimum prices were
established for the coals of the Becks
Mine of Willard R. Beck, Sr., in Price
Schedule No. 1 for District No. 1 For
Truck Shipments, with Mine Index No.
1061 as it then appeared that this mine
was located in District No. 1, and it ap-
pearing that this mine is, in fact, lo-

cated in District No. 2, and that the said
minimum prices should be revoked, and
that price classifications and minimum'
prices should be established for the coals

of this mine as located in District No. 2

with Mine Index No. 2381 for all ship-
ments except truck and for truck ship-
ments, as requested by the original peti-

tion herein; and
It further appearing that a reasonable

showing of necessity has been made for
the granting of temporary relief in the
manner hereinafter set forth; and
No petitions of intervention having

been filed with the Division in the above-
entitled matter; and
The following action being deemed nec-

essary in order to effectuate the purposes
of the Act;
Now, therefore, it is ordered. That the

Schedule of Effective Minimum Prices
for District No. 1 For Truck Shipments
be, and it hereby is, amended by delet-
ing therefrom the minimum prices estab-
lished for the coals of the Becks Mine,
Mine Index No. 1061, of Willard R. Beck,
Sr.

It is further ordered. That, pending
final disposition of the above-entitled
matter, temporary relief is granted as
follows: Commencing forthwith, § 322.7
(Alphabetical list of code members) is

amended by adding thereto Supplement
R-I, § 322.9 (Special prices— (c) Railroad
fuel) is amended by adding thereto Sup-
plement R-n, and § 322.23 (General
prices) is amended by adding thereto
Supplement T, which supplements are
hereinafter set forth and hereby made a
part hereof.

It is further ordered. That pleadings
in opposition to the original petition in
the above-entitled matter and applica-
tions to stay, terminate or mcd fy the
temporary relief herein granted may be
filed with the Division within forty-five
(45) days from the date of this Order,
pursuant to the Rules and Regulations
Governing Practice and Procedure before
the Bituminous Coal Division in Proceed-
ings Instituted Pursuant to section 4 II
(d) of the Bituminous Coal Act of .1937.
And it is further ordered. That the

relief herein granted shall become final
sixty (60) days from the date of this
Order, unless it shall otherwise be or-
dered.

No relief is granted herein as to coals
of Mine Index Nos. 1200 and 2100 of
Joseph E. Gross (Beacon Fuel Co.) for
the reasons set forth in an Order sever-
ing that portion of Docket No. A-1399
which relates to them and designating it

as A-1399 Part II, granting, in part, tem-
porary relief, and scheduling a hearing
therein.

Dated: May 1, 1942.

[seal] Dan H. Wheeler,
Acting Director.
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[Docket No. A-1401]

, Part 333

—

Minimum Price Schedule,
District No. 13

relief granted

Order granting temporary relief and
conditionally providing for final relief in
the matter of the petition of District
Board No. 13 for the establishment of
price classifications and minimum prices
for the coals of certain mines In District

No. 13.

An original petition, pursuant to sec-
tion 4 II (d) of the Bituminous Coal Act
of 1937, having been duly filed with this
Division by the above-named party, re-
questing the establishment, both tempo-
rary and permanent, of price classifica-

tions and minimum prices for the coals
of certain mines in District No. 13; and

It appearing that a reasonable show-
ing of necessity has been made for the
granting of temporary relief in the man-
ner hereinafter set forth; and
No petitions of intervention having

beenJRled with the Division in the above-
entitled matter; and
The following action being deemed

necessary in order to effectuate the pur-
poses of the Act;

It is ordered. That, pending final dis-
position of the above-entitled matter,
temporary relief is granted as follows:
Commencing forthwith, § 333.6 (General
prices) is amended by adding thereto
Supplement R-l, § 333.7 (Special prices—
(a) Prices for shipment to all railroads
and for exclusive use of railroads) is

amended by adding thereto Supplement
R-II, § 333.7 (Special prices— (c) Prices
for shipment by railroad, applicable to
all coal sold for steamship vessel fuel) is

amended by adding thereto Supplement
R^ni, § 333.34 (General prices in cents
per net ton for shipment into all market
areas) Is amended by adding thereto
Supplement T-I, and § 333.43 (General
prices in cents per net ton for shipment
into all market areas) is amended by
adding thereto Supplement T-II, which
supplements are hereinafter set forth
and hereby made a part hereof.
The petition proposed a minimum price

of 255 cents for truck shipment of the
Size Group 13 coals of the Pierce & Olive
Mine (Mine Index No. 1510) of Meadows
& Meadows (J. H. Meadows) . It appears
that 245 cents is the minimum price ap-
plicable to analogous Size Group 13 coals
of other mines in Walker County for
truck shipments, and that the petition
fails to make any showing as to the ne-
cessity for the establishment for the
coals in Size Group 13 produced at Mine
Index No. 1510 of a minimum price higher
than that established for analogous coals.

Accordingly, it appears that a minimmn
price of 245 cents Is proper and should
be established for the Size Group 13 coals
of Mine Index No. 1510 of Meadows &
Meadows (J. H. Meadows) for truck ship-
ments. /
The petition proposed minimum prices

for truck shipments of 305, 305, 295, 250,
240 and 235 cents per net ton, respec-
tively, in Size Groups 1 to 6, inclusive,

and 195, 190, 155, and 250 cents per net

ton, respectively, in Size Groups 12 to

15, inclusive, for the coals of the Water-
fall Mine (Mine Index No. 1509) of the
Tennessee River Coal Company. It ap-
pears that the minimum prices applicable
to analogous coals in these size groups
of other mines in Rhea County for truck
shipments are 10 cents higher per net
ton in these size groups, and that the pe-
tition fails to make any showing as to the
necessity for the establishment for the
coals in these size groups produced at
Mine Index No. 1509 of minimum prices

lower than those established for analo-
gous coals. Accordingly, It appears that
minimum prices 10 cents higher in these

size groups for the coals of Mine Index
No. 1509 should be established for truck
shipments.

It is further ordered. That pleadings
In opposition to the original petition in
the above-entitled matter and applica-
tions to stay, terminate or modify the
temporary relief herein granted may be
filed with the Division within forty-five

(45) days from the date of this Order,
pursuant to the Rules and Regulations
Governing Practice and Procedure before
the Bituminous Coal Division in Proceed-
ings Instituted Pursuant to section 4 II

(d) of the Bituminous Coal Act of 1937.

It is further ordered. That the relief

herein granted shall become final sixty

(60) days from the date of this Order,
xmless It shall otherwise be ordered.

Dated: May 15, 1942.

[seal] Dan H. Wheeler,
Acting Director.

Note: The material contained in these supplements is to be read In the light of the classifi-

cations, prices, instructions, exceptions and other provisions contained in Part 333, Minimum
Price Schedule for District No. 13 and supplements thereto.

§ 333.6 GcTieral prices—Supplement R-I

[Prices f. o. b. mines for shipment by railroad, applicable for all uses except railroad locomotive
fuel, steamship bunker fuel and blacksmithing.J

Mine
index
No.

Code member Mine
Sub-
dis-

trict

Seam
Freight
origin
group

1520
1374

749

326

491
J518
1333
1334
1819

617

1510
1464

516
331

680
805
808
686
684
804

BLOUNT COUNTY, ALA.

Laningham, Birl; Harvey Dixon...
Mickle, William

Laningham
Young 1 ..

Black Creek-
Black Creek.

FATEITE COUKTY, ALA.

McDade & Tittle (Jake McDade) ..

lEFFEESON COUNTY, ALA.

MARION COUNTY, ALA.

West & Company, W. I

West <fe Company, W. I.„......
West, & Company, W. I... ...
West & Company, W. I
West & Company, W. I .

SHELBY COUNTY, ALA.

Paramount Coal Co ...........

WALKEE COUNTY, ALA.

Meadows & Meadows (J. H, Meadows)....
Sillavan, K. H

WINSTON COUNTY, ALA.

Garrison, V. E .,
Hill, W. M
Hilton & Downey -

Pendley & Barton (Carl Pendley)
Eatliff, Tom
C. Rose & J. O. Long_
Tidwell & Tidwell (Thos. Tidwell)
Ward, Billy

McDade & Tittle*

Happy Hollow

'

West ,

West #4 '

West #5 « ,

West #6 » ,

West #8 8

ParamoucQt #7

Pierce & Olive '.,

Sillavan

Bryson #3 •

Iceberg »

Millstone #2 'o...

Millstone #3
Millstone #9
Millstone #7
Millstone #6
MUlstone #5

Corona...^...

Mary Lee ............

Black Creek
Black Creek
Black Creek
Black Creek
Black Creek

Helena......

America
America .

Black Creek
Black Creek
Black Creek
Black Creek
Black Creek
Black Creek
Black Creek
Black Creek

31

31

101

60

60
60
60
60
60

31

120

120

111
111
111
lU
lU
111
111

lU

1 Shipping Point: Warrior, Ala. Railroad: L&N. These mines shall have the same price in size group 13 on all

price tables as shown for mine with Index Number 1059 (Onar Hart, Hart mine, Docket No. A-1089).
2 Shipping Point: Carbon Hill, Ala. Railroad: SL&SF. This mine shall have the same prices in size groups 13,

22 and 23 on all price tables as shown for mine with Index Number 641 (Newton & Frost (E. L. Newton), Ferguson
mine, Docket No. A-1138).

' Shipping Point: Coalburg, Ala. RaUroad: Southern.
* Denotes new shipping point, railroad and Freight Origin Group. Shipping Point at Tarrant, Ala., on L&N

Railroad in Freight Origin Group 31 shall no longer be applicable.
' Shipping Point: Brilliant, Ala. Railroad: I. C. These mines shall have the same prices in size groups 1, 13 and

23 on all price tables as shown for mine with Index Number 1174 (W. J. Colburn, Colburn No. 1 mine. Docket No.
A-1138).

« Shipping Point: Paramount, Ala. Railroad: L&N. This mine shall have the same prices in size groups 1, 2,

6, 12, 14, 15, 16, 17, 18, and 24 on all price tables as listed for mine with Index Number 58 (Paramount Coal Company,
Paramount #4 mine).

' Shipping Point: Leespeer, Ala. Railroad: Southern. This mine shall have the same prices in size groups 1, 12,

13, 18 and 23 on all price tables as shown for mine with Index Number 1137 (Pratt-American Coal Co., America 1 & 2
mine, Docket No. A-240).

• Shipping Point: Leespeer, Ala. Railroad: Southern. This mine shall have the same price in size group 13 on all

price tables as shown for mine with Index Number 1137 (Pratt-American Coal Co., America 1 & 2 mine, Docket No.
A-240).

» Shipping Point: Natural Bridge, Ala. Railroad: Southern. These mines shall have the same prices in size groups
13, 19 and 23 on all price tables as shown for mine with Index Number 1192 (A. J. Brimer, Sahara #2 mine, Docket
No. A-846).

1 'Shipping Point: Lynn. Ala. Railroad: Southern. These mines shall have the same prices in size groups 1, 2, 4, 7,

13, 19, 22, 23, and 26 on all price tables as shown for mine with Index Number 1192 (A. J. Brimer, Sahara #2 mine.
Docket No. A-846).
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TITLE 32—NATIONAL DEFENSE

Chapter VI—Selective Service System

[Order No. 40]

Howard Camp Project

establishment for conscientious
objectors

I, Lewis B. Hershey, Director of Selec-

tive Service, in accordance with the pro-
visions of section 5 (g) of the Selective

Training and Service Act of 1940 (54

Stat. 885) and pursuant to authorization
and direction contained in Executive
Order No. 8675 dated February 6, 1941,

hereby designate the Howard Camp proj-

ect to be work of national importance,
to be known as Civilian Public Service
Camp No. 40. Said camp, located at
Howard, Centre County, Pennsylvania,
will be the base of operations for soil

conservation work in the State of Penn-
sylvania, and registrants under the Se-
lective Training and Service Act of 1940,

who have been classified by their local

boards as conscientious objectors to both
combatant and non-combatant military
service and have been placed In Class
IV-E, may be assigned to said camp in
lieu of their induction for military

service.

The work to be undertaken by the men
assigned to said Howard Camp will con-
sist of the provision of labor for a nursery
approximating 8,000,000 trees, the provi-
sion of planting material for erosion con-
trol and reclamation of idle land for
Federal and State agencies and Soil Con-
servation Districts, the maintenance of a
fire fighting unit for the protection of a
forest area including three State For-
ests and one Game Refuge, all within a
radius of twenty-five miles, and shall be
under the technical direction of the Soil

Conservation Service of the Department
of Agriculture insofar as concerns the
planning and direction of the work pro-
gram. The camp, insofar as camp man-
agement is concerned, will be under the
direction of approved representatives of

the National Service Board for Religious
Objectors. Men shall be assigned to and
retained in camp in accordance with the
provisions of the Selective Training and
Service Act of 1940 and regulations and
orders promulgated thereunder. Admin-
istrative and directive control shall be
under the Selective Service System
through the Camp Operations Division
of National Selective Service Head-
quarters.

Lewis B. Hershey,
Director.

May 27, 1942.

[F. R, Doc. 42-4981; Filed, May 28, 1942;
2:26 p. m.]

[No. 81]

Accumulative jPRocREss Report of Clas-
sification AND Induction

order prescribing forms

By virtue of the Selective Training and
Service Act of 1940 (54 Stat. 885) and

the authority vested in me by the rules

and regulations prescribed by the Presi-

dent thereunder and more particularly

the provisions of § 605.51 of the Selective

Service Regulations, I hereby prescribe

the following change in DSS forms:

Revision of DSS Form 140,^ effective

May 15, 1942.

Upon the receipt of DSS Form. 140 (Re-
vised 5-15-42) all copies -of previous DSS
Form 140 will be destroyed.

The foregoing revision shall, effective

May 15, 1942, become a part of the

Selective Service Regulations.

Lewis B. Hershey,
Director.

May 15, 1942.

[F. R. Doc, 42-4982; Filed, May 28, 1942;

2:26 p. m.]

Chapter IX—War Production Board

Subchapter B—Division of Industry Operations

Part 1076

—

^Plumbing and Heating
Simplification

[Schedule XII to Limitation Order L-421

pLxratBiNG fixtures

§ 1076.14 Schedule XII to Limitation
Order L-42 ^— (a) Definitions. For thp
purposes of this schedule:

(1) "Producer" means any person who
manufactures, processes, fabricates or

assembles plumbing fixtures.

(2) "Plumbing fixture" means any
sink (except a scullery sink, with or with-
out drain boards) , sink and laundry tray
combination, foot bath, drinking foun-
tain, wash fountain, water closet bowl,

frost proof closet or hopper, tank for a
water closet or urinal (other than a pres-

sure tank for a frost proof closet) , shower
receptor, shower stall and receptor com-
bination, septic tank, plaster interceptor,

or grease interceptor: Provided, That
"plumbing fixture" does not include any
plumbing fixture fitting or plumbing
fixture trim.

(b) Limitations. Pursuant to Limita-
tion Order L-42 the following limitations

are established for the manufactiure of

plumbing fixtures:

No metal may be used in the manufac-
ture of plumbing fixtures, except that:

(1) Any person may incorporate into

any plumbing fixture the minimum
quantity of metal which is required for

(i) nuts, bolts, screws, clamps, rivets, and
other items of joining hardware which
are necessary for the construction, as-

sembly or installation of the plumbing
fixture, (ii) reinforcing mesh, and (iii)

coating: Provided, That such use is not
prohibited by any order of the Director of
Industry Operations.

(2) In addition, any person may in-
corporate into any of the following
named plumbing fixtures any iron and

> Filed as part of the original document.
«7 F.R. 951.

steel which does not exceed the respective

quantities specified:

(i) Into any shower receptor, fifteen

pounds,
(ii) Into any shower stall and receptor

combination, twenty-five pounds,
(iii) Into any plaster Interceptor, five

pounds,
(iv) Into any grease interceptor, five

pounds, and
(v) Into any septic tank, iron and steel

required for reinforcement, inlet or out-
let connection, internal syphon and in-

ternal syphon pipe connections.

(c) General exceptions. The prohi-
bitions and restrictions contained in this

schedule shall not apply to the use of

metal in the manufacture of articles or
parts thereof which are being produced:

(1) Under a specific contract or sub-
contract for use in chemical plants, re-
search laboratories or hospitals, where
and to the extent that the physical and
chemical properties make the use of any
other material impractical. Such use is

not deemed impractical for ordinary
plumbing fixtures and the exception cov-
ers those cases where the technical oper-
ation of the plant makes the use of other
material impractical;

(2) Under a specific contract or sub-
contract for use as part of the equipment
of vessels other than pleasiu'e craft and
of aircraft where the use of other ma-
terial is impractical.

(d) Effective date of simplified prac-
tices; exceptions. On and after June 20,

1942, no plumbing fixtures which do not
conform to the standards established by
this schedule shall be produced or deliv-

ered by any producer or accepted by any
person from such producer except with
the express permission of the Director of

Industry Operations on Form PD-423:
Provided, however, That the foregoing
shall not prohibit the delivery by any
producer of such plumbing fixtures as

were in his stock in finished form on June
20, 1942, nor the receipt of such plumbing
fixtures from such producer: Provided
further. That the foregoing shall not pro-
hibit final fabrication or processing prior

to August 5, 1942, of materials put into
process prior to June 20, 1942, nor the
delivery of the completed plumbing fix-

tures so produced, nor the receipt of such
fixtures from the producer.

(e) Records covering excepted plumb-
ing fixture. Each producer shall retain
in his files records showing his inventory
of excepted plumbing fixtures (by types
and sizes) as of June 20, 1942, and such
r.ecords shall be kept readily available

and open to audit and inspection by
duly authorized representatives of the
War Production Board. (PX). Reg. 1, as
amended, 6 F.R. 6680; W.P.B. Reg. 1,

7 F.R. 561; E.O. 9024, 7 F.R. 329; E.O.
9040, 7 P.R. 527; E.O. 9125, 7 F.R. 2719;
see. 2 (a) , Pub. Law 671, 76th Cong., as
amended by Pub. Laws 89 and 507, 77th
Cong.)

Issued this 28th day of May 1942.

J. S. Knowlson,
Director of Industry Operations.

[F. R. Doc. 42-4988; FUed, May 28, 1942;

8:15 p. m.\
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Part 1094

—

Cotton Duck
[Amendment 2 to General Preference Order

M-91]

Section 1094.1 General Preference Or-
der M-91 * is hereby amended in the fol-

lowing respects:

1. Paragraph (b) is hereby amended
to read as follows

:

(b) Additional definitions. For the
purpose of this order: "Cotton duck"
shall mean any cotton fabric in duck
constructions in the griege, dyed or
proofed state, of widths from fifteen

inches to eighty-seven inches, both in-

clusive, constructed with single or plied

warp yarns and single or plied filling

yarns, in weights and in the commonly
designated types as follows:

(i) Army duck (including shelter tent
duck and woven awning stripe duck).
All weights.

(ii) Numbered (wide or sail) duck.
All weights.

(iii) Narrow or naught duck. All

weights.
(iv) Hose or belting duck. All weights.

(v) Shoe duck. All weights.
(vi) Harvester duck. All weights.
(vii) Filter duck (including plied yarn

filter twills) . All weights.
(viii) Single or double filling duck,

7% ounces to 29 inches, and heavier.

(ix) Ounce duck. All weights.
(x) Chafer duck (chafer fabric) single

or plied yarns. All weights.

2. Paragraphs (c) and (4) are hereby
amended to read as follows:

(c) Restrictions on purchases, sales

and deliveries oj cotton duck. Except as
provided in paragraph (f ) , and except to
the extent necessary to purchase, sell,

deliver or accept delivery of cotton duck
to fill orders therefor placed in accord-
ance with paragraphs (d), (g), (h), or
(i), no person shall hereafter purchase,
sell, deliver or accept delivery of any
cotton duck except:

(1) Upon contracts carrying prefer-

ence ratings of better than A-2: Pro-
vided, however. That no delivery shall be
made under any such preference rated
orders or allocated orders unless the per-
son to whom such delivery is to be made
shall file with his purchase order there-
for, a certificate in substantially the
following form:

The undersigned hereby represents to the
War Production Board and to his vendor
that the delivery of the cotton duck listed

in the attached purchase order is required
on the delivery dates therein listed for actual
use by the undersigned for the purposes
permitted by Order M-91, starting within
thirty days from the receipt thereof and
completing within sixty days thereafter; that
the undersigned's estimate of the time
within which the said cotton duck will be
put into actual use is based upon the actual
experience of the undersigned within the
past twelve months; and that except for the
cotton duck covered by the said purchase
order the undersigned will not have any
inventory to use for the said purpose; and
the undersigned further agrees that. In
the event said purchase order is allocated,
pursuant to General Preference Bating Order

» 7 P.R. 1671, 2596.

M-91, to any manufacturer of cotton duck
other than the one with whom said order is

placed by the undersigned, then, the under-
signed will purchase the said amount of
cotton duck from the manufacturer so named
at the said manufacturer's established prices

and terms therefor.

Provided, however. That no certificate

need be filed by the Army or Navy of the
United States or by Defense Suppl es

Corporation in the case of purchases by
any of them.

(2) Cut lengths of ten yards or less

which had been so cut on or before the
28th day of February 1942;

(3) Woven awning stripe duck manu-
factured on or before the 28th day of
February 1942, and the necessary mini-
mum run-outs thereof made in order to
clear looms;

(4) Shoe duck or gem innersole duck
manufactured prior to the 28th day of
February 1942;

(5) Cotton duck of any width, weight,
or construction manufactured in rug and
carpet mills or on looms before February
28, 1942, producing drapery or upholstery
fabrics; or

(6) Cotton duck manufactured prior
to February 28, 1942, of 1,000 yards or
less of any one construction at any one
warehouse or other location; and

(7) Seconds or rejects produced in the
manufacture of purchase orders as per-
mitted under this order and rejected by
the purchaser, in writing, as unfit.

(d) Procedure for avoiding duplication
of defense purchases of cotton duck.
(1) No person producing cotton duck
shall accept or fill any order or contract
carrying a preference rating better than
A-2 where such acceptance or filling

would require the deferment of deliveries
under a defense order previously ac-
cepted, carrying a preference rating of
better than A-2, regardless of whether
or not such subsequent defense order
carries a higher preference rating, unless
and until such person producing cotton
duck shall have first referred such sub-
sequent defense order to the Quarter-
master General, the United States Army,
the Chief, Bureau of Supplies and Ac-
counts, United States Navy, and the
Quartermaster, United States Marine
Corps, or any person duly authorized to
act in their behalf ^ by letter addressed:
"Chairman, Textile Coordinating Com-
mittee, Reference Cotton Duck, M-91,
Room 2502, Temporary Building B, Sec-
ond and Q Streets SW., Washington,
D. C," for determination by them, or by
any person duly authorized by them for
the purpose, as to whether such subse-
quent defense order for such cotton duck
duplicates other purchasing arrange-
ments made directly by the Army or Navy
of the United States for cotton duck for
such purpose. Such determination shall

be in writing and upon Form PDL-1.
Upon receipt of a copy of any determina-
tion indicating duplication of purchase,
the said person producing cotton duck
shall refuse acceptance of the said sub-
sequent defense order and shall notify
the person placing the same by forward-
ing to such person a copy of the said

determination.

(2) In the event that the said Quar-
termaster General, the said Chief, Bu-
reau of Supplies and Accounts, and the
said Quartermaster, United States Ma-
rine Corps, or any person duly authorized
by them for the purpose, determine that
the said defense order is not a dupli-
cation of other purchasing arrangements
made by the Army or Navy of the
United States, by determination in
writing on the said Form PDL-l, they
shall forward the said defense order,
together with copies of such determina-
tion to the War Production Board, Tex-
tile, Clothing and Leather Branch, to-
gether with their recommendation as to

whether the filling of such defense order
by the manufacturer of cotton duck upon
whom it was served, will disrupt or im-
pair the purchasing arrangements for

cotton duck made directly by the Army
or Navy of the United States, and their

further recommendation as to what other
manufacturer or manufacturers of cot-

ton duck could fill the said order with
the least impairment of the purchasing
arrangements for cotton duck made di-

rectly by the Army or Navy of the United
States. The Chief, Textile, Clothing
and Leather Branch, War Production
Board, shall thereupon allocate such
order to such manufacturer or manufac-
turers of cotton duck as in his judgment
can most readily fill the same with the
least impairment of the purchasing ar-

rangements for cotton duck made di-

rectly by the Army or Navy of the
United States, or shall recommend that
the Director of Industry Operations re-

fuse to permit the use of cotton duck
for such purposes, as the case may be.

The Director of Industry Operations
shall thereupon take such action as he
may deem appropriate.

(3) Any manufacturer of cotton duck
tc whom such defense order is allocated

shall accept and fill the same in accord-

ance with the preference rating assigned

thereto.

3. Paragraph (e) is hereby amended
to read as follows:

(e) Restrictions on the use of cotton

duck. Except as provided in paragraph
(f), and except to the extent necessary

to manufacture and inake deliveries of

products or make deliveries of materials
required to fill orders placed in accord-
ance with the provisions of paragraphs
(c), (d), (g), (h) and (i), no person,
unless specifically authorized by the Di-
rector of Industry Operations, shall, on
or after March 1, 1942, use any cotton
duck in the manufacture of any article

in which cotton duck, either with or
without further processing, is physically
incorporated, except when such cotton
duck has been rejected a j unP* or as not
required for use by both the Army and
Navy of the United States, or except upon
orders carrying preference ratings higher
than A-2, evidenced by a preference rat-
ing certificate issued by the Director of
Industry Operations (or his predecessor,
the Director of Priorities), or under his
authority by the Army or Navy of the
United States, directl'- to and naming
the person requesting delivery (not in-

cluding a certificate issued to and nam-
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ing some other person who is to be sup-
plied by the person requesting such sale

or an order rated under any general
preference order), for the specific pur-
pose of rating deliveries of cotton duck:
Provided, however. That the following
items of cotton duck may be used with-
out restriction hereunder:

(i) Cut lengths of ten yards or less

which had been so cut on or before Feb-
ruary 28, 1942;

(ii) Woven awning stripe duck manu-
factured on or before February 28, 1942
and the necessary minimum run-outs
thereof made in order to clear looms;

(iii) Shoe duck or gem innersole duck
manufactured prior to February 28,

1942;
(iv) Cotton ducks of any width,

weight or construction manufactured in
rug and carpet miUs and on looms pro-
ducing drapery or upholstery fabrics be-
fore February 28, 1942;

(v) Cotton duck manufactured prior
to February 28, 1942, of 1,000 yards or
less of any one construction at any one
warehouse or other location; and

(vi) Seconds or rejects produced in
the manufacture of defense orders and
rejected by the purchaser, in writing, as
unfit.

4. The first paragraph of subpara-
graph (5) of paragraph (g) is amended
by inserting before the first word the
following: "Except with respect to sales

at retail to all ultimate consumers other
than industrial consumers."

The second paragraph of paragraph
(5) of paragraph (g) is amended to read
as follows:

CERTIFICATE BY PTJECHASEE OP MANWACTURED
DUCK PRODUCT

The undersigned hereby certifies to his
vendor and to the War Production Board
that the undersigned is engaged in the

industry; the undersigned re-
quires delivery of the product listed on pur-
chase order No. in the month of

(i) For actual use in the United States
within sixty days (or for actual iise outside
the United States within ninety days) from
the receipt thereof by the undersigned, or

(ii) To enable the undersigned to have one
spare in stock as a reserve for emergency
breakdown. (Strike out whichever of (i) or
(ii) may be inappropriate);

that his estimate of the time within which
he will put the said article into actual use
is based upon the actual experience of the
undersigned in the calendar years 1940 and
1941; and the undersigned further certifies

that to the knowledge of the responsible offi-

cials and technicians of the undersigned
there is no substitute not made from cotton
duck which has substantially equal wearing
qualities and will give substantially equal
length and efficiency of service, obtainable
for such actual use.

Name of person

Authorized individual
Date

5. Paragraph (k) is hereby amended
by striking out in its entirety the first

sentence of the original paragraph (k)
and by striking out the word "other" in
the second sentence thereof.

6. The Title of Part I of Schedule A is

amended by adding at the end thereof
the words "and chafer fabrics."

7. The Title of Part II of Schedule A
is amended to read as follows:

Belting, packing and miscellaneous
fabric products manufactured with or
without rubber or balata from belting or
other cotton ducks.

8. Part ni of Schedule A is amended
by adding before the words "beet sugar
industrial filters" in the second line

thereof the words "Cane and"; by adding
between the word "mining" and "filters"

in the seventh line thereof the words
"quarrying and smelting"; and by adding
at the end of Part EH the words "cement
filters." (P.D. Reg. 1, as amended, 6 F.R.
6680; WP.B. Reg. 1, 7 FR. 561; E.O. 9024,

7 F.R. 329; E.O. 9040, 7 FM. 527; E.O.
9125, 7 FR. 2719; sec. 2 (a). Pub. Law
671, 76th Cong., as amended by Pub.
Laws 89 and 507, 77th Cong.)

Issued this 28th day of May 1942.

J. S. Knowlson,
Director of Industry Operations.

[P. R. Doc. 42-4985; Filed, May 28, 1942;

3:19 p. m.]

Part 1111

—

^Ratiootng of New Commer-
cial Motor Vehicles

[Amendment 1 to General Conservation
Order M-lOO]

Section 1111.1 General Conservation
Order M-lOO " (effective March 9, 1942)

is hereby amended in the following par-
ticulars:

1. Paragraph (a) (6) is amended to

read as follows:

(6) "Sales agency" means any distrib-

utor or dealer, and includes any agency
or branch of a manufacturer which seUs
new commercial motor vehicles: Pro-
vided however. That the terms "manu-
facturer," "dealer," "distributor" and
"sales agency," as defined in subpara-
graphs (3) (4) and (5) above and this

subparagraph (6) , do not include manu-
facturers of bodies for mounting on truck
chassis produced by other manufac-
turers.

2. Paragraph (c) (1) is amended to
read as follows:

(1) Any person holding a government
exemption permit: Provided however.
That new commercial motor vehicles may
be transferred to any of the persons enu-
merated in subparagraphs (i), (ii) and
(iii) below, without either a government
exemption permit or a certificate of
transfer, where such vehicles are pro-
duced under contracts or orders for de-
livery to or for the account of any such
person and title to such vehicles vests

at the time of delivery in (1) the United
States Government, as to transfers to
the services and agencies enumerated in
subparagraph (i) below, (2) any gov-
ernment or agency thereof enumerated
in subdivision (ii) below, and (3) the
United States Government, as to trans-
fers to the persons enumerated in sub-
division (iii) below:

1 7 F.R. 1632.

(i) The Army or Navy of the United
States, the United States Maritime Com-
mission, the Panama Canal, the Coast
and Geodetic Survey, the Coast Guard,
the Civil Aeronautics Administration, the
National Advisory Committee for Aero-
nautics, the Offices of Scientific Research
and Development.

(ii) The government of any of the fol-

lowing countries: Belgium, China,
Czechoslavakia, Free France, Greece, Ice-
land, Netherlands, Norway, Poland,
Russia, Turkey, United Blingdom includ-
ing its Dominions, Crown Colonies and
Protectorates, and Yugoslavia.

(iii) Any agency of the United States
Government, for delivei-y to, or for the
account of, the government of any coun-
try listed above, or any other country,
including those in the western hemis-
phere, pursuant to the Act of March 11,

1941, entitled "An Act to Promote the
Defense of the United States." (Lend-
Lease Act)

3. Schedule A to General Conservation
Order M-lOO, Usage Classification List

for Commercial Motor Vehicles, Class II,

paragraph 2 and Class m, paragraph 1,

are amended to read respectively as fol-

lows:

Class n, paragraph 2: In the trans-
portation of all materials, supplies and
equipment of industry and business di-

rectly connected with the war effort, in-

cluding farm, forest and mine products,
and food.

Class in, paragraph 1: In the trans-
portation of all materials, supplies and
equipment of industry and business in-
directly connected with the war effort,

including farm, forest and mine prod-
ucts, and food.

(P.D. Reg. 1, as amended, 6 F.R. 6680;
WP3. Reg. 1, 7 FJR. 561; E.O. 9024,

7 F.R. 329; E.O. 9040, 7 F.R. 527; E.O.
9125, 7 FR. 2719; sec. 2 (a). Pub. Law
671, 76th Cong., as amended by Pub. Laws
89 and 507, 77th Cong.)

Issued this 28th day of May 1942.

J. S. Knowlson,
Director of Industry Operations.

[F. R. Doc. 42-4986; Filed, May 28, 1942:

3:19 p. m.]

Part 1137

—

Closures and Associated
Items

[Amendment 1 to General Limitation
Order L-68]

Section 1137.1 General Limitaion Or-
der L-68 ^ is hereby amended as follows:

1. Paragraph (b) (2) is deleted.

2. Paragraph (d) (2) is amended by
the addition of the word "men's" after

"on work clothing or" and before "wom-
en's and children's wear."

3. Paragraph (g) is -upplemented by
the addition of subparagraph (3) to read
as follows:

(3) The prohibitions and restrictions

contained in this order shall not apply
to the manufacture, production, delivery

or use of reconditioned slide fasteners

» 7 FR. 2455.
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or existing slide fastener parts used in
repairing or reconditioning slide fas-
teners.

(P.D. Reg. 1, as amended, 6 P.R. 6680;
W.P.B. Reg. 1, 7 F.R. 561; E.O. 9024, 7

P.R. 329; E.O. 9040, 7 F.R. 527; E.O. 9125,

7 P.R. 2719; sec. 2 (a) , Pub. Law 671, 76th
Cong., as amended by Pub. Laws 89 and
507, 77th Cong.)

Issued this 28th day of May 1942.

J. S. Knowlson,
Director of Industry Operations.

[P. B. Doc. 42-4984; Piled, May 28, 1942;

3:19 p. m.]

Part 1188

—

Railroad Equipment

[Amendment 2 to Supplementary General
Limitation Order Ij-97-ar-l]

Paragraph (d) of § 1188.3 Supple-
mentary Limitation Order as
amended by Amendment No. 1 thereto,

issued May 13, 1942 is hereby amended
to read as follows:

(d) Notwithstanding the provisions of

§ 944.11 Use of material obtained under
allocation or preference rating of Priori-

ties Regulation No. 1 as amended, or of

General Preference Order M-21 as

amended, any producer or supplier may
sell and deliver to any other producer
or supplier or to a railroad any car parts
the material in which was obtained un-
der a preference rating for the contruc-
tion of cars, provided that such material
is to be used for the construction or re-

pair of cars, and that the purchaser en-
dorses on the purchase order for such
material the following statement signed
by a duly au<^horized oflBcial:

The undersigned represents to the Seller

and to the War Production Board that the
material ordered herein will be used for the
construction or repair of railroad cars.

Name of ptirchaser

Signature of authorized official

Title

Date

Nothing in this paragraph (d) shall im-
pair the force and effect of § 944.2 Com-
pulsory acceptance of defense and other
rated orders of said Regulation No. 1.

(P.D. Reg. 1, as amended, 6 F.R. 6680;

W.P.B. Reg. 1. 7 F.R. 561; E.O. 9024, 7

P.R. 329; E.O. 9040, 7 F.R. 527; E.O.

9125, 7 F.R. 2719 ; sec. 2(a), Pub. Law 671,

76th Cong., as amended by Pub. Laws 89

and 507, 77th Cong.)

Issued this 28th day of May 1942.

J. S. Knowlson,
Director of Industry Operations.

[F. R. Doc. 42-4983; Piled, May 28, 1942;
3:15 p. m.]

1 7 FR. 3152, 3574.

No. 106 3
,

Part 1225

—

Construction" Lumber

[Amendment 1 to Limitation Order No.
L-121]

Section 1225.1 General Limitation
Order L-121 ' is hereby amended in the
following respects:

Paragraph (a) (1) is amended to read
as follows:

(1) "Construction lumber" means any
sawed softwood lumber of any of the fol-

lowing specifications, whether' rough,
dressed on one or more sides or edges,

dressed and matched, shiplapped, or
grooved for splines:

(i) Any joists, planks, beams, stringers

or timbers of any softwood species, in

Grade No. 2 (or their equivalents) in

grades, in nominal sizes of 3 inches thick
and thicker, by 4 inches wide and wider,
by 10 feet long and longer.

(ii) Any common dimension of any
soft-wood species in Grade No. 1 and
Grade- No. 2 (or their equivalents) in

nominal sizes 2 inches thick, by 4 to 14

inches wide (inclusive), by 10 feet long
and longer, including, but not limited to,

common dimension which is dressed to
not less than 1% inches thick.

(iii) Any common boards in nominal
sizes of 1 inch thick, by 4 inches wide
and wider, by 10 feet long and longer, in-

cluding, but not limited to, common
boards which are dressed to not less than
% inch thick, in the following species

and grades (or their equivalents)

:

(a) Western red cedar, Douglas fir,

west coast hemlock, or Sitka spruce:
Grade No. 1.

(b) Southern pine or redwood: Grade
No. 1 and Grade No. 2.

(c) Cypress, white fir, eastern hem-
lock, western larch, Idaho white pine,

jack pine, lodgepole pine, northern white
pine, Norway pine, ponderosa pine, sugar
pine, eastern spruce, Engelmann spruce,

western white spruce, or tamarack: Grade
No. 1, Grade No. 2 and Grade No. 3.

(iv) Any drop siding, standard pat-
terns No. 105 and No. 106, in standard
lengths 4 feet and longer, in the follow-

ir^ species and grades (or their equiva-
lents) :

(a) Western red cedar, Douglas fir,

west coast hemlock and Sitka spruce:
Grade D.

(b) Eastern hemlock: Grade D and
Better, Grade No. 1 and Grade No. 2.

(c) Southern pine: Grade C, and
Grade No. 2.

(d) Cypress, western larch, Idaho
white pine, northern white pine, Norway
pine, ponderosa pine, sugar pine, eastern

spruce, Engelmann spruce, or western

white spruce: Grade No. 1 and Grade
No. 2.

(v) Any finished flooring, standard

match, 25^2 inch thick by 2% inches and

3^4 inches face widths, in standard

^1F.R. 3574.

lengths 4 feet and longer, in the follow-
ing species and grades (or their equiva-
lents) :

(a) Southern pine: Grade C and
Grade No. 2.

(b) Douglas fir, west coast hemlock, or
Sitka spruce: Grade No. 1.

(c) Eastern hemlock: Grade D and
Better, Grade No. 1 and Grade No. 2.

"Construction lumber" does not include
any of the standard grades of factory
lumber, shop lumber or box lumber; or
the standard grade of No. 1 Heart Com-
mon in western red cedar, cypress and
redwood; or railway ties.

Paragraph (a) (2) is amended to read
as follows:

(2) "Producer" means any manufac-
turing plant, concentration plant or
other establishment which processes, by
sawing, edging, planing or other com-
parable method twenty-five percent or
more of the total volume of logs and
lumber purchased or received by it; ex-
cept that "producer" does not include
any sawmill which produced less than
5,000 feet, board measure, per average
day of eight hours of continuous opera-
tion, during the ninety days preceding
the effective date of this order, and does
not include any establishment known in

the trade as a local retail yard whose
operations are confined principally to

distributing lumber locally and which
processes as an incident thereto for the
servicing of customers.

Paragraph (b) (1) is amended to read
as follows:

(1) During the period of sixty days
next following May 13, 1942, no producer
shall sell, ship, or deliver (including de-
livery by a producer to any distribution

yard of such producer) any construction
lumber, except that:

(i) (a) Any producer may sell, ship

and/or deliver (either directly or through
one or more intervening persons) any
construction lumber to be delivered to or

for the account of the Army, the Navy,
the Maritime Commission, the Panama
Canal, or Lend-Lease Governments or

which is to be physically incorporated
into buildings, structures or material, or

used for packing, boxing, crating or stow-
ing for shipment of material, which will

be so delivered; but in the case of sales,

shipments or deliveries through interven-

ing persons, only if there is endorsed on
the purchase order or contract for such
construction lumber the following state-

ment, signed by the purchaser or by a
responsible official duly designated for

such purpose by the purchaser:

All construction lumber covered by this

purchase order (or contract) is to be sold,

shipped, and/or delivered in compliance with
paragraph (b) (1) (i) (o) of Limitation
Order L-121 with the terms of which I am
familiar.

Name
By:

Date
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(b) Any producer may sell, ship and/or
deliver (either directly or through one or

more intervening persons) any construc-

tion lumber to or for the account of any
contractor or subcontractor of the Army,
the Navy, the Maritime Commission, the

Panama Canal, the Defense Plant Cor-
poration or Lend-Lease Governments,
when such constructionJumber is to be
used for plant construction or expansion
for the manufacture or processing of

material for the Army, the Navy, the

Maritime Commission, the Panama Canal,

the Defense Plant Corporation, or Lend-
Lease Governments, or for the training

of personnel of the Army or the Navy, if

such construction or expansion project is

rated on Preference Rating Certificate

PD-3, PD-3A or PD-4 or under any of

the P-19 series of Preference Rating
Orders or the P-14 series of Preference
Rating Orders; but only if there is en-
dorsed on the purchase order or contract

for such construction lumber the follow-

ing statement, signed by a contracting or

inspecting oflQcial of the Army, the Navy,
the Maritime Commission, the Panama
Canal, the Defense Plant Corporation, or

Lend-Lease, as the case may be:

The construction lumber covered toy this

purchase order (or contract) is required toy

the purchaser, actually to he put Into con-
struction during the period this -order is in
effect,' and sixty days thereafter. The con-
struction lurnber is to be used for construc-
tion (or expansion) of facilities for the manu-
facture or processing of material for the
Army, the Navy, the Maritime Commission,
the Panama Canal, or Lend-Lease Govern-
ments, or for the training of personnel of the
Army or the Navy, which construction (or

expansion) is rated on Preference Rating
Certificate (or Order) Number , Serial

Number .

(c) Any producer may sell, ship and/or
deliver (either directly or through one or
more intervening persons) any construc-

tion lumber to or for the account of any
operator as defined in Preference Rating
Order P-56 or any operator as defined in
Preference Rating Order P-58 or any pro-
ducer as defined in Preference Rating
Order P-73, for the purposes stated in

such orders; but only if there is endorsed
on the purchase order or contract for

such construction lumber the following
statement, signed by the purchaser or by
a responsible ofQcial duly designated for
such purpose by the purchaser

:

All construction lumber covered by this
purchase order (or contract) is to be sold,

shipped, and/or delivered in compliance with
paragraph (b) (1) (1) (e) of Limitation Or-
der L-121 with the terms of which I am
familiar.

Name
By:

Date

id) Any producer may sell, ship and/or
deliver any construction lumber (either
directly or through one or more inter-

vening persons) to any person if such
construction lumber is ultimately to be
used for the construction, extension, re-
modeling, repair or maintenance of build-
ings or structures for the storage of agri-
cultural products produced by farmers,
planters, ranchmen, dairymen, or nut or
fruit growers, or if such construction lum-
ber is to be used for the packing, boxing,

crating or stowing for shipment of such
products; but only if there is endorsed on
the purchase order or contract for such
construction lumber the following state-

ment, signed by the purchaser or by a
responsible oflScial duly designated for
such purpose by the purchaser:

All construction Ivimber covered by this
purchase order (or contract) is to be sold,

shipped, and /or delivered in compliance with
paragraph (b) (1) (i) (d) of Limitation Or-
der L-121 with the terms of which I am
familiar.

Name
By:

Date

Each endorsement made under the pro-
visions of this order shall constitute a
representation to the producer and to the
War Production Board that the construc-
tion lumber referred to therein will be
used in accordance with" the said endorse-
ment.

(ii) Any construction lumber which is

actually in transit on the date of issu-
ance of this order may be delivered to
its ultimate destination;

(iii) Any producer may sell, ship
and/or deliver any construction lumber
to any other producer;

,

(iv) Any producer may sell, ship
and/or deliver such construction lumber
upon the specific authorization of the
Director of Industry Operations on PD-
423 for the specific sale, shipment, and/or
delivery of such construction lumber.

(P.D. Reg. 1, as amended, 6 F.R. 6680;
W.P.B. Reg. 1, 7 F.R. 561; E.O. 9024, 7
P.R. 329; E.O. 9040, 7 FH. 527; E.O.
9125, 7 P.R. 2719; sec. 2 (a). Pub. Law
671, 76th Cong., as amended by Pub.
Laws 89 and 507, 77th Cong.)

This amendment shall take effect
immediately.

Issued this 28th day of May 1942.

J. S. Knowlson,
Director of Industry Operations.

[P. R. Doc. 42-4991; Filed, May 28, 1942;
4:07 p. m.]

Part 1235

—

Combed Cotton Yarn (In-
cLTTDiNG Sales Yarn and Yarn for
Producers' Own Use

[General Preference Order M-155]

The fulfillment of requirements for the
defense of the United States has created
a shortage in the supply of combed cot-
ton yarn and of certain combed cotton
fabrics, for defense, for private account
and for export, and the following Order
is deemed necessary and appropriate in
the public interest and to promote the
national defense:

§1235.1 General Preference Order
M-155.—(a) Applicability of Priorities

Regulation No. 1. This order and all

transactions affected thereby are subject
to the provisions of Priorities Regulation
No. 1 (Part 944) , as amended from time
to time, except to the extent that any
provision hereof may be inconsistent
therewith, in which case the provisions
of this order shall govern.

(b) Additional definitions. For the
purposes of this order:

(1) "Combed cotton yarns" means
greige cotton yarn, in all counts and de-
scriptions up to and including 90's, which
in addition to having been put through
cotton carding machinery has also been
through the further process of combing,
whether produced for sale or in inte-
grated mills for use directly in the manu-
facture of fabrics, braids, tapes or other
products.

(2) "Medium combed yams" means the
combed cotton yarns in counts from 61s
to 90s, inclusive, single or plied, whether
produced for sale or for use in integrated
mills directly in the manufacture of fab-
rics, braids, tapes or other products.

(3) "Coarse combed yarns" means
the combed cotton yarns in counts
coarser than 61s single or plied, whether
produced for sale or for use in integrated
mills directly in the manufacture of fab--

rics, braids, tapes or other products.

(4) "Reserved combed yarn" means the
combed cotton yarns, required to be ear-
marked pursuant to the terms of this

order, whether produced for sale or for
use in integrated mills directly in the
manufacture of fabrics, braids, tapes or
other products.

(5) "Producer" means any person who,
on February 28, 1942, was spinning me-
dium or coarse combed yarns, or both,
whether produced for sale or for use in
integrated mills directly in the manufac-
ture of fabrics, braids, tapes, or other
products, or who, on that date, had idle

equipment capable of producing either of

them, except that any such person shall

not be.deemed a producer as to that por-
tion of his production which is equiva-
lent to the portion of his production dur-
ing the month of February, 1942 which
was used or sold in the manufacture of

combed yarn used in stitching thread (as

distinguished from embroidery or decora-
tive thread) . The term "producer" shall

include, but without limitation thereto,

sales yarn mills, spinner-weavers, spin-
ner-mercerizers and spinner-knitters.

(6) "Officers uniforms" shall mean
uniforms (including shirts) manufac-
ured in accordance with the regulations

of and required to be worn by the United
States Governmental Agency concerned
for:

(i) United States Army officers (war-
rant officers and nurses)

.

(ii) United States Navy officers (com-
missioned and warrant), chief petty
officers and nurses.

(iii) United States Marine Corps offi-

cers and warrant officers.

(iv) United States Coast Guard officers

and chief petty officers.

(v) United States Government mili-

tary and naval academy and training
school students.

(vi) United States Maritime Commis-
sion officers.

(vii) United States Coast and Geodetic
Survey officers.

(viii) United States' Public Health
Service officers or nurses.

(ix) United States Women's Army
Auxiliary Corps and any S-'milar United
States navy corps or organization.

(x) United States Army Specialist

.Corps.
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(c) Directions with respect to the pro-
duction of combed cotton yarns— (1)

Medium combed yarns. Notwithstanding
the provisions of any contracts to which
he may be a party, each producer of

medium combed yams shall, as soon as

may be necessary for him to do so in

order to make delivery in accordance
with the terms of any purchase order
placed with him of the type specified in

paragraph (d) (1) hereof and as soon
as the required yam counts and descrip-

tions can be produced by him, but in any
event not later than the week beginning
June 29, 1942, and in each week there-

after until further direction, earmark at

least 40 per cent of his production thereof

as reserved combed yarns.
(2) Coarse combed yarns. Notwith-

standing the provisions of any contracts

to which he may be a party, each pro-
ducer of coarse combed yarns shall, as
soon as may be necessary for him to do
so in order to make delivery in accordance
with the terms of any purchase order

placed with him of the type specified in

paragraph (d) (1) hereof and as soon as

the required yarn counts and descrip-

tions can be produced by him, but in any
event not later than the week beginning
June 29, 1942, and in each week there-

after until further direction, earmark at

least 65 percent of his production thereof

as reserved combed yarns.

(3) No producer shall fail to operate
his equipment capable of producing med-
ium or coarse combed yarns at maximum
practicable capacity or take any action

which would decrease his weekly pro-
duction of medium combed yams, coarse

combed yams, or both, except to the ex-

tent necessary to meet his required de-
liveries of such yarns or of fabrics woven
therefrom, within the limitations set

forth in paragraph (c) (1), (2) and (5).

(4) Nothing in paragraph (c) (D.and
(2) and (3) shall prevent or preclude any
producer from earmarking a higher per-

centage of medium or coarse combed
yarns as reserved yams.

(5) Production in accordance with
paragraph (c) (1) and (2) shall be ear-

marked in the counts required to meet
the current specifications or require-

ments of the procurements of:

(i) The Army or Navy of the United
States, including, but without limitation

thereto, the yarn counts required by the
following fabrics:

(o) Cloth, cotton, twill, 6 oz.. Quarter-
master Corps Tentative Specification

P. Q. D. No. 95, September 25, 1941;

(b) Cloth, cotton, uniform, twill,

Quartermaster Corps Tentative Specifi-

cation P. Q. D. No. 33-A, December 9,

1941, superseding P. Q. D. No. 33, Febru-
ary 17, 1941;

(c) Cloth, cotton, wind resistant.

Quartermaster Corps Tentative Specifi-

cation P. Q. D. No. 1, December 13, 1940,

superseding Q. M. C. Tent. Spec. Sep-
tember 24, 1940;

(d) Army-Navy Aeronautical Specifi-

cation cloth; airplane, cotton, mercer-
ized, AN-CCC-C-399, Amendment 1,

October 23, 1939;

(e) Twill, bleached and shrunk. Navy
Department Specification No. 27T25,

Sept. 2, 1941, superseding 27D5c, Jan.

2, 1937;

(/) Lining, uniform, cotton (twill),

U. S. Army Specification No, 6-lOOB,
Sept. 17, 1929;

(fif) Cloth, balloon; finished, U. S.

Army Specification No. 6-39-G, May 5,

1937, Amendment No. 2, June 25, 1941;
(ft) Cloth, balloon; finished, U. S.

Army Specification No. 6-39-G, May 5,

1937, superseding No. 6-39-P, December
2, 1932;

(i) Netting; mosquito (unbleached-
bobbinet) Federal Specification JJ-N-
191, January 5, 1932, superseding F. S.

No. 540a, January 25, 1929;

(?) Netting; mosquito, U. S. Army,
Quartermaster Corps Specification P. Q.
D. No. 17a;

(fc) Netting; mosquito, U. S. Army,
Quartermaster Corps Specification P. Q.
D. No. 82;

(I) Netting; mosquito, U. S. Navy, Bu-
reau of Ships Specification No. 27N1
(INT)

;

(m) Socks, cotton, tan. Federal Speci-
fication No. JJ-S 566A, dated August 26,

1938.

as such specifications are from time to
time revised or amended.

(ii) The United States Maritime Com-
mission, the Panama Canal, the Coast
and Geodetic Survey, the Coast Guard,
the Civil Aeronautics Authority, the Na-
tional Advisory Committee for Aeronau-
tics, the OfiSce of Scientific Research and
Development;

(iii) Manufacturers of ofiQcers uni-
forms or fabrics therefor as approved
by the respective Departmental Regula-
tions for such uniforms;

(iv) The government of any of the fol-

lowing countries: Belgium, China, Czech-
oslovakia, Free France, Greece, Iceland,
Netherlands, Norway, Poland, Russia,
Turkey, United Kingdom including its

Dominions, Crown Colonies and Protec-
torates and Yugoslavia;

(v) Any agency of the United States
Government for material or equipment
to be delivered to, or for the account
of, the government of any country listed

in subparagraph (c) (5) (iv) or any other
country, including those in the western
hemisphere, pursuant to the Act of March
11, 1941, entitled "An Act to Promote the
Defense of the United States" (Lend-
Lease Act)

;

(vi) Manufacturers of tracing cloth,
typewriter ribbons, and electrical insula-
tion materials, but only to the extent and
in the counts that such combed yarns
have been heretofore used or specified for
such purposes;

(vii) The Defense Supplies Corpora-
tion, or other corporation organized un-
der section 5d of the Reconstruction
Finance Corporation Act, as amended.

(viii) Manufacturers specifically au-
thorized to purchase reserved combed
yarns by the Director of Industry Opera-
tions acting pursuant to paragraph (f).

(d) Directions with respect to the sale,

delivery or use of reserved combed yarns.
(1) All reserved combed yarns shall be
used, sold, or delivered only upon orders
therefor for physical incorporation into
material or equipment to be delivered

to or for the account of the persons
listed in paragraph (c) (5), except as
otherwise authorized by the Director of
Industry Operations.

(2) No producer shall hold a stock of
reserved combed yarn for the account of
any customer over one week without no-
tifying the War Production Board and
stating the counts, quantities and de-
scriptions of such reserved combed yarns.

(3) Each producer, holding a stock of
reserved comber yarn for his own accoimt
in excess of his current weekly production
of such yarn, shall immediately notify
the War Production Board stating the
counts, quantities and descriptions of
such reserved combed yarns on hand.

(4) No person, operating a warehouse
or other place of storage shall hold in
storage any combed yarns for a period
longer than 30 days without notifying the
War Production Board, stating the most
complete description of the yarn known
to him and the person for whose account
it is being stored.

(5) No person, except those mentioned
in paragraph (c) (5) (vii) and (viii) or
(d) (4) , shall accept delivery of reserved
combed yarns unless such yarns shall be
put into process by him within 30 days
after actual receipt thereof by him at his
plant or at any warehouse or other place
of storage for his account or are required
by him for immediate delivery to others
who shall put them into process after ac-
tual receipt thereof by him at his plant
or at any warehouse or other place of
storage for his account.

(6) No producer, regardless of whether
he has heretofore engaged in the business
of selling combed cotton yarns, or not,
shall refuse to accept and fill, to the ex-
tent of his production of reserved combed
yams, a purchase order therefor of the
kind specified In paragraph (d) (1),

unless:

(i) The person placing the same is un-
able or unwilling to meet the established
prices and terms therefor; or

(ii) The producer shall have already
sold all of his reserved combed yarns to
be produced in the delivery period re-
quired by the said purchase order to an-
other person for a use permitted in the
said paragraph (d) (1) ; or

(iii) The producer will require all his
unsold reserved combed yarns for use
himself as permitted in paragraph (d)

(1), prior to the availability of further
production thereof by himself; or

(iv) The purchase order is for combed
cotton yarn in counts or in put-ups which
the producer, in view of his commitments
under paragraph (d) (6) (ii) and (iii)

above, is not capable of producing, due
to the limitations of his available machin-
ery and equipment and the proposed pur-
chaser is unable or unwilling to supply
the necessary equipment or machinery;

Provided, however. That nothing in this

Order shall excuse any person producing
combed cotton fabrics from the require-
ments of complying with the provisions
of Priorities Regulation No. 1 with re-
spect to the compulsory acceptance and
filling of defense or other preference
rated orders in accordance with the pref-

erence ratings assigned thereto; but any
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person with whom an order is placed for

fabrics for a use permitted in paragraph
(d) (1) hereof may, if his own supply of

reserved combed yarns is not available,

in whole or in part, for any of the reasons

set forth in paragraphs (d) (6) (ii) , (iii)

and (iv) above, place a purchase order
with any other producer for the neces-
sary combed cotton yarns required over

and above his own reserved combed yarns,

to be filled out of such other producer's

reserved yarns. Such other producer
shall accept and fill such purchase order
subject to paragraphs (d) (6) (i), (ii),

(iii) and (iv).

(e) Restrictions on the sale or delivery

of the residual supply of combed cotton
yarns and on fabrics woven therefrom.
No producer shall make any discrimina-
tory cuts in sales or deliveries of non-
reserved coarse or medium combed
cotton yarns in counts which the pro-
ducer continues to make, or fabrics

woven therefrom, between former cus-
tomers desiring to purchase the same,
and who purchased such yams or fab-
rics in the year 1941 and heretofore in

1942, notwithstanding the provisions of
any contracts to which he may be a party,
or between such former customers and
his own use of such yarns or fabrics, ex-
cept to the extent necessary to make his
required deliveries upon purchase orders
for such yarns or fabrics carrying pref-
erence ratings.

(f) Appeal. Any person affected by
this order who considers that compliance
therewith would work an exceptional
and unreasonable hardship upon him, or
that it would result in a degree of un-
employment which would be unreason-
ably disproportionate compared with the
amount of combed cotton yarn con-
served, or that compliance with this or-
der would disrupt or impair a program
of conversion from nondefense to de-
fense work, may appeal to the War Pro-
duction Board by letter or telegram, Ref-
erence M-155, setting forth the perti-
nent facts and the reason he considers
he is entitled to relief. The Director of
Industry Operations may thereupon take
such action as he deems appropriate.

(g) Records. All persons affected by
this order shall keep and preserve for not
less than two years accurate and com-
plete records concerning inventories,
production and sales.

(h) Reports. All persons affected by
this order shall execute and file with the
War Production Board such reports and
questionnaires as may be required by said
Board from time to time, but no re-
ports other than the notifications re-
quired by paragraph (d) hereof, shall be
filed until forms therefor shall have been
prescribed.

(i) Communications to the War Pro-
duction Board. All communications
concerning this order, or any reports re-
quired to be filed hereunder, shall unless
otherwise directed, be in writing and be
addressed to: War Production Board,
Washington, D. C. Reference M-155.

(j) Violations. Any person who wil-
fully violates any provision of this order,

or who, in connection with this order,

wilfully conceals a material fact or fur-

nishes false information to •any depart-
ment or agency of the United States is

guilty of a crime, and upon conviction
may be punished by fine or imprison-
ment. In addition, any such person may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, material under priority control
and may be deprived of priorities as-
sistance. (P.D. Reg. 1, as amended, 6

. P,R. 6680; W.P.B. Reg. 1, 7 F.R. 561; E.O.
9024, 7 F.R. 329; E.O. 9040, 7 F.R. 527;
E.O. 9125, 7 F.R. 2719; sec. 2 (a). Pub.
Law 671. 76th Cong., as amended by Pub.
Laws 89 and 507, 77th Cong.)

Issued this 28th day of May 1942.

J. S. Knowlson,
Director of Industry Operations.

[P. R. Doc. 4987; Filed. May 28, 1942;

3:19 p. m.]

Part 1246

—

Chemical Cotton Pulp

[Conservation Order M-157]

The fulfillment of requirements for the
defense of the United States has created

a shortage in the supply of Chemical
Cotton Pulp for defense, for private ac-

count and for export; and the following

Order is deemed necessary and appro-
priate in the public interest and to pro-
mote the national defense:

§ 1246.1 Conservation Order M~l 57—
(a) Definitions. For the purpose of this

order:

(1) "Chemical cotton pulp" means
pulp manufactured by chemically puri-

fying raw cotton fibers, sometimes de-
scribed as "cotton linter pulp" or "cot-

tonseed hull shavings pulp".

(2) "Producer" means any person
producing chemical cotton pulp.

(3) "Consumer" means any person
who purchases or receives delivery of
chemical cotton pulp for use or resale.

(b) Restrictions on deliveries of chem-
ical cotton pulp. (1) On and after July

1, 1942, no producer shall deliver chemi-
cal cotton pulp and no consiuner shall

accept delivery of chemical cotton pulp
except as specifically authorized by the
Director of Industry Operations, subject

to the provisions of paragraph (b) (2)

and (3) hereof. Preference ratings as-
signed by the Director of Industry
Operations shall not constitute such spe-
cific authorization.

(2) Specific authorization of the Di-
rector of Industry Operations pursuant
to paragraph (b) (1) hereof shall not
be required with respect to the following
deliveries, which may be made without
regard to preference ratings:

(i) Deliveries by a producer of two
thousand (2,000) poimds or less of chem-
ical cotton pulp in any one month (in

lots of not more than five hundred (500)

pounds to any one consumer in any one
month), and the acceptance by a con-
sumer of delivery of five hundred (500)

pounds or less of chemical cotton pulp
in any one month.

(ii) Deliveries of any quantity of

chemical cotton pulp at any time by or

to the United States Army. Navy, Coast
Guard, or Maritime Commission.

(3) The restrictions contained In par-
agraph Co) (1) hereof shall not apply
to chemical cotton pulp ordered and put
in the hands of a carrier prior to mid-
night, June 30, 1942, for delivery to a
consumer.

(c) Applications and reports. In ad-
dition to such other reports as may from
time to time be required by the Director
of Industry Operations;

(1) Each consumer requiring delivery
of chemical cotton pulp during any
month shall file with his producer on or
before the 5th day of the preceding
month an application on Form PD-507.

(2) On or before June 15, 1942, and the
15th day of each month thereafter, each
consumer who has ordered chemical cot-
ton pulp for delivery during the follow-
ing month, or who on the first day of the
current month had one thousand (1000)
pounds or more of chemical cotton pulp,
shall file with the War Production Board
consumption and inventory figures for
the report month on Form PD-508.

(3) On or before June 15, 1942, and
the 15th day of each month thereafter,
each producer shall file with the War
Production Board his schedule of orders
for delivery during the following month
on Form PD-509.

(4) Each producer who consumes all
or part of his production of chemical cot-
ton pulp shall treat the production and
consumption parts of his operations as
separate divisions within the meaning of
paragraph (e) (4) hereof, and in his
separate capacity as a Consumer and as
a producer shall file all the applications
and reports -required by this paragraph
(c).

(5) Each producer shall notify the War
Production Board of the cancellation of
any authorized delivery or of inability to
make any authorized delivery as soon
as possible after he has notice of such
fact.

(6) The United States Army, Navy,
Coast Guard and Maritime Commission
shall not be required to file applications
and reports pursuant to this paragraifli
(c).

(d) Production reserve. During each
calendar month beginning July 1942,
each producer shall withhold from his
monthly production of chemical cotton
pulp such amounts as may be specified
by the Director of Industry Operations,
to be disposed of as directed from time
to time by the Director of Industry
Operations.

(e) Miscellaneom provisions— (1) Ap-
plicability of Priorities Regulation No. 1.

This order and all transactions affected
thereby are subject to the provisions of
Priorities Regulation No. 1 (Part 944),
as amended from time to time, except to
the extent that any provision hereof may
be inconsistent therewith, in which case
the provisions of this order shall govern.

(2) Notification of customers. As sooii^

as reasonably possible after receiving au-
thorization from the Director of Indus-
try Operations to make deliveries of

chemical cotton pulp during each month,
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each producer shall notify his customers
of the amounts of chemical cotton pulp
allocated to them.

(3) Records. In addition to the rec-

ords required to be kept by Priorities

Regulation No. 1, as amended, each pro-
ducer and each consumer shall retain

for a period of not less than two years
copies of all purchase orders for chemi-
cal cotton pulp, whether accepted or re-

jected, segregated from all other pur-
chase orders or filed in such manner that
they can readily be produced for inspec-

tion by representatives of the War Pro-
duction Board.

(4) Intra-company deliveries. The
prohibitions and restrictions of this order
with respect to deliveries of chemical
cotton pulp shall apply not only to

deliveries to other persons, including

afiQliates and subsidiaries, but also to de-
liveries from one branch, division or sec-

tion of a single enterprise to another
branch, division or section of the same
or any other enterprise under common
ownership or control.

(5) Violations. Any person who wil-

fully Violates any provision of this order

or who in connection with this order
wilfully conceals a material fact or wil-

fully furnishes false information to any
department or agency of the United
States is guilty of a crime and upon con-
viction may be punished by fine or im-
prisonment. In addition, any such per-

son may be prohibited from making or

obtaining further deliveries of or from
processing or using material under pri-

ority control and may be deprived of

priorities assistance by the Director of

Industry Operations.
(6) Appeals. Any person affected by

this order who considers that compliance
therewith would work an exceptional and
unreasonable hardship upon him or that

it would result in a degree of unemploy-
ment which would be unreasonably dis-

proportionate compared with the amount
of chemical cotton pulp conserved, or

that compliance with this order would
disrupt or impair a program of conver-
sion from non-defense to defense work,
may appeal to the Director of Industry
Operations by addressing a letter to

the War Production Board, Chemicals
Branch, Washington, D. C. Ref.: M-157,
setting forth the pertinent facts and the

reasons he considers that he is entitled

to relief. The Director of Industry Op-
erations may thereupon take such action

as he deems appropriate.

(7) Communications to War Produc-
tion Board. All reports required to be

filed hereunder, and all communications
concerning this order, shall, unless other-

wise directed, be addressed to : War Pro-

duction Board, Washington, D. C. Ref.:

M-157. (P.D. Reg. 1, as amended, 6

P.R. 6680; W.P.B. Reg. 1, F.R. 561; E.O.

9024, 7 F.R. 329; E.O. 9040, 7 F.R. 527;

E.O. 9125. 7 F.R. 2719; sec. 2 (a), Pub.

Law 671, 76th Cong., as amended by Pub.
Laws 89 and 507, 77th Cong.)

Issued this 28th day of May 1942.

J. S. Knowlson,
Director of Industry Operations.

[P. R. Doc. 42-4989; Piled, May 28, 1942;
4:07 p. m.]

Part 1251

—

Butyu Alcohoi.

[General Preference Order M-159]

The fulfillment of requirements for the
defense of the United States has created
a shortage in the supply of butyl al-

cohol, as hereinafter defined, for defense,

for private account and for export; and
the following order is deemed necessary
and appropriate in the public interest

and to promote the national defense:

§ 1251.1 General Preference Order
M-159— (a) Definitions. For the pur-
poses of this order:

(1) "Butyl alcohol" means normal, sec-
ondary and tertiary butyl alcohol and
includes siobutyl alcohol.

(2) "Producer" means any person en-
gaged in the production of butyl alcohol
and includes any person who has such
butyl alcohol produced for him pursuant
to toll agreement.

(3) "Distributor" means any person
who has purchased or purchases butyl
alcohol for purposes of resale.

(b) Restrictions on use and delivery of
tuiyl alcohol. (1) During any calendar
month commencing with the month of
July, 1942, no producer shall use and no
producer or distributor shall deliver butyl
alcohol to any person except as provided
in paragraph (b) (2) hereof.

(2) During any calendar month com-
mencing with the month of July, 1842,

producers may use and producers and
distributors may or must deliver the fol-

lowing quantities of butyl alcohol:

(i) Quantities the use or delivery of

which has been specifically authorized
or directed by the Director of Industry
Operations. At the beginning of each
calendar month the Director of Industry
Operations will issue to all producers spe-
cific authorizations covering the quanti-
ties of butyl alcohol which may be used
by such producers and to all producers
and distributors specific author:za.tions

or directions covering the quantities of
butyl alcohol which may or must, as the
case may be, be delivered by such pro-
ducers and distributors during such
month. Such authorizations and direc-

tions will be made primarily to insure the
satisfaction of all defense requirements
and to provide an adequate supply for

essential civilian uses, and they may be
made at the discretion of the Director
of Industry Operations without regard
t.o any preference rating assigned to par-
ticular contracts or orders.

(ii) Quantities which shall not exceed
fifty-four gallons to any one person (who
complies with the provisions of para-
graph (c) (2) hereof) in any one month
(less any quantities delivered to such per-
son during such month from other
source) : Provided, That the aggregate
of all deliveries hereunder made by a
producer does not exceed two percent of

his estimated production (of butyl al-

cohol) for such month.

(3) No person shall accept delivery of

butyl alcohol if he knows or has reason
to believe that such delivery would be
made in violation of paragraph (b) (1)

and (2) hereof.

(c) Applications for delivery of butyl
alcohol. (1) Persons seeking delivery of
and producers seeking to use butyl alco-
hol pursuant to the provisions of para-

graph (b) (2) (i) above shall -make
application therefor on Form PD-505 at
the times and in the manner prescribed
in said Form.

(2) Persons seeking delivery of butyl
alcohol pursuant to the provisions of
paragraph (b) (2) (ii) above shall cer-
tify to the deliveror that the quantities
sought are within the limitations (appli-
cable to deliverees) set forth in said
paragraph (b) (2) (ii).

(d) Reports. Producers and distribu-
tors shall file Form PD-506 at the times
and in the manner prescribed in said
form. Additional reports shall be made
at such times and on such forms as shall
be prescribed therefor by the Chemical
Branch of the War Production Board.

(e) Transactions outside of the conti-
nental United States. Nothing in this
order contained shall apply to trans-
actions in butyl alcohol originating and
completed outside of the continental
United States.

(f) Restrictions on production of butyl
alcohol. Except as may be otherwise di-
rected by the Director of Industry Op-
erations, no producer shall produce butyl
alcohol from molasses (as defined in
General Preference Order M-54,
amended) unless his equipment and fa-
cilities capable of producing butyl alco-
hol from corn or grain are being utilized
to the fullest extent possible in the pro-
duction of butyl alcohol from corn or
grain.

(g) Notification of customers. Pro-
ducers and distributors of butyl alcohol
shall, as soon as practicable, notify each
of their regular customers of the require-
ments of this Order, but the failure to
give such notice shall not excuse any such
person from complying with the terms
thereof.

(h) Applicability of Priorities Regula-
tion No. 1. This order and all trans-
actions affected thereby are subject to
the provisions of Priorities Regulation
No. 1 (Part 944), as amended from time
to time, except to the extent that any
provision hereof may be inconsistent
therewith, in which case the provisions
of this order shall govern.

(i) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order, wil-
fully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States is

guilty of a crime, and upon conviction
nay be punished by fine or imprisonment.
In addition, any such person may be
prohibited from making or obtaining
further deliveries of, or from processing
or using, material under priority control
and may be deprived of priorities
assistance.

(j) Appeals. Any person affected by
this order who considers that compliance
therewith would work an exceptional and
unreasonable hardship upon him, or that
it would result in a degree of unemploy-
ment which would be unreasonably
disproportionate compared with the
amount of butyl alcohol conserved, or
that compliance with this order would
disrupt or impair a program of con-
version from non-defense to defense
work, may appeal to the Director of In-
dustry Operations by addressing a letter

to the War Production Board, Chemicals
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Branch, Reference M-159, setting forth
the pertinent facts and the reason he
considers he is entitled to relief. The
Director of Industry Operations may
thereupon take such action as he deems
appropriate. (P D. Reg. 1, as amended,
6 F.R. 6680; W.P.B. Reg. 1, 7 F.R. 561;

E.O. 9024, 7 F.R. 329; E.O. 9040, 7 F.R.

527, E.O. 9125, 7 F.R. 2719; sec. 2 (a),

Pub. Law 671, 76th Cong., as amended
by Pub. Laws 89 and 507, 77th Cong.)

Issued this 28th day of May 1942.

J. S. Knowlson,
Director of Industry Operations.

[F. E. Doc. 42-4:990; Filed, May 28, 1942;

4:07 p. m.]

Part 1070

—

Mttsical iNSTRtniEuxs

STJPPLEMENT.'VRY LIMITATION ORDER L-37—

A

§ 1070.2 Supplementary Limitation
Order L-37-a— (a) Defiiiitions. For the

purposes of this supplementary order the

definitions enumerated in paragraph (a)

of General Limitation Order L-37 ^ are
superseded by the following:

(1) "Musical instrument" means any
manufactui-ed instrument designed pri-

marily to produce music, including any
electrically amplified musical instrument
and any amplifier therefor, except radios,

phonographs, radio-phonographs and
articles designed primarily as toys.

(2) "Component part" means any part
of a musical instrument which is nec-
essary in order to play the musical in-
strument.

(3) "Replacement part" means any
component part of a musical instrument
which is not manufactured or assembled
for use in the production or assembly of
a new musical instnmient.

(4) "Essential accessory'' means any
item which is not a component part of a
musical instrument, but which is used in
connection with a musical instrument
and is necessary in order to play the
musical instrument.

(5) "Non-essential accessory" means
any item which is used in connection
with a musical instrument but which is

not necessary in order to play the musi-
cal instrument.

(6) "Critical materials" means iron,
steel, lead, zinc, magnesium, aluminum,
rubber, copper and copper base alloys,
tin, phenol formaldehyde plastics,
methyl methacrj'Iate plastics, neoprene,
cork, nickel and chromium.

(7) "Critical materials used" means
the aggregate weight of critical material
•when first put into production by any
producer, whether in the form of raw
materials or contained in fabricated
parts.

(8) "Producer" means any person en-
gaged in the fabrication, assembling, or
any other operation or process con-
nected with the manufacture or assembly
of musical instruments, component
parts, replacement parts, essential ac-
cessories, or non-essential accessories.

(9) "Wholesaler" means any person,
jobber, dealer and any wholly or par-
tially owned branch, subdivision or sub-
sidiary thereof, and any wholly or par-
tially owned factory branch or outlet of
any producer more than 30% of whose

1 7 F.R. 1066.

sales, by dollar volume, of musical instru-
ments during the calendar year 1941
were made for resale or redistribution by
other persons.

(b) Restrictions after May 31, 1942.

(1) During the period of three months
beginning June 1, 1942 and ending
August 31, 1942, and during each suc-

cessive period of three months, no pro-
ducer shall use in his aggregate produc-
tion of musical instruments, component
parts, replacement parts or essential ac-
cessories more critical materials in the
aggregate then the siun of the following:

(1) 18%% of the critical materials
used by him during the calendar year
1940 in the manufacture of:

(a) All musical instruments contain-
ing 12^2% or less of critical materials

by weight, and
(b) Component parts for those musical

instruments included in paragraph (b)

(D (i) (a), and
(e) Replacement parts for all musical

instruments, plus

(ii) 8%% of critcal materials used by
him during the calendar year 1940 in

the manufacture of essential accessories.

Provided, however,

(a) That no producer shall manufac-
ture or assemble any musical instrument
containing more than 10% of critical

materials by weight, and
(5) That no producer shall manufac-

ture or assemble any essential accessory
containing more than 10 %i of critical

materials by weight.

(2) On and after June 1, 1942, no pro-
ducer shall manufacture or assemble any
non-essential accessory containing any
critical materials: Provided, however.
That a producer may use a minimum
quantity of iron or steel for those nails,

bolts, nuts, screws, clasps, rivets or other
joining hardware which are reqxxired to

manufactm-e or assemble any non-es-
sential accessory to the extent that the
aggregate amounts of all Joining hard-
ware entering into the manufacture or
assembly of any non-essential accessory
does not exceed 5% of the total weight of
such product when completed.

(3) On and after June 1, 1942, no pro-
ducer shall manufacture or assemble any
musical instrument, component part, re-
placement part, essential accessory or
non-essential accessory which contains
any amount of any one or more of the
following materials: magnesium, alumi-
num, rubber, copper (except in brass),

tin, phenol formaldehyde plastics, methyl
methacrylate plastics, neoprene, cork,
nickel and chromium.

(c) Permitted assembly of any par-
tially completed musical instrument.
Nothing in this order is intended to pro-
hibit the completion of any musical in-
strimient, essential or non-essential ac-
cessory, the manufacture or assembly of

which was commenced prior to the effec-

tive date of this suMilementary order:
Provided, however,

(1) That no producer shall use any
critical material which is not contained
in his inventories in fabricated or semi-
fabricated form;

(2) That no producer shall use in the '

aggregate to complete the manufacture

or assembly of any piano or organ more
fabricated or semi-fabricated critical ma-
terials than 66%% of the amoimt of such
materials which he is permitted to use
under the terms of L-37;

(3) That no producer shall use in the
aggregate to complete the manufacture
or assembly of any other musical instru-
ment containing more than 10% of criti-

cal materials more fabricated or semi-
fabricated critical materials than 33^4%
of the amount nf such critical materials
which he is permitted to use under the
terms of L-37;

(4) That on and after July 31, 1942,
no producer shall complete the manu-
facture or assembly of any piano or
organ;

(5) That on and after June 30, 1942,
no producer shall complete the manu-
facture or assembly of any essential or
non-essential accessory or any musical
instrument containing more than 10%
by weight, of critical materials.

(d) Sale of new musical instruments
prohibited. No producer or wholesaler
shall sell, deliver, or in any other way
transfer the physical possession of, or
title to, any musical instrument, listed

in Schedule A, to which he has title,

except:

(1) For delivery to Purchasing Officers

of the Armed Forces of the United
States;

(2) To transfer any such musical in-
strument back to the person from whom
he had acquired it;

(3) To deliver to its immediate desti-

nation any such musical instriunent
which is actually in transit on the effec-

tive date of this order;
(4) To transfer the title to any such

musical instnmient either for security

purposes only or to complete a condi<
tional sale or similar security transac-
tion.

(e) Sale of critical materials prohib-
ited. No producer shall sell, deliver;

transfer or ship to any person any criti-

cal materials or any material the use of

which in the manufacture of any item
covered by this order is prohibited, ex-
cept:

(1) If such critical materials are con-
tained in the part of any musical instru-

ment, component part, replacement part
thereof or essential accessory which he
is permitted to manufacture under the
terms of this order; or

(2) To any other producer of any mu-
sical instrument, component part, re-

placement part thereof or essential

accessory for use in the manufacture of

such products or parts to the extent that
such producer is not prohibited by the
terms of this order or any other order
heretofore or hereafter issued by the Di-
rector of Priorities or the Director of

Industry Operations; or

(3) To fill an order for such critical

materials placed with such producer bear-
ing a duly applied preference rating of

A-l-k or higher; or

(4) To the Defense Supplies Corpora-
tion, Metals Reserve Company, or any
other corporation organized under sec-

tion 5 (d) of the Reconstruction Finance
Corporation Act, as amended, or to any
person acting as agent for any such
corporation.
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(f) Reports. (1) Within fifteen days
after the effective date of this order,
each producer and wholesaler, to whom
paragraph (d) applies, shall file in trip-

licate with the War Production Board
on Form PD-498 a complete and itemized
list, enumerating the quantity of each
type of musical instrument, enumerated
in Schedule A, to which he has title.

(2) All persons and agencies affected
by this order shall execute and file with
the War Production Board such other
reports and questionnaires as said Board
shall, from time to time, request.

(g) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any Depart-
ment or Agency of the United States, is

guilty of a crime, and upon conviction
may be punished by fine or imprison-
ment. In addition, any such person may
be prohibited from making or obtaining
further deliveries of or from processing
or using material under priority con-
trol and may be deprived of priorities

assistance.

(h) Appeal. Any person affected by
this order who considers that compliance
therewith would work an exceptional and
unreasonable hardship upon him, or that
it would result in a serious problem of
unemployment in the community, or th«,t

compliance with this order would disrunt
or impair, a program of conversion from
non-defense to defense work may apply
for relief by filling and completing Form
PD-417 and forwarding the same to the
War Production Board, Washington,
D. C, Ref.: L-37-a. The Director of In-
dustry Operations may thereupon take
such action as he deems appropriate.

(i) Effect on other orders. The provi-
sions of this Supplementary LiinitatioD
Order shall govern the manufacture and
assembly of all musical instruments,
component parts, replacement parts and
essential accessories, the provisions of
Conservation Orders M-9-c° and M-
43-a,' as amended, to the contrary not-
withstanding.

(j) Applicability of the provisions of
General Limitation Order L-37. Except
as hereinabove provided, this Supple-
mentary Order is subject in every re-
spect to all provisions of General Limita-
tion Order L-37, which shall remain in

. effect except that the previsions of para-
graphs (a) and (b) shall cease to apply
after May 31, 1942. (P.D. Reg. 1, as
amended, 6 FR. 6680; W.P3. Reg. 1, 7

PJa. 561; E.O. 9024, 7 F.R. 329; E.O. 9040,

7 P.R. 527; E.O. 9125, 7 F.R. 2719; sec. 2

(a). Pub. Law 671, 76th Cong., as
amended by Pub. Laws 89 and 507, 77th
Cong.)

Issued this 29th day of May 1942.

J. S. Knowlson,
Director of Industry Operations.

Schedule A
Altos, E-flat, upright.
Baritones, B-flat, upright.
Bsll Lyras.
Bugles in G with shde to F.
C:arlnets, B-flat.

Clarinets, E-flat.

» 7 FR. 3424, 3660, 3745.
' 7 P.R. 2127, 2629, 2759.

Cornets, B-flat.

Cymbals, 15" and 12".

Cymbals, crush, Chinese, 14".
Drums, Bass, band, 14 x 32.

Drums, Snare, band, 6Y2 x 15.

Drums, Bass, field, 12 x 30.

Drums, Snare, field, 12 x 15.

Euphoniums, B-flat.

Fifes, metal, B-flat.

Flutes, C.
French Horns, double, F and B-flat.
French Horns, single, F.
Msllophones, E-flat.

Piccolos, D-flat.

Saxophones, B-flat, tenor.
Saxophones, E-flat, alto.

Saxophones, E-flat, baritone.
Sousaphones, BB-flat and E-flat.

Triangles, 8".

Trombones, B-flat.

Trumpets, B-flat.

[F. R. Doc. 42-5005; Filed, May 29, 1942;
10:47 a. m.]

Part 1076

—

Plumbing and Heating
r Simplification

ELECTRIC SUMP PUMPS AND ELECTRIC CELLAR
DRAINERS

[Schediile X to Limitation Order Ir-42]

§ 1076.12 Schedule X to Limitation
Order L-42^—(a) Definitions. For the
purposes of this Schedule:

(1) "Producer" means any person who
manufactures, processes, fabricates or as-
sembles electric sump pumps and/or
electric cellar drainers.

(2) "Copper base alloy" means any al-
loy wh ch contains 40% or more copper
by weight.

(b) Simplified practices. Pursuant to
Limitation Order No. L-42 the following
simplified practices are hereby estab-
lished for the manufacture of electric

sump pumps and electric cellar drainers:

(1) No brass or copper tubing shall

be used in the pump standard;
(2) No copper or copper base alloy

shall be used, in the upper and lower
parts of the impeller housing and pump
base;

(3) No copper or copper base alloy

shall be used in the float rod assembly;
(4) No copper or copper base alloy

shall be used in the float;

(5) No copper or copper base alloy

shall be used in the impeller;

(6) Metallic cover shall be eliminated.

(c) Effective date of simplified prac-
tices; exceptions. On and after June 16,

1942, no electric smnp pumps and electric

cellar drainers which do not conform to

the practices established by paragraph
(b) hereof shall be produced or delivered

by any producer or accepted by any per-
son from any such producer, except with
the express permission of the Director
of Industry Operations: Provided, how-
ever. That the foregoing shall not pro-
hibit the delivery by any producer of such
pumps or drainers as were in his stock
in finished form on June 16, 1942, or
which had, on said date, been cast, ma-
chined or otherwise processed in such
manner that their manufacture in con-
formity with this Schedule would be im-
practical, nor the receipt of such pumps
or drainers from such producer: And

17 FJi. 951.

provided further, That the foregoing re-

strictions shall not apply to the vise of

brass, copper or copper base alloy in any
electric sump pump or electric cellar

drainer which is being produced for pur-
chase by or for the account of the Army
or Navy of the United States, the United
States Maritime Commission, or the
Coast Guard, where the use of such ma-
terials to the extent employed is required
by the specifications (including perform-
ance specifications) of the Army or Navy
of the United States, the United States
Maritime Commission, or the Coast
Guard, applicable to the contract, sub-
contract or purchase order.

(d) Records covering excepted articles.

Each producer of electric sump pumps
or electric cellar drainers shall retain in
his files records showing his inventory
of excepted electric sump pumps or elec-
tric cellar drainers as of June 16, 1942,
and such records shall be kept readily
available and open to audit and inspec-
tion by duly authorized representatives
of the War Production Board. (P.D.
Reg. 1, as amended, 6 F.R. 6680; W.P.B.
Reg. 1, 7 F.R. 561; E.O. 9024, 7 F.R. 329;
E.O. 9040, 7 F.R. 527; E.O. 9125, 7 F.R.
2719; sec. 2 (a). Pub. Law 671, 76th
Cong., as amended by Pub. Laws 89 and
507, 77th Cong.)

Issued this 29th day of May 1942.

J. S. EInowlson,
Director of Industry Operations.

[F. R. Doc. 42-5004; Filed, May 29, 1942;
10:47 a. m.]

Part 1158

—

^Industrial Machinery
[Amendment 1 to General Limitation Order

Ij-83, as Amended]

Items 15 and 16 of List A to General
Limitation Order L-83,' as amended
(§ 1158.1), are amended to read as
follows:

§ 1158.1 General Limitation Order
L-83.

* • * * •

List A
* « * • •

15. Coffee grinding machinery, one
horsepower and over, on orders for a
single machine' of a value in excess of
$50.

16. Food slicing and grinding machin-
ery, one horsepower and over, on orders
for a single machine of a value in excess
of $50: Provided, however. That there
shall be excluded from the terms of
this order orders for machinery to which
a preference rating has been legally ap-
plied pursuant to the terms of Preference
Rating Order P-115.

* 4> * * 41

(P.D. Reg. 1, as amended, 6 F.R. 6680;
W.P.B. Reg. 1, 7 F.R. 561; E.O. 9024; 7
F.R. 329; E.O. 9040, 7 F.R. 527; E.O. 9125,
7 F.R. 2719; sec. 2 (a). Pub. Law 671,
76th Cong., as amended by Pub. Laws
89 and 507, 77th Cong.)

Issued this 29th day of May 1942,

J. S. Knowlson,
Director of Industry Operations.

[F. R. Doc. 42-5003; Filed, May 29, 1942;

10:47 a. m.]

17 F.R. 3715.
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Chapter XI—Office of Price

Administration

Part 1388

—

Defense-Rental Areas

[Maximum Rent Regulation No. 1]

HOTTSING ACCOMMODATIONS OTHER THAN
HOTELS AND ROOMING HOUSES IN A PORTION
OF THE SAN DIEGO DEFENSE-REliTAL AREA

In the judgment of the Administrator,
rents for housing accommodations within
that portion of the San Diego Defense-
Rental Area designated in the Designa-
tion and Rent Declaration (§§ 1388.1 to

1388.5, inclusive) issued by the Adminis-
trator on March 2, 1942 (consisting of the
Judicial Townships of Encinitas, National
and San Diego, in their entireties, and
that part of the Judicial Township of El
Cajcn lying west of the Cleveland Na-
tional Forest, all in the County of San
"Diego, in the State of California), have
not been reduced and stabilized by State
or local regulation, or otherwise, in ac-
cordance with the recommendations set

forth in said Designation and Rent Dec-
laration.

It is the judgment of the Administra-
tor that by April 1, 1941 defense activities

already had resulted in increases in rents
for housing accommodations within the
said portion of the San Diego Etefense-

Rental Area inconsistent with the pur-
poses of the Emergency Price Control
Act of 1942. The Administrator has
therefore ascertained and given due con-
sideration to the rents prevailing for

housing accommodations within the said

portion of the San Diego Defense-Rental
Area on or about Januai-y 1, 1941; and it

is his judgment that the most recent date
which does not reflect increases in rents
for such housing accommodations incon-
sistent with the purposes of the Act is on
or about that date. The Administrator
has made adjustments for such relevant
factors as he has determined and deemed
to be of general applicability in respect of

such housing accommodations, inc'.uding

increases or decreases in property taxes
and other costs.

In the judgment of the Administrator
the maximum rents established by this

Maximum Rent Regulation No. 1 for

housing accommodations within the said

portion of the San Diego Defense-Rental
Area will be generally fair and equitable

and will effectuate the purposes of the
Emergency Price Control Act of 1942.

Therefore, under the authority vested

in the Administrator by the Act, this

Maximum Rent Regulation No. 1 is

hereby issued.

Axtthoeity: |§ 1388.11 to 1338.24, inclusive,

issued imder Pub. Law 421, 77th Congress.

I 1388.11 Scope of regulation, (a)

This Maximum Rent Regulation No. 1

establishes the maximum rents which
may be demanded or received for use or

occupancy on and after June 1, 1942, of

all housing accommodations within that

portion of the San Diego Defense-Rental
Area designated in the Designation and

Rent Declaration (§§ 1388.1 to 1388.5, in-
clusive) issued by the Administrator on
March 2, 1942 (consisting of the Judicial
Townships of Encinitas, National and
San Diego, in their entireties, and that
part of the Judicial Township of El Cajon
lying west of the Cleveland National For-
est, all in the County of San Diego, in
the State of California—hereinafter re-
ferred to in this Maximum Rent Regula-
tion No. 1 as the "Defense-Rental
Area")

, except as provided in paragraph
(b) of this section.

(b) This Maximum Rent Regulation
No. 1 does not apply to the following:

(1) Housing accommodations situated
on a farm and occupied by a tenant who
is engaged for a substantial portion of

his time in farming operations thereon;
(2) Dwelling space occupied by do-

mestic servants, caretakers, managers,
or other employees to whom the space is

provided as part of their compensation
and who are employed for the purpose
of rendering services in connection with
the premises of which the dwelling space
is a part;

(3) Housing accommodations within
hotels or rooming houses; pro\ided that
this Maximum Rent Regulation No. 1

does apply to premises or structures
though used as hotels or rooming houses.

(c) The provisions of any lease or
other rental agreement shall remain in
force pursuant to the terms thereof, ex-
cept insofar as those provisions are in-
consistent with this Maximum Rent
Regulation No. 1.

(d) An agi-eement by the tenant to
waive the benefit of any provision of
this Maximum Rent Regulation No. 1 is

void. A tenant shall not be entitled by
reason of this Maximimi Rent Regulation
No. 1 to refuse to pay or to recover any
portion of any rents due or paid for use
or occupancy prior to June 1, 1942.

§ 1388.12 Prohibition against higher
than maximum rents. Regardless of any
contract, agreement, lease or other ob-
ligation heretofore or hereafter entered
iDto, no person shall demand or receive
any rent for use or occupancy on and
after June 1, 1942 of any housing accom-
modations with the Defense-Rental Area
higher than the maximum rents provided
by this Maximum Rent Regulation No. 1;

and no person shaU offer, solicit, attempt,
or agree to do any of the foregoing.
Lower rents than those provided by this
Maximum Rent Regulation No. 1 may be
demanded or received.

§ 1388.13 Minimum services. The
maximum rents provided by this Maxi-
mum Rent Regulation No. 1 are for hous-
ing accommodations including, as a min-
imum, services of the same type, quantity,
and quality as those provided on the date
determining the maximima rent. If, on
June 1, 1942, the services provided for
housing accommodations are less than
such minimum services, the landlord
shall either restore and maintain the
minimum services or, before July 1, 1942,

file a petition pursuant to § 13ij8.15 (b)
for approval of the decreased services.

In all other cases the landlord shall pro-
vide the minimum services unless and
until an order is entered pursuant to

§ 1388.15 (b) approving a decrease of
such services.

§ 1388.14 Maximum rents. Maximum
rents (unless and until changed by the
Administrator as provided in § 1388.15)
shaU be:

(a) For housing accommodations
rented on January 1, 1941, the rent for
such accommodations on that date.

(b) For housing accommodations
not rented on January 1, 1941, but rented
at any time during the two months end-
ing on that date, the last rent for such
accommodations during that two month
period.

(c) For housing accommodations
not rented on January 1, 1941 nor dur-
ing the two months ending on that date,
but rented prior to June 1, 1942, the first

rent for such accommodations after Jan-
uary 1, 1941. On or before July 1, 1942
every landlord of housing accommoda-
tions under this paragraph shall file a
report on the form provided for each
of such accommodations stating the max-
imum rent and such other information
as may be required. The Administrator
may. order a decrease in the maximimi
rent as provided in § 1388.15 (c)

.

(d) For (1) newly constructed housing
accommodations without priority rating
first rented after January 1, 1941 and
before June 1, 1942, or (2) housing ac-
commodations changed between those
dates so as to result in an increase or
decrease of the number of dwelling units
in such housing accommodations, or (3)

housing accommodations changed be-
tween those dates from unfurnished to

fuUy furnished, or from fully furnished
to unfurnished, or (4) housing accommo-
dations substantially changed between
those dates by a major capital improve-
ment as distinguished from ordinary re-

pair, replacement and maintenance, the
first rent for such accommodations after

such constiiiction or change: Provided,
however. That, where such first rent was
fixed by a lease which was in force at
the time of a major capital improvement,
the max'mum rent shall be the first rent
after termination of such lease. On or
before July 1, 1942, every landlord of
housing accommodations under this par-
agraph shaU file a report on the form
provided for each of such accommoda-
tions stating the maximum rent and such
other information as may be required.

The Administrator may order a decrease
in the maximum rent as provided in

§ 1388.15 (c).

(e) For (1) newly constructed housing
accommodations without priority rating
first rented on or after June 1, 1942, or

(2) housing acccmmcdations changed on
or after that date so as to result in an
increase or decrease of the niomber of

dwelling imits in such housing accom-
modations, or (3) housing accommoda-
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tions not rented at any time between
November 1, 1940 and June 1, 1942, the

rent fixed by the Administrator. The
landlord shall, prior to renting and in

time to allow 15 days for action thereon,

file a petition requesting the Administra-
tor to enter an order fixing the maximum
rent therefor. Such order shall be en-
tered on the, basis of the rent which the
Administrator finds was generally pre^-

vailing in the Defense-Rental Area for

comparable housing accommodations on
January 1, 1941. In cases involving con-
struction due consideration shall be given

to increased costs of construction, if any,
since January 1, 1941.

If no order is entered on such petition

within 15 days after filing, the landlord

may rent such accommodations and the

first rent therefor shall be the majdmum
rent. Within 5 days after so renting,

the landlord shall report the maximum
rent. The Administrator may order a
decrease in such maximum rent as pro-
vided in § 1388.15 (c)

.

(f ) For housing accommodations con-
structed with priority rating from the

United States or any agency thereof for

which the rent has been heretofore or

is hereafter approved by the United
States or any agency thereof, the rent so

approvedJjut in no event more than the

first rent for such accommodations.
(g) For housing accommodations

owned by the United States or any
agepcy thereof, or any corporation owned
thereby, or by the State of California

or any of its political subdivisions or

any agency of any of the foregoing, the
rent generally prevailing in the Defense-
Rental Area for comparable housing ac-
commodations on Janury 1, 1941, as

determined by the owner of such accom-
modations. The Administrator may or-

der, a decrease in the maximmn rent as
provided in § 1388.15 (c)

.

§ 1388.15 Adjustments and other de-
terminations. In the circumstances
enumerated in this section, the Admin-
istrator may issue an order changing the
maximum rents otherwise allowable or
the minimum services required. In
those cases involving a major capital
improvement, an increase or decrease in
the furniture, fiurnishings or equipment,
an increase or decrease of services, or a
deterioration, the adjustment in the
maximum rent shall be the amount the
Administrator finds would have been on
January 1, 1941 the difference in the
rental value of the housing accommoda-
tions by reason of such change. In all

other cases, except those under para-
graphs (a) (7) and (c) (6) of this sec-
tion, the adjustment shall be on the basis
of the rent which the Administrator finds
was generally prevailing in the Defense-
Rental Area for comparable housing ac-
commodations on January 1, 1941. In
cases involving construction due consid-
eration shall be given to increased costs
of construction, if any, since January 1,

1941. In cases under paragraphs (a)

(7) and (c) (6) of this section the ad-

No. 106 4

justment shall be on the basis of the
rents which the Administrator finds were
generally prevailing in the Defense-
Rental Area for comparable housing ac-
commodations during the year ending on
January 1, 1941.

(a) Any landlord may file a petition

for adjustment to increase the maximum
rent otherwise allowable, only on the
grounds that:

(1) There has been on or after June
1, 1942 a substantial change in the hous-
ing accommodations by a major capital

improvement as distinguished from
ordinary repair, replacement and
maintenance.

(2) There was, prior to January 1,

1941 and within the six months ending
on that date, a substantial change in the
housing accommodations by a major cap-
ital improvement as distinguished from
ordinary repair, replacement and main-
tenance, and the rent on January 1, 1941

was fixed by a lease which was in force

at the time of such change.
(3) There has been a substantial in-

crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-

fected by the blood, personal or other
special relationship between the land-
lord and the tenant and as a result was
substantially lower than the rent gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on January 1, 1941.

(5) There was in force on January 1,

1941 a written lease, which had been in
force for more than one year on that
date, requiring a rent substantially lower
than the rent generally prevailing in the
Defense-Rental Area for comparable
housing accommodations on January 1,

1941; Provided: That no increase shall be
granted while the lease remains in force.

(6) The rent on the date determining
' the maximmn rent was established by a
written lease which provided for a sub-
stantially higher rent at other periods
during the term of such lease: Provided,
That no increase shall be granted in ex-
cess of the rent provided by said lease
while it remains in force.

(7) The rent on the date determining
the maximum rent was substantially
lower than at other times of year by
reason of seasonal demand for such hous-
ing accommodations. In such cases the
Administrator's order may if he deems
it advisable provide for different maxi-
mum rents for different periods of the
calendar year.

(b) If, on June 1, 1942, the services
provided for housing accommodations
are" less than those provided on the date
determining the maximum rent, the
landlord shall either restore the services
to those provided on the date determin-
ing the maximum rent and maintain
such services or, before July 1, 1942, file

a petition requesting approval of the

decreased services. Except as above pro-
vided, the landlord shall maintain the
minimum services imless and until he
has filed a petition to decrease services

and an order permitting a decrease has
been entered thereon; however, if it is

impossible to provide the minimum serv-
ices, he shall file a petition within five
days after the change of services occurs.
The order on any petition under this
paragraph may require an appropriate
adjustment in the maximum rent.

(c) The Administrator at any time,
on his own initiative or on application
of the tenant, may order a decrease of
the maximum rent otherwise allowable,
only on the grounds that:

(1) The maximum rent for housing
accommodations under paragraphs (c),
(d) , or (g) of § 1388.14 is higher than
the rent generally prevailing in the De- -

fense-Rental Area for comparable hous-
ing accommodations on January 1, 1941;
or the maximum rent for housing accom-
modations under paragraph (e) of
§ 1388.14 for which the rent was not
fixed by the Administrator is higher than
such generally prevailing rent.

(2) There has been a substantial de-
terioration of the housing accommoda-
tions other than ordinary wear and tear
since the date or order determining its
maximum rent.

(3) There has been a substantial de-
crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-
fected by the blood, personal or other
special relationship between the landlord
and the tenant and as a result was sub-
stantially higher than the rent generally
prevailing in the Defense-Rental . Area
for comparable housing accommodations
on January 1, 1941.

(5) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially lower rent at other periods
during the term of such lease.

(6) The rent on the date determining
the maximum rent was substantially
higher than at other times of year by
reason of seasonal demand for such'
housing accommodations. In such cases
the Administrator's order may if he
deems it advisable provide for different
maximum rents for different periods of
the calendar year.

(d) If the rent on the date determin-
ing the maximum rent, or any other fact
necessary to the determination of the
maximum rent, is in dispute between the
landlord and the tenant, or is in doubt,
or is not known, the Administrator on
petition of the landlord filed prior to

July 1, 1942, or at any time on his own
initiative, may enter an order fixing the
maximum rent by determining such
fact; or if the Administrator is unable
to ascertain such fact he shall enter the
order on the basis of the rent which he
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finds was generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on January 1, 1941.

(e) Where, at the expiration or other
termination of an underlying lease or
other rental agreement, housing accom-
modations or a predominant part thereof
are occupied by one or more subtenants
or other persons occupying under a
rental agreement with the tenant, the
landlord may rent the entire premises
for use by similar occupancy for a rent
not in excess of the aggregate maximum
rents of the separate dwelling units, or
may rent the separate dwelling units for
rents not in excess of the maximum rents
applicable to such units.

Where housing accommodations or a
predominant part thereof are occupied
by one or more subtenants or other per-
sons occupying under a rental agree-
ment with the tenant, the tenant may
petition the Administrator for leave to

exercise any right he would have ex-
cept for this Maximum Rent Regulation
No. 1 to sell his underlying lease or other
rental agreement. The Administrator
may grant such petition if he finds that
the sale will not result, and that sales

of such character would not be likely to

result, in the circmnvention or evasion of

the Act or this Maximum Rent Regula-
tion No. 1. He may require that the sale

be made on such terms as he deems nec-
essary to prevent such circumvention or
evasion.

§1388.16 Restrictions on removal of

tenant, (a) So long the tenant con-
tinues to pay the rent to which the land-
lord is entitled, no tenant shall be
removed from any housing accommoda-
tions, by action to evict or to recover
possession, by exclusion from possession,
or otherwise, nor shall any person attempt
such removal or exclusion from posses-

sion, notwithstanding that such tenant
has no lease or that his lease or other
rental agreement has expired or other-
wise terminated, unless:

(1) The tenant, who had a written
lease or other written rental agreement,
has refused upon demand of the landlord
to execute a written extension or renewal
thereof for a further term of like dura-
tion but not in excess of one year but
otherwise on the same terms and condi-
tions as the previous lease or agreement
except insofar as juch terms and condi-
tions are inconsistent with this Maximum
Rent Regulation No. 1; or

(2) The tenant has unreasonably re-

fused the landlord access to the housing
accommodations for the purpose of in-
spection or of showing the accommoda-
tions to a prospective purchaser, mort-
gagee or prospective mortgagee, or other
person having a legitimate interest

therein: Provided, however. That such
refusal shall not be ground for removal
or eviction if such inspection or showing
of the accommodations is contrary to the
provisions of the tenant's lease or other
rental agreement; or

(3) The tenant (i) has violated a sub-
stantial obligation of his tenancy, other

than an obligation to pay rent, and has
continued, or failed to cure, such violption

after written notice by the landlord that
the violation cease, or (ii) Is committing
or permitting a nuisance or is using or
permitting a use of the housing accommo-
dations for an immoral or illegal pur-
pose; or

(4) The tenant's lease or other rental
agreement has expired or otherwise ter-
minated, and at the time of termination
the housing accommodations or a pre-
dominant part thereof are occupied by
one or more subtenants or other persons
who occupied under a rental agreement
with the tenant; or -

(5) The landlord seeks in good faith
to recover possession for the immediate
purpose of demolishing the housing ac-
commodations or of substantially alter-
ing or remodeling it in a manner which
cannot practicably be done with the ten-
ant in occupancy and the plans for such
alteration or remodeling have been ap-
proved by the proper authorities, if such
approval is required by local law; or

(6) The landlord seeks in good faith
to recover possession of the housing ac-
commodations for immediate use and oc-
cupancy as a dwelling by himself, his
family or dependents; or he has in good
faith contracted in writing to sell the
accommodations for immediate use and
occupancy by a purchaser, who in good
faith has represented in writing that he
will use the accommodations as a dwell-
ing for himself, his family or dependents;
or the landlord seeks in good faith not to
offer the housing accommodations for
rent. If a tenant has been removed or
evicted under this paragraph (a) (6)

from housing accommodations, such ac-
commodations shall not be rented for a
period of six months after such removal
or eviction without permission of the
Administrator. The landlord may peti-
tion the Administrator for permission to
rent the accommodations during such six
month period, and the Administrator
shall grant such permission if he finds
that the action was in good faith and
not for the purpose of evading any pro-
vision of the Act or this Maximum Rent
Regulation No. 1.

(b) No tenant shall be removed or
evicted on grounds other than those
stated above unless, on petition of the
landlord, the Administrator certifies that
the landlord may pursue his remedies in

accordance with the requirements of the
local law. The Administrator shall so
certify if the landlord establishes that
removals or evictions of the character
proposed are not inconsistent with the
purposes of the Act or this Maximum
Rent Regulation No. 1 and would not be
likely to result in the circumvention or
evasion thereof.

(c) Where a tenant is removed or
evicted under the provisions of para-
graph (a) (4) of this section, or where
the tenant's interest in the housing ac-
commodations has terminates because
the landlord has sought a higher rent as
authorized by § 1388.15 (e), and at the
time of such removal, eviction or termi-
nation the housing accommodations or a
predominant part thereof are occupied
by one or more subtenants or other per-

sons who occupied under a rental agree-
ment with the tenant, such subtenants
or other occupants shall be deemed to
become the tenants of the landlord on
the same terms and conditions, consist-
ent with this Maximum Rent Regulation
No. 1, as they would have held from the
tenant if his tenancy had continued and
their maximum rents shall remain un-
changed: Provided, however. That this
paragraph shall not prevent the removal
or eviction of a subtenant or other such
occupant where the tenant rented to
such person in violation of the obliga-
tions of his tenancy. Persons who con-
tinue in occupancy under this paragraph
may be removed or evicted as provided in

this section.

(d) At the time of commencing any
action to remove or evict a tenant (ex-

cept an action based on non-payment of

a rent not in excess of the maximum
rent) the landlord shall give written no-
tice thereof to the Area Rent Office stat-

ing the title and number of the case,

the court in which it is filed, the name
and address of the tenant and the
grounds on which eviction is sought.

(e) No provision of this section shall

be construed to authorize the removal
of a tenant unless such removal is au-
thorized under the local law.

§ 1388.17 Registration. On or before
July 1, 1942, or within 30 days after the
property is first rented, whichever date
is the later, every landlord of housing
accommodations rented or offered for

rent shall file in triplicate a written
statement on the form provided therefor
to be known as a registration statement.
The statement shall identify each dwell-
ing unit and specify the maximum rent
provided by this Maximiim Rent Regu-
lation No. 1 for such dwelling unit and
shall contain such other information
as the Administrator shall require. The
original shall remain on file with the Ad-
ministrator and he shall cause one copy
to be delivered to the tenant and one

' copy, stamped to indicate that it is a
correct copy of the original, to be re-

turned to the landlord. In any subse-
quent change of tenancy the landlord
shall exhibit to the new tenant his

stamped copy of the registration state-

ment, and shall obtain the tenant's sig-

nature and the date thereof on the back
of such statement. Within five days
after renting to a new tenant, the land-
lord shall file a notice on the form pro-
vided therefor, on which he shall ob-
tain the tenant's signature, stating that
there has been a change in tenancy, that
the stamped copy of the registration
statement has been exhibited to the new
tenant and that the rent for such ac-
commodations is in conformity there-
with.

No payment of rent need be made
unless the landlord tenders a receipt

for the amount to be paid.

When the maximum rent is changed by
order of the Administrator the landlord
shall deliver his stamped copy of the
registration statement to the Area Rent
Office for appropriate action reflecting

such change.
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§ 1388.18 Inspection. Any tenant or
any person who rents or offers for rent
or acts as a broker or agent for the
rental of housing accommodations shall

permit such inspection of the accommo-
dations by the Administrator as he may,
from to time, require.

§ 1388.19 Evasion. The maximimi
rents and other requirements provided
in this Maximum Rent Regulation No. 1

shall not be evaded, either directly or in-

directly, in connection with the renting
or leasing or the transfer of a lease of

housing accommodations, by way of ab-
solute or conditional sale, sale with pur-
chase money or other form of mortgage,
or sale with option to repurchase, or by
modification of the practices relating to

payment of commissions or other
charges, or by modification of the services

furnished with housing accommodations,
or otherwise.

§ 1388.20 Enforcement. Persons vio-

lating any provision of this Maximum
Rent Regulation No. 1 are subject to

criminal penalties, civil , enforcement
actions and suits for treble damages as
provided for by the Act.

§ 1388.21 Procedure. All registration

statements, reports and notices provided
for by this Maximum Rent Regulation
No. 1 shall be filed with the Area Rent
OflBce. All landlord's petitions and ten-
ant's applications shall be filed with such
oflBce in accordance with Procedural Reg-
ulation No. 3 (§§ 1300.201 to 1300.247,
inclusive)

.

§ 1388.22 Petitions for amendment.
Persons seeking any amendment of gen-
eral applicability to any provision of this

Maximum Rent Regulation No. 1 may
file petitions therefor in accordance with
Procedural Regulation No. 3 (§§1300.201
to 1300.247, inclusive)

.

§ 1388.23 Definitions, (a) When used
in this Maximum Rent Regulation No. 1

:

(1) The term "Act" means the Emer-
gency Price Control Act of 1942.

(2) The term "Administrator" means
the Price Administrator of the OflBce of
Price Administration, or the Rent Di-
rector or such other person or persons
as the Administrator may appoint or
designate to carry out any of the duties
delegated to him by. the Act.

(3) The term "Rent Director" means
the person designated by the Adminis-
trator as director of the San Diego De-
fense-Rental Area or such person or per-
sons as may be designated to carry out
any of the duties delegated to the Rent
Director by the Administrator.

(4) The term "Area Rent Office"
means the oflace of the Rent Director in
the San Diego Defense-Rental Area.

(5) The term "person" includes an in-
dividual, corporation, partnership, asso-
ciation, or any other organized group of
persons, or legal successor or representa-
tive of any of the foregoing, and includes
the United States or any agency thereof,
or any other government, or any of its

political subdivisions, or any agency of
any of the foregoing.

(6) The term "housing accommoda-
tions" means any building, structure, or
part thereof, or land appurtenant there-
to, or any other real or personal prop-

erty rented or offered for rent for living

or dwelling purposes, together with all

privileges, services, furnishings, furni-
ture, equipment, facilities and improve-
ments connected with the use or occu-
pancy of such property.

(7) The term "services" includes re-
pairs, decorating and maintenance, the
fiurnishing of light, heat, hot and cold
water, telephone, elevator service, win-
dow shades, and storage, kitchen, bath,
and laundry facilities and privileges,

maid service, linen service, janitor serv-
ice, the removal of refuse and any other
privilege or facility connected with the
use or occupancy of housing accommo-
dations.

(8) The term "landlord" includes an
owner, lessor, sublessor, assignee or
other person receiving or entitled to re-

ceive rent for the use or occupancy of
any housing accommodations, or an
agent of any of the foregoing.

(9) The term "tenant" includes a sub-
tenant, lessee, sublessee, or other person
entitled to the possession or to the use
or occupancy of any housing accommo-
dations.

(10) The term "rent" means the con-
sideration, including any bonus, benefit,

or gratuity, demanded or received for
the use or occupancy of housing accom-
modations or for the transfer of a lease
of such accommodations.

(11) The term "hotel" means any
establishment generally recognized as
such in its community, containing more
than 50 rooms and used predominantly
for transient occupancy.

(12) The term "rooming house" means,
in addition to its customary usage, a
building or portion of a building other
than a hotel in which a furnished room
or rooms not constituting an apartment
are rented on a short time basis of daily,

weekly or monthly occupancy to more
than two paying tenants not members
of the landlord's immediate family. The
term includes boarding houses, dormi-
tories, auto camps, trailers, residence
clubs, tourist homes or cabins, and all

other establishments of a similar nature.

(b) Unless the context otherwise re-
quires, the definitions set forth in Sec-
tion 302 of the Emergency Price Control
Act of 1942 shall apply to other terms
used in this Maximum Rent Regulation
No. 1.

§ 1388.24 Effective date of the regu-
lation: This Maximum Rent Regulation
No. 1 (§§ 1388.11 to 1388.24, inclusive)

shall become effective June 1, 1942.

Issued this 27th day of May, 1942.

Leon Henderson,
Administrator.

[P. R. Doc. 42-4923; Filed, May 27, 1942;
3:45 p. m.]

Part 1388

—

^Defense-Rental Areas

[Maximum Rent Regulation No. 2]

HOUSING accommodations OTHER THAN HO-
TELS AND ROOMING HOUSES IN A PORTION
OP THE WATERBURY DEFENSE-RENTAL AREA

In the judgment of the Administrator,
rents for housing accommodations within

that portion of the Waterbury Defense

-

Rental Area designated in the Designa-
tion and Rent Declaration (§§ 1388.51
to 1388.55, inclusive) issued by the Ad-
ministrator on March 2, 1942 (consisting
of the Towns of Plymouth, Thomaston,
and Watertown, in the County of Litch-
field; and the Towns of Beacon Palls,

Cheshire, Middlebury, Naugatuck, Pros-
pect, Waterbury, and Wolcott, in the
County of New Haven, all in the State
of Connecticut), have not been reduced
and stabilized by State or local regula-
tion, or otherwise, in accordance with
the recommendations set forth in said
Designation and Rent Declaration.

The Administrator has ascertained and
given due consideration to the rents pre-
vailing for housing accommodations
within the said portion of the Waterbury
Defense-Rental Area on or about April
1, 1941. It is his judgment that defense
activities had not resulted in increases
in rents for such housing accommoda-
tions inconsistent with the purposes of
the Emergency Price Control Act of 1942
prior to April 1, 1941, but did result in
such increases commencing on or about
that date. The Administrator has made
adjustments for such relevant factors as
he has determined and deemed to be
of general applicability in respect of such
housing accommodations, including in-
creases or decreases in property taxes
and other costs.

In the judgment of the Administrator
the maximum rents established by this

Maximum Rent Regulation for housing
accommodations within the said portion
of the Waterbury Defense-Rental Area
will be generally fair and equitable and
will effectuate the purposes of the Emer-
gency Price Control Act of 1942.

Therefore, under the authority vested
in the Administrator by the Act, this

Maximum Rent Regulation No. 2 is

hereby issued.

Authority: §§ 1388.61 to 1388.74, inclusive,

issued under Pub. Law 421, 77th Cong.

§ 1388.61 Scope of regulation, (a)

This Maximum Rent Regulation No. 2

establishes the maximum rents which
may be demanded or received for use
or occupancy on and after June 1, 1942

of all housing accommodations within
that portion of the Waterbury Defense

-

Rental Area designated in the Designa-
tion and Rent Declaration (§§ 1388.51 to

1388.55, inclusive) issued by the Admin-
istrator on March 2, 1942 (consisting of

the Towns of Plymouth, Thomaston, and
Watertown, in the County of Litchfield;

and the Towns of Beacon Falls, Cheshire,
Middlebury, Naugatuck, Prospect, Water-
bury, and Wolcott, in the County of New
Haven, all in the State of Connecticut

—

hereinafter referred to in this Maximum
Rent Regulation No. 2 as the "Defense-
Rental Area") ,

except as provided in

paragraph (b) of this section.

(b) This Maximum Rent Regulation
No. 2 does not apply to the following:

(1) Housing accommodations situated

on a farm and occupied by a tenant who
is engaged for a substantial portion of

his time in farming operations thereon;
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(2) Dwelling space occupied by do-
mestic servants, caretakers, managers,
or other employees to whom the space
is provided as part of their compensa-
tion and who are employed for the pur-
pose of renderitig services in connection
with the premises of which the dwelling
space is a part;

(3) Housing accommodations within
hotels or rooming houses: Provided, That
this Maximum Rent Regulation No. 2

does apply to premises or structures
though used as hotels or rooming houses.

(c) The provisions of any lease or
other rental agreement shall remain in

force pursuant to the terms thereof, ex-
cept insofar as those provisions are in-

consistent with this Maximum Rent
Regulation No. 2.

(d) An agreement by the tenant to
waive the benefit of any provision of this

Maximum Rent Regulation No. 2 is void.

A tenant shall not be entitled by reason
of this Maximum Rent Regulation No. 2

to refuse to pay or to recover any portion
of any rents due or paid for use or occu-
pancy prior to Jnne 1, 1942.

§ 1388.62 Prohibition against higher
than maximum rents. Regardless of any
contract, agreement; lease or other obli-

gation heretofore or hereafter entered
into, no person shall demand or receive

any rent for use or occupancy on and
after June 1, 1942 of any housing accom-
modations within the Defense-Rental
Area higher than the maximum rents
provided by this Maximimi Rent Regu-
lation No. 2; and no person shall offer,

solicit, attempt, or agree to do any of

the foregoing. Lower rents than those
provided by this Maximum Rent Regu-
lation No. 2 may be demanded or re-
ceived.

§ 1388.63 Minimum services. The
maximum rents provided by this Maxi-
mum Rent Regulation No. 2 are for
housing accommodations including as
a minimum, services of the same type,

quantity, and quality as those provided
on the date determining the maximum
rent. If, on June 1, 1942, the services

provided for housing accommodations are
less than such minimum services, the
landlord shall either restore and main-
tain the minimum services or, before
July 1, 1942, file a petition pursuant to

§ 1388.65 (b) for approval of the de-
creased services. In all other cases the
landlord shall provide the minimum
services unless and until an order is en-
tered pursuant to § 1388.65 (b) approving
a decrease of such services.

§ 1388.64 Maximum rents. Maximum
rents (unless and until changed by the
Administrator as provided in § 1388.65)

shall be:

(a) For housing accommodations
rented on April 1, 1941, the rent for such
accommodations on that date.

(b) For housing accommodations not

rented on April 1, 1941, but rented at

any time during the two months ending
on that date, the last rent for such ac-

commodations during that two month
period.

(c) For housing accommodations not
rented on April 1, 1941 nor during the

two months ending on that date, but
rented prior to June 1, 1942, the first

rent for such accommodations after
April 1, 1941. On or before July 1, 1942
every landlord of housing accommoda-
tions under this paragraph shall file a
report on the form provided for each of

such accommodations stating the maxi-
mum rent and such other information
as may be required. The Administra-
tor may order a decrease in the maxi-
mum rent as provided in § 1388.65 (c).

(d) For (1) newly constructed housing
accommodations without priority rating
first rented after April 1, 1941 and be-
fore June 1, 1942, or (2) housing accom-
modations changed between those dates
so as to result in an increase or decrease
of the number of dwelling units in such
housing accommodations, or (3) housing
accommodatioiTs changed between those
dates from unfurnished to fully fur-

nished, or from fully furnished to un-
furnished, or (4) housing accommoda-
tions substantially changed between
those dates by a major capital improve-
ment as distinguished from ordinary re-

pair, replacement and maintenance, the
first rent for such accommodations after

such construction or change: Provided,
however. That, where such first rent was
fixed by a lease which was in force at

the time of a major capital improvement,
the maximum rent shall be the first rent
after termination of such lease. On or
before July 1, 1942, every landlord of

housing accommodations under this

paragraph shall file a report on the form
provided for each of such accommoda-
tions stating the maximum rent and such
other information as may be required.

The Administrator may order a decrease
in the maximum rent as provided in

§ 1388.65 (c)-

(e) For (1) newly constructed housing
accommodations without priority rating

first rented on or after June 1, 1942, or

(2) housing accommodations changed on
or after that date so as to result in an
increase or decrease of the number of

dwelling units in such housing accom-
modations, or (3) housing accommoda-
tions not rented at any time between
February 1, 1941 and June 1, 1942, the

rent fixed by the Administrator. The
landlord shall, prior to renting and in

time to allow 15 days for action thereon,

file a petition requesting the Admin-
istrator to enter an order fixing the
maximum rent therefor. Such order
shall be entered on the basis of the rent
which the Administrator finds was gen-
erally prevailing in the Defense-Rental

Area for comparable housing accommo-
dations on April 1, 1941. In cases in-

volving construction due consideration

shall be given to increased costs of con-

struction, if any, since April 1, 1941.

If no order is entered on such petition

within 15 days after filing, the landlord

may rent such accommodations and the

first rent therefor shall be the maximum
rent. Within 5 days after so renting,

the landlord shall report the maximum
rent. The Administrator may order a
decrease In such maximum rent as pro-
vided in § 1388.65 (c).

(f ) For housing accommodations con-
structed with priority rating from the
United States or any agency thereof for
which the rent has been heretofore or
is hereafter approved by the United
States or any agency thereof, the rent
so approved but in no event more than
the first rent for such accommodations.

(g) For housing accommodations
owned by the United States or any
agency thereof, or any corporation owned
thereby, or by the State of Connecticut
or any of its political subdivisions or any
agency of any of the foregoing, the rent
generally prevailing in the Defense-
Rental Area for comparable housing ac-
commodations on April 1, 1941, as de-
termined by the owner of such accom-
modations. The Administrator may or-
der a decrease in the maximimi rent as
provided in § 1388.65 (c).

§ 1388.65 Adjustments and other de-
terminations. In the circumstances
enumerated in this section, the Admin-
istrator may issue an order changing the
maximum rents otherwise allowable or
the minimum services required. In those
cases Involving a major capital improve-
ment, an increase or decrease in the fur-
niture, furnishings or equipment, an
increase or decrease of services, or a
deterioration, the adjustment in the
maximum rent shall be the amount the
Administrator finds would have been on
April 1, 1941 the difference in the rental
value of the housing accommodations by
reason of such change. In all other cases,
except those under paragraphs (a) (7)

and (c) (6) of this section, the adjust-
ment shall be on the basis of the rent
which the Administrator finds was gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941. In cases involv-
ing construction due consideration shall

be given to increased costs of construc-
tion, if any, since April 1, 1941. In cases
under paragraphs (a) (7) and (c) (6) of
this section the adjustment shall ba on
the basis of the rents which the Admin-
istrator finds were generally prevailing
in the Defense-Rental Area for compara-
ble housing accommodations during the
year ending on April 1, 1941.

(a) Any landlord may file a petition

for adjustment to increase the maximum
rent otherwise allowable, only on the
grounds that:

(1) There has been on or after June 1,

1942 a substantial change in the housing
accommodations by a major capital im-
provement as distinguished from ordi-

nary repair, replacement and mainte-
nance.

(2) There was, prior to April 1, 1941

and within the six months ending on
that date, a substantial change in the
housing accommodations by a major
capital improvement as distinguished
from ordinary repair, replacement and
maintenance, and the rent on April 1,

1941 was fixed by a lease which was in

force at the time of such change.
(3) There has been a substantial in-

crease in the services, furniture, furnish-

ings or equipment provided with the
housing accommodations since the date

or order determining its maximum rent.
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(4) The rent on the date determining
the maximum rent was materially af-

fected by the blood, personal or other

special relationship between the land-

lord and the tenant and as a result was
substantially lower than the rent gener-

ally prevailing in the Defense-Rental

Area for comparable housing accommo-
dations on April 1, 1941.

(5) There was in force on April 1,

1941 a written lease, which had been in

force for more than one year on that

date, requiring a rent substantially lower

than the rent generally prevailing in the

Defense-Rental Area for comparable
housing accommodations on April 1,

1941; provided that no increase shall be
granted while the lease remains in force.

(6) The rent on the date determining

the maximum rent was established by a

written lease which provided for a sub-

stantially higher rent at other periods

during the term of such lease; provided

that no increase shall be granted in ex-

cess of the rent provided by said lease

while it remains in force.

(7) The rent on the date determining

the maximum rent was substantially

lower than at other times of year by rea-

son of seasonal demand for such hous-
ing accommodations. In such cases the
Administrator's order may if he deems it

advisable provide for different maximum
rents for different periods of the calendar
year.

(b) If, on Jime 1, 1942, the services

provided for housing accommodations
are less than those provided on the date
determining the maximum rent, the
landlord shall either restore the services

to those provided on the date determin-
ing the maximum rent and maintain
such services or, before July 1, 1942, file a
petition requesting approval of the de-
creased services. Except as above pro-
vided, the landlord shall maintain the
minimum services unless and until he
has filed a petition to decrease services

and an order permitting a decrease has
been entered thereon; however, if it is

Impossible to provide the minimum serv-
ices, he shall file a petition within five

days after the change of services occurs.
The order on any petition under this
paragraph may require an appropriate
adjustment in the maximum rent.

(c) The Administrator at any time, on
his own initiative or on application of
the tenant, may order a decrease of the
maximum rent otherwise allowable, only
on the grounds that;

(1> The maximum rent for housing
accommodations under paraigraphs (c),

(d). or (g) of § 1388.64 is higher than the
rent generally prevailing in the Defense-
Rental Area for comparable housing ac-
commodations on April 1, 1941; or the
maximum rent for housing accommoda-
tions imder paragraph (e) of § 1388.64
for which the rent was not fixed by the
Administrator is higher than such gen-
erally prevailing rent,

(2) There has been a substantial de-
terioration of the housing accommoda-
tions other than ordinary wear and tear
since the date or order determining its

maximum rent.

(3) There has been a substantial de-

crease in the services, furniture, furnish-

ings or equipment provided with the
housing accommodations since the date

or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-

fected by the blood, personal or other

special relationship between the landlord

and the tenant and as a result was sub-
stantially higher than the rent generally

prevailing in the Defense-Rental Area
for comparable housing accommodations
on April 1, 1941.

(5) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially lower rent at other periods

during the term of such lease.

(6) The rent on the date determining
the maximum rent was substantially

higher than at other times of year by
reason of seasonal demand for such
housing accommodations. In such cases

the Administrator's order may if he
deems it advisable provide for different

maximum rents for different periods of

the calendar year.

(d) If the rent on the date determining
the maximum rent, or any other fact

necessary to the determination of the
maximum rent, is in dispute between the
landlord and the tenant, or is in doubt,

or is not known, the Administrator on
petition of the landlord filed prior to

July 1, 1942, or at any time on his own
initiative, may enter an order fixing the
maximum rent by determining such fact;

or if the Administrator is imable to as-

certain such fact he shall enter the order
on the basis of the rent which he finds

was generally prevailing in the Defense-
Rental Area for comparable housing ac-
commodations on April 1, 1941.

(e) Where, at the expiration or other
termination of an underlying lease or

other rental agreement, housing accom-
modations or a predominant part thereof
are occupied by one or more subtenants
or other persons occupying under a rental
agreement with the tenant, the landlord
may rent the entire premises for use by
similar occupancy for a rent not in ex-
cess of the aggregate maximum rents of

the separate dwelling units, or may rent
the separate dwelling units for rents not
in excess of the maximum rents appli-

cable to such units.

Where housing accommodations or a
predominant part thereof are occupied
by one or more subtenants or other per-
sons occupying under a rental agreement
with the tenant, the tenant may petition

the Administrator for leave to exercise

any right he would have except for this

Maximum Rent Regulation No. 2 to sell

his underlying lease or other rental agree-
ment. The Administrator may grant
such petition if he finds that the sale

will not result, and that sales of such
character would not be likely to result.

In the circumvention or ^evasion of the
Act or this Maximum Rent Regulation
No. 2. He may require that the sale be
made on such terms as he deems neces-
sary to prevent such circumvention or
evasion.

§ 1388.66 Restrictions on removal of

tenant, (a) So long as the tenant con-
tinues to pay the rent to which the land-

lord is entitled, no tenant shall be
removed from any housing accommoda-
tions, by action to evict or to recover

possession, by exclusion from possession,

or otherwise, nor shall any person at-

tempt such removal or exclusion from
possession, notwithstanding that such
tenant has no lease or that his lease or

other rental agreement has expired or

otherwise terminated, unless:

(1) The tenant, who had a written
lease or other written rental agreement,
has refused upon demand of the land-
lord to execute a written extension or
renewal thereof for a further term of

like duration but not in excess of one
year but otherwise on the same terms
and conditions as the previous lease or
agreement except insofar as such terms
and conditions are inconsistent with this

Maximum Rent Regulation No. 2 ; or
(2) The tenant has unreasonably re-

fused the landlord access to the housing
accommodations for the purpose of in-
spection or of showing the accommoda-
tions to a prospective purchaser, mort-
gagee or prospective mortgagee, or other
person having a legitimate interest
therein: Provided, however. That such
refusal shall not be ground for removal
or eviction if such inspection or showing
of the accommodations is contrary to the
provisions of the tenant's lease or other
rental agreement; or

(3) The tenant (i) has violated a sub-
stantial obligation of his tenancy, other
than an obligation to pay rent, and has
continued, or failed to cure, such viola-
tion after written notice by the landlord
that the violation cease, or (ii) is com-
mitting or permitting a nuisance or is

using or permitting a use of the housing
accommodations for an immoral or il-

legal purpose; or
(4) The tenant's lease or other rental

agreement has expired or otherwise ter-
minated, and at the time of termination
the housing accommodations or a pre-
dominant part thereof are occupied by
one or more subtenants or other persons
who occupied under a rental agreement
with the tenant; or

(5) The landlord seeks in good faith
to recover possession for the immediate
purpose of demolishing the housing ac-
commodations or of substantially alter-

ing or remodeling it in a manner which
cannot practicably be done with the
tenant in occupancy and the plans for
such alteration 'or remodeling have been
approved by the proper authorities, if

such approval is required by local law;
or

(6) The landlord seeks in good faith

to recover possession of the housing ac-
commodations for immediate use and
occupancy as a dwelling by himself, his

family or dependents; or he has in good
faith contracted in writing to sell the
accommodations for immediate use and
occupancy by a purchaser, who in good
faith has represented in writing that he
will use the accommodations as a
dwelling for himself, his family or de-
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pendents; or the landlord seeks in good
faith not to offer the housing accom-
modations for rent. If a tenant has been
removed or evicted under this paragraph
(a) (6) from housing accommodations,
such accommodations shall not be rented
for a period of six months after such
removal or eviction without permission of

the Administrator. Tlie landlord may
petition the Administrator for permis-
sion to rent the accommodations dur-
ing such six month period, and the Ad-
ministrator shall grant such permission
if he finds that the action was in good
faith and not for the purpose of e%'ading

any pro^^sion of the Act or this Maxi-
mum Rent Regulation No. 2.

(b) No tenant shall be removed or

evicted on grounds other than those
stated above unless, on petition of the
landlord, the Administrator certifies that
the landlord may pursue his remedies
in accordance with the requirements of

the local law. The Administrator shall

so certify if the landlord establishes that
removals or evictions of the character
proposed are not inconsistent with the
purposes of the Act or this Maximum
Rent Regulation No. 2 and would not be
likely to result in the circiunvention or

evasion thereof.

(c) Where a tenant is removed or

evicted under the provisions of para-
graph (a) (4) of this section, or where
the tenant's interest in the housing ac-
commodations has tenninated because
the landlord has sought a higher rent
as authorized by § 1388.65 (e) , and at

the time of such removal, eviction or
termination the housing accommoda-
tions or a predominant part thereof are
occupied by one or more subtenants or
other persons who occupied under a
rental agreement with the tenant, such
subtenants or other occupants shall be
deemed to become the tenants of the
landlord on the same terms and condi-
tions, consistent with this Maximum
Rent Regulation No. 2, as they would
have held from the tenant if his ten-
ancy had continued and their maximum
rents shall remain unchanged: Provided,
however. That this paragraph shall not
prevent the removal or eviction of a
subtenant or other such occupant where
the tenant rented to such person in vio-
lation of the obligations of his tenancy.
Persons who continue in occupancy
imder this paragraph may be removed
or evicted as provided in this section.

(d) At the time of commencing any
action to remove or evict a tenant (except
an action based on non-payment of a
rent not in excess of the maximum rent)
the landlord shall give written notice
thereof to the Area Rent OflBce stating
the title and number of the case, the
court in which it is filed, the name and
address of the tenant and the grounds
on which enction is sought.

(e) No pronsion of this section shall

be construed to authorize the removal of

a tenant unless such removal is author-
ized under the local lavv.

§ 1388.67 Registration. On or before
July 1, 1942, or within 30 days after the
property is first rented, whichever date

is the later, every landlord of housing
accommodations rented or offered for

rent shall file in triplicate a written state-

ment on the form provided therefor to

be known as a registration statement.

The statement shall identify each dwell-

ing unit and specify the maximum rent

proxlded by this Maximum Rent Regula-
tion No. 2 for such dwelling unit and shall"

contain such other information as the
Administrator shall require. The origi-

nal shall remain on file with the Ad-
ministrator and he shall cause one copy
to be delivered to the tenant and one
copy, stamped to indicate that it is a
correct copy of the original, to be re-

turned to the landlord. In any sub-

sequent change of tenancy the landlord

shall exhibit to the new tenant his

stamped copy of the registration state-

ment, and shall obtain the tenant's sig-

nature and the date thereof on the back
of such statement. Within five days after

renting to a new tenant, the landlord

shall file a notice on the form provided

therefor, on which he shall obtain the

tenant's signature, stating that there has
been a change in tenancy, that the

stamped copy of the registration state-

ment has been exhibited to the new
tenant and that the rent for such ac-

comjnodations is in conformity therewith.

No payment of rent need be made un-
less the landlord tenders a receipt for the

amoimt to be paid.

When the maximum rent is changed by
order of the Administrator the landlord

shall deliver his stamped copy of the

registration statement to the Area Rent
OfBce for appropriate action reflecting

such change.

§ 1388.68 Inspection. Any tenant or

any person who rents or offers for rent

or acts as a broker or agent for the rental

of housing accommodations shall permit

such inspection of the accommodations
by the Administrator as he may, from
time to time, require.

§ 1388.69 Evasion. The maximum
rents and other requirements pro^aded

in this Maximiun Rent Regulation No. 2

shall not be evaded, either directly or

indirectly, in connection with the rent-

ing or leasing or the transfer of a lease

of housing accommodations, by way of

absolute or conditional sale, sale with
purchase money or other form of mort-
gage, or sale with option to repurchase,

or by modification of the practices re-

lating to payment of commissions or

other charges, or by modification of the

services furnished with housing accom-
modations, or othervTise.

§ 1388.70 Enforcement. Persons vio-

lating any provision of this Maximum
Rent Regulation No. 2 are subject to

criminal penalties, civU enforcement ac-

tions and suits for treble damages as

pro'^^ded for by the Act.

§ 1388.71 Procedure. All registration

statements, reports and notices provided

for by this Maximum Rent Regulation
No. 2 shall be filed with the Area Rent
OflBce. All landlord's petitions and ten-

ant's applications shall be filed with such
office in accordance with Procedural Reg-
ulation No. 3 (§§ 1300.201 to 1300.247,

inclusive)

.

§ 1388.72 Petitions for amendment.
Persons seeking any amendment of gen-
eral applicability to any provision of this
Maximum Rent Regulation No. 2 may
file petitions therefor in accordance with
Procedural Regulation No. 3 (§§ 1300.201
to 1300.247, inclusive).

§ 1388.73 Definitions, (a) When used
in this Maximum Rent Regulation No. 2

:

(1) The term "Act" means the Emer-
gency Price Control Act of 1942.

(2) The term "Administrator" means
the Price Administrator of the OflSce of
Price Administration, or the Rent Di-
rector or such other person or persons as
the Administrator may appoint or des-
ignate to carry out any of the duties
delegated to him by the Act.

(3) The term "Rent Director" means
the person designated by the Administra-
tor as director of the Waterbury Defense-
Rental Area or such person or persons as
may be designated to carry out any of
the duties delegated to the Rent Director
by the Administrator.

(4) The term "Area Rent Office"
means the office of the Rent Director in
the Waterbury Defense-Rental Area.

(5) The term "person" includes an in-
dividual, corporation, partnership, asso-
ciation, or any other organized group of
persons, or legal successor or representa-
tive of any of the foregoing, and includes
the United States or any agency thereof,
or any other government, or any of its
political subdivisions, or any agency of
any of the foregoing.

(6) The term "housing accommoda-
tions" means any building, structure, or
part thereof, or land appurtenant
thereto, or any other real or personal
property rented or offered for rent for
li\ang or dwelling pm-poses, together with
all privileges, services, furnishings, furni-
ture, equipment, facilities and improve-
ments connected with the use or
occupancy of such property.

(7) The term "services" includes re-
pairs, decorating and maintenance, the
furnishing of light, heat, hot and cold
water, telephone, elevator service, window
shades, and storage, kitchen, bath, and
laundi'y facilities and privileges, maid
service, Unen service, janitor service, the
removal of refuse and any other privilege
or facility connected with the use or
occupancy of housing accommodations.

(8) The term "landlord" includes an
owner, lessor, sublessor, assignee or other
person receiving or entitled to receive
rent for the use or occupancy of any
housing accommodations, or an agent of
any of the foregoing.

(9) The term "tenant" includes a sub-
tenant, lessee, sublessee, or other person
entitled to the possession or to the use or
occupancy of any housing accommoda-
tions.

(10) The term "rent" means the con-
sideration, including any bonus, benefit,

or gratuity, demanded or received for the
use or occupancy of housing accommoda-
tions or for the transfer of a lease of such
accommodations.

(11) The term "hotel" means any
establishment generally recognized as

such in its community, containing more
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than 50 rooms and used predominantly

for transient occupancy.
(12) The term "rooming house"

means, in addition to its customary
usage, a building or portion A a building

other than a hotel in which a furnished

room or rooms not constituting an apart-

ment are rented on a short time basrs of

daily, weekly or monthly occupancy to

more than two paying tenants not mem-
bers of the landlord's immediate family.

The term includes boarding houses, dor-

mitories, auto camps, trailers, residence

clubs, tourist homes or cabins, and all

other establishments of a similar nature.

(b) Unless the context otherwise re-

quires, the definitions set forth in sec-

tion 302 of the Emergency Price Control

Act of 1942 shall apply to other terms
uged in this Maximum Rent Regulation

No. 2.

§ 1388.74 Effective date of the regu-

lation. This Maximum Rent Regulation

No. 2 (§§ 1388.61 to 1388.74, inclusive)

shall become effective June 1, 1942.

Issued this 27th day of May, 1942.

Leon Henderson,
Administrator.

[F. B. Doc. 42-4924; Piled, May 27, 1942;

3:45 p. m.]

Part 1388

—

Defense-Rental Areas

[Maximum Rent Regulation No. 3]

HOUSING ACCOMMODATIONS OTHER THAN
HOTELS AND ROOMING HOUSES IN THE
BIRMINGHAM DEFENSE-RENTAL AREA

In the judgment of the Administrator,

rents for housing accommodations
Within the Birmingham Defense-Rental
Area, as designated in the Designation

and Rent Declaration issued by the Ad-
ministrator on March 2, 1942 (§§ 1388.101

to 1388.105, inclusive), have not been
reduced and stabilized by State or local

regulation, or otherwise, is accordance
with the recommendations set forth in

said Designation a?-a Rent Declaration.

The Administrator has ascertained and
given due consideration to the rents pre-

vailing for housing accommodations
within the Birmingham Defense-Rental
Area on or about April 1, 1941. It is his

judgment that defense activities had not
resulted in increases in rents for such
housing accommodations Inconsistent
with the purposes of the Emergency
Price Control Act of 1942 prior to April

1, 1941, but did result in such increases
commencing on or about that date. The
Administrator has made adjustments for

such relevant factors as he has deter-
mined and deemed to be of general ap-
plicability In respect of such housing
accommodations, including Increases or
decreases- in property taxes and other
costs.

In the judgment of the Administrator
the maximum rents established by this

Maximum Rent Regulation for housing
accommodations within the Birmingham
Defense-Rental Area will be generally
fair and equitable and will effectuate the
purposes of the Emergency Price Control
Act of 1942.

Therefore, under the authority vested

in the Administrator by the Act, this

Maximum Rent Regulation No. 3 is

hereby issued.

Authority: §§ 1388.111 to 1388.124, inclu-

sive. Issued under Pub. Law 421, 77th Cong.

§ 1388.111 Scope of regulation, (a)

This Maximum Rent Regulation No. 3

establishes the maximum rents which
may be demanded or received for use or

occupancy on and after June 1, 1942 of

all housing accommodations within the

Birmingham Defense-Rental Area, as

designated in the Designation and Rent
Declaration issued by the Administrator
on March 2, 1942 (§§ 1388.101 to 1388.105,

inclusive), except as provided in para-
graph (b) of this section.

(b) This Maximum Rent Regulation
No. 3 does not apply to the following:

(1) Housing accommodations situated

on a farm and occupied by a tenant who
is engaged for a substantial portion of

his time in farming operations thereon;
(2) Dwelling space occupied by domes-

tic servants, caretakers, managers, or

other employees to whom the space is

provided as part of their compensation
and who are employed for the purpose
of rendering services in connection with
the premises of which the dwelling space
is a part;

(3) Housing accommodations within
hotels or rooming houses; provided that
this Maximum Rent Regulation No. 3
does apply to premises or structures
though used as hotels or rooming houses.

(c) Hie provisions of any lease or
other rental agreement shall remain in
force pursuant to the terms thereof, ex-
cept insofar as those provisions are in-

consistent with this Maximum Rent
Regulation No. 3.

(d) An agreement by the tenant to
waive the benefit of any provision of
this Maximum Rent Regulation No. 3
is void. A tenant shall not be entitled
by reason of this Maximum Rent Reg-
ulation No. 3 to refuse to pay or to recover
any portion of any rents due or paid for
use or occupancy prior to June 1, 1942.

§ 1388.112 Prohibition against higher
than maximum rents. Regardless of
any contract, agreement, lease or other
obligation heretofore or hereafter en-
tered into, no person shall demand-or
receive any rent for use or occupancy on
and after June 1, 1942 of any housing
accommodations within the Defense-
Rental Area higher than the maximum
rents provided by this Maximum Rent
Regulation No. 3; and no person shall
offer, solicit, attempt, or agree to do any
of the foregoing. Lower rents than
those provided by this Maximum Rent
Regulation No. 3 may be demanded or
received.

§ 1388.113 Minimum services. The
maximum rents provided by this Max-
imum Rent Regulation No. 3 are for
housing accommodations including, as a
minimum, services of the same type,
quantity, and quality as those provided
on the date determining the maximum
rent. If, on June 1, 1942, the services
provided for housing accommodations are
less than such minimum services, the

landlord shall either restore and main-
tain the minimum services or, before July
1, 1942, file a petition pursuant to § 1388.-

115 (b) for approval of the decreased
services. In all other cases the landlord
shall provide the minimum services un-
less and until an order is entered pur-
suant to § 1388.115 (b) approving a de-
crease of such services.

§ 1388.114 Maximum rents. Maxi-
mum rents (unless and until changed by
the Administrator as provided in § 1388.-

115) shall be:

(a) For housing accommodations
rented on April 1, 1941, the rent for
such accommodations on that date.

(b) For housing accommodations not
rented on April 1, 1941, but rented at
any time during the two months ending
on that date, the last rent for such ac-
commodations during that two month
period.

(c) For housing accommodations not
rented on April 1, 1941 nor during the two
months ending on that date, but rented
prior to June 1, 1942, the first rent for
such accommodations after April 1, 1941.

On or before July 1, 1942 every landlord
of housing accommodations under this

paragraph shall file a report on the form
provided for each of such accommoda-
tions stating the maximum rent and such
other information as may be required.

The Administrator may order a decrease
in the maximum rent as provided in

§ 1388.115 (c).

(d) For (1) newly constructed housing
accommodations without priority rating
first rented after April 1, 1941 and before
June 1, 1942, or (2) housing accommoda-
tions changed between those dates so as
to result in an increase or decrease of

the number of dwelling units in such
housing accommodations, or (3) housing
accommodations changed between those
dates from unfurnished to fully furnished,

or from fully furnished to unfurnished,
or (4) housing accommodations substan-
tially changed between those dates by a
major capital improvement as distin-

guished from ordinary repair, replace-

ment and maintenance, the first rent for

such accommodations after such con-
struction or change: Provided, however.
That, where such first rent was fixed

by a lease which was in force at the time
of a major capital improvement, the max-
imum rent shall be the first rent after

termination of such lease. On or before
July 1, 1942, every landlord of housing ac-
commodations under this paragraph shall

file a report on the form provided for

each of such accommodations stating

the maximum rent and such other infor-

mation as may be required. The Admin-
istrator may order a decrease in the max-
imum rent as provided in § 1388.115 (c).

(e) For (1) newly constructed hous-
ing accommodations without priority

rating first rented on or after June 1,

1942, or (2) housing accommodations
changed on or after that date so as to

result in an increase or decrease of the

number of dwelling units in such hous-
ing accommodations, or (3) housing ac-
commodations not rented at any time be-
tween February 1, 1941 and June 1, 1942,

the rent fixed by the Administrator.
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The landlord shall, prior to renting and
in time to allow 15 days for action
thereon, file a petition requesting the Ad-
ministrator to enter an order fixing the
maximum rent therefor. Such order
shall be entered on the basis of the rent
which the Administrator finds was gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941. In cases in-

volving construction due consideration
shall be given to increased costs of con-
struction, if any, since April 1, 1941.

If no order is entered on such petition

within 15 days after filing, the landlord
may rent such accommodations and the
first rent therefor shall be the maximum
rent. Within 5 'days after so renting, the
landlord shall report the maximum rent.

The Administrator may order a decrease
in such maximum rent as provided in

§ 1388.115 (c).

(f ) For housing accommodations
constructed with priority rating from -the

United States or any agency thereof for

which the rent has been heretofore or is

hereafter approved, by the United States
or any agency thereof, the rent so ap-
proved but in no event more than the
first rent for such accommodations.

(g) For housing accommodations
owned by the United States or any agency
thereof, or any corporation owngd
thereby, or by the State of Alabama or

any of its political subdivisions or any
agency of any of the foregoing, the rent
generally prevailing in the Defense-
Rental Area for comparable housing
accommodations on April 1, 1941, as
determined by the owner of such accom-
modations. The Administrator may
order a decrease in the maximum rent as
provided in § 1388.115 (c).

§ 1388.115 Adjustments and other de-
terminations. In the circumstances enu-
merated in this section, the Administra-
tor may issue an order changing the
maximum rents otherwise allowable or

the minimum services required. In those
cases involving a major capital improve-

~ ment, an increase or decrease in the fur-

niture, furnishings or equipment, an
increase or decrease of services, or a
deterioration, the adjustment in the
maximum rent shall be the amount the
Administrator finds would have been on
April 1, 1941 the difference in the rental

value of the housing accommodations by
reason of such change. In all other
cases, except those under paragraphs (a)

(7) and (c) (6) of this section, the ad-
justment shall be on the basis of the
rent which the Administrator finds was
generally prevailing in the Defense-
Rental Area for comparable housing ac-
commodations on April 1, 1941. In cases
involving construction due consideration
shall be given to increased costs of con-
struction, if any, since April 1, 1941. In

cases under paragraphs (a) (7) and (c)

(6) of this section the adjustment shall

be on the basis of the rents which the

Administrator finds were generally pre-
vailing in the Defense-Rental Area for

comparable housing accommodations
during the year ending on April 1, 1941.

(a) Any landlord may file a petition

for adjustment to increase the maximum

rent otherwise allowable, only on the
grounds that:

(1) There has been on or after June
1, 1942 a substantial change in the hous-
ing accommodations by a major capital

improvement as distinguished from or-

dinary repair, replacement and mainte-
nance.

(2) There was, prior to April 1, 1941
and within the six months ending on
that date, a sub,stantial change in the
housing accommodations by a major
capital improvement as distinguished
from ordinary repair, replacement and
maintenance, and the rent on April 1,

1941 was fixed by a lease which was in

force at the time of such change.
(3) There has been a substantial in-

crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-

fected by the blood, personal or other
special relationship between the land-
lord and the tenant and as a result was
substantially lower than the rent gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941.

(5) There was in force on April 1, 1941
a written lease, which had been in force
for more than one year on that date, re-

quiring a rent substantially lower than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on April 1, 1941;
Provided, That no increase shall be
granted while the lease remains in force.

(6) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially higher rent at other periods
during the term of such lease: Provided,
That no increase shall be granted in ex-
cess of the rent provided by said lease

while it remains in force.

(7) The rent on the date determining
the maximum rent was substantially

lower than at other times of year by rea-
son of seasonal demand for such housing
accommodations. In such cases the Ad-
ministrator's order may if he deems it

advisable provide for different maximum
rents for different periods of the cal-

endar year.

(b) If, on June 1, 1942, the services

provided for housing accommodations
are less than those provided on the date
determining the maximum rent, the
landlord shall either restore the services

to those provided on the date determin-
ing the maximum rent and maintain such
services or, before July 1, 1942, file a peti-

tion requesting approval of the de-
creased services. Except as above pro-
vided, the landlord shall maintain the
minimum services unless and until he
has filed a petition to decrease services

and an order permitting a decrease has
been entered thereon; however, if it is

impossible to provide the minimum serv-

ices, he shall file a petition within five

days after the change of services occurs.

The order on any petition under this par-

agraph may require an appropriate ad-

justment in the maximum rent.

(c) The Administrator at any time,
on his own initiative or on application
of the tenant, may order a decrease of

the maximum rent otherwise allowable,

only on the grounds that:

(1) The maximum rent for housing
accommodations under paragraphs (c),

(d), or (g) of § 1388.114 is higher than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on April 1, 1941; or
the maximum rent for housing accom-
modations under paragraph (c) of

§ 1388.114 for which the rent was not
fixed by the Administrator is higher than

'

such generally prevailing rent.

(2) There has been a substantial de-
terioration of the housing accommoda-
tions other than ordinary wear and tear
since the date or order determining
maximum rent.

(3) There has been a substantial de-
crease in the services, furniture, fur-
nishings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determinmg
the maximum rent was materially af-
fected by the blood, personal or other
special relationship between the land-
lord and the tenant and as a result was
substantially higher than the rent gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941.

(5) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially lower rent at other periods dur-
ing the term of such lease.

(6) The rent on the date determining
the maximum rent was. substantially
Tiigher than at other times of year by
reason of seasonal demand for such hous-
ing accommodations. In such cases the
Administrator's order may if he deems it

advisable provide for different maximum
rents for different periods of the calendar
year.

(d) If the rent on the date determin-
ing the maximum rent, or any other fact
necessary to the determination of the
maximum rent, is in dispute between the
landlord and the tenant, or is in doubt,
or is not known, the Administrator on
petition of the landlord filed prior to July
1, 1942, or at any time on his own initia-

tive, may enter an order fixing the maxi-
mum rent by determining such fact; or if

the Administrator is unable to ascertain
such fact he shall enter the order on
the basis of the rent which he Aids was
generally prevailing in the Defense-
Rental Area for comparable housing ac-
commodations on April 1, 1941.

(e) Where, at the expiration or other
termination of an underlying lease or
other rental agreement, housing accom-
modations or a predominant part thereof

are occupied by one or more subtenants

or other persons occupying under a rental

agreement with the tenant, the landlord

may rent the entire premises for use by
similar occupancy for a rent not in excess

of the aggregate maximum rents of the

separate dwelling units, or may rent the

separate dwelling units for rents not in
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excess of the maximum rents applicable

to such units.

Where housing accommodations or a
predominant part thereof are occupied

by one or more subtenants or other per-

sons occupying under a rental agreement
with the tenant, the tenant may petition

the Administrator for leave to exercise

any right he would have except for this

Maximum Rent Regulation No. 3 to sell

his underlying lease or other rental agree-
ment. The Administrator may grant
such petition if he finds that the sale will

not result, and that sales of such char-
acter would not be likely to result, in the
circumvention or evasion of the Act or
this Regulation. He may require that the
sale be made on such terms as he deems
necessary to prevent such circumvention
or evasion.

§ 1388.116 Restrictions on removal of
tenant, (a) So long as the tenant con-
tinues to pay the rent to which the land-
lord is entitled, no tenant shall be re-
moved from any housing accommoda-
tions, by action to evict or to recover
possession, by exclusion from possession,
or otherwise, nor shall any person at-
tempt such removal or exclusion from
possession, notwithstanding that such
tenant has no lease or that his lease or
other rental agreement has expired or
otherwise terminated, unless:

(1) The tenant, who had a written
lease or other written rental agreement,

- has refused upon demand of the land-
lord to execute a written extension or
renewal thereof for a further term of
like duration but not in excess of one
year but otherwise on the same terms
and conditions as the previous lease or
agreement except insofar as such_terms
and conditions are inconsistent with this

Maximum Rent Regulation No. 3 ; or
(2) The tenant has unreasonably re-

fused the landlord access to the housing
accommodations for the purpose of in-

spection or 0* showing the accommoda-
tions to a prospective purchaser, mort-
gagee or prospective mortgagee, or other
person having a legitimate interest

therein: Provided, however. That such
refusal shaU not be ground for removal
or eviction if such inspection or showing
of the accommodations is contrary to the
provisions of the tenant's lease or other
rental agreement; or

(3) The tenant (i) has violated a sub-
stantial obligation of his tenancy, other
than an obligation to pay rent, and has
continued, or failed to cure, such viola-

tion after written notice by the landlord
that the violation cease, or (ii) is com-
mitting or permitting a nuisance or is

using or permitting a use of the housing
accommodations for an immoral or
illegal purpose; or

(4) The tenant's lease or other rental
agreement has expired or otherwise ter-
minated, and at the time of termination
the housing accommodations or a pre-
dominant part thereof are occupied by
one or more subtenants or other persons
who occupied under a rental agreement
with the tenant; or

(5) The landlord seeks in good faith
to recover possession for the immediate
purpose of demolishing the housing ac-
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commodations or of substantially alter-

ing or remodeling it in a manner which
cannot practicably be done with the ten-

ant in occupancy and the plans for such
alteration or remodeling have been ap-
proved by the proper authorities, if such
approval is required by local law; or

(6) The landlord seeks in good faith to

recover possession of the housing accom-
modations for immediate use and occu-
pancy as a dwelling by himself, his fam-
ily or dependents ; or he has in good faith

contracted in writing to sell the accom-
modations for immediate use and occu-

pancy by a purchaser, who in good faith

has represented in writing that he will

use the accommodations as a dwelling for

himself, his family or dependents; or the

landlord seeks in good faith not to offer

the housing accommodations for rent.

If a tenant has been removed or evicted

under this paragraph (a) (6) from hous-
ing accommodations, such accommoda-
tions shall not be rented for a period of

six months after such removal or evic-

tion without permission of the Adminis-
trator. The landlord may petition the

Administrator for permission to rent the
accommodations during such six month
period, and the Administrator shall grant

such permission if he finds that the
action was in good faith and not for the
purpose of evading any provision of the
Act or this Maximum Rent Regulation
No. 3,

(b) No tenant shall be removed or

evicted on grounds other than those
stated above unless, on petition of the
landlord, the Administrator certifies that
the landlord may pursue his remedies in

accordance with the requirements of the
local law. The Administrator shall so

certify if the landlord establishes that
removals or evictions of the character
proposed are not inconsistent with the
purposes of the Act or this Maximum
Rent Regulation No. 3 and would not be
likely to result in the circumvention or

evasion thereof.

(c) Where a tenant is removed or

evicted under the provisions of paragraph
(a) (4) of this section, or where the
tenant's interest in the housing accom-
modations has terminated because the
landlord has sought a higher rent as

authorized by § 1388.115 (e), and at the
time of such removal, eviction or termi-
nation the housing accommodations or

a predominant part thereof are occupied
by one or more subtenants or other per-

sons who occupied under a rental agree-
ment with the tenant, such subtenants
or other occupants shall be deemed to

become the tenants of the landlord on
the same terms and conditions, consistent

with this Regulation, as they would have
held' from the tenant if his tenancy had
continued and their maximum rents

shall remain unchanged : Provided, how-
ever, That this paragraph shall not pre-

vent the removal or eviction of a sub-

tenant or other such occupant where
the tenant rented to such person in vio-

lation of the obligations of his tenancy.

Persons who continue In occupancy
under this paragraph may be removed
or evicted as provided in this section.

(d) At the time of commencing any
action to remove or evict a tenant (ex-

cept an action based on non-payment of

a rent not in excess of the maximum
rent) the landlord shall give written
notice thereof to the Area Rent Office

stating the title and number of the case,

the court in which it is filed, the name
and address of the tenant and the
grounds on which eviction is sought.

(e) No provision of this section shall

be construed to authorize the removal of

a tenant unless such removal is author-
ized under the local law.

§ 1388.117 Registration. On or be-
fore July 1, 1942, or within 30 days after

the property is first rented, whichever
date is the later, every landlord of hous-
ing accommodations rented or offered for
rent shall file in triplicate a written
statement on the form provided therefor
to be known as a registration statement.
The statement shall identify each dwell-
ing unit and specify the maximum rent
provided by this Maximum Rent Regu-
lation No. 3 for such dwelling unit and
shall contain such other information as
the Administrator shall require. The
original shall remain on file with the
Administrator and he shall cause one
copy to be delivered to the tenant and
one copy, stamped to indicate that it is

a correct copy of the original, to be re-

turned to the landlord. In any subse-
quent change of tenancy the landlord
shall exhibit to the new tenant his
stamped copy of the registration state-
ment, and shall obtain the tenant's sig-

nature and the date thereof on the back
of such statement. Within five days
after renting to a new tenant, the land-
lord shall file a notice on the form pro-
vided therefor, on which he shall obtain
the tenant's signature, stating that there
has been a change in tenancy, that the
stamped copy of the registration state-
ment has been exhibited to the new ten-
ant and that the rent for such accommo-
dations is in conformity therewith.
No payment of rent need be made un-

less the landlord tenders a receipt for
the amount to be paid.

When the maximimi rent is changed
by order of the Administrator the land-
lord shall deliver his stamped copy of
the registration statement to the Area
Rent Office for appropriate action re-
flecting such change.

§ 1388.118 Inspection. Any tenant
or any person who rents or offers for
rent or acts as a broker or agent for the
rental of housing accommodations shall
permit such inspection of the accommo-
dations by the Administrator as he may,
from time time, require.

§ 1388.119 Evasion. The maximum
rents and other requirements provided
in this Maximum Rent Regulation No. 3
shall not be evaded, either directly or
indirectly, in cormection with the rent-
ing or leasing or the transfer of a lease

of housing accommodations, by way of

absolute or conditional sale, sale with
purchase money or other form of mort-
gage, or sale with option to repurchase,

or by modification of the practices relat-

ing to payment of commissions or other

charges, or by modification of the serv-
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ices furnished with housing accommoda-
tions, or otherwise.

§ 1388.120 Enforcement. Persons vio-
lating any provision of this Maximum
Rent Regulation No. 3 are subject to
criminal penalties, civil enforcement ac-
tions and suits for treble damages as
provided for by the Act.

§ 1388.121 Procedure. All registration
statements, reports and notices provided
for by this Maximum Rent Regulation
No. 3 shall be filed with the Area Rent
Office. All landlord's petitions and ten-
ant's applications shall be filed with such
office in accordance with Procedural
Regulation No. 3 (§§ 1300.201 to 1300.247
inclusive)

.

§ 1388.122 Petitions for amendment.
Persons seeking any amendment of gen-
eral applicability to any provision of
this Maximum Rent Regulation No. 3
may file petitions therefor in accordance
with Procedural Regulation No. 3

(§§ 1300 201 to 1300.247, inclusive).

§ 1388.123 Definitions, (a) When
used in this Maximum Rent Regulation
No. 3 the term:

(1) "Act" means the Emergency Price
Control Act of 1942.

(2) "Administrator" means the Price
Administrator of the Office of Price Ad-
ministration, or the Rent Director or
such other person or persons as the Ad-
ministrator may appoint or designate to

carry out any of the duties delegated to

him by the Act.

(3) "Rent Director" means the person
designated by the Administrator as di-

rector of the Birmingham Defense-
Rental Area or such person or persons
as may be designated to carry out any of

the duties delegated to the Rent Director
by the Administrator.

(4) "Ai-ea Rent Office" means the
office of the Rent Director in the Bir-
mingham Defense-Rental Area.

(5) "Person" includes an individual,

corporation, partnership, association, or
any other organized group of persons,
or legal successor or representative of

any of the foregoing, and includes the
United States or any agency thereof, or
any other government, or any of its po-
litical subdivisions, or any agency of any
of the foregoing.

(6) "Housing accommodations" means
any building, structure, or part thereof,

or land appurtenant thereto, or any other
real or personal property rented or

offered for rent for living or dwelling
purposes, together with all privileges,

services, furnishings, furniture, equip-

ment, facilities and improvements con-
nected with the use or occupancy of such
property.

(7) "Services" includes repairs, dec-
orating and maintenance, the furnishing
of light, heat, hot and cold water, tele-

phone, elevator service, window shades,

and storage,' kitchen, bath, and laundry
facilities and privileges, maid service,

linen service, janitor service, the removal
of refuse and any other privilege or fa-

cility connected with the use or occu-
pancy of housing accommodations.

(8) "Landlord" includes an owner,
lessor, sublessor, assignee or other person
receiving or entitled to receive rent for

the use or occupancy of any housing
accommodations, or any agent of any
of the foregoing.

(9) "Tenant" includes a subtenant,
lessee, sublessee, or other person entitled

to the possession or to the use or occu-
pancy of any housing accommodations.

(10) "Rent" means the consideration,
including any bonus, benefit, or gratuity,

demanded or received for the use or
occupancy of housing accommodations
or for the transfer of a lease of such
accommodations.

(11) "Hotel" means any establishment
generally recognized as such in its com-
munity, containing more than 50 rooms
and used predominantly for transient
occupancy.

(12) "Rooming house" means, in addi-
tion to its customary usage, a building
or a portion of a building other than a
hotel in which a furnished room or rooms
not constituting an apartment are rented
on a short time basis of daily, weekly
or monthly occupancy to more than two
paying tenants not members of the land-
lord's irnmediate family. The term in-

cludes boarding houses, dormitories, auto
camps, trailers, residence clubs, tourist

homes or cabins, and all other establish-

ments of a similar nature.

(b) Unless the context otherwise re-

quires, the definitions set forth in sec-
tion 302 of the Emergency Price Control
Act of 1942 shall apply to other terms
used in this Maximum Rent Regulation
No. 3.

§ 1388.124 Effective date of the regu-
lation. This Maximum Rent Regulation
No. 3 (§§ 1388.111 to 1388.124 inclusive)

shall become effective June 1, 1942.

Issued this 27th day of May 1942.

Leon Henderson,
Administrator.

[P. R. Doc. 42-4925; FUed, May 27, 1942;

3:45 p. m.]

Part 1388

—

Defense-Rental Areas

[Maximum Rent Regulation No. 4]

HOUSING ACCOMMODATIONS OTHER THAN
HOTELS AND ROOMING HOUSES IN THE
MOBILE DEFENSE-RENTAL AREA

In the judgment of the Administrator,
rents for housing accommodations within
the Mohile Defense-Rental Area, as des-

ignated in the Designation and Rent Dec-
laration issued by the Administrator on
March 2. 1942 (§§ 1388.151 to 1388.155,

inclusive) , have not been reduced and
stabilized by State or local regulation, or

otherwise, in accordance with the rec-

ommendations set forth in said Desig-
nation and Rent Declaration.

The Administrator has ascertained

and given due consideration to the rents

prevailing for hous'ng accommodations
within the Mobile Defense-Rental Area
on or about April 1, 1941. It is his

judgment that defense activities had not
re'sulted in increases in rents for such
housing accommodations inconsistent

with the purposes of the Emergency Price

Control Act of 1942 prior to April 1, 1941,

but did result in such increases com-

mencing on or about that date. The
Administrator has made adjustments for
such relevant factors as he has deter-
mined and deemed to be of general ap-
plicability in respect of such housing
accommodations, including Increases or
decreases in property taxes and other
costs.

In the judgment of the Administrator
the maximum rents established by this
Maximum Rent Regulation for housing
accommodations within the Mobile De-
fense-Rental Area will be generally fair

and equitable and will effectuate the
purposes of the Emergency Price Control
Act of 1942.

Therefore, under the authority vested
in the Administrator by the Act, this
Maximum Rent Regulation No. 4 is

hereby issued,

Atjthoritt: §§ 1388.161 to 1388.174, inclu-
sive, issued under Pub. Law 421, 77tli Cong.

§ 1388.161 Scope of regulation, (a)

This Maximum Rent Regulation No. 4
establishes the maximum rents which
may be demanded or received for use or
occupancy on and after June 1, 1942 of
all housing accommodations within the
Mobile Defense-Rental Area, as desig-
nated in the Designation and Rent Dec-
laration issued by the Administrator on
March 2, 1942 (§§ 1388.151 to 1388.155,
inclusive), except as provided in para-
graph (b) of this section.

(b) This Maximum Rent Regulation
No. 4 does not apply to the following:

(1) Housing accommodations situated
on a farm and occupied by a tenant who
is engaged for a substantial portion of
his time in farming operations thereon;

(2) Dwelling space occupied by do-
mestic servants, caretakers, managers, or
other employees to whom the space is

provided as a part of their compensation
and who are employed for the purpose
of rendering services in connection with
the premises of which the dwelling space
is a part;

(3) Housing accommodations within
hotels or rooming houses provided that
this Maximum Rent Regulation No. 4
does apply to premises or structures
though used as hotels or rooming houses.

(c) The provisions of any lease or other
rental agreement shall remain in force
pursuant to the terms thereof, except
insofar as those provisions are incon-
sistent with this Maximum Rent Regula-
tion No. 4.

(d) An agreement by the tenant to

waive the benefit of any provision of

this Maximum Rent Regulation No. 4
is void. A tenant shall not be entitled

by reason of this Maximum Rent Regu-
lation No. 4 to refuse to pay or to recover

any portion of any rents due or paid for

use or occupancy prior to June 1, 1942.

§ 1388.162 Prohibition against higher

than maximum rents. Regardless of any
contract, agreement, lease or other obli-

gation heretofore or hereafter entered

into, no person shall demand or receive

any rent for use or occupancy on and
after June 1, 1942 of any housing accom-
modations within the Defense-Rental
Area higher than the maximum rents

provided by this Maximum Rent Regula-
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tion No. 4; and no person shall offer,

solicit, attempt, or agree to do any of

the foregoing. Lower rents than those

provided by this Maximum Rent Regu-
lation No. 4 may be demanded or received.

§ 1388.163 Minimum services. The
maximum rents provided by this Maxi-
mum Rent Regulation No. 4 are for

housing accommodations including, as a
minimum services of the same type,

quantity and quality as those provided
on the date determining the maximum
rent. If, on June 1, 1942, the services

provided for housing accommodations
are less than such minimum services, the
landlord shall either restore and main-
tain the minimum services or before July

1, 1942, file a petition pursuant to

§ 1388.165 (b) for approval of the de-

creased services. In all other cases the
landlord shall provide the minimum
services imless and until an order is

entered pursuant to § 1388.165 (b) ap-
proving a decrease of such services.

§ 1388.164 Maximum rents. Maxi-
mum rents (unless and imtil changed
by the Administrator as provided in

§ 1388.165) shall be:

(a) For-housing accommodations
rented on April 1, 1941, the rent for such
accommodations on that date.

(b) For housing accommodations not
rented on April 1, 1941, but rented at

any time during the two months ending
on that date, the last rent for such ac-
commodations during that two month
period.

(c) For housing accommodations not
rented on April 1, 1941 nor during the
two months ending on that date, but
rented prior to June 1, 1942, the first

rent for such accommodations after
April 1, 1941. On or before July, 1942
every landlord of housing accommoda-
tions under this subsection shall file a
report on the form provided for each of

such accommodations stating the maxi-
mum rent and such other information as
may be required. The Administrator
may order a decrease in the maximum
rent as provided in § 1388.165' (c)

.

(d) For (1) newly constructed hous-
ing accommodations without priority
rating first rented after April 1, 1941
and before June 1, 1942, or (2) housing
accommodations changed between those
dates so as to result in an increase or
decrease of the number of dwelling units
in such housing accommodations, or (3)

housing accommodations changed be-
tween those dates from unfurnished to
fully furnished, or from fully furnished
to unfurnished, or (4) housing accom-
modations subst-antially changed between
those dates by a major capital improve-
ment as distinguished from ordinary re-
pair, replacement and maintenance, the
first rent for such acconmiodations after
such construction or change: Provided,
however. That where such first rent was
fixed by a lease which was in force at

the time of a major capital improvement,
the maximum rent shall be the first rent
after termination of such lease. On or

before July 1, 1942, every landlord of

housing accommodations under this

paragraph shall file a report on the form
provided for each of such accommoda-

tions stating the maximum rent and
such other information required. The
Administrator may order a decrease in

the maximum rent as provided in

§ 1388.165 (c).

(e) For (1) newly constructed hous-
ing accommodations without priority

rating first rented on or after June 1,

1942, or (2) housing accommodations
changed on or after that date so as to

result in an increase or decrease of the
nimiber of dwelling units in such housing
accommodations, or (3) housing accom-
modations not rented at any time be-

tween February 1, 1941 and June 1, 1942,

the rent fixed by the Administrator. The
landlord shall, prior to renting and in

time to allow 15 days for action thereon,
file a petition requesting the Adminis-
trator to enter an order fixing the maxi-
mum rent therefor. Such order shall

be entered on the basis of the rent which
the Administrator finds was generally
prevailing in the Defense-Rental Area
for comparable housing accommodations
on April 1, 1941. In cases involving
construction due consideration shall be
given to increased costs of construction,
if any, since April 1, 1941.

If no order is entered on such petition
within 15 days after filing, the landlord
may rent such accommodations and the
first rent therefor shall be the maximum
rent. Within 5 days after so renting, the
landlord shall report the maximimi rent.

The Administrator may order a decrease
in such maximum rent as provided In

§ 1388.165 (c).

(f) For housing accommodations con-
structed with priority rating from the
United States or any agency thereof for
which the rent has been heretofore or is

hereafter approved by the United States
or any agency thereof, the rent so ap-
proved but in no event more than the
first rent for such accommodations.

(g) For housing accommodations
owned by the United States or any agency
thereof, or any corporation owned
thereby, or by the State of Alabama or
any of its political subdivisions or any
agency of any of the foregoing, the rent
generally prevailing In the Defense-
Rental Area for comparable housing ac-
commodations on April 1, 1941, as deter-
mined by the owner of such accommoda-
tions. The Administrator may order a
decrease in the maximum rent as pro-
vided in § 1388.165 (c)

,

§ 1388.165 Adjustments and other de-
terminations. In the circumstances enu-
merated in this section, the Administra-
tor may issue an order changing the
maximum rents otherwise allowable or
the minimum services required. In those
cases involving a major capital improve-
ment, an increase or decrease in the fur-
niture, furnishings or equipment, an in-
crease or decrease of services, or a deteri-
oration, the adjustment in the maximum
rent shall be the amount the Adminis-
trator finds would have been on April 1,

1941 be the difference in the rental value
of the housing accommodations by rea-

son of such change. In all other cases,

except those under paragraphs (a) (7)

and (c) (6) of this section, the adjust-

ment shall be on the basis of the rent

which the Administrator finds was gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941. In cases involv-
ing construction due consideration shall

be given to increased costs of construc-
tion, if any, since April 1, 1941. In cases
under paragraphs (a) (7) and (c) (6)

of this section the adjustment shall be
on the basis of the rents which the Ad-
ministrator finds were generally prevail-
ing in the Defense-Rental Area for com-
parable housing accommodations during
the year ending on April 1, 1941.

(a) Any landlord may file a petition
for adjustment to increase the maximum
rent otherwise allowable, only on the
grounds that:

(1) There has been on or after June 1,

1942 a substantial change in the housing
accommodations by a major capital im-
provement as distinguished from ordi-

nary repair, replacement, and mainte-
nance.

(2) There was, prior to April 1, 1941
and within the six months ending on
that date, a substantial change in the
housing accommodations by a major cap-
ital improvement as distinguished from
ordinary repair, replacement and main-
tenance, and the rent on April 1, 1941
was fixed by a lease which was in force
at the time of such change.

(3) There has been a substantial in-

crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-

fected by the blood, personal or other
special relationship between the land-
lord and the tenant and as a result was
substantially lower than the rent gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941.

(5) There was in force on April 1, 1941

a written lease, which had been in force

for more than one year on that date, re-

quiring a rent substantially lower than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-

ing accommodations on April 1, 1941:

Provided, That no increase shall be

granted while the lease remains in force.

(6) The rent on the date determining
the maximimi rent was established by a
written lease which provided for a sub-

stantially higher rent at other periods

during the term of such lease; provided

that no increase shall be granted in ex-

cess of the rent provided by said lease

while it remains in force.

(7) The rent on the date determining
the maximum rent was substantially

lower than at other times of year by rea-

son of seasonal demand for such housing
accommodations. In such cases the Ad-
ministrator's order may if he deems it

advisable provide for different maximum
rents for different periods of the calendar

year.

(b) If, on June 1, 1942, the services

provided for housing accommodations
are less than those provided on the date

determining the maximum rent, the

landlord shall either restore the services
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to those provided on the date determin-
ing the maximum rent and maintain
such services or, before July 1, 1942, file

a petition requesting approval of the de-
creased services. Except as above pro-
vided, the landlord shall maintain the
minimum services unless and until he
has filed a petition to decrease services

and an order permitting a decrease has
been entered thereon; however, if it is

impossible to provide the minimum serv-
ices, he shall file a petition V7ithin five

days after the change of services occurs.
The order on any petition under this

paragraph may require an appropriate
adjustment in the maximum rent.

(c) The Administrator at any time, on
his own initiative or on application of
the tenant, may order a decrease of the
maximum rent otherwise allowable, only
on the grounds that: -^^

(1) The maximum rent for housing
accommodations under paragraphs (c),

(d) , or (g) of § 1388.164 is higher than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on April 1, 1941; or
the maximum rent for housing accom-
modations under paragraph (e) of
§ 1388.164 for which the rent was not
fixed by the Administrator is higher than
such generally prevailing rent.

(2) There has been a substantial de-
tioration of the housing accommodations
other than ordinary wear and tear since
the date or order determining its max-
imum rent.

(3) There has been a stubstantial de-
crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determiriing
the maximum rent was materially af-
fected by the blood, personal or other
special relationship between the land-
lord and the tenant and as a result was
substantially higher than the rent gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941.

(5) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially lower rent at other periods
during the term of such lease.

(6) The rent on the date determining
the maximum rent was substantially
higher than at other times of year by
reason of seasonal demand for such
housing accommodations. In such cases
the Administrator's order may if he
deems it advisable provide for different
maximujn rents for different periods of
the calendar year.

(d) If the rent on the date determine
ing the maximum rent, or any other fact
necessary to the determination of the
maximum rent, is in dispute between the
landlord and the tenant, or is in doubt,
or is not known, the Administrator on
petition of the landlord filed prior to
July 1, 1942, or at any time on his own
initiative, may enter an order fixing the
maximum rent by determining such
fact; or if the Administrator is unable
to ascertain such fact he shall enter the
order on the basis of the rent which he
finds was generally prevailing in the

Defense-Rental Area for comparable
housing accommodations on April 1,

1941.

(e) Where, at the expiration or other
termination of an underlying lease or
other rental agreement, housing accom-
modations or a predominant part
thereof are occupied by one or more sub-
tenants or other persons occupying un-
der a rental agreement with the tenant,
the landlord may rent the entire prem-
ises for use by similar occupancy for a
rent not in excess of the aggregate max-
imum rents of the separate dwelling
uiuts, or may rent the separate dwelling
units for rents not in excess of the max-
imum rents applicable to such units.

Where housing accommodations or a
predominant part thereof are occupied
by one or more subtenants or other per-
sons occupying under a rental agree-
ment with the tenant, the tenant may pe-
tition the Administrator for leave to ex-
ercise any right he would have except for
this Maximum Rent Regulation No. 4

to sell his underlying lease or other rental
agreement. The Administrator may
grant such petition if he finds that the
sale will not result, and that sales of

such character would not be likely to re-
sult, in the circumvention or evasion of

the Act or this Maximum Rent Regula-
tion No. 4. He may require that the sale

be made on such terms as he deems nec-
essary to prevent such circumvention or
evasion.

§ 1388.166 Restrictions on removal of
tenant, (a) So long as the tenant con-
tinues to pay the rent to which the land-
lord is entitled, no tenant shall be re-
moved from any housing accommoda-
tions, by action to evict or to recover pos-
session, by exclusion from possession, or
otherwise, nor shall any person attempt
such removal or exclusion from posses-
sion, notwithstanding that such tenant
has no lease or that his lease or other
rental agreement has expired or other-
wise terminated, unless:

(1) The tenant, who had a written
lease or other written rental agreement,
has refused upon demand of the landlord
to execute a written extension or re-
newal thereof for a further term of like

duration but not in excess of one year
but otherwise on the same terms and
conditions as the previous lease or agree-
ment except insofar as such terms and
conditions are inconsistent with this
Maximum Rent Regulation No. 4; or

(2) The tenant has unreasonably re-
fused the landlord access to the hous-
ing accommodations for the purpose of
inspection or of showing the accommo-
dations to a prospective purchaser, mort-
gagee or prospective mortgagee, or other
person having a legitimate interest
therein: Provided, however. That such
refusal shall not be ground for removal
or eviction if such inspection or showing
of the accommodations is contrary to
the provisions of the tenant's lease or
other rental agreement; or

(3) The tenant (i) has violated a sub-
stantial obligation of his tenancy, other
than an obligation to pay rent, and has
continued, or failed to cure, such viola-

tion after written liotice by the landlord
that the violation cease, or (ii) is com-

mitting or permitting a nuisance or is
using or permitting a use of the housing
accommodations for an immoral or il-

legal purpose: or
(4) The tenant's lease or other rental

agreement has expired or otherwise ter-
minated, and at the time of termination
the housing accommodations or a pre-
dominant part thereof are occupied by
one or more subtenants or other persons
who occupied under a rental agreement
with the tenant; or

(5) The landlord seeks in good faith to
recover possession for the Immediate
purpose of demolishing the housing ac-
commodations or of substantially alter-
ing or remodeling it in a manner which
cannot practicably be done with the
tenant in occupancy and the plans for
such alteration or remodeling have been
approved by the proper authorities, if

such approval is required by local law;
or

(6) The landlord seeks in good faith
to recover possession of the housing ac-
commodations for immediate use and
occupancy as a dwelling by himself, his
family or dependents; or he has in good
faith contracted in writing to sell the ac-
commodations for immediate use and oc-
cupancy by a purchaser, who in good
faith has represented in writing that he
will use the accommodations as a dwell-
ing for himself, his family or dependents;
or the landlord seeks in good faith not
to offer the housing accommodations for
rent. If a tenant has been removed or
evicted under this paragraph (a) (6)

from housing accommodations, such ac-
commodations shall not be rented for a
period of six months after such removal
or eviction without permission of the
Administrator. The landlord may peti-
tion the Administrator for permission to
rent the accommodations during such
six month period, and the Administrator
shall grant such permission if he finds
that the action was in good faith and
not for the purpose of evading any pro-
vision of the Act or this Maximmn Rent
Regulation No. 4.

(b) No tenant shall be removed or
evicted on grounds other than those
stated above unless, on petition of the
landlord, the Administrator certifies that
the landlord may pursue his remedies in
accordance with the requirements of the
local law. The Administrator shall so
certify if the landlord establishes that
removals or evictions of the character
proposed are not inconsistent with the
purposes of the Act or this Maximum
Rent Regulation No. 4 and would not be
likely to result in the circumvention or
evasion thereof.

(c) Where a tenant is removed or.

evicted under the provisions of paragraph
(a) (4) of this section, or where the
tenant's interest in the housing accom-
modations has terminated because the
landlord has sought a higher rent as au-
thorized by § 1388.165 (e) and at the
time of such removal, eviction or termi-
nation the housing accommodations or

a predominant part thereof are oc-
cupied by one or more subtenants or
other persons who occupied under a rent-
al agreement with the tenant, such sub-
tenants or other occupants shall be
deemed to become the tenants of the



FEDERAL REGISTER, Saturday, May 30, 1942 4051

landlord on the same terms and condi-

tions, consistent with this Maximum Rent
Regulation No. 4 as they would have held

from the tenant if. his tenancy had con-
tinued and their maximum rents shall

remain unchanged: Provided, however.
That this paragraph shall not prevent
the removal or eviction of a subtenant

or other such occupant where the tenant
rented to such person in violation of the
obligations of his tenancy. Persons who
continue in occupancy under this para-
graph may be removed or evicted as pro-
vided in this section.

(d) At the time of commencing any
action to remove or evict a tenant (except

an action based on non-payment of a
rent not in excess of the maximum rent)

the landlord shall give written notice

thereof to the Area Rent OflBce stating

the title and number of the case, the
court in which it is filed, the name and
address of the tenant and the grounds
on which eviction is sought.

(e) No provision of this section shall

be construed to authorize the removal
of a tenant unless such removal is au-
thorized under the local law.

§ 1388.167 Registration. On or be-
fore July 1, 1942, or within 30 days after

the property is first rented, whichever
date is the later, every landlord of hous-
ing accommodations rented or offered

for rent shall file in triplicate a written
statement on the form provided therefor
to be known as a registration statement.
The statement shall identify each dwell-
ing unit and specify the maximum rent
provided by this Maximum Rent Regula-
tion No. 4 for such dwelling imit and
shall contain such other information as
the Administrator shall require. The
original shall remain on file with the Ad-
ministrator and he shall cause one copy
to be delivered to the tenant and one
copy, stamped to indicate that it is a
correct copy of the original, to be re-
turned to the landlord. In any subse-
quent change of tenancy the landlord
shall exhibit to the new tenant his
stamped copy of the registration state-
ment, and shall obtain the tenant's sig-
nature and the date thereof on the back
of such statement. Within five days
after renting to a new tenant, the land-
lord shall file a notice on the form pro-
vided therefor, on which he shall obtain
the tenant's signature, stating that there
has been a change in tenancy, that the
stamped copy of the registration state-
ment has been exhibited to the new ten-
ant and that the rent for such accom-
modations is in conformity therewith.

No payment of rent need be made
unless the landlord tenders a receipt for
the amount to be paid.
When the maximum rent is changed

by order of the Administrator the land-
lord shall deliver his stamped copy of
the registration statement to the Area
Rent OfBce for appropriate action re-
flecting such change.

§ 1388.168 Inspection. Any tenant or
any person who rents or offers for rent
or acts as a broker or agent for the rental
of housing accommodations shall permit
such inspection of the accommodations
by the Administrator as he may, from
time to time, require.

§ 1388.169 Evasion. The maximum
rents and other requirements provided in

this Maximum Rent Regulation No. 4
shall not be evaded, either directly or in-

directly, in connection with the renting

or leasing or the transfer of a lease of

housing accommodations, by way of ab-
solute or conditional sale, sale with pur-
chase^ money or other form of mortgage,
or sale with option to repurchase, or by
modification of the practices relating to

payment of commissions or other charges,

or by modification of the services fxir-

nished with housing accommodations, or

otherwise.

§ 1388.170 Enforcement. Persons vio-

lating any provision of this Maximum
Rent Regulation No. 4 are subject to

criminal penalties, civil enforcement ac-
tions and suits for treble damages as
provided for by the Act.

§ 1388.171 Procedure. All registra-

tion statements, reports and notices pro-
vided for by this Maximum Rent Regu-
lation No. 4 shall be filed with the Area
Rent Office. All landlord's petitions and
tenant's applications shall be filed with
such ofiBce in accordance with Procedural
Regulation No. 3 (§§ 1300.201 to 1300.247,

inclusive)

.

§ 1388.172 Petitions for amendment.
Persons seeking any amendment or gen-
eral applicability to any provision of this

Maximum Rent Regulation No. 4 may file

petitions therefor in accordance with
Procedural Regulation No. 3 (§§ 1300.201

to 1300.247, inclusive)

.

§ 1388.173 Definitions, (a) When
used in this Maximum Rent Regulation
No. 4:

(1) The term "Act" means the Emer-
gency Price Control Act of 1942.

(2) The term "Administrator" means
the Price Administrator of the Office of

Price Administration, or the Rent Direc-
tor or such other person or persons as
the Administrator may appoint or desig-

nate to carry out any of the duties dele-

gated to him by the Act,

(3) The term "Rent Director" means
the person designated by the Adminis-
trator as director of the Mobile Defense-
Rental Area or such person or persons
as may be designated to carry out any of

the duties delegated to the Rent Director
by the Administrator.

(4) The term "Area Rent Office"

means the office of the Rent Director in

the Mobile Defense-Rental Area.
(5) The term "person" includes an in-

dividual, corporation, partnership, asso-
ciation, or any other organized group of
persons, or legal successor or repesenta-
tive of any of the foregoing, and includes
the United States or any agency thereof,

or any other government, or any of its

political subdivisions, or any agency of
any of the foregoing.

(6) The term "housing accommoda-
tions" means any building, structure, or
part thereof, or land appurtenant thereto,

or any other real or personal property
rented or offered for rent for living or
dwelling purposes, together with all

privileges,
,
services, furnishings, furni-

ture, equipment, facilities and improve-
ments connected with the use or occu-
pancy of such property.

(7) The term "services" includes re-
pairs, decorating and maintenance, the
furnishing of light, heat, hot and cold

water, telephone, elevator service, window
shades, and storage, kitchen, bath, and
laundry facilities and privileges, maid
service, linen service, janitor service, the
removal of refuse and any other privi-

lege or facility connected with the use
or occupancy of housing accommoda-
tions.

(8) "The term "landlord" includes an
owner, lessor, sublessor, assignee or other
person receiving or entitled to receive
rent for the use or occupancy of any
housing accommodations, or an agent of
any of the foregoing.

(9) The term "tenant" includes a
subtenant, lessee, or sublessee, or other
person entitled to the possession or to
the use or occupancy of any housing
accommodations.

(10) The term "rent" means the con-
sideration, including any bonus, benefit,

or gratuity, demanded or received for
the use or occupancy of housing accom-
modations or for the transfer of a lease
of such accommodations.

(11) The term "hotel" means any
establishment generally recognized as
such in its community, containing more
than 50 rooms and used predominantly
for transient occupancy.

(12) The term "rooming house" means,
in addition to its customary usage, a
building or portion of a building other
than a hotel in which a furnished room
or rooms not constituting an apartment
are rented on a short time basis of daily,

weekly or monthly occupancy to more
than two paying tenants not members
of the landlord's immediate family. The
term includes boarding houses, dormi-
tories, auto camps, trailers, residence
clubs, tourist homes, or cabins, and all

other establishments of a similar nature.

(b) Unless the context otherwise re-
quires, the definitions set forth in Section
302 of the Emergency Price Control Act
of 1942 shall apply to other terms used
in this Maximum Rent Regulation No. 4.

§ 1388.174 Effective date of the regu-
lation. This Maximum Rent Regulation
No. 4 (§§ 1388.161 to 1388.174, inclusive)

shall become effective June 1, 1942.

Issued this 27th day of May 1942.

Leon Henderson,
Administrator,

[P. R. Doc. 42-4926; Piled, May 27, 1942;
3:46 p. m.]

Part 1388

—

^Defense-Rental Areas

[Maximum Rent Regulation No. 5]

HOUSING ACCOMMODATIONS OTHER THAN
HOTELS AND ROOMING HOUSES IN A POR-
TION OF THE BRIDGEPORT DEFENSE-RENTAL
AREA

In the judgment of the Administra-
tor, rents for housing accommodations
within that portion of the Bridgeport
Defense-Rental Area designated in the
Designation and Rent Declaration
(§§ 1388.201 to 1388.205, inclusive) issued
by the Administrator on March 2, 1942
(consisting of the Towns of Bridgeport,
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Easton, Pairchild, Shelton, Stratford,

Trumbull, and Westport, in the County
of Fairfield, in the State of Connecticut)

,

have not been reduced and stabilized by
State or local regulation, or otherwise,

in accordance with the recommendations
set forth in said Designation and Rent
Declaration.
The Administrator has ascertained

and given due consideration to the rents

prevailing for housing accommodations
within the said portion of the Bridge-

port Defense-Rental Area on or about
April 1, 1941. It is his judgment that

defense activities had not resulted in in-

creases in rents for such housing accom-
modations inconsistent with the pur-

pose of the Emergency Price Control Act
of 1942 prior to April 1, 1941, but did

result in such increases commencing or

or about that date. The Administrator

has made adjustments for such relevant

factors as he has determined and deemed
to be of general applicability in respect

of such housing accommodations, in-

cluding increases or decreases in prop-
erty taxes and other costs.

In the judgment of the Administrator

the maximum rents established by this

Maximum Rent Regulation for housing
accommodations within the said portion

of the Bridgeport Defense-Rental Area
will be generally fair and equitable and
will effectuate the purposes of the Emer-
gency Price Control Act of 1942.

Therefore, under the authority vested

In the Administrator by the act, this

Maximum Rent Regulation No. 5 Is

hereby issued.

Authoeitt: §§ 1388.211 to 1388.224, Inclu-

sive, Issued under Pub. Law 421. 77th Cong.

§ 1388.211 Scope of regulation, (a)

This Maximum Rent Regulation No. 5

establishes the maximum . rents which
may be demanded or received for use or

occupancy on and after June 1, 1942,

of all housing accommodations within
that portion of the Bridgeport Defense-
Rental Area designated in the Designa-
tion and Rent Declaration (§§ 1388.201 to

1388.205, inclusive) issued on March 2,

1942 (consisting of the Towns of Bridge-

port, Easton, Fairfield, Shelton, Strat-

ford, Trumbull, and Westport, in the

County of Fairfield, in the State of Con-
necticut—hereinafter referred to in this

Maximum Rent Regulation No. 5 as the
"Defense-Rental Area"), except as pro-

vided in paragraph (b) of this section.

(b) This Maximum Rent Regulation
No. 5 does not apply to the following:

(1) Housing accommodations situated

on a farm and occupied by a tenant who
is engaged for a substantial portion of

his time in farming operations thereon;
(2) Dwelling space occupied by do-

mestic servants, caretakers, managers,
or other employees to whom the space is

provided as i»art of their compensation
and who are employed for the purpose of

rendering services in connection with the
premises of which the dwelling space is

a part;

(3) Housing accommodations within
hotels or rooming houses: Provided, That
this Maximum Rent Regulation No. 5

does apply to premises or structures

though used as hotels or rooming houses.

(c) The provisions of any lease or other
rental agreement shall remain in force

pursuant to the terms thereof, except in-

sofar as these provisions are inconsist-

ent with this Maximum Rent Regulation
No. 5.

(d) An agreement by the tenant to
waive the benefit of any provision of
this Maximum Rent Regulation No. 5

is void. A tenant shall not be entitled

by reason of this Maximvun Rent Regu-
lation No. 5 to refuse to pay or to re-

cover any portion of any rents due or
paid for use or occupancy prior to June
1, 1942.

§ 1388.212 Prohibition against higher
than maximum rents. Regardless of any
contract, agreement, lease or other ob-
ligation heretofore or hereafter entered
into, no person shall demand or receive

any rent for use or occupancy on and
after June 1, 1942 of any housing accom-
modations within the Defense-Rental
Area higher than the maximum rents

provided by this Maximum Rent Regu-
lation No. 5; and no person shall offer,

solicit, attempt, or agree to do any of

the foregoing. Lower rents than those
provided by this Maximum Rent Regu-
lation No. 5 may be demanded or re-

ceived.

1388.213 Minimum services. The
maximum rents provided by this Maxi-
mum Rent Regulation No. 5 are for hous-
ing accommodations including, as a
minimum, services of the same type,

quantity, and quality as those provided
on the date determining the maximum
rent. If, on June 1, 1942, the services

provided for housing accommodations
are less than such minimum services, the
landlord shall either restore and main-
tain the minimum services or, before

July 1, 1942 file a petition pursuant to

§ 1388.215 (b) for approval of the de-
creased services. In all other cases the
landlord shall provide the minimum
services unless and until an order is en-
tered pursuant to § 1388.215 (b) approv-
ing a decrease of such services.

§ 1388.214 Maximum rents. Maxi-
mum rents (imless and until changed by
the Administrator as provided in.

§ 1388.215) shall be:

(a) For housing accommodations
rented on April 1, 1941, the rent for such
accommodations on that date.

(b) For housing accommodations not
rented on April 1, 1941, but rented at

any time during the two months ending
on that date, the last rent for such ac-
commodations during that two month
period.

(c) For housing accommodations not
rented on April 1, 1941 nor during the
two months ending on that date, but
rented prior to June 1, 1942, the first

rent for such accommodations after

April 1, 1941. On or before July 1, 1942
every landlord of housing accommoda-
tions under this paragraph shall file a
report on the form provided for each of

such accommodations stating the maxi-
mum rent and such other information
required. The Administrator may order

a decrease in the maximum rent as pro-
vided in § 1388.215 (c).

(d) For (1) newly constructed hous-
ing accommodations without priority

rating first rented after April 1, 1941 and
before June 1, 1942, or (2) housing ac-
commodations changed between those
dates so as to result in an increase or
decrease of the number of dwelling units
in such housing accommodations, or (3)

housing accommodations changed be-
tween those dates from unfurnished to
fully furnished, or from fully furnished
to unfurnished, or (4) housing accom-
modations substantially changed be-
tween those dates by a major capital-im-
provement as distinguished from ordi-
nary repair, replacement and mainte-
nance, the first rent for such accommo-
dations after such construction or
change: Provided, however. That, where
such first rent was fixed by a lease which
was in force at the time of a major capi-
tal Improvement, the maximum rent
shall be the first rent after termination
of such lease. On or before July 1, 1942,
every landlord of housing accommoda-
tions under this paragraph shall file a
report on the form provided for each of
such accommodations stating the maxi-
mum rent and such other information as
may be required. The Administrator
may order a decrease in the maximum
rent as provided in § 1388.215 (c)

.

(e) For (1) newly constructed housing
accommodations without priority rating
first rented on or after June 1, 1942, or
(2) housing accommodations changed
on or after that date so as to result in
an increase or decrease of the number of
dwelling units in such housing accommo-
dations, or (3) housing accommodations
not rented at any time between February
1, 1941 and June 1, 1942, the rent fixed,
by the Administrator. The landlord
shall, prior to renting and in time to
allow 15 days for action thereon, file a
petition requesting the Administrator to
enter an order fixing the maximum rent
therefor. Such order shall be entered
on the basis of the rent which the Ad-
ministrator finds was generally prevail-
ing in the Defense-Rental Area for com-
parable housing accommodations on
April 1, 1941. In cases involving con-
struction due consideration shall be
given to increased costs of construction,
if any, since April 1, 1941.

If no order is entered on such petition
within 15 days after filing, the landlord
may rent such accommodations and the
first rent therefor shall be the maximum
rent. Within 5 days after so renting, the
landlord shall report the maximum rent.
The Administrator may order a decrease
in such maximum rent as provided in
§ 1388.215 (c).

(f ) For housing accommodations con-
structed with priority rating from the
United States or any agency thereof for

which the rent has been heretofore or is

hereafter approved by the United States
or any agency thereof, the rent so ap-
proved but in no event more than the
first rent for such accommodations.

(g) For housing accommodations
owned by the United States or any
agency thereof, or any corporation owned
thereby, or by the State of Cormecticut
or any of its political subdivisions or any
agency of any of the foregoing, the rent
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generally prevailing In the Defense-
Rental Area for comparable housing ac-
commodations on April 1, 1941, as deter-

mined by the owner of such accommoda-
tions. The Administrator may order a
decrease in the maximum rent as pro-
vided in § 1388.215, (c).

§ 1388.215 Adjustments and other de-
terminations. In the circumstances
enumerated in this section, the Adminis-
trator may issue an order changing the
maximum rents otherwise allowable or

the minimum services required. In those
cases involving a major capital improve-
ment, an increase or decrease in the fur-

niture, furnishings or equipment, an in-

crease or decrease of services, or a
deterioration, the adjustment in the
maximum rent shall be the amount the
Administrator finds would have been on
April 1, 1941 the difference in the rental

value of the housing accommodations by
reason of such change. In all other cases,

except those under paragraphs (a) (7)

and (c) (6) of this section, the adjust-

ment shall be on the basis of the rent

which the Administrator finds was gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941. In cases involv-

ing construction due consideration shall

be given to increased costs of construc-

tion, if any, since April 1, 1941. In cases

under paragraphs (a) (7) and (c) (6) of

this section the adjustment shall be on
the basis of the rents which the Adminis-
trator finds were generally prevailing in

the Defense-Rental Area for comparable
housing accommodations during the year
ending on April 1, 1941.

(a) Any landlord may file a petition

for adjustment to increase the maximimx
rent otherwise allowable, only on the
grounds that:

(1) There has been on or after Jime
1, 1942 a substantial change in the hous-
ing accommodations by a major capital

improvement as distinguished from or-

dinary repair, replacement and main-
tenance.

(2) There was, prior to April 1, 1941

and within the six months ending on that

date, a substantial change in the hous-
ing accommodations by a major capital

improvement as distinguished from or-

dinary repair, replacement and main-
tenance, and the rent on April 1, 1941
was fixed by a lease which was in force

at the time of such change.
(3) There has been a substantial in-

crease in the services, furniture, furnish-

ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-

fected by the blood, personal or other
special relationship between the land-
lord and the tenant and as a result was
substantially lower than the rent gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941.

(5) There was in force on April 1, 1941

a written lease, which had been in force

for more than one year on that date,

requiring a rent substantially lower than
the rent generally prevailing in the De-

fense-Rental Area for comparable hous-
ing accommodations on April 1, 1941:
Provided, That no increase shall be
granted while the lease remains in force.

(6) The rent on the date determining
the maximum rent was established by
a written lease which provided for a sub-
stantially higher rent at other periods
during the term of such lease: Provided,
That no increase shall be granted in
excess of the rent provided by said lease

while it remains in force.

(7) The rent on the date determining
the maximum rent was substantially

lower than at other times of year by
reason of seasonal demand for 'such

housing accommodations. In such cases

the Administrator's order may if he
deems it advisable provide for different

maximvim rents for different periods of

the calendar year.

(b) If, on June 1, 1942, the services

provided for housing accommodations
are less than those provided on the date
determining the maximum rent, the
landlord shall either restore the services

to those provided on the date determin-
ing the maximum rent and maintain
such services or, before July 1, 1942, file

a petition requesting approval of the de-
creased services. Except as above pro-
vided, the landlord shall maintain the
minimum services unless and until he
has filed a petition to decrease services

and an order permitting a decrease has
been entered thereon; however, if it is

impossible to provide the minimum serv-
ices, he shall file a petition within five

days after the change of services occurs.
The order on any petition under this
subsection may require an appropriate
adjustment in the maximum rent.

(c) The Administrator at any time,
on his own initiative or on application
of the tenant, may order a decrease of

the maximum rent otherwise allowable,
only on the grounds that:

(1) The maximum rent for housing
accommodations under paragraph (c),

(d) , or (g) of § 1388.214 is higher than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on April 1, 1941; or
the maximum rent for housing accom-
modations under paragraph (c) of

§ 1388.214 for which the rent was not
fixed by the Administrator is higher than
such generally prevailing rent.

(2) There has been a substantial de-
terioration of the housing accommoda-
tions other than ordinary wear and tear
since the date or order determining its

maximum rent.

(3) There has been a substantial de-
crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determin-
ing the maximum rent was materially
affected by the blood, personal or other
special relationship between the landlord
and the tenant and as a result was sub-
stantially higher than the rent generally
prevailing in the Defense-Rental Area
for comparable housing accommodations
on April 1, 1941.

(5) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially lower rent at other periods dur-
ing the term of such lease.

(6) The rent on the date determining
the maximum rent was substantially
higher than at other times of year by
reason of seasonal demand for such hous-
ing accommodations. In such cases the
Administrator's order may if he deems it

advisable provide for different maximum
rents for different periods of the calendar
year.

(d) If the rent on the date determin-
ing the maximum rent, or any other fact
necessary to the determination of the
max'mum rent, is in dispute between the
landlord and the tenant, or is in doubt,
or is not known, the Administrator on
petition of the landlord filed prior to
July 1, 1942, or at any time on his own
initiative, may enter an order fixing the
maximum rent by determining such fact;
or if the Administrator is unable to as-
certain such fact he shall enter the order
on the basis of the rent which he finds
was generally prevailing in the Defense-
Rental Area for comparable housing ac-
commodations on April 1, 1941.

(e) Where, at the expiration or other
termination of an underlying lease or
other rental agreement, housing accom-
modations or by a predominant part
thereof are occupied by one or more sub-
tenants or other persons occupying under
a rental agreement with the tenant, the
landlord may rent the entire premises for
use by similar occupancy for a rent not
in excess of the aggregate maximum rents
of the separate dwelling units or may
rent the separate dwelling units for rents
not in excess of the maximum rents ap-
plicable to such units.

Where housing accommodations or a
predominant part thereof are occupied
by one or more subtenants or other per-
sons occupying under a rental agreement
with the tenant, the tenant may petition
the Administrator for leave to exercise
any right he would have except for this

Regulation to sell his underlying lease
or other rental agreement. The Admin-
istrator may grant such petition if he
finds that the sale will not result, and
that sales of such character would not
be likely to result, in the circumvention
or evasion of the Act or this Maximum
Rent Regulation No. 5. He may require
that the sale be made on such terms as
he deems necessary to prevent such cir-

cumvention or evasion.

§ 1388.216 Restrictions on removal of
tenant, (a) So long as the tenant con-
tinues to pay the rent to which the land-
lord is entitled, no tenant shall be re-
moved from any housing accommoda-
tions, by action to evict or to recover
possession, by exclusion from possession,

or otherwise, nor shall any person at-

tempt such removal or exclusion from
possession, notwithstanding that such
tenant has no lease or that his lease or

other rental agreement has expired or

otherwise terminated, unless:

(1) The tenant, who had a written
lease or other written rental agreement.
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has refused upon demand of the land-
lord to execute a written extension or
renewal thereof for a further term of

like duration but not in excess of one
year but otherwise on the same terms
and conditions as the previous lease or
agreement except insofar as such terms
and conditions are inconsistent with this

Maximum Rent Regulation No. 5; or
(2) The tenant has unreasonably re-

fused the landlord access to the housing
accommodations for the purpose of in-

spection or of showing the accommoda-
tions to a prospective purchaser, mort-
gagee or prospective mortgagee, or other
person having a legitimate interest there-

in: Provided, however, Tha+ such refusal

shall not be ground for removal or evic-

tion if such inspection or showing of the
accommodations is contrary to the pro-
visions of the tenant's lease or other
rental agreement; or

(3) The tenant (i) has violated a sub-
stantial obligation of his tenancy, other

than an obligation to pay rent, and has
continued, or failed to cure, such viola-

tion after written notice by the landlord

that the violation cease, or (ii) is com-
mitting or permitting a nuisance or is

using or permitting a use of the housing
accommodations for an immoral or illegal

purpose; or
(4) The tenant's lease or other rental

agreement has expired or otherwise ter-

minated, and at the time of termination
the housing accommodations or a pre-

dominant part thereof are occupied by
one or more subtenants or other persons
who occupied under a rental agreement
with the tenant; or

(5) The landlord seeks in good faith

to recover possession for the immediate
purpose of demolishing the housing ac-

commodations or of substantially alter-

ing or remodeling it in a manner which
cannot practicably be done with the ten-

ant in occupancy and the plans for such
alteration or remodeling have been ap-
proved by the proper authorities, in such
approval is required by local law; or

(6) The landlord seeks in good faith

to recover possession of the housing ac-

commodations for immediate use and oc-

cupancy as a dwelling by himself, his

family or dependents; or he has in good
faith contracted in writing to sell the ac-

commodations for immediate use and oc-

cupancy by a purchaser, who in good
faith has represented in writing that he
wiU use the accommodations as a dwelling

for himself, his family or dependents; or

the landlord seeks in good faith not to

offer the housing accommodations for

rent. If a tenant has been removed or

evicted under this paragraph (a) (6)

from housing accommodations, such ac-
commodations shall not be rented for a
period of six months after such re-

moval or eviction without permission of

the Administrator. The landlord may
petition the Administrator for permission

to rent the accommodations during such
six-month period, and the Administrator
shall grant such permission if he finds

that the action was in good faith and
not for the purpose of evading any pro-

vision of the Act or this Maximum Rent
Regulation No. 5.

(b) No tenant shall be removed or

evicted on grounds other than those
stated above unless, on petition of the
landlord, the Administrator certifies that
the landlord may pursue his remedies in

accordance with the requirements of the
local law. The Administrator shall so

certify if the landlord establishes that
removals or evictions of the character
proposed are not inconsistent with the
purposes of the Act or this Regulation
and would not be likely to result in the
circumvention or evasion thereof.

(c) Where a tenant is removed or
evicted under the provisions of paragraph
(a) (4) of this section, pr where the ten-
ant's interest in the housing accommoda-
tions has terminated because the land-
lord has sought a higher rent as author-
ized by § 1388.215 (e) , and at the time of

such removal, eviction or termination the
housing accommodations or a predomi-
nant part thereof are occupied by one
or more subtenants or other persons who
occupied under a rental agreement with
the tenant, such subtenants or other oc-
cupants shall be deemed to become the
tenants of the landlord on the same terms
and conditions, consistent with this

Maximum Rent Regulation No. 5, as they
would have held from the tenant if his

tenancy had continued and their maxi-
mum rents shall remain unchanged: Pro-
vided, however. That this subsection shall

not prevent the removal or eviction of a
subtenant or other such occupant where
the tenant rented to such person in viola-

tion of the obligations of his tenancy.
Persons who continue in occupancy un-
der this subsection may be removed or
evicted as provided in this section.

(d) At the time of commencing any
action to remove or evict a tenant (ex-

cept an action based on non-payment
of a rent not in excess of the maximum
rent) the landlord shall give written
notice thereof to the A-rea Rent OflBce

stating the title and number of the case,

the court in which it is filed, the name
and address of the tenant and the
grounds on which eviction is sought.

(e) No provision of this section shall

be construed to authorize the removal of

a tenant unless such removal is au-
thorized under the local law.

§ 1388.217 Registration. On or before
July 1, 1942, or within 30 days after the
property is first rented, whichever date
is the later, every landlord of housing
accommodations rented or offered for

rent shall file in triplicate a written
statement on the form provided therefor

to be known as a registration statement.
The statement shall identify each
dwelling unit and specify the maximum
rent provided by this Regulation for such
dwelling unit and shall contain such
other information as the Administrator
shall require. The original shall remain
on file with the Administrator and he
shall cause one copy to be delivered to

the tenant and one copy, stamped to

indicate that it Is a correct copy of the
original, to be returned to the landlord.

In any subsequent change of tenancy
the landlord shall exhibit to the new
tenant his stamped copy of the registra-

tion statement, and shall obtain the

tenant's signature and the date thereof
on the back of such statement. Within
five days after renting to a new tenant,
the landlord shall file a notice on the
form provided therefor, on which he
shall obtain the tenant's signature, stat-

ing that there has been a change in

tenancy, that the stamped copy of the
registration statement has been ex-
hibited to the new tenant and that the
rent for such accommodations is in con-
formity therewith.

No payment of rent need be made un-
less the landlord tenders a receipt for

the amount to be paid.

When the maximum rent is changed
by order of the Administrator the land-

lord shall deliver his stamped copy of

the registration statement to the Area
Rent Office for appropriate action re-

flecting such change.

§ 1388.218 Inspection. Any tenant or

any person who rents or offers for rent

or acts as a broker or agent for the rental

of housing accommodations shall permit
such inspection of the accommodations
by the Administrator as he may, from
time to time, require.

§ 1388.219 Evasion. The maximum
rents and other requirements provided

in this Maximum Rent Regulation No.

5 shall not be evaded, either directly or

indirectly, in connection with the renting

or leasing or the transfer of a lease of

housing accommodations, by way of abso-

lute or conditional sale, sale with pur-
chase money or other form of inortgage,

or sale with option to repurchase, or by
modification of the practices relating to

payment of commissions or other charges,

or by modification of the services fur-

nished with housing accommodations, or
otherwise.

§ 1388.220 Enforcement. Persons vi-

olating any provision of this Maximum
Rent Regulation No. 5 are subject to

criminal penalties, civil enforcement ac-

tions and suits for treble damages as
provided for by the Act.

§ 1388.221 Procedure. All registra-

tion statements, reports and notices pro-

vided for by this Maximum Rent Regu-
lation No. 5 shall be filed with the Area
Rent OfBce. All landlord's petitions and
tenant's applications shall be filed with
such oflBce in accordance with Procedural
Regulation No. 3 (§§ 1300.201 to 1300.247,

inclusive)

.

§ 1388.222 Petitions for amendment.
Persons seeking any amendment of gen-
eral applicability to any provision of

this Maximum Rent Regulation No. 5

may file petitions therefor in accordance
with Procedural Regulation No. 3

(§§ 1300.201 to 1300.247, inclusive).

§ 1388.223 Definitions. (a) When
used in this Maximum Rent Regulation
No. 5:

(1) The term "Act" means the Emer-
gency Price Control Act of 1942.

(2) The term "Administrator" means
the Price Administrator of the OfBce of

Price "Administration, or the Rent Direc-

tor or such other person or persons as

the Administrator may appoint or des-

ignate to carry out any of the duties

delegated to him by the Act.
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(3) The term "Rent Director" means
the person designated by the Admin-
istrator as director of the Bridgeport
Defense-RentaJ Area or such person or

persons as may be designated to carry

out any of the duties delegated to the

Rent Director by the Administrator.

(4) The term "Area Rent Office" means
the office of the Rent Director In the

Bridgeport Defense-Rental Area.
(5) The term "person" includes an

individual, corporation, partnership, as-

sociation, or any other organized group
of persons, or legal successor or repre-

sentative of any of the foregoing, and
includes the United States or any agency
thereof, or any other government, or

any of its political subdivisions, or any
agency of any of the foregoing.

(6) The term "housing accommoda-
tions" means any building, structure, or

part thereof, or land appurtenant
thereto, or any other real or personal
property rented or offered for rent for

living or dwelling purposes, together

with all privileges, services, furnishings,

furniture, equipment facilities and im-
provements connected with the use or
occupancy of such property.

(7) The term "services" includes re-

pairs, decorating and maintenance, the
furnishing of light, heat, hot and cold

water, telephone, elevator service, win-
dow shades, and storage, kitchen, bath,
and laundry facilities and privileges,

maid service, linen service, janitor serv-

ice, the removal of refuse and any other
privilege or facility connected with the
use or occupancy of housing accommo-
dations.

(8) The term "landlord" includes an
owner, lessor, sublessor, assignee or other
person receiving or entitled to receive
rent for the use or occupancy of any
housing accommodations, or any agent
of any of the foregoing.

(9) The term "tenant" includes a sub-
tenant, lessee, sublessee, or other person
entitled to the possession or to the use
or occupancy of any housing accom-
modations.

(10) The term "rent" means the con-
sideration, including any bonus, benefit,

or gratuity, demanded or received for
the use or occupancy of housing accom-
modations or for the transfer of a lease
of such accommodations.

(11) The term "hotel" means any es-
tablishment generally recognized as such
in its community, containing more than
50 rooms and used predominantly for
transient occupancy.

(12) The term "rooming house" means,
in addition to its customary usage, a
building or portion of a building other
than a hotel in which a furnished room
or rooms not constituting an apartment
are rented on a short time basis of daily,

weekly or monthly occupancy to more
than two paying tenants not members of
the landlord's immediate family. The
term includes boarding houses, dormi-
tories, auto camps, trailers, residence
clubs, tourist homes or cabins, and all

other establishments of a similar nature.

(b) Unless the context otherwise re-
quires, the definitions set forth in Sec-

No. 106 6

tion 302 of the Emergency Price Con-
trol Act of 1942 shall apply to other

terms used in this Maximum Rent Regu-
lation No. 5.

§ 1388.224. Effective date of the regu-

lation. This Maximum Rent Regulation

No. 5 (§§ 1388.211 to 1388.224, inclusive)

shall become effective June 1, 1942.

Issued this 27th day of May 1942.

Leon Henderson,
Administrator.

[F, E. Doc. 42^927; Filed, May 27, 1942;

3:46 p. m.]

Part 1388

—

^Defense-Rental Areas

[Maximiun Rent Regulation No. 6]

HOUSING accommodations OTHER THAN
HOTELS AND ROOMING HOUSES IN A POR-
TION OF THE HARTFORD-NEW BRITAIN DE-

FENSE-RENTAL AREA

In the judgment of the Administrator,

rents for housing accommodations within
that portion of the Hartford-New Britain

Defense-Rental Area, designated in the

Designation and Rent Declaration

(§§ 1388.251 to 1388.255, inclusive) issued

by the Administrator on March 2, 1942

(consisting of the Towns of Berlin,

Bloomfield, Bristol, East Hartford, East
Windsor, Farmington, Glastonbury,
Hartford, Manchester, New Britain, New-
ington, Plainville, Rocky Hill, Southing-
ton, South Windsor, West Hartford,
Wethersfield, Windsor, and Windsor
Locks, in the County of Hartford; the

Towns of Cromwell, Middlefield, Middle-
town, and Portland, in the County of

Middlesex; the Towns of Meriden and
Wallingford, in the County of New
Haven; and the Town of Vernon, in the
County of Tolland, all in the State of

Connecticut) , have not been reduced and
stabilized by State or local regulation,

or otherwise, in accordance with the rec-
ommendations set forth in said Designa-
tion and Rent Declaration.
The Administrator has ascertained and

given due consideration to the rents pre-
vailing for housing accommodations
virithin the said portion of the Hartford-
New Britain Defense-Rental Area on or

about April 1, 1941. It is his judgment
that defense activities had not resulted

in increases in rents for such housing
accommodations inconsistent with the
purposes of the Emergency Pricf Control
Act of 1942 prior to April 1, 1941, but
did result in such increases commencing
on or about that date. The Administra-
tor has made adjustments for such rele-

vant factors as he has determined and
deemed to be of general applicability in

respect of such housing accommodations,
including increases or decreases in prop-
erty taxes and other costs.

In the judgment of the Administrator
the maximum rents established by this

Maximum Rent Regulation for housing
accommodations within the said portion

of the Hartford-New Britain Defense-
Rental Area will be generally fair and
equitable and will effectuate the purposes
of the Emergency Price Control Act of
1942.

Therefore, under the authority vested
In the Administrator by the Act, this

Maximum Rent Regulation No. 6 is here-
by issued.

Authority: §§ 1388.261 to 1388.274, inclu-
sive, issued under Pub. Law 421, 77th Cong.

§ 1388.261 Scope of regulation, (a)

This Maximum Rent Regulation No. 6 es-
tablishes the maximum rents which may
be demanded or received for use or oc-
cupancy on and after June 1, 1942 of all

housing accommodations within that por-
tion of the Hartford-New Britain De-
fense-Rental Area designated in the Des-
ignation and Rent Declaration issued by
the Administrator on March 2, 1942 (con-
sisting of the Towns of Berlin, Bloomfield,
Bristol, East Hartford, East Windsor,
Farmington, Glastonbury, Hartford,
Manchester, New Britain, Newington,
Plainville, Rocky Hill, Southington, South
Windsor, West Hartford, Wethersfield,
Windsor, and Windsor Locks, in the
County of Hartford; the Towns of Crom-
well, Middlefield, Mlddletown, and Port-
land, in the County of Middlesex; the
Towns of Meriden and Wallingford, in
the County of New Haven ; and the Town
of Vernon, in the County of Tolland,
all in the State of Connecticut—herein-
after referred to in this Maximum Rent
Regulation No. 6 as the "Defense-Rental
Area") , except as provided in paragraph
(b) of this section.

(b) This Maximum Rent Regulation
No. 6 does not apply to the following

:

(1) Housing accommodations situated
on a farm and occupied by a tenant who
is engaged for a substantial portion of
his time in farming operations thereon;

(2) Dwelling space occupied by domes-
tic servants, caretakers, managers, or
other employees to whom the space is

provided as part of their compensation
and who are employed for the purpose of
rendering services in connection with the
premises of which the dwelling space is

a part;

(3) Housing accommodations within
hotels or rooming houses : Provided, That
this Maximum Rent Regulation No. 6
does apply to premises or structures
though used as hotels or rooming
houses.

(c) The provisions of any lease or
other rental agreement shall remain in
force pursuant to the terms thereof, ex-
cept insofar as those provisions are in-
consistent with this Maximum Rent
Regulation No. 6.

(d) An agreement by the tenant to
waive the benefit of any provision of this

Maximum Rent Regulation No. 6 is void.

A tenant shall not be entitled by reason
of this Maximum Rent Regulation No. 6
to refuse to pay or to recover any por-
tion of any rents due or paid for use or
occupancyjirior to June 1, 1942.

§ 1388.262 Prohibition against higher
than maximum rents. Regardless of
any contract, agreement, lease or other
obligation heretofore or hereafter en-
tered into, no person shall demand or
receive any rent for use or occupancy
on and after June 1, 1942 of any housing



4056 FEDERAL REGISTER, Saturday, May 30, 1942

accommodations within the Defense-
Rental Area higher than the maximum
rents provided by this Maximimi Bent
Regulation No. 6; and no person shall

olfer, solicit, attempt, or agree to do any
of the foregoing. Lower rents than
those provided by this Maximum Rent
Regulation No. 6 may be demanded or

received.

§ 1388.263 Minimum services. The
maximum rents provided by this Max- -

imum Rent Regulation No. 6 are for

housing accommodations including, as a
minimum, services of the same type,

quantity, and quality as those provided
on the date determining the maximum
rent. If, on June 1, 1942, the services

provided for housing accornmodations
are less than such minimum services,

the landlord shall either restore and
maintain the minimum services or, be-

fore July 1, 1942, file a petition pursuant
to § 1388.265 (b) for approval of the
decreased services. In all other cases

the landlord shall provide the minimum
services unless and until an order is en-
tered pursuant to § 1388.265 (b) approv-
ing a decrease of such services.

§ 1388.264 Maximum rents. Maxi-
mum rents (unless and until changed
by the Administrator as provided in

§ 1388.265) shall be:

(a) For housing accommodations
rented on April 1, 1941, the rent for such
accommodations on that date.

(b) For housing accommodations not
rented on April 1, 1941, but rented at

any time during the two months ending
on that date, the last rent for such ac-

commodations during that two month
period.

(c) For housing accommodations not
rented on April 1, 1941 nor during the
two months ending on that date, but
rented prior to June 1, 1942, the first rent
for such accommodations after April 1,

1941. On or before July 1, 1942 every
landlord of housing accommodations un-
der this subsection shall Hie a report on
the form provided for each of such ac-
commodations stating the maximum rent
and such other information as may be
required. The Administrator may order
a decrease in the maximum rent as pro-
vided in § 1388.265 (c)

.

(d) For (1) newly constructed hous-
ing accommodations without priority

rating first rented after AprU 1, 1941 and
before June 1, 1B42, or (2) housing ac-
commodations changed between those
dates so as to result in an increase or
decrease of the number of dwelling units
in such housing accommodations, or (3)

housing accommodations changed be-
tween those dates from unfurnished to

fully furnished, or from fully furnished
to unfurnished, or (4) housing accom-
modations substantially changed between
those dates by a major capital improve-
ment as distinguished from ordinary re-
pair, replacement and maintenance, the
first rent for such accommodations after

such construction or change: Provided,
however. That, where such first rent was
fixed by a lease which was in force at the
time of a major capital improvement, the
maximum rent shall be the first rent
after termination of such lease. On or

before July 1, 1942, every landlord of
housing accommodations under this sub-
section shall file a report on the form
provided for each of such accommoda-
tions stating the maximum rent and
such other -information as may be re-

quired. The Administrator may order a
decrease in the maximum rent as pro-
vided in § 1388.265 (c)

.

(e) For (1) newly constructed housing
accommodations without priority rating
first rented on or af^er June 1, 1942,

or (2) housing accommodations changed
on or after that date so as to result in

an increase or decrease of the number
of dwelling units in such housing ac-
commodations, or (3) housing accommo-
dations not rented at any time between
February 1, 1941 and June 1, 1942, the
rent fixed by the Administrator. The
landlord shall, prior to renting and in

time to allow 15 days for action thereon,
file a petition requesting the Administra-
tor to enter an order fixing the maximum
rent therefor. Such order shall be en-
tered on the basis of the rent which the
Administrator finds was generally pre-
vailing in the Defense-Rental Area for
comparable housing accommodations on
April 1, 1941. In cases involving con-
struction due consideration shall be given
to increased costs of construction, if any,
since April 1, 1941.

If no order is entered on such petition
within 15 days after filing, the landlord
may rent such accommodations and the
first rent therefor shall be the maximum
rent. Within 5 days after so renting, the
landlord shall report the maximum rent.
The Administrator may order a decrease
in such maximum rent as provided in

§ 1388.265 (c).

(f) For housing accommodations con-
structed with priority rating from the
United States or any agency thereof for
which the rent has been heretofore or is

hereafter approved by the United States
or any agency thereof, the rent so ap-
proved but in no event more than the
first rent for such accommodations.

(g) For housing accommodations
owned by the United States or any agency
thereof, or any corporation o^vned
thereby, or by the State of Connecticut
or any of its political subdivisions or any
agency of any of the foregoing, the rent
generally prevailing in the Defense-
Rental Area for comparable housing
accommodations on April 1, 1941, as de-
termined by the owner of such accom-
modations. The Administrator may or-
der a decrease in the maximum rent as
provided in § 1388.265 (c)

.

§ 1388.265 Adjustments and other
determinations. In the circumstances
enumerated in this section, the Admin-
istrator may issue an order changing the
maximum rents otherwise allowable or
the minimum services required. In those
cases involving a major capital improve-
ment, an increase or decrease in the
furniture, furnishings or equipment,
an increase or decrease of services, or
a deterioration, the adjustment in the
maximum rent shall be the amount the
Administrator finds would have been on
April 1, 1941 the difference in the rental

value of the housing accommodations by

reason of such change. In all other
cases, except those under paragraphs
(a) (7) and (c) (6) of this section, the
adjustment shall be on the basis of the
rent which the Administrator finds was
generally prevailing in the Defense-
Rental Area for comparable housing
accommodations on April 1, 1941. In
cases involving construction due consid-
eration shall be given to increased costs

of construction, if any, since April 1,

1941. In cases under paragraphs (a) (7)

and (c) (6) of this section the adjust-
ment shall be on the basis of the rents
which the Administrator finds were gen-
erally prevailing in the Defense-Rental
Area for comparable hovising accommo-
dations during the year ending on
April 1, 1941.

(a) Any landlord may file a petition
for adjustment to increase the maximum
rent otherwise allowable, only on the
grounds that:

(1) There has been on or after June 1,

1942, a substantial change in the housing
accommodations by a major capital im-
provement as distinguish d from ordi-
nary repair, replacement and mainte-
nance.

(2) .There was, prior to April 1, 1941,

and within the six months ending on that
date, a substantial change in the housing
accommodations by a major capital im-
provement as distinguished from ordi-

nary repair, replacement and mainte-
nance, and the rent on April 1, 1941, was
fixed by a lease which was in force at
the time of such change.

(3) There has been a substantial in-
crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent,

(4) The rent on the date determining
the maximum rent was materially
affected by the blood, personal or other
special relationship between the landlord
and the tenant and as a result was sub-
stantially lower than the rent generally
prevailing in the Defense-Rental Area
for comparable housing accommodations
on April 1, 1941.

(5) There was in force on April 1, 1941,

a written lease, which had been in force

for more than one year on that date,

requiring a rent substantially lower than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on April 1, 1941:

Provided, That no increase shall be
granted while the lease remains in force,

(6) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially higher rent at other periods

during the term of such lease: Provided,

That no increase shall be granted in ex-

cess of the rent provided by said lease

while it remains in force.

(7) The rent on the date determining
the maximum rent ^was substantially

lower than at other times of year by
reason of seasonal demand for such
housing accommodations. In such cases

the Administrator's order may if he
deems it advisable provide for different

maximum rents for different periods of

the calendar year.
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(b) If, on June 1, 1942, the services

provided for housing accommodations are

less than those provided on the date

determining the maximum rent, the land-

lord shall either restore the services to

those provided on the date determining

the maximum rent and maintain such

services, or, before July 1, 1942, file a

petition requesting approval of the de-

creased services. Except as above pro-

vided, the landlord shall maintain the

minimum services unless and until he

has filed a petition to decrease services

and an order permitting a decrease has

been entered thereon; however, if it is

impossible to provide the minimum serv-

ices, he shall file a petition within five

days after the change of services occurs.

The order on any petition under this

paragraph may require an appropriate

adjustment in the maximum rent.

(c) The Administrator at any time,

on his own initiative or on application of

the tenant, may order a decrease of the

maximum rent otherwise allowable, only

on the grounds that:

(1 ) The maximum rent for housing ac-

commodations under paragraphs (c) , (d)

,

or (g) of § 1388.264 is higher than the

rent generally prevailing in the Defense-
Rental Area for com.parable housing ac-

commodations on April 1, 1941; or the

maximum rent for housing accommoda-
tions under paragraph (e) of § 1388.264

for which the rent was not fixed by the

Administrator is higher than such gen-
erally prevailing rent.

(2) There has been a substantial de-

terioration of the housing accommoda-
tions other than ordinary wear and tear

since the date or order determining its

maximum rent.

(3) There has been a substantial de-

crease in the services, furniture, fur-

nishings or equipment provided with the

housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-

fected by the blood, personal or other
special relationship between the landlord
and the tenant and as a result was sub-
stantially higher than the rent generally
prevailing in the Defense-Rental Area for

comparable housing accommodations on
April 1, 1941.

(5) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially lower rent at other periods dur-
ing the term of such lease.

(6) The rent on the date determining
the maximum rent was substantially
higher than at other times of year by
reason of seasonal demand for such hous-
ing accommodations. In such cases the
Administrator's order may if he deems it

advisable provide for different maximum
rents for different periods of the calendar
year.

(d) If the rent on the date determin-
ing the maximum rent, or any other fact

necessary to the determination of the
maximum rent, Is in dispute between
the landlord and the tenant, or is in

doubt, or is not known, the Adminis-
trator on petition of the landlord filed

prior to July 1, 1942, or at any tim6 on
his own initiative, may enter an order

fixing the maximum rent by determining
such fact; or if the Administrator is un-
able to ascertain such fact he shall enter

the order on the basis of the rent which
he finds was generally prevailing in the

Defense-Rental Area for comparable
housing accommodations on April 1,

1941.

(e) Where, at the expiration or other

termination of an underlying lease or

other rental agreement, housing accom-
modations or a predominant part thereof

are occupied by one or more subtenants
or other persons occupying under a

rental agreement with the tenant, the
landlord may rent the entire premises
for use by similar occupancy for a rent

not in excess of the aggregate maximum
rents of the separate dwelling units, or

may rent the separate dwelling units for

rents not in excess of the maximum rents

applicable to such units.

Where housing accommodations or a
predominant part thereof are occupied
by orre or more subtenants or other per-
sons occupying under a rental agreement
with the tenant, the tenant may petition

the Administrator for leave to exercise

any right he would have except for this

Maximum Rent Regulation No. 6 to sell

his underlying lease or other rental
agreement. The Administrator may
grant such petition if he finds that the
sale will not result, and that sales of

such character would not be likely to
result, in the circumvention or evasion
of the Act or this Maximum Rent Regu-
lation No. 6. He may require that the
sale be made on such terms as he deems
necessary to prevent such circumvention
or evasion.

§ 1388.266 Restrictions on removal of
tenant, (a) So long as the tenant con-
tinues to pay the rent to which the land-
lord is entitled, no tenant shall be re-
moved from any housing accommoda-
tions, by action to evict or to recover
possession, by exclusion from possession,
or otherwise, nor shall any person at-
tempt such removal or exclusion from
possession, notwithstanding that such
tenant has no lease or that his lease or
other rental agreement has expired or
otherwise terminated, unless:

(1) The tenant, who had a written
lease or other written rental agreement,
has refused upon demand of the land-
lord to execute a written extension or
renewal thereof for a further term of
like duration but not in excess of one
year but otherwise on the same terms
and conditions as the previous lease or
agreement except insofar as such terms
and conditions are inconsistent with this
Maximum Rent Regulation No. 6; or

(2) The tenant has unreasonably re-
fused the landlord access to the hous-
ing accommodations for the purpose of
inspection or of showing the accommo-
dations to a prospective purchaser,
mortgagee or prospective mortgagee, or

other person having a legitimate interest

therein: Provided, however. That such
refusal shall not be ground for removal
or eviction if such inspection or showing

of the accommodations is contrary to

the provisions of the tenant's lease or

other rental agreement; or

(3) The tenant (i) has violated a sub-
stantial obligation of his tenancy, other

than an obligation to pay rent, and has
continued, or failed to cure, such viola-

tion after written notice by the landlord

that the violation cease, or (ii) is com-
mitting or permitting a nuisance or is

using or permitting a use of the hous-
ing accommodations for an immoral or

illegal purpose; or
(4) The tenant's lease or other ren-

tal agreement has expired or otherwise
terminated, and at the time of termi-
nation the housing accommodations or
a predominant part thereof are occupied
by one or more subtenants or other per-

sons who occupied under a rental agree-
ment with the tenant; or

(5) The landlord seeks in good faith

to recover possession for the immediate
purpose of demolishing the housing ac-

commodations or of substantially alter-

ing or remodeling it in a manner which
cannot practicably be done with the ten-
ant in occupancy and the plans for such
alteration or remodeling have been ap-
proved by the proper authorities, if such
approval is required by local law; or

(6) The landlord seeks in good faith

to recover possession of the housing ac-

commodations for immediate use and oc-

cupancy as a dwelling by himself, his

family or dependents; or he has in good
faith contracted in writing to sell the
accommodations for immediate use and
occupancy by a purchaser, who in good
faith has represented in writing that he
will use the accommodations as a dwell-
ing for himself, his family or dependents;
or the landlord seeks in good faith not
to offer the housing accommodations for

rent. If a tenant has been removed or
evicted under this paragraph (a) (6)

from housing accommodations, such ac-
. commodations shall not be rented for a
period of six months after such removal
or eviction without permission of the
Administrator. The landlord may peti-

tion the Administrator for permission to

. rent the accommodations during such six

month period, and the Administrator
shall grant such permission if he finds

that the action was in good faith and
not for the purpose of evadmg any pro-
vision of the Act or this Regulation.

(b) No tenant shall be removed or
evicted on grounds other than those
stated above unless, on petition of the
landlord, the Administrator certifies that
the landlord may pursue his remedies
in accordance with the requirements of

the local law. The Administrator shall

so certify if the landlord establishes that
removals or evictions of the character
proposed are not inconsistent with the
purposes of the Act or this Maximum
Rent Regulation No. 6 and would not be
likely to result n the circumvention or
evasion thereof.

(c) Where a tenant is removed or
evicted under the provisions of paragraph
(a) (4) of this section, or where the
tenant's interest in the housing accom-
modations has terminated because the
landlord has sought a higher rent as
authorized by § 1388.265 (e) , and at the
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time of such removal, eviction or termi-
nation the housing accommodations or

a predominant part thereof are occupied

by one or more subtenants or other per-
sons who occupied under a rental agree-
ment with the tenant, such subtenants
or other occupants shall be deemed to be-

come the tenants of the landlord on the
same terms and conditions, consistent

with this Maximum Rent Regulation No.

6, as they would have held from the
tenant if his tenancy had continued and
their maximum rents shall remain un-
changed: Provided, however. That this

subsection shall not prevent the removal
or eviction of a subtenant or other such
occupant where the tenant rented to such
person in violation of the obligations of

his tenancy. Persons who continue in

occupancy under this subsection may be
removed or evicted as provided in this

section.

(d) At the time of commencing any
action to remove or evict a tenant (ex-

cept an action based on non-payment of

a rent not in excess of the maximum
rent) the landlord shall give written
notice thereof to the Area Rent OfBce
stating the title and number of the case,

the court in which it is filed, the name
and address of the tenant and the
grounds on which eviction is sought.

(e) No provision of this section shall

be construed to authorize the removal
of a tenant unless such removal is au-
thorized under the local law.

§ 13^ 267 Registration. On or be-
fore Ju y 1., 1942, or within 30 days after

the proj>eity is first rented, whichever
date is the later, every landlord of hous-
ing accommodations rented or offered

for rent shall file in triplicate a written
statement on the form provided therefor

to be known as a registration statement.
The statement shall identify each dwell-

ing unit and specify the maximum rent
provided by this Regulation for such
dwelling unit and shall contain such
other information as the Administrator
shall require. The original shall remain
on file with the Administrator and he
shall cause one copy to be delivered to

the tenant and one copy, stamped to in-

dicate that it is a correct copy of the

original, to be returned to the landlord.

In any subsequent change of lenancy the
landlord shall exhibit to the new tenant
his stamped copy of the registration

statement, and shall obtain the tenant's
signature and the date chereof on the
back of such statement. Within five

days after renting to a new tenant, the
landlord shall file a notice on the form
provided therefor, on which he shall ob-
tain the tenant's signature, stating that
there has been a change in tenancy, that
the stamped copy of the registration

statement has been exhibited to the new
tenant and that the rent for such ac-
commodations is in conformity there-
with.

No payment of rent need be made un-
less the landlord tenders a receipt for

the amount to be paid.

When the maximum rent is changed
by order of the Administrator the land-

lord shall deliver his stamped copy of the
registration statement to the Area Rent
OflBce for appropriate action reflecting

such change.
§ 1388.268 Inspection. Any tenant or

any person who rents or offers for rent
or acts as a broker or agent for the
rental of housing accommodations shall
permit such inspection of the accommo-
dations by the Administrator as he may,
from time to time, require.

§ 1388.269 Evasion. The maximum
rents and other requirements provided
in this Maximum Rent Regulation No. 6

shall not be evaded, either directly or in-
directly, in connection with the renting
or leasing or the transfer of a lease of
housing accommodations, by way of ab-
solute or conditional sale, sale with pur-
chase money or other form of mortgage,
or sale with option to repurchase, or by
modification of the practices relating to
payment of commissions or other charges,
or by modification of the services fur-
nished with housing accommodations, or
otherwise.

§ 1388.270 Enforcement. Persons vi-

olating any provision of this Maximum
Rent Regulation No. 6 are subject to

criminal penalties, civil enforcement ac-
tions and suits for treble damages as
provided for by the Act.

§ 1388.271 Procedure. All registra-

tion statements, reports and notices pro-
vided for by this Maximum Rent Regula-
tion No. 6 shall be filed with the Area
Rent Office. All landlord's petitions and
tenant's applications shall be filed with
such office in accordance with Procedural
Regulation No. 3 (§§ 1300.201 to 1300.247,

inclusive)

.

§ 1388.272 Petitions for amendment.
Persons seeking any amendment of gen-
eral applicability to any provision of this

Maximum Rent Regulation No. 6 may file

petitions therefor in accordance with
Procedural Regulation No. 3 (§§ 1300.201

to 1300.247, inclusive)

.

§ 1388.273 Definitions, (a) When
used in this Maximum Rent Regulation
No. 6:

(1) The term "Act" means the Emer-
gency Price Control Act of 1942.

(2) The term "Administrator" means
the Price Administrator of the Office of

Price Administration, or the Rent Direc-
tor or such other person or persons as
the Administrator may appoint or desig-

nate to carry out any of the duties dele-

gated to him by the Act.
(3) The term "Rent Director" means

the person designated by the Administra-
tor as director of the Hartford-New Brit-

ain Defense-Rental Area or such person
or persons as may be designated to carry
out any of the duties delegated to the
Rent Director by the Administrator.

(4) The term "Area Rent Office"

means the office of the Rent Director in

the Hartford-New Britain Defense-
Rental Area.

(5) The term "person" includes an in-

dividual, corporation, partnership, asso-

ciation, or any other organized group of

persons, or legal successor or representa-

tive of any of the foregoing, and includes

the United States or any agency thereof,
or any other government, or any of its

political subdivisions, or any agency of
any of the foregoing.

(6) The term "housing accommoda-
tions" means any building, structure, or
part thereof, or land appurtenant thereto,
or any other real or personal property
rented or offered for rent for living or
dwelling purposes, together with all priv-
ileges, services, furnishings, furniture,
equipment, facilities and improvements
connected with the use or occupancy of
such property.

(7) The term "services" includes re-
pairs, decorating and maintenance, the
furnishing of light, heat, hot and cold
water, telephone, elevator service, win-
dow shades, and storage, kitchen, bath,
and laundry facilities and privileges, maid
service, linen service, janitor service, the
removal of refuse and any other privilege
or facility connected with the use or oc-
cupancy of housing accommodations.

(8) The term "landlord" includes an
owner, lessor, sublessor, assignee or other
person receiving or entitled to receive rent
for the use or occupancy of any housing
accommodations, or ah agent of any of
the foregoing.

(9) The term "tenant" includes a sub-
tenant, lessee, sublessee, or other person
entitled to the possession or to the use or
occupancy of any housing accommoda-
tions.

(10) The term "rent" means the con-
sideration, including any bonus, benefit,

or gratuity, demanded or received for the
use or occupancy of housing accommo-
dations or for the transfer of a lease of
such accommodations.

(11) The term "hotel" means any es-

tablishment generally recognized as such
in its community, containing more than
50 rooms and used predominantly for
transient occupancy,

(12) The term "rooming house" means,
in addition to its ©ustomary usage, a
building or portion of a building other
than a hotel in which a furnished room
or rooms not constituting an apartment
are rented on a short time basis of daily,

weekly or monthly occupancy to more
than tv;o paying tenants not members of

the landlord's immediate family. The
term includes boarding houses, dormi-
tories, auto camps, trailers, residence
clubs, tourist homes or cabins, and all

other establishments of a similar nature.

(b) Unless the context otherwise re-

quires, the definitions set forth in sec-

tion 302 of the Emergency Price Control
Act of 1942 shall apply to other terms
used in this Maximum Rent Regulation
No. 6.

§ 1388.274 Effective date of the regula-

tion. This Maximum Rent Regulation

No. 6 (§§ 1388.261 to 1388.274, inclusive)

shall become effective June 1, 1942.

Issued this 27th day of May, 1942.

Leon Henderson,
Administrator.

[P. R. Doe. 42-4928; Filed, May 27, 1942,

3:46 p. m.]
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^Defense-Rental Areas

[Maximum Rent Regulation No. 7]

HOUSING ACCOMMODATIONS OTHER THAN
HOTELS AND ROOMING HOUSES IN THE CO-
LUMBUS, GEORGIA, DEFENSE-RENTAL AREA

In the judgment of the Administrator,

rents for housing accommodations with-

in the Columbus, Georgia Defense-Rental
Area, as designated in the Designation

and Rent Declaration issued by the Ad-
ministrator on March 2, 1942 (§§ 1388.301

to 1388.305, inclusive), have not been re-

duced and stabilized by State or local

regulation, or otherwise, in accordance
with the recommendations set forl^h in

said Designation and Rent Declaration.

It is the judgment of the Administra-
tor that by April 1, 1941 defense activi-

ties already had resulted in increases in

rents for housing accommodations with-
in the Columbus, Georgia Defense-Rental
Area inconsistent with the purposes of

the Emergency Price Control Act of 1942.

The Administrator has therefore ascer-

tained and given due consideration to

the rents prevailing for housing accom-
modations within the Columbus, Georgia
Defense-Rental Area on or about Jan-
uary 1, 1941; and it is his judgment
that the most recent date which doc not
reflect increases in rents for such hous-
ing accommodations inconsistent with
the purposes of the Act is on or about
that date. The Administrator has made
adjustments for such relevant factors as

he has determined and deemed to be of

general applicability in respect of such
housing accommodations, including in-
creases or decreases in property taxes
and other costs. •
In the judgment of the Administrator

the maximum rents established by this

Maximum Rent Regulation for housing
accommodations within the Columbus,
Georgia Defense-Rental Area will be
generally fair and equitable and will

effectuate the purposes of the Emergency
Price Control Act of 1942.

Therefore, under the authority vested
in the Administrator by the Act, this

Maximum Rent Regulation No. 7 is

hereby issued.

[Authority: §§ 1388.311 to 1388.324, inclu-
sive, issued under Pub. Law 421, 77tli Cong.]

§ 1388.311 Scope of regulation, (a)

This Maximum Rent Regulation No. 7
establishes the maximum rents which
may be demanded or received for use or
occupancy on and after June 1, 1942 of
all housing accommodations within the
Columbus, Georgia Defense-Rental Area,
as designated in the Designation and
Rent Declaration issued by the Adminis-
trator on March 2, 1942. (§§ 1388.301 to

1388.305, inclusive), except as provided
in paragraph (b) of this section.

(b) This Maximum Rent Regulation
No. 7 does not apply to the following:

(1) Housing accommodations situated
on a farm and occupied by a tenant who
is engaged for a substantial portion of
his time in farming operations thereon;

(2) Dwelling space occupied by domes-
tic servants, caretakers, managers, or
other employees to whom the space is

provided as part of their compensation

and who are employed for the purpose
of rendering services in connection with
the premises of which the dwelling space
is a part;

(3) Housing accommodations within
hotels or rooming houses : Provided, That
this Maximum Rent Regulation No. 7

does apply to premises or structures
though used as hotels or rooming
houses.

(c) The provisions of any lease or
other rental agreement shall remain in
force pursuant to the terms thereof, ex-
cept insofar as those provisions are in-

consistent with this Maximum Rent
Regulation No. 7.

(d) An agreement by the tenant to
waive the benefit of any provision of this

Maximum Rent Regulation No. 7 is void.

A tenant shall not be entitled by reason
of this Maximum Rent Regulation No. 7
to refuse to pay or to recover any portion
of any rents due or paid for use or occur
pancy prior to June 1, 1942.

§ 1388.312 Prohibition against higher
than maximum rents. Regardless of any
contract, agreement, lease or other obli-

gation heretofore or hereafter entered
into, no person shall demand or receive

any rent for use or occupancy on and
after June 1, 1942 of any housing accom-
modations within the Defense-Rental
Area higher than the maximimi rents
provided by this Maximum Rent Regu-
lation No. 7; and no person shall offer,

solicit, attempt, or agree to do anj' of

the foregoing. Lower rents than those
provided by this Maximum Rent Regula-
tion No. 7 may be demanded or received.

§ 1388.313 Minimum services. The
max'mum rents provided by this Maxi-
mum Rent Regulation No. 7 are for

housing accommodations including, as a
minimum, services of the same type,

quantity, and quality as those provided
t)n the date determining the maximum
rent. If, on June 1, 1942, the services

provided for housing accommodations are
less than such minimum services, the
landlord shall either restore and main-
tain the minimum services or, before
July 1, 1942, file a petition pursuant to

§ 1388.315 (b) for approval of the de-
creased services. In all other cases the
landlord shall provide the minimum serv-

ices unless and until an order is entered
pursuant to § 1388.315 (b) approving a
decrease of such services. -

§ 1388.314 Maximum rents. Maxi-
mum rents (unless and until changed by
the Administrator as provided in

§ 1388 315) shall be:

(a) For housing accommodations
rented on January 1, 1941, the rent for

such accommodations on that date.

(b) For housing accommodations not
rented on January 1, 1941, but rented
at any time during the two months end-
ing on that date, the last rent for such
accommodations during that two month
period.

(c) For housing accommodations not
rented on January 1, 1941 nor during the
two months ending on that date, but
rented prior to June 1, 1942, the first rent
for such accommodations after January
1, 1941. On or before July 1, 1942 every

landlord of housing accommodations
under this paragraph shall file a report on
the form provided for each of such ac-
commodations stating the maximum rent
and such other information as may be
required. The Administrator may order
a decrease in the maximum rent as pro-
vided in § 1388.315 (c).

(d) For (1) newly constructed housing
accommodations without priority rating
first rented after January 1, 1941 and be-
fore June 1, 1942, or (2) housing accom-
modations changed between those dates
so as to result in an increase or decrease
of the number of dwelling units in such
housing accommodations, or (3) housing
accommodations changed between those
dates from unfurnished to fully furnished,
or from fully furnished to unfurnished,
or (4) housing accommodations substan-
tially changed between those dates by a
major capital improvement as distin-

guished from ordinary repair, replace-
ment and maintenance, the first rent for^

such accommodations after such con-
struction or change: Provided, however.
That, where such first rent was fixed by a
lease which was in force at the time of a
major capital improvement, the maxi-
mum rent shall be the first rent after
termination of such lease. On or before
July 1, 1942, every landlord of housing
accommodations under this paragraph
shall file a report on the form provided
for each of such accommodations stating
the maximum rent and such other in-
formation required. The Administrator
may order a decrease in the maximum
rent as provided in § 1388.315 (c)

.

(e) For (1) newly constructed housing
accommodations without priority rating
first rented on or after June 1, 1942, or
(2) housing accommodations changed
on or after that date so as to result in
an increase or decrease of the number of
dwelling units in such housing accommo-
dations, or (3) housing accommodations
not rented at any time between Novem-
ber 1, 1940 and June 1, 1942, the rent
fixed by the Administrator. The land-
lord shall, prior to renting and in time
to allow 15 days for action thereon, file

a petition requesting the Administrator
to enter an order fixing the maximum
rent therefor. Such order shall be en-
tered on the basis of the rent which the
Administrator finds was generally pre-
vailing in the Defense-Rental Area for
comparable housing accommodations on
January 1, 1941. In cases involving con-
struction due consideration shall be given
to increased costs of construction, if any,
since January 1, 1941.

If no order is entered on such petition
within 15 days after filing, the landlord
may rent such accommodations and the
first rent therefor shall be the max'mum
rent. Within 5 days after so renting,
the landlord shall report the maximum
rent. The Administrator may order a
decrease in such maximum rent as pro-
vided in § 1388.315 (c).

(f) For housing accommodations con-
structed with priority rating from the
United States or any agency thereof for
which the rent has been heretofore or is

hereafter approved by the United States
or any agency thereof, the rent so ap-
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proved but in no event more than the
first rent for such accommodations.

(g) For housing accommodations
owned by the United States or any
agency thereof, or any corporation
owned thereby, or by the State of Ala-
bama or Georgia or any of its political

subdivisions or any agency of any. of the
foregoing, the rent generally prevailing
in the Defense-Rental Area for com-
parable housing accommodations on
January 1, 1941, as determined by the
owner of such accommodations. The
Administrator may order a decrease in
the maximum rent as provided in

§ 1388.315 (c).

§ 1388.315 Adjustments and other
determinations. In the circumstances
enumerated in this section, the Adminis-
trator may issue an order changing the
maximum rents otherwise allowable or
the minimum services required. In
those cases involving a major capital

improvement, an increase or decrease in

the furniture, furnishings or equipment,
an increase or decrease of services, or a
deterioration, the adjustment in the
maximum rent shall be the amount the
Administrator finds would have been on
January 1, 1941 the difference in the
rental value of the housing accommoda-
tions by reason of such change. In all

other cases, except those under para-
graphs (a) (7) and (c) (6) of this sec-
tion, the adjustment shall be on the basis

of the rent which the Administrator
finds was generally prevailing in the
Defense-Rental Area for comparable
housing accommodations on January 1,

1941. In cases involving construction
due consideration shall be given to in-

creased costs of construction, if any,
since January 1, 1941. In cases under
paragraphs (a) (7) and (c) (6) of this

section the adjustment shall be on the
basis of the rents which the Adminis-
trator finds were generally prevailing in

the Defense-Rental Area for comparable
housing accommodations during the year
ending on January 1, 1941.

(a) Any landlord may file a petition

for adjustment to increase the maximum
rent otherwise allowable, only on the
grounds that:

(1) There has been on or after June 1,

1942 a substantial change in the hous-
ing accommodations by a major capital

improvement as distinguished from ordi-

nary repair, replacement and mainte-
nance.

(2) There was, prior to January 1,

1941 and within the six months ending
on that date, a substantial change in the
housing accommodations by a major
capital improvement as distinguished
from ordinary repair, replacement and
maintenance, and the rent on January 1,

1941 was fixed by a lease which was in

force at the time of such change.

(3) There has been a substantial in-

crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-

fected by the blood, personal or other

special relationship between the landlord
and the tenant and as a result was sub-
stantially lower than the rent generally
prevailing in the Defense-Rental Area
for comparable housing acocmmodations
on January 1, 1941.

(5) There was in force on January 1,

1941, a written lease, which had been in
force for more than one year on that
date, requiring a rent substantially lower
than the rent generally prevailing in the
Defense-Rental Area for comparable
housing accommodations on January 1,

1941: Provided, That no increase shall be
granted while the lease remains in force.

(6) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially higher rent at other periods
during the term of such lease; provided
that no increase shall be granted in
excess of the rent provided by said lease
while it remains in force.

(7) The rent on the date determining
the maximum rent was substantially
lower than at other times of year by rea-
son of seasonal demand for such housing
accommodations. In such cases the Ad-
ministrator's order may if he deems it

advisable provide for different maximum
rents for different periods of the calen-
dar year.

(b) If, on June 1, 1942, the services
provided for housing accommodations are
less than those provided on the date
determining the maximum rent, the
landlord shall either restore the services
to those provided on the date determin-
ing the maximum rent and^ maintain
such services or, before July 1, 1942, file

a petition requesting approval of the de-
creased services. Except as above pro-
vided, the landlord shall maintain the
minimum services unless and until he
has filed a petition to decrease services

and an order permitting a decrease has
been entered thereon; however, if it is

impossible to provide the minimum serv-

ices, he shall file a petition within five

days after the change of services occurs.

The order on any petition under this

paragraph may require an appropriate
adjustment in the maximum rent.

(c) The Administrator at any time, on
his own initiative or on application of

the tenant, m.ay order a decrease of the
maximum rent otherwise allowable, only
on the grounds that:

(1) The maximum rent for housing
accommodations under paragraphs (c),

(d), or (g) of § 1388.314 is higher than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on January 1, 1941;

or the maximum rent for housing ac-
commodations under paragraph (e) of

§ 1388.314 for which the rent was not
fixed by the Administrator is higher
than such generally prevailing rent.

(2) There has been a substantial de-
terioration of the housing accommoda-
tions other than ordinary wear and tear
since the date or order determining its

maximum rent.

(3) There has been a substantial de-
crease in the services, furniture, furnish- -

Ings or equipment provided with the

housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-
fected by the blood, personal or other
special relationship between the landlord
and the tenant and as a result was sub-
stantially higher than the rent generally
prevailing in the Defense-Rental Area for
comparable housing accommodations on
January 1, 1941.

(5) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially lower rent at other periods
during the term of such lease.

(6) The rent on the date determining
the maximum rent was substantially
higher than at other times of year by
reason of seasonal demand for such hous-
ing accommodations. In such cases the
Administrator's order may if he deems
it advisable provide for d'fferent maxi-
mum rents for different periods of the
calendar year.

(d) If the rent on the date determin-
ing the maximum rent, or any other
fact necessary to the determination of
the maximum rent, is in dispute between
the landlord and the tenant, or is in
doubt, or is not known, the Administrator
on petition of the landlord filed prior
to July 1, 1942, or at any time on his own
initiative, may enter an order fixing the
maximum rent by determining such fact;
or if the Administrator is unable to ascer-
tain such fact he shall enter the order
on the basis of the rent which he finds
was generally prevailing in the Defense-
Rental Area for comparable housing ac-
commodations on January 1, 1941.

(e) Where, at the expiration or other
termination of an underlying lease or
other rental agreement, housing accom-
modations or a predominant part thereof
are occupied by one or more subtenants
or other persons occupying under a rental
agreement with the tenant, the landlord
may rent the entire premises for use by
similar occupancy for a rent not in ex-
cess of the aggregate maximum rents
of the separate dwelling units, or may
rent the separate dwelling units for rents
not in excess of the maximum rents
applicable to such units.

Where housing accommodations or a
predominant part thereof are occupied
by one or more subtenants or other per-
"sons occupying under a rental agreement
with the tenant, the tenant may petition

the Administrator for leave to exercise

any right he would have except for this

Maximum Rent Regulation No. 7 to sell

his underlying lease or other rental
agreement. The Administrator may
grant such petition if he finds that the
sale will not result, and that sales of

such character would not be likely to

result, in the circumvention or evasion

of the Act or this Regulation. He may
require that the sale be made on such
terms as he deems necessary to prevent
such circmnvention or evasion.

§ 1388.316 Restrictions on removal of
tenant, (a) So long as the tenant con-
tinues to pay the rent to which the land-
lord is entitled, no tenant shall be re-
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moved from any housing accommoda-
tions, by action to evict or to recover
possession, by exclusion from possession,

or otherwise, nor shall any person at-

tempt such removal or exclusion from
possession, notwithstanding that such
tenant has no lease or that his lease or

other rental agreement has expired or

otherwise terminated, unless:

(1) The tenant, who had a written

lease or other written rental agreement,
has refused upon demand of the land-
lord to execute a written extension or
renewal thereof for a further term of

like duration but not in excess of one
year but otherwise on the same terms
and conditions as the previous lease or

agreement except insofar as such terms
and conditions are inconsistent with this

Maximum Rent Regulation No. 7; or
(2) The tenant has unreasonably re-

fused the landlord access to the housing
accommodations for the purpose of in-

spection or of showing the accommoda-
tions to a prospective purchaser, mort-
gagee or prospective mortgagee, or other
person having a legitimate interest

therein : Provided, however. That such re-

fusal shall not be ground for removal or

eviction if such inspection or showing
of the accommodations is contrary to the
provisions of the tenant's lease or other
rental agreement; or

(3) The tenant (i) has violated a sub-
stantial obligation of his tenancy, other
than an obligation to pay rent, and has
continued, or failed to cure, such viola-

tion after written notice by the landlord
that the violation cease', or (ii) is com-
mitting or permitting a nuisance or is

using or permitting a use of the housing
accommodations for an immoral or il-

legal purpose; or
(4) The tenant's lease or other rental

agreement has expired or otherwise ter-

minated, and at the time of termination
the housing accommodations or a pre-
dominant part thereof are occupied by
one or more subtenants or other persons
who occupied under a rental agreement
with the tenant; or

(5) The landlord seeks in good faith
to recover possession for the immediate
purpose of demolishing the housing ac-
commodations or of substantially alter-

ing or remodeling it in a manner which
cannot practicably be done with the ten-
ant in occupancy and the plans for such
alteration or remodeling have been ap-
proved by the proper authorities, if such
approval is required by local law; or

(6) The landlord seeks in good faith

to recover possession of the housing ac-
commodations for immediate use and oc-
cupancy as a dwelling by himself, his
family or dependents; or he has in good
faith contracted in writing to sell the
accommodations for immediate use and
occupancy by a purchaser, who in good
faith has represented in writing that he
will use the accommodations as a dwell-
ing for himself, his family or depend-
ents; or the landlord seeks in good faith
not to offer the housing accommodations
for rent. If a tenant has been removed
or evicted under this paragraph (a) (6)

from housing accommodations, such ac-
commodations shall not be rented for a

period of six months after such removal
or eviction without permission of the
Administrator. Hie landlord may peti-

tion the Administrator for permission
to rent the accommodations during such
six month period, and the Administrator
shall grant such permission if he finds

that the action was in good faith and not
for the purpose of evading any provision
of the Act or this ]\^aximum Rent Regu-
lation No. 7.

(b) No tenant shall be removed or
evicted on grounds other than those
stated above unless, on petition of the
landlord, the Administrator certifies that
the landlord may pursue his remedies in

accordance with the requirements of the
local law. The Admini.strator shall so
certify if the landlord establishes that
removals or evictions of the character
proposed are not inconsistent with the
purposes of the Act or this Maximum
Rent Regulation No. 7 and would not
be likely to result in the circumvention
or evasion thereof.

(c) Where a tenant is removed or
evicted under the provisions of para-
graph (a) (4) of this section, or where
the tenant's interests in the housing ac-
commodations has terminated because
the landlord has sought a higher rent as
authorized by § 1388.315 (e), and at the
time of such removal, eviction or ter-

mination the housing accommodations
or a predominant part thereof are oc-
cupied by one or more subtenants or
other persons who occupied under a
rental agreement with the tenant, such
subtenants or other occupants shall be
deemed to become the tenants of the
landlord on the same terms and condi-
tions, consistent with this Maximum
Rent Regulation No. 7, as they would
have held from the tenant if his tenancy
had continued and their maximum rents
shall remain unchanged: Provided, how-
ever. That this paragraph shall not pre-
vent the removal or eviction of a sub-
tenant or other such occupant where the
tenant rented to such person in viola-

tion of the obligations of his tenancy.
Person.s who continue in occupancy under
this paragraph may be removed or
evicted as provided in this section.

(d) At the time of commencing any ac-
tion to remove or evict a tenant (ex-

cept an action based on non-payment of

a rent not in excess of the maximum
rent) the landlord shall give written
notice thereof to the Area Rent Office

stating the title and number of the case,

the court in which it is filed, the name
and address of the tenant and the
grounds on which eviction is sought.

(e) No provision of this section shall

be construed to authorize the removal
of a tenant imless such removal is au-
thorized under the local law.

§ 1388.317 Registration. On or be-
fore July 1, 1942, or within 30 days after

the property is first rented, whichever
date is the later, every landlord of hous-
ing accommodations rented or offered for
rent shall file in triplicate a written
statement on the form provided there-
for tabe known as a registration state-

ment. The statement shall identify

each dwelling unit and specify the max-
imum rent provided by this Maximum
Rent Regulation No. 7 for such dwelling
unit and shall contain such other in-

formation as the Administrator shall

require. The original shall remain on
file with the Administrator and he shall

cause one copy to be delivered to the
tenant and one copy, stamped to indi-

cate that it is a correct copy of the orig-

inal, to be returned to the landlord. In
any subsequent change of tenancy the
landlord shall exhibit to the new tenant
his stamped copy of the registration

statement, and shall obtain the tenant's
signature and the date thereof on the
back of such statement. Within five

days after renting to a new tenant, the
landlord shall file a notice on the form
provided therefor, on which he shall ob-
tain the tenant's signature, stating that
there has been a change in tenancy, that
the stamped copy of the registration

k statement has been exhibited to the new
tenant and that the rent for such ac-
commodations is in conformity there-
with.

No payment of rent need be made un-
less the landlord tenders a receipt for the
amount to be paid.

When the maximum rent is changed
by order of the Administrator the land-
lord shall deliver his stamped copy of

the registration statement to the Area
Rent Office for appropriate action re-
flecting such change.

§ 1388.318 Inspection. Any tenant or

any person who rents or offers for rent
or acts as a broker or agent for the
rental of housing accommodations shall

permit such inspection of the accommo-
dations by the Administrator as he may,
from time to time, require.

§ 1388.319 Evasion. The maximum
rents and other requirements provided
in this Maximum Rent Regulation No.
7 shall not be evaded, either directly or
indirectly, in connection with the rent-
ing or leasing or the transfer of a lease

of housing accommodations, by way of

absolute or conditional sale, sale with
purchase money or other form of mort-
gage, or sale with option to repurchase,
or by modification of the practices re-

lating to payment of commissions or

other charges, or by modification of the
services furnished with housing accom-
modations, or otherwise.

§ 1388.320 Enforcement. Persons vio-
lating any provision of this Maximum
Rent Regulation No. 7 are subject to
criminal penalties, civil enforcement
actions and suits for treble damages as
provided for by the Act.

§ 1388.321 Procedure. All registration

statements, reports and notices provided
for by this Maximum Rent Regulation
No. 7 shall be filed with the Area Rent
OfQce. All landlord's petitions and ten-
ant's applications shall be filed with such
office in accordance with Procedural Reg-
ulation No. 3 (§§ 1300.201 to 1300.247,
inclusive)

.

§ 1388.322 Petitions for amendment.
Persons seeking any amendment of gen-
eral applicability to any provision of this

Maximum Rent Regulation No. 7 may
file petitions therefor in accordance with
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Procedural Regulation No. 3 (§§ 1300.201

to 1300.247, inclusive)

.

§ 1388.323 Definitions, (a) When
used in this Maximum Rent Regulation
No. 7:

(1) The term "Act" means the Emer-
gency Price Control Act of 1942.

(2) The term "Administrator" means
the Price Administrator of the OflBce of

Price Administration, or the Rent Di-
rector or such other person or persons

as the Administrator may appoint or des-

ignate to carry out any of the duties

delegated to him by the Act.

(3) The term "Rent Director" means
the person designated by the Adminis-
trator as director of the Colmnbus,
Georgia Defense-Rental Area or such
person or persons as may be designated
to carry out any of the duties delegated

to the Rent Director by the Adminis-
trator.

(4) The term "Area Rent Office"

means the Office of the Rent Director

in the Columbus, Georgia Defense-
Rental Area.

(5) The term "person" includes an in-

dividual, corporation, partnership, asso-

ciation, or any other organized group of

persons, or legal successor or represent-

ative of any of the foregoing, and in-

cludes the United States or any agency
thereof, or any other government, or

any of its political subdivisions, or any
agency of any of the foregoing.

(6) The term "housing accommoda-
tions" means any building, structure, or

part thereof, or land appurtenant thereto,

or any other real or personal property
rented or offered for rent for living or
dwelling puposes, together with all privi-

leges, services, furnishings, furniture,

equipment, facilities and improvements
connected with the use or occupancy of

such property.
(7) The term "services" includes re-

pairs, decorating and maintenance, the
furnishing of light, heat, hot and cold
water, telephone, elevator service, win-
dow shades, and storage, kitchen, bath,
and laundry facilities and privileges, maid
service, linen service, janitor service, the
removal of refuse and any other privi-

lege or facility connected with the use or

occupancy of housing accommodations.
(8) The term "landlord" includes an

owner, lessor, sublessor, assignee or other
person receiving or entitled to receive

rent for the use or occupancy of any
housing accommodations, or an agent of

any of the foregoing.

(9) The term "tenant" includes a sub-
tenant, lessee, sublessee, or other person
entitled to the possession or to the use
or occupancy of any housing accommo-
dations.

(10) The term "rent" means the con-
sideration, including any bonus, bene-
fits, or gratuity, demanded or received

for the use or occupancy of housing ac-

commodations or for the transfer of a
lease of such accommodations.

(11) The term "hotel" means any es-

tablishment generally recognized as such
in its community, containing more than
50 rooms and used predominantly for

transient occupancy.

(12) The term "rooming house" means,
in addition to its customary usage, a
building or portion of a building other
than a hotel in which a furnished room
or rooms not constituting an apartment
are rented on a short time basis of daily,

weekly or monthly occupancy to more
than two paying tenants not members
of the landlord's immediate family. The
term includes boarding houses, dormi-
tories, auto camps, trailers, residence
clubs, tourist homes or cabins, and all

other establishments of a similar nature.

(b) Unless the context otherwise re-

quires, the definitions set forth in sec-

tion 302 of the Emergency Price Control
Act of 1942 shall apply to other terms
used in this Maximum Rent Regulation
No. 7.

§ 1388.324 Effective date of the regu-
lation. This Maximum Rent Regulation
No. 7 (§§ 1388.311 to 1388.324, inclusive)

shall become effective June 1, 1942.

Issued this 27th day of May 1942.

Leon Henderson,
Administrator.

[P. R. Doc. 42-1929; FUed, May 27, 1942;

3:47 p. m.]

Part 1388

—

^Defense-Rental Areas

[Maximum Rent Regulation No. 8]

HOUSING ACCOMMODATIONS OTHER THAN
HOTELS AND ROOMING HOUSES IN THE
SOUTH BEND DEFENSE-RENTAL AREA

In the judgment of the Administrator,

rents for housing accommodations with-

in the South Bend Defense-Rental Area,

as designated in the Designation and
Rent Declaration issued by the Admin-
istrator on March 2, 1942 (§§ 1388.351

to 1388.355, inclusive), have not been
reduced and stabilized by State or local

regulation, or otherwise, in accordance
with the recommendations set forth in

said Designation and Rent Declaration.

The Administrator has ascertained

and given due consideration to the rents

prevailing for housing accommodations
within the South Bend Defense-Rental
Area on or about April 1, 1941. It is his

judgment that defense activities had not
resulted in increases in rents for such
housing accommodations inconsistent

with the purposes of the Emergency Price

Control Act of 1942 prior to April 1,

1941, but did result in such increases

commencing on or about that date. The
Administrator has made adjustments
for such relevant factors as he has de-

termined and deemed to be of general
applicability in respect of such housing
accommodations, including increases or

decreases in property taxes and other
costs.

In the judgment of the Administrator
the maximum rents established by this

Maximum Rent Regulation No. 8 for

housing accommodations within the

South Bend Defense-Rental Area will be
generally fair and equitable and will

effectuate the purposes of the Emergency
Price Control Act of 1942.

Therefore, under the authority vested

In the Administrator by this Act, this

Maximum Rent Regulation No. 8 is

hereby issued.

Atjthoritt: §§ 1388.361 to 1388.374, inclu-
sive, Issued under Pub. Law 421, 77tli Cong.

§ 1388.361 Scope of regulation, (a)

This Maximum Rent Regulation No. 8
establishes the maximum rents which
may be demanded or received for use
or occupancy on and after June 1, 1942
of all housing accommodations within
the South Bend Etefense-Rental Area,
as designated in the Designation and
Rent Declaration issued by the Admin-
istrator on March 2, 1942 (§§ 1388.351 to

1388.355, inclusive)-, except as provided
in paragraph (b) of this section.

(b) This Maximum Rent Regulation
No. 8 does not apply to the following:

(1) Housing accommodations situated

on a farm and occupied by a tenaht who
is engaged for a substantial portion of
his time in farming operations thereon;

(2) Dwelling space occupied by do-
mestic servants, caretakers, managers,
or other employees to whom the space
is provided as part of their compensa-
tion and who are employed for the pur-
pose of rendering services in connection
with the premises of which the dwelling
space is a part;

(3) Housing accommodations within
hotels or rooming houses : Provided, That
this Maximum Rent Regulation No. 8

does apply to premises or structures

though used as hotels or rooming houses,

(c) The provisions of any lease or
other rental agreement shall remain in

force pursuant to the terms thereof, ex-
cept insofar as those provisions are in-
consistent with this Maximum Rent
Regulation No. 8.

(d) An agreement by the tenant to
waive the benefit of any provision of

this Maximum' Rent Regulation No. 8
is void. A tenant shall not be entitled

by reason of this Maximum Rent Regu-
lation No. 8 to refuse to pay or to recover

any portion of any rents due or paid
for use or occupancy prior to June 1, 1942.

§ 1388.362 Prohibition against higher
than maximum rents. Regardless of any
contract, agreement, lease or other obli-

gation heretofore or hereafter entered
into, no person shall demand or receive

any rent for use or occupancy on and
after June 1, 1942, of any housing accom-
modations within the Defense-Rental
Area higher than the maximum rents

provided by this Maximum Rent Regu-
lation No. 8; and no person shall offer,

solicit, attempt, or agree to do any of

the foregoing. Lower rents than those

provided by this Maximvim Rent Regula-
tion No. 8 may be demanded or received.

§ 1388.363 Minimum services. The
maximum rents provided by this Maxi-
mum Rent Regulation No. 8 are for hous-
ing accommodations including, as a
minimum, services of the same type,

quantity, and quality as those provided

on the date determining the maximum
rent. If, on June 1, 1942, the services

provided for housing accommodations
are less than such minimum services, the
landlord shall either restore and main-
tain the minimum services or, before
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July 1, 1942, file a petition pursuant to

§ 1388.365 (b) for approval of the de-
creased services. In all other cases the
landlord shall provide the minimum
services unless and until an order is

entered pursuant to § 1388.365 (b) ap-
proving a decrease of such services.

§ 1388.364 Maximum rents. Maxi-
mum rents (unless and until changed
by the Administrator as provided in

§ 1388.365) shall be:

(a) For housing accommodations
rented on April 1, 1941, the rent for such
accommodations on that date.

(b) For housing accommodations not
rented on April 1, 1941, but rented at any
time during the two months ending on
that date, the last rent for such accom-
modations during that two month period,

(c) For housing accommodations not
rented on April 1, 1941, nor during the
two months ending on that date, but
rented prior to June 1, 1942, the first rent
for such accommodations after April 1,

1941. On or before July 1, 1942, every
landlord of housing accommodations
under this paragraph shall file a report
on the form provided for each of such
accommodations stating the maximum
rent and such other information as may
be required. The Administrator may
order a decrease in the maximum rent
as provided In § 1388.365 (c)

.

(d) For (1) newly constructed hous-
ing accommodations without priority
rating first rented after April 1, 1941 and
before June 1, 1942, or (2) housing ac-
commodations changed between those
dates so as to result in an increase or
decrease of the number of dwelling units
in such housing accommodations, or (3)

housing accommodations changed be-
tween those dates from xmfurnished to
fully furnished, or from fully furnished
to unfurnished, or (4) housing accommo-
dations substantially changed between
those dates by a major capital improve-
ment as distinguished from ordinary re-
pair, replacement and maintenance, the
first rent for such accommodations after
such construction or change; provided,
however, that, where such first rent was
fixed by a lease which was in force at
the time of a major capital improvement,
the maximum rent shall be the first rent
after termination of such lease. On or
before July 1, 1942, every landlord of
housing accommodations under this
paragraph shall file a report on the form
provided for each of such accommoda-
tions stating the maximum rent and such
other information as may be required.
The Administrator may order a decrease
in the maximum rent as provided in
§ 1388.365 (c).

(e) For (1) newly constructed hous-
ing accommodations without priority
rating first rented on or after June 1,

1942, or (2) housing accommodations
changed on or after that date so as to
result in an increase or decrease of the
number of dwelling units in such hous-
ing accommodations, or (3) housing ac-
commodations not rented at any time
between February 1, 1941 and June 1,

1942, the rent fixed by the Administra-
tor. The landlord shall, prior to rent-
ing and in time to allow 15 days for action

No. 106 7

thereon, file a petition requesting the
Administrator to enter an order fixing

the maximum rent therefor. Such order
shall be entered on the basis of the rent
which the Administrator finds was gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941. In cases involv-

ing construction due consideration shall

be given to increased costs of construc-
tion, if any, since April 1, 1941.

If no order is entered on such peti-

tion within 15 days after filing, the land-
lord may rent such accommodations
and the first rent therefor shall be the
maximum rent. Within 5 days after so

renting, the landlord shall report the
maximum rent. The Administrator may
order a decrease in such maximum rent

as provided in § 1388.365 (c)

.

(f ) For housing accommodations con-
structed with priority rating from the
United States or any agency thereof for

which the rent has been heretofore or

is hereafter approved by the United
States or any agency thereof, the rent so

approved but in no event more than
the first rent for such accommodations.

(g) For housing accommodations
owned by the United States or any
agency thereof, or any corporation
owned thereby, or by the State of Indi-

ana or any of its political subdivisions or

any agency of any of the foregoing, the
rent generally prevailing in the Defense-
Rental Area for comparable housing
accommodations on April 1, 1941, as de-

termined by the owner of such accom-
modations. The Administrator may or-

der a decrease in the maximum rent as

provided in § 1388.365 (c)

.

§ 1388.365 Adjustments and other de-
terminations. In the circumstances enu-
merated in this section, the Administra-
tor may issue an order changing the
maximum rents otherwise allowable or

the minimmn services required. In those
cases involving a major capital improve-
ment, an increase or decrease in the fur-

niture, furnishings or equipment, an in-

crease or decrease of services, or a deteri-

oration, the adjustment in the maximum
rent shall be the amount the Admin-
istrator finds would have been on April

1, 1941 the difference in the rental value
of the housing accommodations by rea-
son of such change. In all other cases,

except those under paragraphs (a) (7)

and (c) (6) of this section, the adjust-
ment shall be on the basis of the rent
which the Administrator finds was gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941. In cases in-
volving construction due consideration
shall be given to increased costs of con-
struction, if any, since April 1, 1941. In
cases under paragraphs (a) (7) and (c)

(6) of this section the adjustment shall

be on the basis of the rents which the
Administrator finds were generally pre-
vailing in the Defense-Rental Area for
comparable housing accommodations
during the year ending on April 1, 1941.

(a) Any landlord may file a petition for

adjustment to increase the maximum
rent otherwise allowable, only on the
grounds that:

(1) There has been on or after June 1,

1942, a substantial change in the hous-
ing accommodations by a major capital
improvement as distinguished from ordi-
nary repair, replacement and mainte-
nance.

(2) There was, prior to April 1, 1941,

and within the six montlis ending on that
date, a substantial change in the hous-
ing accommodations by a major capital

improvement as distinguished from ordi-
nary repair, replacement and mainte-
nance, and the rent on April 1, 1941 was
fixed by a lease which was in force at
the time of such change.

(3) There has been a substantial in-
crease in the services, furniture, fur-
nishings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-
fected by the blood, personal or other
special relationship between the landlord
and the tenant and as a result was sub-
stantially lower than the rent generally
prevailing in the Defense-Rental Area
for comparable housing accommodations
on April 1, 1941.

(5) There was in force on April 1,

1941 a written lease, which had been
in force for more than one year on that
date, requiring a rent substantially lower
than the rent generally prevailing in the
Defense-Rental Area for comparable
housing accommodations on April 1, 1941:
Provided, That no increase shall be
granted while the lease remains in force.

(6) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially higher rent at other periods
during the term of such lease: Provided,
That no increase shall be granted in ex-
cess of the rent provided by said lease
while it remains in force.

(7) The rent on the date determining
the maximum rent was substantially low-
er than at other times of year by reason
of seasonal demand for such housing ac-
commodations. In such cases the Ad-
ministrator's order may if he deems it

advisable provide for different maximum
rents for different periods of the calendar
year.

(b) If, on June 1, 1942, the services pro-
vided for housing accommodations are
less than those provided on the date de-
termining the maximum rent, the land-
lord shall either restore the services to

those provided on the date determining
the maximum rent and maintain such
services or, before July 1, 1942, file a pe-
tition requesting approval of the de-
creased services. Except as above pro-
vided, the landlord shaH maintain the
minimum services unless and until he has
filed a petition to decrease services and
an order permitting a decrease has been
entered thereon; however, if it is impos-
sible to provide the minimum services, he
shall file a petition within five days after
the change of services occurs. The or-
der on any petition under this paragraph
may require an appropriate adjustment
in the maximum rent.

(c) The Administrator at any time, on
his own initiative or on application of the
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tenant, may order a decrease of the maxi-
mum rent otherwise allowable, only on
the grounds that:

(1) The maximum rent for housing
accommodations under paragraphs (c),

(d) , or (g) of § 1388.364 is higher than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on April 1, 1941; or
the maximum rent for housing accom-
modations under paragraph (c) of

§ 1388.364 for which the rent was not
fixed by the Administrator is higher than
such generally prevailing rent.

(2) There has been a substantial de-
terioration of the housing accommoda-
tions other than ordinary wear and tear
since the date or order determining its

maximum rent.

(3) There has been a substantial de-
crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-

fected by the blood, personal or other
special relationship between the landlord
and the tenant and as a result was sub-
stantially higher than the rent generally
prevailing in the Defense-Rental Area
for comparable housing accommodations
on April 1, 1941.

(5) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially lower rent at other periods dur-
ing the term of such lease.

(6) The rent on the date determining
the maximum rent was substantially
higher than at other times of year by
reason of seasonal demand for such
housing accommodations. In such cases
the Administrator's order may if he
deems it advisable provide for different
maximum rents for different periods of
the calendar year.

(d) If the rent on the date determining
the maximum rent, or any other fact nec-
essary to the determination of the maxi-
mum rent, is in dispute between the land-
lord and the tenant, or is in doubt, or
is not known, the Administrator on pe-
tition of the landlord filed prior to July
1, 1942, or at any time on his own initia-

tive, may enter an order fixing the maxi-
mum rent by determining such fact; or
if the Administrator is unable to ascer-
tain such fact he shall enter the order
or\ the basis of the rent which he finds
was generally prevailing in the Defense-
Rental Area for comparable housing ac-
commodations on April 1, 1941.

(e) Where, at the expiration or other
termination of" an underlying lease or
other rental agreement, housing accom-
modations or a predominant part thereof
are occupied by one or more subtenants
or other persons occupying under a rental
agreement with the tenant, the landlord
may rent the entire premises for use by
similar occupancy for a rent not in ex-
cess of the aggregate maximum rents of
the separate dwelling units, or may rent
the separate dwelling units for rents not
in excess of the maximum rents appli-
cable to such units.

Where housing accommodations or a
predominant part thereof are occupied
by one or more subtenants or other
persons occupying under a rental agree-
ment with the tenant, the tenant may
petition the Administrator for leave to
exercise any right he would have except
for this Maximum Rent Regulation No. 8

to sell his underlying lease or other rental
agreement. The Administrator may
grant such petition if he finds that the
sale will not result, and that sales of such
character would not be likely to result,

in the circumvention or evasion of the
Act or this Maximum Rent Regulation
No. 8. He may require that the sale be
made on such terms as he deems neces-
sary to prevent such circumvention or
evasion.

§ 1388.366 Restrictions on removal of
tenant, (a) So long as the tenant con-
tinues to pay the rent to which the land-
lord is entitled, not enantshall be removed
from any housing accommodations, by
action to evict or to recover possession, by
exclusion from possession, or otherwise,
nor shall any person attempt such re-

moval or exclusion from possession, not-
withstanding that such tenant has no
lease or that his lease or other rental
agreement has expired or otherwise
terminated, unless:

(1) The tenant, who had a written
lease or other written rental agreement,
has refused upon demand of the land-
lord to execute a written extension or
renewal thereof for a further term of

like duration but not in excess of one
year but otherwise on the same terms
and conditions as the previous lease or
agreement except insofar as such terms
and conditions are inconsistent with this

Maximum Rent Regulation No. 8; or
(2) The tenant has unreasonably re-

fused the landlord access to the housing
accommodations for the purpose of in-

spection or of showing the accommoda-
tions to a prospective purchaser, mort-
gagee or prospective mortgagee, or other
person having a legitimate interest

therein: Provided, however. That such
refusal shall not be ground for removal
or eviction if such inspection or showing
of the accommodations is contrary to the
provisions of the tenant's lease or other
rental agreement; or

(3) The tenant (i) has violated a sub-
stantial obligation of his tenancy, other
than an obligation to pay rent, and has
continued, or failed to cure, such viola-

tion after written notice by the landlord
that the violation cease, or (ii) is com-
mitting or permitting a nuisance or is

using or permitting a use of the housing
accommodations for an immoral or ille-

gal purpose; or
(4) The tenant's lease or other rental

agreement has expired or otherwise ter-

minated, and at the time of termination
the housing accommodations or a pre-
dominant part thereof are occupied by
one or more subtenants or other persons
who occupied under a rental agreement
with the tenant; or

(5) The landlord seeks in good faith
to recover possession for the immediate
purpose of demolishing the housing ac-
commodations or of substantially alter-

ing or remodeling it in a manner which

cannot practicably be done with the ten-
ant in occupancy and the plans for such
alteration or remodeling have been ap-
proved by the proper authorities, if such
approval is required by local law; or

(6) The landlord seeks in good faith
to recover possession of the housing ac-
commodations for immediate use and
occupancy as a dwelling by himself, his
family or dependents; or he has in good
faith contracted in writing to sell the
accommodations for immediate use and
occupancy by a purchaser, who in good
faith has represented in writing that hs
will use the accommodations as a dwell-
ing for himself, his family or dependents;
or the landlord seeks in good faith not to
offer the housing Accommodations for
rent. If a tenant has been removed or
evicted under this paragraph (a) (6)

from housing accommodations, such ac-
commodations shall not be rented for
a period of six months after such removal
or eviction without permission of the
Administrator. The landlord may peti-
tion the Administrator for permission to
rent the accommodations during such
six month period, and the Administrator
shall grant such permission if he finds
that the action was in good faith and not
for the purpose of evading any provision
of the Act or this Maximum Rent Reg-
ulation No. 8.

(b) No tenant shall be removed or
evicted on grounds other than those
stated above unless, on petition of the
landlord, the Administrator certifies that
the landlord may pursue his remedies in
accordance with the requirements of the
local law. The Administrator shall so
certify if the landlord establishes that
removals or evictions of the character
proposed are not inconsistent with the
purposes of the Act or this Maximum
Rent Regulation No. 8 and would not
be likely to result in the circumvention
or evasion thereof.

(c) Where a tenant is removed or
evicted under the provisions of paragraph
(a) (4) of this section, or where the
tenant's interest in the housing accom-
modations has terminated because the
landlord has sought a higher rent as
authorized by § 1388.365 (e) , and at the
time of such removal, eviction or termi-
nation the housing accommodations or a
predominant part thereof are occupied
by one or more subtenants or other per-
sons who occupied under a rental agree-
ment with the tenant, such subtenants
or other occupants shall be deemed to

become the tenants of the landlord on
the same terms and conditions, consistent
with this Maximum Rent Regulation No.
8, as they would have held from the ten-
ant if his tenancy had continued and
their maximum rents shall remain un-
changed: Provided, however, That this

subsection shall not prevent the removal
or eviction of a subtenant or other such
occupant where the tenant rented to

such person in violation of the obligations

of his tenancy. Persons who continue in

occupancy under this subsection may be
removed or evicted as provided in this

section.

(d) At the time of commencing any
action to remove or evict a tenant (ex-
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cept an action based on non-payment of

a rent not in excess of the maximum
rent) the landlord shall give written

notice thereof to the Area Rent OfBce

stating the title and number of the case,

the court in which it is filed, the name
and address of the tenant and the

grounds on which eviction is sought.

(e) No provision of this section shall

be construed to authorize the removal of

a tenant unless such removal is author-

ized under the local law.

§ 1388.367 Registration. On or be-

fore July 1, 1942,' or within 30 days after

the property is first rented, whichever

date is the later, every landlord of hous-

ing accommodations rented or offered

for rent shall file in triplicate a written

statement on the form provided therefor

to be known as a registration statement.

The statement shall identify each dwell-

ing unit and specify the maximum rent

provided by this Maximum Rent Regula-
tion No. 8 for such dwelling unit and
shall contain such other information as

the Administrator shall require. The
original shall remain on file with the
Administrator and he shall cause one
copy to be delivered to the tenant and one
copy, stamped to indicate that it is a
correct copy of the original, to be re-

turned to the landlord. In any subse-

quent change of tenancy the landlord
shall exhibit to the new tenant his

stamped copy of the registration state-

ment, and shaU obtain the tenant's sig-

nature and the date thereof on the back
of such statement. Within five days
after renting to a new tenant, the land-
lord shaU file a notice on the form
provided therefor, on which he shall

obtain the tenant's signature, stating
that there has been a change in tenancy,
that the stamped copy of the registra-

tion statement has been exhibited to the
new tenant and that the rent for such
accommodations is in conformity there-
with.

No payment of rent need be made un-
less the landlord tenders a receipt for
the amount to be paid.

When the maximum rent is changed
by order of the Administrator the land-
lord shall deliver his stamped copy of

the registration statement to the Area
Rent OfBce for appropriate action reflect-

ing such change.

§ 1388.368 Inspection. Any tenant or
any person who rents or offers for rent
or acts as a broker or agent for the
rental of housing accommodations shall
permit such inspection of the accommo-
dations by the Administrator as he may,
from time to time, require.

§ 1388.369 Evasion. The maximum
rents and other requirements provided
in this Maximum Rent Regulation No. 8
shaU not be evaded, either directly or
indirectly, in connection with the rent-
ing or leasing or the transfer of a lease
of housing accommodations, by way of
absolute or conditional sale, sale with
purchase money or other form of mort-
gage, or sale with option to repurchase,
or by modification of the practices relat-
ing to payment of commissions or other
charges, or by modification of the serv-
ices furnished with housing accommoda-
tions, or otherwise.

§ 1388.370 Enforcement. Persons vi-

olating any provision of this Maximum
Rent Regulation No. 8 are subject to

criminal penalties, civil enforcement ac-
tions and suits for treble damages as
provided for by the Act.

§ 1388.371 Procedure. A 1 1 registra-

tion statements, reports and notices pro-
vided for by this Maximum Rent Regu-
lation No. 8 shall be filed with the Area
Rent Office. All landlord's petitions and
tenant's applications shall be filed with
such office in accordance with Proce-
dural Regulation No. 3 (§§ 1300.201 to

1300.247, inclusive).

§ 1388.372 Petitions for amendment.
Persons seeking any amendment of gen-
eral applicability to any provision of this

Maximum Rent Regulation No. 8 may
file petitions therefor in accordance with
Procedural Regulation No. 3 (§§ 1300.201

to 1300.247, inclusive).

§ 1388.373 Definitions, (a) When
used in this Maximum Rent Regulation
No. 8:

(1) The term "Act" means the Emer-
gency Price Conrol Act of 1942.

(2) The term "Administrator" means
the Price Administrator of the Office of

Price Administration, or the Rent Di-
rector or such other person or persons
as the Administrator may appoint or
designate to carry out any of the duties
delegated to him by the Act.

(3) The term "Rent Director" means
the person designated by the Administra-
tor as director of the South Bend De-
fense-Rental Area or such person or
persons as may be designated to carry
out any of the duties delegated to the
Rent Director by the Administrator.

(4) The term "Area Rent Office"

means the office of the Rent Director in
the South Bend Defense-Rental Area.

(5) The term "person" includes an
individual, corporation, partnership, as-
sociation, or any other organized group
of persons, or legal successor or repre-
sentative of any of the foregoing, and
includes the United States or any agency
thereof, or any other government, or any
of its political subdivisions, or any agency
of any of the foregoing.

(6) The term "housing accommoda-
tions" means any building, structure, or
part thereof, or land appurtenant there-
to, or any other real or personal prop-
erty rented or offered for rent for living

or dwelling purposes, together with all

privileges, services, furnishings, furni-
ture, equipment, facilities and improve-
ments connected with the use or
occupancy of such property.

(7) The term "services" includes re-
pairs, decorating and maintenance, the
furnishing of light, heat, hot and cold
water, telephone, elevator service, win-
dow shades, and storage, kitchen, bath,
and laundry facilities and privileges,

maid service, linen service, janitor serv-
ice, the removal of refuse and any other
privilege or facility connected with the
use or occupancy of housing accommo-
dations.

(8) The term "landlord" includes an
owner, lessor, sublessor, assignee or
other person receiving or entitled to re-
ceive rent for the use or occupancy of
any housing accommodations, or an
agent of any of the foregoing.

(9) The term "tenant" includes a sub-
tenant, lessee, sublessee, or other person
entitled to the possession or to the use
or occupancy of any housing accommo-
dations.

(10) The term "rent" means the con-
sideration, including any bonus, benefit,

or gratuity, demanded or received for
the use or occupancy of housing accom-
modations or for the transfer of a lease

of such accommodations.
(11) The term "hotel" means any

establishment generally recognized as
svLcit in its community, containing more
than 50 rooms and used predominantly
for transient occupancy.

(12) The term "rooming house" means,
in addition to its customary usage, a
building or portion of a building other
than a hotel in which a furnished room
or rooms not constituting an apartment
are rented on a short time basis of daily,

weekly or monthly occupancy to more
than two paying tenants not members of

the landlord's immediate family. The
term includes boarding houses, dormi-
tories, auto camps, trailers, residence
clubs, tourist homes or cabins, and all

other establishments of a similar nature.

(b) Unless the context otherwise re-

quires, the definitions set forth in Sec-
tion 302 of the Emergency Price Control
Act of 1942 shall apply to other terms
used in this Maximum Rent Regulation
No. 8.

§ 1388.374 Effective date of the regu-
lation. This Maximum Rent Regulation
No. 8 (§§ 1388.361 to 1388.374, inclusive)

j

shall become effective June 1, 1942.

Issued this 27th day of May 1942.

Leon Henderson,
Administrator.

[P. R. Doc. 42-4930; Piled, May 27, 1942;

3:47 p. m.]

Part 1388

—

Defense-Rental Areas

[Maximiiin Rent Regulation No. 9]

HOUSING ACCOMMODATIONS OTHER THAN
HQTELS AND ROOMING HOUSES IN A POR-
TION OF THE BURLINGTON DEFENSE-
RENTAL AREA

In the judgment of the Administrator,
rents for housing accommodations within
that portion of the Burlington Defense-
Rental Area designated in the Designa-
tion and Rent Declaration (§§ 1388.401

to 1388.405, inclusive) issued by the Ad-
ministrator on March 2, 1942 (consisting

of the Townships of Augusta, Burlington,
Concordia, Danville, Flint River, Tama,
and Union, in the County of Des Moines;
ge Townships of Baltimore, Center,

cunt Pleasant, and New London, in
the County of Henry; and the Townships
of Denmark, Green Bay, Madison, and
Washington, in the County of Lee, all in
the State of Iowa), have not been re-

duced and stabilized by State or local

regulation, or otherwise, in accordance
with the recommendations set forth in
said Designation and Rent Declaration.

It is the judgment of the Adminis-
trator that by April 1, 1941 defense activ-

ities already had resulted in increases in
rents for housing accommodations within
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t;he said portion of the Burlington De-
fense-Rental Area inconsistent with the
purposes of the Emergency Price Control
Act of 1942. The Administrator has
therefore ascertained and given due con-
sideration to the rents prevailing for

housing accommodations within the said

portion of the Burlington Defense-Rental
Area on or about January 1, 1941; and it

is his judgment that the most recent
date which does not reflect increases in

rents for such housing accommodations
inconsistent with the purposes of the Act
is on or about that date. The Adminis-
trator has made adjustments for such
relevant factors as he has determined
and deemed to be of general applicabil-

ity in respect of such housing accommo-
dations, including increases or decreases
In property taxes and other costs.

In the judgment of the Administrator
the maximum rents established by this

Maximum Rent Regulation No. 9 for

housing accommodations within the said
portion of the Burlington Defense-Rental
Area will be generally fair and equitable

and will effectuate the purposes of the
Emergency Price Control Act of 1942.

Therefore, imder the authority vested
in the Administrator by the Act, this

Maximum Rent Regulation No. 9 is here-
by issued.

Authority: §§ 1388.411 to 1388.424, inclu-

sive, issued under Pub. Law 421, 77th Cong.

§ 1388.411 Scope of regulation, (a)

This Maximum Rent Regulation No. 9

establishes the maximum rents which
may be demanded or received for use
or occupancy on and after June 1, 1942
of all housing accommodations within
that portion of the Burlington Defense-
Rental Area designated in the Designa-
tion and Rent Declaration (§§ 1388.401

to 1388.405, inclusive) issued by the Ad-
ministrator on March 2, 1942 (consisting

of the Townships of Augusta, Burlington,
Concordia, Danville, Flint River, Tama,
Mount Pleasant, and New London, in the
and Union, in the County of Des Moines;
the Townships of Baltimore, Center,
County of Henry; and the Townships of

Denmark, Green Bay, Madison, and
Washington, in the County of Lee, all

in the State of Iowa—^hereinafter re-

ferred to in this Maximum Rent Regu-
lation No. 9 as the "Defense-Rental
Area") , except as provided in paragraph
(b) of this section.

(b) This Maximum Rent Regulation
No. 9 does not apply to the following:

(1) Housing accommodations situated

on a farm and occupied by a tenant who
is engaged for a substantial portion of

his time in farming operations thereon;

(2) Dwelling space occupied by domes-
tic servants, caretakers, managers, or
other employees to whom the space is

provided as part of their compensation
and who are employed for the purpose
of rendering services in connection with
the premises of which the dwelling space
is a part;

(3) Housing accommodations within
hotels or rooming houses; provided that
this Maximum Rent Regulation No. 9

does apply to premises or structures

though used as hotels or rooming houses.

(c) The provisions of any lease or
other rental agreement shall remain in

force pursuant to the terms thereof, ex-
cept insofar as those provisions are in-
consistent with this Maximum Rent Reg-
ulation No. 9.

(d) An agreement by the tenant to
waive the benefit of any provision of

this Maximum Rent Regulation No. 9 is

void. A tenant ^all not be entitled by
reason of this Maximum Rent Regulation
No. 9 to refuse to pay or to recover any
portion of any rents due or paid for use
or occupancy prior to June 1, 1942.

§ 1388.412 Prohibition against higher
than maximum rents. Regardless of any
contract, agreement, lease or other obli-

gation heretofore or hereafter entered
into, no person shall demand or receive

any rent for use or occupancy on and
after June 1, 1942 of any housing accom-
modations within the Defense-Rental
Ai'ea higher than the maximum rents
provided by this Maximum Rent Regula-
tion No. 9; and no person shall offer,

solicit, attempt, or agree to do any of

the foregoing. Lower rents than those
provided by this Maximum Rent Regula-
tion No. 9 may be demanded or received.

§ 1388.413 Minimum services. The
maximum rents provided by this Maxi-
mum Rent Regulation No. 9 are for hous-
ing accommodations including, as a min-
imum, services of the same type, quan-
tity, and quality as those provided on the
date determining the maximum rent.

If, on June 1, 1942, the services pro-
vided for housing accommodations are

less than such minimum services, the
landlord shall either restore and main-
tain the minimum services, or, before
July 1, 1942, file a petition pursuant to

§ 1388.415 (b) for approval of the de-
creased services. In all other cases the
landlord shall provide the minimum
services unless and until an order is en-
tered pursuant to § 1388.415 (b) approv-
ing a decrease of such services.

§ 1388.414 Maximum rents. Maxi-
mmn rents (unless and until changed
by the Administrator as provided in

§ 1388.415) shall be:

(a) For housing accommodations
rented on January 1, 1941, the rent for

such accommodations on that date.

(b) For housing accommodations not
rented on January 1, 1941, but rented at

any time during the two months ending
on that date, the last rent for such
accommodations during that two month
period.

(c) For housing accommodations not
rented on January 1, 1941 nor during the
two months ending on that date, but
rented prior to June 1, 1942, the first

rent for such accommodations after

January 1, 1941. On or before July 1,

1942 every landlord of housing accommo-
dations under this paragraph shall file

a report on the form provided for each
of such accommodations stating the
maximum rent and such other informa-
tion as may be required. The Adminis-
trator may order a decrease in the maxi-
mum rent as provided in § 1388.415 (c)

.

(d) For (1) newly constructed housing
accommodations without priority rating

first rented after January 1, 1941 and

before June 1, 1942, or (2) housing ac-
commodations changed between those
dates so as to result in an increase or
decrease of the number of dwelling units
in such housing accommodations, or
(3) housing accommodations changed
between those dates from unfurnished to
fuUy furnished, or from fully furnished
to unfurnished, or (4) housing accommo-
dations substantially changed between
those dates by a major capital improve-
ment as distinguished from ordinary
repair, replacement and maintenance, the
first rent for such accommodations after
such construction or change: Provided,
however. That, where such first rent was
fixed by a lease which was in force at
the time of a major capital improvement,
the maximum rent shall be the first rent
after termination of such lease. On or
before July 1, 1942, every landlord of
housing accommodations under this
paragraph shall file a report on the form
provided for each of such accommoda-
tions stating the maximum rent and such
other information as may be required.
The Administrator may order a decrease
in the maximum rent as provided in
§ 1388.415 (c).

(e) For (1) newly constructed housing
accommodations without priority rating
first rented on or after June 1, 1942, or
(2) housing accommodations changed on
or after that date so as to result in an
increase or decrease of the number of
dwelling units in such housing accommo-
dations, or (3) housing accommodations
not rented a.\ any time between November
1, 1940, and June 1, 1942, the rent fixed
by the Administrator. The landlord shall,
prior to renting and in time to allow
15 days for action thereon, file a petition
requesting the Administrator to enter
an order fixing the maximum rent there-
for. Such order shall be entered on the
basis of the rent which the Administrator
finds was generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on January 1, 1941.
In cases involving construction due con-
sideration shall be given to increased
costs of construction, if any, since Janu-
ary 1, 1941.

If no order is entered on such petition
within 15 days after filing, the landlord
may rent such accommodations and the
first rent therefor shall be the maximum
rent. Within five days after so renting,
the landlord shall report the maximum
rent. The Administrator may order a
decrease in such maximum rent as pro-
vided in § 1388.415 (c).

(f ) For housing accommodations con-
structed with priority rating from the
United States or any agency thereof for
which the rent has been heretofore or
is hereafter approved by the United States
or any agency thereof, the rent so ap-
proved but in no event more than the
first rent for such accommodations.

(g) For housing accommodations
owned by the United States or any agency
thereof, or any corporation owned
thereby, or by the State of Iowa or any
of its political subdivisions or any agency
of any of the foregoing, the rent gener-

ally prevailing in the Defense-Rental
Area for comparable housing accommo-



FEDERAL REGISTER, Saturday, May 30, 1942 4067

dations on January 1, 1941, as deter-

mined by the owner of such accommoda-
tions. The Administrator may order a

decrease in the maximum rent as pro-

vided in § 1388.415 (c)

.

§ 1388.415 Adjustments and other,

determinations. In the circumstances

enumerated in this section, the Adminis-

trator may issue an order changing the

maximum rents otherwise allowable or

the minimum services required. In

those cases involving a major capital im-

provement, an increase or decrease in

the furniture, furnishings or equipment,

an increase or decrease of services, or a

deterioration, the adjustment in the

maximum rent shall be the amount the

Administrator finds would have been on
January 1, 1941, the difference in the

rental value of the housing accommoda-
tions by reason of such change. In all

other cases, except those under para-

graphs (a) (7) and (c) (6) of this sec-

tion, the adjustment shall be on the

basis of the rent which the Administra-
tor finds was generally prevailing in the
Defense-Rental Area for comparable
housing accommodations on January 1,

1941. In cases involving construction

due consideration shall be given to in-

creased costs of construction, if any,

since January 1, 1941. In cases under
paragraphs (a) (7) and (c) (6) of this

section the adjustment shall be on the
basis of the rents which the Adminis-
trator finds were generally prevailing in

the Defense-Rental Area for comparable
housing accommodations during the year
ending on January 1, 1941.

(a) Any landlord may file a petition

for adjustment to increase the maximum
rent otherwise allowable, only on the
grounds that:

(1) There has been on or after June 1,

1942 a substantial change in the housing
accommodations by a major capital im-
provement as distinguished from ordi-
nary repair, replacement and mainte-
nance.

(2) There was, prior to January 1,

1941 and within the six months ending
on that date, a substantial change in the
housing accommodations by a major
capital improvement as distinguished
from ordinary repair, replacement and
maintenance, and the rent on January
1, 1941 was fixed by a lease which was
in force at the time of such change.

(3) There has been a substantial in-
crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-
fected by the blood, ^personal or other
special relationship between the landlord
and the tenant and as a result was sub-
stantially lower than the rent generally
prevailing in the Defense-Rental Area
for comparable housing accommoda-
tions on January 1, 1941.

(5) There was in force on January 1,

1941 a written lease, which had been in
force for more than one year on that
date, requiring a rent substantially lower

than the rent generally prevailing in the
Defense-Rental Area for comparable
housing accommodations on January 1,

1941: Provided, That no increase shall

be granted while the lease remains in

force.

(6) The rent on the date determining
the maximum rent was established by
a written lease which provided for a sub-
stantially higher rent at other periods

during the term of such lease: Provided,
That no increase shall be granted in ex-

cess of the rent provided by said lease

while it remains in force.

(7) The rent on the date determining
the maximum rent was substantially

lower than at other times of year by
reason of seasonal demand for such hous-
ing accommodations. In such cases the
Administrator's order may, if he deems
it advisable, provide for different maxi-
mum rents for different periods of the
calendar year.

(b) If, on June 1, 1942, the services

provided for housing accommodations
are less than those provided on the date
determining the maximimi rent, the
landlord shall either restore the services

to those provided on the date determin-
ing the maximum rent and maintain
such services or, before July 1, 1942, file

a petition requesting approval of the de-
creased services. Except as above pro-
vided, the landlord shall maintain the
minimum services unless and until he
has filed a petition to decrease services

and an order permitting a decrease has
been entered thereon; however, if it is

impossible to provide the minimum serv-

ices, he shall file a petition within five

days after the change of services occurs.

The order on any petition under this

paragraph may require an appropriate
adjustment in the maximum rent.

(c) The Administrator at any time, on
his own initiative or on application of

the tenant, may order a decrease of the
maximum rent otherwise allowable, only
on the grounds that:

(1) The maximum rent for housing
accommodations under paragraph (c),

(d) , or (g) of § 1388.414 is higher than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on January 1, 1941;
or the maximum rent for housing ac-
commodations under paragraph (e) of

§ 1388.414 for which the rent was not fixed

by the Administrator is higher than such
generally prevailing rent.

(2) There has been a substantial de-
terioration of the housing accommoda-
tions other than ordinary wear and tear
since the date or order determining its

maximum rent.

(3) There has been a substantial de-
crease in the services, furniture, fur-
nishings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially
affected by the blood, personal or other
special relationship between the landlord
and the tenant and as a result was sub-

stantially higher than the rent generally

prevailing in the Defense-Rental Area
for comparable housing accommodations
on January 1, 1941.

(5) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially lower rent at other periods dur-
ing the term of such lease.

(6) The rent on the date determining
the maximum rent was substantially

higher than at other times of year by
reason of seasonal demand for such hous-
ing accommodations. In such cases the
Administrator's order may, if he deems
it advisable, provide for different maxi-
mum rents for different periods of the
calendar year.

(d) If the rent on the date determin-
ing the maximum rent, or any other fact

necessary to the determination of the
maximum rent, is in dispute between the
landlord and the tenant, or is in doubt,
or is not known, the Administrator on
petition of the landlord filed prior to July

1, 1942, or at any time on his own initia-

tive, may enter an order fixing the maxi-
mum rent by determining such fact ; or if

the Administrator is unable to ascer-

tain such fact he shall enter the order
on the basis of the rent which he finds

was generally prevailing In the Defense-
Rental Area for comparable housing ac-
commodations on January 1, 1941.

(e) Where, at the expiration or other
termination of an underlying lease or

other rental agreement, housing accom-
modations or a predominant part
thereof are occupied by one or more
subtenants or other persons occupying
under a rental agreement with the ten-
ant, the landlord may rent the entire

premises for use by similar occupancy
for a rent not in excess of the aggregate
maximum rents of the separate dwelling
units, or may rent the separate dwelling
units for rents not in excess of the max-
imum rents applicable to such units.

Where housing accommodations or a
predominant part thereof are occupied
by one or more subtenants or other per-

sons occupying under a rental agreement
with the tenant, the tenant may petition

the Administrator for leave to exercise

any right he would have except for this

Maximum Rent Regulation No. 9 to sell

his underlying lease or other rental

agreement. The Administrator may
grant such petition if he finds that the
sale will not result, and that sales of

such character would not be likely to

result, in the circumvention or evasion
of the Act or this Maximum Rent Regu-
lation No. 9. He may require that the
sale Be made on such terms as he deems
necessary to prevent such circumvention
or evasion.

§ 1388.416 Restrictions on removal of

tenant, (a) So long as the tenant con-
tinues to pay the rent to which the land-

lord is entitled, no tenant shall be re-

moved from any housing accommoda-
tions, by action to evict or to recover

possession, by exclusion from possession,

or otherwise, nor shall any person at-

tempt such removal or exclusion from
possession, notwithstanding that such
tenant has no lease or that his lease or
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other rental agreement has expired or
otherwise terminated, unless:

(1) The tenant, who had a written
lease or other written rental agreement,
has refused upon demand of the land-
lord to execute a written extension or

renewal thereof for a further term of

like duration but not in excess of one
year but otherwise on the same terms
and conditions as the previous lease or

agreement except insofar as such terms
and conditions are inconsistent with this

Maximum Rent Regulation No. 9; or

(2) The tenant has unreasonably re-

fused the landlord access to the housing
accommodations for the purpose of in-

spection or of showing the accommoda-
tions to a prospective purchaser, mort-
gagee or prospective mortgagee, or other
person having a legitimate interest

therein: Provided, however, That such
refusal shall not be ground for removal
or eviction if such inspection or showing
of the accommodations is contrary to

the provisions of the tenant's lease or

other rental agreement; or
(3) The tenant (i) has violated a sub-

stantial obligation of his tenancy, other
than an obligation to pay rent, and has
continued, or failed to cure, such viola-

tion after written notice by the landlord
that the violation cease, or (ii) is com-
mitting or permitting a nuisance or is

using or permitting a use of the housing
accommodations for an immoral or illegal

purpose; or
(4) The tenant's lease or other rental

agreement has expired or otherwise
terminated, and at the time of termina-
tion the housing accommodations or a
predominant part thereof are occupied by
one or more subtenants or other persons
who occupied under a rental agreement
with the tenant; or

(5) The landlord seeks in good faith

to recover possession for the immediate
purpose of demolishing the housing ac-

commodations or of substantially altering

or remodeling it in a manner which can-
not practicably be done with the tenant
in occupancy and the plans for such
alteration or remodeling have been ap-
proved by the proper authorities, if such
approval is required by local law; or

(6) The landlord seeks in good faith

to recover possession of the housing ac-

commodations for immediate use and oc-

cupancy as a dwelling by himself, his

family or dependents; or he has in good
faith contracted in writing to sell the
accommodations for immediate use and
occupancy by a purchaser, who in good
faith has represented in writing that he
will use the accommodations as a dwell-

ing to himself, his family or dependents;
or the landlord seeks in good faith not to

offer the housing accommodations for

rent. If a tenant has been removed or

evicted under this paragraph (a) (6)

from housing accommodations, such ac-

commodations shall not be rented for a
period of six months after such removal
or eviction without permission of the
Administrator. The landlord may peti-

tion the Administrator for permission to

rent the accommodations during such six

month period, and the Administrator
shall grant such permission if he finds

that the action was in good faith and not
for the purpose of evading any provision

of the Act or this Maximum Rent Regu-
lation No. 9.

(b) No tenant shall be removed or
evicted on grounds other than those
stated above unless, on petition of the
landlord, the Administrator certifies that
the landlord may pursue his remedies
in accordance with the requirements of

the local law. The Administrator shall

so certify if the landlord establishes that
removals or evictions of the character
proposed are not inconsistent with the
purposes of the Act or this Maximum
Rent Regulation No. 9 and would not be
likely to result in the circumvention or

evasion thereof.

(c) Where a tenant is removed or

evicted under the provisions of para-
graph (a) (4) of this section, or where
the tenant's interest in the housing ac-

commodations has terminated because
the landlord has sought a higher rent
as authorized by § 1388.415 (e), and at

the time of such removal, eviction or

termination the housing accommodations
or a predominant part thereof are oc-

cupied by one or more subtenants or

other persons who occupied under a
rental agreement with the tenant, such
subtenants or other occupants shall be
deemed to become the tenants of the
landlord on the same terms and condi-
tions, consistent with this Maximum
Rent Regulation No. 9, as they would
have held from the tenant if his tenancy
had continued and their maximum rents

shall remain unchanged : Provided, how-
ever, That this paragraph shall not pre-

vent the removal or eviction of a sub-
tenant or other such occupant where the
tenant rented to such person in violation

of the obligations of his tenancy. Per-
sons who continue in occupancy under
this subsection may be removed or

evicted as provided in this section.

(d) At the time of commencing any
action to remove or evict a tenant (ex-

cept an action based on non-payment of

a rent not in excess of the maximum
rent) the landlord shall give written no-
tice thereof to the Area Rent Oflfice stat-

ing the title and number of the case,

the court in which it is filed, the name
and address of the tenant and the
grounds on which eviction is sought.

(e) No provision of this section shall

be construed to authorize the removal
of a tenant unless such removal is au-
thorized under the local law.

§ 1388.417 Registration. On or be-
fore July 1, 1942, or within 30 days after

the property is first rented, whichever
date is the later, every landlord of hous-
ing accommodations rented or offered

for rent shall file in triplicate a written

statement on the form provided there-

for to be known as a registration state-

ment. The statement shall identify each
dwelling unit and specify the maximum
rent provided by this Maximum Rent
Regulation No. 9 for such dwelling unit

and shall contain such other informa-
tion as the Administrator shall require.

The original shall remain on file with the
Administrator and he shall cause one
copy to be delivered to the tenant and

one copy, stamped to Indicate that it is

a correct copy of the original, to be re-
turned to the landloi"d. In any subse-
quent change of tenancy the landlord
shall exhibit to the new tenant his
stamped copy of the registration state-

ment, and shall obtain the tenant's sig-

nature and the date thereof on the back
of such statement. Within five days af-
ter renting to a new tenant, the landlord
shall file a notice on the form provided
therefor, on which he shall obtain the
tenant's signature, stating that there has
been a change in tenancy, that the
stamped copy of the registration state-
ment has been exhibited to the new
tenant and that the rent for such ac-
commodations is in conformity there-
with.

No payment of rent need be made un-
less the landlord tenders a receipt for
the amount to be paid.
When the maximum rent is changed

by order of the Administrator the land-
lord shall deliver his stamped copy of
the registration statement to the Area
Rent OfiBce for appropriate action re-
flecting such change.

§ 1388.418 Inspection. Any tenant
or any person who rents or ofifers for
rent or acts as a broker or agent for the
rental of housing accommodations shall

permit such inspection of the accommp-
dations by the Administrator as he may,
from time to time, require.

§ 1388.419 Evasion. The maximum
rents and other requirements provided
in this Maximum Rent Regulation No. 9
shall not be evaded, either directly or
indirectly, in connection with the rent-
ing or leasing or the transfer of a lease

of housing accommodations, by way of

absolute or conditional sale, sale with
purchase money or other form of mort-
gage, or sale with option to repurchase,
or by modification of the practices re-

lating to payment of commissions or
other charges, or by modification of the
services furnished with housing accom-
modations, or otherwise.

§ 1388.420 Enforcement. Persons vi-

olating any provision of this Maximum
Rent Regulation No. 9 are subject to

criminal penalties, civil enforcement ac-

tions and suits for treble damages as pro-
vided for by the Act.

§ 1388.421 Procedure. All registra-

tion statements, reports and notices pro-

vided for by this Maximum Rent Regula-
tion No. 9 shall be filed with the Area
Rent Office. All landlord's petitions and
tenant's applications shall be filed with
such office in accordance with Proce-
dural Regulation No. 3 (§§ 1300.201 to

1300.247, inclusive).

§ 1388.422 Petitions for amendment.
Persons seeking any amendment of gen-

eral applicability to any provision of this

Maximum Rent Regulation No. 9 may
file petitions therefor in accordance with
Procedural Regulation No. 3 (§§ 1300.201

to 1300.247, inclusive)

.

§ 1388.423 Definitions, (a) When
used in this Maximum Rent Regulation

No. 9:

(1) The term "Act" means the Emer-
gency Price Control Act of 1942.
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(2) The term "Administrator" means
the Price Administrator of the Office of

Price Administration, or the Rent Di-
rector or such other person or persons

as the Administrator may appoint or

designate to carry out any of the duties

delegated to him by the Act.

(3) The term "Rent Director" means
the person designated by the Adminis-
trator as director of the Burlington De-
fense-Rental Act of such person or per-

sons as may be designated to carry out

any of the duties delegated to the Rent
EHrector by the Administrator.

(4) The term "Area Rent Office"

means the office of the Rent Director in

the Burlington Defense-Rental Area.

(5) The term "person" includes an in-

dividual, corporation, partnership, asso-

ciation, or any other organized group of

persons, or legal successor or representa-

tive of any of the foregoing, and includes

the United States or any agency thereof,

or any other government, or any of its

political subdivisions, or any agency of

any of the foregoing.

(6) The term "housing accommoda-
tions" means any building, structure, or

part thereof, or land appurtenant there-

to, or any other real or personal property
rented or offered for rent for living or
dwelling purposes, together with all priv-

ileges, services, furnishings, furniture,

equipment, facilities and improvements
connected with the use or occupany of

such property.

(7) The term "services" includes re-

pairs, decorating and maintenance, the
furnishing of light, heat, hot and..cold
water, telephone, elevator service, window
shades, and storage, kitchen, bath, and
laundry facilities and privileges, maid
service, linen service, janitor service, the
removal of refuse and any other priv-
ilege or facility connected with the use
or occupancy of housing accommoda-
tions.

(8) The term "landlord" includes an
owner, lessor, sublessor, assignee or other
person receiving or entitled to receive
rent for the use or occupancy of any
housing accommodations, or an agent of
any of the foregoing.

(9) The term "tenant" includes a sub-
tenant, lessee, sublessee, or other person
entitled to the possession or to the use or
occupancy of any housing accommoda-
tions.

(10) The term "rent" means the con-
sideration, including any bonus, benefit,
or gratuity, demanded or received for the
use or occupancy of housing accommo-
dations or for the transfer of a lease of
such accommodations.

(11) The term "hotel" means any es-
tablishment generally recognized as such
in its community, containing more than
50 rooms and used predominantly for
transient occupancy.

(12) The term "rooming house" means,
in addition to its customary usage, a
building or portion of a building other
than a hotel in which a furnished room
or rooms not constituting an apartment
are rented on a short time basis of daily,
weekly or monthly occupancy to more
than two paying tenants not members
of the landlord's immediate family. The

term includes boarding houses, dormi-
tories, auto camps, trailers, residence
clubs, tourist homes or cabins, and all

other establishments of a similar nature.

(b) Unless the context otherwise re-

quires, the definitions set forth in Section
302 of the Emergency Price Control Act
of 1942 shall apply to other terms used in

this Maximum Rent Regulation No. 9.

§ 1388.424 Effective date of the regu-
lation. This Maximum Rent Regulation
No. 9 (§§ 1388.411 to 1388.424, inclusive)

shall become effective June 1, 1942.

Issued this 27th day of May 1942.

Leon Henderson,
Administrator.

[P. R. Doc. 42-4931; Filed, May 27, 1942;

3:47 p. m.]

Part 1388

—

Defense-Rental Areas

[Maximum Rent Regulation No. 10]

HOUSING accommodations OTHER THAN
HOTELS AND ROOMING HOUSES IN THE
WICHITA DEFENSE-RENTAL AREA

In the judgment of the Administrator,

rents for housing accommodations with-
in the Wichita Defense-Rental Area, as

designated in the Designation and Rent
Declaration issued by the Administrator
on March 2, 1942 (§§ 1388.451 to 1388.455,

inclusive), have not been reduced and
stabilized by State or local regulation, or

otherwise, in accordance with the recom-
mendations set forth in the said Desig-
nation and Rent Declaration.

It is the judgment of the Adminis-
trator that by April 1, 1941, defense ac-
tivities had not yet resulted in increases

in rents for housing accommodations
within the Wichita Defense-Rental Area
inconsistent with the purposes of the
Emergency Price Control Act of 1942.

The Administrator has therefore ascer-

tained and given due consideration to

the rents prevailing for housing accom-
modations within the Wichita Defense-
Rental Area on or about July 1, 1941; and
it is his judgment that the most recent
date which does not reflect increases in
rents for such housing accommodations
inconsistent with the purposes of the Act
is on or about that date. The Admin-
istrator has made adjustments for such
relevant factors as he has determined
and deemed to be of general applicabil-

ity in respect of such housing accommo-
dations, including increases or decreases
In property taxes and other costs.

In the judgment of the Administrator
the maximum rents established by this
Maximum Rent Regulation No. 10 for
housing accommodations within the
Wichita Defense-Rental Area will be
generally fair and equitable and will ef-

fectuate the purposes of the Emergency
Price Control Act of 1942.

Therefore, iinder the authority vested
in the Administrator by the Act, this
Maximum Rent Regulation No. 10 is

hereby issued.

Authoiuty: §§ 1388.461 to 1388.474, Inclu-
sive, issued under Pub. Law 421, 77th Cong.

§ 1388.461 Scope of regulation, (a)
This Maximum Rent Regulation No. 10

establishes the maximum rents which
may be demanded or received for use or
occupancy on and after June 1, 1942, of

all housing accommodations within the
Wichita Defense-Rental Area, as desig-
nated by the Administrator in the desig-
nation and rent declaration issued on
March 2, 1942 (§§ 1388.451 to 1388.455,
inclusive), except as provided in para-
graph (b) of this section.

(b) This Maximum Rent Regulation
No. 10 does not apply to the following:

(1) Housing accommodations situ-

ated on a farm and occupied by a ten-
ant who is engaged for a substantial por-
tion of his time in farming operations
thereon;

(2) Dwelling space occupied by do-
mestic servants, caretakers, managers, or
other employees to whom the space is

provided as part of their compensation
and who are employed for the purpose of
rendering services in connection with the
premises of which the dwelling space is

a part;

(3) Housing accommodations within
hotels or rooming houses : Provided, That
this Maximum Rent Regulation No. 10
does apply to premises or structures
though used as hotels or rooming houses.

(c) The provisions of any lease or
other rental agreement shall remain in
force pursuant to the terms thereof, ex-
cept insofar as those provisions are in-
consistent with this Maximum Rent
Regulation No. 10.

(d) An agreement by the tenant to
waive the benefit of any provision of this
Maximum Rent Regulation No. 10 is

void. A tenant shall not be entitled by
reason of this Maximum Rent Regula-
tion No. 10 to refuse to pay or to recover
any portion of any rents due or paid for
use or occupancy prior to June 1, 1942.

§ 1388.462 Prohibition against higher
than maximum rents. Regardless of

any contract, agreement, lease or other
obligation heretofore or hereafter en-
tered into, no person shall demand or
receive any rent for use or occupancy on
and after June 1, 1942 of any housing
accommodations within the Defense-
Rental Area higher than the maximum
rents provided by this Maximum Rent
Regulation No. 10; and no person shall
offer, solicit, attempt, or agree to do any
of the foregoing. Lower rents than
those provided by this Maximum Rent
Regulation No. 10 may be demanded or
received.

§ 1388.463 Minimum services. The
maximum rents provided by this Maxi-
mum Rent Regulation No. 10 are for

housing accommodations including, as a
minimum, services of the same type,
quantity, and quality as those provided
on the date determining the maximum
rent. If, on June 1, 1942, the services

provided for housing accommodations
are less than such minimum services, the
landlord shall either restore and main-
tain the minimum services or, before July
1, 1942, file a petition pursuant to

§ 1388.465 (b) for approval of the de-
creased services. In all other cases the
landlord shall provide the minimum
services unless and until an order is en-
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tered pursuant to § 1388.465 (b) approv-
ing a decrease of such services.

§ 1388.464 Maximum rents. Maxi-
mum rents (unless and until changed by
the Administrator as provided in

§ 1388.465) shall be:

(a) For housing accommodations
rented on July 1, 1941, the rent for such
accommodations on that date.

(b) For housing accommodations not
rented on July 1, 1941, but rented at any
time during the two months ending on
Jhat date, the last rent for such accom-
modations during that two month period.

(c) For housing accommodations not
rented on July 1, 1941, nor during the
two months ending on that date, but
rented prior to June 1, 1942, the first rent
for such accommodations after July 1,

1941. On or before July 1, 1942, every
landlord of housing accommodations un-
der this paragraph shall file a report on
the form provided for each of such ac-
commodations stating the maximum rent
and such other information as may be
required. The Administrator may order
a decrease in the maximum rent as pro-
vided in § 1388.465 (c)

.

(d) For (1) newly constructed housing
accommodations without priority rating
first rented after July 1, 1941 and before
June 1, 1942, or (2) housing accommo-
dations changed between those dates so

as to result in an increase or decrease of

the number of dwelling units in such
housing accommodations, or (3) housing
accommodations changed between those
dates from unfurnished to fully fur-
nished, or from fully furnished to un-
furnished, or (4) housing accommoda-
tions substantially changed between
those dates by a major capital improve-
ment as distinguished from ordinary re-

pair, replacement and maintenance, the
first rent for such accommodations after

such construction or change: Provided,
however. That, where such first rent was
fixed by a lease which was in force at

the time of a major capital improvement,
the maximtun rent shall be the first rent
after termination of such lease. On or

before July 1, 1942, every landlord of

housing accommodations under this par-
agraph shall file a report on the form
provided for each of such accommoda-
tions stating the maximum rent and such
other information as may be required.

The Administrator may order a decrease
in the maximum rent as provided in

§ 1388.465 (c).

(e) For (1) newly constructed housing
accommodations without priority ratings

first rented on or after June 1, 1942, or

(2) housing accommodations changed on
or after that date so as to result in an
increase or decrease of the number of

dwelling units in such housing accommo-
dations, or (3) housing accommodations
not rented at any time between May 1,

1941, and June 1, 1942, the rent fixed by
the Administrator. The landlord shall,

prior to renting and in time to allow 15

days for action thereon, file a petition

requesting the Administrator to enter an
order fixing the maximum rent therefor.

Such order shall be entered on the basis

of the rent which the Administrator
finds was generally prevailing in the De-
fense-Rental Area for comparable hous-

ing accommodations on July 1, 1941. In
cases involving construction due con-
sideration shall be given to increased
costs of construction, if any, since July

1, 1941.

If no order is entered on such petition

within 15 days after filing, the landlord
may rent such accommodations and the
first rent therefor shall be the maximum
rent. Within 5 days after so renting, the
landlord shall report the maximum rent.

The Administrator may order a decrease
in such maximum rent as provided in

§ 1388.465 (c)

.

(f ) For housing accommodations con-
structed with priority rating from the
United States or any agency thereof for
which the rent has been heretofore or Is

hereafter approved by the United States
or any agency thereof, the rent so ap-
proved but in no event more than the
first rent for such accommodations.

(g) For housing accommodations
owned by the United States or any
agency thereof, or any corporation owned
thereby, or by the State of Kansas or any
of its political subdivisions or any agency
of any of the foregoing, the rent gener-
ally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on July 1, 1941, as determined by
the owner of such accommodations. The
Administrator may order a decrease in
the maximum rent as provided in

§ 1388.465 (c).

§ 1388.465 Adjustments and other
determinations. In the circumstances
enumerated in this section, the Admin-
istrator may issue an order changing the
m'aximum rents otherwise allowable or
the minimum services required. In those
cases involving a major capital improve-
ment, an increase or decrease in the fur-
niture, furnishings or equipment, an
increase or decrease of services, or a
deterioration, the adjustment in the
maximum rent shall be the amount the
Administrator finds would have been on
July 1, 1941, the difference in the rental
value of the housing accommodations by
reason of such change. In all pther
cases, except those under paragraphs
(a) (7) and (c) (6) of this section, the
adjustment shall b^ on the basis of the
rent which the Administrator finds was
generally prevailing in the Defense-
Rental Area for comparable housing ac-
commodations on July 1, 1941. In cases
involving construction due consideration
shall be given to increased costs of con-
struction, if any, since July 1, 1941. In
cases imder paragraphs (a) (7) and
(c) (6) of this section the adjustment
shall be on the basis of the rents which
the Administrator finds were generally
prevailing in the Defense-Rental Area
for comparable housing accommodations
during the year ending on July 1, 1941.

(a) Any landlord may^file a petition
for adjustment to increa.se the maximum
rent otherwise allowable, only on the
grounds that:

(1) There has been on or after June 1,

1942 a substantial change in the hous-
ing accommodations by a major capital

improvement as distinguished from ordi-

nary repair, replacement and mainte-
nance.

(2) There was, prior to July 1, 1941,
and within the six months ending on
that date, a substantial change in the
housing accommodations by a major
capital improvement as distinguished
from ordinary repair, replacement and
maintenance, and the rent on July 1, 1941
was fixed by a lease which was in force
at the time of such change.

(3) There has been a substantial in-
crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-
fected by the blood, personal or other
special relationship between the landlord
and the tenant and as a result was sub-
stantially lower than the rent generally
prevailing in the Defense-Rental Area
for comparable housing accommodations
on July 1, 1941.

(5) There was in force on July 1, 1941,
a written lease, which had been in force
for more than one year on that date, re-
quiring a rent substantially lower than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing iiccommodations on July 1, 1941:
Provided, That no increase shall be
granted while the lease remains in force.

(6) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially higher rent at other periods
during the term of such lease: Provided,
That no increase shall be granted in ex-
cess of the rent provided by said lease
while it remains in force.

(7) The rent on the date determin-
ing the maximum rent was substantially
lower than at other times of year by
reason of seasonal demand for such
housing accommodations. In such cases
the Administrator's order may if he
deems it advisable provide for different

maximum rents for different periods of

the calendar year.

(b) If, on Jime 1, 1942, the services

provided for housing accommodations
are less than those provided on the date
determining the maximum rent, the
landlord shall either restore the services

to those provided on the date determin-
ing the maximum rent and maintain
such services or, before July 1, 1942, file

a petition requesting approval of the de-
creased services. Except as above pro-
vided, the landlord shall maintain the
minimum services unless and until he has
filed a petition to decrease services and
an order permitting a decrease has been
entered thereon; however, if it is im-
possible to provide the minimum services,

he shall file a petition within five days
after the change of services occurs. The
order on any petition under this sub-
section may require an appropriate ad-
justment in the maximum rent.

(c) The Administrator at any time, on
his own initiative or on application of

the tenant, may order a decrease of the
maximum rent otherwise allowable, only

on the grounds that:

(1) The maximum rent for housing
accommodations under paragraphs (c),

(d), or (g) of § 1388.464 is higher
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than the rent generally prevailing in the
Defense-Rental Area for comparable
housing accommodations on July 1, 1941;

or the maximum rent for housing ac-

commodations under paragraph (e) of

§ 1388.464 for which the rent was not

fixed by the Administrator is higher

than such generally prevailing rent.

(2) There has been a substantial de-

terioration of the housing accommoda-
tions other than ordinary wear and tear

since the date of order determining its

maximum rent.

(3) There has been a substantial de-

crease in the services, furniture, furnish-

ings or equipment provided with the

housing accommodations since the date

or order determining its maximum rent.

(4) The rent on the date determining

the maximum rent was materially af-

fected by the blood, personal or other

special relationship between the land-

lord and the tenant and as a result was
substantially higher than the rent gen-

erally prevailing in the Defense-Rental

Area for comparable housing accommo-
dations on July 1, 1941.

(5) The rent on the date determining

the maximum rent was established by a

written lease which provided for a sub-

stantially lower rent at other periods

during the term of such lease.

(6) The rent on the date determining

the maximum rent was substantially

higher than at other times of year by
reason of seasonal demand for such

housing accommodations. In such cases

the Administrator's order may if he
deems it advisable provide for different

maximum rents for different periods of

the calendar year.

(d) If the rent on the date determin-
ing the maximum rent, or any other fact

necessary to the determination of the

maximum rent, is in dispute between the
landlord and the tenant, or is in doubt,

or is not known, the Administrator on
petition of the landlord filed prior to July

1, 1942, or at any time on his own initia-

tive, may enter an order fixing the maxi-
mum rent by determining such fact; or

if the Administrator is unable to ascer-

tain such fact he shall enter the order on
the basis of the rent which he finds was
generally prevailing in the Defense-
Rental Area for comparable housing ac-
commodations on July 1, 1941.

(e) Where, at the expiration or other
termination of an underlying lease or

other rental agreemeht, housing accom-
modations or a predominant part thereof
are occupied by one or more subtenants
or other persons occupying under a rental
agreement with the tenant, the landlord
may rent the entire premises for use by
similar occupancy for a rent not in excess
of the aggregate maximum rents for the
separate dwelling units, or may rent the
separate dwelling units for rents not in
excess of the maximum rents applicable
to such units.

Where housing accommodations or a
predominant part thereof are occupied by
one or more subtenants or other persons
occupying under a rental agreement with
the tenant, the tenant may petition the
Administrator for leave to exercise any
right he would have except for this Max-
imum Rent Regulation No. 10 to sell his
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underlying lease or other rental agree-

ment. The Administrator may grant
such petition if he finds that the sale will

not result, and that sales of such charac-
ter would not be likely to result, in the
circumvention or evasion of the Act or

this Maximum Rent Regulation No. 10.

He may require that the sale be made on
such terms as he deems necessary to pre-

vent such circumvention or evasion.

§ 1388.466 Restrictions on removal of

tenant, (a) So long as the tenant con-
tinues to pay the rent to which the land-
lord is entitled, no tenant shall be
removed from any housing accommoda-
tions, by action to evict or to recover

possession, by exclusion from possession,

or otherwise, nor shall any person at-

tempt such removal or exclusion from
possession, notwithstanding that such
tenant has no lease or that his lease or

other rental agreement has expired or

otherwise terminated, unless:

(1) The tenant, who had a written

lease or other written rental agreement,
has refused upon demand of the landlord
to execute a written extension or renewal
thereof for a further term of like duration
but not in excess of one year but other-
wise on the same terms and conditions

as the previous lease or agreement ex-
cept insofar as such terms and condi-
tions are inconsistent with this Maximum
Rent Regulation No. 10; or

(2) The tenant has unreasonably re-

fused the landlord access to the housing
accommodations for the purpose of

inspection or of showing the accommo-
dations to a prospective purchaser, mort-
gagee or prospective mortgagee, or other
person having a legitimate interest

therein: Provided, however. That such
refusal shall not be ground for removal
or eviction if such inspection or showing
of the accommodations is contrary to the
provisions of the tenant's lease or other
rental agreement; or

(3) The tenant (i) has violated a sub-
stantial obligation of his tenancy, other
than an obligation to pay rent, and has
continued, or failed to cure, such viola-
tion after written notice by the landlord
that the violation cease, or (ii) is com-
mitting or permitting a nuisance or is

using or permitting a use of the housing
accommodations for an immoral or ille-

gal purpose; or

(4) The tenant's lease or other rental
agreement has expired or otherwise ter-
minated, and at the time of termination
the housing accommodations or a pre-
dominant part thereof are occupied by
one or more subtenants or other persons
who occupied under a rental agreement
with the tenant; or

(5) The landlord seeks in good faith
to recover possession for the immediate
purpose of demolishing the housing ac-
commodations or of substantially altering

or remodeling it in a manner which can-
not practicably be done with the tenant
in occupancy and the plans for such al-

teration or remodeling have been ap-
proved by the proper authorities, if such
approval is required by local law; or

(6) The landlord seeks in good faith to

recover possession of the housing accom-
modations for immediate use and occu-

pancy as a dwelling by himself, his family
or dependents; or he has in good faith,

contracted in writing to sell the accom-<
modations for immediate use and occu-*

pancy by a purchaser, who in good faith

has represented in writing that he will

use the accommodations as a dwelling for

himself, his family or dependents ; or the
landlord seeks in good faith not to offer

the housing accommodations for rent. If

a tenant has been removed or evicted

under this paragraph (a) (6) from hous-
ing accommodations, such accommoda-
tions shall not be rented for a period of
six months after such removal or evic-

tion without permission of the Adminis-
trator. The landlord may petition the
Administrator for permission to rent the
accommodations during such six month
period, and the Administrator shall grant
such permission if he finds that the ac-
tion was in good faith and not for the
purpose of evading any provision of the
act or this Maximum Rent Regulation
No. 10.

(b) No tenant shall be removed ojf

evicted on grounds other than those
stated above unless, on petition of the
landlord, the Administrator certifies that
the landlord may pursue his remedies in
accordance with the requirements of the
local law. The Administrator shall so
certify if the landlord establishes that
removals or evictions of the character
proposed are not inconsistent with the
purposes of the Act or this Maximum
Rent Regulation No. 10 and would not
be likely to result in the circumvention
or evasion thereof.

(c) Where a tenant is removed or
evicted under the provisions of paragraph
(a) (4) of this section, or where the
tenant's interest in the housing accom-
modations has terminated because the
landlord has sought a higher rent as au-
thorized by § 1388.465 (e), and at the
time of such removal, eviction or termi-
nation the housing accommodations or
a predominant part thereof are occupied
by one or more subtenants or other per-
sons who occupied under a rental agree-
ment with the tenant, such subtenants or
other occupants shall be deemed to be-
come the tenants of the landlord 5n the
same terms and conditions, consistent
with this Regulation, as they would have
held from the tenant if his tenancy had
continued and their maximum rents shall
remain unchanged: Provided, however.
That this subsection shall not prevent the
removal or eviction of a subtenant or
other such occupant where the tenant
rented to such person in violation of the
obligations of his tenancy. Persons who
continue in occupancy under this para-
graph may be removed or evicted as pro-
vided in this section.

(d) At the time of commencing any
action to remove or evict a tenant (ex-
cept an action based on non-payment of
a rent not in excess of the maximum
rent) the landlord shall give written no-
tice thereof to the Area Rent Office stat-
ing the title and number of the case, the
court in which it is filed, the name and
address of the tenant and the grounds
on which eviction is sought.

(e) No provision of this section shall

be construed to authorize the removal of
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a tenant unless such removal is author-
ized under the local law.

§ 1388.467 Registration. On or be-
fore July 1, 1942, or within 30 days
after the property is first rented, which-
ever date is the later, every landlord of

housing accommodations rented or of-

fered for rent shall file in triplicate a
a written statement on the form provided
therefor to be known as a registration

statement. The statement shall iden-
tify each dwelling unit and specify the
maximum rent provided by this Maxi-
mum Rent Regulation No. 10 for such
dwelling unit and shall contain such
other information as the Administrator
shall require. The original shall remain
on file with the Administrator and he
shall cause one copy to be delivered to

the tenant and one copy, stamped to in-

dicate that it is a correct copy of the
original, to be returned to the landlord.

In any subsequent change of tenancy the
landlord shall exhibit to the new tenant
his stamped copy of the registration
statement, and shall obtain the tenant's
signature and the date thereof on the
back of such statement. Within five

days after renting to a new tenant, the
landlord shall file a notice on the form
provided therefor, on which he shall
obtain the tenant's signature, stating
that there has been a change in tenancy,
that the stamped copy of the registra-

tion statement has been exhibited to the
new tenant and that the rent for such
accommodations is in conformity there-
with.
No payment of rent need be made un-

less the landlord tenders a receipt for
the amount to be paid.

When the maximiun rent is changed
by order of the Administrator the land-
lord shall deliver his stamped copy of
the registration statement to the Area
Bent OflSce for appropriate action re-
flecting such change.

§ 1388.468 Inspection. Any tenant
or any person who rents or offers for
rent or acts as a broker or agent for the
rental of housing accommodations shall
permit such inspection of the accommo-
dations by the Administrator as he may,
from time to time, require.

§ 1388.469 Evasion. The maximum
rents and other requirements provided
in this Maximum Rent Regulation No. 10
shall not be evaded, either directly or
indirectly, in connection with the renting
or leasing or the transfer of a lease of

housing accommodations, by way of ab-
solute or conditional sale, sale with pur-
chase money or other form of mortgage,
or sale with option to repurchase, or by
modification of the practices relating to
payment of commissions or other
charges, or by modification of the services

furnished with housing accommodations,
or otherwise.

§ 1388.470 Enforcement. Persons vio-
lating any provision of this Maximum
Rent Regulation No. 10 are subject to
criminal penalties, civil enforcement
actions and suits for treble damages as
provided for by the Act.

§ 1388.471 Procedure. All registra-
tion statements, reports and notices pro-
vided for by this Maximum Rent Regula-
tion No. 10 shall be filed with the Area

Rent Office. All landlord's petitions and
tenant's applications shall be filed with
such oflQce in accordance with Procedural
Regulation No. 3 (§§ 1300.201 to 1300.247,

inclusive)

.

§ 1388.472 Petitions for amendment.
Persons seeking any amendment of gen-
eral applicability to any provision of this

Maximum Rent Regulation No. 10 may
file petitions therefor in accordance with
Procedural Regulation No. 3 (§§ 1300.201

to 1300.247, inclusive).

§ 1388.473 Definitions, (a) When
used in this Maximum Rent Regulation
No. 10:

(1) The term "Act" means the Emer-
gency Price Control Act of 1942.

(2) The te'rm "Administrator" means
the Price Administrator of the Office of

Price Administration, or the Rent Di-
rector or such other person or persons as

the Administrator may appoint or des-

ignate to carry out any of the duties

delegated to him by the Act.

(3) The term "Rent Director" means
the person designated by the Adminis-
trator as director of the Wichita De-
fense-Rental Area or such person or per-

sons as may be designated to carry out

any of the duties delegated to the Rent
Director by the Administrator.

(4) The term "Area Rent Office"

means the office of the Rent Director in

the Wichita Defense-Rental Area.

(5) The term "person" includes an
individual, corporation, partnership, as-

sociation, or any other organized group
of persons, or legal successor or repre-

sentative of any of the foregoing, and
includes the United States or any agency
thereof, or any other government, or

any of its political subdivisions, or any
agency of any of the foregoing.

(6) The term "housing accommoda-
tions" means any building, structure, or

part thereof, or land appurtenant
thereto, or any other real or personal

property rented or offered for rent for

living or dwelling purposes, together

with all privileges, services, furnishings,

furniture, equipment, facilities and im-
provements connected with the use or
occupancy of such property.

(7) The term "services" includes re-

pairs, decorating and maintenance, the
furnishing of light, heat, hot and cold

water, telephone, elevator service, win-
dow shades, and storage, kitchen, bath,

and laundry facilities and privileges,

maid service, linen service, janitor serv-

ice, the removal of refuse and any other
privilege or facility connected with the
use or occupancy of housing accommo-
dations.

(8) The term "landlord" includes an
owner, lessor, sublessor, assignee or other
person receiving or entitled to receive

rent for the use or occupancy of any
housing accommodations, or an agent
of any of the foregoing.

(9) The term "tenant" includes a sub-
tenant, lessee, sublessee, or other per-
son entitled to the possession or to the
use or occupancy of any housing ac-
commodations.

(10) The term "rent" means the con-
sideration, including any bonus, benefit,

or gratuity, demanded or received for

the use or occupancy of housing accom-
modations or for the transfer of a lease

of such accommodations.
(11) The term "hotel" means any es-

tablishment generally recognized as such
in its community, containing more than
50 rooms and used predominantly for
transient occupancy.

(12) The term "rooming house" means,
in addition to its customary usage, a
building or portion of a building other
than a hotel in which a furnished room
or rooms not constituting an apartment
are rented on a short time basis of daily,

weekly or monthly occupancy to more
than two paying tenants not members of

the landlord's immediate family. The
term includes boarding houses, dormi-
tories, auto camps, trailers, residence
clubs, tourist homes or cabins, and all

other establishments, of a similar nature.

(b) Unless the context otherwise re-
quires, the definitions set forth in section
302 of the Emergency Price Control Act
of 1942 shall apply to other terms used
in this Maximum Rent Regulation No.
10.

§ 1388.474 Effective date of the regula-
tion. This Maximum Rent Regulation
No. 10 (§§ 1388.461 to 1388.474, inclusive)
shall become effective June 1, 1942.

Issued this 27th day of May 1942.

Leon Henderson,
Administrator.

[P. E. Doc. 42-4932; Filed. May 27, 1942;

3:48 p. m.]

Part 1388

—

^Defense-Rental Areas

[Maximum Rent Regulation No. 11]

HOUSING ACCOMMODATIONS OTHER THAN
HOTELS AND ROOMING HOUSES IN A POR-
TION OF THE DETROIT DEFENSE-RENTAL
AREA

In the judgment of the Administrator,
rents for housing accommodations within
that portion of the Detroit Defense-
Rental Area designated in the Designa-
tion and Rent Declaration (§§ 1388.501 to
1388.505, inclusive) issued by the Ad-
ministrator on March 2, 1942 (consisting

of the Counties of Macomb, Oakland, and
Wayne, in the State of Michigan) , have
not been reduced and stabilized by State
or local regulation, or otherwise, in ac-
cordance with the recommendations set

forth in said Designation and Rent Dec-
laration.

The Administrator has ascertained and
given due consideration to the rents pre-
vailing for housing accommodations
within the Detroit Defense-Rental Area
on or about April 1, 1941. It is his judg-
ment that defense activities had not re-

sulted in increases in rents for such hous-
ing accommodations inconsistent with
the purposes of the Emergency Price
Control Act of 1942 prior to April 1, 1941,

but did result in such increases com-
mencing on or about that date. The Ad-
ministrator has made adjustments for

such relevant factors as he has deter-

mined and deemed to be of general ap-
plicability in respect of such housing ac-

commodations, including increases or
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decreases In property taxes and other
costs.

In the judgment of the Administrator
the maximum rents established by this

Maximum Rent Regulation for housing
accommodations within the said portion
of the Detroit Defense-Rental Area will

be generally fair and equitable and will

effectuate the purposes of the Emergency
Price Control Act of 1942.

Therefore, under the authority vested

in the Administrator by the Act, this

Maximum Rent Regulation No. 11 is

hereby issued.

Authority: §§ 1388.511 to 1388.524, In-

clusive, Issued under Pub. Law 421, 77tli

Cong.

§ 1388.511 Scope of regulation, (a)

This Maximum Rent Regulation No. 11

establishes the maximum rents which
may be demanded or received for use
or occupancy on and after June 1, 1942

of all housing accommodations within
that portion of the Detroit Defense-
Rental Area designated in the Designa-
tion and Rent Declaration (§§ 1388.501 to

1388.505, inclusive) Issued by the Admin-
istrator on March 2, 1942 (consisting of

the Counties of Macomb, Oakland, and
Wayne, in the state of Michigan—here-
inafter referred to in this Maximum
Rent Regulation No. 11 as the "Defense-
Rental Area"), except as provided in

paragraph (b) of this section.

(b) This Maximum Rent Regulation
No. 11 does not apply to the following:

(1) Housing accommodations situ-

ated on a farm and occupied by a ten-
ant who is engaged for a substantial por-
tion of his time in fanning operations
thereon

;

(2) Dwelling space occupied by do-
mestic servants, caretakers, managers, or

other employees to whom the space Is

provided as part of their compensation
and who are employed for the purpose
of rendering services in connection with
the premises of which the dwelling space
is a part;

(3) Housing accommodations within
hotels or rooming houses : Provided, That
this Maximum Rent Regulation No. 11
does apply to premises or structures
though used as hotels or rooming houses.

(c) The provisions of any lease or
other rental agreement shall remain in
force pursuant to the terms thereof, ex-
cept insofar as those provisions are in-
consistent with this Maximum Rent
Regulation No. 11.

(d) An agreement by the tenant to
waive the benefit of any provision of this
Regulation is void. A tenant shall not
be entitled by reason of this Regulation
to refuse to pay or to refeover any por-
tion of any rents due or paid for use or
occupancy prior to June 1, 1942.

§ 1388.512 Prohibition against higher
than maximum rents. Regardless of
any contract, agreement, lease or other
obligation heretofore or hereafter entered
into, no person shall demand or receive
any rent for use or occupancy on and
after June 1, 1942 of any housing accom-
modations within the Defense-Rental
Area higher than the maximum rents

provided by this Maximum Rent Regula-
tion No. 11; and no person shall offer,

solicit, attempt, or agree to do any of the
foregoing. Lower rents than those pro-
vided by this Maximum Rent Regulation
No. 11 may be demanded or received.

§ 1388.513 Minimum services. The
maximum rents provided by this Maxi-
mum Rent Regulation No. 11 are for
housing accommodations including, as a
minimum, services of the same type,
quantity, and quality as those provided
on the date determining the maximum
rent. If, on June 1, 1942, the services

provided for housing accommodations
are less than such minimum services, the
landlord shall either restore and main-
tain the minimum services or, before
July 1, 1942, file a petition pursuant to

§ 1388.515 (b) for approval of the de-
creased services. In all other cases the
landlord shall provide the minimum
services unless and until an order is

entered pursuant to § 1388.515 (b) ap-
proving a decrease of such services.

§ 1388.514 Maximum rents. Maxi-
mum rents (unless and until changed
by the Administrator as provided in
§ 1388.515) shall be:

(a) For housing accommodations
rented on April 1, 1941, the rent for such
accommodations on that date.

(b) For housing accommodations not
rented on April 1, 1941, but rented at
any time during the two months ending
on that date, the last rent for such ac-
commodations during that two month
period.

(c) For housing accommodations not
rented on April 1, 1941, nor during the
two months ending on that date, but
rented prior to June 1, 1942, the first

rent for such accommodations after April

1, 1941. On or before July 1, 1942, every
landlord of housing accommodations
under this paragraph shall file a report
on the form provided for each of such
accommodations stating the maximum
rent and such other information as may
be required. The Administrator may
order a decrease in the maximum rent as
provided in § 1388.515 (c)

.

(d) For (1) newly constructed housing
accommodations without priority rating
first rented after April 1, 1941 and before
June 1, 1942, or (2) housing accommoda-
tions changed between those dates so as
to result in an increase or decrease of

the number of dwelling units in such
housing accommodations, or (3) housing
accommodations changed between those
dates from unfurnished to fully furnished,
or from fully furnished to unfurnished,
or (4) housing accommodations substan-
tially changed between those dates by a
major capital improvement as distin-
guished from ordinary repair, replace-
ment and maintenance, the first rent for
such accommodations after such con-
struction or change: Provided, however.
That, where such first rent was fixed by a
lease which was in force at the time of

a major capital Improvement, the max-
imum rent shall be the first rent after
termination of such lease. On or before
July 1, 1942, every landlord of housing
accommodations under this paragraph
shall file a report on the form provided

for each of such accommodations stating
the maximum rent and such other infor-

mation as may be required. The Ad-
ministrator may order a decrease in the
maximum rent as provided in § 1388.515

(c).

(e) For (1) newly constructed housing
accommodations without priority rating
first rented on or after June 1, 1942, or
(2) housing accommodations changed on
or after that date so as to result in an
increase or decrease of the number of

dwelling units in such housing accom-
modations, or (3) housing accommoda-
tions not rented at any time between
February 1, 1941, and June 1, 1942, the
rent fixed by the Administrator. The
landlord shall, prior to renting and in

time to allow 15 days for action thereon,
file a petition requesting the Adminis-
trator to enter an order fixing the maxi-
mum rent therefor. Such order shall

be entered on the basis of the rent which
the Administrator finds, was generally
prevailing in the Defense-Rental Area
for comparable housing accommodations
on April 1, 1941. In cases involving con-
struction due consideration shall be given
to increased costs of construction, if

any, since April 1, 1941.

If no order is entered on such petition

within 15 days after filing, the landlord
may rent such accommodations and the
first rent therefor shall be the maximum
rent. Within 5 days after so renting, the
landlord shall report the maximum rent.

The Administrator may order a decrease
in such maximum rent as provided in

§ 1388.515 (c).

(f ) For housing accommodations con-
structed with priority rating from the
United States or any agency thereof for

which the rent has been heretofore or

is hereafter approved by the United
States or any agency thereof, the rent so

approved but in no event more than the
first rent for such accommodations.

(g) For housing accommodations
owned by the United States or any agency
thereof, or any corporation owned there-

by, or by the State of Michigan or any
of its political subdivisions or any agency
of any of the foregoing, the rent gener-
ally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941, as determined
by the owner of such accommodations.
The Administrator may order a decrease
in the maximum rent as provided in

§ 1388.515 (c).

§ 1388.515 Adjustments and other de-
terminations. In the circumstances enu-
merated in this section, the Administra-
tor may issue an order changing the max-
imum rents otherwise allowable or the
minimum services required. In those cases

involving a major capital improvement,
an increase or decrease in the furniture,

furnishing, or equipment, an increase
or decrease of services or a deteriora-

tion, the adjustment in the maximum
rent shall be the amount the Adminis-
trator finds would have been on April 1,

1941 the difference in the rental value
of the housing accommodations by rea-
son of such change. In all other cases,

except those under paragraphs (a) (7)

and (c) (6) of this section, the adjust-
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ment shall be on the basis of the rent
which the Administrator finds was gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941. In cases involv-

ing construction due consideration shall

be given to increased costs of construc-

tion, if any, since April 1, 1941. In cases

under paragraphs (a) (7) and (c) (6)

of this section the adjustment shall be

on the basis of the rents which the Ad-
ministrator finds were generally prevail-

ing in the Defense-Rental Area for com-
parable housing accommodations during

the year ending on April 1, 1941.

(a) Any landlord may file a petition

for adjustment to increase the maximum
rent otherwise allowable, only on the

grounds that:

(1) There has been on or after June 1,

1942, a substantial change in the housing

accommodations by a major capital im-

provement as distinguished from ordi-

nary repair, replacement and mainte-

nance.
(2) There was, prior to April 1, 1941,

and within the six months ending on
that date, a substantial change in the

housing accommodations by a major
capital improvement as distinguished

from ordinary repair, replacement and
maintenance, and the rent on April 1,

1941, was fixed by a lease which was in

force at the time of such change.

(3) There has been a substantial in-

crease in the services, furniture, fur-

nishings or equipment provided with the

housing accommodations since the date

or order determining its maximimi rent.

(4) The rent on the date determining
the maximum rent was materially af-

fected by the blood, personal or other

special relationship between the land-

lord and the tenant and as a result was
substantially lower than the rent gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941.

(5) There was in force on April 1,

1941, a written lease, which had been in

force for more than one year on that

date, requiring a rent substantially lower
than the rent generally prevailing in the
Defense-Rental Area for comparable
housing accommodations on April 1,

1941: Provided, That no increase shall be
granted while the lease remains in force.

(6) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially higher rent at other periods
during the term of such lease: Provided,
That no increase shall be granted in

excess of the rent provided by said lease

while it remains in force.

(7) The rent on the date determining
the maximum rent was substantially

lower than at other times of year by
reason of seasonal demand for such
housing accommodations. In such cases

the Administrator's order may if he
deems it advisable provide for different

maximum rents for different periods of

the calendar year.

(b) If, on June 1, 1942, the services

provided for housing accommodations
are less than those provided on the date

determining the maximum rent, the
landlord shall either restore the services

to those provided on the date determin-
ing the maximum rent and maintain
such services or, before July 1, 1942, file

a petition requesting approval of the de-
creased services. Except as above pro-
vided, the landlord shall maintain the
minimum services unless and until he
has filed a petition to decrease services

and an order permitting a decrease has
been entered thereon; however, if it is

impossible to provide the minimum serv-

ices, he shall file a petition within five

days after the change of services occurs.

The order on any petition under this

paragraph may require an appropriate
adjustment in the maximum rent.

(c) The Administrator at any time, on
his own initiative or on application of

the tenant, may order a decrease of the
maximum rent otherwise allowable, only

on the grounds that:

(1) The maximum rent for housing
accommodations under paragraphs (c)

,

(d), or (g) of § 1388.514 is higher than
the rent generally prevailing in the
Defense-Rental Area for comparable
housing accommodations on April 1,

1941; or the maximum rent for housing
accommodations under paragraph (e) of

§ 1388.514 for which the rent was not

fixed by the Administrator is higher than
such generally prevailing rent.

(2) There has been a substantial de-

terioration of the housing accommoda-
tions other than ordinary wear and tear

since the date or order determining its

maximiun rent.

(3) There has been a substantial de-

crease in the services, furniture, furnish-

ings or equipment provided with the

housing accommodations since the date

or order determining its maximum rent.

(4) The rent on the date- determining
the maximum rent was materially af-

fected by the blood, personal or other

special relationship between the land-

lord and the tenant and as a result was
substantially higher than the rent
generally prevailing in the Defense-
Rental Ai-ea for comparable housing
accommodations on April 1, 1941.

(5) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-

stantially lower rent at other periods

during the term of such lease.

(6) The rent on the date determining
the maximum rent was substantially

higher than at other times of year by
reason of seasonal demand for such
housing accommodations. In such cases

the Administrator's order may if he deems
it advisable provide for different maxi-
mum rents for different periods of the

calendar year.

(d) If the rent on the date determin-
ing the maximum rent, or any other fact

necessary to the determination of the
maximum rent, is in dispute between the

landlord and the tenant, or is in doubt, or

is not known, the Administrator on peti-

tion of the landlord filed prior to July 1,

1942, or at any time on his own initiative,

may enter an order fixing the maximum
rent by determining such fact; or if the

Administrator is imable to ascertain such

fact he shall enter the order on the basis
of the rent which he finds was generally
prevailing in the Defense-Rental Area for
comparable housing accommodations on
April 1, 1941.

(e) Where, at the expiration or other
termination of an underlying lease or
other rental agreement, housing accom-
modations or a predominant part thereof
are occupied by one or more subtenants
or other persons occupying under a rental
agreement with the tenant, the landlord
may rent the entire premises for use by
similar occupancy for a rent not in ex-
cess of the aggregate maximum rents of
the separate dwelling units, or may rent
the separate dwelling units for rents not
in excess of the maximum rents appli-
cable to such units.

Where housing accommodations or a
predominant part thereof are occupied
by one or more subtenants or other per-
sons occupsang under a rental agreement
with the tenant, the tenant may petition
the Administrator for leave to exercise
any right he would have except for this
Maximum Rent Regulation No. 11 to sell

his underlying lease or other rental
agreement. The Administrator may
grant such petition if he finds that the
sale will not result, and that sales of such
character would not be likely to result, in
the circumvention or evasion of the Act
or this Maximum Rent Regulation No. 11.

He may require that the sale be made
on such terms as he deems necessary to
prevent such circumvention or evasion.

§ 1388.516 Restrictions on removal of
tenant, (a) So long as the tenant con-
tinues to pay the rent to which the land-
lord is entitled, no tenant shall be re-
moved from any housing accommoda-
tions, by action to evict or to recover
possession, by exclusion from possession,
or otherwise, nor shall any person at-
tempt such removal or exclusion from
possession, notwithstanding that such
tenant has no lease or that his lease or

other rental agreement has expired or
otherwise terminated, unless:

(1) The tenant, who had a written
lease or other written rental agreement,
has refused upon demand of the land-
lord to execute a written extension or
renewal thereof for a further term of
Uke duration but not in excess of one
year but otherwise on the same terms
and conditions as the previous lease or
agreement except insofar as such terms
and conditions are inconsistent with this

Maximimi Rent Regulation No. 11; or

(2) The tenant has unreasonably re-

fused the landlord a6cess to the housing
accommodations for the purpose of in-

spection or of showing the accommoda-
tions to a prospective purchaser, mort-
gagee or prospective mortgagee, or other

person having a legitimate interest there-

in : Provided, however. That such refusal

shall not be ground for removal or evic-

tion if such inspection or showing of

the accommodations is contrary to the

provisions of the tenant's lease or other

rental agreement; or

(3) The tenant (i) has violated a sub-

stantial obligation of his tenancy, other

than an obligation to pay rent, and has



FEDERAL REGISTER, Saturday, May 30, 1942 4075

continued, or failed to cure, such viola-

tion after written notice by the landlord
that the violation cease, or (ii) is com-
mitting or permitting a nuisance or is

using or permitting a use of the housing
accommodations for an immoral or

Illegal purpose; or

(4) The tenant's lease or other rental

agreement has expired or otherwise ter-

minated, and at the time of termination
the housing accommodations or a pre-

dominant part thereof are occupied by
one or more subtenants or other persons
who occupied under a rental agreement
with the tenant; or

(5) The landlord seeks in good faith to

recover possession for the immediate pur-
pose of demolishing the housing accom-
modations or of substantially altering or

remodeling it in a manner which cannot
practicably be done with the tenant in

occupancy and the plans for such altera-

tion or remodeling have been approved
by the proper authorities, if such ap-
proval is required by local law ; or

(6) The landlord seeks in good faith

to recover possession of the housing ac-

commodations for immediate use and
occupancy as a dwelling by himself, his

family or dependents; or he has in good
faith contracted in writing to sell the
accommodations for immediate use and
occupancy by a purchaser, who in good
faith has represented in writing that he
will use the accommodations as a dwell-

ing for himself, his family or dependents;
or the landlord seeks in good faith not to

offer the housing accommodations for

rent. If a tenant has been removed or

evicted under this paragraph (a) (6)

from housing accommodations, such ac-
commodations shall not be rented for a
period of six months after such removal
or eviction without permission of the
Administrator. The landlord may peti-

tion the Administrator for permission to

rent the accommodations during such
six month period, and the Administrator
shall grant such permission if he finds

that the action was in good faith and not
for the purpose of evading any provision
of the Act or this Maximum Rent Regu-
lation No. 11.

(b) No tenant shall be removed or
evicted on grounds other than those
stated above unless, on petition of the
landlord, the Administrator certifies that
the landlord may pursue his remedies in

accordance with the requirements of the
local law. The Administrator shall so

certify if the landlord establishes that
removals or evictions of the character
proposed are not inconsistent with the
purposes of the Act or this Maximum
Rent Regulation No. 11 and would not be
likely to result in the circumvention or
evasion thereof.

(c) Where a tenant is removed or
evicted under the provisions of paragraph
(a) (4) of this section, or where the
tenant's interest in the housing accom-
modations has terminated because the
landlord has sought a higher rent as au-
thorized by § 1388.515 (e), and at the
time of such removal, eviction or ter-

mination the housing accommodations
or a predominant part thereof are oc-
cupied by one or more subtenants or
other persons who occupied under a

rental agreement with the tenant, such
subtenants or other occupants shall be
deemed to become the tenants of the
landlord on the same terms and condi-
tions, consistent with this Maximum
Rent Regulation No. 11, as they would
have held from the tenant if his tenancy
had continued and their maximum rents
shall remain unchanged: Provided, how-
ever, That this paragraph shall not pre-
vent the removal or eviction of a sub-
tenant or other such occupant where the
tenant rented to such person in viola-
tion of the obligations of his tenancy.
Persons who continue in occupancy under
this paragraph may be removed or
evicted as provided in this section.

(d) At the time of commencing any
action to remove or evict a tenant (ex-
cept an action based on non-payment of
a rent not in excess of the maximum
rent) the landlord shall give written no-
tice thereof to the Area Rent Office stat-
ing the title and number of the case, the
court in which it is filed, the name and
address of the tenant and the grounds
on which eviction is sought.

(e) No provision of this section shall
be construed to authorize the removal of
a tenant unless such removal is author-
ized under the local law.

§ 1388.517 Registration. On or before
July 1, 1942, or within 30 days after the
property is first rented, whichever date
is the later, every landlord of housing
accommodations rented or offered for
rent shall file in triplicate a written
statement on the form provided therefor
to be known as a registration statement.
The statement shall identify each dwell-
ing unit and specify the maximum rent
provided by this Regulation for such
dwelling unit and shall contain such
other information as the Administrator
shall require. The original shall remain
on file with the Administrator and he
shall cause one copy to be delivered to
the tenant and one copy, stamped to
indicate that it is a correct copy of the
original, to be returned to the landlord.
In any subsequent change of tenancy the
landlord shall exhibit to the new tenant
his stamped copy of the registration
statement, and shall obtain the tenant's
signature and the date thereof on the
back of such statement. Within five

days after renting to a new tenant, the
landlord shall file a notice on the form
provided therefor, on which he shall ob-
tain the tenant's signature, stating that
there has been a change in tenancy, that
the stamped copy of the registration
statement has been exhibited to the new
tenant and that the rent for such accom-
modations is in conformity therewith.

No payment of rent need be made un-
less the landlord tenders a receipt for

the amount to be paid.

When the maximum rent is changed by
order of the Administrator the landlord
shall deliver his stamped copy of the
registration statement to the Area Rent
Office for appropriate action reflecting

such change.

§ 1388.518 Inspection. Any tenant or

any person who rents or offers for rent

or acts as a broker or agent for the

rental of housing accommodations shall

permit such inspection of the accommo-
dations by the Administrator as he may,
from time to time, require.

§ 1388.519 Evasion. The maximum
rents and other requirements provided
in this Maximum Rent Regulation No. 11
shall not be evaded, either directly or
indirectly, in connection with the rent-
ing or leasing or the transfer of a lease
of housing accommodations, by way of
absolute or conditional sale, sale with
purchase money or other form of mort-
gage, or sale with option to repurchase,
or by modification of the practices re-
lating to payment of commissions or
other charges, or by modification of the
services furnished with housing accom-
modations, or otherwise.

§ 1388.520 Enforcement. Persons vi-
olating any provision of this Maximum
Rent Regulation No. 11 are subject to
criminal penalties, civil enforcement ac-
tions and suits for treble damages as
provided for by the Act.

§ 1388,521 Procedure. All registra-
tion statements, reports and notices pro-
vided for by this Maximum Rent Regula-
tion No. 11 shall be filed with the Area
Rent Office. All landlord's petitions and
tenant's applications shall be filed v/ith

such office in accordance with Procedural
Regulation No. 3 (§§ 1300.201 to 1300.247,
inclusive)

.

§ 1388.522 Petitions for amendment.
Persons seeking any amendment of gen-
eral applicability to any provision of this
Maximum Rent Regulation No. 11 may
file petitions therefor in accordance with
Procedural Regulation No. 3 (§§ 1300.201
to 1300.247, inclusive)

.

§ 1388.523 Definitions, (a) When
used in this Maximum Rent Regulation
No. 11:

(1) The term "Act" means the Emer-
gency Price Control Act of 1942.

(2) The term "Administrator" means
the Price Administrator of the Office of

Price Administration, or the Rent Direc-
tor or such other person or persons as
the Administrator may appoint or des-
ignate to carry out any of the duties dele-

gated to him by the Act.

(3) The term "Rent Director" means
the person designated by the Adminis-
trator as director of the Detroit Defense-
Rental Area or such person or persons
as -may be designated to carry out any
of the duties delegated to the Rent Di-
rector by the Administrator.

(4) The term "Area Rent Office"

means the office of the Rent Director in

the Detroit Defense-Rental Area.

(5) The term "person" includes an in-

dividual, corporation, partnership, asso-

ciation, or any other organized group of

persons, or legal successor or representa-

tive of any of the foregoing, and includes

the United States or any agency thereof,

or any other government, or any of its

political subdivisions, or any agency of

any of the foregoing.

(6) The term "housing accommoda-
tions" means any building, structure, or

part thereof, or land appurtenant
thereto, or any other real or personal

property rented or offered for rent for

living or dwelling purposes, together
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with all privileges, services, furnishings,

furniture, equipment, facilities and im-
provements connected with the use or
occupancy of such property.

(7) The term "services" includes re-

pairs, decorating and maintenance, the
furnishing of light, heat, hot and cold

water, telephone, elevator service, win-
dow .shades, and storage, kitchen, bath,

and laundry facilities and privileges,

maid service, linen service, janitor serv-

ice, the removal of refuse and any other
privilege or facility connected with the

use or occupancy of housing accommoda-
tions.

(8) The term "landlord" includes an
owner, lessor, sublessor, assignee or other

person receiving or entitled to receive

rent for the use or occupancy of any
housing accommodations, or an agent of

any of the foregoing.

(9) The term "tenant" includes a sub-

tenant, lessee, sublessee, or other person

entitled to the possession or to the use

or occupancy of any housing accommo-
dations.

(10) The term "rent" means the con-

sideration, including any bonus, benefit,

or gratuity, demanded or received for the

use or occupancy of housing accommoda-
tions or for the transfer of a lease of

such accommodations.
(11) The term "hotel" means any es-

tablishment generally recognized as such
in its community, containing more than
50 rooms and used predominantly for

transient occupancy.
(12) The term "rooming house"

means, in addition to its customary us-

age, a building or portion of a building

other than a hotel in which a furnished

room or rooms not constituting an apart-
ment are rented on a short time basis

of daily, weekly or monthly occupancy
to more than two paying tenants not
members of the landlord's immediate
family. The term includes boarding
houses, dormitories, auto camps, trailers,

residence clubs, tourist homes or cabins,

and all other establishments of a similar

nature.

(b) Unless the context otherwise re-

quires, the definitions set forth in sec-

tion 302 of the Emergency Price Control
Act of 1942 shall apply to other terms
used in this Maximum Rent Regulation
No. 11.

§ 1388.524 Effective date of the regu-
lation. This Maximum Rent Regulation
No. 11, (§§ 1388.311 to 1388.524, inclusive)

shall become effective June 1, 1942.

Issued this 27th da,y of May 1942.

Leon Henderson,
Administrator.

[F. R. Doc. 42-i933; Piled, May 27, 1942;.

3:48 p. m.]

Part 1388

—

Defense-Rental Areas

[Maximum Rent Regulation No. 12]

HOUSING ACCOMMODATIONS OTHER THAN HO-
TELS AND ROOMING HOUSES IN A PORTION
OF THE SCHENECTADY DEFENSE-RENTAL
AREA

In the judgment of the Administrator,
rents for housing accommodations within

that portion of the Schenectady Defense-
Rental Area designated in the Designa-
tion and Rent Declaration (§§ 1388.551

to 1388.555, inclusive) issued by the Ad-
ministrator on March 2, 1942 (consisting

of the County of Schenectady in its en-
tirety; and the Towns of Ballston, Charl-
ton, and Clifton Park, in the County of

Saratoga, all in the State of New York)

,

have not been reduced and stabilized by
State or local regulation, or otherwise,

in accordance with the recommendations
set forth in said Designation and Rent
Declaration.
The Administrator has ascertained

and given due consideration to the rents

prevailing for housing accommodations
within the said portion of the Schenec-
tady Defense-Rental Area on or about
April 1, 1941. It is his judgment that

defense activities had not resulted in

increases in rents for such housing ac-

commodations inconsistent with the pur-

poses of the Emergency Price Control

Act of 1942 prior to April 1, 1941, but

did result in such increases commencing
on or about that date. The Adminis-
trator has made adjustments for such
relevant factors as he has determined
and deemed to be of general applica-

bility in respect of such housing accom-
modations, including increases or de-

creases in property taxes and other costs.

In the judgment of the Administrator

the maximum rents established by this

Maximum Rent Regulation No. 12 for

housing accommodations within the said

portion of the Schenectady Defense-

Rental Area will be generally fair and
equitable and will effectuate the purposes

of the Emergency Price Control Act of

1942.

Therefore, under the authority vested

in the Administrator by the Act, this

Maximum Rent Regulation No. 12 is

hereby issued.

Authority; §§ 1388.561 to 1388.574, inclu-

sive, issued under Pub. Law 421, 77th Cong.

§ 1388.561 Scope of regulation, (a)

This Maximum Rent Regulation No. 12

establishes the maximum rents whicli

may be demanded or received for use or

occupancy on and after Jime 1, 1942, of

all housing accommodations within that

portion of the Schenectady Defense-

Rental Area designated in the Designa-

tion and Rent Declaration (§§ 1388.551

to 1388.555, inclusive) issued by the Ad-
ministrator on March 2, 1942 (consisting

of the County of Schenectady in its en-

tirety; and the Towns of Ballston, Charl-

ton, and Clifton Park, in the County of

Saratoga, all in the State of New York—
hereinafter referred to in this Maximum
Rent Regulation No. 12 as the "Defense-

Rental Area"), except as provided in

paragraph (b) of this section.

(b) This Maximum Rent Regulation

No. 12 does not apply to the following:

(1) Housing accommodations situated

on a farm and occupied by a tenant who
is engaged for a substahtial portion of

his time in farming operations thereon;

(2) Dwelling space occupied by do-

mestic servants, caretakers, managers,
or other employees to whom the space is

provided as part of their compensation
and who are employed for the purpose

of rendering services in connection with
the premises of which the dwelling space
is a part;

(3) Housing accommodations within
hotels or rooming houses : Provided, That
this Maximum Rent Regulation No. 12

does apply to premises or structures
though used as hotels or rooming houses.

(c) The provisions of any lease or other
rental agreement shall remain in force
pursuant to the terms thereof, except
insofar as those provisions are incon-
sistent with this Maximum Rent Regu-
lation No. 12.

(d) An agreement by the tenant to
waive the benefit of any provision of this

Maximum Rent Regulation No. 12 is

void. A tenant shall not be entitled by
reason of this Maximum Rent Regulation
No. 12 to refuse to pay or to recover any
portion of any rents due or paid for use
or occupancy prior to June 1, 1942.

§ 1388.562 Prohibition against higher
than maximum rents. Regardless of any
contract, agreement, lease or other obli-

gation heretofore or hereafter entered
into, no person shall demand or receive
any rent for use or occupancy on and
after June 1, 1942 of any housing accom-
modations within the Defense-Rental
Area higher than the maximum rents
provided by this Maximum Rent Regu-
lation No. 12; and no person shall offer,

solicit, attempt, or agree to do any of

the foregoing. Lower rents than those
provided by this Maximum Rent Regu-
lation No. 12 may be demanded or re-
ceived.

§ 1388.563 Minimum services. The
maximum rents provided by this Maxi-
mum Rent Regulation No. 12 are for

housing accommodations including, as a
minimum, services of the same type,

quantity, and quality as those provided
on the date determining the maximum
rent. If, on June 1, 1942, the services

provided for housing accommodations
are less than such minimum services, the
landlord shall either restore and main-
tain the minimum services or, before July

1, 1942, file a petition pursuant to

§ 1388.565 (b) for approval of the de-
creased services. In all other cases the
landlord shall provide the minimum serv-

ices unless and until an order is entered
pursuant to § 1388.565 (b) approving a
decrease of such services.

§ 1388.564 Maximum rents. Maxi-
mum rents (unless and until changed by
the Administrator as provided in

§ 1388.565) shall be:

(a) For housing accommodations
rented on April 1, 1941, the rent for such
accommodations on that date.

(b) For housing accommodations not
rented on April 1, 1941, but rented at any
time during the two months ending on
that date, the last rent for such accom-
modations during that two month period.

(c) For housing accommodations not

rented on April 1, 1941 nor during the

two months ending on that date, but

rented prior to June 1, 1942, the first rent

for such accommodations after April 1,

1941. On or before July 1, 1942 every

landlord of housing accommodations
under this paragraph shall file a report

on the form provided for each of such
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accommodations stating the maximum
rent and such other information as may
be required. The Administrator may
order a decrease in the maximum rent

as provided in § 1388.565 (c).

(d) For (1) nev/ly constructed housing
accommodations without priority rating

first rented after April 1, 1941 and be-

fore June 1, 1942, or (2) housing accom-
modations changed between those dates

so as to result in an increase or decrease

of the number of dwelling units in such
housing accommodations, or (3) housing
accommodations changed between those

dates from unfurnished to fully furnished,

or from fully furnished to unfurnished,
or (4) housing accommodations substan-
tially changed between those dates by a
major capital improvement as distin-

guished from ordinary repair, replace-

ment and maintenance, the first rent for

such accommodations after such con-
struction or change: Provided, however.
That, where such first rent was fixed by a
lease which was in force at the time of a
major capital improvement, the maxi-
mum rent shall be the first rent after

termination of such lease. On or before

July 1, 1942, every landlord of housing
accommodations under this paragraph
shall file a report on the form provided
for each of such accommodations stating

the maximum rent and such other infor-

mation as may be required. The Admin-
istrator may order a decrease in the
maximum rent as provided in § 1388.565

(c).

(e) For (1) newly constructed housing
accommodations without priority rating

first rented on or after June 1, 1942, or

(2) housing accommodations changed on
or after that date so as to result in an
increase or decrease of the number of

dwelling units in such housing accommo-
dations, or (3) housing accommodations
not rented at any time between February
1, 1941 and June 1, 1942, the rent fixed

by the Administrator. The landlord
shall, prior to renting and in time to allow
15 days for action thereon, file a peti-

tion requesting the Administrator to en-
ter an order fixing the maximum rent
therefor. Such order shall be entered
on the basis of the rent which the Ad-
ministrator finds was generally prevail-

ing in the Defense-Rental Area for
comparable housing accommodations on
April 1, 1941. In cases involving con-
struction due consideration shall be given
to increased costs of construction, if any,
since April 1, 1941.

If no order is entered on such petition
within 15 days after filing, the landlord
may rent such accommodations and the
first rent therefor shall be the maximum
rent. Within 5 days after so renting, the
landlord shall report the maximum rent.

The Administrator may .order a decrease
in such maximum rent as provided in

§ 1388.565 (c).

(f ) For housing accommodations con-
structed with priority rating from the
United States or any agency thereof for
which the rent has been heretofore or
is hereafter approved by the United
States or any agency thereof, the rent
so approved but in no event more than
the first rent for such accommodations.

(g) For housing accommodations
owned by the United States or any
agency thereof, or any corporation owned
thereby, or by the State of New York or

any of its political subdivisions or any
agency of any of the foregoing, the rent
generally prevailing in the Defense

-

Rental Ai'ea for comparable housing ac-
commodations on April 1, 1941, as deter-
mined by the owner of such accommoda-
tions. The Administrator may order a
decrease in the maximum rent as pro-
vided in § 1388.565 (c)

.

§ 1388.565 Adjustments and other
determinations. In the circumstances
enumerated in this section, the Admin-
istrator may issue an order changing the
maximum rents otherwise allowable or
the minimum services required. In those
cases involving a major capital improve-
ment, an increase or decrease in the fur-
niture, furnishings or equipment, an in-
crease or decrease of services, or a de-
terioration, the adjustment in the maxi-
mum rent shall be the amount the Ad-
ministrator finds would have been on
April 1, 1941 the difference in the rental
value of the housing accommodations by
reason of such change. In all other
cases, except those under paragraphs (a)

(7) and (c) (6) of this section, the ad-
justment shall be on the basis of the rent
which the Administrator finds was gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941. In cases in-
volving construction due consideration
shall be given to increased costs of con-
struction, if any, since April 1, 1941. In
cases under paragraphs (a) (7) and (c)
(6) of this section the adjustment shall
be on the basis of the rents which the
Administrator finds were generally pre-
vailing in the Defense-Rental Area for
comparable housing accommodations
during the year ending on April 1, 1941.

(a) Any landlord may file a petition
for adjustment to increase the maximum
rent otherwise allowable, only on the
grounds that:

(1) There has been on or after June 1,

1942 a substantial change in the housing
accommodations by a major capital im-
provement as distinguished from ordi-
nary repair, replacement and mainte-
nance.

(2) There was, prior to April 1, 1941
and within the six months ending on
that date, a substantial change in the
housing accommodations by a major cap-
ital improvement as distinguished from
ordinary repair, replacement and main-
tenance, and the rent on April 1, 1941
was fixed by a lease which was in force
at the time of such change.

(3) There has been a substantial in-
crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-
fected by the blood, personal or other
special relationship between the landlord
and the tenant and as a result was sub-
stantially lower than the rent generally
prevailing in the Defense-Rental Area

for comparable housing accommodations
on April 1, 1941.

(5) There was in force on April 1, 1941

a written lease, which had been in force
for more than one year on that date,
requiring a rent substantially lower than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on April 1, 1941:
Provided, That no increase shall be
granted while the lease remains in force.

(6) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially higher rent at other periods
during the term of such lease : Provided,
That no increase shall be granted in ex-
cess of the rent provided by said lease
while it remains in force.

(7) The rent on the date determining
the maximum rent was substantially
lower than at other times of year by
reason of seasonal demand for such hous-
ing accommodations. In such cases the
Administrator's order may if he deems it

advisable provide for different maximum
rents for different periods of the calendar
year.

(b) If, on June 1, 1942, the services

provided for housing accommodations
are less than those provided on the date
determining the maximum rent, the
landlord shall either restore the services

to those provided on the date determin-
ing the maximum rent and maintain such
services or, before July 1, 1942, file a peti-

tion requesting approval of the decreased
services. Except as above provided, the
landlord shall maintain the minimum
services unless and until he has filed a
petition to decrease services and an order
permitting a decrease has been entered
thereon; however, if it is impossible to

provide the minimum services, he shall

file a petition within five days after the
change of services occurs. The order on
any petition under this paragraph may
require an appropriate adjustment in the
maximum rent.

(c) The Administrator at any time, on
his own initiative or on application of the
tenant, may order a decrease of the maxi-
mum rent otherwise allowable, only on
the grounds that:

(1) The maximum rent for housing
accommodations under paragraphs (c),

(d), or (g) of § 1388.564 is higher than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on April 1, 1941; or

the maximum rent for housing accom-
modations under paragraphs (e) of

§ 138.564 for which the rent was not fixed

by the Administrator is higher than such
generally prevailing rent.

(2) There has been a substantial de-
terioration of the housing accommoda-
tions other than ordinary wear and tear
since the date or order determining its

maximum rent.

(3) There has been a substantial de-
crease in the services, furniture, furnish-

ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent,

(4) The rent on the date determining
the maximum rent was materially af-
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fected by the blood, personal or other spe-

cial relationship between the landlord

and the tenant and as a result was sub-
stantially higher than the rent generally

prevailing in the Defense-Rental Area
for comparable housing accommodations
on April 1, 1941.

(5) The rent on the date determining
the maximum rent was established by
a written lease which provided for a sub-

stantially lower rent at other periods

during the term of such lease.

(6) The rent on the date determining
the maximum rent was substantially

higher than at other times of year by
reason of seasonal demand for such
housing accommodations. In such cases

the Administrator's order may if he
deems it advisable provide for different

maximum rents for different periods of

the calendar year.

(d) If the rent on the date determin-
ing the maximum rent, or any other
fact necessary to the determination of

the maximum rent, is in dispute between
the landlord and the tenant, or is in
doubt, or is not known, the Administrator
on petition of the landlord filed prior to

July 1, 1942, or at any time on his own
initiative, may enter an order fixing the
maximum rent by determining such fact

;

or if the Administrator is unable to

ascertain such fact he shall enter the
order on the basis of the rent which he
finds was generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on April 1, 1941.

(e) Where, at the expiration or other
termination of an underlying lease or
other rental agreement, housing accom-
modations or a predominant part thereof
are occupied by one or more subtenants
or other persons occupying under a
rental agreement with the tenant, the
landlord may rent the entire premises for
use by similar occupancy for a rent not
in excess of the aggregate maximum
rents of the separate dwelling units, or
may rent the separate dwelling units for
rents not in excess of the maximum rents
applicable to such units.

Where housing accommodations or a
predominant part thereof are occupied
by one or more subtenants or other per-
sons occupying imder a rental agreement
with the tenant, the tenant may petition
the Administrator for leave to exercise
any right he would have except for this

Maximum Rent Regulation No. 12 to sell

his underlying lease or other rental
agreement. The Administrator may
grant such petition if he finds that the
sale will not result, and that sales of
such character would not be likely to
result, in the circumvention or evasion
of the Act or this Maximum Rent Regu-
lation No. 12. He may require that the
sale be made on such terms as he deems
necessary to prevent such circumvention
or evasion.

§ 1388.566 Restrictions on removal of
tenant, (a) So long as the tenant con-
tinues to pay the rent to which the land-
lord is entitled, no tenant shall be
removed from any housing accommoda-
tions, by action to evict or to recover
possession, by exclusion from possession,

or otherwise, nor shall any person at-

tempt such removal or exclusion from
possession, notwithstanding that such
tenant has no lease or that his lease or

other rental agreement has expired or

otherwise terminated, unless:

(1) The tenant, who had a written
lease or other written rental agree-

ment, hag refused upon demand of the
landlord to execute a written extension
or renewal thereof for a further term of

like duration but not in excess of one
year but otherwise on the same terms
and conditions as the previous lease or

agreement except insofar as such terms
and conditions are inconsistent with this

Maximum Rent Regulation No. 12; or
(2) The tenant has unreasonably re-

fused the landlord access to the housing
accommodations for the purpose of in-

spection or of showing the accommo-
dations to a prospective purchaser,
mortgagee or prospective mortgagee, or
other person having a legitimate inter-
est therein: Provided, however, That
such refusal shall not be ground for

removal or eviction if such Inspection or
showing of the accommodations is con-
trary to the provisions of the tenant's
lease or other rental agreement; or

(3) The tenant (i) has violated a sub-
stantial obligation of his tenancy, other
than an obligation to pay rent, and has
continued, or failed to cure, such viola-
tion after written notice by the land-
lord that the violation cease, or (ii) is

committing or permitting a nuisance or
is using or permitting a use of the hous-
ing accommodations for an immoral or
illegal purpose; or

(4) The tenant's lease or other rental
agreement has expired or otherwise ter-
minated, and at the time of termination
the housing accommodations or a pre-
dominant part thereof are occupied by
one or more subtenants or other per-
sons who occupied under a rental agree-
ment with the tenant; or

(5) The landlord seeks in good faith
to recover possession for the immediate
purpose of demolishing the housing ac-
commodations or of substantially alter-
ing or remodeling it in a manner which
caimot practicably be done with the ten-
ant in occupancy and the plans for such
alteration or remodeling have been ap-
proved by the proper authorities, if such
approval is required by local law; or

(6) The landlord seeks in good faith
to recover possession of the housing ac-
commodations for immediate use and oc-
cupancy as a dwelling by himself, his
family or dependents; or he has in good
faith contracted in writing to sell the
accommodations for immediate use and
occupancy by a purchaser, who in good
faith has represented in writing that he
will use the accommodations as a dwell-
ing for himself, his family or dependents;
or the landlord seeks in good faith not
to offer the housing accommodations for
rent. If a tenant has been removed or
evicted under this paragraph (a) (6)

from housing accommodations, such ac-

commodations shall not be rented for a
period of six months after such removal
or eviction without permission of the

Administrator. The landlord may peti-

tion the Administrator for permission to

rent the accommodations during such six

month period, and the Administrator
shall grant such permission if he finds
that the action was in good faith and
not for the purpose of evading any pro-
vision of the Act or this Maximum Rent
Regulation No. 12.

(b) No tenant shall be removed or
evicted on grounds other than those
stated above unless, on petition of the
landlord, the Administrator certifies that
the landlord may pursue his remedies in
accordance with the requirements of the
local law. The Administrator shall so
certify if the landlord establishes that
removals or evictions of the character
proposed are not inconsistent with the
purposes of the Act or this Maximum
Rent Regulation No. 12 and would not be
likely to result in the circumvention or
evasion thereof.

(c) Where a tenant is removed or
evicted under the provisions of paragraph
(a) (4) of this section, or where the
tenant's interest in the housing accom-
modations has terminated because the
landlord has sought a higher rent as au-
thorized by § 1388.565 (e) , and at the
time of such removal, eviction or termi-
nation the housing accommodations or a
predominant part thereof are occupied
by one or more subtenants or other per-
sons who occupied under a rental agree-
ment with the tenant, such subtenants or
other occupants shall be deemed to be-
come the tenants of the landlord on the
same terms and conditions, consistent
with this Maximum Rent Regulation No.
12 as they would have held from the
tenant if his tenancy had continued and
their maximum rents shall remain un-
changed: Provided, homever. That this

subsection shall not prevent the removal
or eviction of a subtenant or other such
occupant where the tenant rented to
such person in violation of the obliga-

tions of his tenancy. Persons who con-
tinue in occupancy under this subsection
may be removed or evicted as providfed

in this section.

(d) At the time of commencing any
action to remove or evict a tenant (ex-

cept an action based on non-payment of

a rent not in excess of the maximum
rent) the landlord shall give written no-
tice thereof to the Area Rent Office stat-

ing the title and number of the case,

the court in which it is filed, the name and
address of the tenant and the grounds
on which eviction is sought.

(e) No provision of this section shall

be construed to authorize the removal of

a tenant unless such removal is author-

ized under the local law.

§ 1388.567 Registration. On or be-

fore July 1, 1942, or within 30 days after

the property is first rented, whichever
date is the later, every landlord of hous-
ing accommodations rented or offered for

rent shall file in triplicate a written state-

ment on the form provided therefor to

be known as a registration statement.

The statement shall identfy each dwell-

ing unit and specify the maximum rent

provided by this Maximum Rent Regu-
lation No. 12 for such dwelling unit and
shall contain such other information as
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the Administrator shall require. The
original shall remain on file with the Ad-
ministrator and he shall cause one copy

to be delivered to the tenant and one

copy, stamped to indicate that it is a
correct copy of the original, to be re-

turned to the landlord. In any subse-

quent change of tenancy the landlord

shall exhibit to the new tenant Ms
stamped copy of the registration state-

ment, and shall obtain the tenant's sig-

nature and the date thereof on the back

of such statement. Within five days aft-

er renting to a new tenant, the landlord

shall file a notice on the form provided

therefor, on which he shall obtain the
f tenant's signature, stating that there has

been a change in tenancy, that the

stamped copy of the registration state-

ment has been exhibited to the new ten-

ant and that the rent for such acconmio-
dations is in conformity therewith.

No payment of rent need be made un-
less the landlord tenders a receipt for

the amount to be paid.

When the maximum rent is changed
by order of the Administrator the land-

lord shall deliver his stamped copy of the

registration statement to the Area Rent
Ofiftce for appropriate action reflecting

such change.

§ 1383.568 Inspection. Any tenant or

any person who rents or offers for rent

or acts as a broker or agent for the

rental of housing accommodations shall

permit such inspection of the accommo-
dations by the Administrator as he may,
from time to time, require.

§ 1388.569 Evasion. The maximum
rents and other requirements provided
in this Maximum Rent Regulation No. 12

shall not be evg,ded, either directly or

indirectly, in connection with the renting

or leasing or the transfer of a lease of

housing accommodations, by way of ab-
solute or conditional sale, sale with pur-

chase money or other form of mortgage,
or sale with option to repurchase, or by
modification of the practices relating to

payment of commissions or other
charges, or by modification of the serv-

ices furnished with housing accommoda-
ti'ens, or otherwise.

§ 1388.570 Enforcement. Persons vio-

lating any provision of this Maximum
Rent Regulation No. 12 are subject to

criminal penalties, civil enforcement ac-

tions and suits for treble damages as

provided for by the Act.

§ 1388.571 Procedure. A 1 1 registra-

tion statements, reports and notices pro-

vided for by this Maximum Rent Regula-
tion No. 12 shall be filed with the Area
Rent Office. All landlord's petitions and
tenant's applications shall be filed with
such office in accordance with Procedural
Regulation No. 3 (§§ 1300.201 to 1300.247,

inclusive).

§ 1388.772 Petitions for amendment.
Persons seeking any amendment of gen-
eral applicability to any provision of this

Maximum Rent Regulation No. 12 may
file petitions therefor in accordance with
Procedural Regulation No. 3 (§§ 1300.201
to 1300.247, inclusive).

§ 1388.573 Definitions, (a) When
used in this Maximum Rent Regulation
No. 12:

(1) The term "Act" means the Emer-
gency Price Control Act of 1942.

No. 106 9

(2) The term "Administrator" means
the Price Administrator of the Office of

Price Administration, or the Rent Di-

rector or such other person or persons

as the Administrator may appoint or

designate to carry out any of the duties

delegated to him by the Act.

(3) The term "Rent Director" means
the person designated by the Adminis-
trator as director of the Schenectady
Defense-Rental Area or such person or

persons as may be designated to carry

out any of the duties delegated to the

Rent Director by the Administrator.

(4) The term "Area Rent Office"

means the office of the Rent Director in

the Schenectady Defense-Rental Area.

(5) The term "person" includes an in-

dividual, corporation, partnership, asso-

ciation, or any other organized group of

persons, or legal successor or representa-

tive of any of the foregoing, and includes

the United States or any agency thereof,

or any other government, or any of its

political subdivisions, or any agency of

any of the foregoing.

(6) The term "housing accommoda-
tions" means any building, structure, or

part thereof, or land appurtenant there-

to, or any other real or personal property
rented or offered for rent for living or

dwelling purposes, together with all priv-

ileges, services, furnishings, furniture,

equipment facilities and improvements
connected with the use or occupancy of

such property.
(7) The term "services" includes re-

pairs, decorating and maintenance, the
furnishing of light, heat, hot and cold

water, telephone, elevator service, win-
dow shades, and storage, kitchen, bath,

and laundry facilities and privileges, maid
service, linen service, janitor service, the

removal of refuse and any other privi-

lege or facility connected with the use

or occupancy of housing accommoda-
tions.

(8) The term "landlord" includes an
owner, lessor, sublessor, assignee or other
person receiving or entitled to receive

rent for the use or occupancy of any
housing accommodations, or an agent
of any of the foregoing.

(9) The term "tenant" includes a sub-
tenant, lessee, sublessee, or other person
entitled to^the possession or to the use
or occupancy of any housing accommo-
dations.

(10) The term "rent" means the con-
sideration, including any bonus, bene-
fit, or gratuity, demanded or received for

the use or occupancy of housing accom-
modations or for the transfer of a lease

of such accommodations.
(11) The term "hotel" means any es-

tablishment generally recognized as such
in its community, containing more than
50 rooms and used predominantly for
transient occupancy.

(12) The term "rooming house"
means, in addition to its customary usage,

a building or portion of a building other

than a hotel in which a furnished room
or rooms not constituting an apartment
are rented on a short time basis of daily,

weekly or monthly occupancy to more
than two paying tenants not members
of the landlord's immediate family. The
term includes boarding houses, dormi-
torieSj auto camps, trailers, residence

clubs, tourist homes or cabins, and all

other establishments of a similar nature.

(b) Unless the context otherwise re-

quires, the definitions set forth in sec-

tion 302 of the Emergency Price Control
Act of 1942 shall apply to other terms
used in this Maximum Rent Regulation
No. 12.

§ 1388.574 Effective date of the regu-
lation. This Maximum Rent Regulation
No. 12 (§§ 1388.561 to 1388.574, inclusive)

,

shall become effective June 1, 1942.

Issued this 27th day of May 1942.

Leon Henderson,
Administrator.

[F. R. Doc. 42-4934; Piled, May 27, 1942;

3:48 p. m.]

Part 1388

—

Defense-Rental Areas

[Maximum Rent Regulation No. 13]

HOUSING ACCOMMODATIONS OTHER THAN
HOTELS AND ROOMING HOUSES IN THE
WILMINGTON, NORTH CABOLINA DEFENSE-
RENTAL AREA

In the judgment of the Administrator,
rents for housing accommodations within
the Wilmington, North Carolina De-
fense-Rental Area, as designated in the
Designation and Rent Declaration is-

sued by the Administrator on March 2,

1942 (§§ 1388.601 to 1388.605, inclusive),

have not been reduced and stabilized by
State or local regulation, or otherwise,
in accordance with the recommenda-
tions set forth in said Designation and
Rent Declaration.
The Administrator has ascertained

and given due consideration to the rents
prevailing for housing accommodations
within the Wilmington, North Carolina
Defense-Rental Area on or about April

1, 1941. It is his judgment that defense
activities had not resulted in increases
in rents for such housing accommoda-
tions inconsistent with the purposes of
the Emergency Price Control Act of 1942
prior to April 1, 1941, but did result in

such increases commencing on or about
that date. The Administrator has made
adjustments for such relevant factors as
he has determined and deemed to be of
general applicability in respect of such
housing accommodations, including in-
creases or decreases in property taxes
and other costs.

In the judgment of the Administrator
the maximum rents established by this
Maximum Rent Regulation No. 13 for
housing accommodations within the
Wilmington, North Carolina Defense-
Rental Area will be generally fair and
equitable and will effectuate the purposes
of the Emergency Price Control Act of
1942.

Therefore, under the authority vested
in the Administrator by the Act, this

Maximum Rent Regulation No. 13 is

hereby issued.

Authority; §§ 1388.611 to 1388.624, Inclu-
sive, issued under Pub. Law 421, 77th Cong.

§ 1388.611 Scope ©/ regulation, (a)

This Maximum Rent Regulation No. 13

establishes the maximum rents which
may be demanded or received for use or

occupancy on and after June 1, 1942, of
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all housing accommodations within the
Wilmington, North Carolina Defense-
Rental Area, as designated in the Desig-
nation and Rent Declaration issued by
the Administrator on March 2, 1942
(§§ 1388.601 to 1388.605, inclusive), ex-
cept as provided in paragraph (b) of this

section.

(b) This Maximum Rent Regulation
No. 13 does not apply to the following:

(1) Housing accommodations situated
on a farm and occupied by a tenant who
is engaged for a substantial portion of his
time in farming operations thereon;

(2) Dwelling space occupied by domes-
tic servants, caretakers, managers, or
other employees to whom the space is pro-
vided as part of their compensation and
who are employed for the purpose of
rendering services in connection with the
premises of which the dwelling space is

a part;

(3) Housing accommodations within
hotels or rooming houses: Provided, That
this Maximum Rent Regulation No. 13
does apply to premises or structures
though used as hotels or rooming houses.

(c) The provisions of any lease or
other rental agreement shall remain in
force pursuant to the terms thereof, ex-
cept insofar as those provisions are in-
consistent with this Maximum Rent
Regulation No. 13.

(d) An agreement by the tenant to
waive the benefit of any provision of
this Maximum Rent Regulation No. 13
is void. A tenant shall not be entitled
by reason of this Maximum Rent Regu-
lation No. 13 to refuse to pay or to re-
cover any portion of any rents due or
paid for use or occupancy prior to June
1, 1942.

§ 1388.612 Prohibition against higher
than maximum rents. Regardless of any
contract, agreement, lease or other ob-
ligation heretofore or hereafter entered
into, no person shall demand or receive
any rent for use or occupancy on and
after June 1, 1942, of any housing ac-
commodations within the Defense-
Rental Area higher than the maximum
rents provided by this Maximum Rent
Regulation No. 13; and no person shall

offer, solicit, attempt, or agree to do
any of the foregoing. Lower rents than
those provided by this Maximum Rent
Regulation No. 13 may be demanded or
received.

§ 1388.613 Minimum services. The
maximum rents provided by this Maxi-
mum Rent RegTilation No. 13 are for
housing accommodations including, as a
minimum, services of the same type,

quantity, and quality as those provided on
the date determining the maximum rent.

If, on June 1, 1942, the services provided
for housing accommodations are less than
such minimum services, the landlord
shall either restore and maintain the
minimum services or, before July 1, 1942,

file a petition pursuant to § 1388.-

615 (b) for approval of the decreased
services. In all other cases the landlord
shall provide the minimum services un-
less and until an order is entered pur-
suant to § 1388.615 (b) approving a de-
crease of such services.

§ ; 388.614 Maximum rents. Maxi-
mum rents (unless and until changed by
the Administrator as provided in Sec-
tion 1388.615) shall be:

(a) For housing accommodations
rented on April 1, 1941, the rent for such
accommodations on that date.

(b) For housing accommodations not
rented on April 1, 1941, but rented at any
time during the two months ending on
that date, the last rent for such accom-
modations during that two month period.

(c) For housing accommodations not
rented on April 1, 1941, nor during the
two months ending on that date, but
rented prior to June 1, 1942, the first rent
for such accommodations after April 1,

1941. On or before July 1, 1942 every
landlord of housing accommodations un-
der this subsection shall file a report on
the form provided for each of such ac-
commodations stating the maximum rent
and such other information as may be
required. The Administrator may order
a decrease in the maximum rent as pro-
vided in § 1383.615 (c).

(d) For (1) newly constructed housing
accommodations without priority rating
first rented after April 1, 1941 and before
June 1, 1942, or (2) housing accommoda-
tions changed between those dates so as
to result in an increase or decrease of

the number of dwelling units in such
housing accommodations, or (3) housing
accommodations changed between those
dates from unfurnished to fully fur-
nished, or from fully furnished to unfur-
nished, or (4) housing accommodations
substantially changed between those
dates by a major capital improvement
as distinguished from ordinary repair,

replacement and maintenance, the first

rent for such accommodations after com-
pletion or change: Provided, however.
That, where such first rent was fixed by
a lease which was in force at the time of

a major capital improvement, the maxi-
mum rent shall be the first rent after
termination of such lease. On or before
July 1, 1942, every landlord of housing ac-
commodations under this subsection shall
file a report on the form provided for
each of such accommodations stating the
maximum rent and such other informa-
tion as may be required. The Adminis-
trator may order a decrease in the maxi-
mum rent as provided in § 1388.615 (c).

(e) For (1) newly constructed housing
accommodations without priority rating
first rented on or after June 1, 1942, or
(2) housing accommodations changed on
or after that date so as to result in an
increase or decrease of the number of
dwelling units in such housing accommo-
dations, or (3) housing accommodations
not rented at any time between February
1, 1941 and June 1, 1942, the rent fixed

by the Administrator. The landlord
shall, prior to renting and in time to
allow 15 days for action thereon, file a
petition requesting the Administrator to
enter an order fixing the maximum rent
therefor. Such order shall be entered
on the basis of the rent which the Ad-
ministrator finds was generally prevail-

ing in the Defense-Rental Area for com-
parable housing accommodations on

April 1, 1941. In cases Involving con-
struction due consideration shall be given
to increased costs of construction, if any,
since April 1, 1941.

If no order is entered on such petition
within 15 days after filing, the landlord
may rent such accommodations and the
first rent therefor shall be the maximum
rent. Within 5 days after so renting, the
landlord shall report the maximum rent.
The Administrator may order a decrease
in such maximum rent as provided in
§ 1388.615 (c).

(f ) For housing accommodations con-
structed with priority rating from the
United States or any agency thereof for
which the rent has been heretofore or is

hereafter approved by the United States
or any agency thereof, the rent so ap-
proved but in no event more than the
first rent for such accommodations.

(g) For housing accommodations
owned by the United States or any agency
thereof, or any corporation owned
thereby, or by the State of North Caro-
lina or any of its political subdivisions
or any agency of any of the foregoing,

the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on April 1, 1941, as
determined by the owner of such accom-
modations. The Administrator may
order a decrea.se in the maximum rent as
provided in § 1388.615 (c).

§ 1388.615 Adjustments and other de-
terminations. In the circumstances
enumerated in this section, the Adminis-
trator may issue an order changing the
maximum rents otherwise allowable or

the minimum services required. In these
cases involving a major capital improve-
ment, an increase or decrease in the
furniture, furnishings or equipment, an
increase or decrease of services, or a
deterioration, the adjustment in the max-
imum rent shall be the amount the Ad-
ministrator finds woilld have been on
April 1, 1941 the difference in the rental

value of the housing accommodations by
reason of such change. In all other
cases, except those under paragraphs (a)

(7) and (c) (6) of this section, the ad-
justment shall be on the basis of the
rent which the Administrator finds was
generally prevailing in the Defense-
Rental Area for comparable housing ac-
commodations on April 1, 1941. In cases

involving construction due consideration
shall be given to increased costs of con-
struction, if any, since April 1, 1941. In
cases under paragraphs (a) (7) and (c)

(6) of this section the adjustment shall

be on the basis of the rents which the
Administrator finds were generally pre-

vailing in the Defense-Rental Area for

comparable housing accommodations
during the year ending on April 1, 1841.

(a) Any landlord may file a petition

for adjustment to increase the maximum
rent otherwise allowable, only on the

grounds that:

(1) There has been on or after June 1,

1942 a substantial change in the housing
accommodations by a major capital im-
provement as distinguished from ordinary

repair, replacement and maintenance.
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(2) There was, prior to April 1, 1941

and within the six months ending on that
date, a substantial change in the housing
accommodations by a major capital im-
provement as distinguished from ordinary
repair, replacement and maintenance,
and the rent on April 1, 1941 was fixed by
a lease which was in force at the time
of such change.

(3) There has been a substantial in-

crease in the services, furniture, furnish-

ings or equipment provided with the

housing accommodations since the date

or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially
affected by the blood, personal or other
special relationship between the land-
lord and the tenant and as a result was
substantially lower than the rent gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941.

(5) There was in force on April 1,

1941, a written lease, which had been in

force for more than one year on that
date, requiring a rent substantially lower
than the rent generally prevailing in the
Defense-Rental Area for comparable
housing accommodations on April 1,

1941: Provided. That no increase shall

be granted while .the lease remains in

force.

(6) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially higher rent at other periods
during the term of such lease: Provided,
That no increase shall be granted in ex-
cess of the rent provided by said lease

while it remains in force.

(7) The rent on the date determining
the maximum rent was substantially

lower than at other times of year by
reason of seasonal demand for such hous-
ing accommodations. In such cases the
Administrator's order may if he deems
it advisable provide for different maxi-
mum rents for different periods of the
calendar year.

(b) If, on June 1, 1942, the services

provided for housing accommodations
are less than those provided on the date
determining the maximum rent, the
landlord shall either restore the services

to those provided on the date determin-
ing the maximum rent and maintain
such services or, before July 1, 1942, file

a petition requesting approval of the de-
creased services. Except as above pro-
vided, the landlord shall maintain the
minimum services unless and until he
has filed a petition to decrease services

and. an order permitting a decrease has
been entered thereon; however, if it is

impossible to provide the minimum serv-
ices, he shall file a petition within five

days after the change of services occurs.

The order on any petition under this

subsection may require an appropriate

adjustment in the maximum rent.

(c) Th'te Administrator at any time,

on his ov/n initiative or on application

of the tenant, may order a decrease of

the maximum rent otherwise allowable,

only on the grounds that:

(1) The maximum rent for housing
accommodations under paragraphs (c).

(d) , or (g) of § 1388.614 is higher than
the rent generally prevailing in the
Defense-Rental Area for comparable
housing accommodations on April 1,

1941; or the maximum rent for housing
accommodations under paragraph (e)

of § 1388.614 for which the rent was not
fixed by the Administrator is higher than
such generally prevailing rent.

(2) There has been a substantial de-
terioration of the housing accommoda-
tions other than ordinary wear and tear
since the date or order determining its

maximum rent.

(3) There has been a substantial de-
crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-

fected by the blood, personal or other spe-
cial relationship between the landlord
and the tenant and as a result was sub-
stantially higher than the rent generally
prevailing in the Defense-Rental Area
for comparable housing accommodations
on April 1, 1941.

(5) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially lower rent at other periods dur-
ing the term of such lease.

(6) The rent on the date determining
the maximum rent was substantially
higher than at other times of year by
reason of seasonal demand for such hous-
ing accommodations. In such cases the
Administrator's order may if he deems
it advisable provide for different maxi-
mum rents for different pjeriods of the
calendar year.

(d) If the rent on the date determin-
ing the maximum rent, or any other fact
necessary to the determination of the
maximum rent, is in dispute between the
landlord and the tenant, or is in doubt,
or is not known, the Administrator on
petition of the landlord filed prior to July
1, 1942, or at any time on his own initia-

tive, may enter an order fixing the maxi-
mum rent by determining;, such fact; or
if the Administrator is unable to ascer-
tain such fact he shall enter the order
on the basis of the rent which he finds

was generally prevailing in the Defense-
Rental Area for comparable housing ac-
commodations on April 1, 1941.

(e) Where, at the expiration or other
termination of an underlying lease or

other rental agreement, housing accom-
modations or a predominant part thereof
are occupied by one or more subtenants
or other persons occupying under a
rental agreement with the tenant, the
landlord may rent the entire premises
for use by similar occupancy for a rent
not in excess of the aggregate maximum
rents of the separate dwelling units, or
may rent the separate dwelling units for
rents not in excess of the maximum rents
applicable to such units.

Where housing accommodations or a
predominant part thereof are occupied
by one or more subtenants or other per-
sons occupying under a rental agreement
with the tenant, the tenant may petition

the Administrator for leave to exercise

any right he would have except for this

Regulation to sell his underlying lease

or other rental agreement. The Admin-
istrator may grant such petition if he
finds that the sale will not result, and
that sales of such character would not
be likely to result, in the circumvention
or evasion of the Act or this Maximum
Rent Regulation No. 13. He may require
that the sale be made on such terms as
he deems necessary to prevent such cir-

cumvention or evasion.

§ 1388.616 Restrictions on removal of
tenant, (a) So long as the tenant con-
tinues to pay the rent to which the land-
lord is entitled, no tenant shall be moved
from any housing accommodations, by
action to evict or to recover possession,

by exclusion from possession, or other-
wise, nor shall any person attempt such
removal or exclusion from possession,
notwithstanding that such tenant has no
lease or that his lease or other rental
agreement has expired or otherwise ter-

minated, unless:

(1) The tenant, who had a written
lease or other written rental agreement,
has refused upon demand of the landlord
to execute a written extension or renewal
thereof for a further term of like dura-
tion but not in excess of one year but
otherwise on the same terms and condi-
tions as the previous lease or agreement
except insofar as such terms and condi-
tions are inconsistent with this Maxi-
mum Rent Regulation No. 13; or

(2) The tenant has unreasonably re-
fused the landlord access to the housing
accommodations for the purpose of in-
spection or of showing the accomm.oda-
tions to a prospective purchaser, mort-
gagee or prospective mortgagee, or other
person having a legitimate interest
therein: Provided, however, That such
refusal shall not be ground for removal
or eviction if such inspection or showing
of the accommodations is contrary to
the provisions of the tenant's lease or
other rental agreement ; or

(3) The tenant (i) has violated a sub-
stantial obligation of his tenancy, other
than an obligation to pay rent, jaid has
continued, or failed to cure, such viola-
tion after written notice by the landlord
that the violation cease, or (ii) is com-
mitting or permitting a nuisance or is

using or permitting a use of the housing
accommodations for an immoral or
illegal purpose; or

(4) The tenant's lease or other rental
agreement has expired or otherwise ter-
minated, and at the time of termination
the housing accommodations or a pre-
dominant part thereof are occupied by
one or more subtenants or other persons
who occupied under a rent J agreement
with the tenant; or

(5) The landlord seeks in good faith
to recover possession for the immediate
purpose of demolishing the housing ac-
commodations or of substantially alter-

ing or remodeling it in a manner which
cannot practicably be done with the ten-

ant in occupancy and the plans for such
alteration or remodeling have been ap-
proved by the proper authorities, if such
approval is required by local law; or

(6) The landlord seeks in good faith

to recover possession of the housing ac-
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commodations for immediate use and oc-
cupancy as a dwelling by himself, his

family or dependents; or he has in good
faith contracted in writing to sell the
accommodations for immediate use and
occupancy by a purchaser, who in good
faith has represented in writing that he
will use the accommodations as a dwell-
ing for himself, his family or depend-
ents; or the landlord seeks in good faith
not to offer the housing accommodations
for rent. If a tenant has been removed
or evicted under this paragraph (a) (6)

from housing accommodations, such ac-
commodations shall not be rented for a
period of six months after such removal
or eviction without permission of the Ad-
ministrator. The landlord may peti-

tion the Administrator for permission to

rent the accommodations during such six

month period, and the Administrator
shall grant such permission if he finds
that the action was in good faith and not
for the purpose of evading any provision
of the Act or this Maximum Rent Regu-
lation No. 13.

(b) No tenant shall be removed or
evicted on grounds other than those
stated above unless, on petition of the
landlord, the Administrator certifies that
the landlord may pursue his remedies in
accordance with the requirements of the
local law. The Administrator shall so
certify if the landlord establishes that
removals or evictions of the character
proposed are not inconsistent with the
purposes of the Act or this Regulation
and would not be likely to result in the
circumvention or evasion thereof.

(c) Where a tenant is removed or
evicted under the provisions of para-
graph (a) (4) of this section, or where
the tenant's interest in the housing ac-
commodations has terminated because
the landlord has sought a higher rent as
authorized by § 1388.615 (e) , and at the
time of sucla removal, eviction or ter-
mination the housing accommodations
or a predominant part thereof are oc-
cupied by one or more subtenants or
other persons who occupied under a
rental agreement with the tenant, such
subtenants or other occupants shall be
deemed to become the tenants of the
landlord on the same terms and condi-
tions, consistent with this Regulation, as
they would have held from the tenant
if his tenancy had continued and their
maximum rents shall remain unchanged;
Provided, however. That this paragraph
shall not prevent the removal or eviction
of a subtenant or other such occupant
where the tenant rented to such person
in violation of the obligations of his ten-
ancy. Persons who continue in occu-
pancy under this paragraph may be re-
moved or evicted as provided In this
section.

(d) At the time of commencing any
action to remove or evict a tenant (ex-
cept an action based on non-payment
of a rent not in excess of the maximum
rent) the landlord shall give written no-
tice thereof to the Area Rent OfiSce stat-
ing the title and number of the case, the
court in which it is filed, the name and
address of the tenant and the grounds
on which eviction is sought.

(e) No provision of this section shall

be construed to authorize the removal
of a tenant unless such removal is au-
thorized under the local law.

§ 1388.617 Registration. On or before
July 1, 1942, or within 30 days after the
property is first rented, whichever date
is the later, every landlord of housing
accommodations rented or offered for
rent shall file in triplicate a written state-
ment on the form provided therefor to

be known as a registration statement.
The statement shall identify each dv/ell-

ing unit and specify the maximum rent
provided by this Regulation for such
dwelling unit and shall contain such
other information as the Administrator
shall require. The original shall remain
on file with the Administrator and he
shall cause one copy to be delivered to

the tenant and one copy, stamped to in-

dicate that it is a correct copy of the ori-

ginal, to be returned to the landlord. In
any subsequent change of tenancy the
landlord shall exhibit to the new tenant
his stamped copy of the registration

statement, and shall obtain the tenant's
signature and the date thereof on the
back of such statement. Within five days
after renting to a new tenant, the land-
lord shall file a notice on the form pro-

vided therefor, on which he shall obtain
the tenant's signature, stating that there
has been a change of tenancy, that the
stamped copy of the registration state-

ment has been exhibited to the new ten-

ant and that the rent for such accom-
modations is in conformity therewith.
No payment of rent need be made un-

less the landlord tenders a receipt for

the amount to be paid.

When the maximum rent is changed
by order of the Administrator the land-
lord shall deliver his stamped copy of the
registration statement to the Area Rent
OflQce for appropriate action reflecting

such change.

§ 1388.618 Inspection. Any tenant or

any person who rents or offers for rent or

acts as a broker or agent for the rental

of housing accommodations shall permit
such inspection of the accommodations
by the Administrator as he may, from
time to time, require.

§ 1388.619 Evasion. The maximum
rents and. other requirements provided

in this Maximum Rent Regulation No.

13 shall not be evaded, either directly or

indirectly, in connection with the renting

or leasing or the transfer of a lease of

housing accommodations, by way of ab-

solute or conditional sale, sale with pur-
chase of money or other form of mort-
gage, or sale with option to repurchase,

or by modification of the practices relat-

ing to payment of commissions or other

charges, or by modification of the services

furnished with housing accommodations,
or otherwise.

§ 1388.620 Enforcement. Persons vio-

lating any provision of this Maximum
Rent Regulation No. 13 are subject to

criminal penalties, civil enforcement ac-

tions and suits for treble damages as

provided for by the Act.

§ 1388.621 Procedure. All registration

statements, reports and notices provided

for by this Maximum Rent Regulation

No. 13 shall be filed with the Area Rent
OfBce. All landlord's petitions and ten-
ant's applications shall be filed with such
office in accordance with Procedural Reg-
ulation No. 3 (§§ 1300.201 to 1300.247,

inclusive)

.

§ 1388.622 Petitions for amendment.
Persons seeking any amendment of gen-
eral applicability to any provision of this

Maximum Rent Regulation No. 13 may
file petitions therefor in accordance with
Procedural Regulation No. 3 (§§ 1300.201

to 1300.247, inclusive)

.

§ 1388.623 Definitions, (a) When
used in this Maximum Rent Regulation
No. 13:

(1) The term "Act" means the Emer-
gency Price Control Act of 1942.

(2) The term "Administrator" means
the Price Administrator of the Office of

Price Administration, or the Rent Direc-
tor or such other person or persons as
the Administrator may appoint or desig-

nate to carry out any of the duties dele-

gated to him by the Act.

(3) The term "Rent Director" means
the person designated by the Adminis-
trator as director of the Wilmington,
North Carolina Defense-Rental Area or

such person or persons as may be desig-

nated to carry out any of the duties dele-

gated to the Rent Director by the Admin-
istrator.

(4) The term "Area Rent Office"

means the office of the Rent Director in

the Wilmington, North Carolina Defense-
Rental Area.

(5) The term "person" includes an in-

dividual, corporation, partnership, asso-

ciation, or any other organized group of

persons, or legal successor or representa-
tive of any of the foregoing, and includes

the United States or any agency thereof,

or any other government, or any of its

political subdivisions, or any agency of

any of the foregoing.

(6) The term "housing accommoda-
tions" means any building, structure, or

part thereof, or land appurtenant thereto,

or any other real or personal property

rented or offered for rent for living or

dwelling purposes, together with all priv-

ileges, services, furnishings, furniture,

equipment, facilities and improvements
connected with the use or occupancy of

such property.

(7) The term "services" includes re-

pairs, decorating and maintenance, the

fiu-nishing of light, heat, hot and cold

water, telephone, elevator service, window
shades, and storage, kitchen, bath, and
laundry facilities and privileges, maid
service, linen service, janitor service, the

removal of refuse and any other privi-

lege or facility connected with the use or

occupancy of housing'accommodations.

(8) The term "landlord" includes an
owner, lessor, sublessor, assignee or other

person receiving or entitled to receive

rent for the use or occupancy of any
housing accommodations, or an agent of

any of the foregoing.

(9) The term "tenant" includes a sub-

tenant, lessee, sublessee, or other person

entitled to the possession or to the use

or occupancy of any housing accommo-
dations.
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(10) The term "rent" means the con-
sideration, including any bonus, benefit,

or gratuity, demanded or received for

the use or occupancy of housing accom-
modations or for the transfer of a lease

of such accommodations.
(11) The term "hotel" means any es-

tablishment generally recognized as such
in its community, containing more than
50 rooms and used predominantly for

transient occupancy.
(12) The term "rooming house" means,

in addition to its customary usage, a
building pr portion of a building other
than a hotel in which a furnished room
or rooms not constituting an apartment
are rented on a short time basis of daily,

weekly or monthly occupancy to more
than two paying tenants not members of

the landlord's immediate family. The
term includes boarding houses, dormi-
tories, auto camps, trailers, residence

clubs, tourist homes or cabins, and all

other establishments of a similar nature.

(b) Unless the context otherwise re-

quires, the definitions set forth in section

302 of the Emergency Price Control Act
of 1942 shall apply to other terms used
in this Maximum Rent Regulation No.
13.

§ 1388.624 Effective date of the regu-
lation. This Maximum Rent Regulation
No. 13 (§§ 1388.611 to 1388.624, inclusive)

shall become effective June 1, 1942.

Issued this 27th day of May 1942.

Leon Henderson,
Administrator,

[P. R. Doc. 42-4935; Filed, May 27, 1942;

3:49 p. m.]

Part 1388

—

Defense-Rental Areas

[Maximum Rent Regulation No. 14]

HOUSING ACCOMMODATIONS OTHER THAN
HOTELS AND ROOMING HOUSES IN A POR-
TION OP THE AKRON DEFENSE-RENTAL
AREA

In the judgment of the Administra-
tor, rents for housing accommodations
within that portion of the Akron De-
fense-Rental Area designated in the
Designation and Rent, Declaration
(§§ 1388.651 to 1388.655, inclusive) issued
by the Administrator on March 2, 1942
(consisting of the County of Summit in
its entirety; and the Township of Wads-
worth in the County of Medina, all in the
State of Ohio), have not been reduced
and stabilized by State or local regula-
tion, or otherwise, in accordance with
the recommendations set forth in said
Designation and Rent Declaration.
The Administrator has ascertained

and given due consideration to the rents
prevailing for housing accommodations
within the said portion of the Aki-on
Defense-Rental Area on or about April
1, 1941. It is his judgment that defense
activities had not resulted in increases
in rents for such housing accommoda-
tions inconsistent with the purposes of
the Emergency Price Control Act of 1942
prior to April 1, 1941, but did result in
such increases commencing on or about
that date. The Administrator has made
adjustments for such relevant factors as

he has determined and deemed to be of
general applicability in respect of such
housing accommodations, including in-
creases or decreases in property taxes
and other costs.

In the judgment of the Administrator
the maximum rents established by this

Maximum Rent Regulation No. 14 for
housing accommodations within the said
portion of the Akron Defense-Rental
Area will be generally fair and equitable
and will effectuate the purposes of the
Emergency Price Control Act of 1942.

Therefore, under the authority vested
in the Administrator by the Act, this

Maximum Rent Regulation No. 14 is

hereby issued.

Authority: §§ 1388.661 to 1388.674, Inclu-
sive, Issued under Pub. Law 421, 77th Cong.

§ 1388.661 Scope of regulation, (a)
This Maximum Rent Regulation No. 14
establishes the maximum rents which
may be demanded or received for use or
occupancy on and after June 1, 1942, of
all housing accommodations within that
portion of the Akron Defense-Rental
Area designated in the Designation and
Rent Declaration (§§ 1388.651 to
1388.655, inclusive) issued by the Admin-
istrator on Marcl^ 2, 1942 (consisting of
the County of Summit; and the Town-
ship of Wadsworth in the County of
Medina, all in the State of Ohio—herein-
after referred to in this Maximum Rent
Regulation No. 14 as the "Defense-
Rental Area"), except, as provided in
paragraph (b) of this section.

(b) This Maximum Rent Regulation
No. 14 does not apply to the following:

(1) Housing accommodations situated
on a farm and occupied by a tenant who
is engaged for a substantial portion of
his time in farming operations thereon;

(2) Dwelling space occupied by do-
mestic servants, caretakers, managers,
or other employees to whom the space is

provided as part of their compensation
and who are employed for the purpose of
rendering services in connection with
the premises of which the dwelling space
is a part;

(3) Housing accommodations within
hotels or rooming houses: Provided, That
this Maximum Rent Regulation No. 14
does apply to premises or structures
though used as hotels or rooming houses.

(c) The provisions of any lease or
other rental agreement shall remain in
force pursuant to the terms thereof, ex-
cept insofar as those provisions are in-
consistent with this Maximum Rent
Regulation No. 14.

(d) An agreement by the tenant to
waive the benefit of any provision of this
Maximum Rent Regulation No. 14 is

void. A tenant shall not be entitled by
reason of this Maximum Rent Regula-
tion No. 14 to refuse to pay or to recover
any portion of any rents due or paid for
use or occupancy prior to June 1, 1942.

§ 1388.662 Prohibition against higher
than maximum rents. Regardless of any
contract, agreement, lease or other obli-

gation heretofore or hereafter entered
into, no person shall demand or receive

any rent for use or occupancy on and

after June 1, 1942, of any housing accom-
modations within the Defense-Rental
Area higher than the maximum rents
provided by this Maximum Rent Regula-
tion No. 14; and no person shall offer,

solicit, attempt, or agree to do any of

the foregoing. Lower rents than those
provided by this Maximum Rent Regula-
tion No. 14 may be demanded or received.

§ 1388.663 Minimum services. The
maximum rents provided by this Regu-
lation are for housing accommodations
including, as a minmum, services of the
same type, quantity, and quality as those
provided on the date determining the
maximum rent. If, on June 1, 1942, the
services provided for housing accommo-
dations are less than such minimum
services, the landlord shall either restore

and maintain the minimum services or,

before July 1, 1942, file a petition pur-
suant to § 1388.665 (b) for approval of

the decreased services. In all other cases

the landlord shall provide the minimum
services unless and until an order Is

entered pursuant to § 1388.665 (b) ap-
proving a decrease of such services.

§ 1388.664 Maximum rents. Maximum
rents (unless and until changed by the
Administrator as provided in § 1388.665)

shall be:

(a) For housing accommodations
rented on April 1, 1941, the rent for such
accommodations on that date.

(b) For housing accommodations not
rented on April 1, 1941, but rented at any
time during the two months ending on
that date, the last rent for such accom-
modations during that two month period.

(c) For housing accommodations not
rented on April 1, 1941, nor during the
two months ending on that date, but
rented prior to June 1, 1942, the first rent
for such accommodations after April 1,

1941. On or before July 1, 1942, every
landlord of housing accommodations
under this paragraph shall file a report
on the form provided for each of such
accommodations stating the maximum
rent and such other information as may
be required. The Administrator may
order a decrease in the maximum rent
as provided in § 1388.665 (c)

.

(d) For (1) newly constructed housing
accommodations without priority rating
first rented after April 1, 1941, and be-
fore June 1, 1942, or (2) housing accom-
modations changed between those dates
so as to result in an increase or decrease
of the number of dwelling units in such
housing accommodations, or (3) housing
accommodations changed between those
dates from unfurnished to fully fur-
nished, or from fully furnished to un-
furnished, or (4) housing accommoda-
tions substantially changed between
those dates by a major capital im-
provement as distinguished from or-
dinary repair, replacement and main-
tenance, the first rent for such accommo-
dations after such construction or
change: Provided, however, That, where
such first rent was fixed by a lease which
was in force at the time of a major capi-
tal improvement, the maximum rent
shall be the first rent after termination
of such lease. On or before July 1, 1942,
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every landlord of housing accommoda-
tions under this subsection shall file a
report on the form provided for each of

such accommodations stating the maxi-
mum rent and such other information as

may be required. The Administrator
may order a decrease in the maximum
rent as provided in § 1388.665 (c).

(e) For (1) newly constructed housing
accommodations without priority rating

first rented on or after June 1, 1942, or
(2) housing accommodations changed on
or after that date so as to result in an
increase or decrease of the number of

dwelling units in such housing accom-
modations, or (3) housing accommoda-
tions not rented at any time between
February 1, 1941, and June 1, 1942, the
rent fixed by the Administrator. The
landlord shall, prior to renting and in

time to allow 15 days for action thereon,

file a petition requesting the Administra-
tor to enter an order fixing the maximum
rent therefor. Such order shall be en-
tered on the basis of the rent which the
Administrator finds was generally pre-
vailing in the Defense-Rental Area for

comparable housing accommodations on
April 1, 1941. In cases involving con-
struction due consideration shall be given
to increased costs of construction, if any,
since April 1, 1941.

If no order is entered on such petition

within 15 days after filing, the landlord
may rent such accommodations and the
first rent therefor shall be the maximum
rent. Within 5 days after so renting, the
landlord shall report the maximum rent.

The Administrator may order a decrease
in such maximum rent as provided in

§ 1388.665 (c).

(f ) For housing accommodations con-
structed with priority rating from the
United States or any agency thereof for

which the rent has been heretofore or is

hereafter approved by the United States
or any agency thereof, the rent so ap-
proved but in no event more than the
first rent for such accommodations.

(g) For housing accommodations
owned by the United States or any
agency thereof, or any corporation owned
thereby, or by the State of Ohio or any
of its political subdivisions or any agency
of any of the foregoing, the rent gener-
ally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941, as determined
by the owner of such accommodations.
TTie Administrator may order a decrease
in the maximum rent as provided in

§ 1388.665 (c)

.

§ 1388.665 Adjustments and other de-
terminations. In the circumstances
entunerated in this section, the Admin-
istrator may issue an order changing
the maximum rents otherwise allowable
or the minimum services required. In
those cases involving a major capital im-
provement, an increase or decrease in the
furniture, furnishings or equipment, an
increase or decrease of services, or a
deterioration, the adjustment in the
maximimi rent shall be the amount the
Administrator finds would have been on
April 1, 1941, the difference in the rental

value of the housing accommodations
by reason of such change. In all other
cases, except those under paragraphs (a)

(7) and (c) (6) of this section, the ad-
justment shall be on the basis of the rent
which the Administrator finds was gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941. In cases in-

volving construction due consideration
shall be given to increased costs of con-
struction, if any, since April 1, 1941. In
cases under paragraphs (a) (7) and (c)

(6) of this section the adjustment shall

be on the basis of the rents which the
Administrator finds were generally pre-
vailing in the Defense-Rental Area for

comparable housing accommodations
during the year ending on April 1, 1941.

(a) Any landlord may file a petition

for adjustment to increase the maximum
rent otherwise allowable, only on the
grounds that:

(1) There has been on or after June
1, 1942, a substantial change in the
housing accommodations by a major cap-
ital improvement as distinguished from
ordinary repair, replacement and main-
tenance.

(2) There was, prior to April 1, 1941,
and within the six months ending on that
date, a substantial change in the housing
accommodations by a major capital im-
provement as distinguished from ordi-
nary repair, replacement and mainte-
nance, and the rent on April 1, 1941 was
fixed by a lease which was in force at the
time of such change.

(3) There has been a substantial in-
crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-
fected by the blood, personal or other
special relationship between the landlord
and the tenant and as a result was sub-
stantially lower than the rent generally
prevailing in the Defense-Rental Area for
comparable housing accommodations on
April 1, 1941.

(5) There was in force on April 1, 1941
a written lease, which had been in force
for more than one year on that date, re-
quiring a rent substantially lower than
the rent generally prevailing in the
Defense-Rental Area for comparable
housing accommodations on April 1,

1941 : Provided, That no increase shall be
granted while the lease remains in force.

(6) The rent on the date determining
the maximum rent was established by a
written lease which provided for sub-
stantially higher rent at other periods
dui-ing the term of such lease: Provided,
That no increase shall be granted in ex-
cess of the rent provided by said lease

while it remains in force.

(7) The rent on the date determining
the maximum rent was substantially
lower than at other times of year by
reason of seasonal demand for such
housing accommodations. In such cases
the Administrator's order may if he
deems it advisable provide for different

maximum rents for different periods of

the calendar year.

(b) If, on June 1, 1942, the services

provided for housing accommodations
are less than those provided on the date

determining the maximum rent, the
landlords shall either restore the services
to those provided on the date determin-
ing the maximum rent and maintain
such services or, before July 1, 1942, file

a petition requesting approval of the de-
creased services. Except as above pro-
vided, the landlord shall maintain the
minimum services unless and until he has
filed a petition to decrease services and
an order permitting a decrease has been
entered thereon; however, if it is impos-
sible to provide the minimum services, he
shall file a petition within five days after
the change of services occurs, The order
on any petition under this paragraph
may require an appropriate adjustment
in the maximum rent.

(c) The Administrator at any time,
on his own initiative or on application
of the tenant, may order a decrease of
the maximum rent otherwise allowable,
only on the grounds that:

(1) The maximum rent for housing
accommodations under paragraphs (c),

(d), or (g) of § 1388.664 is higher than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on April 1, 1941; or
the maximum rent for housing accom-
modations under paragraph (e) of

§ 1388.664 for which the rent was not
fixed by the Administrator is higher than
such generally prevailing rent.

(2) There has been a substantial de-
terioration of the housing accommoda-
tions other than ordinary wear and tear

since the date or order determining its

maximum rent.

(3) There has been a substantial de-
crease in the services, furniture, furnish-

ings or equipment provided with the
housing accommodations since the date

or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-

fected by the blood, personal or other
special relationship between the landlord

and the tenant and as a result was sub-

stantially higher than the rent generally

prevailing in the Defense-Rental Area
for comparable housing accommodations
on April 1, 1941.

(5) The rent on the date determining
the maximum rent was established by a

written lease which provided for a sub-

stantially lower rent at other periods

during the term of such lease.

(6) The rent on the date determining
the maximum rent was substantially

higher than at other times of year by
reason of seasonal demand for such
housing accommodations. In such cases

the Administrator's order may if he
deems it advisable provide for different

maximum rents for different periods of

the calendar year.

(d) If the rent on the date determin-

ing the maximum rent, or any other fact

necessary to the determination of the

maximum rent, is in dispute between the

landlord and the tenant, or is in doubt, or

is not known, the Administrator on pe-

tition of the landlord filed prior to July

1, 1942, or at any time on his own initia-

tive, may enter an order fixing the maxi-
mum rent by determining such fact; or

if the Administrator is unable to ascer-
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tain such fact he shall enter the order on
the basis of the rent which he finds was
generally prevailing in the Defense-

Rental Area for comparable housing ac-

commodations on April 1, 1941.

(e) Where, at the expiration or other

termination of an underlying lease or

other rental agreement, housing accom-
modations or a predominant part thereof

are occupied by one or more subtenants

or other persons occupying under a rental

agreement with the tenant, the landlord

may rent the entire premises for use by

similar occupancy for a rent not in ex-

cess of the aggregate maximum rents of

the separate dwelling units, or may rent

the separate dwelling units for rents not

in excess of the maximum rents appli-

cable to such units.

Where housing accommodations or a

predominant part thereof are occupied

by one or more subtenants or other per-

sons occupying under a rental agreement

with the tenant, the tenant may petition

the Administrator for leave to exercise

any right he would have except for this

Maximiun Rent Regulation No. 14 to sell

his underlying lease or other rental

agreement. The Administrator may
grant such petition if he finds that the

sale will not result, and that sales of such

character would not be likely to result, in

the circumvention or evasion of the Act

or this Maximum Rent Regulation No. 14.

He may require that the sale be made on

such terms as he deems necessary to pre-

vent such circumvention or evasion.

§ 1388.666 Restrictions on removal of

tenant, (a) So long as the tenant con-

tinues to pay the rent to which the land-

lord is entitled, no tenant shall be re-

moved from any housing accommoda-
tions, by action to evict or to recover

possession, by exclusion from possession,

or otherwise, nor shall any person at-

tempt such removal or exclusion from

possession, notwithstanding that such

tenant has no lease or that his lease or

other rental agreement has expired or

otherwise terminated, unless:

(1) The tenant, who had a written

lease or other written rental agreement,

has refused upon demand of the landlord

to execute a written extension or renewal

thereof for a further term of like dura-

tion but not in excess of one year but

otherwise on the same terms and con-

ditions as the previous lease or agree-

ment except insofar as such terms and
conditions are inconsistent with this

Maximum Rent Regulation No. 14; or

(2) The tenant has unreasonably re-

fused the landlord access to the housing
accommodations for the purpose of in-

spection or of showing the accommoda-
tions to a prospective purchaser, mort-
gagee or prospective mortgagee, or other

person having a legitimate interest

therein: Provided, however, That such
refusal shall not be ground for removal
or eviction if such inspection or show-
ing of the accommodations is contrary
to the provisions of the tenant's lease

or other rental agreement; or
(3) The tenant (i) has violated a sub-

stantial obligation of his tenancy, other
than an obligation to pay rent, and has
continued, or failed to cure, such viola-

tion after written notice by the landlord
that the violation cease, or (ii) is com-
mitting or permitting a nuisance or is

using or permitting a use of the housing
accommodations for an immoral or ille-

gal purpose; or

(4) The tenant's lease or other rental
agreement has expired or otherwise ter-

minated, and at the time of termination
the housing accommodations or a pre-
dominant part thereof are occupied by
one or more subtenants or other persons
who occupied under a rental agreement
with the tenant; or

(5) The landlord seeks in good faith

to recover possession for the immediate
purpose of demolishing the housing ac-
commodations or of substantially alter-

ing or remodeling it in a manner which
cannot practicably be done with the ten-
ant in occupancy and the plans for such
alteration or remodeling have been ap-
proved by the proper authorities, if such
approval is required by local law; or

(6) The landlord seeks in good faith

to recover possession of the housing ac-
commodations for immediate use and
occupancy as a dwelling by himself, his

family or dependents; or he has in good
faith contracted in writing to sell the
accommodations for immediate use and
occupancy by a purchaser, who in good
faith has represented in writing that he
will use the accommodations as a dwell-
ing for himself, his family or dependents;
or the landlord seeks in good faith not
to offer the housing accommodations for
rent. If a tenant has been removed or
evicted under this paragraph (a) (6)

from housing accommodations, such ac-
commodations shall not be rented for a
period of six months after such removal
or eviction without permission of the
Administrator. The landlord may peti-

tion the Administrator for permission to
rent the accommodations during such six

month period, and the Administrator
shall grant such permission if he finds

that the action was in good faith and
not for the purpose of evading any pro-
vision of the Act or this Maximum Rent
Regulation No. 14.

(b) No tenant shall be removed or
evicted on grounds other than those
stated above unless, on petition of the
landlord, the Administrator certifies that
the landlord may pursue his remedies
in accordance with the requirements of
the local law. The Administrator shall

so certify if the landlord establishes that
removals or evictions of the character
proposed are not inconsistent with the
purposes of the Act or this Maximum
Rent Regulation No. 14 and would not
be likely to result in the circumvention or
evasion thereof.

(c) Where a tenant is removed or
evicted under the provisions of para-
graph (a) (4) of this section, or where
the tenant's interest in the housing ac-
commodations has terminated because
the landlord has sought a higher rent as
authorized by § 1388.665 (e) , and at the
time of such removal, eviction or termi-
nation the housing accommodations or
a predominant part thereof are occupied
by one or more subtenants or other per-
sons who occupied under a rental agree-

ment with the tenant, such subtenants
or other occupants shall be deemed to
become the tenants of the landlord on
the same terms and conditions, consistent
with this Maximum Rent Regulation
No. 14, as they would have held from the
tenant if his tenancy had continued and
their maximum rents shall remain un-
changed: Provided, however. That this
paragraph shall not prevent the removal
or eviction of a subtenant or other such
occupant where the tenant rented to such
person in violation of the obligations of
his tenancy. Persons who continue in
occupancy under this paragraph may be
removed or evicted as provided in this
section.

(d) At the time of commencing any
action to remove or evict a tenant (ex-
cept an action based on non-payment
of rent not in excess of the maximum
rent) the landlord shall give written no-
tice thereof to the Area Rent OfiBce stat-
ing the title and number of the case, the
court in which it is filed, the name and
address of the tenant and the grounds on
which eviction is sought.

(e) No provision of this section shall
be construed to authorize the removal of
a tenant unless such removal is author-
ized under the local law.

§ 1388.667 Registration. On or before
July 1, 1942, or within 30 days after the
property is first rented, whichever date
is the later, every landlord of housing
accommodations rented or offered for

rent shall file in triplicate a written state-
ment on the form provided therefor to

be known as a registration statement.
The statement shall identify each dwell-
ing unit and specify the maximum rent
provided by this Maximum Rent Regula-
tion No. 14 for such dwelling unit and
shall contain such other information as
the Administrator shall require. The
original shall remain on file with the
Administrator and he shall cause one
copy to be delivered to the tenant and
one copy, stamped to indicate that it

Is a correct copy of the original, to be
returned to the landlord. In any subse-
quent change of tenancy the landlord
shall exhibit to the new tenant his

stamped copy of the registration state-

ment, and shall obtain the tenant's sig-

nature and the date thereof on the back
of such statement. Within five days
after renting to a new tenant, the land-
lord shall file a notice on the form pro-
vided therefor, on which he shall obtain

the tenant's signature, stating that there

has been a change in tenancy, that the
stamped copy of the registration state-

ment has been exhibited to the new
tenant and that the rent for such accom-
modations is in conformity therewith.

No payment of rent need be made un-
less the landlord tenders a receipt for

the amount to be paid.

When the maximum rent is changed
by order of the Administrator the land-
lord shall deliver his stamped copy of

the registration statement to the Area
Rent Office for appropriate action re-

flecting such change.

§ 1388.668 Inspection. Any tenant

or any person who rents or offers for rent

or acts as a broker or agent for the

}
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rental of housing accommodations shall

permit such inspection of the accommo-
dations by the Administrator as he may,
from time to time, require.

§ 1388.669 Evasion. The maximum
rents and other requirements provided
in this Maximum Rent Regulation No.
14 shall not be evaded, either directly or

indirectly, in connection with the rent-
ing or leasing or the transfer of a lease

of housing accommodations, by way of

absolute or conditional sale, sale with
purchase money or other form of mort-
gage, or sale with option to repurchase,
or by modification of the practices re-

lating to payment of commissions or
other charges, or by modification of the
services furnished with housing accom-
modations, or otherwise.

§ 1388.670 Enforcement. Persons vi-

olating any provision of this Maximum
Rent Regulation No. 14 are subject to

criminal penalties, civil enforcement ac-
tions and suits for treble damages as
provided for by the Act.

§ 1388.671 Procedure. All registra-

tion statements, reports and notices

provided for by this Maximum Rent
Regulation No. 14 shall be filed with
the Area Rent Office. All landlord's pe-
titions and tenant's applications shall be
filed with such office in accordance with
Procedural Regulation No. 3 (§§ 1300.201

to 1300.247, inclusive)

.

§ 1388.672 Petitions for amendment.
Persons seeking any amendment of gen-
eral applicability to any provision of this

Maximum Rent Regulation No. 14 may
file petitions therefor in accordance with
E>rocedural Regulation No. 3 (§§ 1300.201

to 1300.247, Inclusive)

.

§ 1388.673 Definitions, (a) When
used in this Maximum Rent Regulation
No. 14:

(1) The term "Act" means the Emer-
gency Price Control Act of 1942.

(2) The term "Administrator" means
the Price Administrator of the Office of

Price Administration, or the Rent Di-
rector or such other person or persons
as the Administrator may appoint or
designate to carry out any of the duties
delegated to him by the Act.

(3) The term "Rent Director" means
the person designated by the Adminis-
trator as director of the Akron Defense-
Rental Area or such person or persons
as may be designated to carry out any
of the duties delegated to the Rent
Director by the Administrator.

(4) The term "Area Rent Office"

means the office of the Rent Director
in the Akron Defense-Rental Area.

(5) The term "person-" includes an in-
dividual, corporation, partnership, asso-
ciation, or any other organized group of

persons, or legal successor or represent-
ative of any of the foregoing and includes
the United States or any agency thereof,

or any other government, or any of its

political subdivisions, or any agency of
any of the foregoing.

(6) The term "housing accommoda-
tions" means any building, structure, or
part thereof, or. land appurtenant there-
to, or any other real or personal property
rented or offered for rent for living or
dwelling purposes, together with all priv-
ileges, services, furnishings, furniture.

equipment, facilities and improvements
connected with the use or occupancy of

such property.
(7) The term "services" includes re-

pairs, decorating and maintenance, the
furnishing of light, heat, hot and cold
water, telephone, elevator service, win-
dow shades, and storage, kitchen, bath,

and laundry facilities and privileges,

maid service, Imcn service, janitor serv-

ice, the removal of refuse and any other
privilege or facility connected with the
use or occupancy of housing accommoda-
tions.

(8) The term "landlord" includes an
owner, lessor, sublessor, assignee or other
person receiving or entitled to receive

rent for the use or occupancy of any
housing accommodations, or an agent of

any of the foregoing.

(9) The term "tenant" includes a sub-
tenant, lessee, sublessee, or other person
entitled to the possession or to the use
or occupancy of any housing accommo-
dations.

(10) The term "rent" means the con-
sideration, including any bonus, benefit,

or gratuity, demanded or received for the
use or occupancy of housing accommo-
dations or for the transfer of a lease of
such accommodations.

(11) The term "hotel" means any es-

tablishment generally recognized as such
in its community, containing more than
50 rooms and used predominantly for

transient occupancy.
(12) The term "rooming house"

means, in addition to its customary
usage, a building or portion of a building
other than a hotel in which a furnished
room or rooms not constituting an apart-
ment are rented on a short time basis

of daily, weekly or monthly occupancy
to more than two paying tenants not
members of the landlord's Immediate
family. The term includes boarding
houses, dormitories, auto camps, trailers,

residence clubs, tourist homes or cabins,

and all other establishments of a similar
nature.

(b) Unless the context otherwise re-
quires, the definitions set forth in section

302 of the Emergency Price Control Act
of 1942 shall apply to other terms used
in this Maximum Rent Regulation No.
14;

§ 1388.674 Effective date of the reg-
ulation. This Maximum Rent Regula-
tion No. 14, (§§ 1388.661 to 1388.674, in-
clusive) shall become effective June 1,

1942.

Issued this 27th day of May 1942.

Leon Henderson,
Administrator.

[P. R. Doc. 42-4936; Piled, May 27, 1942;
3:49 p. m.]

Part 1388

—

Defense-Rentai Areas

[Maximum Rent Regulation No. 15]

housing accommodations other than
hotels and rooming houses in a por-
tion of the canton defense-rental
AREA

In the judgment of the Administrator,
rents for housing accommodations within
that portion of the Canton Defense-

Rental Area designated in the Designa-
tion and Rent Declaration (§§ 1388.701
to § 1388.705, inclusive) issued by the Ad-
ministrator on March 2, 1942 (consisting
of the County of Stark in the State of
Ohio), have not been reduced and sta-
bilized by State or local regulation, or
otherwise, in accordance with the recom-
mendations set forth in said Designation
and Rent Declaration.
The Administrator has ascertained and

given due consideration to the rent pre-
vailing for housmg accommodations
within the said portion of the Canton De-
fense Rental Area on or about April 1,

1941. It is his judgment that defense ac-
tivities had not resulted in increases in
rents for such housing accommodations
inconsistent with the purposes of the
Emergency Price Control Act of 1942
prior to April 1, 1941, but did result in
such increases commencing on or about
that date. The Administrator has made
adjustments for such relevant factors as
he has determined and deemed to be of
general applicability in respect of such
housing accommodations, including In-
creases or decreases in property taxes
and other costs.

In the judgment of the Administrator
the maximum rents established by this

Maximum Rent Regulation No. 15 for
housing accommodations within the said
portion of the Canton Defense-Rental
Area will be generally fair and equitable
and will effectuate the purposes of the
Emergency Price Control Act of 1942.

Therefore, under the authority vested
in the Administrator by the Act, this

Maximum Rent Regulation No. 15 is

hereby issued.

Authoeitt: §§ 1388.711 to 1388.724, inclu-
sive, issued under Pub. Law 421, 77th Cong.

§ 1388.711 Scope of regulation, (a)

This Maximum Rent Regulation No. 15

establishes the maximum rents which
may be demanded or received for use or
occupancy on and after June 1, 1942 of
all housing accommodations within that
portion of the Canton Defense-Rental
Area designated in the Designation and
Rent Declaration (§§ 1388.701 to 1388.705,

inclusive) issued by the Administrator
on March 2, 1942 (consisting of the
County of Stark in the State of Ohio

—

hereinafter referred to in this Maximum
Rent Regulation No. 15 as the "Defense-
Rental Area"), except as provided in

paragraph (b) of this section.

(b) liiis Maximum Rent Regulation
No. 15 does not apply to the following:

(1) Housing accommodations situated

on a farm and occupied by a tenant who
is engaged for a substantial portion of

his time in farming operations thereon;
(2) Dwelling space occupied by domes-

tic servants, caretakers, managers, or

other employees to whom the space is

provided as part of their compensation
and who are employed for the purpose of

rendering services in connection with the
premises of which the dwelling space is a
part;

(3) Housmg accommodations within
hotels or rooming houses: Provided, That
this Maximum Rent Regulation No. 15

does apply to premises or structures

though used as hotels or rooming houses.
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(c) The provisions of any lease or other
rental agreement shall remain in force

pursuant to the terms thereof, except
insofar as those provisions are incon-
sistent with this Maximum Rent Regula-
lation No. 15.

(d) An agreement by the tenant to

wave the benefit of any provision of this

Maximum Rent Regulation No. 15 is void
A tenant shall not be entitled by reason
of this Maximum Rent Regulation No.

15 to refuse to pay or to recover anjr por-

tion oi any rents due or paid for use or

occupancy prior to June 1, 1942.

§ 1388.712 Prohibition against higher
than maximum rents. Regardless of any
contract, agreement, lease or other obli-

gation heretofore or hereafter entered
into, no person shall demand or receive

any rent for use or occupancy on and
after June 1, 1942, of any housing accom-
modations within the Defense-Rental
Area higher than the maximum rents

provided by this Maximum Rent Regula-
tion No. 15; and no person shall offer,

solicit, attempt, or agree to do any of the
foregoing. Lower rents than those pro-
vided by this Maximimi Rent Regula-
tion No. 15 may be demanded or received.

§ 1388.713 Minimum services. The
maximum rents provided by this Maxi-
mum Rent Regulation No. 15 are for

housing accommodations including as a
minimum, services of the same type,

quantity, and quality as those provided on
the date determining the maximum rent.

If, on June 1, 1942, the services provided
for housing accommodations are less

than such minimum services, the land-
lord shall either restore and maintain the
minimum services or, before July 1, 1942,

file a petition pursuant to § 1388.715 (b)

for approval of the decreased services.

In all other cases the landlord shall pro-
vide the minimum services unless and
until an order is entered pursuant to

§ 1388.715 (b) approving a decrease of

such services.

§ 1388.714 Maximum rents. Maxi-
mum rents (unless and until changed
by the Administrator as provided in

§ 1388.715) shall be:

(a) For housing accommodations
rented on April 1, 1941, the rent for such
accommodations on that date.

(b) For housing accommodations not
rented on April l, 1941, but rented at any
time during the two months ending on
that date, the last rent for such accom-
modations during that two month period.

(c) For housing accommodations not
rented on April 1, 1941 nor during the
two months fending on that date, but
rented prior to June 1, 1942, the first rent
for such accommodations after April 1,

1941. On or before July 1, 1942, every
landlord of housing accommodations un-
der this paragraph shall file a report on
the form provided for each of such ac-
commodations stating the maximum rent
and such other information as may be
required. The Administrator may order
a decrease in the maximum rent as pro-
vided in § 1388.715 (c)

.

(d) For (1) newly constructed housing
accommodations without priority rating
first rented after April 1, 1941, and before

No. 106 10

June 1, 1942, or (2) housing accommoda-
tions changed between those dates so

as to result in an increase or decrease
of the number of dwelling units in such
housing accommodations, or (3) housing
accommodations changed between those
dates from unfurnished to fully fur-

nished, or from fully furnished to un-
furnished, or (4) housing accommoda-
tions substantially changed between
those dates by a major capital improve-
ment as distinguished from ordinary re-

pair, replacement and maintenance, the
first rent for such accommodations after

such construction or change: Provided,
however, That, where such first rent was
fixed by a lease which was in force at the
time of a major capital improvement, the
maximum rent shall be the first rent
after termination of such lease. On or
before July 1, 1942, every landlord of
housing accommodations under this
paragraph shall file a report on the form
provided for each of such accommoda-
tions stating the maximum rent and such
other information as may be required.
The Administrator may order a decrease
in the maximum rent as provided in

§ 1388.715 (c).

(e) For (1) newly constructed housing
accommodations without priority rating
first rented on or after June 1, 1942, or
(2) housing accommodations changed on
or after that date so as to result in an
increase or decrease of the number of
dwelling units in such housing accom-
modations, or (3) housing accommoda-
tions not rented at any time between
February 1, 1941 and June 1, 1942, the
rent fixed by the Administrator. The
landlord shall, prior to renting and in
time to allow 15 days for action thereon,
file a petition requesting the Adminis-
trator to enter an order fixing the maxi-
mum rent therefor. Such order shall be
entered on the basis of the rent which
the Administrator finds was generally
prevailing in the Defense-Rental Area
for comparable housing accommodations
on April 1, 1941. In cases involving con-
struction due consideration shall be given
to increased costs of construction, if any,
since April 1, 1941.

If no order is entered on such petition
within 15 days after filing, the landlord
may rent such accommodations and the
first rent therefor shall be the maximum
rent. Within 5 days after so renting, the
landlord shall report the maximum rent.
The Administrator may order a decrease
in such maximum rent as provided in
§ 1388.715 (c).

(f) For housing accommodations con-
structed with priority rating from the
United States or any agency thereof for
which the rent has been heretofore or is

hereafter approved by the United States
or any agency thereof, the rent so ap-
proved but in no event more than the
first rent for such accommodations.

(g) For housing accommodations
owned by the United States or any
agency thereof, or any corporation
owned thereby, or by the State of Ohio
or any of its political subdivisions or
any agency of any of the foregoing,
the rent generally prevailing in the
Defense-Rental Area for comparable

housing accommodations on April 1,

1941, as determined by the owner of

such accommodations. The Administra-
tor may order a decrease in the maxi-
mum rent as provided in § 1388.715 (c)

.

§ 1388.715 Adjustments and other de-
terminations. In the circumstances
enumerated in this section, the Adminis-
trator may issue an order changing the
maximum rents otherwise allowable or
the minimum services required. In those
cases involving a major capital improve-
ment, an increase or decrease in the fur-
niture, furnishings or equipment, an
increase or decrease of services, or a
deterioration, the adjustment in the
maximum rent shall be the amount the
Administrator finds would have been on
April 1, 1941 the difference in the rental
value of the housing accommodations by
reason of such change. In all other
cases, except those under paragraphs (a)
(7) and (c) (6) of this section, the ad-
justment shall be on the basis of the
rent which the Administrator finds was
generally prevailing in the Defense-
Rental Area for comparable housing ac-
commodations on April 1, 1941. In cases
involving construction due consideration
shall be given to increased costs of con-
struction, if any, since April 1, 1941. In
cases under paragraphs (a) (7) and (c)

(6) of this section the adjustment shall
be on the basis of the rents which the
Administrator finds were generally pre-
vailing in the Defense-Rental Area for
comparable housing accommodations
during the year ending on April 1, 1941.

(a) Any landlord may file a petition
for adjustment to increase the maximum
rent otherwise allowable, only on the
grounds that:

(1) There has been on or after June 1,

1942, a substantial change in the hous-
ing accommodations by a major capital
improvement as distinguished from or-
dinary repair, replacement and main-
tenance.

(2) There was, prior to April 1, 1941,
and within the six months ending on
that date, a substantial change in the
housing accommodations by a major cap-
ital improvement as distinguished from
ordinary repair, replacement and main-
tenance, and the rent on April 1, 1941,
was fixed by a lease which was in force
at the time of such change.

(3) There has been a substantial in-
crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-
fected by the blood, personal or other
special relationship between the land-
lord and the tenant and as a result was
substantially lower than the rent

,
gen-

erally prevailing in the Defense-Rental
Area for comparable housing acconuno-
dations on April 1, 1941.

(5) There was in force on April 1, 1941
a written lease, which had been in force
for more than one year on that date,
requiring a rent substantially lower than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on April 1, 1941:
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Provided, That no increase shall be
granted while the lease remains in force.

(6) The rent on the date determining

the maximum rent was established by
a written lease which provided for a sub-

stantially higher rent at other periods

during the term of such lease: Provided,

That no increase shall be granted in ex-

cess of the rent provided by said lease

while it remains in force.

(7) The rent on the date determining
the maximum rent was substantially

lower than at other times of year by rea-

son of seasonal demand for such housing
accommodations. In such cases the Ad-
ministrator's order may if he deems it

advisable provide for different maximum
rents for different periods of the calendar
year.

(b) If, on June 1, 1942, the services

provided for housing accommodations
are less than those provided on the date
determining the maximum rent, the land-
lord shall either restore the services to

those provided on the date determining
the maximum rent and maintain such
service or, before July 1, 1942, file a peti-

tion requesting approval of the decreased
services. Except as above provided, the
landlord shall maintain the minimum
services unless and until he has filed a
petition to decrease services and an order
permitting a decrease has been entered
thereon; however, if it is impossible to

provide the minimum services, he shall

file a petition within five days after the
change of services occurs. The order on
any petition under this paragraph may
require an appropriate adjustment in the
maximum rent.

(c) The Administrator at any time, on
his own initiative or on application of the
tenant, may order a decrease of the maxi-
mum rent otherwise allowable, only on
the grounds that:

(1) The maximum rent for housing
accommodations under paragraphs (c),

(d), or (g) of § 1388.714 is higher than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on April 1, 1941; or

the maximum rent for housing accom-
modations under paragraph (e) of

§ 1388.714 for v;hich the rent was not
fixed by the Administrator is higher than
such generally prevailing rent.

(2) There has been a substantial de-
terioration of the housing accommoda-
tions other than ordinary wear and tear

since the date or order determining its

maximum rent.

(3) There has been a substantial de-

crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the tiate

or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially
affected by the blood, personal or other
special relationship between the land-
lord and the tenant and as a result was
substantially higher than the rent gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941.

(5) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-

stantially lower rent at other periods

during the term of such lease.

(6) The rent on the date determining
the maximum rent was substantially

higher than at other times of year by
reason of seasonal demand for such hous-
ing accommodations. In such cases the
Administrator's order may if he deems
it advisable provide for different maxi-
mum rents for different periods of the
calendar year.

(d) If the rent on the date determin-
ing the maximum rent, or any other fact

necessary to the determination of the
maximum rent, is in dispute between the
landlord and the tenant, or is in doubt,

or is not known, the Administrator on
petition of the landlord filed prior to

July 1, 1942, or at any time on his own
initiative, may enter an order fixing the
maximum rent by determining such fact;

or if the Administrator is unable to ascer-

tain such fact he shall enter the order
on the basis of the rent which he finds

was generally prevailing in the Defense-
Rental Area for comparable housing ac-
commodations on April 1, 1941.

(e) Where, at the expiration or other
termination of an underlying lease or
other rental agreement, housing accom-
modations or a predominant part thereof

are occupied by one or more ,#ubtenants
or other persons occupying under a
rental agreement with the tenant, the
landlord may rent the entire premises
for use by similar occupancy for a rent

not in excess of the aggregate maximum
rents of the separate dwelling units, or

may rent the separate dwelling units for

rents not in excess of the maximum rents
applicable to such units.

Where housing accommodations or a
predominant part thereof are occupied

by one or more subtenants or other per-

sons occupying under a rental agreement
with the tenant, the tenant may petition

the Administrator for leave to exercise

any right he would have except for this

Maximum Rent Regulation No. 15 to sell

his underlying lease or other rental

agreement. The Administrator may
grant such petition if he finds that the

sale will not result, and that sales of

such character would not be likely to

result, in the circumvention or evasion

of the Act or this Maximum Rent Regu-
lation No. 15. He may require that the

sale be made on such terms as he deems
necessary to prevent such circumven-

tion or evasion.

§ 1388.716 Restrictions on removal of

tenant, (a) So long as the tenant con-

tinues to pay the rent to which the land-

lord is entitled, no tenant shall be
removed from any housing accommoda-
tions, by action to evict or to recover

possession, by exclusion from possession,

or otherwise, nor shall any person at-

tempt such removal or exclusion from
possession, notwithstanding that such

tenant has no lease or that his lease or

other rental agreement has expired or

otherwise terminated, unless:

(1) The tenant, who had a written

lease or other written rental agreernent,

has refused upon demand of the landlord

to execute a written extension or renewal

thereof for a further term of like dura-
tion but not in excess of one year but
otherwise on the same terms and condi-
tions as the previous lease or agreement
except insofar as such terms and condi-
tions are inconsistent with this Maxi-
mum Rent Regulation No. 15; or

(2) The tenant has unreasonably re-
fused the landlord access to the housing
accommodations for the purpose of in-
spection or of showing the accommoda-
tions to a prospective purchaser, mort-
gagee or prospective mortgagee, or other
person having a legitimate interest
therein: Provided, however, That such
refusal shall not be ground for removal
or eviction if such inspection or showing
of the accommodations is contrary to the
provisions of the tenant's lease or other
rental agreement; or

(3) The tenant (i) has violated a sub-
stantial obligation of his tenancy, other
than an obligation to pay rent, and has
continued, or failed to cure, such viola-
tion after written notice by the landlord
that the violation cease, or (ii) is com-
mitting or permitting a nuisance or is

using or permitting a use of the housing
accommodations for an immoral or ille-

gal purpose; or

(4) The tenant's lease or other rental
agreement has expired or otherwise ter-
minated, and at the time of termination
the housing accommodations or a pre-
dominant part thereof are occupied by
one or more subtenants or other persons
who occupied under a rental agreement
with the tenant; or

(5) The landlord seeks in good faith
to recover possession for the immediate
purpose of demolishing the housing ac-
commodations or of substantially alter-
ing or remodeling it in a manner which
cannot practicably be done with the ten-
ant in occupancy and the plans for such
alteration or remodeling have been ap-
proved by the proper authorities, if such
approval is required by local law; or

<6) The landlord seeks in good faith

to recover possession of the housing ac-
commodations for immediate use and
occupancy as a dwelling by himself, his

family or dependents; or he has in good
faith contracted in writing to sell the
accommodations for immediate use and
occupancy by a purchaser, who in good
faith has represented in writing that he
will use the accommodations as a dwell-

ing for himself, his family or dependents;
or the landlord seeks in good faith not
to offer the housing accommodations for

rent. If a tenant has been removed or

evicted under this paragraph (a) (6)

from housing accommodations, such ac-
commodations shall not be rented for

"a period of six months after such removal
or eviction without permission of the Ad-
ministrator. The landlord may petition

the Administrator for permission to rent

the accommodations during such six

month period, and the Administrator
shall grant such permission if he finds

that the action was in good faith and
not for the purpose of evading any pro-

vision of the Act or this Maximum Rent
Regulation No. 15.

(b) No tenant shall be removed or

I
evicted on grounds other than those
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stated above unless, on petition of the
landlord, the Administrator certifies that
the landlord may pursue his remedies In

accordance with the requirements of the

local law, The Administrator shall so

certify if the landlord establishes that
removals or evictions of the character
proposed are not inconsistent with the

purposes of the Act or this Maximum
Rent Regulation No. 15 and would not
he likely to result in the circumvention
or evasion thereof.

(c) Where a tenant is removed or
evicted under the provisions of para-
graph (a) (4) of this section, or where
the tenant's interest in the housing ac-

commodations has terminated because
the landlord has sought a higher rent

as authorized by § 1388.715 (e) , and at

the time of such removal, eviction or
termination the housing accommoda-
tions or a predominant part thereof are
occupied by one or more subtenants or
other persons who occupied under a
rental agreement with the tenant, such
subtenants or other occupants shall be
deemed to become the tenants of the
landlord on the same terms and con-
ditions, consistent with this Regulation,
as they would have held from the tenant
if his tenancy had continued and their

maximum rents shall remain unchanged:
Provided, however, That this paragraph
shall not prevent the removal or eviction
of a subtenant or other such occupant
where the tenant rented to such person
in violation of the obligations of his ten-
ancy. Persons who continue in occu-
pancy under this paragraph may be re-
moved or evicted as provided in this

section.

(d) At the time of commencing any
action to remove or evict a tenant (ex-
cept an action based on non-payment
of a rent not in excess of the maximum
rent) the landlord shall give written no-
tice thereof to the Area Rent Ofilce stat-
ing the title and number of the case, the
court in which it is filed, the name and
address of the tenant and the grounds
on which eviction is sought.

(e) No provision of this section shall
be construed to authorize the removal
of a tenant unless such removal is au-
thorized under the local law.

§ 1388.717 Registration. On or before
July 1, 1942, or within 30 days after the
property is first rented, whichever date
is the later, every landlord of housing
accommodations rented or offered for
rent shall file in triplicate a written
statement' on the form provided therefor
to be known as a registration statement.
The statement shall identify each dwell-
ing unit and specify the maximum rent
provided by this Maximum Rent Regula-
tion No. 15 for such dwelling unit and
shall contain such other information as
the Administrator shall require. The
original shall remain on file with the
Administrator and he shall cause one
copy to be delivered to the tenant and
one copy, stamped to indicate that it is

a correct copy of the original, to be re-
turned to the landlord. In any subse-
quent change of tenancy the landlord
shall exhibit to the new tenant his
stamped copy of the registration state-

ment, and shall obtain the tenant's sig-

nature and the date thereof on the back
of such statement. Within five days af-

ter renting to a new tenant, the landlord
shall file a notice on the form provided
therefor, on which he shall obtain the
tenant's signature, stating that there has
been a change in tenancy, that the
stamped copy of the registration state-

ment has been exhibited to the new ten-
ant and that the rent for such accommo-
dations is In conformity therewith.
No payment of rent need be made un-

less the landlord tenders a receipt for
the amount to be paid.

When the maximum rent is changed
by order of the Adrninistrator the land-
lord shall deliver his stamped copy of the
registration statement to the Area Rent
Office for appropriate action reflecting

such change.
§ 1388.718 Inspection. Any tenant or

any person who rents or offers for rent
or acts as a broker or agent for the ren-
tal of housing accommodations shall per-
mit such inspection of the accommoda-
tions by the Administrator as he may,
from time to time, require.

§ 1388.719 Evasion. The maximum
rents and other requirements provided
In this Maximum Rent Regulation No.
15 shall not be evaded, either directly

or indirectly, in connection with the rent-
ing or leasing or the transfer of a lease

of housing accommodations, by way of

absolute or conditional sale, sale with
purchase money or other form of mort-
gage, or sale with option to repurchase,
or by modification of the practices relat-

ing to payment of commissions or other
charges, or by modification of the serv-

ices furnished with housing accommo-
dations, or otherwise.

§ 1388.720 Enforcement. Persons vio-

lating any provision of this Maximum
Rent Regulation No. 15 are subject to

criminal penalties, civil enforcement ac-
tions and suits for treble damages as
provided for by the Act.

§ 1388.721 Procedure. All registra-

tion statements, reports and notices pro-
vided for by this Maximum Rent Regu-
lation No. 15 shall be filed with the Area
Rent Office. All landlord's petitions and
tenant's applications shall be filed with
such office in accordance with Procedural
Regulation No. 3 (§§ 1300.201 to 1300.247,

inclusive).

§ 1388.722 Petitions for amendment.
Persons seeking any amendment of gen-
eral applicability to any provision of this

Maximum Rent Regulation No. 15 may
file petitions therefor in accordance with
Procedural Regulation No. 3 (§§ 1300.201
to 1300.247 inclusive)

.

§ 1388.723 Definitions. (a) When
used in this Maximum Rent Regulation
No. 15:

(1) The term "Act" means the Emer-
gency Price Control Act of 1942.

(2) The term "Administrator" means
the Price Administrator of the Office of

Price Administration, or the Rent Di-
rector or such other person or persons
as the Administrator may appoint or

designate to carry out any of the duties

delegated to him by the Act.

(3) The term "Rent Director" means
the person designated by the Administra-
tor as director of the Canton Defense-
Rental Area or such person or persons
as may be designated to carry out any
of the duties delegated to the Rent Di-
rector by the Administrator.

(4) The term "Area Rent Office" means
the office of the Rent Director in the
Canton Defense-Rental Area.

(5) The term "person" includes an
Individual, corporation, partnership, as-

sociation, or any other organized group
of persons, or legal successor or repre-
sentative of any of the foregoing, and
include the United States or any agency
thereof, or any other government, or any
of its political subdivisions, or any agency
of any of the foregoing.

(6) The term "housing accommoda-
tions" means any building, structure, or

part thereof, or land appurtenant
thereto, or any other real or personal

property rented or offered for rent for

living or dwelling purposes, together with
all privileges, services, furnishings, fur-

niture, equipment, facilities and im-
provements connected with the use or
occupancy of such property.

(7) The term "services" includes re-

pairs, decorating and maintenance, the
furnishing of light, heat, hot and cold

water, telephone, elevator service, win-
dow shades, and storage, kitchen, bath,

and laundry facilities and privileges,

maid service, linen service, janitor serv-

ice, the removal of refuse and any other
privilege or facility connected with the
use or occupancy of housing accommoda-
tions.

(8) The term "landlord" includes an
owner, lessor, sublessor, assignee or other
person receiving or entitled to receive

rent for the use or occupancy of any
housing accommodations, or an agent of

any of the foregoing.

(9) The term "tenant" includes a sub-
tenant, lessee, sublessee, or other person
entitled to the possession or to the use
or occupancy of any housing accommo-
dations.

(10) The term "rent" means the con-
sideration, including any bonus, benefit,

or gratuity, demanded or received for the
use or occupancy of housing accommoda-
tions or for the transfer of a lease of such
accommodations.

(11) The term "hotel" means any
establishment generally recognized as

such in its community, containing more
than 50 rooms and used predominantly
for transient occupancy.

(12) The term "rooming house" means,
In addition to its customary usage, a
building or portion of a building other
than a hotel in which a furnished room
or rooms not constituting an apartment
are rented on a short time basis of daily,

weekly or monthly occupancy to more
than two paying tenants not members
of the landlord's immediate family. The
term includes boarding houses, dormi-
tories, auto camps, trailers, residence
clubs, tourist homes or cabins, and all

other establishments of a similar nature.

(b) Unless the context otherwise re-

quires, the definitions set forth in section
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302 of the Emergency Price Control Act
of 1942 shall apply to other terms used
In this Maximum Rent Regulation No. 15.

§ 1388.724 Effective date of the reg-
ulation. This Maximum Rent Regula-
tion No. 15 (§§ 1388.711 to 1388.724,

inclusive) shall become effective June 1,

1942.

Issued this 27th day of May 1942.

Leon Henderson,
Administrator.

[P. R. Doc. 42-4937; Filed, May 27, 1942;

3:49 p. m.]

Part 1388

—

Defense-Rental Areas

[Maximum Rent Regulation No. 16]

HOUSING ACCOMMODATIONS OTHER THAN
HOTELS AND ROOMING HOUSES IN A POR-
TION OF THE CLEVELAND DEFENSE-RENTAL
AREA

In the judgment of the Administrator,
rents for housing accommodations
within that portion of the Cleveland De-
fense-Rental Area, designated in the
Designation and Rent Declaration
(§§ 1388.751 to 1388.755, inclusive) issued
by the Administrator on March 2, 1942
(consisting of the County of Cuyahoga
in its entirety; and, in the County of
Lake, the Township of Willoughby and
those parts of the Township of Kirtland
included within the corporate limits of
the Villages of Waite Hill and Wil-
loughby, all in the State of Ohio), have
not been reduced and stabilized by State
or local regulation, or otherwise, in ac-
cordance with the recommendations set
forth in said Designation and Rent Dec-
laration.

It is the judgment of the Adminis-
trator that by April 1, 1941, defense ac-
tivities had not yet resulted in increases
in rents for housing accommodations
within the said portion of the Cleveland
Defense-Rental Area inconsistent with
the purposes of the Emergency Price
Control Act of 1942. The Administrator
has therefore ascertained and given due
consideration to the rents prevailing for
housing accommodations within the said
portion of the Cleveland Defense-Rental
Area on or about July 1, 1941; and it is

his judgment that the most recent date
which does not reflect increases in rents
for such housing accommodations incon-
sistent with the purposes of the Act is

on or about that date. The Adminis-
trator has made adjustments for such
relevant factors as he has determined
and deemed to be of general applicability
in respect of such housing accommoda-
tions, including increases or decreases in
property taxes and other costs.

In the judgment of the Administrator
the maximum rents established by this
Maximum Rent Regulation No. 16 for
housing accommodations within the said
portion of the Cleveland Defense-Rental
Area will be generally fair and equitable
and will effectuate the purposes of the
Emergency Price Control Act of 1942.

Therefore, under the authority vested
in the Administrator by the Act, this

Maximum Rent Regulation No. 16 is

hereby Issued.

Atjthoeity: §§ 1388.761 to 1388.774, inclu-
sive, issued under Pub. Law 421, 77th Cong.

§ 1388.761 Scope of regulation. <a)
This Maximum Rent Regulation No. 16
establishes the maximum rents which
may be demanded or received for use
or occupancy on and after June 1, 1942,
of all housing accommodations within
that portion of the Cleveland Defense-
Rental Area designated in the Designa-
tion and Rent Declaration (§§ 1388.751
to 1388.755, inclusive) issued by the Ad-
ministrator on March 2, 1942 (consisting
of the County of Cuyahoga in its entire-
ty; and, in the County of Lake, the Town-
ship of Willoughby and those parts of
the Township of Kirtland included with-
in the corporate limits of the Villages of

Waite Hill and Willoughby, all in the
State of Ohio—thereinafter referred to in
this Maximum Rent Regulation No. 16
as the "Defense-Rental Area")

, except as
provided in paragraph (b) of this section.

(b) This Maximum Rent Regulation
No. 16 does not apply to the following:

(1) Housing accommodations situated
on a farm and occupied by a tenant who
is engaged for a substantial portion of

his time in farming operations thereon;
(2) Dwelling space occupied by domes-

tic servants, caretakers, managers, or
other employees to whom the space is

provided as part of their compensation
and who are employed for the purpose of
rendering services in connection with the
premises of which the dwelling space is.

a part;

(3) Housing accommodations within
hotels or rooming houses : Provided, That
this Maximum Rent Regulation No. 16
does apply to premises or structures
though used as hotels or rooming houses.

(c) The provisions of any lease or
other rental agreement shall remain in
force pursuant to the terms thereof, ex-
cept insofar as those provisions are in-
consistent with this Maximum Rent
Regulation No. 16.

(d) An agreement by the tenant to
waive the benefit of any provision of this
Maximum Rent Regulation No. 16 is void.
A tenant shall not be entitled by reason
of this Maximum Rent Regulation No. 16
to refuse to pay or to recover any por-
tion of any rents due or paid for use
or occupancy prior to June 1, 1942.

§ 1388.762 Prohibition against higher
than maximum rents. Regardless of any
contract, agreement, lease or other ob-
ligation heretofore or hereafter entered
into, no person shall demand or receive
any rent for use or occupancy on and af-
ter June 1, 1942, of any housing accom-
modations within the Defense-Rental
Area higher than the maximum rents
provided by this Maximum Rent Regula-
tion No. 16; and no person shall offer,

solicit, attempt, or agree to do any of the
foregoing. Lower rents than those pro-
vided by this Maximum Rent Regulation
No. 16 may be demanded or received.

§ 1388.763 Minimum services. The
maximum rents provided by this Maxi-
mum Rent Regulation No. 16 are for

housing accommodations Including, as a
minimum, services of the same type,
quantity, and quality as those provided
on the date determining the maximum
rent. If, on June 1, 1942, the services
provided for housing accommodations are
less than such minimum services, the
landlord shall either restore and main-
tain the minimum services or, before July
1, 1942, file a petition pursuant to § 1388.-
765 (b) for approval of the decreased
services. In all other cases the landlord
shall provide the minimum services un-
less and until an order is entered pursu-
ant to § 1388.765 (b) approving a decrease
of such services.

§ 1388.764 Maximum rents. Maxi-
mum rents (unless and until changed by
the Administrator as provided in § 1388.-
765) shall be:

(a) For housing accommodations
rented on July 1, 1941, the rent for such
accommodations on that date.

(b) For h o us i n g accommodations
not rented on July 1, 1941, but rented at
any time during the two months ending
on that date, the last rent for such ac-
commodations during that two month
period.

(c) For housing accommodations not
rented on July 1, 1941, nor during the
two months ending on that date, but
rented prior to June 1, 1942, the first

rent for such accommodations after

July 1, 1941. On or before July 1, 1942
every landlord of housing accommoda-
tions under this paragraph shall file a
report on the form provided for each of

such accommodations stating the maxi-
mum rent and such other information
as may be required. The Administrator
may order a decrease in the maximum
rent as provided in § 1388.765 (c)

.

(d) For (1) newly constructed housing
accommodations without priority rating
first rented after July 1, 1941 and before
June 1, 1942, or (2) housing accommoda-
tions changed between those dates so as
to result in an increase or decrease of

the number of dwelling units in such
housing accommodations, or (3) housing
accommodations changed between those

dates from unfurnished to fully fur-

nished, or from fully furnished to un-
furnished, or (4) housing accommoda-
tions substantially changed between
those dates by a major capital improve-
ment as distinguished from ordinary
repair, replacement and maintenance,
the first rent for such accommodations
after such construction or change: Pro-
vided, however. That, where such first

rent was fixed by a lease which was in

force at the time of a major capital

improvement, the maximum rent shall

be the first rent after termination of

such lease. On or before July 1, 1942,

every landlord of housing accommoda-
tions under this paragraph shall file a

report on the form provided for each
of such accommodations stating the
maximum rent and such other informa-
tion as may be required. The Admin-
istrator may order a decrease in the
maximum rent as provided in § 1388.765

(0).
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(e) For (1) newly constructed hous-

ing accommodations without priority

rating first rented on or after June 1,

1942, or (2) housing accommodations
changed on or after that date so as to

result in an increase or decrease of the

number of dwelling units in such housing

accommodations, or (3) housing accom-
modations not rented at any time be-

tween May 1, 1941, and June 1, 1942, the

rent fixed by the Administrator. The
landlord shall, prior to renting and in

time to allow 15 days for action thereon,

file a petition requesting the Administra-

tor to enter an order fixing the maximum
rent therefor. Such order shall be

entered on the basis of the rent which
the Administrator finds was generally

prevailing in the Defense-Rental Area
for comparable housing accommodations
on July 1, 1941. In cases involving con-

struction due consideration shall be

given to increased costs of construction,

If any, since July 1, 1941.

If no order is entered on such petition

within 15 days after filing, the landlord

may rent such accommodations and the

first rent therefor shall be the maximum
rent. Within 5 days after so renting,

the landlord shall report the maximum
rent. The Administrator may order a
decrease in such maximum rent as pro-

vided in § 1388.765 (c)

.

(f ) For housing accommodations con-
structed with priority rating from the

United States or any agency thereof for

which the rent has been heretofore or is

hereafter approved by the United States

or any agency thereof, the rent so ap-
proved but in no event more than the
first rent for such accommodations.

(g) For housing accommodations
owned by the United States or any agency
thereof, or any corporation owned
thereby, or by the State of Ohio or any
of its political subdivisions or any agency
of any of the foregoing, the rent gener-
ally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on July 1, 1941, as determined
by the owner of such accommodations.
The Administrator may order a decrease
in the maximum rent as provided in

§ 1388.765 (c)

.

§ 1388.765 Adjustments and other de-
terminations. In the circumstances enu-
merated in this section, the Administra-
tor may issue an order changing the max-
imum rents otherwise allowable or the
minimum services required. In those
cases involving a major capital improve-
ment, an increase or decrease in the fur-
niture, furnishings or equipment, an in-
crease or decrease of services, or a dete-
rioration, the adjustment in the maxi-
mum rent shall be the amount the Ad-
ministrator finds would have been on
July 1, 1941, the difference in the rental
value of the housing accommodations
by reason of such change. In all other
cases, except those under paragraphs
(a) (7) and (c) (6) of this section, the
adjustment shall be on the basis of the
rent which the Administrator finds was
generally prevailing in the Defense-
Rental Area for comparable housing ac-

commodations on July 1, 1941. In cases

involving construction due consideration

shall be given to increased costs of con-

struction, if any, since July 1, 1941. In

cases under paragraphs (a) (7) and (c)

(6) of this section the adjustment shall

be on the basis of the rents which the

Administrator finds were generally pre-

vailing in the Defense-Rental Area for

comparable housing accommodations
during the year ending on July 1, 1941.

(a) Any landlord- may file a petition

for adjustment to increase the maximum
rent otherwise allowable, only on the

grounds that:

(1) There has been on or after June
1, 1942, a substantial change in the hous-
ing accommodations by a major capital

improvement as distinguished from or-

dinary repair, replacement and mainte-
nance.

(2) There was, prior to July 1, 1941,

and within the six months ending on
that date, a substantial change in the
housing accommodations by a major cap-
ital improvement as distinguished from
ordinary repair, replacement and main-
tenance, and the rent on July 1, 1941,

was fixed by a lease which was in force

at the time of such change.
(3) There has been a substantial in-

crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-
fected by the blood, personal or other
special relationship between the land-
lord and the tenant and as a result was
substantially lower than the rent gen-
erally prevailing in the Defense-Rental
Area for com-parable housing accommo-
dations on July 1, 1941.

(5) There was in force on July 1, 1941,

a written lease, which had been in force
for more than one year on that date, re-

quiring a rent substantially lower than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on July 1, 1941:
Provided, That no increase shall be
granted while the lease remains in force.

(6) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially higher rent at other periods
during the term of such lease: Provided,
That no increase shall be granted in ex-
cess of the rent provided by said lease
while it remains in force.

(7) The rent on the date determining
the maximum rent was substantially
lower than at other times of year by
reason of seasonal demand for such hous-
ing accommodations. In such cases the
Administrator's order may if he deems it

advisable provide for different maximum
rents for different periods of the calen-
dar year.

(b) If, on June 1, 1942, the services

provided for housing accommodations
are less than those provided on the date
determining the maximum rent, the land-
lord shall either restore the services to
those provided on the date determining
the maximum rent and maintain such
services or, before July 1, 1942, file a peti-

tion requesting approval of the decreased
services. Except as above provided, the

landlord shall maintain the minimum
services unless and until he has filed a
petition to decrease services and an or-

der permitting a decrease has been en-
tered thereon; however, if it is impos-
sible to provide the minimum services,

he shall file a petition within five days
after the change of services occurs. The
order on any petition under this para-
graph may require an appropriate ad-
justment in the maximum rent.

(c) The Administrator at any time,

on his own initiative or on application

of the tenant, may order a decrease of

the maximum rent otherwise allowable,

only on the grounds that:

(1) The maximum rent for housing
accommodations under paragraph (c),

(d) , or (g) of § 1388.764 is higher than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on July 1, 1941; or
the maximum rent for housing accom-
modations under paragraph (e) of

§ 1388.764 for which the rent was not
fixed by the Administrator is higher
than such generally prevailing rent.

(2) There has been a substantial de-
terioration of the housing accommoda-
tions other than ordinary wear and tear
since the date or order determining its

maximum rent.

(3) There has been a substantial de-
crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-
fected by the blood, personal or other
special relationship between the land-
lord and the tenant and as a result was
substantially higher than the rent gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on July 1, 1941.

(5) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially lower rent at other periods
during the term of such lease.

(6) The rent on the date determining
the maximum rent was substantially
higher

, than at other times of year by
reason of seasonal demand for such hous-
ing accommodations. In such cases the
Administrator's order may if he deems
it advisable provide for different maxi-
mum rents for different periods of the
calendar year.

(d) If the rent on the date determin-
ing the maximum rent, or any other fact
necessary to the determination of the
maximum rent, is in dispute between the
landlord and the tenant, or is in doubt,

or is not known, the Administrator on
petition of the landlord filed prior to

July 1, 1942, or at any time on his own
initiative, may enter an order fixing the

maximum rent by determining such fact;

or if the Administrator is unable to

ascertain such fact he shall enter the

order on the basis of the rent which he
finds was generally prevailing in the De-
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fense-Rental Area for comparable hous-
ing accommodations on July 1, 1941.

(e) Where, at the expiration or other
termination of an underlying lease or

other rental agreement, housing accom-
modations or a predominant part thereof

are occupied by one or more subtenants
or other persons occupying under a rental

agreement with the tenant, the landlord

may rent the entire premises for use by
similar occupancy for a rent not in excess

of the aggregate maximum rents of the

separate dwelling units, or may rent the

separate dwelling units for rents not in

excess of the maximum rents applicable

to such units.

Where housing accommodations or a
predominant part thereof are occupied

by one or more subtenants or other per-

sons occupying under a rental agreement
with the tenant, the tenant may petition

the Administrator for leave to exercise

any right he would have except for this

Maximum Rent Regulation No. 16 to sell

his underlying lease or other rental agree-

ment. The Administrator may grant

such petition if he finds that the sale

will not result, and that sales of such
character would not be likely to result,

in the circumvention oi" evasion of the

Act or this Maximum Rent Regulation
No. 16. He may require that the sale be
made on such terms as he deems neces-

sary to prevent such circumvention or

evasion.

§ 1388.766 Restrictions on removal of

tenant, (a) So long as the tenant con-

tinues to pay the rent to which the land-

lord is entitled, no tenant shall be

removed from any housing accommoda-
tions, by action to evict or to recover

possession, by exclusion from possession,

or otherwise, nor shall any person attempt
such removal or exclusion from posses-

sion, notwithstanding that such tenant
has no lease or that his lease or other

rental agreement has expired or other-

wise terminated, unless:

(1) The tenant, who had a written

lease or other written rental agreement,
has refused upon demand of the land-

lord to execute a written extension or

renewal thereof for a further term of

like duration but not in excess of one
year but otherwise on the same terms
and conditions as the previous lease or

agreement except insofar as such terms
and conditions are inconsistent with this

Maximum Rent Regulation No. 16; or

(2) The tenant has unreasonably re-

fused the landlord access to the housing
accommodations for the purpose of

inspection or of showing the accommo-
dations to a prospective purchaser,
mortgage or prospective mortgagee, or

other person having a legitimate interest

therein: Provided, Iwwever, That such
refusal shall not be ground for removal or

eviction if such inspection or showing of

the accommodations is contrary to the
provisions of the tenant's lease or other

rental agreement; or

(3) The tenant (i) has violated a sub-
stantial obligation of his tenancy, other
than an obligation to pay rent, and has
continued, or failed to cure, such viola-

tion after written notice by the landlord
that the violation cease, or (ii) is com-

mitting or permitting a nuisance or is

using or permitting a use of the hoxising

accommodations for an immoral or
illegal purpose; or

(4) The tenant's lease or other rental
agreement has expired or otherwise ter-

minated, and at the time of termination
the housing accommodations or a pre-
dominant part thereof are occupied by
one or more subtenants or other per-
sons who occupied under a rental agree-
ment with the tenant; or

(5) The landlord seeks in good faith to
recover possession for the immediate
purpose of demolishing the housing
accommodations or of substantially
altering or remodeling it in a manner
which cannot practicably be done with
the tenant in occupancy and the plans
for such alteration or remodeling have
been approved by the proper authorities,
if such approval is required by local

law; or

(6) The landlord seeks in good faith
to recover possession of the housing ac-
accommodations for immediate use and
occupancy as a dwelling by himself, his
family or dependents; or he has in good
faith contracted in writing to sell the
accommodations for immediate use and
occupancy by a purchaser, who in good
faith has represented in writing that he
will use the accommodations as a dwell-
ing for himself, his family or dependents;
or the landlord seeks in good faith not to
offer the housing accommodations for
rent. If a tenant has been removed or
evicted imder this paragraph (a) (6)

from housing accommodations, such ac-
commodations shall not be rented for a
period of six months after such removal
or eviction without permission of the
Administrator. The landlord may peti-
tion the Administrator for permission to
rent the accommodations during such six

month period, and the Administrator
shall grant such permission if he finds
that the action was in good faith and not
for the purpose of evading any provision
of the Act or this Maximum Rent Regu-
lation No. 16.

(b) No tenant shall be removed or
evicted on grounds other than those
stated above unless, on petition of the
landlord, the Administrator certifies that
the landlord may pursue his remedies in
accordance with the requirements of the
local law. The Administrator shall so
certify if the landlord establishes that
removals or evictions of the character
proposed are not inconsistent with the
purposes of the Act or this Maximum
Rent Regulation No. 16 and would not
be likely to result in the circumvention
or evasion thereof.

(c) Where a tenant is removed or

evicted under the provisions of paragraph
(a) (4) of this section, or where the
tenant's interest in the housing accom-
modations has terminated because the
landlord has sought a higher rent as
authorized by § 1388.765 (e), and at the
time of such removal, eviction or ter-

mination the housing accommodations or

a predominant part thereof are occu-
pied by one or more subtenants or other
persons who occupied under a rental

agreement with the tenant, such sub-

tenants or other occupants shall be
deemed to become the tenants of the
landlord on the same terms and condi-
tions, consistent with this Maximum
Rent Regulation No. 16, as they would
have held from the tenant if his ten-
ancy had continued and their maximum
rents shall remain unchanged: Provided,
however. That this paragraph shall not
prevent the removal or eviction of a sub-
tenant or other such occupant where the
tenant rented to such person in viola-

tion of the obligations of his tenancy.
Persons who continue in occupancy un-
der this paragraph may be removed or
evicted as provided in this section.

(d) At the time of commencing any
action to remove or evict a tenant (ex-

cept an action based on non-pasTnent of

a rent not in excess of the maximum
rent) the landlord shall give written no-
tice thereof to the Area Rent Office

stating the title and number of the case,

the court in which It is filed, the name
and address of the tenant and the
grounds on which eviction is sought.

(e) No provision of this section shall

be construed to authorize the removal
of a tenant unless such removal is au-

thorized under the local law.

§ 1388.767 Registration. On or be-

fore July 1, 1942, or within 30 days after

the property is first rented, whichever
date is the later, every landlord of hous-

ing accommodations rented or offered

for rent shall file in triplicate a written

statement on the form provided there-

for to be knovm as a registration state-

ment. The statement shall identify each
dwelling unit and specify the maximum
rent provided by this Maximum Rent
Regulation No. 16 for such dwelling unit

and shall contain such other informa-

tion as the Administrator shall require.

The original shall remain on file with

the Administrator and he shall cause

one copy to be delivered to the tenant

and one copy, stamped to indicate that

it is a correct copy of the original, to

be returned to the landlord. In any
subsequent change of tenancy the land-

lord shall exhibit to the new tenant his

stamped copy of the registration state-

ment, and shall obtain the tenant's sig-

nature and the date thereof on the back
of such statement. Within five days
after renting to a new tenant, the land-

lord shall file a notice on the form pro-

vided therefor, on which he shaU obtain

the tenant's signature, stating that there

has been a change in tenancy, that the

stamped copy of the registration state-

ment has been exhibited to the new ten-

ant and that the rent for such accom-
modations is in conformity therewith.

No payment of rent need be made
unless the landlord tenders a receipt for

the amount to be paid.

When the maximum rent is changed
by order of the Administrator the land-

lord shall deliver his stamped copy of

the registration statement to the Area
Rent Office for appropriate action re-

flecting such change.

§ 1388.768 Inspection. Any tenant or

any person who rents or offers for rent

or acts as a broker or agent for the ren-

tal of housing accommodations shall
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permit such inspection of the accom-
modations by the Administrator as he
may, from time to time, require.

§ 1388.769 Evasion. The maximum
rents and other requirements provided

in this Maximum Rent Regulation No.

16 shall not be evaded, either directly

or indirectly, in connection with the

renting or leasing or the transfer of a

lease of housing accommodations, by way
of absolute or conditional sale, sale with
purchase money or other form of mort-

gage, or sale with option to repurchase,

or by modification of the practices re-

lating to payment of commissions or

other charges, or by modification of the

services furnished with housing accom-
modations, or otherwise.

§ 1388.770 Enforcement. Persons vio-

lating any provision of this Maximum
Rent Regulation No. 16 are subject to

criminal penalties, civil enforcement
actions and suits for treble damages as

provided for by the Act.

§ 1388.771 Procedure. All registration

statements, reports and notices provided

for by this Maximum Rent Regulation

No. 16 shall be filed with the Area Rent
OflBce. All landlord's petitions and ten-

ant's applications shall be filed with such
oflSce in accordance with Procedural
Regulation No. 3 (§§ 1300.201 to 1300.247,

inclusive)

.

§ 1388.772 Petitions for amendment.
Persons seeking any amendment of gen-

eral applicability to any provision of this

Jklaximum Rent Regulation No. 16 may
file petitions therefor in accordance with
Procedural Regulation No. 3 (§§ 130n.201

to 1300.247, inclusive)

.

§ 1388.773 Definitions, (a) When
used in this Maximum Rent Regulation

No. 16:

(1) The term "Act" means the Emer-
gency Price Control Act of 1942.

(2) The term "Administrator" means
the Price Administrator of the Office of

Price Administration, or the Rent Direc-

tor or such other person or persons as

the Administrator may appoint or desig-

nate to carry out any of the duties

delegated to him by the Act.

(3) The term "Rent Director" means
the person designated by the Adminis-
trator as director of the Cleveland
Defense-Rental Area or such person or

persons as may be designated to carry
out any of the duties delegated to the
Rent Director by the Administrator.

(4) The term "Area Rent Office"

means the office of the Rent Director
In the Cleveland Defense-Rental Area.

(5) The term "person" includes an
individual, corporation, partnership,
association, or any other organized group
of persons, or legal successor or repre-
sentative of any of the foregoing, and
includes the United States or any agency
thereof, or any other government, or any
of its political subdivisions, or any agency
of any of the foregoing.

(6) The term "housing accommoda-
tions" means any building, structure, or
part thereof, or land appurtenant there-
to, or any other real or personal property
rented or offered for rent for living or
dwelling purposes, together with all priv-
ileges, services, furnishings, furniture.

equipment, facilities and improvements
connected with the use or occupancy of
such property.

(7) The term "services" includes re-
pairs, decorating and maintenance, the
furnishing of light, heat, hot and cold
water, telephone, elevator service, win-
dow shades, and storage, kitchen, bath,
and laundry facilities and privileges,

maid service, linen service, janitor serv-
ice, the removal of refuse and any other
privilege or facility connected with the
use or occupancy of housing accommo-
dations.

(8) The term "landlord" includes an
owner, lessor, sublessor, assignee or other
person receiving or entitled to receive

rent for the use or occupancy of any
housing accommodations, or an agent of

any of the foregoing.
(9) The term "tenant" includes a sub-

tenant, lessee, sublessee, or other person
entitled to the possession or to the use
or occupancy of any housing accom-
modations.

(10) The term "rent" means the con-
sideration, including any bonus, benefit,

or gratuity, demanded or received for the
use or occupancy of housing accommoda-
tions or for the transfer of a lease of

such accommodations.
(11) The term "hotel" means any es-

tablishment generally recognized as such
in its community, containing more than
50 rooms and used predominantly for
transient occupancy.

(12) The term "rooming house" means,
in addition to its customary usage, a
building or portion of a building other
than a hotel in which a furnished room
or rooms not constituting an apartment
are rented on a short time basis of daily,

weekly or monthly occupancy to more
than two paying tenants not members
of the landlord's immediate family. The
term includes boarding houses, dormi-
tories, auto camps, trailers, residence
clubs, tourist homes or cabins, and all

other establishments of a similar nature.

(b) Unless the context otherwise re-
quires, the definitions set forth in Sec-
tion 302 of the Emergency Price Control
Act of 1942 shall apply to other terms
used in this Maximum Rent Regulation
No. 16.

§ 1388.774 Effective date of the regu-
lation. This Maximum Rent Regulation
No. 16 (§§ 1388.761 to 1388.774, inclusive)

,

shall become effective June 1, 1942.

Issued this 27th day of May 1942.

Leon Henderson,
Administrator.

[P. R. Doc. 42-4938; Piled, May 27, 1942;
3:50 p. m.]

Part 1388

—

^Defense-Rental Areas
(Maximum Rent Regiilation No. 17]

HOUSING ACCOMMODATIONS OTHER THAN
HOTELS AND ROOMING HOUSES IN THE
RAVENNA DEFENSE-RENTAL AREA

In the judgment of the Administrator,
rents for housing accommodations within
the Ravenna Defense-Rental Area, as
designated in the Designation and Rent
Declaration issued by the Administrator

on March 2, 1942 (§§ 1388.801 to 1388.805,
inclusive), have not been reduced and
stabilized by State or local regulation,
or otherwise, in accordance with the rec-
ommendations set forth in said Desig-
nation and Rent Declaration.

The Administrator has ascertained
and given due consideration to the rents
prevailing for housing accommodations
within the Ravenna Defense-Rental Area
on or about April 1, 1941. It is his judg-
ment that defense activities had not re-
sulted in increases in rents for such hous-
ing accommodations inconsistent with
the purposes of the Emergency Price
Control Act of 1942 prior to April 1,

1941, but did result in such increases com-
mencing on or about that date. The
Administrator has made adjustments for
such relevant factors as he has deter-
mined and deemed to be of general ap-
plicability in respect of such housing
accommodation, including increases or
decreases in property taxes and other
costs.

In the judgment of the Administrator
the maximum rents established by this
Maximum Rent Regulation No. 17 for
housing accommodations within the Ra-
venna Defense-Rental Area will be gen-
erally fair and equitable and will effectu-

ate the purposes of the Emergency Price
Control Act of 1942.

Therefore, under the authority vested
in the Administrator by the Act, this
Maximum Rent Regulation No. 17 is

hereby issued.

Authority: §§ 1388.811 to 1388.824, inclu-
sive, issued under Pub. Law 421, 77th Cong.

§ 1388.811 Scope of regulation, (a)

This Maximum Rent Regulation No. 17
establishes the maximum rents which
may be demanded or received for use or
occupancy on and after Jime 1, 1942 of
all housing accommodations within the
Ravenna Defense-Rental Area, as desig-
nated in the Designation and Rent Decla-
ration issued by the Administrator on
March 2, 1942 (§§ 1388.801 to 1388.805, in-
clusive) , except as provided in paragraph
(b) of this section.

(b) This Maximum Rent Regulation
No. 17 does not apply to the following

:

(1) Housing accommodations situated
on a farm and occupied by a tenant who
is engaged for a substantial portion of

his time in farming operations thereon;
(2) Dwelling space occupied by domes-

tic servants, caretakers, managers, or
other employees to whom the space is

provided as part of their compensation
and who are employed for the purpose of
rendering services in connection with the
premises of which the dwelling space is a
part;

(3) Housing accommodations within
hotels or rooming houses : Provided, That
this Maximum Rent Regulation No. 17
does apply to premises or structures
though used as hotels or rooming houses.

(c) The provisions of any lease or
other rental agreement shall remain in
force pursuant to the terms thereof, ex-
cept insofar as those provisions are in-
consistent with this Maximum Rent Reg-
ulation No. 17.
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(d) An agreement by the tenant to
waive the benefit of any provision of this

Maximum Rent Regulation No. 17 is

void. A tenant shall not be entitled by
reason of this Maximum Rent Regula-
tion No. 17 to refuse to pay or to recover
any portion of any rents due or paid for

use or occupancy prior to June 1, 1942.

§ 1388.812 Prohibition against higher
than maximum rents. Regardless of any
contract, agreement, lease or other obli-

gation heretofore or hereafter entered
into, no person shall demand or receive
any rent for use or occupancy on and
after June 1, 1942, of any housing accom-
modations within the Defense-Rental
Area higher than the maximum rents
provided by this Maximum Rent Regula-
tion No. 17; and no person shall offer,

solicit, attempt, or agree' to do any of the
foregoing. Lower rents than those pro-
vided by this Maximum Rent Regulation
No. 17 may be demanded or received.

§ 1388.813 Minimum services. The
maximum rents provided by this Maxi-
mum Rent Regulation No. 17 are for
housing accommodations including, as a
minimum, services of the same type,
quantity, and quality as those provided
on the date determining the maximum
rent. If, on June 1, 1942, the services
provided for housing accommodations
are less than such minimimi services,

the landlord shall either restore and
maintain the minimum services or, be-
fore July 1, 1942, file a petition pursuant
to § 1388.815 (b) for approval of the de-
creased services. In all other cases the
landlord shall provide the minimum
services unless and until an order is en-
tered pursuant to § 1388.815 (b) approv-
ing a decrease of such services.

§ 1388.814 Maximum rents. Maxi-
mum rents (unless and until changed by
the Administrator as provided in § 1388.-

815) shall be:

(a) For housing accommodations
rented on April 1, 1941, the rent for such
accommodations on that date.

(b) For housing accommodations not
rented on April 1, 1941, but rented at any
time during the two months ending on
that date, the last rent for such accom-
modations during that two month period.

(c) For housing accommodations not
rented on April 1, 1941, nor during the
two months ending on that date, but
rented prior to June 1, 1942, the fu'st rent
for such accommodations after April 1,

1941. On or before July 1, 1942, every
landlord of housing accommodations
under this paragraph shall file a report
on the form provided for each of such ac-
commodations stating the maximum
rent and such other information as may
be required. The administrator may or-
der a decrease in the maximum rent as
provided in § 1388.815 (c).

(d) For (1) newly constructed housing
accommodations without priority rating
first rented after April 1, 1941, and be-
fore June 1, 1942, or (2) housing accom-
modations changed between those dates
so as to result in an increase or decrease
of the number of dwelling units in such
housing accommodations, or (3) housing
accommodations changed between those
dates from unfurnished to fully fur-

nished, or from fully furnished to un-
furnished, or (4) housing accommoda-
tions substantially changed between
those dates by a major capital improve-
ment as distinguished from ordinary re-
pair, replacement and maintenance, the
first rent for such accommodations after
such construction or change: Provided,
however. That, where such first rent was
fixed by a lease which was in force at
the time of a major capital improvement,
the maximum rent shall be the first rent
after termination of such lease. On or
before July 1, 1942, every landlord of
housing accommodations under this par-
agraph shall file a report on the form
provided for each of such accommoda-
tions stating the maximum rent and
such other information as may be re-
quired. The Administrator may order
a decrease in the maximum rent as pro-
vided in § 1388.815 (c)

.

(e) For (1) newly constructed housing
accommodations without priority rating
first rented on or after June 1, 1942, or
(2) housing accommodations changed
on or after that date so as to result in an
increase or decrease of the number of

dwelling units in such housing accommo-
dations, or (3) housing accommodations
not rented at any time between Febru-
ary 1, 1941, and June 1, 1942, the rent
fixed by the Administrator. The land-
lord shall, prior to renting and in time to

allow 15 days for action thereon, file a
petition requesting the Administrator to

enter an order fixing the maximum rent
therefor. Such order shaU be entered on
the basis of the rent which the Adminis-
trator finds was generally prevailing in

the Defense-Rental Area for comparable
housing accommodations on April 1, 1941.

In cases involving construction due con-
sideration shall be given to increased
costs of construction, if any, since April

1, 1941.

If no order is entered on such petition

within 15 days after filing, the landlord

may rent such accommodations and the
first rent therefor shall be the maximum
rent. Within 5 days after so renting, the
landlord shall report the maximum rent.

The Administrator may order a decrease
in such maximvun rent as provided in

§ 1388.815 (c).

(f ) For housing accommodations con-
structed with priority rating from the
United States or any agency thereof for

which the rent has been heretofore or is

hereafter approved by the United States

or any agency thereof, the rent so ap-
proved but in no event more than the
first rent for such accommodations.

(g) For housing accommodations
owned by the United States or any agency
thereof, or any corporation owned there-

by, or by the State of Ohio or any of its

political subdivisions or any agency of

any of the foregoing, the rent generally
prevailing in the Defense-Rental Area
for comparable housing accommodations
on April 1, 1941, as determined by the
owner of such accommodations. The
Administrator may order a decrease
in the maximum rent as provided in

§ 1388.815 (c).

§ 1388.815 Adjustments and other de-
terminations. In the circumstances

envimerated in this section, the Adminis-
trator may issue an order changing the
maximum rents otherwise allowable or
the minimum services required. In those
cases involving a major capital improve-
ment, an increase or decrease in the fur-
niture, furnishings or equipment, an in-
crease or decrease of services, or a de-
terioration, the adjustment in the maxi*
miun rent shall be the amount the Ad-
ministrator finds would have been on
April 1, 1941, the difference in the rental
value of the housing accommodations by
reason of such change. In all other
cases, except those under paragraph (a)
(7) and (c) (6) of this section, the ad-
justment shall be on the basis of the rent
which the Administrator finds was gen-?
erally prevailing in the Defense-Rental
Area for comparable housing accommo*
dations on April 1, 1941. In cases involv-
ing construction due consideration shsSl
be given to increased costs of construc-
tion, if any, since April 1, 1941. In cases
under paragraphs (a) (7) and (c) (6) of
this section the adjustment shall be on
the basis of the rents which the Adminis*
trator finds were generally prevailing iij

the Defense-Rental Area for comparable
housing accommodations during the year
ending on April 1, 1941.

(a) Any landlord may file a petition
for adjustment to increase the maximiun
rent otherwise allowable, only on the
grounds that:

(1) There has been on or after June 1,

1942, a substantial change in the hous*
ing accommodations by a major capital
improvement as distinguished from ordi-
nary repair, replacement and mainte-
nance.

(2) There was, prior to April 1, 1941,
and within the six months ending on
that date, a substantial change in the
housing accommodations by a major cap-
ital improvement as distinguished from
ordinary repair, replacement and main-
tenance, and the rent on April 1, 1941^
was fixed by a lease which was in force
at the time of such change.

(3) There has been a substantial in*
crease in the services, furniture, furnish*
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent*

(4) The rent on the date determining
the maximmn rent was materially af-
fected by the blood, personal or other
special relationship between the landlord
and the tenant and as a result was sub-
stantially lower than the rent generally
prevailing in the Defense-Rental Area
for comparable housing accommodations
on April 1, 1941.

(5) There was in force on April 1, 1941,

a written lease, which had been in force
for more than one year on that date,

requiring a rent substantially lower than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on April 1, 1941 f

Provided, That no increase shall be
granted while the lease remains in force.

(S) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially higher rent at other periods

during the term of such lease: Provided,
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That no increase shall be granted in ex-

cess of the rent provided by said lease

while it remains in force.

(7) The rent on the date determining

the maximum rent was substantially

lower than at other times of year by
reason of seasonal demand for such

housing accommodations. In such cases

the Administrator's order may if he

deems it advisable provide for different

maximum rents for different periods of

the calendar year.

(b) If, on June 1, 1942, the services

provided for housing accommodations
are less than those provided on the date

determining the maximum rent, the

landlord shall either restore the services

to those provided on the date determin-

ing the maximum rent and maintain
such services or, before July 1, 1942, file

a petition requesting approval of the de-

creased services. Except as above pro-

vided, the landlord shall maintain the

minimum services unless and until he has
filed a petition to decrease services and
an order permitting a decrease has been
entered thereon; however, if it is im-
possible to provide the minimum services,

he shall file a petition within five days
after the change of services occurs. The
order on any petition under this para-
graph may require an appropriate ad-
justment in the maximum rent.

(c) The Administrator at any time, on
his own initiative or on application of

the tenant, may order a decrease of the
maximum rent otherwise allowable, only
on the grounds that:

(1) The maximum rent for housing
accommodations under paragraphs (c),

(d), or (g) of § 1388.814 is higher than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on April 1, 1941;
or the maximum rent for housing ac-
commodations under paragraph (e) of

§ 1388.814 for which the rent was not
fixed by the Administrator is higher
than such generally prevailing rent.

(2) There has been a substantial de-
terioration of the housing accommoda-
tions other than ordinary wear and tear
since the date or order determining its

maximum rent.

(3) There has been a substantial de-
crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-
fected by the blood, personal or other
special relationship between the land-
lord and the tenant and as a result was
substantially higher than the rent gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941.

(5) The rent on the date determin-
ing the maximum rent was established
by a written lease which provided for a
substantially lower rent at other periods
during the term of such lease.

(6) The rent on the date determining
the maximum rent was substantially
higher than at other times of year by
reason of seasonal demand for such
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housing accommodations. In such cases

the Administrator's order may if he
deems it advisable provide for different

maximum rents for different periods of

the calendar year.

(d) If the rent on the date determining

the maximum rent, or any other fact

necessary to the determination of the

maximum rent, is in dispute between the

landlord and the tenant, or is in doubt,

or is not known, the Administrator on
petition of the landlord filed prior to July

1, 1942, or at any time on his own ini-

tiative, may enter an order fixing the

maximum rent by determining such fact;

or if the Administrator is unable to as-

certain such fact he shall enter the order

on the basis of the rent which he finds

was generally prevailing in the Defense-

Rental Area for comparable housing ac-

commodations on April 1, 1941.

(e) Where, at the expiration or other

termination of an underlying lease or

other rental agreement, housing accom-
modations or a predominant part thereof

are occupied by one or more subtenants

or other persons occupying under a rental

agreement with the tenant, the landlord

may rent the entire premises for use by
similar occupancy for a rent not in excess

of the aggregate maximum rents of the

separate dwelling units, or may rent the

separate dwelling units for rents not in

excess of the maximum rents applicable

to such units.

Where housing accommodations or a
predominant part thereof are occupied

by one or more subtenants or other per-

sons occupying under a rental agreement
with the tenant, the tenant may petition

the Administrator for leave to exercise

any right he would have except for this

Maximum Rent Regulation No. 17 to sell

his underlying lease or other rental

agreement. The Administrator may
grant such petition if he finds that the
sale will not result, and that sales of

such character would not be likely to^

result, in the circumvention or evasion'

of the Act or this Maximum Rent Regu-
lation No. 17. He may require that the
sale be made on such terms as he deems
necessary to prevent such circumvention
or evasion.

§ 1388.816 Restrictions on removal of
tenant, (a) So long as the tenant con-
tinues to pay the rent to which the land-
lord is entitled, no tenant shall be re-

moved from any housing accommoda-
tions, by action to evict or to recover
possession, by exclusion from possession,

or otherwise, nor shall any person at-
tempt such removal or exclusion from
possession, notwithstanding that such
tenant has no lease or that his lease or
other rental agreement has expired or
otherwise terminated, unless:

(1) The tenant, who had a written
lease or other written rental agreement,
has refused upon demand of the land-
lord to execute a written extension or
renewal thereof for a further term of like

duration but not in excess of one year
but otherwise on the same terms and
conditions as the previous lease or agree-
ment except insofar as such terms and
conditions are inconsistent with this

Maximum Rent Regulation No. 17; or

(2) The tenant has unreasonably re-

fused the landlord access to the housing
accommodations for the purpose of in-

spection or of showing the accommoda-
tions to a prospective purchaser, mort-
gagee or prospective mortgagee, or other
person having a legitimate interest

therein: Provided, however, That such
refusal shall not be ground for removal
or eviction if such inspection or showing
of the accommodations is contrary to the
provisions of the tenant's lease or other
rental agreement; or

(3) The tenant (i) has violated a sub-
stantial obligation of his tenancy, other
than an obligation to pay rent, and has
continued, or failed to cure, such viola-

tion after written notice by the landlord
that the violation cease, or (ii) is com-
mitting or permitting a nuisance or is

using or permitting a use of the housing
accommodations for an immoral or ille-

gal purpose; or

(4) The tenant's lease or other rental
agreement has expired or otherwise ter-

minated, and at the time of termination
the housing accommodations or a pre-
dominent part thereof are occupied by
one or more subtenants or other persons
who occupied under a rental agreement
with the tenant; or

(5) The landlord seeks in good faith
to recover possession for the immediate
purpose of demolishing the housing ac-
commodations or of substantially alter-

ing or remodeling it in a manner which
cannot practicably be done with the
tenant in occupancy and the plans for
such alteration or remodeling have been
approved by the proper authorities, if

such approval is required by local law;
or

(6) The landlord seeks in good faith
to recover possession of the housing ac-
commodations for immediate use and oc-
cupancy as a dwelling by himself, his
family or dependents; or he has in good
faith contracted in writing to sell the
accommodations for immediate use and
occupancy by a purchaser, who in good
faith has represented in writing that he
will use the accommodations as a dwell-
ing for himself, his family or dependents;
or the landlord seeks in good faith not
to offer the housing accommodations for
rent. If a tenant has been removed or
evicted under this paragraph (a) (6)

from housing accommodations, such ac-
commodations shall not be rented for a
period of six months after such removal
or eviction without permission of the
Administrator. The landlord may peti-
tion the Administrator for permission to
rent the accommodations during such six
month period, and the Administrator
shall grant such permission if he finds
that the action was in good faith and
not for the purpose of evading any pro-
vision of the Act or this Maximum Rent
Regulation No. 17.

(b) No tenant shall be removed or
evicted on grounds other than those
stated above unless, on petition of the
landlord, the Administrator certifies that
the landlord may pursue his remedies in
accordance with the requirements of the
local law. The Administrator shall so

certify if the landlord establishes that
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removals or evictions of the character
proposed are not inconsistent with the
purposes of the Act or this Maximum
Rent Regulation No. 17 and would not
be likely to result in the circumvention or

evasion thereof.

(c) Where a tenant is removed or
evicted under the provisions of paragraph
(a) (4) of this section, or where the ten-
ant's interest in the housing accommoda-
tions has terminated because the land-
lord has sought a higher rent as author-
ized by § 1388.815 (e) , and at the time of

such removal, eviction or termination
the housing accommodations or a pre-
dominant part thereof are occupied by
one or more subtenants or other persons
who occupied under a rental agreement
with the tenant, such subtenants or other
occupants shall be deemed to become the
tenants of the landlord on the same
terms and conditions, consistent with
this Maximum Rent Regulation No. 17,

as they wculd have held from the tenant
if his tenancy had continued and their

maximum rents shall remain unchanged:
Provided, however, That this subsection
shall not prevent the removal or eviction

of a subtenant or other such occupant
where the tenant rented to such person
in violation of the obligations of his ten-
ancy. Persons who continue in occu-
pancy under this paragraph may be re-

moved or evicted as provided in this

section.

(d) At the time of commencing any
action to remove or evict a tenant (ex-
cept an action based on non-payment of

a rent not in excess of the maximum
rent) the landlord shall give written no-
tice thereof to the Area Rent Office stat-

ing the title and number of the case, the
court in which it is filed, the name and
address of the tenant and the grounds
on which eviction is sought.

(e) No provision of this section shall
be construed to authorize the removal of
a tenant unless such removal is author-
ized under the local law.

§ 1388.817 Registration. On or before
July 1, 1942, or within 30 days after
the property is first rented, whichever
date is the later, every landlord of hous-
ing accommodations rented or offered
for rent shall file in triplicate a written
statement on the form provided therefor
to be known as a registration statement.
The statement shall identify each dwell-
ing unit and specify the maximum
rent provided by this Maximum Rent
Regulation No. 17 for such dwelling unit
and shall contain such other information
as the Administrator shall require. The
original shall remain on file with the
Administrator and he shall cause one
copy to be delivered to the tenant and
one copy, stamped to indicate that it is

a correct copy of the original, to be re-
turned to the landlord. In any subse-
QLuent change of tenancy the landlord
shall exhibit to the new tenant his

stamped copy of the registration state-
ment, and shall obtain the tenant's sig-

nature and the date thereof on the back
of such statement. Within five days
after renting to a new tenant, the land-
lord shall file a notice on the form pro-

vided therefor, on which he shall obtain
the tenant's signature, stating that there
has been a change in tenancy, that the
stamped copy of the registration state-
ment has been exhibited to the new ten-
ant and that the rent for such
accommodations is in conformity there-
with.

No pasonent of rent need be made
unless the landlord tenders a receipt for
the amount to be paid.

When the maximum rent is changed
by order of the Administrator the land-
lord shall deliver his stamped copy of the
registration statement to the Area Rent
OflBce for appropriate action reflecting

such change.
§ 1388.818 Inspection. Any tenant or

any person who rents or offers for rent
or acts as a broker or agent for the rental
of housing accommodations shall permit
such inspection of the accommodations
by the Administrator as he may, from
time to time, require.

§ 1388.819 Evasion. The maximum
rents and other requirements provided in

this Maximum Rent Regulation No. 17

shall not be evaded, either directly or in-

directly, in connection with the renting
or leasing or the transfer of a lease of

housing accommodations, by way of ab-
solute or conditional sale, sale with pur-
chase money or other form of mortgage,
or sale with option to repurchase, or by
modification of the practices relating to

payment of commissions or other charges,
or by modification of the services fur-

nished with housing accommodations, or
otherwise.

§ 1388.820 Enforcement. Persons vio-

lating any provision of this Maximum
Rent Regulation No. 17 are subject to

criminal penalties, civil enforcement ac-
tions and suits for treble damages as
provided for by the Act.

§ 1388.821 Procedure. All registra-

tion statements, reports and notices pro-
vided for by this Maximum Rent Regu-
lation No. 17 shall be filed with the Area
Rent Office. AU landlord's petitions and
tenant's applications shall be filed with
such office in accordance with Proce-
dural Regulation No. 3 (§§ 1300.201 to

1300.247, inclusive).

§ 1388.822 Petitions for amendment.
Persons seeking any amendment of gen-
eral applicability to any provision of this

Regulation may file petitions therefor in

accordance with Procedural Regulation
No. 3 (§§ 1300.201 to 1300.247, inclusive).

§ 1388.823 Definitions. (a) When
used in this Maximum Rent Regulation
No. 17:

(1) The term "Act" means the Emer-
gency Price Control Act of 1942.

(2) The term "Administrator" means
the Price Administrator of the Office of

Price Administration, or the Rent Di-
rector or such other person or persons as
the Administrator may appoint or desig-
nate to carry out any of the duties dele-
gated to him by the Act.

(3) The term "Rent Director" means
the person designated by the Administra-
tor as director of the Ravenna Defense-
Rental Area or such person or persons as

may be designated to carry out any of
the duties delegated to the Rent Director
by the Administrator.

(4) The term "Area Rent Office" means
the office of the Rent Director in the
Ravenna Defense-Rental Area.

(5) The term "person" includes an in-
dividual, corporation, partnership, as-
sociation, or any other organized group of
persons, or legal successor or representa-
tive of any of the foregoing, and includes
the United States or any agency thereof,
or ally other government, or any of its

political subdivisions, or any agency of
any of the foregoing.

(6) The term "hou.sing accommoda-
tions" means any building, structure, or
part thereof, or land appurtenant there-
to, or any other real or personal property
rented or offered for rent for living or
dwelling purposes, together with all

privileges, services, furnishings, furni-
ture, equipment, facilities and improve-
ments connected with the use or oc-
cupancy of such property.

(7) The term "services" includes re-
pairs, decorating and maintenance, the
furnishing of light, heat, hot and cold
water, telephone, elevator service, win-
dow shades, and storage, kitchen, bath,
and laundry facilities and privileges,

maid service, linen service, janitor serv-
ice, the removal of refuse and any other
privilege or facility connected with the
use or occupancy of housing accommo-
dations.

(8) The term "landlord" includes an
owner, lessor, sublessor, assignee or other
person receiving or entitled to receive
rent for the use or occupancy of any
housing accommodations, or an agent of
any of the foregoing.

(9) The term "tenant" includes a sub-
tenant, lessee, sublessee, or other person
entitled to the possession or to the use
or occupancy of any housing accommo-
dations.

(10) The term "rent" means the con-
sideration, including any bonus, benefit,

or gratuity, demanded or received for the
use or occupancy of housing accommo-
dations or for the transfer of a lease of

such accommodations.

(11) The term "hotel" means any es-

tablishment generally recognized as such
in its community, containing more than
50 rooms and used predominantly for

transient occupancy.

(12) The term "rooming house" means,
in addition to its customary usage, a
building or portion of a building other
than a hotel in which a furnished room
or rooms not constituting an apartment
are rented on a short time basis of daily,

weekly or monthly occupancy to more
than two paying tenants not members of

the landlord's immediate family. The
term includes boarding houses, dormi-
tories, auto camps, trailers, residence
clubs, tourist homes or cabins, and all

other establishments of a similar nature.

(b) Unless the context otherwise re-

quires, the definitions set forth in section

302 of the Emergency Price Control Act
of 1942 shall apply to other tei-ms used
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in this Maximum Rent Regulation No.
17.

§ 1388.824 Effective date of the regu-
lation. This Maximum Rent Regula-
tion No. 17 (§i 1388.811 to 1388.824, in-

clusive) shall become effective June 1,

1942.

Issued this 27th day of May 1942.

Leon Henderson,
Administrator.

[F. R. Doc. 42-4939; Piled, May 27, 1942;

3:50 p. m.J

Part 1388

—

Defense-Rental Areas

IMaximum Rent Regulation No. 18]

HOtrsiNG accommodations other than
HOTELS AND ROOMING HOUSES IN THE
YOUNGSTOVSTN-WARREN DEFENSE-RENTAL
AREA

In the judgment of the Administrator,
rents for housing accommodations within
the Youngstown-Warren Defense-Rental
Area, as designated in the Designation
and Rent Declaration issued by the Ad-
ministrator on March 2, 1942 (§§ 1388.851

to 1388.855. inclusive) , have not been re-

duced and stabilized by State or local

regulation, or otherwise, in accordance
with the recommendations set forth in

said Designation and Rent Declaration.

The Administrator has ascertained and
given due consideration to the rents pre-
vailing for housing accommodations
within the Youngstown-Warren Defense-
Rental Area on or about April 1, 1941.

It is his judgment that defense activities

had not resulted in increases in rents for
such housing accommodations inconsist-

ent with the purposes of the Emergency
Price Control Act of 1942 prior to April

1, 1941, but did result in such increases
commencing on or about that date. The
Administrator has made adjustments for
such relevant factors as he has deter-
mined and deemed to be of general ap-
plicability in respect of such housing
accommodation, including increases or
decreases in property taxes and other
costs.

In the judgment of the Administrator
the maximum rents established by this
Maximum Rent Regulation for housing
accommodations within the Youngstown-
Warren Defense-Rental Area will be gen-
erally fair and equitable and will effec-

tuate the purposes of the Emergency
Price Control Act of 1942.

Therefore, under the authority vested
in the Administrator by the Act, this
Maximum Rent Regulation No. 18 is

hereby issued.

Authority: §§ 1388.861 to 1388.874, inclu-
sive, issued under I»ul). Law 421, 77tli Cong.

§ 1388.861 Scope of regulation, (a)
This Maximum Rent Regulation No. 18
establishes the maximum rents which
may be demanded or received for use or
occupancy on and after June 1, 1942 of
all housing accommodations within the
Youngstown - Warren Defense - Rental
Area, as designated in the Designation
and Rent Declaration issued by the Ad-
ministrator on March 2, 1942 (§§ 1388.851

to 1388.855, inclusive) , except as provided
in paragraph (b) of this section.

(b) This Maximum Rent Regulation
No. 18 does not apply to the following:

(1) Housing accommodations situated

on a farm and occupied by a tenant who
is engaged for a substantial portion of his
time in farming operations thereon;

(2) Dwelling space occupied by domes-
tic servants, caretakers, managers, or
other employees to whom the space is

provided as part of their compensation
and who are employed for the purpose of
rendering services in connection with the
premises of which the dwelling space is a
part;

(3) Housing accommodations within
hotels or rooming houses : Provided, That
this Maximum Rent Regulation No. 18
does apply to premises or structures
though used as hotels or rooming houses.

(c) The provisions of any lease or other
rental agreement shall remain in force
pursuant to the terms thereof, except
insofar as those provisions are incon-
sistent with this Maximum Rent Regula-
tion No. 18.

(d) An agreement by the tenant to
waive the benefit of any provision of this
Maximum Rent Regulation No. 18 is void.

A tenant shall not be entitled by reason
of this Maximum Rent Regulation No. 18
to refuse to pay or to recover any por-
tion of any rents due or paid for use or
occupancy prior to June 1, 1942.

§ 1388.862 Prohibition against higher
than maximum rents. Regardless of any
contract, agreement, lease or other ob-
ligation heretofore or hereafter entered
into, no person shall demand or receive
any rent for use or occupancy on and
after June 1, 1942, of any housing accom-
modations within the Defense-Rental
Area higher than the maximum rents
provided by this Maximum Rent Regula-
tion No. 18; and no person shall offer,

solicit, attempt, or agree to do any of the
foregoing. Lower rents than those pro-
vided by this Maximum Rent Regulation
No. 18 may be demanded or received.

§ 1388.863 Minimum services. The
maximum rents provided by this Maxi-
mum Rent Regulation No. 18 are for
housing accommodations including, as a
minimum, services of the same ts^e,
quantity, and quality as those provided
on the date determining the maximum
rent. If, on June 1, 1942, the services
provided for housing accommodations
are less than such minimum services,
the landlord shall either restore and
maintain the minimum services or, be-
fore July 1, 1942, file a petition pursuant
to § 1388.865 (b) for approval of the de-
creased services. In all other cases the
landlord shall provide the minimum serv-
ices unless and until an order is entered
pursuant to § 1388.865 (b) approving a
decrease of such services.

§ 1388.864 Maximum rents. Maxi-
mum rents (unless and until changed by
the Administrator as provided in
§ 1388.865) shall be:

(a) For housing accommodations
rented on April 1, 1941, the rent for such
accommodations on that date.

(b) For housing accommodations not
rented on April 1, 1941, but rented at any
time during the two months ending on
that date, the last rent for such accom-
modations during that two month period.

(c) For housing accommodations not
rented on April 1, 1941 nor during the two
months ending on that date, but rented
prior to June 1, 1942, the first rent for

such accommodations after April 1, 1941.

On or before July 1, 1942, every landlord
of housing accommodations under this

paragraph shall file a report on the form
provided for each of such accommoda-
tions stating the maximum rent and such
other information as may be required.

The Administrator may order a decrease

in the maximum rent as provided in

§ 1388.865 (c)

.

(d) For (1) newly constructed hous-
ing accommodations without priority rat-

ing first rented after April 1, 1941 and
before June 1, 1942, or (2) housing ac-

commodations changed between those
dates so as to result in an increase or

decrease of the number of dwelling units

in such housing accommodations, or (3)

housing accommodations substantially

changed between those dates from un-
furnished to fully furnished, or from fully

furnished to unfurnished, or (4) housing
accommodations substantially changed
between those dates by a major capital

improvement as distinguished from ordi-

nary repair, replacement and mainte-
nance, the first rent for such accommo-
dations after such construction or

change: Provided, however, That, where
such first rent was fixed by a lease which
was in force at the time of a major capital

improvement, the maximum rent shall be
the first rent after termination of such
lease. On or before July 1, 1942, every
landlord of housing accommodations un-
der this paragraph shall file a report on
the form provided for each of such ac-
commodations stating the maximum rent

and such other information as may be
required. The Administrator may order
a decrease in the maximum rent as pro-
vided in § 1388.865 (c).

(e) For (1) newly constructed hous-
ing accommodations without priority rat-

ing first rented on or after June 1, 1942,

or (2) housing accommodations changed
on or after that date so as to result in
an increase or decrease of the number of

dwelling units in such housing accommo-
dations, or (3) housing accommodations
not rented at any time between February -

1, 1941 and June 1, 1942, the rent fixed

by the Administrator. The landlord
shall, prior to renting and in time to al-

low 15 days for action thereon, file a pe-
tition requesting the Administrator to
enter an order fixing the maximum rent
therefor. Such order shall be entered
on the basis of the rent which the Ad-
ministrator finds was generally prevail-
ing in the Defense-Rental Area for
comparable housing accommodations on
April 1, 1941. In cases involving con-
struction due consideration shall be given
to increased costs of construction, if any,
since April 1, 1941.

If no order is entered on such petition
within 15 days after filing, the landlord
may rent such accommodations and the
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first rent therefor shall be the maximum
rent. Within 5 days after so rent-

ing, the landlord shall report the maxi-
mum rent. The Administrator may
order a decrease in such maximum rent

as provided in § 1388.865 (c)

.

(f) For housing accommodations con-

structed with priority rating from the

United States or any agency thereof for

which the rent has been heretofore or is

hereafter approved by the United States

or any agency thereof, the rent so ap-
proved but in no event more than the
first rent for such accommodations.

(g) For housing accommodations
owned by the United States or any
agency thereof, or any corporation owned
thereby, or by the State of Ohio or any
of its political subdivisions or any agency
of any of the foregoing, the rent gener-
ally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941, as determined
by the owner of such accommodations.
The Administrator may order a decrease
in the maximum rent as provided in

§ 1388.865 (c).

§ 1388.865 Adjustments and other de-

terminations. In the circumstances enu-
merated in this section, the Administra-
tor may issue an order changing the
maximum rents otherwise allowable or

the minimum services required. In
those cases involving a major capital

improvement, an increase or decrease in

the furniture, furnishings or equipment,
an increase or decrease of services, or a
deterioration, the adjustment in the max-
imum rent shall be the amount the Ad-
ministrator finds would have been on
April 1, 1941 the difference in the rental

value of the housing accommodations by
reason of such change. In all other
cases, except those under paragraphs
(a) (7) and (c) (6) of this section, the
adjustment shall be on the basis of the
rent which the Administrator finds was
generally prevailing in the Defense-
Rental Area for comparable housing ac-
commodations on April 1, 1941. In cases
involving construction due consideration
shall be given to increased costs of con-
struction, if any, since April 1, 1941. In
cases under paragraphs (a) (7) and (c)

(6) of this section the adjustment shall

be on the basis of the rents which the
Administrator finds were generally pre-
vailing in the Defense-Rental Area for
comparable housing accommodations
during the year ending on April 1, 1941.

(a) Any landlord may file a petition
for adjustment to increase the maximum
rent otherwise allowable, only on the
grounds that:

(1) There has been on or after June
1, 1942, a substantial change in the hous-
ing accommodations by a major capital
improvement as distinguished from ordi-
nary repair, replacement and mainte-
nance.

(2) There was, prior to April 1, 1941,

and within the six months ending on
that date, a substantial change in the
housing accommodations by a major
capital improvement as distinguished
from ordinary repair, replacement and
maintenance, and the rent on April 1,

1941, was fixed by a lease which was in
force at the time of such change.

(3) There has been a substantial in-

crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximmn rent was materially
affected by the blood, personal or other
special relationship between the land-
lord and the tenant and as a result was
substantially lower than the rent gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941.

(5) There was in force on April 1,

1941, a written lease, which had been in
force for more than one year on that
date, requiring a rent substantially lower
than the rent generally prevailing in the
Defense-Rental Area for comparable
housing accommodations on April 1,

1941: Provided, That no increase shall be
granted while the lease remains in force.

(6) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially higher rent at other periods
during the term of such lease: Provided,
That no increase shall be granted in ex-
cess of the rent provided by said lease
while it remains in force.

(7) The rent on the date determining
the maximum rent was substantially
lower than at other times of year by
reason of seasonal demand for such
housing accommodations. In such cases
the Administrator's order may if he
deems it advisable provide for different
maximum rents for different periods of
the calendar year.

(b) If, on June 1, 1942, the services
provided for housing accommodations
are less than those provided on the date
determining the maximum rent, the
landlord shall either restore the services

to those provided on the date determin-
ing the maximum rent and maintain
such services or, before July 1, 1942, file

a petition requesting approval of the de-
creased services. Except as above pro-
vided, the landlord shall maintain the
minimum services unless and until he
has filed a petition to decrease services
and an order permitting a decrease has
been entered thereon; however, if it is

impossible to provide the minimum serv-
ices, he shall file a petition within five

days after the change of services occurs.

The order on any petition imder this

paragraph may require an appropriate
adjustment in the maximum rent.

(c) The Administrator at any time,
on his own initiative or on application
of the tenant, may order a decrease of

the maximum rent otherwise allowable,

only on the grounds that:

(1) The maximum rent for housing
accommodations under paragraphs (c),

(d) , or (g) of § 1388.864 is higher than
the rent generally prevailing in the De-
fense-Rental for comparable housing
accommodations on April 1, 1941; or the
maximum rent for housing accommoda-
tions under paragraph (e) of § 1388.864

for which the rent was not fixed by the

Administrator is higher than such gen-
erally prevailing rent.

(2) There has been a substantial de-
terioration of the housing accommoda-
tions other than ordinary wear and tear
since the date or order determining its

maximum rent.

(3) There has been a substantial de-
crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-

fected by the blood, personal or other
special relationship between the land-
lord and the tenant and as a result was
substantially higher than the rent gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941.

(5) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially lower rent at other periods
during the term of such lease.

(6) The rent on the date determining
the maximum rent was substantially

higher than at other times of year by
reason of seasonal demand for such hous-
ing accommodations. In such cases the
Administrator's order may if he deems
it advisable provide for different maxi-
mum rents for different periods of the
calendar year.

(d) If the rent on the date determin-
ing the maximum rent, or any other fact

necessary to the determination of the
maximum rent, is in dispute between the
landlord and the tenant, or is in doubt,
or is not known, the Administrator on
petition of the landlord filed prior to

July 1, 1942, or at any time on his own
initiative, may enter an order fixing the
maximum rent by determining such fact;

or if the Administrator is unable to as-
certain such fact-he shall enter the order
on the basis of the rent which he finds
was generally prevailing in the Defense-
Rental Area for comparable housing
accommodations on April 1, 1941.

(e) Where, at the expiration or other
termination of an underlying lease or
other rental agreement, housing accom-
modations or a predominant part thereof
are occupied by one or more subtenants
or other persons occupying under a rental
agreement with the tenant, the landlord
may rent the entire premises for use by
similar occupancy for a rent not in excess
of the aggregate maximum rents of the
separate dwelling units, or may rent the
separate dwelling units for rents not in

excess of the maximum rents applicable

to such units.

Where housing accommodations or a
predominant part thereof are occupied
by one or more subtenants or other per-

sons occupying under a rental agreement
with the tenant, the tenant may petition

the Administrator for leave to exercise

any right he would have except for this

Maximum Rent Regulation No. 18 to sell

his underlying lease or other rental agree-

ment. The Administrator may grant
such petition if he finds that the sale will

not result, and that sales of such char-
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acter would not be likely to result, in the
circumvention or evasion of the Act or

this Maximum Rent Regulation No. 18.

He may require that the sale be made
on such terms as he deems necessary

to prevent such circumvention or evasion.

§ 1388.866 Restrictions on removal of

tenant, (a) So long as the tenant con-
tinues to pay the rent to which the land-
lord is entitled, no tenant shall be re-

moved from any housing accommoda-
tions, by action to evict or to recover
possession, by exclusion from possession,
or otherwise, nor shall any person at-

tempt such removal or exclusion from
possession, notwithstanding that such
tenant has no lease or that his lease or
other rental agreement has expired or
otherwise terminated, unless:

(1) The tenant who had a written
lease or other written rental agreement,
has refused upon demand of the landlord
to execute a written extension or renewal
thereof for a further term of like dura-
tion but not in excess of one year but
otherwise on the same terms and condi-
tions as the previous lease or agreement
except insofar as such terms and condi-
tions are inconsistent with this Maxi-
mum Rent Regulation No. 18; or

(2) The tenant has unreasonably re-
fused the landlord access to the housing
accommodations for the purpose of in-
spection or of showing the accommoda-
tions to a prospective purchaser, mort-
gagee or prospective mortgagee, or other
person having a legitimate interest
therein: Provided, however, That such
refusal shall not be ground for removal
or eviction if such inspection or showing
of the accommodations is contrary to
the provisions of the tenant's lease or
other rental agreement; or

(3) The tenant (i) has violated a sub-
stantial obligation of his tenancy, other
than an obligation to pay rent, and has
continued, or failed to cure, such viola-
tion after written notice by the landlord
that the violation cease, or (ii) is com-
mitting or permitting a nuisance or is
using or permitting a use of the housing
accommodations for an immoral or il-

legal purpose; or
(4) The tenant's lease or other rental

agreement has expired or otherwise
terminated, and at the time of termina-
tion the housing accommodations or a
predominant part thereof are occupied
by one or more subtenants or other per-
sons who occupied under a rental agree-
ment with the tenant; or

(5) The landlord seeks in good faith
to recover possession for the immediate
purpose of demolishing the housing ac-
commdations or of substantially alter-
ing or remodeling it in a manner which
cannot practicably be done with the ten-
ant in occupancy and the plans for such
alteration or remodeling have been ap-
proved by the proper authorities, if such
approval is required by local law; or

(6) The landlord seeks in good faith
to recover possession of the housing ac-
commodations for immediate use and
occupancy as a dwelling by himself, his
family or dependents; or he has in good
faith contracted in writing to sell the
accommodations for immediate use and

occupancy by a purchaser, who in good
faith has represented in writing that he
will use the accommodations as a dwell-
ing for himself, his family or depend-
ents; or the landlord seeks in good faith

not to offer the housing accommodations
for rent. If a tenant has been removed
or evicted under this paragraph (a) (6)

from housing accommodations, such ac-
commodations shall not be rented for a
period of six months after such removal
or eviction without permission of the
Administrator. The landlord may peti-

tion the Administrator for permission to

rent the accommodations during such
six month period, and the Administrator
shall grant such permission if he finds

that the action v/as in good faith and not
for the purpose of evading any provision

of the Act or this Maximum Rent Regu-
lation No. 18.

(b) No tenant shall be removed or

evicted on grounds other than those
stated above unless, on petition of the
landlord, the Administrator certifies

that the landlord may pui'sue his rem-
edies in accordance with the require-

ments of the local law. The Adminis-
trator shall so certify if the landlord
establishes that removals or evictions of

the character proposed are not inconsist-

ent with the purposes of the Act or this

Maximum Rent Regulation No. 18 and
would not be likely to result in the cir-

cumvention or evasion thereof.

(c) Where a tenant is removed or

evicted under the provisions of para-
graph (a) (4) of this section, or where
the tenant's interest in the housing ac-

commodations has terminated because
the l9,ndlord has sought a higher rent as

authorized by § 1388.865 (e) , and at the

time of such removal, eviction or ter-

mination the housing accommodations
or a predominant part thereof are occu-
pied by one or more subtenants or other
persons who occupied under a rental

agreement with the tenant, such subten-
ants or other occupants shall be deemed
to become the tenants of the landlord
on the same terms and conditions, con-
sistent with this Maximum Rent Regu-
lation No. 18, as they would have held
from the tenant if his tenancy had con-
tinued and their maximum rents shall

remain unchanged: Provided, however.
That this paragraph shall not prevent
the removal or eviction of a subtenant
or other such occupant where the ten-
ant rented to such person in violation of

the obligations of his tenancy. Persons
who continue in occupancy under this

paragraph may be removed or evicted as
provided in this section.

(d) At the time of commencing any ac-

tion to remove or evict a tenant (except

an action based on non-payment of a
rent not in excess of the maximum rent)

the landlord shall give written notice

thereof to the Area Rent OflBce stating

the title and number of the case, the
court in which it is filed, the name and
address of the tenant and the grounds
on which eviction is sought.

(e) No provision of this section shall

be construed to authorize the removal of

a tenant unless such removal is author-
ized under the local law.

§ 1388.867 Registration. On or before
July 1, 1942, or within 30 days after the
property is first rented, whichever date
is the later, every landlord of housing
accommodations rented or offered for

rent shall file in triplicate a written state-

ment on the form provided therefor to be
known as a registration statement. The
statement shall identfy each dwelling
unit and specify the maximum rent pro-
vided by this Maximum Rent Regulation
No. 18 for such dwelling unit and shall

contain such other information as the
Administrator shall require. The orig-

inal shall remain on file with the Admin-
istrator and he shall cause one copy to be
delivered to the tenant and one copy,
stamped to indicate that it is a correct
copy of the original, to be returned to

the landlord. In any subsequent change
of tenancy the landlord shall exhibit to
the new tenant his stamped copy of the
registration statement, and shall obtain
the tenant's signature and date thereof
on the back of such statement. Within
five days after renting to a new tenant,
the landlord shall file a notice on the
form provided therefor, on which he shall
obtain the tenant's signature, stating
that there has been a change in ten-
ancy, that the stamped copy of the reg-
istration statement has been exhibited
to the new tenant and that the rent for
such accommodations is in conformity
therewith.

No payment of rent need be made un-
less the landlord tenders a receipt for the
amount to be paid. ,

When the maximum rent is changed by
order of the Administrator the landlord
shall deliver his stamped copy of the reg-
istration statement to the Area Rent
OfiBce for appropriate action reflecting

such change.

§ 1388.868 Inspection. Any tenant or
any person who rents or offers for rent
or acts as a broker or agent for the rental
of housing accommodations shall permit
such inspection of the accommodations
by the Administrator as he may, from
time to time, require.

§ 1388.869 Evasion. The maximum
rents and other requirements provided
in this Maximum Rent Regulation No.
18 shall not be evaded, either directly or
indirectly, in connection with the renting
or leasing or the transfer of a lease of
housing accommodations, by way of ab-
solute or conditional sale, sale with pur-
chase money or other form of mortgage,
or sale with option to repurchase, or by
modification of the practices relating to
payment of commissions or other
charges, or by modification of the serv-
ices furnished with housing accommoda-
tions, or otherwise.

§ 1388.870 Enforcement. Persons vi-

olating any provision of this Maximum
Rent Regulation No. 18 are subject to

criminal penalties, civil enforcement ac-
tions and suits for treble damages as pro-
vided for by the Act.

§ 1388.871 Procedure. All registration
statements, reports and notices provided
for by this Maximum Rent Regulation
No. 18 shall be filed with the Area Rent
OfBce. All landlord's petitions and ten-
ant's application shall be filed with such
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oflBce in accordance with procedui-al Reg-
ulation No. 3 (§§ 1300.201 to 1300.247,

incliisive)

.

§ 1388.872 Petitions for amendment.
Persons seeking any amendment of gen-
eral applicability to any provision of this

Maximum Rent Regulation No. 18 may
file pstitions therefor in accordance with
Procedural Regulation No. 3 (§§ 1300.201

to 1300.247, inclusive).

§ 1388.873 Definitions. (a) When
used in this Maximum Rent Regulation
No. 18:

(1) The term "Act" means the Emer-
gency Price Control Act of 1942.

(2) The term "Administrator" means
the Price Administrator of the Office of

Price Administration, or the Rent Di-
rector or such other person or persons
as the Administrator may appoint or

designate to carry out any of the duties

delegated to him by the Act.

(3) The term "Rent Director" means
the^person designated by the Adminis-
trator as director of the Youngstown-
Warren Defense-Rental Area or such
person or persons as may be designated
to carry out any of the duties delegated
to the Rent Director by the Administra-
tor.

(4) The term "Area Rent Office"

means the office of the Rent Director

in the Youngstown-Warren Defense-
Rental Area.

(5) The term "person" includes an in-

dividual, corporation, partnership, asso-

ciation, or any other organized group of

persons, or legal successor or representa-
tive of any of the foregoing, and includes
the United States or any agency thereof,

or any other government, or any of its

political subdivisions, or any agency of

any of the foregoing.

(6) The term "Housing accommoda-
tions" means any building, structure, or

part thereof, or land appurtenant there-
to, or any other real or personal property
rented or offered for rent for living or

dwelling purposes, together with all priv-

ileges, services, furnishings, furniture,
equipment, facilities and improvements
connected with the use or occupancy of

such property.
(7) The term "services" includes re-

pairs, decorating and maintenance, the
furnishing of light, heat, hot and cold
water, telephone, elevator service, win-
dow shades, and storage, kitchen, bath,
and laundry facilities and privileges,

maid service, linen service, janitor serv-
ice, the removal of refuse and any other
privilege or facility connected with the
use or occupancy of housing accommoda-
tions.

(8) The term "landlord" includes an
owner, lessor, sublessor, assignee or other
person receiving or entitled to receive
rent for the use or occupancy of any
housing accormnodations, or an agent of
any of the foregoing.

(9) The term "tenant" includes a sub-
tenant, lessee, sublessee, or other person
entitled to the possession or to the "use

or occupancy of any housing accommo-
dations.

(10) The term "rent" means the con-
sideration, including any bonus, benefit,

or gratuity, demanded or received for

the use or occupancy of housing accom-
modations or for the transfer of a lease

of such accommodations.
(11) The term "hotel" means any es-

tablishment generally recognized as such
in its community, containing more than
50 rooms and used predominantly for

transient occupancy.
(12) The term "rooming house"

means, in addition to its customary us-
age, a building or portion of a building
other than a hotel in which a furnished
room or rooms not constituting an apart-
ment are rented on a short time basis
of daily, weekly or monthly occupancy
to more than two paying tenants not
members of the landlord's immediate
family. The term includes boarding
houses, dormitories, auto camps, trailers,

residence clubs, tourist homes or cabins,
and all other establishments of a similar
nature.

(b) Unless the context otherwise re-
quires, the definitions set forth in section
302 of the Emergency Price Control Act
of 1942 shall apply to other terms used
in this Maximum Rent Regulation No.
18.

§ 1388.874 Effective date of regula-
tion: This Maximum Rent Regulation
No. 18 (§§ 1388.861 to 1388.874, inclusive)
shall become effective June 1, 1942.

Issued this 27th day of May 1942.

Leon Heoterson,
Administrator.

[F. R. Doc. 42-^940; Filed, May 27, 1942;
3:50 p. m.]

Part 1388

—

Defense-Rental Areas

[Maximum Rent Regulation No. 19]

HOUSING ACCOMMODATIONS OTHER THAN
HOTELS AND ROOMING HOUSES IN A POR-
TION OF THE HAMPTON ROADS DEFENSE-
RENTAL AREA

In the judgment of the Administrator,
rents for housing accommodations within
that portion of the Hampton Roads De-
fense-Rental Area designated in the Des-
ignation and Rent Declaration (§§
1388.901 to 1388.905, inclusive) issued by
the Administrator on March 2, 1942
(consisting of the Independent Cities of
Hampton, Newport News, Norfolk, Ports-
mouth, and South Norfolk; the county of
Elizabeth City in its entirety; the Magis-
terial Districts of Deep Creek, Tanners
Creek, Washington, and Western Branch,
in the county of Norfolk; the Magisterial
Districts of Kempsville and Lynnhaven,
in the county of Princess Anne; and the
Magisterial District of Newport, in the
county of Warwick, all in the State of
Virginia), have not been reduced and
stabilized by State or local regulation, or
otherwise, in accordance with the rec-
ommendations set forth in said Designa-
tion and Rent Declaration.
The Administrator has ascertained and

given due consideration to the rents pre-
vailing for housing accommodations
within the said portion of the Hampton
Roads Defense-Rental Area on or about
April 1, 1941. It is his judgment that
defense activities had not resulted in in-
creases in rents for such housing accom-

modations inconsistent with the purposes
of the Emergency Price Control Act of

1942 prior to April 1, 1941, but did result

in such increases commencing on or

about that date. The Administrator has
made adjustments for such relevant fac-

tors as he has determined and deemed
to be of general applicability in respect

of such housing accommodations, includ-
ing increases or decreases in property
taxes and other costs.

In the judgment of the Administrator
the maximum rents established by this

Maximum Rent Regulation No. 19 for

housing accommodations within the said

portion of the Hampton Roads Defense-
Rental Area will be generally fair and
equitable and will effectuate the puriwses
of the Emergency Price Control Act of

1942.

Therefore, under the authority vested
in the Administrator by the Act, tliis

Maximum Rent Regulation No. 19 is

hereby issued.

Authority: §§ 1388.911 to 1388.924, inclu-

sive, issued under Pub. Law 421, 77th Cong.

§ 1388.911 Scope of regulation, (a)

This Maximum Rent Regulation No. 19

establishes the maximum rents which
may be demanded or received for use or
occupancy on and after June 1, 1942 of

all housing accommodations within that
portion of the Hampton Roads Defense-
Rental Area designated in the Designa-
tion and Rent Declaration (§§ 1388.901

to 1388.905, inclusive) issued by the Ad-
ministrator on March 2, 1942 (consisting

of the Independent Cities of Hampton,
Newport News, Norfolk, Portsmouth, and
South Norfolk; the county of Elizabeth
City; the Magisterial Districts of Deep
C^eek, Tanners Creek, Washington, and
Western Branch, in the county of Nor-
folk; the Magisterial Districts of Kemps-
ville and Lynnhaven, in the county of

Princess Anne; and the Magisterial Dis-
trict of Newport, in the county of War-
wick, all in the State of Virginia—here-
inafter referred to in this Maximum
Rent Regulation No. 19 as the "Defense-
Rental Area"), except as provided in
paragraph (b) of this section.

(b) This Maximum Rent Regulation
No. 19 does not apply to the following:

(1) Housing accommodations situated

on a farm and occupied by a tenant who
is engaged for a substantial portion of his

time in farming operations thereon;
(2) Dwelling space occupied by domes-

tic servants, caretakers, managers, or
other employees to whom the space is

provided as part of their compensation
and who are employed for the purpose
of rendering services in connection v/ith

the premises of which the dwelling space
is a part;

(3) Housing accommodations within
hotels or rooming houses; provided that

this Maximum Rent Regulation No. 19

does apply to premises or structures

though used a.s hotels or rooming houses;

(c) The provisions of any lease or

other rental agreement shall remain in

force pursuant to the terms thereof, ex-

cept insofar as those provisions are in-

consistent with this Maximum Rent Reg-
ulation No. 19.
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(d) An agreement by the tenant to

waive the benefit of any provision of this

Maximum Rent Regulation No. 19 is void.

A tenant shall not be entitled by reason of

this Maximum Rent Regulation No. 19 to

refuse to pay or to recover any portion of

any rents due or paid for use or occu-

pancy prior to June 1, 1942.

§ 1388.91* Prohibition against higher

than maximum rents. Regardless of any
contract, agreement, lease or other obli-

gation heretofore or hereafter entered

into, no person shall demand or receive

any rent for use or occupancy on and
after June 1, 1942 of any housing accom-
modations within the Defense-Rental
Area higher than the maximum rents

provided by this Maximum Rent Regula-

tion No. 19; and no person shall offer,

solicit, attempt, or agree to do any of the

foregoing. Lower rents than those pro-

vided by this Maximum Rent Regulation

No. 19 may be demanded or received.

§ 1388.913 Minimum services. The
maximum rents provided by this Maxi-
mum Rent Regulation No. 19 are for

housing accommodations including, as a
minimum, services of the same tjrpe,

quantity, and quality as those provided on
the date determining the maximum rent.

If, on June 1, 1942, the services provided

for housing accommodations are less than
such minimum services, the landlord

shall either restore and maintain the

minimum services or, before July 1, 1942,

file a petition pursuant to § 1388.915 (b)

for approval of the decreased services.

In all other cases the landlord shall pro-

vide the minimum services unless and un-
til an order is entered pursuant to

§ 1388.915 (b) approving a decrease of

such services.

§ 1388.914. Maximum rents. Maxi-
mum rents (unless and until changed by
the Administrator as provided in

§ 1388.915) shall be:

(a) For housing accommodations
rented on April 1, 1941, the rent for such
accommodations on that date.

(b) For housing accommodations not
rented on April 1, 1941, but rented at any
time during the two months ending on
that date, the last rent for such accom-
modations during that two month period.

(c) For housing accommodations not
rented on April 1, 1941 nor during the
two months ending on that date, but
rented prior to June 1, 1942, the first rent
for such accommodations after April. 1,

1941. On or before July 1, 1942 every
landlord of housing accommodations un-
der this subsection shall file a report on
the form provided for each of such ac-
commodations stating the maximum rent
and such other information as may be
required. The Administrator may order
a decrease in the maximum rent as pro-
vided in § 1388.915 (c)

.

(d) For (1) newly constructed hous-
ing accommodations without priority rat-
ing first rented after April 1, 1941, and
before June 1, 1942, or (2) housing ac-
commodations changed between those
dates so as to result in an increase or
decrease of the number of dwelling units
In such housing accommodations, or (3)

housing accommodations changed be-

tween those dates from unfurnished to

fully furnished, or from fully furnished

to unfurnished, or (4) housing accom-
modations substantially changed between
those dates by a major capital improve-
ment as distinguished from ordinary re-

pair, replacement and maintenance, the

first rent for such accommodations after

such construction or change: Provided,

however. That, where such first rent was
fixed by a lease which was in force at

the time of a major capital improvement,
the maximum rent shall be the first rent

after termination of such lease. On or

before July 1, 1942, every landlord of

housing accommodations under this par-
agraph shall file a report on the form
provided for each of such accommoda-
tions stating the maximum rent and such
other information as may be required.

The Administrator may order a decrease
in the maximum rent as provided in

§ 1388.915 (c).

(e) For (1) newly constructed housing
accommodations without priority rating
first rented on or after June 1, 1942, or
(2) housing accommodations changed on
or after that date so as to result in an
increase or decrease of the number of

dwelling units in such housing accom-
modations, or (3) housing accommoda-
tions not rented at any time between
February 1, 1941 and June 1, 1942, the
rent fixed by the Administrator. The
landlord shall, prior to renting and in
time to allow 15 days for action thereon,
file a petition requesting the Adminis-
trator to enter an order fixing the maxi-
mum rent therefor. Such order shall be
entered on the basis of the rent which
the Administrator finds was generally
prevailing in the Defense-Rental Area
for comparable housing accommodations
on April 1, 1941. In cases involving con-
struction due consideration shall be given
to increased costs of construction, if any,
since April 1, 1941.

If no order is entered on such petition
within 15 days after filing, the landlord
may rent such accommodations and the
first rent therefor shall be the maximum
rent. Within 5 days after so renting,
the landlord shall report the maximum
rent. The Administrator may order a
decrease in such maximum rent as pro-
vided in § 1388.915 (c)

.

(f) For housing accom.modations con-
structed with priority rating from the
United States or any agency thereof for
which the rent has been heretofore or is

hereafter approved by the United States
or any agency thereof, the rent so ap-
proved but in no event more than the
first rent for such accommodations.

(g) For housing accommodations
owned by the United States or any
agency thereof, or any corporation
owned thereby, or by the State of Vir-
ginia or any of its political subdivisions
or any agency of any of the foregoing,
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on April 1, 1941, as

determined by the owner of such ac-

commodations. The Administrator may
order a decrease in the maximum rent

as provided in § 1388.915 (c)

.

§ 1388.915 Adjustments and other de-

terminations. In the circumstances
enumerated in this section, the Admin-
istrator may issue an order changing the

maximum rents otherwise allowable or

the minimum services required. In those

cases involving a major capital improve-
ment, an increase or decrease in the fur-

niture, furnishings or equipment, an in-

crease or decrease of services, or a de-
terioration, the adjustment in the max-
imum rent shall be the amount the Ad-
ministrator finds would have been on
April 1, 1941, the difference in the rental

value of the housing accommodations
by reason of such change. In all other

cases, except those under paragraphs (a)

(7) and (c) (6) of this section, the ad-

justment shall be on the basis of the rent

which the Administrator finds was gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941. In cases in-

volving construction due consideration

shall be given to increased costs of con-
struction, if any, since April 1, 1941. In
cases under paragraphs (a) (7) and (c)

(6) of this section the adjustment shall

be on the basis of the rents which the
Administrator finds were generally pre-

vailing in the Defense-Rental Area for

comparable housing accommodations
during the year ending on April 1, 1941.

(a) Any landlord may file a petition

for adjustment to increase the maximum
rent otherwise allowable, only on the

grounds that:

(1) There has been on or after June
1, 1942, a substantial change in the hous-
ing accommodations by a major capital

improvement as distinguished from ordi-

nary repair, replacement and mainte-
nance.

(2) There was, prior to April 1, 1941,

and within the six months ending on
that date, a substantial change in the
housing accommodations by a major
capital improvement as distinguished

from ordinary repair, replacement and
maintenance, and the rent on April 1,

1941, was fixed by a lease which was in

force at the time of such change.
(3) There has been a substantial in-

crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-

fected by the blood, personal or other
special relationship between the landlord
and the tenant and as a result was sub-
stantially lower than the rent generally
prevailing in the Defense-Rental Area
for comparable housing accommodations
on April 1, 1941.

(5) There was in force on April 1, 1941,

a written lease, which had been in force
for more than one year on that date,

requiring a rent substantially lower than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on April 1, 1941:
Provided, That no increase shall be
granted v^hlle the lease remains in force.

(6) The rent on the date determining
the maximum rent was established by a
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written lease which provided for a sub-
stantially higher rent at other periods
during the term of such lease: Provided,
That no increase shall be granted in ex-
cess of the rent provided by said lease

while it remains in force.

(7) The rent on the date determining
the maximum rent was substantially

lower than at other times of year by
reason of seasonal demand for such
housing accommodations. In such cases
the Administrator's order may if he
deems it advisable provide for different

maximum rents for different periods of
the calendar year.

(b) If, on June 1, 1942, the services pro-
vided for housing acommodations are
less than those provided on the date
determining the maximum rent, the
landlord shall either restore the services

to those provided on the date determin-
ing the maximum rent and maintain such
services or, before July 1, 1942, file a
petition requesting approval of the de-
creased services. Except as above pro-
vided, the landlord shall maintain the
minimum services unless and until he
has filed a petition to decrease services

and an order permitting a decrease has
been entered thereon; however, if it is

impossible to provide the minimum serv-
ices, he shall file a petition within five

days after the change of services occurs.

The order on any petition under this

subsection may require an appropriate
adjustment in the maximum rent.

(c) The Administrator at any time,
on his own initiative or on application
of the tenant, may order a decrease of
the maximum rent otherwise allowable,

only on the grounds that:

(1) The maximum rent for housing
accommodations under paragraphs (c),

(d) , or (g) of § 1388.914 is higher than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on April 1, 1941; or
the maximum rent for housing accom-
modations under paragraph (e) of
§ 1388.914 for which the rent was not
fixed by the Administrator is higher than
such generally prevailing rent.

(2) There has been a substantial de-
terioration of the housing accommoda-
tions other than ordinary wear and tear
since the date or order determining its

maximum rent.

(3) There has been a substantial de-
crease in the services, furniture, furnish-
ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-
fected by the blood, personal or other
special relationship between the landlord
and the tenant and as a result was sub-
stantially higher than the rent gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941.

(5) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially lower rent at other periods
during the term of such lease.

(6) The rent on the date determining
the maximum rent was substantially

higher than at other times of year by
reason of seasonal demand for such hous-
ing accommodations. In such cases the
Administrator's order may if he deems
it advisable provide for different maxi-
mum rents for different periods of the
calendar year.

(d) If the rent on the date determin-
ing the maximum rent, or any other fact

necessary to the determination of the
maximum rent, is in dispute between the
landlord and the tenant, or is in doubt,

or is not known, the Administrator on
petition of the landlord filed prior to

July 1, 1942, or at any time on his own
initiative, may enter an order fixing the
maximum rent by determining such fact

;

or if the Administrator is unable to ascer-
tain such fact he shall enter the order
on the basis of the rent which he finds

was generally prevailing in the Defense-
Rental Area for comparable housing ac-
commodations on April 1, 1941.

(e) Where, at the expiration or other
termination of an underlying lease or
other rental agreement, housing accom-
modations or a predominant part thereof
are occupied by one or more subtenants
or other persons occupying under a rental
agreement with the tenant, the landlord
may rent the entire premises for use
by similar occupancy for a rent not in

excess of the aggregate maximum rents
of the separate dwelling units, or may
rent the separate dwelling units for rents
not In excess of the maximum rents
applicable to such units.

Where housing accommodations or a
predominant part thereof are occupied
by one or more subtenants or other per-
sons occupying under a rental agreement
with the tenant, the tenant may petition

the Administrator for leave to exercise

any right he would have except for this

Maximum Rent Regulation No. 19 to sell

his underlying lease or other rental

agreement. The Administrator may
grant such petition if he finds that the
sale will not result, and that sales of

such character would not be likely to

result, in the circumvention or evasion
of the Act or this Maximum Rent Regu-
lation No. 19. He may require that the
sale be made on such terms as he deems
necessary to prevent such circumvention
or evasion.

§ 1388.916 Restrictions on removal of
tenant, (a) So long as the tenant con-
tinues to pay the rent to which the land-
lord is entitled, no ten,ant shall be
removed from any housing accommoda-
tions, by action to evict or to recover pos-
session, by exclusion from possession,

or otherwise, nor shall any person at-
tempt such removal or exclusion from
possession, notwithstanding that such
tenant has no lease or that his lease or
other rental agreement has expired or
otherwise terminated, unless:

(1) The tenant, who had a written
lease or other written rental agreement,
has refused upon demand of the landlord
to execute a written extension or renewal
thereof for a further term of like dura-
tion but not in excess of one year but
otherwise on the same terms and condi-
tions as the previous lease or agreement
except insofar as such terms and condi-

tions are inconsistent with this Maxi-
mum Rent Regulation No. 19; or

(2) The tenant has unreasonably re-

fused the landlord access to the housing
accommodations for the purpose of in-

spection or of showing the accommoda-
tions to a prospective purchaser, mort-
gagee or prospective mortgagee, or other
person having a legitimate inliprest there-
in; Prouided, however, That such refusal

shall not be ground for removal or evic-

tion if such inspection or showing of the
accommodations is contrary to the pro-

visions of the tenant's lease or other

rental agreement; or

(3) The tenant (i) has violated a sub-
stantial obligation of his tenancy, other

than an obligation to pay rent, and has
continued, or failed to cure, such violation

after written notice by the landlord that

the violation cease, or (ii) is committing
or permitting a nuisance or is using or

permitting a use of the housing accom-
modations for an immoral or illegal pur-

pose; or

(4) The tenant's lease or other rental

agreement has expired or otherwise ter-

minated, and at the time of termination

the housing accommodations or a pre-

dominant part thereof are occupied by
one or more subtenants or other persons

who occupied under a rental agreement
with the tenant; or

(5) The landlord seeks In good faith

to recover possession for the immediate
purpose of demolishing the housing ac-

commodations or of substantially alter-

ing or remodeling it in a manner which
cannot practicably be done with the ten-

ant in occupancy and the plans for such

alteration or remodeling have been ap-

proved by the proper authorities, if such

approval is required by local law; or

(6) The landlord seeks in good faith

to recover possession of the housing ac-

commodations for immediate use and
occupancy as a dwelling by himself, his

family or dependents; or he has in good
faith contracted in writing to sell the ac-

commodations for immediate use and oc-

cupancy by a purchaser, who in good faith

has represented in writing that he will

use the accommodations as a dwelling for

himself, his family or dependents; or the

landlord seeks in good faith not to offer

the housing accommodations for rent.

If a tenant has been removed or evicted

under this paragraph (a) (6) from hous-

ing accommodations, such accommoda-
tions shall not be rented for a period of

six months after such removal or evic-

tion without permission of the Admin-
istrator. The landlord may petition the
Administrator for permission to rent the
accommodations during such six month
period, and the Administrator shall

grant such permission if he finds that

the action was In good faith and not for

the purpose of evading any provision of

the Act or this Maximum Rent Regula-
tion No. 19.

(b) No tenant shall be removed or

evicted on grounds other than those

stated above unless, on petition of the
landlord, the Administrator certifies that

the landlord may pursue his remedies in

accordance with the requirements of the

local law. The Administrator shall so

certify if the landlord establishes that

/
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removaJs or evictions of the character

proposed are not inconsistent with the

purposes of the Act or this Maximum
Rent Regulation No. 19 and would not be

likely to result in the circumvention or

evasion thereof.

(c) Where a tenant is removed or

evicted under the provisions of para-

graph (a) (4) of this section, or where

the tenant's interest in the housing ac-

commodations has terminated because

the landlord has sought a higher rent as

authorized by § 1388.915 (e) , and at the

time of such removal, eviction or termi-

nation the housing accommodations or

a predominant part thereof are occupied

by one or more subtenants or other per-

sons who occupied under a rental agree-

ment with the tenant, such subtenants

or other occupants shall be deemed to

become the tenants of the landlord on

the same terms and conditions, consist-

ent with this Maximum Rent Regula-

tion No. 19 as they would have held from
the tenant if his tenancy had continued

and their maximum rents shall remain
unchanged: Provided, however. That this

paragraph shall not prevent the removal

or eviction of a subtenant or other such

occupant where the tenant rented to

such person in violation of the obliga-

tions of his tenancy. Persons who con-

tinue in occupancy under this paragraph
may be removed or evicted as provided

in this section.

(d) At the time of commencing any
action to remove or evict a tenant (except

an action based on non-payment of a

rent not in excess of the maximum rent)

the landlord shall give written notice

thereof to the Area Rent Office stating

the title and number of the case, the

court in which it is filed, the name and
address of the tenant and the grounds

on which eviction Is sought.

(e) No provision of this section shall

be construed to authorize the removal of

a tenant unless such removal is author-

ized under the local law.

§ 1388.917 Registration. On or before

July 1, 1942, or within 30 days after the

property is first rented, whichever date

is the later, every landlord of housing
accommodations rented or offered for

rent shall file in triplicate a written state-

ment on the form provided therefor to be
known as a registration statement. The
statement shall identify each dwelling

unit and specify the maximum rent pro-

vided by this Maximum Rent Regulation
No. 19 for such dwelling unit and shall

contain such other information as the
Administrator shall require. The origi-

nal shall remain on file with the Admin-
istrator and he shall cause one copy to

be delivered to the tenant and one copy,
stamped to indicate that it is a correct

copy of the original, to be returned to

the landlord. In any subsequent change
of tenancy the landlord shall exhibit to

the new tenant his stamped copy of the
registration statement, and shall obtain
the tenant's signature and the date
thereof on the back of such statement.
Within five days after renting to a new
tenant, the landlord shall file a notice on
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the form provided therefor, on which he
shall obtain the tenant's signature, stat-

ing that there has been a change in ten-

ancy, that the stamped copy of the regis-

tration statement has been exhibited to

the new tenant and that the rent for

such accommodations is in conformity
therewith.
No payment of rent need be made un-

less the landlord tenders a receipt for

the amount to be paid.

When the maximum rent is changed
by order of the Administrator the land-

lord shall deliver his stamped copy of the

registration statement to the Area Rent
Office for appropriate action reflecting

such change.
§ 1388.918 Inspection. Any tenant or

any person who rents or offers for rent

or acts as a broker or agent for the rental

of housing accommodations shall permit
such inspection of the accommodations
by the Administrator as he may, from
time to time, require.

§ 1388.919 Evasion. The maximum
rents and other requirements provided in

this Maximum Rent Regulation No. 19

shall not be evaded, either directly or in-

directly, in connection with the renting

or leasing or the transfer of a lease of

housing accommodations, by way of ab-
solute or conditional sale, sale with pur-
chase money or other form of mortgage,
or sale with option to repurchase, or by
modification of the practices relating to

payment of commissions or other charges,

or by modification of the services fur-

nished with housing accommodations, or

otherwise.

§ 1388.920 Enforcement. Persons
violating any provision of this Maximum
Rent Regulation No. 19 are subject to

criminal penalties, civil enforcement ac-
tions and suits for treble damages as
provided for by the Act.

§ 1388.921 Procedure. All registra-

tion statements, reports and notices pro-
vided for by this Maximura-Jlent Regula-
tion No. 19 shall be filed with the Area
Rent Office. All landlord's petitions and
tenant's applications shall be filed with
such office in accordance with Procedural
Regulation No. 3 (§§ 1300.201 to 1300.247,

inclusive)

.

§ 1388.922 Petitions for amendment.
Persons seeking any amendment of gen-
eral applicability to any provision of this

Maximum Rent Regulation No. 19 may
file petitions therefor in accordance with
Procedural Regulation No. 3 (§§ 1300.201

to 1300.247, inclusive)

.

§ 1388.923 Definitions. (a) When
used in this Maximum Rent Regulation
No. 19:

(1) The term "Act" means the Emer-
gency Price Control Act of 1942.

(2) The term "Administrator" means
the Price Administrator of the Office of

Price Administration, or the Rent Direc-
tor or such other person or persons as
the Administrator may appoint or desig-
nate to carry out any of the duties dele-

gated to him by the Act.

(3) The term "Rent Director" means
the person designated by the Adminis-
trator as director of the Hampton Roads

Defense-Rental Area or such person or
persons as may be designated to carry out
any of the duties delegated to the Rent
Director by the Administrator.

(4) The term "Area Rent Office" means
the office of the Rent Director in the
Hampton Roads Defense-Rental Area.

(5) The term "person" includes an in*
dividual, corporation, partnership, asso-
ciation, or any other organized group of
persons, or legal successor or representa-
tive of any of the foregoing, and includes
the United States or any agency thereof,

or any other government, or any of its

political subdivisions, or any agency of
any of the foregoing.

(6) The term "housing accommoda-
tions" means any building, structure, or
part thereof, or land appurtenant there-
to, or any other real or personal prop-
erty rented or offered for rent for living

or dwelling purposes, together with all

privileges, services, furnishings, furni-
ture, equipment, facilities and improve-
ments connected with the use or occu-
pancy of such property.

(7) The term "services" includes re-
pairs, decorating and maintenance, the
furnishing of light, heat, hot and cold
water, telephone, elevator service, win-
dow shades, and storage, kitchen, taath^

and laundry facilities and privileges,

maid service, linen service, janitor serv-
ice, the removal of refuse and any other
privilege or facility connected with the
use or occupancy of housing accommo-
dations.

(8) The term "landlord" includes an
owner, lessor, sublessor, assignee or other
person receiving or entitled to receive
rent for the use or occupancy of any
housing accommodations, or an agent of
any of the foregoing.

(9) The term "tenant" includes a sub-
tenant, lessee, sublessee, or other person
entitled to the possession or to the use
or occupancy of any housing accommo-
dations.

(10) The term "rent" means the con-
sideration, including any bonus, benefit,
or gratuity, demanded or received for
the use or occupancy of housing accom-
modations or for the transfer of a lease
of such accommodations.

(11) This term "hotel" means any es-
tablishment generally recognized as such
in its community, containing more than
50 rooms and used predominantly for
transient occupancy.

(12) The term "rooming house" means
in addition to its customary usage, a
building or portion of a building other
than a hotel in which a furnished room
or rooms not constituting an apartment
are rented on a short time basis of daily,

weekly or monthly occupancy to more
than two paying tenants not members of
the landlord's immediate family. The
term includes boarding houses, dormi-
tories, auto camps, trailers, residence
clubs, tourist homes or cabins, and all

other establishments of a similar nature.

(b) Unless the context otherwise re-*

quires, the definitions set forth in Sec-
tion 302 of the Emergency Price Control
Act of 1942 shall apply to other terms
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used in this Maximum Rent Regulation
No. 19.

§ 1388.924 Effective date of 'the regu-
lation. This Maximum Rent Regulation
No. 19 (§§ 1383.911 to 1388.924, inclusive)

shall become effective June 1, 1942.

Issued this 27th day of May 1942.

Leon Henberson,
Administrator.

[F. E. Doc. 42-4941; Filed, May 27, 1942;

3:51 p. m.]

Part 1388

—

Defense-Rental Areas

[Maximum Rent Regvdatlon No. 20]

HOUSING ACCOMMODATIONS OTHER THAN
HOTELS AND ROOiUNC- HOUSES IN THE
PUGET SOUND DEFENSE-RENTAL AREA

In the judgment of the Administrator,
rents for housing accommodations with-
in the Puget Sound Defense-Rental Ai'ea,

as designated in the Designation and Rent
Declaration issued by the Administrator
on March 2, 1942 (§§ 1388.951 to 1388.955,

inclusive), have not been reduced and
stabilized by State or local regulaiion, or

Otherwise, in accordance with the recom-
mendations set forth in said Designation
and Rent Declaration.
The Administrator has ascertained and

given due consideration to the rents pre-
vailing for housing accommodations
within the Puget Sound Defense-Rental
Area on or about April 1, 1941. It is his

judgment that defense activities had not
resulted in increases in rents for such
housing accommodations inconsistent
with the pm'poses of the Emergency Price
Control Act of 1942 prior to April 1, 1941,

but did result in such increases commenc-
ing on or about that date. The Admin-
istrator has made adjustments for such
relevant factors as he has determined and
deemed to be of general applicability in
respect of such housing accommodations,
including increases or decreases in prop-
erty taxes and other costs.

La the judgment of the Administrator
the maximum rents estabhshed by this
Maximum Rent Regulation for housing
accommodations within the Puget Sound
Defens'e-R-ental Area vrill be generally
fail- and equitable and will effectuate the
purposes of the Emergency Price Control
Act of 1942.

Therefore, under the authority vested
in the Administrator by the Act, this

Maximum Rent Regulation No. 20 is here-
by issued.

ATTraoBiTT: ?§ 1388.961 to 1388.974, inclu-
sive, issued under Pub. Law 421, 77tti Cong.

§ 1388.961 Scope of regulation, (a)

This Maximum Rent Regulation No. 20
establishes the maximum rents which
may be demanded or received for use or

occupancy on and after June 1, 1942, of

all housing accommodations within the
Puget Sound Defense-Rental Area, as
designated in the Designation and Rent
Declaration issued by the Administrator
on March 2, 1942. (§§ 1388.951 to

1388.955, inclusive) , except as provided
in paragraph (b) of this section.

(b) This Maximiim Rent Regulation
No. 20 does not apply to the following:

(1) Housing accommodations situated
on a farm and occupied by a tenant who
is engaged for a substantial portion of his

time in farming operations thereon;
(2) Dwelling space occupied by do-

mestic servants, caretakers, managers,
or other employees to whom the space
is provided as part of their compensation
and who are employed for the purpose of
rendering services in connection with
the premises of which the dwelling space
is a part;

(3) Housing accommodations within
hotels or rooming houses : Provided, That
this Maximum Rent Regulation No. 20
does apply to premises or structures
though used as hotels or rooming houses.

(c) The provisions of any lease or
other rental agreement shall remain in
force pursuant to the terms thereof, ex-
cept insofar as those provisions are in-
consistent with this Maximum Rent
Regulation No. 20.

(d) An agi'eement by the tenant to
waive the benefit of any provision of this
Maximum Rent Regulation No. 20 is void.

A tenant shall not be entitled by reason
of this Maximum Rent Regulation No.
20 to refuse to pay or to recover any por-
tion of any rents due or paid for use or
occupancy prior to June 1, 1942.

§ 1388.962 Prohibition against higher
than maximum rents. Regardless of
any contract, agreement, lease or other
obligation heretofore or hereafter en-
tered into, no person shall demand or
receive any rent for use or occupancy on
and after June 1, 1942, of any housing
accommodations within the Defense-
Rental Area higher than the maximum
rents provided by this Maximum Rent
Regulation No. 20; and no person shall
offer, solicit, attempt, or agree to do any
of the foregoing. Lower rents than those
provided by this Maximum Rent Regula-
tion No. 20 may be demanded or received.

§ 1388.963 Minimum services. The
maximum reiats provided by this Maxi-
mum Rent Regulation No. 20 are for
housing accommodations including, as a
minimum, services of the same type,
quantity, and quality as those provided
on the date determining the maximum
rent. If, on June 1, 1942, the services
provided for housing accommodations
are less than such minimum services,

the landlord shall either restore and
maintain the minimum services or, be-
fore July 1, 1942, file a petition pursuant
to § 1388.965 (b) for approval of the de-
creased services. In aU other cases the
landlord shall provide the minimum
services unless and until an order is

entered pursuant to § 1388.965 (b) ap-
proving a decrease of such services.

§ 1388.964 Maximum rents. Maxi-
mum rents (unless and until changed by
the Administrator as provided in § 1388.-

965) shall be:

(a) For housing accommodations
rented on April 1, 1941, the rent for such
accommodations on that date.

(b) For housing accommodations not
rented on April 1, 1941, but rented at any
time dmlng the two months ending on
that date, the last rent for such accom-
modations during that two month period.

(c) For housing accommodations not
rented on April 1, 1941, nor during the
two months ending on that date, but
rented prior to June 1, 1942, the first rent
for such accommodations after April 1,

1941. On or before July 1, 1942, every
landlord of housing accommodations im-
der this subsection shall file a report on
the form provided for each of such ac-
commodations stating the maximum rent
and such other information as may be
required. The Administrator may order
a decrease in the maximum rent as pro-
vided in § 1388.965 (c).

(d) For (1) newly constructed housing
accommodations without priority rating
first rented after April 1, 1941, and before
June 1, 1942, or (2) housing accommoda-
tions changed between those dates so as

to result in an increase or decrease of

the nimiber of dwelUng units in such
housing accommodations, or (3) housing
accommodations changed between those
dates from unfm'nished to fully fur-

nished, or from fully furnished to un-
furnished, or (4) housing accommoda-
tions substantially changed between
those dates by a major capital improve-
ment as distinguished from ordinary re-

pair, replacement and maintenance, the
fii'st rent for such accommodations after

such construction or change: Provided,

however. That where such first rent was
fixed by a lease which was in force at

the time of a major capital improvement,
the maximum rent shall be the first rent

after termination of such lease. On or

before July 1, 1942, every landlord of

housing accommodations imder this sub-

section shall file a report on the form
provided for each of such accommoda-
tions stating the maximum rent and such
other information as may be required.

The Administrator may order a decrease

in the maximum rent as provided in

§ 1388.965 (c).

(e) For (1) newly constructed housing
accommodations without priority rating

first rented on or after June 1, 1942, or

(2) housing accommodations changed on
or after that date so as to result in an
increase or decrease of the number of

dwelling units in such housing accom-
modations, or (3) housing accommoda-
tions not rented at any time between
February 1, 1941, and June 1, 1942, the
rent fixed by the Administrator. The
landlord shall, prior to renting and in

time to allow 15 days for action thereon,

file a petition requesting the Administra-
tor to enter an order fixing the maximum
rent therefor. Such order shall be en-
tered on the basis of the rent which the
Administrator finds was generally pre-
vailing in the Defense-Rental Area for

comparable housing accommodations on
AprU 1, 1941. In cases involving con-
struction due consideration shall be given
to increased costs of construction, if any,
since April 1, 1941.

If no order is entered on such petition

within 15 days after filing, the landlord

may rent such accommodations and the
first rent therefor shall be the maximum
rent. Within 5 days after so renting,

the landlord shall report the maximum
rent. The Administrator may order a
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decrease in such maximum rent as pro-

vided in Section 1388.965 (c)

.

(f ) For housing accommodations con-
structed with priority rating from the
United States or any agency thereof for

which the rent has been heretofore or
is hereafter approved by the United
States or any agency thereof, the rent
so approved but in no event more than
the first rent foe such accommodations.

(g) For housing accommodations
owned by the United States or any agency
thereof, or any corporation owned
thereby, or by the State of Washington or
any of its political subdivisions or any
agency of any of the foregoing, the rent
generally prevailing in the Defense-
Rental Area for comparable housing ac-
commodations on April 1, 1941, as deter-

mined by the owner of such accommoda-
tions. The Administrator may order a
decrease in the maximum rent as pro-
vided in § 1388.965 (c)

.

§ 138.965 Adjustments and other de-
terminations. In the circumstances enu-
merated in this section, the Adminis-
trator may issue an order changing the
maximum rents otherwise allowable or
the minimum services required. In those
cases involving a major capital improve-
ment, an increase or decrease in the fur-

niture, furnishings or equipment, an in-

crease or decrease of services, or a deteri-

oration, the adjustment in the maximum
rent shall be the amount the Administra-
tor finds would have been on April 1,

1941 the difference in the rental value
of the housing accommodations by rea-
son of such change. In all other cases,

except those under paragraphs (a) (7)

and (c) (6) of this section, the adjust-

ment shall be on the basis of the rent

which the Administrator finds was gen-
erally prevailing in the Defense-Rental
Area for comparable housing accommo-
dations on April 1, 1941. In cases involv-

ing construction due consideration shall

be given to increased costs of construc-
tion, if any, since April 1, 1941. In cases

under paragraphs (a) (7) and (c) (6)

of this section the adjustment shall be
on the basis of the rents which the Ad-
ministrator finds were generally prevail-

ing in the Defense-Rental Area for com-
parable housing accommodations during
the year ending on April 1, 1S41.

(a) Any landlord may file a petition

for adjustment to increase the maximum
rent otherwise allowable, only on the
grounds that:

(1) There has been on or after June 1,

1942, a substantial change in the housing
accommodations by a major capital im-
provement as distinguished from ordi-

nary repair, replacement and mainte-
nance.

(2) There was, prior to April 1, 1941,

and within the six months ending on that
date, a substantial change in the hous-
ing accommodations by a major capital
improvement as distinguished from ordi-

nary repair, replacement and mainte-
nance, and the rent on April 1, 1941, was
fixed by a lease which was In force at

the time of such change.
(3) There has been a substantial in-

crease in the services, furniture, furnish-

ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-

fected by the blood, personal or other
special relationship between the landlord
and the tenant and as a result was sub-
stantially lower than the rent generally
prevailing in the Defense-Rental Area
for comparable housing accommodations
on April 1, 1941.

(5) There was in force on April 1, 1941,

a written lease, which had been in force

for more than one year on that date, re-

quiring a rent substantially lower than
the rent generally prevailing in the De-
fense-Rental Area for comparable hous-
ing accommodations on April 1, 1941:

Provided, That no increase shall be
granted while the lease remains in force.

(6) The rent on the date determining
the maximum rent was established by a
written lease which provided for a sub-
stantially higher rent at other periods

during the term of such lease : Provided,
That no increase shall be granted in ex-

cess of the rent provided by said lease

while it remains in force.

(7) The rent on the date determining
the maximum rent was substantially

lower than at other times of year by
reason of seasonal demand for such
housing accommodations. In such cases

the Administrator's order may if he
deems it advisable provide for different

maximum rents for different periods of

the calendar year.

(b) If, on June 1, 1942, the services

provided for housing accommodations
are less than those provided on the date
determining the maximum rent, the
landlord shall either restore the services

to those provided on the date determin-
ing the maximum rent and maintain
such services or, before July 1, 1942, file

a petition requesting approval of the de-
creased services. Except as above pro-
vided, the landlord shall maintain the
minimum services unless and until he has
filed a petition to decrease services and
an order permitting a decrease has been
entered thereon; however, if it is im-
possible to provide the minimum serv-

ices, he shall file a petition within five

days after the change of services occurs.

The order on any petition under this sub-
section may require an appropriate ad-
justment in the maximum rent.

(c) The Administrator at any time, on
his own initiative or on application of

the tenant, may order a decrease of the
maximum rent otherwise allowable, only
on the grounds that:

(1) The maximum rent for housing
accommodations under paragraphs (c),

(d), or (g) of § 1388.964 is higher than
the rent generally prevailing in the De-
fense-Re'ntal Area for comparable hous-
ing accommodations on April 1, 1941; or
the maximum rent for housing accom-
modations under paragraph (c) of

§ 1388.964 for which the rent was not
fixed by the Administrator is higher than
such generally prevailing rent.

(2) There has been a substantial de-
terioration of the housing accommoda-

tions other than ordinary wear and tear
since the date or order determining its

maximum rent.

(3) There has been a substantial de-

crease in the services, furniture, furnish-

ings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent.

(4) The rent on the date determining
the maximum rent was materially af-

fected by the blood, personal or other
special relationship between the landlord
and the tenant and as a result was sub-
stantially higher than the rent generally
prevailing in the Defense-Rental Area
for comparable housing accommodations
on April 1, 1941.

(5) The rent on the date** determining
the maximum rent was established by a
written lease which provided for a sub-
stantially lower rent at other periods
during the term of such lease.

(6) The rent on the date determining
the maximum rent was substantially
higher than at other times of year by
reason of seasonal demand for such
housing accommodations. In such cases
the Administrator's order may if he
deems it advisable provide for different
maximum rents for different periods of
the calendar year.

(d) If the rent on the date determin-
ing the maximum rent, or any other fact
necessary to the determination of the
maximum rent, is in dispute between the
landlord and the tenant, or is in doubt,
or is not known, the Administrator on
petition of the landlord filed prior to July
1, 1942, or at any time on his own initia-

tive, may enter an order fixing the maxi-
mum rent by determining such fact; or
if the Administrator is unable to ascer-
tain such fact he shall enter the order
on the basis of the rent which he finds

was generally prevailing in the Defense-
Rental Area for comparable housing
accommodations on April 1, 1941.

(e) Where, at the expiration or other
termination of an underlying lease or
other rental agreement, housing accom-
modations or a predominant part thereof
are occupied by one or more subtenants
or other persons occupying under a rental
agreement with the tenant, the landlord
may rent the entire premises for use by
similar occupancy for a rent not in ex-
cess of the aggregate maximum rents of

the separate dwelling units, or may rent
the separate dwelling units for rents not
in excess of the maximum rents applica-
ble to such units.

Where housing accommodations or a
predominant part thereof are occupied
by one or more subtenants or other per-
sons occupying under a rental agreement
with the tenant, the tenant may petition
the Administrator for leave to exercise
any right he would have except for this

Regulation to sell his underlying lease or
other rental agreement. The Adminis-
trator may grant such petition if he finds

that the sale will not result, and that
sales of such character would not be likely

to result, in the circumvention or evasion

of the Act or this Maximum Rent Regu-
lation No. 20. He may require that the
sale be made on such terms as he deems
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necessary fo prevent such circumvention
or evasion.

§ 1388.966 Restrictions on removal of

tenant, (a) So long as the tenant con-
tinues to pay the rent to which the
landlord is entitled, no tenant shall be
removed from any housing accommoda-
tions, by action to evict or to recover pos-

session, by exclusion from possession, or

otherwise, nor shall any person attempt
such removal or exclusion from posses-

sion, notwithstanding that such tenant
has no lease or that his lease or other

rental agreement has expired or other-
wise terminated, unless:

(1) The tenant, who had a written

lease or othej, written rental agreement,
has refused upon demand of the landlord

to execute a written extension or renewal
thereof for a further term of like dura-
tion but not in excess of one year but
otherwise on the same terms and condi-

tions as the previous lease or agreement
except insofar as such terms and condi-

tions are inconsistent with this Maxi-
mum Rent Regulation No. 20; or

(2) The tenant has unreasonably re-

fused the landlord access to the housing
accommodations for the purpose of in-

spection or of showing the accommoda-
tions to a prospective purchaser, mort-
gagee or prospective mortgagee, or other
person having a legitimate interest

therein: Provided, however. That such
refusal shall not be ground for removal
or eviction if such inspection or showing
of the accommodations is contrary to the
provisions of the tenant's lease or other
rental agreement; or

(3) The tenant (i) has violated a sub-
stantial obligation of his tenancy, other
than an obligation to pay rent, and has
continued, or failed to cure, such viola-

tion after written notice by the landlord
that the violation cease, or (ii) is com-
mitting or permitting a nuisance or is

using or permitting a use of the housing
accommodations for an immoral or il-

legal purpose; or

(4) The tenant's lease or other rental
agreement has expired or otherwise ter-

minated, and at the time of termination
the housing accommodations or a pre-
dominant part thereof are occupied by
one or more subtenants or other persons
who occupied under a rental agreement
with the tenant; or

(5) The landlord seeks in good faith

to recover possession for the immediate
purpose of demolishing the housing ac-
commodations or of substantially alter-

ing or remodeling it in a manner which
cannot practicably be done with the ten-

ant n occupancy and the plans for such
alteration or remodeling have been ap-
proved by the proper authorities, if such
approval is required by local law; or

(6) The landlord seeks in good faith

to recover possession of the housing ac-
commodations for immediate use and
occupancy as a dwelling by himself, his

family or dependents; or he has in good
faith contracted in writing to sell the
accommodations for immediate use and
occupancy by a purchaser, who in good
faith has represented in writing that he
will use the accommodations as a dwell-

ing for himself, his family or dependents;

or the landlord seeks in good faith not
to offer the housing accommodations for
rent. If a tenant has been removed or
evicted under this paragraph (a) (6)

from housing accommodations, such ac-
commodations shall not be rented for a
period of six months after such removal
or eviction without permission of the Ad-
ministrator. The landlord may petition
the Administrator for permission to rent
the accommodations during such six

month period, and the Administrator
shall grant such permission if he finds
that the action was in good faith and
not for the purpose of evading any pro-
vision of the Act or this Maximum Rent
Regulation No. 20.

(b) No tenant shall be removed or
evicted on grounds other than stated
above unless, on petition of the landlord,

the Administrator certifies that the land-
lord may pursue his remedies in accord-
ance with the requirements of the local

law. The Administrator shall so certify

if the landlord establishes that removals
or evictions of the character proposed
are not inconsistent with the purposes
of the Act or this Maximum Rent Regu-
lation No. 20 and would not be likely to

result in the circumvention or evasion
thereof.

(c) Where a tenant is removed or

evicted under the provisions of paragraph
(a) (4) of this section, or where the
tenant's interest in the housing accom-
modations has terminated because the
landlord has sought a higher rent as

authorized by § 1388.965 (e) , and at the
time of such removal, eviction or termi-
nation the housing accommodations or

a predominant part thereof are occu-
pied by one or more subtenants or other
persons who occupied under a rental

agreement with the tenant, such subten-
ants or other occupants shall be deemed
to become the tenants of the landlord
on the same terms and conditions, con-
sistent with this Maximum Rent Regula-
tion No. 20, as they would have held from
the tenant if his tenancy had continued
and their maximum rents shall remain
unchanged: Provided, however. That this

subsection shall not prevent the removal
or eviction of a subtenant or other such
occupant where the tenant rented to

such person in violation of the obliga-

tions of his tenancy. Persons who con-
tinue in occupancy under this paragraph
may be removed or evicted as provided
in this section.

(d) At the time of commencing any
action to remove or evict a tenant (except

an action based on non-payment of a
rent not in excess of the maximimi rent)

the landlord shall give written notice

thereof to the Area Rent Office stating

the title and niunber of the case, the
court in which it is filed, the name and
address of the tenant and the grounds
on which eviction is sought.

(e) No provision of this section shall

be construed to authorize the removal of

a tenant unless such removal is author-
ized under the local law.

§ 1388.967 Registration. On or before

July 1, 1942, or within 30 days after the

property is first rented, whichever date

is the later, every landlord of housing
accommodations rented or offered for

rent shall file In triplicate a written
statement on the form provided there-
for to be known as a registration state-

ment. The statement shall identify
each dwelling unit and specify the max-
imum rent provided by this Maximum
Rent Regulation No. 20 for such dwelling
unit and shall contain such other in-

formation as the Administrator shall re-

quire. The original shall remain on file

with the Administrator and he shall

cause one copy to be delivered to the
tenant and one copy, stamped to indicate
that it is a correct copy of the original,

to be returned to the landlord. In any
subsequent change of tenancy the land-
lord shall exhibit to the new tenant his

stamped copy of the registration state-

ment, and shall obtain the tenant's sig-

nature and the date thereof on the back
of such statement. Within five days
after renting to a new tenant, the land-
lord shall file a notice on the form pro-
vided therefor, on which he shall obtain
the tenant's signature, stating that
there has been a change in tenancy, that
the stamped copy of the registration
statement has been exhibited to the new
tenant and that the rent for such ac-
commodations is in conformity there-
with.
No payment of rent need to be made

unless the landlord tenders a receipt for
the amount to be paid.

When the maximiun rent is changed
by order of the Administrator the land-
lord shall deliver his stamped copy of

the registration statement to the Area
Rent Office for appropriate action re-
flecting such change.

§ 1388.968 Inspection. Any tenant
or any person who rents or offers for

rent or acts as a broker or agent for the
rental of housing accommodations shall

permit such inspection of the accommo-
dations by the Administrator as he may,
from time to time, require.

§ 1388.969 Evasion. The maximum
rents and other requirements provided in

this Maximum Rent Regulation No. 20

shall not be evaded, either directly or

Indirectly, in connection with the renting
or leasing or the transfer of a lease of

housing acconmiodations, by way of ab-

solute or conditional sale, sale with pur-
chase money or other form of mortgage,
or sale with option to repurchase, or by
modification of the practices relating to

payment of commissions or other charges,

or by modification of the services fur-

nished with housing accommodations, or

otherwise.

§ 1388.970 Enforcement. Persons vio-

lating any provision of this Maximum
Rent Regulation No. 20 are subject to

criminal penalties, civil enforcement ac-

tions and suits for treble damages as

provided for by the Act.

§ 1388.971 Procedure. A 1 1 registra-

tion statements, reports and notices pro-

vided for by this Maximum Rent Regula-

tion No. 20 shall be filed with the Area
Rent Office. All landlord's petitions and
tenant's applications shall be filed with

such office in accordance with Proce-

dural Regulation No. 3 (§§ 1300.201 to

1300.247, inclusive)

.

§ 1388.972 Petitions for amendment.
Persons seeking any amendment of gen-



FEDERAL REGISTER, Saturday, May SO, 1942 mi
eral applicability to any provision of this

Maximum Rent Regulation No. 20 may
file petitions tlierefor in accordance with
Procedural Regulation No. 3 (§§ 1300.201

to 1300.247, inclusive).

§ 1388.973 Definitions, (a) When
used in this Maximum Rent Regulation
No. 20:

(1) The term "Act" means the Emer-
gency Price Control Act of 1942.

(2) The term "Administrator" means
the Price Administrator of the Office of

Price Administration, or the Rent Direc-
tor or such other person or persons as

the Administrator may appoint or desig-

nate to carry out any of the duties dele-

gated to him by the Act.

(3) The term "Rent Director" means
the person designated by the Administra-
tor as director of the Puget Sound De-
fense-Rental Area or such person or

persons as may be designated to carry
out any of the duties delegated to the
Rent Director by the Administrator,

(4) The term "Area Rent OflBce" means
the office of the Rent Director in the
Puget Soimd Defense-Rental Area.

(5) The term "person" includes an in-

dividual, corporation, partnership, asso-
ciation, or any other organized group of

persons, or legal successor or representa-
tive of any of the foregoing, and includes
the United States or any agency thereof,

or any other government, or any of its

political subdivisions, or any agency of

any of the foregoing.

(6) The term "housing accommoda-
tions" means any building, structure, or

part thereof, or land appurtenant
thereto, or any other real or personal
property rented or offered for rent for

living or dwelling purposes, together with
all privileges, services, furnishings, furni-
ture, equipment, facilities and improve-
ments connected with the use or occu-
pancy of such property.

(7) The term "services" includes re-

pairs, decorating and maintenance, the
- furnishing of light, heat, hot and cold

water, telephone, elevator service, win-
dow shades, and storage, kitchen, bath,
and laundry facilities and privileges, maid
service, linen service, janitor service, the
removal of refuse and any other privilege

or facility connected with the use or oc-

cupancy of housing accommodations.
(8) The term "landlord ' includes an

owner, lessor, sublessor, assignee or other
person receiving or entitled to receive

rent for the use or occupancy of any
housing accommodations, or an agent of

any of the foregoing.

(9) The term "tenant" includes a sub-
tenant, lessee, sublessee, or other per-
son entitled to the possession or to the
use or occupancy of any housing accom-
modations.

(10) The term "rent" means the con-
sideration, including any bonus, benefit.

or gratuity, demanded or received for

the use or occupancy of housing accom-
modations or for the transfer of a lease

of such accommodations.
(11) The term "hotel" means any

establishment generally recognized as
such in its community, containing more
than 50 rooms and used predominantly
for transient occupancy.

(12) The term "rooming house" means,
in addition to its customary usage, a
building or portion of a building other
than a hotel in which a furnished room
or rooms not constituting an apartment
are rented on a short time basis of daily,

weekly or monthly occupancy to more
than two paying tenants not members of

the landlord's immediate family. The
term includes boarding houses, dormi-
tories, auto camps, trailers, residence
clubs, tourist homes or cabins, and all

other establishments of a similar nature.

(b) Unless the context otherwise re-
quires, the definitions set forth in sec-
tion 302 of the Emergency Price Control
Act of 1942 shall apply to other terms
used in this Maximum Rent Regulation
No. 20.

§ 1388.974 Effective date of the regu-
lation. This Maximum Rent Regulation
No. 20 (§§ 1388.961 to 1388.974, inclusive)

shall become effective June 1, 1942.

Issued this 27th day of May 1942.

Leon Henderson,
Administrator.

[F. R. Doc. 42-4942; Filed, May 27, 1942;

3:51 p. m.]

Part 1312

—

Lumber and Ltjmber Products

[Amendment 4 to Revised Price Schedule 97 ^]

SOXJTHERiN HARDWOOD LUMBER

A statement of the considerations in-
volved in the issuance of this amendment
has been issued simultaneously herewith
and has been filed with the Division of
the Federal Register.

In § 1312.307, the first sentence of para-
graph (c) is amended to read as follows
and the last sentence of paragraph (c)

(2) , which was added by Amendment No.
1, is revoked.

§ 1312.307 Definitions. * * *

(c) "Southern hardwood lumber"
means lumber (1) produced from the bo-
tanical species of sap sweet gum and red
sweet gum (Liquidamber styracifiua),

tupelo (Nyssa aquatica), black gum
(Nyssa sylvatica)

, yellow popular (Lirio-

dendron tulipifera) , beech (Fagus amer-
icana)

, sycamore (Platanus occidentalis)

,

soft maple (Acer rubrum) ; and the bo-
tanical species included in the genera of
red oak and white oak (Quercus) , mag-

> 7 F.R. 1388, 1676, 1836, 2132, 2509, 3124.

nolia (Magnolia), elm (Ulmus), cotton-
wood (Populas), willow (Salix), hack-
berry (Celtis), hickory (Hicoria), bass-
wood (Tilia), and ash (Praximus), and
(2) processed into lumber at mills located
in Alabama, Arkansas, Florida, Louisiana,
Mississippi and Texas, and in the counties
of Tipton, Haywood Shelby, Payette and
Hardeman in the State of Tennessee,
and in those portions of North Carolina,
South Carolina, Virginia and Georgia not
included in the "Appalachian hardwoods
area".*****

§ 1312.308a Effective dates of amend-
ments. * * *

(d) Amendment No. 4 (§ 1312.307(c))
to Revised Price Schedule No. 97 shall
become effective June 1, 1942.

(Pub. Law 421, 77th Cong.)

Issued this 28th day of May 1942.

Leon Henderson,
Administrator.

[P. R. Doc. 42-4993; Filed, May 28, 1942;
5:17 p. m.]

Part 1380

—

Household and Service
Industry Machines

[Amendment No. 2 to Maximum Price .

Regulation 110
»]

resale of new household mechanical
refrigerators

A statement of considerations involved
in the issuance of this amendment has
been issued simultaneously herewith and
has been filed with the Division of the
Federal Register.

A new zone, designated 4A, is added to

§ 1380.110 (a) (1) for three manufac-
turers, as set forth below. The new
footnote added to the table in § 1330.110

(a) (1) by Amendment No. 1 is desig-

nated 5.

§ 1380.110 Appendix A: Maximum
prices for the resale of household me-
chanical refrigerators— (a) Maximum
prices for sales to consumers— (1) Mod-
els having recommended retail prices.

The maximum cash price for the sale to

consumers of the following models shall

be the prices listed in this subparagraph.
Prices on all models include delivery,

installation, servicing, and a five-year

warranty by the seller. Except as other-

wise indicated with respect to certain

1941 models, all prices include the Fed-
eral excise tax but do not include State
or local taxes imposed at the point of

sale. The limits of the numbered zones
are those established by the manufac-
turer as of February 2, 1942.

17 F.R. 2311, 2543, 2761.
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1941 MODELS"

Manufacturer Brand Model
1st, 2d, 3d,
and 4tlj

zones
4A zone

'ith onri fithDili allU Olii

zone

• • a * * «

Edison General Electric Appliance Co., EA-3 *
$12S. 95 *

Inc. EA^ * 12S. 96 •

EA-fi 134.95 *

EAS-6 _
*

149. 95 *

EB-3 __ 135. 95 *

EB-6 * 164.95 •

EB-7 * 209. 05 *

EB-8 _ 199. 95 *

EBP-6 * 184 95 *

184. 95
EC-7 239.95 *

EC-8 259. 95 «

ED-6 209.95 *

ED-7 259. 95
•

ED-S_ 279. 95
ED-12 464.00 «

ED-16 524 00 •

1941 MODELS"

General Electric B-3 $135. 95
LB-3_ _ 128. 95
LB-4. 128.95
BY-4 148. 95
LB-«_ 134. 95
LBX-6 149. 95
JB-6 164. 95
PJB-6 _ 184. 95
B-6 184.95
PB-6 209.95
BH-7 209.95
B-7. 239. 95
PB-7 259. 96
JB-8 199. 95
B-8 259. 95
PB-8 279. 95
PB-12-B..._ 464 00
PB-16-B.... 524.00

942 MODELS'

General Electric LB-4 $132. 33
LB-6 138. 31

LB-7 164.20
LBX-7 181. as
JB-7 197. 30
PJB-7. 224. 95
B-7 245. 16

B-8 265. 59
PB-8 _ 286.04
PB-12 474. 15
PB-16 535. 49

• * •

Westingbouse A^....
A-6
E-7.. 159. 95
AS-7 184. 95
B-7 199.95

D-7 229.95
B-9 234.95
D-9. 279. 95

' For sales outside the area covered by Zone 1, the seller may add to the Zone 1 price the normal differential existing
for each model on February 2, 1942, in his locality.

> The seller may add to prices on 1941 models the actual amount of the additional iH% Federal Excise Tax il he paid
the tax to his vendor.

' These zones cover all 48 states.

§ 1380.112 Effective dates of amend-
ments.*****

(b) Amendment No. 2 (§§ 1380.110 (a)

(1) and 1380.112 (b) ) to Maximum Price
Regulation No. 110 shall become effective

June 2, 1942.

(Pub. Law 421, 77th Cong.)

Issued this 28th day of May, 1942.

Leon Henderson,
Administrator.

[F. R. Doc. 42-4994; Filed, May 28, 1942;

5:18 p. m.l

Part 1382

—

Hardwood Lxtmber

[Maximum Price Regulation 155]

CENTRAL HARDWOOD LUMBER

Maximum" prices for hardwood lumber
produced in the Kentucky and Tennessee
portions of the Central hardwoods area
were established in Price Schedule No. 97

which included these portions of the Cen-
tral area within the Southern hardwoods
area. In the judgment of the Price Ad-
ministrator the prices of hardwood lum-
ber produced in the other portions of the

Central hardwoods area have risen and

are threatening further to rise to an ex-
tent and in a manner inconsistent with
the purposes of the Emergency Price
Control Act of 1942 and the Price Ad-
ministrator is of the opinion that the
purposes of said act can be better ac-
complished by a separate Regulation for
hardwood lumber produced in the Cen-
tral hardv/oods area. The Price Admin-
istrator has ascertained and given due
consideration to the prices of Central
hardwood lumber prevailing between Oc-
tober 1 and October 15, 1941, and has
made adjustments for such relevant fac-
tors as he has determined and deemed to
be of general applicability. So far as
practicable, the Price Administrator has
advised and consulted with represent-
ative members of the industry which will

be affected by this Regulation.
In the judgment of the Price Admin-

istrator, the maximum prices established
by this Regulation are and will be gen-
erally fair and equitable and will effec-
tuate the purposes of said Act. A state-
ment of the considerations involved In
the issuance of this Regulation has been
Issued simultaneously herewith and has
been filed with the Division of the Fed-
eral Register.

Therefore, under the authority vested
in the Price Administrator by the Emer-
gency Price Control Act of 1942, and in
accordance with Procedural Regulation
No. l,'^ issued by the Office of Price Ad-
ministration, Maximum Price Regulation
No. 155 is hereby issued.

Authoritt: §§ 1382.51 to 1382.66, inclusive,
issued under the authority contained in
Public Law 421, 77th Cong.

§ 1382.51 Maximum prices for Central
hardwood lumber, (a) On and after
June 1, 1942, regardless of any contract,
agreement, lease or other obligation, no
person shall sell or deliver any Central
hardwood lumber, where shipment orig-
inates at the mill rather than at a dis-
tribution yard, and no person shall buy
or receive in the course of trade or busi-
ness any Central hardwood lumber so
shipped, at prices higher than the max-
imum prices set forth in Appendices A,
B, C, D, E and F hereof, incorporated
herein as §§ 1382.61, 1382.62, 1382.63,
1382.64, 1382.65 and 1382.66, respec-
tively; and no person subject to this
Maximimi Price Regulation No. 155 shall
agree, offer, solicit or attempt to do any
of the foregoing. The provisions of this
Maximum Price Regulation No. 155
shall not be applicable to retail sales as
defined in paragraph (a) (10) of
§ 1382.58. Further, the provisions of
this Maximum Price Regulation No. 155
shall not be applicable to sales or deliv-

eries of Central hardwood lumber to a
purchaser, if prior to June 1, 1942, such
lumber had been received by a carrier,

other than a carrier owned or controlled

17FJ1.971, 3663.
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by the seller, for shipment to such pur-
chaser.

(b) There may be added to the max-
imum prices established by this Maxi-
mum Price Regulation No. 155 the
amount of tax levied by any Federal ex-

cise tax statute or any State or municipal
sales, gross receipts, gross proceeds, or

compensating use tax statute or ordi-

nance, under which the tax is measured
by gross proceeds or units of sale, if,

but only if, (1) such statute or ordinance
requires the vendor to state the tax, sep-
arately from the purchase price paid by
the purchaser, consumer, or user, on the
bill, sales check, or evidence of sale, at

the time of the transaction; or (2) such
statute or ordinance requires such tax
to be separately paid by the purchaser,
consumer, or user with tokens or other
media of State or municipal tax pay-
ment; or (3) such a statute or ordi-

nance permits the vendor to state such
tax separately, and such tax is in fact
stated separately by the vendor. The
amount of tax permitted to be added by
this provision shall in no event exceed
that paid by the purchaser, consumer,
or user.

§ 1382.52 Less than maximum prices.

Lower prices than those set forth in Ap-
pendices A, B, C, D, E, and F, §§ 1382.61,

1382.62, 1382.63, 1382.64, 1382.65, and
1382.66, may be charged, demanded, paid,

or offered.

§ 1382.53 Conditional agreements. No.
seller subject to this Maximmn Price
Regulation No. 155 shall enter into an
agreement permitting the adjustment of
the price of Central hardwood lumber to
prices which may be higher than the
maximum prices provided by sections
1382.61, 1382.62, 1382.63, 1382.64, 1382.65,
and 1382.66, in the event that this Max-
imum Price Regulation No. 155 is

amended or is determined by a court
to be invalid or upon any other con-
tingency: Provided, That if a petition
for amendment has been duly filed,

and such petition requires exten-
sive consideration, and the Administra-
tor determines that an exception would
be in the public interest pending such
consideration, the Administrator may
grant an exception from the provisions
of this section permitting the making of
contracts adjustable upon the granting
of the petition for amendment. Re-
quests for such an exception may be
included in the aforesaid petition for
a::iendment.

§ 1382.54 Evasion. (a) The price
limitations set forth in this Maximum
Price Regulation No. 155 shall not be
evaded, whether by direct or indirect
methods, in connection with an offer,

solicitation, agreement, sale, delivery,
purchase, or receipt of or relating to
Central hardwood lumber, alone or in
conjunction with any other commodity
or by way of commission, service, trans-
portation, or other charge, or discount,
premium or other privilege, or by tying-
agreement or other trade understanding,
or otherwise.

(b) Specifically, but not exclusively,

the following practices are prohibited:

(1) making credit terms more onerous
than those in effect or available to the
purchaser on October 1, 1941;

<2) unnecessarily routing limiber
through a distribution yard;

(3) imreasonably refusing to ship an
item of lumber except in a small quantity
which entitles the seller to a premium;

(4) unreasonably refusing to ship
lumber on standard grades and in grade-
rule range widths and lengths;

(5) falsely or wrongly grading or in-
voicing lumber;

(6) grading as a special grade lumber
which normally is graded by the seller as
a standard grade;

(7) making charges for delivery which
exceed the actual cost to the seller of

such delivery (except as provided in par-
agraph (f) of § 1382.61).

§ 1382.55 Records and reports, (a)

Every seller and purchaser subject to this

Maximum Price Regulation No. 155 mak-
ing sales or deliveries or purchases of

Central hardwood Itunber to the value
of $500.00 or more in any one month,
after ^ shall keep for inspection by the
Oflace of Price Administration for a
period of not less than two years a com-
plete and accurate record of each sale or
delivery or purchase of Central hard-
wood lumber, showing the date of pur-
chase or sale, the name and address of
the buyer and seller, the quantities and
grades purchased or sold, and the price
paid or received.

(b) Such persons shall keep such other
records in addition to or in place of the
records required in paragraph (a) of this

section and shall submit such reports to

the Office of Price Administi'ation as
that Office may from time to time require
or permit.

§ 1382.56 Enforcement, (a) Persons
violating any provision of this Maximum
Price Regulation No. 155 are subject to

the criminal penalties, civil enforcement
actions, and suits for treble damages pro-
vided for by the Emergency Price Control
Act of 1942.

(b) Persons who have evidence of any
violation of this Maxium Price Regula-
tion No. 155 or any price schedule, regu-
lation or order issued by the Office of
Price Administration or of any acts or
practices which constitute such a viola-
lation are urged to communicate with the
nearest field or regional office of the
Office of Price Administration or its prin-
cipal office in Washington, D. C.

§ 1382.57 Petitions for amendment.
Persons seeking any modification of this
Maximum Price Regulation No. 155 or
an adjustment or exception not provided
for therein may file petitions for amend-
ment in accordance with the provisions
of Procedural Regulation No. 1,' issued
by the Office of Price Administration.

§ 1382.58 Definitions, (a) When used
in Maximum Price Regulation No. 155,
the term:

(1) "person" includes an individual,
corporation, partnership, association, or
any other organized groups of person,
or legal successor or representative of any
of the foregoing, and includes the
United States or any agency thereof, or
any other government, or any of its

political subdivisions, or any agency of
the foregoing.

^ Date omitted In original document.
2 Supra.

(2) "feet" means board feet of lum-
ber except that with reference to lum-
ber in thicknesses of Va", %", and
the term "feet" means surface feet.

(3) "North Central hardwood lumber"
means limiber *

(i) produced from the botanical spe-
cies of yellow poplar (Liriodendron tulipi-
fera), beech (Fagus americana), soft
maple (Acer rubrum and Acer sacchari-
num), hard maple (Acer saccharum),
butternut (Juglans cinerea)

, tough white
ash (Fraxinus americana), and the bo-
tanical species included in the genera of
red and white oak (Quercus)

, hackberry
(Celtis), hickory (Hicoria), basswood
(Tilia), buckeye (Aesculus) ; and

(ii) processed into lumber at mills
located within the North Central hard-
woods area. The "North Central hard-
woods area" is that area circumscribed
by a line beginning at a point on the
Kentucky-Tennessee state line at the
southeastern corner of Cimiberland
County, Kentucky, extending thence in
a generally northeasterly direction
through Kentucky along the eastern
boundary of Cumberland County, the
southern, southeastern, and eastern
boundaries of Russell County, the south-
eastern boundaries of Casey, Lincoln, and
Garrard Counties, the southern and east-
ern boundaries of Madison County, the
southeastern boundaries of Clark, Mont-
gomery, Bath, and Fleming Counties, the
southern and eastern boundaries of
Lewis Coxmty to the southern boundary
of Greenup County and along the south-
ern and eastern boundaries of Greenup
County to the southern state line of
Ohio; thence southeasterly along the
Ohio-Kentucky state line to the state
line of West Virginia; thence generally
in a northeasterly direction along the
Ohio-West Virginia state line to the
western state line of Pennsylvania;
thence northerly along the Ohio-Penn-
sylvania state line to the southern shore
of Lake Erie; thence westerly along and
around the southern shore of Lake Erie
to the Ohio-Michigan state line; thence
westerly along the Ohio-Michigan state
line to the western state line of Indiana;
thence northerly along the Indiana-
Michigan state line to the northeast
corner of Indiana; thence westerly along
the Indiana-Michigan state line to the
eastern shore of Lake Michigan; thence
westerly, turning northerly, around the
southern end of Lake Michigan to the
Illinois-Wisconsin state line; thence
westerly along the Illinois-Wisconsin
state line to the northwest corner of

Illinois ; thence southerly along the west-
ern state line of Illinois to the intersec-

tion of said line and the tracks of the
Louisville and Nashville Railroad at St.

Louis; thence southeasterly along the
tracks of said Louisville and Nashville
Railroad through Belleville, Mt. Vernon,
and Eldorado, Illinois, to the intersection

of said railroad and the western bound-
ary of Gallatin County, Illinois; thence
southerly and easterly along the western

and southern boundaries of Gallatin

County to the Illinois-Kentucky state

line; turning thence northeasterly and
following the Illinois-Kentucky and the

Indiana-Kentucky state lines to the
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northwest corner of Daviess County, Ken-
tucky; extending thence in a generally

southeasterly direction through Ken-
tucky along the western and southwest-

ern boundaries of Daviess County, the

western, southwestern and southeastern

boundaries of Ohio County, the south-

western boundaries of Grayson and Ed-
monson Counties and the western

boundaries of Barren and Monroe Coun-
ties to the Kentucky-Tennessee state

line; thence easterly along said state

line to the southeastern corner of Cum-
berland County, Kentucky, and the place

of beginning. All sawmills on the bound-
ary line of the North Central hardwoods
area shall be deemed to be in that area,

except that sawmills located on the line

between the North Central hardwoods
area and the South Central hardwoods
area, as defined in § 1382.58 (a) (4) be-

low, shall be deemed to be in the South
Central hardwoods area; and all saw-
mills on the line between Ohio and West
Virginia separating the North Central

hardwoods area and the Appalachian
hardwoods area, as defined in § 1382.8

(a) (3) (ii) of Maximum Price Regula-

tion No. 146,'' shall be deemed to be within

the Appalachian hardwoods area.

(4) "South Central hardwood lumber"

means lumber:

(i) produced from the botanical species

of sap sweet gum and red sweet gum
(Liquidamber styraciflua) , tupelo (Nyssa

aquatica), black gum (Nyssa sylvatica),

yellow poplar (Liriodendron tulipifera),

beech (Fagus americana), sycamore
(Platanus occidentalis) , tough white ash
(Praxinus americana), soft maple (Acer

rubrum and Acer saccharinum), hard
maple (Acer saccharum) , butternut (Jug-

laus cinerea), and the botanical species

included in the genera of red oak and
white oak (Quercus), elm (Ulmus), Cot-

tonwood (Populas), hackberry (Celtis),

hickory (Hicoria), basswood (Tilia), ash
(Fraxinus), buckeye (Aesculus) ; and

(ii) processed into lumber at mills lo-

cated within the South Central hard-

woods area. The "South Central hard-
woods area" is that area circumscribed

by a line beginning at a point on the
Kentucky-Tennessee state line at the

northeastern corner of Clay County, Ten-
nessee, extending thence in a generally

southerly direction through Tennessee
along the eastern boundary of Clay
County, the northeastern and eastern
boundaries of Overton County, the east-

ern boundary of Putnam County, the
northern, northeastern, and southeast-
ern boundaries of Cumberland County,
the southeastern boundaries of Bledsoe
and Sequatchie Counties, and the east-

ern boundary of Marion County to the
intersection of said eastern boundary of

Marion County and the Nashville, Chat-
tanooga and St. Louis Railroad; thence
easterly along said railroad through
Chattanooga to the intersection of said

railroad and the south state line of Ten-
nessee; thence westerly along said state
line to the southwestern comer of Mc-
Nairy County, Tennessee; extending
thence in a generally northwesterly di-

rection through Tennessee along the
western boundaries of McNairy and
Chester Counties, the southern and west-

' Supra.

ern boundaries of Madison County and
the southwestern boundaries of Crockett
and Dyer Counties to the eastern state

line of Arkansas; thence northerly along

the Arkansas-Tennessee state line to the
southeastern corner of Missouri; thence
following the general southern, western,

northern, and eastern boundaries of Mis-
souri to the junction of the eastern state

line of Missouri and the tracks of the
Louisville and Nashville Railroad at St.

Louis; thence southeasterly along the
tracks of said Louisville and Nashville
Railroad through Belleville, Mt. Vernon
and Eldorado, Illinois to the intersection

of said tracks and the eastern boundary
of Saline County, Illinois; thence south-
erly along said eastern boundary of Sa-
line County to the northern boundary of

Hardin County; thence easterly along
the northern boundary of Hardin County
to the Illinois-Kentucky state line;

thence turning northerly, and following
the Illinois-Kentucky and Indiana-Ken-
tucky state lines to the northeastern cor-

ner of Henderson County, Kentucky; ex-

tending thence in a generally southeast-
erly direction through Kentucky along
the eastern boundary of Henderson
County, the northeastern boundaries of

McLean and Muhlenberg Counties, the
northern and northeastern boundaries
of Butler County, the northeastern and
southeastern boundaries of Warren
County to the northeastern boundary of

Allen County, and along said northeast-
ern boundary of Allen County to the Ken-
tucky-Tennessee state line; thence east-

erly along said state line to the north-
eastern corner of Clay County, Tennes-
see, and the place of beginning. All

sawmills on the boundary line of the
South Central hardwoods area shall be
deemed to be in that area, except that
sawmills located on the line between the
South Central hardwoods area and the
Southern hardwoods area, as defined in

§ 1312.307 (c) (2) of Revised Price Sched-
ule No. 97,' shall be deemed to be in the
Southern hardwoods area.

(5) "Central hardwood lumber" means
North Central hardwood lumber and
South Central hardwood lumber as de-
fined in subparagraphs (a) (3) and (a)

(4) of this section. The "Central hard-
woods area" is that area comprised of
the North Central hardwoods area and
the South Central hardwoods area, as
defined in paragraphs (a) (3) (ii) and
(a) (4) (ii) of this section.

(6) "Mill" means any establishment:

(i) Which processes into the items of
lumber covered by this Maximum Price
Regulation No. 155, by sawing or planing,
or ships to mlUing-in-transit operations
for such processing by sawing, planing,
or kiln drying, at least 25 percent of the
volume of Central hardwood lumber or
logs purchased or received by it, or

(ii) Which resembles the following de-
scribed establishment more nearly than
that described under the definition of
"distribution yard" in subparagraph (7)

(ii) of this paragraph: An establishment
which concentrates and prepares lumber
for commercial shipment, which keeps in
stock primarily Central hardwood lum-
ber, which has its lumber brought in

chiefiy in rough green form by truck from

»7 FR. 1388, 1675, 1836, 2132, 2509, 3124.

small local sawmills and sells chiefiy for

rail shipment, and which has been lo-

cated at its particular site in order to be
near the lumber producing area.

(7) "Distribution yard" means an es-

tablishment :

(i) Which processes into the items of

lumber covered by this Maximum Price
Regulation No. 155, by sawing or planing,
or ships to milling-in-transit operations
for such processing by sawing, planing,
or kiln drying, less than 25 per cent of
the volume of Central hardwood lumber
purchased or received by it, and

(ii) Which resembles the following de-
scribed establishment more nearly than
that described under the definition of
"mill" in subparagraph (6) (ii) of this

paragraph: A wholesale or retail lumber
yard which purchases or receives lumber
from a mill or another distribution yard
for purposes of unloading, sorting, and
resale or redistribution, which regularly
maintains a miscellaneous stock of lum-
ber from different regions, which obtains
its lumber primarily by rail shipment and
sells primarily for truck shipment, which
is equipped to make quick deliveries of
many different items of lumber, and
which has been located at its particular
site primarily in order to be near a lum-
ber consuming area.

(8) "Volume" means the board feet
volume of lumber processed from logs,

processed from other lumber, or sold,
as the case may be, within the six months
immediately prior to the transaction sub-
ject to this Maximum Price Regulation
No. 155.

(9) "Deliver" means to make physical
transfer of lumber to a purchaser, or
to a carrier, not owned or controlled by
the seller, for carriage to a purchaser.

(10) "Retail sale" means a sale which
satisfies all of the following tests:

(i) It must be a sale of not more than
2,000 feet of lumber.

(11) It must be a sale in which the
purchaser requests delivery to a point
not more than 20 miles from the mill at
which shipment originates.

(iil) It must be a sale of lumber to a
contractor or consumer for use in con-
struction, remodeling, repair, mainte-
nance, fabrication, or remanufacture, and
not for resale in substantially the same
form.

(11) "No. 2A Common Basswood" and
the term "No. 2B Common Basswood"
mean trade practice grades of Central
hardwood lumber under which basswood
lumber Is graded in accordance with
the standard grading rules covering No.

2A Common Yellow Poplar and No. 2B
Common Yellow Poplar, respectively.

(12) "Box gi-ade" means a trade prac-

tice grade of Central hardwood lumber
which varies from the National Hard-
wood Lumber Association No. 3B Com-
mon grade by requiring %2 (50 per cent)

rather than %2 (25 per cent) yield in

sound cuttings.

(b) Unless otherwise specified, grade

tenns used herein have the meaning set

forth in the "Rules for the Measurement
and Inspection of Hardwood Lumber" Is-

sued by the National Hardwood Lumber
Association, effective January 1, 1942.
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(c) Unless the context otherwise re-

quires, the definitions set forth in section

302 of the Emergency Price Control Act
of 1942 shall apply to other terms used
herein.

§ 1382.59 Applicability of General
Maximum Price Regulation* The provi-

sions of the General Maximum Price

Regulation shall not, on and after June 1,

1942, apply to sales and deliveries of Cen-
tral hardwood lumber where shipment
originates at the mill rather than at a
distribution yard.

§ 1332.60 Effective date. This Maxi-
mum Price Regulation No. 155 (§§ 1382.51

to 1382.66, Inclusive) shall become effec-

tive June 1, 1942.

§ 1382.61 Appendix A: Maximum
prices for North Central hardvx)od lum-
ber in standard or near standard grades—
(a) Application of Appendix A. The pro-
visions of this Appendix shall apply to
North Central hardwood lumber v/hich
Is sold in the species and on the grades
designated in this Appendix. Lumber
sold on such grades shall be deemed to

include lumber in:

(1) Grade-rule range widths and
lengths;

(2) Widths and lengths substantially
the same as grade-rule range widths and
lengths; or

(3) Specified average widths or speci-

fied average lengths which are substan-
tially run-of-the-log.

(b) The maximum f . o. b. mill price for

1,000 feet of North Central hardwood
lumber in a rough air dried condition
shall be as follows

:

(1) TOUGH WHITE ASH

Thickness
(inches)

F.A.S.

No. 1

Common
and

Selects;

or No. I

Common

No. 2

Com-
mon

No. 3
Com-
mon

1 $74
84
88
97
107
117
128

$44
49
65

65
78
88
98

$31
33
35

39
43
47
52

$18
19

19

20

IM

2

2)^
3
4

(2) BASSWOOD

Thickness
(inches)

%.
H.
1..m
iH
2..
2y^

FAS

56
64
75

80
82

No. 1

Com-
mon
and

Selects;

or
No. 1

Com-
mon

$33
38
43
50
55

57
64

No.
2A
Com-
mon

$27
31

35
41

43
45

No. 2

Com-
mon

$22
26
30
34
36
38
39

No.
2B
Com-
mon

2?
26

30
31
32
33

No.S
Com-
mon

$18
19

19

20

*7 P.R. 3153, 3330, 3666.

No. 106 13

(3) BEECH

Thickness
(inches)

1...

2...

9s
as,

a

'

$27
32
36
42
44
46
50

$38
44
49
58
62
64

$27
32
36
42
44
46
50

$20
23

26
30
32
33

37

$24
25

26
27

$19
20
21

22

$15
16

16

17

(4) BUCKEYE

Thickness
(inches)

FAS

No.l Com-
mon and
Selects; or

No. 1

Common

No. 2
Com-
mon

No. 3
Com-
mon

1 $60 $40 $30 $20

04 65 41 30 21

VA 68 43 30 21

2 70 43 30 22

(5) BUTTERNUT

1...

m
2...

$80 $50 $30 $20
90 55 32 21

95 fiO 33 21

105 70 35 22

(6) HACKBERBY

Thickness
(inches)

Log
run

FAS

No. 1 Com-
mon and
Selects; or

No. 1

Common

No. 2

Com-
mon

No. 3

Com-
mon

% $24
28K -

1 36 $43 $33 $26 $16m 36 45 35 27 17

iH 37 45 35 28 17

2 38 47 37 28 18

2H— 48 38 28

3 51 41 29

(7) HICKORY

1..

IV*

2-

$38 $67 $40 $24 $16
40 70 42 27 17

42 72 45 33 17

49 77 50 33 18

(9) SOFT MAPLE

(8) HARD MAPLE

Thickness (inches)

Vi..

1...

2...

3...

4...

70
79
93
103

108
115

130
145

160

III
ocqC
2

$40
46
52
91
66
69
76

90
105
122

$23
26
30
35
38
40
42

$26
26
26
27

$15
16

16
17

Thickness
(inches)

FAS

iN 0, 1 uom-
TTi nn 5! n H
.Cplppfc' or

NTfi 1 Onm-
mon

No. 2

mon

No. 3

mon

yi $49
57

65

$34
39
44

$23
25

28
Vs

Vi
1 76 52 33 $20

m- 81 56 36 21

iH 83 58 38 21

2.. 90 66 40 22

2}^ -. 103 75
3 115

130
85
1004 .-

(10) RED OAK—QUARTERED

Thickness
(inches)

FAS

No. 1

Com-
mon
and Se-

lects; or
No. 1

Com-
mon

No. 2

Com-
mon

Sound
Wormy

No.
3A
Com-
mon

No.
3B
Com-
mon

y^.. $54
62
71

83
93
98
108

$34
39
44
52
67
62
67

$23
26
30
35

38
41

43

$22
26

29
34
38
42

45

%
%
1 $25 $15

1J€m
2

(11) RED OAK—PLAIN

M $46
63

60

$31

35
40

$23
26
30

$22
26
29

H
%
1 70 47 35 34 $25 $15m 80 54 38 38 25 15

IH -.- 83 57 41 42 25 15
2 94 64 43 45 25 15

2^ 114 73

3 132
147

83
964

(12) WHITE OAK—QUARTERED

% $73
84
95
115

125
132
147

$52
60
68
80
86
93

103

$23
26
30
35

38
41
43

$22
26
29
34

38
42
45

Vs — -

Vi
1

1J4

$25 $15

IH
2

(13) WHITE OAK--PLAIN

Vi $63
73
82

$33
38
43

$23
26
30

$22
26
29

%
%
1 97 51 35 34 $25 $15

IM - 107
%

38 38 26 15

1 Vi 112 41 42 26 15

2 122 71 43 45 25 15
2 Vi 137 83

3 152
167

97
1124

(14) WHITE OAK-PLAIN-WHND

Thickness (inches) FAS
No. 1 Com-
mon and
Better

No. 1

Common

Vi - $37 $26 $21

% 44 30 25

Va. 48 34 28

1 59 44 34m - 69 61 41

I'A... - 74 66 49

2 84 61 56

2H 99 76 68

3 114 90 80

4 129 100 01
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(15) YELLOW POPLAR—QUAKTEKED

Thickness
(inches)

%.
1-.

2-

FAS

No. 1 Com-
mon and
Selects; or

No. 1 Com-
mon

N0.2A
Com-
mon

No. 2B
Com-
mon

No. 3

Com-
mon

$55 $36 $27 $21

64 42 31 24

72 48 35 27

85 56 41 32 $18
91 60 43 33 19

94 63 45 34 19

106 69 48 35 20

(16) TELLOW POPLAR—PLAIN

Thickness
(inches)

FAS
Saps
and

Selects

No. 1

Com-
mon
and Se-

lects; or
No. 1

Com-
mon

No.
2A
Com-
mon

No.
2B
Com-
mon

No.
3

Com-
mon

M - $52
60
68

$42
49
55

$34
39
44

$27
31

35

$21
24
27

% —

-

%
1_ 80 65 52 41 32 $18

\H So 69 56 43 33 19

IK 88 72 60 45 34 19

2 100 79 65 49 35 20

2K —

-

119 94 77 53

3 . 131
146

106
121

87
102

57

4

(17) STRIPS

Species

Red Oak....
White Oak.

Mantifactnre

Quartered.
Quartered.

Grade
n

a
o

11 w
tR

Si
Ch 5

1 2 to 5^2 $65 $40
1 2 to 5H 85 55

(c) The maximuin f. o. b. mill price for

1,000 feet of North Central hardwood

lumber in a rough green condition shall

be the maximimi price established in

paragraph (b) for rough air dried limi-

ber, less the deduction which the seller

customarily has made for fm-nishing

gi-een rather than air dried stock.

(d) The following additions per 1,000

feet of North Central hardwood lumber

may be charged for the specified treat-

ments and workings:

(1) Bliln drying the lumber to a mois-

ture content not exceeding 9 per cent as

of the time the lumber leaves the kiln.

.

Species
M" and

thick
thick

1"

thick thick
iM"
thick

2"

thick
2H"
thick

3"

thick

Butternut ...
$4.50 $5.00 $5. SO $6.50 S7.00 $7.50 $9.50 $11.50

Soft Maple

Ash......
} 5.00 5.50 6.50 7.50 8.50 9.50 11.50 13.50

Hickorv

j-
5.50 6.00 7.00 8.50 10.00 12.50 15.50 20.50

Plain Oak
5.50 6.50 8.00 9.50 11.50 15.50 20.50 25.50

(2) Kiln drying the lumber to a mois- 1 not exceeding 15 per cent as of the time
ture content greater than 9 per cent but 1 the lumber leaves the kiln.

Si)ecies

K"and
n"
thick

thick

1"

thick
IM"
thick

IH"
thick

2"
thick

2M"
thick

3"
thick

Butternut .—
$3.00 $3.50 $4.00 $4.50 $5.00 $5. SO $6.50 $8.00Hackberry .

Soft Maple.
YeUow Poplar
Ash
Beech -
Hickory

3.50 4.00 4.50 5.50 6.00 6.50 8.00 9.50

• 4.00 4.50 5.00 6.00 7.00 &S0 10.50 14.00
Plain Oak _

Quartered Oak 4.(X) 4. SO S.S0 &50 8.00 10.50 14.00 17.00

(3) Anti-stain treatment

quested by purchaser) : 50^.

(4) MUlworking:

(where re-

I^ess l"and m" to
than lU" 3"

1" thick thick thick

Resawing 1 line $3.00 $3.00 $2.50
Resawing 2 lines 5.50 5.50 4.50
Surfacing 1 or 2 sides 2.50 2.50 2.25
Surfacing 2 sides and resaw-
ing --- 6.00 6.00 4.25

Resawing and surfacing 1 or 2
sides 6.50 5.50 4.75

(5) Inspecting, grading and measuring
after kiln drying : 5 per cent of the f . o. b.

mill price of the lumber in a rough air

dried condition. This addition may be
made only where the seller performs all

three of these services, at the request of
the purchaser, after kiln drying.

(6) End-racking or band sawing: No
addition.

(e) The following additions per 1,000

feet of North Central hardwood lumber
may be charged where the purchaser (or

purchasers, in the case of pool cars)

orders an item, consisting of one species,

thickness, and grade of North Central

hardwood lumber, in the quantities

herein indicated:
Allotoable addition

Quantity ordered (per 1,000 feet)

Over 3,000 but not exceeding 4,000 feet. $1. 00

Over 2,000 but not exceeding 3,000 feet_ 2. 00

1,000 to 2,000 feet 2. 50

Less than 1,000 feet 3. 00

(f) A delivered price in excess of the
maximum f. o. b. mill prices set forth

in paragraphs (b) and (c) may be
charged, consisting of such maximum
prices plus actual transportation costs

paid by the seller. However, for the pur-
poses of this section, the following two
practices shall not be deemed a deviation

from the use of actual transportation

costs:

(1) the charging of a sum equivalent

to the one-quarter of a dollar nearest
to such actual transportation costs; and

(2) the computation of transportation
costs on the basis of a system of esti-

mated average weights established by the
seller, and adhered to by him during the
period October 1 to October 15, 1941:

Provided, That a copy of such system
of estimated average weights has been
filed with the OflBce of Price Administra-
tion either before the use of such system
in a transaction subject to this Maximum
Price Regulation No. 155 or on or before
July 1, 1942: Provided further. That in
applying the estimated weights, the seller

must use estimated weights which are
appropriate for lumber in the condition
in which the lumber subject to this Max-
imum Price Regulation No. 155 is

shipped.
(g) Where the purchaser requests an

inspection by, and an inspection certifi-

cate issued by, the National Hardwood
Lumber Association, the seller may make
an added charge which does not exceed
the inspection fees and expenses charged
by the Association to the seller and
shown on the certificate.

(h) Where North Central hardwood
lumber is sold on a Log Run, Mill Run,
or No. 1 Common and Better grade for

which no maximum price has been
established in this Appendix the maxi-
mum price shall be the maximum price

established in this Appendix for the
lowest grade of lumber contained in the
stock that is sold on such special inspec-

tion grade; the seller, however, may
grade and ship the lumber on the stand-
ard grades included in such special in-

spection grade and invoice the footage
in each of the standard grades at a price

not to exceed the maxim.um price estab-
lished in this Ma,ximum Price Regulation
No. 155 for the respective standard
grades.

(1) The maximum prices established
in this Appendix shall not be increased
by any charges for the extension of
credit and shall be decreased for prompt
payment to the same extent that the sale

price would have been decreased on
October 1, 1941, in a sale of a similar

nature to a pmxhaser of the same class

as involved in the transaction subject to

this Maximum Pi-ice Regulation No. 155.

(j) Export sales of North Central
hardwood lumber are subject to the pro-
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visions of the Maximum Export Price

Regulation."

§ 1382.62 Appendix B: Maximum
prices for North Central hardioood lum-

ber in "recurring special" grades or

items—(a) Application of Appendix B.

(1) Tlie provisions of this Appendix
shall apply to North Central hardwood
lumber in the species set forth in para-

graph (a) (3) (i) of § 1382.58 which is

sold on special specifications (herein re-

ferred to as "recurring special" grades or

items), requested by the purchaser:

(1) Which are not covered by § 1382.61

Appendix A, and
(ii) To which reference was made in

the published price lists or unsolicited

trade quotations of the producing mill

at any time during the years 1941 and
1942.

(2) For purposes of this Appendix the

term "North Central hardwood lumber"
shall include all items of lumber in the

species set forth in paragraph (a) (3)

(i) of § 1382.58, except the following

items:

(i) Glued stock,

(ii) Moulding.
(iii) Shiplap.
(iv) Risers, step treads, thresholds,

handrails.

(v) Bevel and drop siding.

(vi) Flooring.

(vii) Switch," cross, and mine ties.

(viii) Mine material.

(ix) Small dimension stock.

(X) Lath.

(b) On and after June 1, 1942, no
seller shall sell North Central hardwood
lumber in "recurring special" grades or

items, as defined in paragraph (a) (1)

above, unless:

« (1) The mill producing the "recurring

special" grades or items filed with the
OflSce of Price Administration on Form
255:1 a notarized statement describing

such grades or items and setting forth
the prices received by the mill in all

sales of lumber sold in such grades or

items during the period September 1 to

October 15, 1941, (or, if no such sales

were made during said period, the prices

received by the miU in all sales of lumber
sold on such grades or items during any
calendar month in 1941 prior to said

period) ; and
(2) The Office of Price Administration

causes this Maximum Price Regulation
No. 155 to be amended to include a de-
scription of such grades or items and
the maximum prices at which such
grades or items of lumber produced at

the particular mill may be sold.

Copies of Form 255:1 can be obtained
from the Office of Price Administration,
or Form 255:1 can be reproduced by the
seller provided no change is made in

style or content of the form.
(c) In the event that this Maximum

Price Regulation No. 155 Is amended to
include maximum prices for - described
"recurring special" grades or items of

» 7 F.R. 3096, 3824.

North Central hardwood lumber, addi-

tions to such maximum prices may be
charged, and deductions must be made,
in accordance with the provisions of

paragraphs (d), (e), (f), (g), (i) and
(j) of § 1382.61, Appendix A.

§ 1382.63 Appendix C: Maximum
prices for North Central hardwood lum-
ber in "non-recurring special" grades or

items— (a) Application of Appendix C.

(1) This Appendix shall apply to

North Central hardwood lumber in the
species set forth in paragraph (a) (3)

(i) of § 1382.58 which is sold on special

specifications (herein referred to as "non-
recurring special" grades or items), re-

quested by the purchaser:

(1) Which are not covered by § 1382.61

Appendix A and
(ii) To which reference was at no time

made In the published price lists or un-
solicited trade quotations of the produc-
ing mill during the years 1941 and 1942.

(2) For purposes of this Appendix the
term "North Central Hardwood lumber"
shall include all items of lumber in the
species set forth in paragraph (a) (3)

(i) of § 1382.58, except the following
items

:

(1) Glued stock
(ii) Moulding
(iii) Shiplap
(iv) Risers, step treads, thresholds,

handrails
(v) Bevel and drop siding

(vi) Flooring
(vii) Switch, cross, and mine ties

(viii) Mine material
(ix) Small dimension stock
(x) Lath

(b) (1) The maximum price for North
Central hardwood lumber in "non-recur-
ring special" grades or items shall be
computed by adjusting the maximum
prices established in Appendices A and
B, §§ 1382.61 and 1382.62, in accordance
with differentials which would have been
employed by the seller during the period
of October 1 to 15, 1941: Provided, That
the seller must, within thirty days of en-
tering into a contract for the sale of stock
subject to the provisions of this Appen-
dix, file a report with the Office of Price
Administration on Form 255:2 setting
forth full details of the transaction in-
cluding the name and address of the
purchaser, the point of origin and the
point of delivery of the stock, the species
and grades of lumber ordered, the special

specifications, and the price charged for

the stock. Where the Office of Price Ad-
ministration within thirty days of re-

ceipt of the report rules that the seller

has made an excessive charge for fur-
nishing stock in "non-recurring special"

grades or items, the seller must readjust
the sale price in accordance with the
ruling of the Office of Price Administra-
tion. If the Office of Price Administra-
tion does not rule on the price within
such time, the price submitted shall be
considered approved.

(2) In the event that the Office of
Price Administration approves the price

charged by the seller, or in the event that

the Office of Price Administration rules

as to the maximum price which the seller

may charge, the price so established shall

become the maximum price which the
particular seller thereafter may charge
for lumber sold on the special specifica-

tions to which the price is applicable. In
subsequent sales of such special stock the
seller need not file a report with the
Office of Price Administration unless the
price quoted by the seller is in excess of

the maximum price previously deter-
mined.

(3) Nothing in this Appendix shall be
construed as requiring the seller to ob-
tain the approval of the Office of Price
Administration before the seller can pro-
ceed to fulfill a contract for lumber sub-
ject to this Appendix.

(4) Copies of Form 255:2 can be ob-
tained from the Office of Price Adminis-
tration, or Form 255:2 can be reproduced
by the seller providing no change is made
in style or content of the form.

(c) Additions to the maximum prices
established in Appendix C may be
charged, and deductions must be made.
In accordance with the provisions of para-
graphs (d), (e), (f), (g), (i) and (j) of

§ 1382.61, Appendix A.

§ 1382.64 Appendix D: Maximum
prices for South Central hardwood lum-
ber in standard or near standard grades—
(a) Application of Appendix D. The pro-
visions of this Appendix shall apply to
South Central hardwood lumber which
is sold in the species and on the grades
designated in this Appendix. Lumber
sold on such grades shall be deemed to
include lumber in:

(1) Grade-rule range widths and
lengths;

(2) Widths and lengths substantially
the same as grade-rule range widths and
lengths; or

(3) Specified average widths or speci-

fied average lengths which are substan-
tially run-of-the-log.

(b) The maximum f. o. b. mill price
for 1,000 feet of South Central hardwood
lumber in a rough air dried condition
shall be as follows:

(1) ASH
[Other than tough white ash]

Thickness
(inches)

FAS

No. 1

Common
and

Selects;

or No. 1

Common

No. 2

Com-
mon

No. 3
Com-
mon

1 $46 $33 $26 $16m 43 35 27 17

IH- 48 35 28 17

2 50 37 28 18

2V2 51 38 28
3 - 54 41 29

(2) TOUGH WHITE ASH

1 $71 $41 $30 $17

IM 80 46 31 18

IH 85 55 32 18

2 95 65 35 19

2Vj 106 75 38
3 116

126
85
95

40
454
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(3) BASSWOOD

0 .. 0 a
oZ o

s o
o a

o

Thickness (inches)
a ° 9
o w PI

Com omm
o
O

omm

S P < O m O
m CO

6 d d 6
iz;

$47 $25 $21

% - - 54 36 29 24 21

M 61 41 33 28 24
1 72 48 39 33 28 "$16

M-..- — — 77 53 41 35 29 17

VA..:-— - 79 55 43 37 30 17
2 85 61 46 38 31 18

2}^- 93 67

(4) BEECH

§ d a
o

a
oc

o Q a

Thickness (inches)
iomm

Com
©a
C3

Com

to 0.

1
1

Sele Con
o

d

<!
CO

d

L«

D
«

m
CO

d< o
fP

^ - $33 $26 $20

% 38 30 23

M -- 43 34 26
1 60 40 30 $24 $19 $15m— 52 42 31 25 20 16m — 54 44 32 26 21 16

2.. 58 47 34 27 22 17

(5) BUCKEYE

Thickness
(inches)

1...

m
2...

FAS

$60
65

No. 1 Com-
mon and
Selects; or
No. 1 Com-

mon

$40
41

43
43

No. 2

Com-
mon

$30
30
30
30

No. 3
Com-
mon

$20
21
21

22

(6) BUTTEENUT

1...m
2__.

90

95
105

$50
55

60
70

$30
32

33

35

$20
21

21
22

(7) COTTONWOOD

1...

2...

$29
33
37
44
46
46
46

$25
29
32
38
39
39
39

$19
22
25
29
31

3L
31

17

17
18

(8) SOFT ELM

Vs-.

Vi-
l.„
IM-
1H-.
2...

2J4
3...

$28
32
37
43

45
45
47
48
51

$21
25
28
33
35
35
37
38
41

$17
20
22
26
27
28
28
28
29

$16
17
17

18

(9) RED GUM—QTTAETERED

l._.

1^.m
2...

2}^.

$91
95
95
98
100
105

$46
65
58
60
65
70

$32
33
33
37

$16
17
17
18

aO) RED GUM—PLAIN

Thickness
(inches)

FAS

No. 1 Com-
mon and
Selects; or
No. 1 Com-

mon

No 2
Coin-
men

No. 3
Com-
mon

% $60
70
87
90
90
92

$33
37
42
52
53

55

$21
26
32
32
32
36

'A
1m—
IK
2.

$16
17-

17

18

(11) SAP GUM—QUARTERED

1.. $57 $44 $28 $16
IVi - 62 51 29 17
IM - 64 62 29 17
2 67 63 33 18

2J4 72 69 36
3 75 63 41

(12) SAP GUM—PLAIN

1-..

2...

$39
43
53
57
60
65

$31
33
40
45
48
60

$19
21

26
27
27

30

(13) BLACK GUM—QUARTERED

1...

IM
I'/i

2...

2H
3...

$50
62
64
69
67
72

$41
43
45
50
53

58

$28
29
29
31

36
39

(14) BLACK GUM—PLAIN

Vs..

1...

IM-
IH.
2_,.

$37
38
47
49
52
57

29
38
40
43
48

$17
19
26
28
28
31

(15) TUPELO—QUARTERED

1—
m.

2..

2M-
3—

$50
62
54
£9
67
72

$41
43
45
60
63

58

$28
29
29
31

36
39

(16) TUPELO—PLAIN

1...

IK
2_..

$37
38
47
49
62
67

$28
29
38
40
43
48

$17
19

26
28
28
31

(17) HA.CKBERRY

Thickness
(inches)

1-..

V/t-
2...

2K-
8...

run

$24
28
35

36
37

38

FAS

$43
45
45
47
48
61

No. 1 Com-
mon and
Selects; or

No. 1 Com-
mon

$33
35
35
37
38
41

No. 2

Com-
mon

27
28

28
28
29

(18) HICKORY

is
2...

$38
40
42
49

$60
63
65
70

$40
42
46
SO

$24
27
33
33

$16
17
17
18

$16
17
17
18

$16
17
17

18

$16
17
17

18

$16
17

17

18

No. 3
Com-
mon

$16
17

17

18

$16
17

17
18

(19) HARD MAPLE

Thickness, Inches

FAS
No.

1

Common

and

Selects;

or

No.

1

Common

No.

2

Common

Sound

Wormy

No.

3A

Common

Box

Grade

No.

3B

Common

Vi $60
70
79
93
103

$40
46
52

61
66
69
76
90
105
122

$23
26
30
35
38
40
42

$23
26
30
35
38
40
42

5/

M - —

-

1 $25
26
26
27

$20
21

21
22

$15
16
16
17

m
-iVi — 108

115
130
145

160

2__

2K -—
3
4

(20) SOFT MAPLE

Thickness
(inches)

%-
M-.
1...

IM
iH
2._.

2H
3...

4...

FAS

$44
51

58
68
71
73
78
89
100
110

No. 1 Com-
mon and
Selects;

or No. 1

Common

$33
38
43
51

54
57

60
62
67
80

No. 2

Com-
mon

$20
23
26
31

33
34
36

No. 3

Com-
mon

(21) RED OAK—QUARTERED

Thickness
(inches)

K-
y».

1..

iM
Wi
2..

FAS

No. 1

Com-
mon
and Se-
lects; or
No. 1

Com-
mon

$46
63
60
70
80
85
95

$31
36
41

48
53
57
62

No. 2

Com-

$22
26
29
34
36
38
41

Sound
Wormy

$18
21
24
28
34
37
40

No.
3A
Com-
mon

$25

(22) RED OAK-PLAIN

K.
%-
%.
1..
iM
VA
2..

2H.
3..
4..

$42
49
65
65
75

80
90
110
123
138

$29
33
37
44
62
54
60
70
79
92

$22
26
29
34
35
36
38

$18
21

24
28
34
37
40

$25
25

25
26

(23) WHITE OAK—QUARTERED

Vi-

1.,m
iH
2..,

79
89
105

115
122
137

$46
S3

60
70
76

$22
26
29
34

37
39
42

$18
21
24
26

34
37
40

$25

(24) WHITE OAK—PLAIN

Yi-

Vi..

1-

m
2..

2K
3..
4..

$55
64
72
85
100
108
120
135

150
165

$29
34
38
45
54
58

65
75
89
104

$22
26
29
34
35
36
38

$18
21

24
28
34
37
40

$25
25
25
25

17
17
18

No.
3B
Com
mon

$l!5

$15
15
15
15

$15

$15
15
16
15
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(25) WHITE OAK—PLAIN—WHND

Thickness (inches)

Vs-
H-
1..mm
2._

VA
3...

4..

FAS

$28
33
36
52
66
71

83
98
113
127

No. 1 Com-
mon and
Better

$20
22
25
39
49

53

60
75
89
99-

No. 1

Common

$16
19
21
30
40
47
55
68
79
90

(26) YELLOW POPLAR—QUARTERED

Thickness
(inches)

%-

1..m
1..

FAS

$52
60
68

80
85

88
100

No. 1 Com-
mon and
Selects; or

No. 1 Com-
mon

$33
38
43
50
53

57
62

No.
2A
Com-
mon

$23
27
31

36
38
39
43

No.
2B
Com-
mon

No. 3

Com-
mon

$17
18
18
19

(27) YELLOW POPLAR—PLAIN

-Thickness
(inches)

1.-
iM
IM
2..

2^
3..
4..

FAS

$49
57

65
76

81

85
94
112
122
135

Saps
and

Selects

$40
47

63
62
66
69
74

85
96
110

No. 1

Com-
mon
and

Selects;

or No. 1

Com-
mon

$31
36
41
48
52
56

60
70

80
95

No.
2A
Com-
mon

$24
28
31

37
40
41

45
49
52

No.
2B
Com-
mon

$19
22

25
29
30
31

33

No. 3

Com-
mon

$17
18
18
19

(28) SYCAMORE—QUARTERED

Thickness
(inches)

FAS

No. 1 Com-
mon and
Selects; or

No. 1

Common

No. 2

Com-
mon

No. 3

Com-
mon

Vs -— $48
48

$38
38

$2S
28Vi

I 53 43 33 $16
65 45 33 17

m -

2 -
56 46 33 17

61 49 33 18

(29) SYCAMORE—PLAIN

1....

2—

.

(30) STRIPS

Species

Red Oak....
White Oak.

Manufacture

Quartered..
Quartered.,

Width
(inches)

2 to 5K
2 to 5H

Grade

a
o

o

$35
50

(c) The maximum f . o. b. mill price for

1,000 feet of South Central hardwood
lumber in a rough green condition shall

be the maximum price established in

paragraph (b) for rough air dried lum-
ber, less the deduction which the seller

customarily has made for furnishing

green rather than air dried stock.

(d) The following additions per 1,000

feet of South Central hardwood lumber
may be charged for the specified treat-

ments and workings:

(1) Kiln drying the lumber to a mois-
ture content not exceeding 9 percent as

of the time the lumber leaves the kiln.

Species

Basswood
Buckeye
Butternut
Cottonwood.. i.

Elm
Hackberry
Soft Maple
Yellow Poplar..
Sycamore
Ash
Beech
Sap Gum
Black Gum
Tupelo
Red Gum
Hickory
Hard Maple
Plain Oak
Quartered Oak.

W' andW
thick

> $4.00

4. 50

5.00

5.00

thick

$4. 50

5.00

6.50

6.00

1"

thick

$5.00

6.00

6.50

7. 50

IM"
thick

$6.00

7.00

8.00

9.00

Wi"
thick

$6.50

8.00

9. 50

11.00

2"

thick

$7. 00

9.00

12. 00

15. 00

2M"
thick

$9.00

11.00

15.00

20. 00

3"
thick

$11.00

13.00

20.00

25. 00

(2) Kiln drying the lumber to a mois-
[
not exceeding 15 per cent as of the time

ture content greater than 9 per cent but | the lumber leaves the kiln.

Species

Basswood
Buckeye
Butternut
Cottonwood...
Elm
Hackberry
Soft Maple.-..
Yellow Poplar.
Sycamore
Ash
Beech
Sap Gum
Black Gum
Tupelo..
Red Gum
Hickory
Hard Maple..
Plain Oak
Quartered Oak

H" and
Vi."
thick

$2.60

3. 00

3. 50

3. 50

thick

$3. 00

3.50

4.00

4.00

1"

thick

$3. 50

4.00

4.60

6.00

IK"
thick

4. 00

6.00

5. 50

6.00

thick

$4. 60

6. 50

6.50

7.50

2"

thick

$5.00

6.00

8.00

10. 00

thick

$6.00

7.50

10.00

13.50

3"
thick

$7.50

9.00

13.60

16.60

(3) Anti-Stain treatment (where re-

quested by purchaser) : 50^.

(4) Millworking:

$42 $32 $21

42 32 — 21

43 33 24 $16
44 34 26 17

45 35 26 17

47 37 26 18

Less 1" and IH"
than 1" IM" to 3"

thick thick thick

Resawing 1 line $3. 00 $3.00 $2.50
Resawing 2 lines 6. 60 5. 50 4.50

Surfacing 1 or 2 sides.. 2.50 2.50 2.25
Surfacing 2 sides and Resaw-
ing 5.00 5.00 4.25

Resawing and Surfacing 1 or 2
5.60 6. 50 4. 75

(5) Inspecting, grading and measur-
ing after kiln drying: 5 per cent of the

f. 0. b. mill price of the lumber in a
rough air dried condition. This addition
may be made only where the seller per-
forms all three of these services, at the
request of the purchaser, after kiln

drying.

(6) End-racking or band sawing: No
additions.'

(e) Additions to the maximum prices

established in this Appendix D may be

charged and deductions and adjustments

must be made, in accordance with the
provisions of paragraphs (e), (f), (g),
(h), (i) and (j) of § 1382.61, Appendix A.

§ 1382.65 Appendix E: Maximum
prices for South Central hardwood lumber
in "recurring special" grades or items.—
(a) Application of Appendix E. (1) The
provisions of this Appendix shall apply to
South Central hardwood lumber in the
species set forth in paragraph (a) (4) (i)

of § 1382.58 which is sold on special
specifications (herein referred to as "re-

curring special" grades or items), re-

quested by the purchaser:

(1) Which are not covered by
§ 1382.61, Appendix A, and

(ii) To which reference was made in

the published price lists or unsolicited

trade quotations of the producing mill

at any time during the years 1941 and
1942.

(2) For purposes of this Appendix the
term "South Central hardwood lumber"
shall include all items of lumber in the
species set forth In paragraph (a) (4) (i)

of § 1382.58, except the following items:
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(i) Glued stock.

(ii) Moulding,
(iil) Shiplap.
(iv) Risers, step treads, thresholds,

handrails.
(v) Bevel and drop siding,

(vl) Flooring.
(vii) Switch, cross, and mine ties,

(viii) Mine material.

(ix) SmaU dimension stock.

(X) Lath.
(b) On and after June 1, 1942, no seller

shall sell South Central hardwood lum-
ber in "recurring special" grades or items,

as defined in paragraph (a) (1) above,
imless:

(1) The mill producing the "recurring
special" grades or items files with the
OfiBce of Price Administration on Form
255:3 a notarized statement describing

such grades or items and setting forth
the prices received by the mill in all sales

of lumber sold in such grades or items
during the period September 1 to Octo-
ber 15, 1941 (or, if no such sales were
made during said period, the prices re-

ceived by the mill in all sales of lumber
sold on such grades or items during any
calendar month in 1941 prior to said pe-
riod) ; and

(2) The Office of Price Administration
causes this Maximimi Price Regulation
No. 155 to be amended to include a de-
scription of such grades or Items and the
maximum prices at which such grades
or items of lumber produced at the par-
ticular mill may be sold.

Copies of Form 255:3 can be obtained
from the Office of Price Administration,
or Form 255:3 can be reproduced by the
seller provided no change is made in
style or content of the form.

(c) In the event that this Maximum
Price Regulation No. 155 is amended to
include maximum prices for described
"recurring special" grades or items of
South Central hardwood lumber, addi-
tions to such maximum prices may be
charged, and deductions must be made,
in accordance with the provisions of para-
graphs (d) and (e) of § 1382.64, Ap-
pendix D.

§ 1382.66 Appendix F: Maximum
prices for South Central hardwood lum~
her in "non-recurring special" grades or
items— (a) Application of Appendix F.
(1) This Appendix shall apply to South
Central hardwood lumber in the species
set forth in paragraph (a) (4) (i) of

§ 1382.58 which is sold on special specifi-

cations (herein referred to as "non-
recurring special" grades or items), re-
quested by the purchaser:

(1) Which are not covered by § 1382.61
Appendix A and

(ii) To which reference was at no time
made in the published price lists or
unsolicited trade quotations of the pro-
ducing mill during the years 1941 and
1942.

(2) For purposes of this Appendix the
term "South Central hardwood lumber"
shall include all items of lumber in the
species set forth in paragraph (a) (4)

(i) of § 1382.58, except the following
items:

(1) Glued stock.

(ii) Moulding.
(iii) Shiplap.
(iv) Risers, step treads, thresholds,

handrails.
(v) Bevel and drop siding.

(vi) Flooring.

(ra) Switch, cross, and mine ties.

(viii) Mine material.

(ix) Small dimension stock.

(X) Lath.

(b) (1) The maximimi price for South
Central hardwood lumber in "non-recur-
ring special" grades or item^ shall be
computed by adjusting the maximum
prices estabhshed in Appendices D and
E, §§ 1382.64 and 1382.65, in accord-
ance with differentials which would
have been employed by the seller during
the period of October 1 to 15, 1941: Pro-
vided, That the seller must, within thirty

days of entering into a contract for the
sale of stock subject to the provisions
of this Appendix, file a report with the
Office of Price Administration on Form
255:4 setting forth full details of the
transaction including the name and ad-
dress of the purchaser, the point of ori-

gin and the point of delivery of the stock,

the species and grades of lumber ordered,
the special specifications, and the price

charged for the stock. Where the Office

of Price Administration within thirty

days of receipt of the report rules that
the seller has made an excessive charge
for furnishing stock in "non-recurring
special" grades or items, the seller must
readjust the sale price in accordance
with the ruling of the Office of Price
Administration. If the Office of Price
Administration does not rule on the price

within such time, the price submitted
shall be considered approved.

(2) In the event that the Office of
Price Administration approves the price

charged by the seller, or in the event
that the Office of Price Administration
rules as to the maximum price which
the seller may charge, the price so estab-
lished shall become the maximum price

which the particular seller thereafter
may charge for lumber sold on the spe-
cial specifications to which the price is

applicable. In subsequent sales of such
special stock the seller need not file a
report with the Office of Price Adminis-
tration unless the price quoted by the
seller is in excess of the maximum price
previously determined.

(3) Nothing in this Appendix shall be
construed as requiring the seller to ob-
tain the approval of the Office of Price
Administration before the seller can pro-
ceed to fulfill a contract for lumber sub-
ject to this Appendix.

(4) Copies of Form 255:4 can be ob-
tained from the Office of Price Adminis-
tration, or Form 255:4 can be reproduced
by the seller providing no change is made
in style or content of the form.

(c) Additions to the maximum prices
estabhshed in this Appendix F may be
charged, and deductions must be made, in
accordance vnth the provisions of para-
graphs (d) and (e) of 1 1382.64, Appen-
dix D.

Issued this 28th day of May 1942.

Leon Henderson,
Administrator.

Form 255:1

Office of Peice Adsonisteation

lumber section—hardwood ttnit

Report of Sales of Special Grades and Items
of North Central Hardwood Lumber

Company
Address
Mill Location

Sales of "Recurring Special" Grades and
Items

(As defined in Appendix B of Maximum
Price Regulation No. 155)

This report must contain information with
respect to ALL sales by the mill during the
period September 1 to October 15, 1941 of
any "recurring special" grade or item which
the mill desires to sell after May 31, 1942. If

no sales of this grade or item were made
during that period, the report must contain
information with respect to all sales by the
mill of the particular grade or item during
any calendar month in the year 1941, prior

to that period.

A. Identification of "recurring special"

grade or item.

(Species) (Thickness)

(Grade or item designation)

Complete description of grade or item:

B. Price^Information.

Order Shipment F. 0. b.
mill price
(in rough,
air dried
condi-
tion)

Date Number Origin Destination

Subscribed and sworn to before me, a no-

tary public in and for .

this day of , 194—.
[Notarial Seal]

My commission expires:

Notary Public

Form 255:2

Office of Price Administeation

lxjmber section hardwood ttntt

Report of Sales of Special Grades and Items of
North Central Hardwood Lumber

Company
Address
MUl Location

Sales of "Non-Recurring" Special Grades and
Items

(As defined in Appendix C of Maximum Price

Regulation No. 155)

This report must be filed with the Office of

Price Administration, Washington, D. C,
within 30 days of the date on which the seller

enters into a contract for the sale of a "non-
recurring" special grade or item.

Date of order
Order No -

Purchaser ~
Origin of shipment
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Pestination of -shipment
F. O. B. Mill price

(in rough air-dried
condition).

(Species) (Thickness)

(Grade or Item Designation)
Complete description of Grade or Item

Subscribed and sworn to before me, a no-
tary public in and for

this day of , 194...

[NOTARIAL SEAL]

My commission expires.

Notary Public

Form 255:3

Office op Price Administration

lumber section—hardwood unit

Report of Sales of Special Grades and Items

of Scmth Central Hardwood Lumber

Company
Address
Mill Location

Sales of "Becwrring Special" Grades and
Items

(As defined in Appendix E of Maximum Price

Regulation No. 155)

(This report must contain information
with respect to ALL sales by the mill during

the period September 1 to October 15, 1941

of any "recurring special" grade or item
which the mill desires to sell after May 31,

1942. If no sales of this grade or item were
made during that period, the report must
contain information with respect to all sales

by the mill of the particular grade or item
during any calendar month in the year 1941,

prior to that period.)

A. Identification of "recurring special"

grade or item.

(Species) (Thickness)

(Grade or Item Designation)
Complete description of grade or item:

B. Price Information.

Order Shipment F. 0. b.

mm price
(In rougli,

air dried
condi-
tion)

Date Number Origin Destination

Subscribed and sworn to before me, a
notary public in and for

,

this day of 194...

[NOTARIAL SEAL]

My commission expires:

Notary Public

Form 255:4

Office of P^ice Administration

lumber section hardwood unit

Report of Sales of Special Grades and Items
of South Central Hardwood Lumber

Company
Address
Mill Location

Sales of "Non-Recurring" Special Grades and
Items

(As defined in Appendix F of Maximum Price

Regulation No. 155)

This report must be filed with the OfiBce

of Price Administration, Washington, D. C,
within 30 days of the date on which the
seller enters Into a contract for the sale of

a "non-recurring" special grade or item.

Date of order
Order No.
Pmxhaser
Origin of shipment
Destination of shipment
F. o. b. mill price

(in rough air-dried condition)

(Species) (Thickness)

(Grade or Item Designation)
Complete description of Grade or Item.

Subscribed and sworn to before me, a

notary public in and for ,

this day of 194...

[NOTARIAL SEAL]

My commission expires.

Notary Public

[F. R. Doc. 42-4997; Filed, May 28. 1942;

5:21 p. m.]

Part 1410

—

Wool
[Amendment No. 3 to Revised Price Sched-

ule No. 58,1 as Amended]

WOOL AND WOOL TOPS AND YARNS

A statement of the considerations in-

volved In the issuance of this amendment
has been issued simultaneously herewith
and has been filed with the Division of

the Federal Register.

A new § 1410.51a is added as set forth

below:

§ 1410.51a Maximum prices for sales

and deliveries of certain wool fabrics to

the United States Government and agen-
cies thereof—(a) Sales and deliveries of

101/2 oz. shirting flannel to the United
States Army. (1) On and after July 1,

1942, regardless of any contract, agree-
ment, lease or other obligation, no per-
son shall sell or deliver, or offer to sell

or deliver to the United States Army
10y2 oz. shirting flannel of the specifica-

tions set forth in United States Army
Requisition No. 8-54C at a price higher
than the applicable maximum price set

forth in subparagraph (2) below.

1 7 P.R. 2397, 2543, 2580.

(2) The maximum prices for sales and
deliveries to the United States Army of
101/2 oz. shirting flannel of the specifica-
tions set forth in United States Army
Requisition No. 8-54C shall be $2.10 per
yard for such sales and deliveries by in-
tegrated sellers and $2.14 per yard for
such sales and deliveries by noninte-
grated sellers.

(i) For the purposes of this section the
term

:

(a) "Integrated seller" means a per-
son who manufactures the yarns used in
the 101/2 oz. shirting flannel;

(&) "Non-integrated seller" means a
person who purchases the yarns used in
the 101/2 oz. shirting flannel from a per-
son other than a person ov/ned or con-
trolled by such seller.

(3) The provisions of this section su-
persede the provisions of the General
Maximum Price Regulation with respect
to sales and deliveries for which maxi-
mum prices are established by this
section.

§ 1410.60 Effective dates of amend-
m,ents.

* i(t « * «

(e) Amendment No. 3 (§ 1410.51a) to
Revised Price Schedule No. 58, as
amended, shall become effective July 1,

1942.

(Pub. Law 421, 77th Cong.)

Issued this 28th day of May 1942.

Leon Henderson,
Administrator.

[F. R. Doc. 42-4995; Piled, May 28, 1942;
5:19 p. m.]

Part 1499

—

Commodities and Services

[Supplementary Regulation No. 8 to General
Maximum Price Regulation i]

establishing maximum prices for sales at
retail and wholesale of certain wash-
ing machine models

A statement of the considerations in-

volved in the issuance of this Supple-
mentary Regulation has been filed with
the Division of the Federal Register.

For the reasons set forth in that state-

ment, under the authority vested in the
Price Administrator by the Emergency
Price Control Act of 1942, and pursuant
to Section 1499.4 of the General Maxi-
mum Price Regulation, Supplementary
Regulation No. 8 is hereby issued.

§ 1499.36 Maximum prices for certain
washing machine models, (a) On and
after May 30, 1942, regardless of any
contract or other obligation, no person
shall sell or deliver the washing machine
models set out in paragraphs (b) and
(c) of this section at prices higher than
the maximum prices established in said

paragraphs for such particular models.
(b) The maximum prices at which

sales or deliveries at wholesale or sales

»7 F.R. 3153, 3158, 3330.
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or deliveries at retail may be made of the
Barlow and Seelig Manufacturing Com-
pany's altered Speed Queen Washers
listed below shall be the maximum prices

established for sales at wholesale and
sales at retail under the General Max-
imum Price Regulation for Speed Queen
Washer Model Nos. 410, 510, and 615, re-

spectively, less the amounts set opposite

the Model numbers given below re-

spectively :

No. 410 as altered by substitution of

wringer 823 $0.48
No. 510 as altered by substitution of

wringer 7005 .23

No. 615 as altered by substitution of

wringer 7003 1.02

(c) (1) The maximum prices at which
sales or deliveries at retail may be made
of the following Meadows Corporation's

washing machine models shall be the
prices set opposite said models below:

T-79-987 ' $49.95
T-79 . 54. 95

(2) The maximum price at which a
sale or delivery at wholesale may be made
of Meadows Corporation's washing ma-
chines T-79-987 or T-79 shall be a price

which will s^eld the seller the same per-
centage of the total dollar margin be-
tween the manufacturer's price to such
seller and the dealer's resale price to con-
sumers, as he received during March,
1942, on the most comparable model.

(d) The provisions of § 1499.1 to 1499.3,

inclusive, of the General Maximum Price
Regulation shall not apply to sales of the
washing machine models mentioned in
paragraphs (b) and (c) of this Supple-
mentary Regulation No. 8, but all other
terms and provisions of the General Max-
imum Price Regulation shall remain ap-
plicable to such sales.

(e) This Supplementary Regulation
No. 8 shall become effective May 30, 1942.

(Public Law 421, 77th Cong.)

Issued this 28th day of May 1942.

Leon Henderson,
Administrator.

[F. R. Doc. 42-4996; Piled, May 28, 1942;
5: 20 p. m.]

TITLE 34—NAVY
Chapter I—Department of the Navy

Showing of Lights and Signals

ORDER waiving COMPLIANCE WITH NAVIGA-
tion laws

May 25, 1942.

Pursuant to the authority vested in me
by Title V of the "Second War Powers
Act, 1942" and Executive Order No. 9083
of February 28, 1942 (7 P.R. 1609), and
deeming such action is necessary in the
conduct of the War, I hereby waive com-
pliance with the navigation laws govern-
ing the showing of lights and signals by
naval and other public vessels when
deemed necessary by the commanding

officer or superior authority during the
present War. »

Prank Knox,
Secretary of the Navy.

[F. R. Doc. 42-5007; Filed, May 29, 1942;

11:14 a. m.}

TITLE 47—TELECOMMUNICATION

Chapter I—Federal Communications
Commission

Part 13

—

Rules Governing Comjiercial
Radio Operators

[Order No. 91-B]

license requirements amended

At a meeting of the Federal Communi-
cations Commission held at its ofBces in

Washington, D. C. on the 26th day of

May 1942;
The Commission having under consid-

eration its Orders No. 91 and 91-A and
the request of the Defense Communica-
tions Board that the Commission con-
sider further relaxation of its rules and
regulations governing the requirements
for operators of broadcast stations, and.

It appearing, that the demand of the
military services for radiotelegraph and
radiotelephone operators has increased
as a result of the war and that such
demand has decreased the number of op-
erators qualified for operation of broad-
cast stations resulting in a shortage of

such operators:

It is ordered, That until further order
of the Commission, notwithstanding the
provisions of § 13.61 of the Commission's
Rules and Regulations Governing Com-
mercial Radio Operators, a broadcast sta-

tion of any class, which by reason of

actual inability to secure the services of

an operator or operators of a higher class

could not otherwise be operated, may be
operated by holders of any class com-
mercfal operator license;

Provided, however. That all classes of

commercial operator licenses shall be
valid for the operation of broadcast sta-
tions upon the condition that one or more
first-class raditelephone operators are
employed who shall be responsible at all

times for the technical operation of the
station and shall make all adjustments of

the transmitter equipment other than
minor adjustments which normally are
needed in the daily operation of a station;

Provided, further. That a broadcast
station may be operated by a holder of a
restricted radiotelephone operator permit
only in the event such permit has been
endorsed by the Commission to show the
operator's proficiency in radiotelephone
theory as ascertained through examina-
tion.

Provided, further. That a Class IV sta-
tion on a local channel frequency may
be operated by a holder of a restricted
radiotelephone operator permit which
has been endorsed by the Commission to

show the operator's proficiency in the op-
eration of the particular station con-

cerned, as ascertained by certification of
the first class radiotelephone operator in
charge of the station, on condition that
in a technical emergency such operator
shall not attempt to make any adjust-
ment, but shall immediately shut down
the station, and on further condition that
the restricted radiotelephone permittee
shall show proficiency in radiotelephone
theory as ascertained by examination not
later than 6 months after the date of the
above endorsement.

Provided, further. That nothing con-
tained herein shall be construed to re-

lieve a station licensee of responsibility
for the operation of the station in exact
accordance with the Rules and Regula-
tions of the Commission; and.

Provided, further, That § 13.61 of the
Commission's Rules and Regulations
Governing Commercial Radio Operators
shall remain in full force and effect ex-
cept as modified by this Order.
By the Commission.

[seal] T. J. Slowie,
Secretary.

[F. R. Doc. 42-4978; Filed, May 28, 1942J
12:15 p. m.]

TITLE 49—TRANSPORTATION AND
RAILROADS

Chapter I—Interstate Commerce
Commission

Part 10

—

Steam Roads: Uniform Sys-
tem OF Accounts

ORDER MODIFYING UNIFORM SYSTEM OP
ACCOUNTS

Note: An order of the Interstate
Commerce Commission prescribing
amendments to the Uniform System of
Accoimts for Steam Roads, dated May 21,
1942, effective January 1, 1943, was filed

with' the Division of the Federal Register,
May 29, 1942 at 10:21 a. m., F.R. Doc.
No. 42-5002. Requests for copies may
be addressed to the Interstate Commerce
Commission.

Chapter II—Office of Defense
Transportation

[Amendment No. 1 to General Order O.D.T.
No. 3]

Part 501

—

Conservation of Motor Equip-
ment

SUBPART B

—

common CARRIERS OF PROPERTY

By virtue of the authority vested in
me by Executive Order No. 8989, dated
December 18, 1941, General Order O.D.T,
No. 3.' Title 49, Chapter II, Part 501,

Subpart B, §§ 501.4, 501.8, and Appendix
No. 1, are hereby amended as follows;

§ 501.4 Definitions. * * *

(d) The term "capacity" means the
rated load-carrjang ability of the tires

on the motor truck (as shown in Appen-*
dix No. 1 attached hereto), except where

1 7 F.R. 3004.
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the load Is of light density, the total

space available for a load shall be the
measure of capacity: Provided, however.

That the maximum loads resulting from
such loading shall not exceed the safe

capacity of bridges and other structures

en route, as determined by State or local

authorities, except as State or local laws,

or State or local authorities at their

discretion, otherwise permit.*****
(f) The term "over-the-road" service

means all operations except (1) those

wholly within any municipality or urban
community, or (2) those wholly within

a zone extending twenty-five (25) air

miles from the boundaries of any mu-
nicipality or urban community, or (3)

those between contiguous municipalities

or urban communities, or (4) hauls of

more than twenty-five (25) miles in

length, or (5) the transportation and
delivery of property directly to the ulti-

mate consumer thereof, in a motor truck
not used in carrying any other property,

which leaves from and returns to the

point of origin on the same calendar day.*****
§ 501.8 Exemptions. * * *

(d) Any motor truck used exclusively

in the maintenance of any public utility.

(e) Any motor truck operated exclu-
sively in behalf of the armed forces of

the Federal or a State government.
(f) Any motor truck when engaged

exclusively in the transportation of re-

pair or service men and their supplies or
equipment, when operated by such repair
or service men within the scope of their

occupation or employment.*****
This amendment shall become effective

June 1, 1942. Issued at Washington,
D. C, this 28th day of May 1942.

Joseph B. Eastman,
Director of Defense Transportation.

Appendix No. 1

The capacity of any motor truck shall be
determined by multiplying the number of
tires, of the size and description, mounted on
the running wheels of such motor truck, by
the number of pounds of rated loa'd-carrying
ability of such tires as designated in this
Appendix.

Formula

:

Tires X carrying ability of tires.

Example

:

vehicle with 10 tires of 9.00 x 20 size.

10 X 3,450 lbs.= 34,500 lbs. rated load-carrying
ability of tires or "capacity."

Description of tire

Rated load carrying
Size No. of plies ability in lbs. per tire

(The description of tires and the applicable
rated load-carrying ability In pounds per tire

are to remain as they appear in Appendix
No. 1 to General Order O.D.T. No. 3, as orig-

inally issued.)

[F. R. Doc. 42-6032; Filed, May 29, 1942;
12:22 p. m.]

No. 106 14

[Amendment No. 1 to General Order O.D.T.
No. 4]

Part 501

—

Conservation of Motor
Equipment

subpart c—contract carriers op
property

By virtue of the authority vested In

me by Executive Order No. 8989, dated
December 18, 1941, General Order O.D.T.
No. 4,' Title 49, Chapter II, Part 501,

Subpart C, §§ 501.16, 501.20, and Appen-
dix No. 1 are hereby amended as follows:

§ 501.16 Definitions. * * *

(d) The term "capacity" means the

rated load-carrying ability of the tires

on the motor truck (as shown in Appen-
dix No. 1 attached hereto) ,

except where
the commodity is of light density the to-

tal space available for a load shall be the

measure of capacity: Provided, however.
That the maximtun gross loads resulting

from such loading shall not exceed the

safe capacity of bridges and other struc-

tures en route, as determined by State or

local authorities, except as State or local

laws, or State or local authorities at their

discretion, otherwise permit.*****
(f) The term "over-the-road" service

means all operations except (1) those
wholly within any municipality or urban
community, or (2) those wholly within
a zone extending twenty-five (25) air

miles from the boundaries of any mu-
nicipality or urban community, or (3)

those between contiguous municipalities

or urban communities, or (4) hauls of

more than twenty-five (25) miles in

length, or (5) the transportation and
delivery of property directly to the ulti-

mate consumer thereof, in a motor truck

not used in carrying any other property,

which leaves from and returns to the
point of origin on the same calendar
day.*****

§ 501.20 Exemptions. * *

(g) Any motor truck when engaged
exclusively in the transportation of re-

pair or service men and their supplies or
equipment, when operated by such repair

or service men within the scope of their

occupation or employment.*****
This amendment shall become effec-

tive June 1, 1942. Issued at Washing-
ton, D. C. this 28th day of May 1942.

Joseph B. Eastman,
Director of Defense Transportation.

Appendix No. 1

The capacity of any motor truck shall be
determined by multiplying the number of
tires, of the size and <l9scription, mounted on
the running wheels of such motor truck,
by the number of pounds of rated load-
carrying ability of such tires as designated
in this Appendix.

Formula:

Tires X carrying ability of tires.

> 7 F.R. 3005

Example

:

A vehicle with 10 tires of 9.00 x 20 size.

10 X 3,450 lbs.=34,500 lbs. rated load carrying
ability of tires or "capacity".

Bated load carry-
Description of tire ing ability in lbs.

Size No. of plies per tire

(The description of tires and the applicable
rated load-carrying ability in pounds per tire

are to remain as they appear in Appendix No.
1 to General Order O.D.T. No. 4, as originally
Issued.)

[F. R. Doc. 42-5031; Filed. May, 29, 1942;
12:23 p. m.]

[Amendment No. 1 to General Order O.D.T.
No. 5]

Part 501

—

Conservation of Motor
Eqotpment

subpart D—PRIVATE CARRIERS OF PROPERTY

By virtue of the authority vested in
me by Executive Order No. 8989, dated
December 18, 1941, General Order O.D.T.
No. 3,' Title 49, Chapter II, Part 501,
Subpart D, Sections 501.24, 501.26, 501.28
and Appendix No. 1 are hereby amended,
and a new Section 501.29a is added, as
follows:

§ 501.24 Definitions. * * *

(d) The term "capacity" means the
rated load-carrying ability of the tires

on the motor truck (as shown in Ap-
pendix 1 attached hereto)

, except where
the commodity is of light density the
total space available- for the load shall
be the measure of capacity: Provided,
however. That the maximum gross loads
resulting from such loading shall not
exceed the safe capacity of bridges and
other structures en route, as determined
by State or local authorities, except as
State or local laws, or State or local

authorities at their discretion, otherwise
permit.*****

(f) The term "over-the-road" service

means all operations except (1) those
wholly within any municipality or urban
community, or (2) those wholly within
a zone extending twenty-five (25) air

miles from the boundaries of any mu-
nicipality or urban community, or (3)

those between contiguous municipalities

or urban communities, or (4) hauls of

more than twenty-five (25) miles in

length, or (5) the transportation and
delivery of property directly to. the ulti-

mate consumer thereof, in a motor truck

not used in carrying any other property,

which leaves from and returns to the

point of origin on the same calendar day.
« * * * *

§ 501.26 Loading and operating re-

quirements. * * *

(c) Accept or receive any property for

transportation or transport any property,

over any circuitous route or routes, ex-

» 7 PH. 3007.
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cept where no carrier capable of per-
forming the service over a direct route
is available: Provided, however. That
nothing contained in this subsection shall

prevent a private carrier from operating
over a circuitous route when the direct

route TPS be unsafe or unusable, or may
be more destructive to tires or motor
trucks..**•**

§ 501.28 Exemptions. * * *

(g) Any motor truck when engaged
exclusively in the transportation of re-
pair or service men and their supplies or
equipment when operated by such re-
pair or service men within the scope of

their occupation or employment.

§ 501.29a Submis sion of plans.

Whenever joint action between two or
more private carriers is contemplated in

order to accomplish any of the purposes
of this order, such carriers may formu-
late and submit to this OfBce for con-
sideration a plan or plans designed to
accomplish such purposes. No action
shall be taken in furtherance of such
plan or plans except in compliance with
a specific order or orders issued by this

ofiBce.*****
This amendment shall become effec-

tive June 1, 1942. Issued at Washing-
ton, D. C. this 29th day of May 1942.

Joseph B. Eastman,
Director of Defense Transportation.

Appendix No. 1

The capacity of any motor truck shall
be determined by multiplying the number of
tires, of the size and description, mounted
on the running wheels of such motor truck,
by the number of pounds of rated load-
carrying ability of such tires as designated
In this Appendix.
Formula

:

Tires X carrying ability of tires

Example

:

A vehicle with 10 tires of 9.00 x 20 size.
10 X 3,450 lbs. = 34,500 lbs. rated load-carry-
ing ability of tires or "capacity."

Rated load carry-
Description of tire ing ability in lbs.

Size No. of Plies P^r tire

(The description of tires and the applicable
rated load carrying ability in pounds per tire
are to remain as they appear In Appendix
No. 1 to General Order O.D.T. No. 5, as
originally issued.)

[F. R. Doc. 42-5035; Filed, May 29, 1942;
12:26 p. m.]

[General Permit O.D.T. No. 8-1]

Part 521

—

Conservation of Motor
Equipment—Permits

subpart b common carriers of property

In accordance with the provisions of
General Order O.D.T. No. 3,' Title 49,
Chapter n, Part 501, Subpart B, § 501.9,

/* is hereby ordered. That:

§ 521.500 Special operating authority
for common carriers. Common carriers,
as defined in General Order O.D.T. No. 3,
Title 49, Chapter H, Part 501, Subpart
B, § 501.4, paragraph (c), are hereby re-
lieved from compliance with the return

^ 7 P.R. 3004.

trip provisions of paragraph (b) , § 501.6,

General Order O.D.T. No. 3, Subpart
B, Part 501, Chapter n, Title 49, for a
period of thirty (30) days commencing
June 1, 1942 and ending June 30, 1942.

(E.O. 8989, 6 P.R. 6725, Gen. Order O.D.T.
No. 3, 7 P.R. 3004)

Issued at Washington, D. C. this 28th
day of May 1942.

Joseph B. Eastman,
Director of Defense Transportation.

[P. B. Doc. 42-5034; Piled, May 29, 1942;
12:24 p. m.]

[General Permit O. D. T. No. 4^1]

Part 521

—

Conservation of Motor
Equipment—Permits

SUBPART C contract CARRIERS OF
property

In accordance with the provisions of

General Order O.D.T. No. 4,' Title 49,

Chapter II, Part 501, Subpart C, § 501.21

Jt is hereby ordered, That:

§ 521.1000 Special operating authority

for contract carriers. Contract carriers

as defined in General Order O.D.T No. 4,

Title 49, Chapter II, Part 501, Subpart C,

§ 501.16, paragraph (c), are hereby re-

lieved from compliance with the return
trip provisions of paragraph (b) , § 501.18,

General Order O.D.T. No. 4, Subpart C,

Part 501, Chapter II, Title 49, for a pe-
riod of thirty (30) days commencing June
1, 1942 and ending June 30, 1942. (E.O.

8989, 6 F.R. 6725, Gen. Order O.D.T.
No. 4, 7 F.R. 3005)

Issued at Washington, D. C. this 28th
day of May 1942.

Joseph B. Eastman,
Director of Defense Transportation.

[P.R. Doc. 42-5033; Piled, May 29. 1942;

12:24 p. m.]

[General Permit O.D.T. No. 5-1]

Part 521

—

Conservation of Motor
Equipment—Permits

subpart d—private carriers of property

In accordance with the provisions of
General Order O.D.T. No. 5,' Title 49,

Chapter II, Part 501, Subpart D, § 501.29,

It is hereby ordered. That:

§ 521.1500 Special operating authority
for private carriers. Private carriers,

as defined in General Order O.D.T. No.
5, Title 49, Chapter II, Part 501, Subpart
D, § 501.24, paragraph (c), are hereby
relieved from compliance with the return
trip provisions of paragraph (b) § 501.26,

General Order O.D.T. No. 5, Subpart D,
Part 501, Chapter II, Title 49, for a
period of thirty (30) days commencing
June 1, 1942 and ending June 30, 1942.

(E.O. 8989, 6 P.R. 6725, Gen. Order O.D.T.
No. 5, 7 F.R. 3007)

Issued at Washington, D C. this 28th
day of May 1942.

Joseph B. Eastman,
Director of Defense Transportation.

[P. R. Doc. 42-5036; Filed, May 29, 1942;

12:25 p. m.]

^ 7 P.R. 3005.
* 7 FH,. 3007.

Notices

WAR DEPARTMENT.

[Civilian Exclusion Order No. 88]

Headquarters Western Defense Com-
mand and Fourth Army, Presidio of
San Francisco, California

persons of JAPANESE ANCESTRY EXCLUDED
FROM RESTRICTED AREA ALL OF THE
COUNTIES OF pacific, WAHKIAKUM, COV7-
litz, clark, skamania and lewis, state
of washington

May 23, 1942.

1. Pursuant to the provisions of Public
Proclamations Nos. 1 ^ and 2,' this Head-
quarters, dated .March 2, 1942, and
March 16, 1942, respectively, it is hereby
ordered that from and after 12 o'clock

noon, P. W. T., of Wednesday, June 3,

1942, all persons of Japanese ancestry,
both alien and non-alien, be excluded
from that portion of Military Area No. 1

described as follows:

All of the Counties of Pacific, Wahkiakum,
Cowlitz, Clark, Skamania and Lewis, State
of Washington.

2. A responsible member of each fam-
ily, and each individual living alone, in
the above described area will report be-
tween the hours of 8:00 A. M. and 5:00
P. M., Wednesday, May 27, 1942, to one
of the Civil Control Stations located at:

The Court House, 12th and Franklin
Streets, Vancouver, Washington; 804
Market Street, Chehalis, Washington;
United States Employment Service, 406
First Street, Raymond, Washington;
Mess Hall, Japanese Settlement, Long
Bell Lumber Company, Longview, Wash-
ington.

3. Any person subject to this order who
fails to comply with any of its provi-

sions or with the provisions of published
instructions pertaining hereto or who is

found in the above area after 12 o'clock

noon, P. W. T., of Wednesday, June 3,

1942, will be liable to the criminal pen-
alties provided by Public Law No. 503,

77th Congress, approved March 21, 1942,

entitled "An Act to Provide a Penalty for

Violation of Restrictions or Orders with
Respect to Persons Entering, Remaining
in. Leaving or Committing any Act in

Military Areas or Zones," and alien Jap-
anese will be subject to immediate appre-
hension and internment.

4. All persons within the bounds of an
established Assembly Center pursuant to
instructions from this Headquarters are
excepted from the provisions of this order
while those persons are in such Assembly
Center.

[SEAL] J. L. DeWitt,
Lieutenant General, U. S. Army,

Commanding.
Confirmed

:

J. A. Ulio,
Major General,
The Adjutant General.

[P. R. Doc. 42-5021; Piled, May 29, 1942;

11:55 a. m.]

» 7 P.R. 2320.

»7 F.R. 2405.
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[Civilian Exclusion Orde* No. 89]

Headquarters Western Defense Com-
mand AND Fourth Army, Presidio of
San Francisco, California

PERSONS of JAPANESE ANCESTRY EXCLUDED
from restricted area—all of the coun-
ties of mason, grays harbor, thurston,
clallam and jefferson, state of
washington

May 23, 1942.

1. Pursuant to the provisions of Public

Proclamations Nos. 1
' and 2,^ this Head-

quarters, dated March 2, 1942, and March
16, 1942, respectively, it is hereby ordered
that from and after 12 o'clock noon,

P. W. T., of Wednesday, June 3, 1942,

all persons of Japanese ancestry, both
alien and non-alien, be excluded from
that portion of Military Area No. 1 de-
scribed as follows:

All of the Counties of Mason, Grays Har-
bor, Thurston, Clallam and Jefferson, State of

Washington.

2. A responsible member of each family,

and each individual living alone, in the
above described area will report between
the hours of 8:00 A. M. and 5:00 P. M.,

Wednesday, May 27, 1942, to either one
of the Civil Control Stations located at:

United States Employment Service, 522

Capitol Way, Olympia, Washington; Ma-
sonic Temple, Harrison and Jefferson

Streets, Port Townsend, Washington.
3. Any person subject to this order^

who fails to comply with any of its pro-
visions or with the provisions of pub-
lished instructions pertaining hereto or

who is found in the above area after 12

o'clock noon, P. W. T., of Wednesday,
June 3, 1942, will be liable to the criminal
penalties provided by Public Law No.
503, 77th Congress, approved March 21,

1942, entitled "An Act to Provide a Pen-
alty for Violation of Restrictions or Or-
ders with Respect to Persons Entering,
Remaining in, Leaving or Committing
any Act in Military Areas or Zones," and
alien Japanese will be subject to imme-
diate apprehension and internment.

4. All persons within the bounds of an
established Assembly Center pursuant to

instructions from this Headquarters are
expected from the provisions of this or-
der while those persons are in such As-
sembly Center.

[seal] J. L. DeWitt,
Lieutenant General, U. S. Army,

Commanding.

Confirmed:

J. A. Ulio,
Major General,
The Adjutant General.

[F. R. Doc. 42-5022; Filed, May 29, 1942;
11:55 a. m.]

» 7 F.R. 2320.
'7 F.R. 2405.

[Civilian Exclusion Order No. 90]

Headquarters Western Defense Com-
mand AND Fourth Army, Presidio of
San Francisco, California

persons of JAPANESE ANCESTRY EXCLUDED
from restricted are a—W H A T C O M,
skagit, snohomish, island and san juan
counties, and portion of king county,
washington

May 23, 1942.

1. Pursuant to the provisions of Public

Proclamations Nos. 1 ' and 2,^ this Head-
quarters, dated March 2, 1942, and March
1 6j 1942, respectively, it is hereby ordered
that from and after 12 o'clock noon,
P. W. T.. of Wednesday, June 3, 1942,

all persons of Japanese ancestry, both
alien and non-alien, be excluded from
that portion of Military Area No. 1 de-
scribed as follows:

All of the Counties of Whatcom, Skagit,
Snohomish, Island and San Juan; and all

that portion of the County of King, State of

Washington, bo;jnded on the west by the
west boundary line of the Snoqualmie Na-
tional Forest, and bounded on the south by
the Middle Fork of the Snoqualmie River;
together with all that portion of the County
of King, State of Washington, not heretofore
covered by Exclusion Orders of this Head-
quarters.

2. A responsible member of each family,

and each individual living alone, in the
above described area will report between
the hours of 8:00 A. M. and 5:00 P. M.,
Wednesday, May 27, 1942, to either one
of the Civil Control Stations located at:

1801 Hewitt Avenue, Everett, Washing-
ton; Fire Hall, Burlington, Washington.

3. Any person subject to this order
who fails to comply with any of its pro-
visions or with the provisions of pub-
lished instructions pertaining hereto or
who is found in the above area after 12

o'clock noon, P. W. T., of Wednesday,
June 3, 1942, will be liable to the crim-
inal penalties provided by Public Law
No. 503, 77th Congress, approved March
21, 1942", entitled "An Act to Provide a
Penalty for Violation of Restrictions or
Orders with Respect to Persons Entering,
Remaining in, Leaving or Committing
any Act in Military Areas or Zones," and
alien Japanese will be subject to imme-
diate apprehension and internment.

4. All persons within the bounds of an
established Assembly Center pursuant to
instructions from this Headquarters are
excepted from the provisions of this

order while those persons are in such
Assembly Center.

[SEAL] J. L. DeWitt,
Lieutenant General, U. S. Army,

Commanding
Confirmed

:

J. A. Ulio,
Major General,
The Adjutant General.

[F. R. Doc. 42-5023; Filed, May 29, 1942;

11:55 a. m.]

[Civilian Exclusion Order No. 91]

Headquarters Western Defense Com-
mand AND Fourth Army, Presidio of
San Francisco, California

persons of JAPANESE ANCESTRY EXCLUDED
from RESTRICTED AREA COUNTIES OF
lincoln, polk, marion, benton, linn,
jefferson and deschutes, oregon

May 23, 1942.

1. Pursuant to the provisions of Public
Proclamations Nos. 1

' and 2,- this Head-
quarters, dated March 2, 1942, and
March 16, 1942, respectively, it is hereby
ordered that from and after 12 o'clock

noon, P. W. T., of Wednesday, June 3,

1942, all persons of Japanese ancestry,

both alien and non-alien, be excluded

from that portion of Military Area No.

1 described as follows:

All the Counties of Lincoln, Polk, Marion,

Benton and Linn, and all that portion of

the Counties of Jefferson and Deschutes,

State of Oregon, lying west of U. S. Highway
No. 97.

2. A responsible member of each fam-
ily, and each individual living alone, in

the above described area will report be-

tween the hours of 8:00 A. M. and 5:00

P. M., Wednesday, May 27, 1942, to either

one of the Civil Control Stations located

at: American Legion Hall. North Cottage

and Chemeketa Streets, Salem, Oregon;

357 Jefferson Street, Corvalis, Oregon.

3. Any person subject to this order who
fails to comply with any of its provisions

or with the provisions of published in-

structions pertaining hereto or who is

found in the above area after 12 o'clock

noon, P. W. T., of Wednesday, Jime 3,

1942, will be liable to the criminal pen-

alties provided by Public Law No. 503,

77th Congress, approved March 21, 1942,

entitled "An Act to Provide a Penalty for

Violation of Restrictions or Orders with

Respect to Persons Entering, Remaining
in. Leaving or Committing any Act in

Military Areas or Zones," and alien Jap-

anese will be subject to immediate appre-

hension and internment.

4. All persons within the bounds of an
established Assembly Center pursuant to

instructions from this Headquarters are

excepted from the provisions of this order

while those persons are in such Assembly
Center.

[seal] J. L. DeWitt,
Lieutenant General, U. S. Army,

Commanding.
Confirmed:

J. A. Ulio,
Major General,
The Adjutant General.

[F. R. Doc. 42-5024; Filed, May 29, 1942;

11:55 a. m.]
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[Civilian Exclusion Order No. 92]

Headquarters Western Defense Com-
mand AND Fourth Army, Presidio of
San Francisco, California

persons of JAPANESE ANCESTRY EXCLUDED

from restricted area counties of

sacramento and amador, state of
california

May 23, 1942. .

1. Pursuant to the provisions of Public

Proclamations Nos. 1 ' and 2,^ this Head-
quarters, dated March 2, 1942, and March
16, 1942, respectively, it is hereby ordered

that from and after 12 o'clock noon,

P. W. T., Of Saturday, May 30, 1942, all

persons of Japanese ancestry, both alien

and non-alien, be excluded from that por-

tion of Military Area No. 1 described as

follows:

All that portion of the Counties of Sacra-

mento and Amador, State of California, within

the boundary beginning at a point at which
California State Highway No. 16 intersects

California State Highway No. 49, approxi-

mately two miles south of Plymouth; thence

southerly along said Highway No. 49 to the

Amador-Calaveras County Line; thence west-

erly along the Amador-Calaveras County Line

to the Amador-San Joaquin County Line;

thence northerly along the Amador-San
Joaquin County Line to the Sacramento-San
Joaquin County Line; thence westerly along

the Sacramento-San Joaquin County Line to

the easterly line of the right of way of the

main line of the Southern Pacific Railroad

from Lodi to Sacramento; thence northerly

along said easterly line to Its crossing with

California State Highway No. 16; thence

easterly along said Highway No. 16 to point

of beginning.

2. A responsible member of each fam-
ily, and each individual living alone, in

the above described area will report be-

tween the hours of 8:00 A. M. and 5:00

P. M., Sunday, May 24, 1942, or during

the same hours on Monday, May 25, 1942,

to the Civil Control Station located at:

Masonic Hall, Elk Grove, California.

3. Any person subject to this order

who fails to comply with any of its pro-

visions or with the provisions of pub-
lished instructions pertaining hereto or

who is found in the above area after

12 o'clock noon, P. W. T., of Saturday,

May 30, 1942, will be liable to the crim-
inal penalties provided by Public Law
No. 503, 77th Congress, approved March
21, 1942, entitled "An Act to Provide a
Penalty for Violation of Restrictions or

Orders with Respect to Persons Entering,
Remaining in, Leaving or Committing
any Act in Military Areas or Zones," and
alien Japanese will be subject to imme-
diate apprehension and internment.

4. All persons within the bounds of an
established Assembly Center pursuant to

instructions from this Headquarters are
excepted from the provisions of this or-

^ 7 P.R. 2320.
^ 7 P.R. 2405.

der while those persons are in such
Assembly Center.

[seal] J. L. DeWitt,
Lieutenant General, U. S. Army,

Commanding.
Confirmed:

J. A. Ulio
Major General,
The Adjutant General.

[F. R. Doc. 42-5025; Filed, May 29, 1942;

11:57 a. m.]

[Civilian Exclusion Order No. 93]

Headquarters Western Defense Com-
mand AND Fourth Army, Presidio of
San Francisco, California

persons of JAPANESE ANCESTRY EXCLUDED
from restricted are a—sacramento
county, california

May 23, 1942.

1. Pursuant to the provisions of Public
Proclamations Nos. 1 ^ and 2,^ this Head-
quarters, dated March 2, 1942, and March
16, 1942, respectively, it is hereby ordered
that from and after 12 o'clock noon,
P. W. T., of Saturday, May 30, 1942, all

persons of Japanese ancestry, both alien
and non-alien, be excluded from that
portion of Military Area No. 1 described
as follows

:

All that portion of the County of Sacra-
mento, State of California, within a bound-
ary beginning at a point at which the easterly
line of the right of way of the main line of
the Southern Pacific Railroad from Lodi to
Sacramento crosses California State Highway
No. 16, at or near Perkins; thence southerly
along the eastern edge of said railroad right
of way to an improved east-west road at or
near Elk Grove; thence westerly along said
road to its intersection with Lower Stockton
Road about two miles north of Franklin;
thence southerly along Lower Stockton Road
to its intersection with the Franklin-Hood
Road at or near Franklin; thence westerly
along the Franklin-Hood Road and Frank-
lin-Hood Road projected to the Sacra-
mento-Yolo County Line; thence northerly
along the Sacramento-Yolo County Line to
the southerly limits of the City of Sacra-
mento; thence easterly and northerly along
the southerly and easterly limits of said City
of Sacramento to California State Highway
No. 16; thence easterly along said State High-
way No. 16 to point of beginning.

2. A responsible member of each fam-
ily, and each individual living alone, in

the above described area will report be-
tween the hours of 8:00 A. M. and 5:00
P. M., Sunday, May 24, 1942, or during
the same hours on Monday, May 25, 1942,

to the Civil Control Station located at:

Red Men's Hall, Florin, California.

3. Any person subject to this order who
fails to comply with any of its provisions

or with the provisions of published in-

structions pertaining hereto or who is

found in the above area after 12 o'clock

noon, P. W. T., of Saturday, May 30, 1942,

will be liable to the criminal penalties

provided by Public Law No. 503, 77th
Congress, approved March 21, 1942, en-
titled "An Act to Provide a Penalty for
Violation of Restrictions or Orders with
Respect to Persons Entering, Remaining
In, Leaving or Committing any Act in
Military Areas or Zones," and alien Jap-
anese will be subject to immediate ap-
prehension and internment.

4. All persons within the bounds of an
established Assembly Center pursuant to

instructions from this Headquarters are
excepted from the provisions of this order
while those persons are in such Assembly
Center.

[SEAL] J. L. DeWitt,
Lieutenant General, U. S. Army,

Commanding.
Confirmed:

J. A. Ulio,
Major General,
The Adjutant General.

[F. R. Doc. 42-5026; Piled, May 29, 1942;
11:57 a. m.]

[Civilian Exclusion Order No. 94]

Headquarters Western Defense Com-
mand and Fourth Army, Presidio op
San Francisco, California

persons of JAPANESE ANCESTRY EXCLUDED
from restricted area—sacramento
county, california

May 23, 1942.

1. Pursuant to the provisions of Public
Proclamations Nos. 1 ' and 2,- this Head-
quarters, dated March 2, 1942, and March
16, 1942, respectively, it is hereby ordered
that from and after 12 o'clock noon,
P. W. T., of Saturday, May 30, 1942, all

persons of Japanese ancestry, both alien
and non-alien, be excluded from that
portion of Military Area No. 1 described
as follows:

All that portion of the County of Sacra-
mento, State of California, within the bound-
ary beginning at a point at which the east-

erly line of the right of way of the main line

of the Southern Pacific Railroad running
from Lodi to Sacramento crosses an im-
proved east-west road at or near Elk Grove;
thence southerly along said Southern Pacific

Railroad to the Sacramento-San Joaquin
County Line; thence westerly along the Sac-
ramento-San Joaquin County Line to Cali-

fornia State Highway No. 12; thence north-
westerly along said Highway No. 12 to its

crossing of the Sacramento River, at or near
Walnut Grove; thence northwesterly along
the Sacramento River to Yolo-Sacramento
County Line thence northerly along the
Yolo-Sacramento Co^inty Line to the Frank-
lin-Hood Road projected; thence easterly

along the Franklin-Hood Road projected and
Franklin-Hood Road to Lower Stockton
Road; thence northerly along Lower Stock-
ton Road approximately 2 miles to its inter-

section with an improved road running
west from EHk Grove; thence east along
said Improved road to point of beginning.
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2. A responsible member of each fam-
ily, and each individual living alone, in
the above described area will report be-
tween the hours of 8:00 A. M. and 5:00
P. M., Sunday, May 24, 1942, or during
the same hours on Monday, May 25, 1942,

to the Civil Control Station located at:

Walnut Grove Hotel, Walnut Grove,
California.

3. Any person subject to this order who
fails to comply with any of its provisions
or with the provisions of published in-
structions pertaining hereto or who is

found in the above area after 12 o'clock
noon, P. W. T., of Saturday, May 30, 1942,
will be liable to the criminal penalties
provided by Public Law No. 503, 77th Con-
gress, approved March 21, 1942, entitled
"An Act to Provide a Penalty for Viola-
tion of Restrictions or Orders with Re-
spect to Persons Entering, Remaining in.

Leaving or Committing any Act in Mili-
tary Areas or Zones," and alien Japanese
will be subject to immediate apprehen-
sion and intetnment.

4. All persons within the bounds of an
established Assembly Center pursuant to
instructions from this Headquarters are
excepted from the provisions of this order
while those persons are in such Assembly
Center.

[SEAL] J. L. DeWitt,
Lieutenant General, U. S. Army.

Commanding.
Confirmed:

J. A. Ulio.
Major General,
The Adjutant General.

[F. R. Doc. 42-5027; Piled, May 29, 1942;
11:58 a. m.]

[Civilian Exclusion Order No. 95]

Headquarters Western Defense Com-
mand AND Fourth Army, Presidio of
San Francisco, California

persons of japanese ancestry excluded
from restricted area—sacramento, el
dorado, and amador counties, cali-
FORNIA

May 23, 1942.

1. Pursuant to the provisions of Public
Proclamations Nos. 1

' and 2,^ this Head-
quarters, dated March 2, 1942, and March
16, 1942, respectively, it is hereby ordered
that from and after 12 o'clock noon,
P. W. T., of Saturday, May 30, 1942, all

persons of Japanese ancestry, both alien
and non-alien, be excluded from that
portion of Military Area No. 1 described
as follows:

All tha,t portion of the Counties of Sacra-
mento, El Dorado, and Amador, State of Cali-
fornia, within the boundary commencing at
a point where the Placer-El Dorado County-
Line crosses California State Highway No.
49; thence southerly along said State High-
way No. 49 to its intersection with California
State Highway No. 16, approximately 2 miles
south of Plymouth; thence northwesterly
along said Highway No. 16 to the easterly
limits of the City of Sacramento; thence
northerly and westerly along said limits of
said City of Sacramento to the Sacramento-
Yolo County Line; thence following the Sac-

> 7 F.R. 2320.
» 7 F.B. 2405.

ramento County Line northerly and easterly
to the Placer-El Dorado County Line; thence
northeasterly along the Placer-El Dorado
County Line to the point of beginning; to-
gether with all parts of Sacramento, Placer,

El Dorado, Amador, and Calaveras Counties
lying westerly of California State Highway
No. 49 not heretofore covered by Civilian Ex-
clusion Orders of this Headquarters.

2. A responsible member of each fam-
ily, and each individual living alone, in
the above-described area will report be-
tween the hours of 8:00 A. M. and 5:00
P. M., Sunday, May 24, 1942, or during
the same hours on Monday, May 25, 1942,

to the Civil Control Station located at:

Washington School, Perkins, California.

3. Any person subject to this order who
fails to comply with any of its provisions

or with the provisions of published in-
structions pertaining hereto or who is

found in the above area after 12 o'clock

noon, P. W. T., of Saturday, May 30,

1942, will be liable to the criminal pen-
alties provided by Public Law No. 503,

77th Congress, approved March 21, 1942,

entitled "An Act to Provide a Penalty
for Violation of Restrictions or Orders
with Respect to Persons Entering, Re-
maining in. Leaving or Committing any
Act in Military Areas or Zones," and alien

Japanese will be subject to immediate ap-
prehension and internment.

4. All persons within the bounds of an
established Assembly Center pursuant to

instructions from this Headquarters are
excepted from the provisions of this or-

der while those persons are in such As-
sembly Center.

[seal] J. L. DeWitt,
Lieutenant General, U. S. Army,

Commanding.
Confirmed:

J. A. Ulio,
Major General,
The Adjutant General.

[P. R. Doc. 42-5028; Piled, May 29, 1942;

11:58 a. m.]

[Civilian Exclusion Order No. 96]

Headquarters Western Defense Com-
mand AND Fourth Army, Presidio of
San Francisco, California

persons of JAPANESE ANCESTRY EXCLUDED
from restricted area—santa clara
county, california

May 23, 1942.

1. Pursuant to the provisions of Pub-
lic Proclamations Nos. 1^ and 2,^ this

Headquarters, dated March 2, 1942, and
March 16, 1942, respectively, it is hereby
ordered that from and after 12 o'clock

noon, P. W. T., of Saturday, May 30,

1942, all persons of Japanese ancestry,

both alien and non-alien, be excluded
from that portion of Military Area No. 1

described as follows:

All of that portion of the County of Santa
Clara, State of California, lying generally
north and northwest of the following bound-
ary: Beginning at the point on the Santa
Cruz-Santa Clara County line, due west of a
line drawn through the peak of Loma Prieta;

thence due east along said line through said

peak to its intersection with Llagas Creek;
thence downstream along said creek toward
Madrone to the point where It is crossed by
Llagas Avenue; thence northeasterly on Llagas

Avenue to U. S. Highway No. 101; thence
northerly on said Highway No. 101 to Cochran
Road; thence northeasterly on Cochran Road
to its Junction with Steeley Road; thence
easterly on Steeley Road to Madrone Springs;
thence along a line projected due east from
Madrone Springs to its intersection with the
Santa Clara-Stanislaus County line; together
with all portions of Santa Clara County not
previously covered by Exclusion Orders of this
Headquarters.

2. A responsible member of each fam-
ily, and each individual living alone, in
the above described area will report be-
tween the hours of 8:00 A. M. and 5:00
P. M., Sunday, May 24, 1942, or during
the same hours on Monday, May 25, 1942,
to the Civil Control Station located at:

Men's Gymnasium, San Jose State Col-
lege, 4th and San Carlos Streets, San
Jose, California.

3. Any person subject to this order
who fails to comply with any of its pro-
visions or with the provisions of pub-
lished instructions pertaining hereto or
who is found in the above area after
12 o'clock noon, P. W. T., of Saturday,
May 30, 1942, will be liable to the crimi-
nal penalties provided by Public Law No.
503, 77th Congress, approved March 21,

1942, entitled "An Act to Provide a Pen-
alty for Violation of Restrictions or Or-
ders with Respect to Persons Entering,
Remaining in. Leaving or Committing
any Act in Military Areas or Zones," and
alien Japanese will be subject to imme-
diate apprehension and internment.

4. All persons -within the bounds of
an established Assembly Center pur-
suant to instructions from this Head-
quarters are excepted from the provi-
sions of this order while those persons
are in such Assembly Center.

[seal] J. L. DeWitt,
Lieutenant General, U. S. Army,

Commanding.
Confirmed:

J. A. Ulio,
Major General,

The Adjutant General.

[P. R. Doc. 42-5030; Filed, May 29, 1942;

11:58 a. m.]

[Civilian Exclusion Order No. 97]

Headquarters Western Defense Com-
mand AND Fourth Army, Presidio of
San Francisco, California

persons of JAPANESE ANCESTRY EXCLUDED
FROM restricted AREA—SAN JOAQUIN
county, CALIFORNIA

May 23, 1942.

1. Pursuant to the provisions of Public
Proclamations Nos. 1

' and 2,^ this Head-
quarters, dated March 2, 1942, and March
16, 1942, respectively, it is hereby ordered
that from and after 12 o'clock noon,
P. W. T., of Saturday, May 30, 1942, all

persons of Japanese ancestry, both alien

and non-alien, be excluded from that
portion of Military Area No. 1 described

as follows:

All that portion of the County of San
Joaquin, State of California, within the
boundary beginning at the intersection of

the Calaveras River with the east boundary
line of San Joaquin County; thence southerly

and westerly, following the easterly and
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southerly limits of San Joaquin County to
the San Joaquin River; thence northerly
along the San Joaquin River to U. S. Highway
No. 50; thence northerly along U. S. Highway
No. 50 to the southerly limits of the City of

Stockton; thence easterly and northerly along
said limits of the City of Stockton to Mariposa
Road; thence southeasterly along Mariposa
Road to Jacktone Road; thence northerly
along Jacktone Road to the Calaveras River;

thence easterly along the Calaveras River to
the point of beginning; together with all

parts of San Joaquin County not heretofore
covered by Civilian Exclusion Orders of this

Headquarters.

2. A responsible member of each fam-
ily, and each individual living alone, in

the above described area will report be-
tween the hours of 8:00 A. M., and 5:00

P. M., Sunday, May 24, 1942, or during
the same hours on Monday, May 25, 1942,

to the Civil Control Station located at:

Manteca Union High School Auditorium,
Yosemite Avenue, Manteca, California.

3. Any person subject to this order
who fails to comply with any of its pro-
visions or with the provisions of pub-
lished instructions pertaining hereto or
who is found in the above area after 12

o'clock noon, P. W. T., of Saturday, May
30, 1942, will be liable to the criminal
penalties provided by Public Law No. 503,

77th Congress, approved March 21, 1942,
entitled "An Act to Provide a Penalty for
Violation of Restrictions or Orders with
Respect to Persons Entering, Remaining
in, Leaving or Committing any Act in
Military Areas or Zones," and alien Jap-
anese will be subject to immediate ap-
prehension and internment.

4. All persons within the bounds of an
established Assembly Center pursuant to
instructions from this Headquarters are
excepted from the provisions of this or-
der while those persons are in such As-
sembly Center.

[seal] J. L. DeWitt,
Lieutenant General, U. S. Army,

Commanding.
Confirmed:

J. A. Ulio,
Major General,
The Adjutant General.

[P. R. Doc. 42-5029; Piled, May 29, 1942;
11:58 a. m.]

FEDERAL COMMUNICATIONS COM-
MISSION.

[Docket No. 6318]

Bremer Broadcasting Corporation
(WAAT)

NOTICE OP HEARING

In re application dated March 20,
1942, for modification of license; class
Of service, broadcast; class of station,
broadcast; location, Jersey City, New
Jersey (request move to Newark, New
Jersey) ; operating assignment specified:
Frequency, 970 kc; power, 1 kw (DA

—

night) ; hours of operation, unlimited.
You are hereby notified that the Com-

mission has examined the above de-
scribed application and has designated
the matter for hearing for the following
reasons:

1. To determine whether Station
WAAT, operating as proposed, would
provide a minimum field intensity of 25
to 50 mv/m to the business district and
5 mv/m to the residential districts of
Newark, New Jersey, as contemplated by
the Standards of Good Engineering
Practice.

2. To determine whether the granting
of this apphcation would be consistent
with § 3.30 (b) , Federal Communications
Commission Rules.

3. To determine whether public inter-

est, convenience, and necessity would be
served by the granting of this applica-
tion.

The application involved herein will

not be granted by the Commission unless
the issues listed above are determined in

favor of the applicant on the basis of a
record duly and properly made by means
of a formal hearing.
The applicant is hereby given the op-

portunity to obtain a hearing on such
issues by filing a written appearance in
accordance with the provisions of § 1.382

(b) of the Commission's Rules of Practice
and Procedure. Persons other than the
applicant who desire to be heard must
file a petition to intervene in accordance
with the provisions of § 1.102 of the Com-
mission's Rules of Practice and Procedure.
The applicant's address is as follows:

Bremer Broadcasting Corporation,
Radio Station WAAT, 50 Journal Square,
Jersey City, New Jersey.

Dated at Washington, D. C, May 26,

942.

By the Commission.

[SEAL] T. J. Slowite,
Secretary.

P. R. Doc. 42-4977; Filed, May 28, 1942;

12:15 p. m.]

[Commission Order No. 98]

Rates for Government Communications
BY Telegraph

At a session of the Federal Communi-
cations Commission, held in Its oflSce in
Washington, D. C, on the 26th day of

May 1942;

The Commission having under con-
sideration the matter of rates of pay for
Government communications by tele-

graph;
It is ordered: 1. That, unless subse-

quently changed by order of the Com-
mission, during the period July 1, 1942,

to June 30, 1943, both Inclusive, tele-

graph communications between the sev-
eral departments of the Government and
their oiGBcers and agents, in their trans-
mission over the lines or circuits of any
telegraph company subject to the Post
Roads Act, approved July 24, 1866, 14
Stat. 221, as amended, U.S.C. title 47,

shall be sent at charges not exceeding
sixty (60) per centum of the charges
applicable to commercial communica-
tions of the same class, of the same
length, and between the same points in

the United States which shall be deemed
herein to include Alaska, except that the
charges for serial messages and timed
wire service shall not exceed eighty (80)

per centum of the charges applicable to
like commercial serial messages and
timed wire service between the same
points in the United States: Provided,
however. That the minimum charge for
day messages (telegrams) shall be 25
cents, for day letters, 45 cents, for night
messages 20 cents, for night letters 30
cents, for serial messages 54 cents, and
for timed wire service 45 cents, unless
any of these amounts shall be greater
than the minimum for a corresponding
commercial message in which event the
provision set forth in paragraph 5 below
shall apply: And provided further, That
a day letter shall be charged for as a day
letter or a day message, according to
which of these classifications shall pro-
duce the lower charge for the particular
message; and that an overnight message
shall be charged for as a night message
or as a night letter, according to which
of these two classifications shall produce
the lower charge for the particular mes-
sage: And provided further. That when
the first section of a serial message is not
followed by another on the same day,
it shall be charged for as a day message;
that when more than one section is filed

on the same day, the sections shall be
charged for at the serial rates or each
section shall be chai'ged for as a day
message, according to which of these
classifications shall produce the lower
total charge; and that timed wire mes-
sages shall be charged for as timed wire
service or as day messages, according to

which of these classifications shall pro-
duce the lower charge: And provided
further. That the provisions of this para*
graph shall apply only to Government
messages filed as day messages, day let-

ters, night messages, night letters, serial

messages or timed wire communications.
2. That during the period stated tele-

graph communications between the sev-»

eral departments of the Government and
their officers and agents, between points

in the United States and points in pos-
sessions of the United States, between
points in different possessions, and be-
tween points in the United States, in-

cluding such possessions and points in

foreign countries and ships at sea trans-

mitted by any carrier or carriers subject

to the Post Roads Act, or subject to
the terms of a permit signed, or license

granted, by the President of the United
States giving the Postmaster General
authority to fix rates of pay for Govern-
ment communications by telegraph shall,

between all points embraced within the

scope of such Act, permit, or license, be
sent at charges not exceeding fifty (50)

per centum of the full ordinary charges
applicable to commercial communica-
tions of the same length and between
the same points, except that charges for

Government code messages shall not
exceed sixty (60) per centum of the or-

dinary Government charges as herein

prescribed: Provided, however. That in

cases where Government messages are

transmitted between any of such points

in part over the facilities of any carrier

or carriers subject to the Post Roads Act,

or subject to the terms of any permit
signed, or license granted, by the Presi-

dent giving authority to the Postmaster
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General to fix rates, (such carrier or car-

riers being hereinafter called domestic
carrier or carriers), and in part over

the facilities of a carrier, carriers, admin-
istration, or administration not subject

thereto, (hereinafter called foreign car-

riers or administrations) , the charges for

Government communications shall not
exceed the following to wit: f'^r Govern-
ment communications between points in

the United States and Mexico or Canada,
the charges shall not exceed the amounts
derived by applying the percentages
stated in the first ordering paragraph
herein, to the prevailing commercial
charges between the points of origin or

destination in the United States and the

border, plus the prevailing charges ap-
plicable to United States Government
messages between points of origin or

destination in Mexico and Canada and
the border; and for Government com-
munications between all other points,

the charges shall not exceed the per-
centages specified in the second order-

ing paragraph herein, applied to the full

portion of the charges accruing to the
domestic carrier or carriers, plus the
charges actually made for United States

Government communications by such
foreign carriers or administrations: And
provided, further, (a) That the charges
for government ordinary messages dur-
ing the period stated, between the follow-

ing named points, shall be:
Per word

Between Fisherman's Point, Guan-
tanamo Bay, Cuba and Canal Zone_ $0. 09

Between Limon, San Jose, and Pun-
tarenas, C. R., and Canal Zone .075

Between Manila and China:
Shanghai . 10
Hongkong . 0575
Kwangsi, Kwangtung Provinces . 11

Macao . 11

Manchuria (Other than Japanese
Offices) .15

All other places . 15
Between Manila and Japan:
Formosa . 23
All other places, including Caroline

Islands, Chosen-Corea, Jaluit
(Marshall Islands), Japanese
Saghalien, Kwangtung Peninsula
(China), Palaos Islands, Pes-
cadores Islands, Saipan (Mari-
anne Islands) and Japanese
Office in Manchuria , 235

And provided. That the charges for Gov-
ernment code messages between the fore-
going points shall be 60 percent of the
charges above specified for Government
ordinary messages; and (b) that with
respect to Government messages to and*
from ships at sea the percentages speci-

fied shall not apply to the coastal station
and ship station charges; and (c) that
with respect to Goverrmient night mes-
sages to and from points in Canada and
Mexico transmitted by carriers having
both night message and night letter

classifications in effect to and from such
points but having only night letter classi-

fications in effect between points in the
United States, such Goverrmient night
messages shall be regarded as night let-

ters for the purpose of determining the
prevailing commercial charges for such
messages to and from points in the United
States and the border.

3. That the provisions of the first and
second ordering paragraphs shall be con-
strued to include messages transmitted
over facilities of Naval Communications
Service in connection with facilities of a
domestic carrier or carriers or with facili-

ties of a domestic carrier or carriers and
foreign carriers or administrations, the
Naval Communications Service making
no charge for its own service.

4. That if any new service shall be
established during the period stated, a
supplementary order will be issued fixing

the Government charge for such service.

5. That in no case shall the charge for
a Government message exceed the charge
for a corresponding commercial message;
and that in cases where the charge for a
Government message, as determined
herein, shall include a fraction of a cent,
such fraction, if less than one-half, shall

be disregarded, if one-half or more, it

shall be counted as one cent; except
that the charge for Government code
messages shall be rounded up to the next
higher half cent, if the fraction be less

than one-half, and to a full cent, if the
fraction be more than one-half.

6. That every Government message
shall have priority over all other mes-
sages of the same classification and every
Government day message, serial message,
timed wire communication, ordinary
message and code message shall also
have priority over all other messages re-
gardless of the classification; and every
Government message shall, unless other-
wise provided herein, be subject to the
classifications, practices and regulations
applicable to the corresponding commer-
cial communications.

7. That every domestic carrier which is

subject to the Communications Act of
1934, shall, not later than 30 days after
service of this order, file with this Com-
mission all schedules of charges applica-
ble to Government commvmications
established pursuant to this order, said
schedules to be filed in full compliance
with the requirements of Section 203 of
the Communications Act of 1934, and
with the rules contained in Part 61, Rules
and Regulations (Title 47—Telecommu-
nications) to be constructed in such
manner and form that the full charges
for all Government messages from
origins to destinations can be exactly
and readily ascertained therefrom, and
to name effective dates as of July 1, next
ensuing: Provided, however, That if

schedules applicable to Government
messages are already on file and in effect
and are in accord with the provisions of
this order, new and revised schedules
need not be filed.

8. That every domestic carrier required
under the terms of any permit signed, or
license granted, by the President of the
United States to transmit messages for
the Government of the United States or
any of its posessions, free of charge, shall
file schedules in accordance with para-
graph 7 above, and with the terms of such
permit or license.

9. That in every case where during the
period stated any schedule containing
charges applicable to commercial mes-
sages shall be changed, or the charges

made by the foreign carriers or admin-
istrations shall be changed, the schedule
containing the. charges applicable to

Government messages shall be corre-
spondingly changed, effective on the
same date: Provided, however. That this

provision shall not apply where, under
the terms of the permit or license, a do-
mestic carrier is required to transmit
Government messages free of charge, nor
with respect to charges to and from the
Philippine Islands and the Canal Zone
the specific amounts of which are fixed

and stated in the second ordering para-
graph above.

10. That nothing herein contained
shall apply to charges fixed by agreement
between any department of the United
States Government and the companies
performing the service if such agreement
be authorized in any statute of the United
States.

11. That nothing herein contained
shall be construed to give Government
messages priority over radio communi-
cations or signals which are given pri-

ority under Section 321 (b) of the Com-
munications Act of 1934, as amended;
or under Article 26 of the General Radio
Regulations (Cairo Revision, 1938) An-
nexed to the International Telecommuni-
cations Convention (Madrid, 1932).

12. That the words "telegraph com-
munications between the several depart-
ments of the Government and their offi-

cers and agents", as used in this Order,

include Telegraph messages sent by cost-

plus-a-fixed-fee contractors with any
Government Department or Agency
which are certified by an authorized offi-

cer or employee of such Department or

Agency as messages on official business

for which payment will be made from
United States funds.

This Order shall become effective on
the first day of July 1942.

By the Commission,

[seal] T. J. Slowie,
Secretary.

[P. R, Doc. 42-4979; Filed, May 28, 19421

12:16 p. m.]

FEDERAL TRADE COMMISSION.

[Docket No. 4695]

Rex Products Corporation

order appointing trial examiner and fix-

ing time and place for taking testimony

At a regular session of the Federal
Trade Commission, held at its office in

the City of Washington, D. C, on the
28th day of May, A. D. 1942.

This matter being at issue and ready
for the taking of testimony, and pursuant
to authority vested in the Federal Trade
Commission, under an Act of Congress
(38 Stat. 717; 15 U.S.C.A., section 41).

It is ordered. That Webster Ballinger,

a trial examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimony and receive

evidence in this proceeding and to per-
form all other duties authorized by law;

It is further ordered. That the taking
of testimony in this proceeding begin on



4126 FEDERAL REGISTER, Saturday, May 30, 1942

Friday, June 19, 1942, at ten o'clock in
the forenoon of that day (Eastern Stand-
ard Time) in Room 500, 45 Broadway,
New York, New York.
Upon completion of testimony for the

Federal Trade Commission, the trial ex-
aminer is directed to proceed imme-
diately to take testimony and evidence
on behalf of the respondent. The trial

examiner will then close the case and
make his report upon the evidence.

By the Commission.

[seal] Otis B. Johnson,
Secretary.

[F. R. Doc. 42-5010; Piled May 29, 1942;

11:11a. m.]

INTERSTATE COMMERCE COMMIS-
SION.

Bureau of Water Carriers Redesignated
AS Bureau of Water Carriers and
Freight Forwarders

May 28, 1942.

The Commission has changed the
name of its Bureau of Water Carriers to

Bureau of Water Carriers and Freight
Forwarders. This Bureau, in addition to
its present duties, will have administra-
tive charge of the work connected with
receiving and filing applications for per-
mits to engage in service as a freight for-

warder under Part IV of the Interstate
Commerce Act and with issuing such per-
mits after action by the Commission or
a division thereof on such applications.

Other matters connected with the admin-
istration of Part IV in due course will be
assigned to other existing bureaus of the
Commission.
A revision of the Commission's organi-

zation schedule and assignment of work
and functions is in preparation for the
purpose of distributing its new duties un-
der Part rv among the present divisions
of the Commission.
By the Commission.

[seal] W. p. Bartel,
Secretary.

[P. R. Doc. 42-5001; FUed, May 29, 1942;
10:21 a. m.]

OFFICE OF PRICE ADMINISTRATOR.
[Order 6 under Maximum Price Regulation

120']

Bituminous Coal Delivered From Mine
OR Preparation Plant

order granting exceptions to mine "b"
coal company and panther creek
mines, inc.

On May 12, 1942, the Central Illinois

Coal Operators Committee, in District
No. 10, filed a document which was styled
a "protest" to Maximum Price Regula-
tion No. 120,' and which was assigned
Docket No. 1120-8-P. The document
styled a "protest" did not comply with
the statutory requirements for a protest,
and has accordingly been dismissed.
However, upon due consideration of the
allegations contained in such document.

> 7 P.R. 3168, 3447.

this Order No. 6 is being issued. An
opinion in support of this Order No. 6

has been issued simultaneously herewith
and has been filed with the Division of

the Federal Register. For the reasons
set forth in the opinion, under the au-
thority vested in the Price Administrator
by the Emergency Price Control Act of

1942, it is hereby ordered:

(a) The Mine "B" Coal Company and
Panther Creek Mines, Inc., may sell and
deliver, and agree, offer, solicit, and at-
tempt to sell and deliver, the kinds and
grades of bituminous coal delivered from
their mines by rail as set forth in para-
graph (b) below at prices not in excess

of those stated therein.

(b) Modified mine run coal (Size

Group 7) produced at Mine "A" (Mine
Index No. 28) and Mine "B" (Mine Index
No. 97) of The Mine "B" Coal Company,
and at Mine # 4 (Mine Index No. 130)

and Mine #5 (Mine Index No. 131) of

Panther Creek Mines, Inc., may be sold

to the Baltimore & Ohio Chicago Termi-
nal Railroad, for use as locomotive fvel,

at not more than $2.25 per ton.

(c) This Order No. 6 may be revoked
or amended by the Price Administrator
at any time.

(d) Unless the context otherwise re-

quires, the definitions set forth in

§ 1340.208 of Maximum Price Regulation
No. 120 shall apply to terms used herein.

(e) This Order No. 6 shall become
effective May 28, 1942.

Issued this 28th day of May 1942.

Leon Henderson,
Administrator.

[P. R. Doc. 42-4992; Piled, May 28, 1942;

5:16 p. m.]

Southern Hardwood Lumber

[Order No. 2 Under Revised Price Schedule
No. 97 ']

REVOKING ORDER NO. 1 ^ GRANTING AN EXCEP-
TION TO THE WOOD MOSAIC COMPANY, INC.

For reasons set forth in an opinion

issued simultaneously herewith and filed

with the Division of the Federal Register,

and under the authority vested in the
Price Administrator by the Emergency
Price Control Act of 1942, it is hereby
ordered:

(a) That the Louisville, Kentucky, and
Russell Springs, Kentucky, mills of the
Wood Mosaic Company, Inc., are classi-

fied in the North Central hardwood area
in accordance with paragraph (a) (3)

(ii) of § 1382.58 of Maximum Price Regu-
lation No. 155 (Central Hardwood Lum-
ber),

(b) Order No. 1 (§ 1312.350) is hereby
revoked.

(c) This Order No. 2 shall become ef-

fective June 1, 1942. (Pub. Law 421, 77th
Cong.)

Issued this 28th day of May 1942.

Leon Henderson,
Administrator,

[F. R. Doc. 42-5020; Piled, May 29, 1942;

11:44 a. m.]

17 P.R. 1388, 1675, 1836, 2132, 2509, 3124.
» 7 P.R. 1675.

Bituminous Coal Delivered From Mine
or Preparation Plant
[Docket No. 1120-6-P]

order GRANTING EXCEPTION TO THE
MASTELLER COAL COMPANY

Order No. 7 under Maximum Price
Regulation No. 120.'

On May 12, 1942, the Masteller Coal
Company, Box 230, Keyser, West Vir-
ginia, filed a document styled as a pro-
test against § 1340.212 (b) ' of Maximum
Price Regulation No. 120. However, the
facts justify treatment of the document
as a petition for adjustment or exception
under § 1340.207 (a) of Maximum Price
Regulation No. 120, and it is therefore
being treated as such, in accordance with
§1300.33 of Procedural Regulation No. 1

This Order No. 7 relates only to the part
of the petition concerning the Hamp-
shire No. 9 Mine (Mine Index 196), fur-
ther information having been deemed
necessary and having been requested of
the petitioner in connection with the
New Creek Mine (Mine Index No. 343)

.

An opinion in support of this Order
No. 7 has been issued simultaneously
herewith and has been filed with the
Division of the Federal Register. For the
reasons set forth in the opinion, under
the authority vested in the Price Ad-
ministrator by the Emergency Price Con-
trol Act of 1942, and in accordance with
Procedural Regulation No. 1, issued by
the Office of Price Administration, it is

hereby ordered:

(a) The Masteller Coal Company may
sell and deliver, and agree, offer, solicit,

and attempt to sell and deliver, for all

shipments except truck or wagon, the
kinds and grades of bituminous coal de-
livered from its Hampshire No. 9 Mine
(Mine Index No. 196) set forth in para-
graph (b) below, at prices not in excess
of those stated therein. Any person may
buy and receive, and agree, offer, solicit,

and attempt to buy and receive such
kinds and grades of bituminous coal de-
livered from the Hampshire No. 9 Mine
at such prices from The Masteller Coal
Company.

(b) Coal produced at the Hampshire
No. 9 Mine (Mine Index No. 196) of

the Masteller Coal Company may be
sold at prices no higher than the follow-

ing, for all shipments except truck or

wagon:
Size groups 13 4

$3. 00 $2. 95 $2. 85

(c) This Order No. 7 may be revoked
or amended by the Price Administrator
at any time.

(d) Unless the context otherwise re-

quires, the definitions set forth in § 1340.-

208 of Maximum Price Regulation No. 120
shall apply to terms used herein.

(e) This Order No. 7 shall become ef-

fective May 29th, 1942. (Pub. Law 421,

77th Cong.)

Issued this 29th day of May 1942.

Leon Henderson,
Administrator.

[F. R. Doc. 42-5019; Filed, May 29, 1942;

11:44 a. m.]

1 7 P.R. 3168, 3447, 3901.
"7 F.R. 3170.
»7 P.R. 971.


