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! |DOMESTIC RELATIONS COURT
" HANDLES FAMILY TROUBLES
L i

Nlew. Body Seeks Amicable Settlement Through

L]

; ’ . f"' "".‘-

*

¥ By TETSUICHI KURASHIGE

Mok

“The rigors of ‘horitsu ban-
no' (law is everything) will
be reduced to the minimum”
declared Judge Seiroku Ka-|
wai, one of the judges of the!
newly created court of domes-|
tic relations in Tokyo. Then,:
as if he might have made too |
broad a statement he qualiﬁed|
his words. “Of course, we;
can’'t ignore any specific legal
provision. We {rv to harmo- |
nize the law with the circum-l
stances of each particular case.
If a case calls for a strict ap-l
piication of the law, then wei

' | shall not hesitate to do s0.” |

1 The Court of Dgomestic Re-

| {lations (Kaji Shimpan Sho)
was established on January 1

'{this yvear, as a division of the

distriet court. It has jurisdic-

tion 1n such matters as mar-

riage, divorce, mariial prop-

' erty, custody of children, par-
ental right, legal incompeten-

' cy, disappearance, insanity,
management and disposition

of absentee’s property, adop-

 tion, duty of support, resump-
tion of cohabitation, inhen-
tance, guardianship, dispule
between relatives over lease
of land or house, and cases
‘which pertain to personal

|
|
|

status, All told there are 276 |

' courts throughout the coun-
try.
A check on' the subject re-

lveals that this court is not a|

' post<surrender innovation de-
signed to meet the cry for de-
- mocracy. Since July 1919, the|
need for the revision of the
Civil Code to “preserve the
family system” was started.!
This was followed by the|
drafting of the revisions 1n’
the family and succession laws.
The Temporary Legislative
Council (Rinji Hosei Shingi-
kai) made a recommendation
to the government for the
creation of a court of domestic
relations to implement these
revisions. The Council+s re-
commended that family dis-
putes should not be settled
through legal process but ra-

ther should be “settled amic-|

ably on the basis of justice
and warmth  of heart” The

- government accordingly ac-|

cepted this recommendation.
~ Stopped by War
But before action could be

taken the unsettled political|

condition within the country
retarded the work, There-

fore, as & sStopgap measure,

‘the Personal Matters Media-|

‘tion Law (Jinji Chotei Ho)
was enacte¢ on March 17,

1939, under which family dis-}

Justice, Warmth of Heart

|
b g

'a new look on the country’s
 political, social and economic
aspects. Pee—
Az for the social phase the
new Constitution, inter alia,
provides that “laws shall be
enacted considering the choice
of spouse, property rights, in-
‘heritance, choice of domicile,
divorce and other matters pér-
taining to marriage and the
family system from the stand-
point of individual dignity and
the essential equality of the
sexes.” Accordingly the per-
tinent sections of the Civil
Code in conflict with the con-

{ pealed or revised. The revi-
sions Telating to family rela- |
tions ‘were also impiemented |
;by the enactment of the Law
of Domestic Relations and the
1*cre":.?nt.ion of a court coordinat-
Ving it.
\ The Law of Domestic Re-
lations is based on the “indi-
vidual dignity and the essen-!
tial equality of the sexes in
order to bring about peace of
the home and to preserve a
sound common livelihood of the
family.” The law contains 29
articles setting forth the basic
‘principles and some supple-
mental provisions, but the Su-
preme Court exercises super-
visory power over the caurt ol
domestic relations.

Procedure Simple

Denial of justice, which is
the common criticism of the
masses levelled at the ordinary
courts, is likely to be seoft-
pedalled because the procedure
'is simple, non-technical, flex-
‘ﬁible, inexpensive, informal

: v . - e
,stitutional provision were re-|
|

and expeditious. Another
' feature which reacts favorably |
'in popularizing the court is the |
holding of sessions behind
closed doors, thus- protecting
the right of privacy. To shut
out morbid curiosily seekers
and scandal-mongers is desir-
able in cases involving family
‘matters. Only the judge, me-
.diators, consultants (sanyo),
lawyers, litigants, clerks and
 witnesses are allowed in the
court room during a trial or
mediation proceedings.

Since the procedure is con-
 ducted in a simple non-techni.
cal manner a suitor need gpot
hire a lawyer if he does not
wish to do so. “Every man
is his own lawyer” would not
be a dangerous axiom to fol-
low in the court of domestic
relations. A litigant is always
at liberty to seek free legal!
advice at the court. During
the six months ending June
there were 10934 cases in-
volving legal consultations. In
Tokyo about 80 per cent of the
cases have been handled by
the court without the inter-
vention of lawyers.

|
|

from among persons of good

govern-

and

ment officials are disgqua
to act as consultants.

4

impeachment,

aw- i

lawyers may be desirable si
{the consultants must grapp

o
B
{

majority of whom are 1

Judges or

with the judges.

If a case is to be mediated

.: the matter is heard by me-

 Basically the court of do-
mestic relations functions. in

character and understanding,

‘or from among persons wko

‘'have been specially selectcd
‘by mutual agreement of the

| In selecting the consultants
the district court seeks jJthe
'opinion or advice of the Court
lof Domestic Relations Com-

In a Way the-

lawvers who have had more

AND 5(D) OR (E) NNDG # 2 Iz s Q l 5
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ome‘ic
unlike the
m an

Mediators De Not Ad

The mediators,
consultants, do not &act

The!
(5 e

selection of mediators need

not be passed -upon by the
They are

regured

Court of Domestic - Relations
Committee as 1is
the case of' the consultants.

There are 150 men and 70
women mediators attached

the Tokyoe court of d

parties to a dispute.
‘advisory capacity.

members of the mediation
board. Their decision is based
|on a majority rule, but in case

relations.

\

and is

made up of judges, procura-

tors, lawvyers,- governors, may-
The commit-

tee is a consultative organ oi

the district court, but does not
with trial or

mediation conducted by the
court of domestic relations.

itself

The mediators are chosen by,

mittee which is composed of
the district court every year|

not more than 20 members.
villages, and men of learning

This committee exists within
ors. and heads of towns or

every district court,
and experience.

concern

|
|

:
i
|

~ There shall be at least 20
cansultants attached te each

:{
12
rec-

On t
equall

lav consultan
relations.

presence
v disciplinary

with prison

ds public officials who "have

been dismissed b

which '« are
important as legal knowled
action without two years hav-

;
|

Persons who are legally in-
ing elapsed since such dis-

in solving many of the deli-
missal,

with legal problems.
other hand,

.cate domestic troubles.
court of domestic

e e e T e SR PP ——"
e’ s , :

will invariablv resort to cong
mon sense and human und
competent,

standing,

 Or

l
|

The |
In ‘
the

oceupation

who serve for a term of one

_manswifants,

The candidates need not
sr. Yet despite such “lily
white” requirements, there are

10 years of actual ex-
have legal training since the

ience, or were engaged in

an
ri
t :

practice of the law are eli-

ble for judgeship.
Consultante are selected by

the district court from among
quite a number of lawyers

‘among the consultants!

the citizens in all walks of life,
and
Tokvo there are 78 men and

prime reguisite is good com-
20  women

mon sense and an upright cha-

ed by the Supreme Court.

professions,

racter.

year.
‘number and gualification of|

{the consultants are determin-

)
)

the

m
“i

emotions, ard divers circ
start

sentimen
taken in
here
Let's

¥

facts aie admitted by the

etc. ar

emphasized. Hu

foibles,

How are the personnel for

'the court of domestic rela-

y decide it without the in-
 tions——whose structure is uni-

parties and the c¢ase is not

tried by a court or heard by
a mediation board, the tech-
nicalities of the law are not
compli-ated, ‘the judge zlone

stances surrounding the fami

relatives,

jjudge and not less than two
| mediators. Whether a case 1is

'diation board consisting of the

overly
nature,
consideration.
or mediators.

mna
.

tervention of the cansull_:ants'

|

!

A judge
¥

When a case is heard judi-
cially the consultants attend

mediation

opinion is given

functions as a judicial

'orun" (shimpan),

-

three ways depending upon

the trure of the cases involv-
ed.

judge will consider what the

consultants have to say, but he
at a decision. But usually the.

acts independently in arriving

‘always presides at wha
pertaining to the case. The

organ (chotei) and a combi-
natioh of the two. ]
form the proceedings
consultants’

due weight.

fl I

e

res

judges

que——sc'oatad

- -
-
-
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of a tie vote the judge has the
casting voteM-sfeefyr the pro-
cedure the mediators are sub-
ject to .the direction of the
judge, - Provisions relating fto
challenge, or dis-
qualification do ‘not apply to
the mediators.

Among the consuitants and|
mediators there are lawyers,}

business men, social workers,

members. As for the media-
tors the maﬂonty of them are
lawyers. This is doubtless due
to the “holdovers” who have'
been serving under the former|
mediation law. With their
past experience in the art of
mediation they doubtless form
an indispensible addition to the
corps of mediators under the|

jeourt of domestic relations,
which could be regarded as anj|
extension of the prior media- |

 tion system.
There are two classes of |

cases—A and B—which are|
handled by the court of do-
mestic relations, either by ju-|
dicial trial or mediation.

There are 41 types eof case§ _

in Class A, which are judi-
cially tried by the ]udge and
consultants. Some of them|
relate to legal incompetency,

management of absentee’s pro-

perty, disappearance, change-
of child’s name, adoption, par- |

ntal authority, guardianship, L

inheritance, revision of family |
registration, distribution of'
property, etc. In other words, |
they are for the most part ex-|
parte matters. 1*

Judicial Cases

. There weré 4,192 - gases
handled during the six months, |

and numerically the following|

consututed some of the im-l

portant ones. ,
Nature of case .~ Numbcr

Adjudication of' Disappears=-
_ ance and Revocation thereof. 129

Chance of Child's Family
Name

Adoption
Appointment of Guardian or

Curator 386
Renunciation of Succession . 356
Change of Given Name .... J92

Revision of Farmly Registra~
tion 229

Class B cases, whu.h may be
tried judicially, include re-
sumption of cohabitation of
the spouses who have been
living apart, change in the
management of marital prop-
erty, assumption of expenses
involved in the marriage,
custody of children upon di-
vorce, property settlement.
upon divorce, designation or
change of parental authority,
support and maintenance, re-
moval or revocation of a suc-
cessor, and division of bequests -
‘or legacies. They may, how-
‘ever, be submitted for media-
tion at any time.

844
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legal remedy.
feels that mediation would be

""'“DOME TIC RELATIONS COURT

HANDLES, FAMILY TROUBLES
New Body Seeks Amicable Settlement Through}

st
2 il

| | § | .

Mediation matters,
are heard by the mediation
board (composed of one
judge and at least two media-
tors) include pergsonal dis-
putes; such as breach of pro-
mise to marry, and family
matters
cases), They include Class B
cases, some of which are enu-
merated above.

If *mediation cannot be ef-
fected the parties may seek a
‘But if the court

in the interest of the parties
concerned it will ‘compel them

to submit to mediation. Of}

course, the parsy adversely

+affected by the fimdings of the}
mediation board is entitled to}

an appeal., There were 1,320
cases which have been submit-
ted for mediation during the
past six months, some of which
are listed beiow.

Mediation
No. Mediated Failed Dropped Men Women Both

Nature of case
Divorce
Annuiment of Adop-

tion or Marriage

(rien)

Dissolution of Marriage 7
Acknowledgment of

Paternity
Support &

ance
Property settlement .
Parental authority

over children upon

divorce
Resumption of ¢

habitation |
*Breach of Promise .

148

244 #E

#* Includes the ordinary ‘breach of promise to marry,"”

breach of “naien tufu kankel
riage), return of “yuino”
ment is broken off.

whlch’%

(excluding Class Al

W, e i

Cases

9

3

‘within 'twc weeks.

mestic relations becomes

J!lstlce, Warmth of Heart
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rendered, the dissatisfied party
mayv have an appeal. Such an
appeal must be perfected
When an
appeal has been taken of
judgment of the court of do-
1n-

effective because the trial in

the higher court will be Qtarted

afresh. o o iy |
As already stated the pro-

cedure is simple, expediticus

and non-technical.

A petition
mayv be made orally or in
writing, and can be prepared
by the petitioner himself.

In the case of a written pe-

tition a form is filled out and

filed with the court. No par-
ticular legal jargon is requir-
ed—the  petitioner © merely
states the facts concisely and
clearly in his own language.
Some petitioners go to a scriv-
ener (daisho) to have the pe-.
tition prepared. |

- il

109

100 398 3

9
1

23

e

9
8
_ 25
06
39

2 20

12 32
a2 23 221"
damage for

(unregistered or commeon law mar-
(engagement presents) after the engage-

7 Cases transferred to some other court of domestlc relatmns

A layman may be enmeshed ;

in a web of perplexity if hel

- were to conduct his own case, l
]

For example, he may not know |

whether to file a petition for|
which |

mediation or trial,
court assumes jurisdiction, or
the expenses involved. Such
a dilemma should be the least
of his worry, since the court|
will, of its own motion, rectify |
the error and permit the pe-j

titiongr: to proceed on * the
basis of the rectification with-

out prejudicing his case.

However, there is an iron-
clad rule which must be ad-|

hered to. That is, when a sui- li
tor intends to file guit in a court;
other than the court of do-|
mestic relations, he must first}
of all file a petition for me-|

diation. Every effort should
be exhausted to effect a me-
diation before he is allowed to
seek a legal remedy.

Referred for Mediation

" Therefore, if a suit has been
initially filed in a law court,
the latter, as a ruile, would re-
fer the-case to the court of do-

mestic relations for a possible .

. p—mmpdiation, In case the case

is heard by the court of domes-
tic relations and Judgment

F
:
;

|

a—— B L ————

The form calls for the fol-
‘lowing items:; names and ad-
'dresses of the petitioner and
the other party (defendant) to
the suit for mediation; state-
ment as to whether a trial or
mediation is desired, and a
clear and brief statement of

ifact.:s which can be understood

by the court as to the remedy
sought.

* In the case of an oral peti-

tion, the petitioner relates his
story to a clerk or mediator

‘who prepares it in a written

form. Such a process is like-
lv to tax the patience of the
clerk. As z rule consultations
are hmlted to 20 mmutes per|
case.

Must Submit Evidence
" Documentary evidence, if
any exists, supporting the ‘pe-!
titicner’s claim, must ac'com-]
pany the petition. It. forms
'a part of the record. How-
ever. if the petitioner cannot
jpart with the papers. than
copies therof can be substi-
tuted for the original. ST

One of the objects of th(-;

'|court of domestic relatiocns ‘s

‘the dispensation of justice at

' finimum expense, which may
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lawyer’s fee,
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be within the reach of the
masses. A fee of 15 yen 1is
charged for cases which .re

be tried by the ¢Court; 30
yen fof those invelving both
trial and mediation, and 30 yen
for mediation cases. Certainly
no one can deny that these
amounts are bevond the reach
of any suitor in these days oi
inflation. These costs are pay-
hy means of revenue
stamps which are pasted on
‘the petition at the time of fil-
Ing. In addition to these basic
'costs ofher expenses, such as

nected with the summoning
of persons to attend the hear-
ing, investigations, etc,, may
be involved., e

When the court accepts a

expenses con-

11652 SEC.
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By Majority Vote

This mediation board is not
a consultative or gan but is a

part of the overall Mediation
Cammittee. The mediation
board delibesates upon the
case, and its findings are based
upon majority vote. In case

of a tie the judge has the cast-

fing vote.

(i

Since January this vear the
L.aw of Domestic Relationsg re-
placed the Mediation Law, but
functions in practically the
same manner with the follow-
ing exceptions:

1) Before a suit can be in-
stituted i¢t must first be sub-
mitted to the court of domes-
relations for mediation,
Under the former mediation

law a party could go straight

paespite the failure of.a
mediation thz court may, if if
thinks that a settlement would
be in the interest of the res-
pective parties, cause a com-
pulsory mediation, Any party
dzssatzsﬂed with such compul-

‘scry mediation may appeal to

a higher court within two

weeks, and the mediation be-
comes invalid. If an appeal is

the

not  perfected * within two
weeks, the judgment of the
court of domesgle relations or

findings of the board
stands, and becomes legally

binding in full torce and effect,

The corridors, of the trial
and mediation sections, which

are in two separate buildings

adjoining each other, are al-

ways Jammed with people
seeking advice or relief from
their domestic woes. The
clerks and attendants are kind.
and patient in handling the
routine business or in answer-
ing gquestions. Notices red
questing those' concerned to -
read every bulletin or written
advices are posted on the walls

in the hallway and waltmg
rooms.

petition for a judiecial trial it 'to court. without exhausting
will’ ix a date, and summon ' his remedy at mediatien.
the suitors and other parties | 2) Under the mediation law|
whose presence is required. If 'a party may ignore the court
o YA ] decree, and the court is power'-x
 less to enforce it. For instance,’
‘when a divorce is granted it
‘must be registered. But re-

gistration could be frustrated

the case is fairly simple and
leaves no room for dispute as
to the facts, the judge, upon
his own judgment, will try the
case himself, although basical-

ly the consultants participate. Sk B
The consultants are not em- by -the party aganst whom thel Keep Quiet
powered fto pass ]udgment divoree decree was entered ]f' i LoquaCiOUS as the 1‘Wornen of

'}vhich is left entirely to the' he refused to put his seal on | the species are, they seldom
judge. | the application for the. regis !

| : . gossip or relate their tales of
Equal Number gtratwn of th‘e divorce, In sl}ort woe  to -one another while
As a gesture to the “equal- 'such mediation became_ an 1dle‘ Ewaiting for their turns. On
1ty of the sexes” idea the court  gesture, and the partles CO“:; one ogcasion a young woman-—
usually assigns an equal num- tnued to remain “married”’, "perhaps a housewife—was
ber of men and women ﬁ con- because »f such technical flaws. lseen dozing, but with her
sultants or mediators tol par- Sucthda def}f‘:t has been _cor-! . imouth tightly sealed as if to
ticipate in the case.®& Of| rected by the court of domes-| lresxst any possibility of talk-
course, it is concelvable* that tic relations because a Palt}” ing in her sleep! Usually
in some cases women might be in whose favor the divorce was there are more women thdn
more suitable than men, and| granted cou!d unilaterally ef- men in the crowd:
vice versa. ._ fect th.e rogistration. The re- “Is * there any . ‘cooling-off’
Unlike the Judge of a reg- gistration can be effected by perigd to enable the parties to
ular court, the judge of the submitting a certified copy of change their mind?” Judge
court of domestic relations the decree to the rcglstrar

_ Kawai was asked.
doe$ not wear a cap or judge's when applying for thé regis-| Ao Abers ot I sbndiod
robe, nor does he vigorously tration.

without hesitation. “But
interrogate witnesses. He 18 3) Matters which cannot be since mediation requires sev-
g‘dressed in ordinary civilian unilaterally disposed of by eral conferences, the period in-
attire and informally dis- either party to a dispute may between may function as a
'eusses the case with the par- }be mediated. For example, | cooling-off period.”
fties concerned. Only the cannuiment or dissolution of ‘ “If the parties cannot be
judge, litigants, lawyers (if  marriage, recognition of pater- reconciled through mediation |
any is retained), consultants nity, acknowledgement of a | they are entitled to seek a legal
and clerk are permitted in the child’s legitimacy, ete. are remedy. At any stage of the
court room during a trial. If, matiers which are affected hearing -the court welcomes
during the trial, the judge be-  with public interest, and anl

'reconciliatgon—in fact it al-
lieves that the case should be ex parte disposition is not per-|
{mediated, he tfansfers it to mitted. Under the mediationj
the mediation section for me- law nobody was forced to ae-
diation. cept, the medigtion 'decree as|
Strict secrecy of the pro-| the dissatisfied party went to
ceedings must be maintained. law to settle the question|
~Any person fo\jnd gmlty of | which failed of mediation. '
!dtsclosmg or causing leakage ' May Be Appealed
of matters discussed behind
the closed session is subject
to an imprisonment for not
less than six months or a fine
{of not more than 3,000 ven.
Until last year, cases which
jare being rpedxated by “the

iways strives towards effecting
8 reconciliation,” the judge
| added. |

“Unfortunately reconcilia-
tion becomes difficult or rare}
| because the parties, all steam-
ed-up after failing to mediate,
g0 to court as a last resort.”

Since it can be envisaged
that the new system of settl-
ing family dispute may cut inte
the lawyer's business, the

‘Under the new setup the
,medlatwn board can act upon'
‘an agreed statement of facts!
and render it§ decision. If a!
mediation fails,
domestic relations will take up.

what théba,g;a‘reactmn to the
the case and adjudge accord- court of dom®ssic relations is.

4

court of domestic relations
today, were mediated under
the Personal Matters Medi=-
tion Law. When a petition for
mediation has been filed the
case is referred to the media-
tion board. 1If the judge thinks
that from' the TMiture of the

case, unofficial mediators are
he can designate

necessary,
|outsiders “w..o are persaons of

garded as suitable.”

good sense and otherwise re-| J

‘of the me_dihﬁon

ingly,  But in deing so it will

take into account the findings

d A
dissa‘isfied party has two
weeks within which to appeal
from the judgment of the
court. When an appeal is per-
fected the judgment of the
court of domestic relations

becomes ineffective,

.

‘the court Ofl !writer asked Judge Kawal

“At first "1 had some mis-
giving about it,” Judge Kawal
admitted. “But 1 soon dis-
{ covered that on the whole the
| bar was very cooperative. In}
fact most of the lawyers fee
that it would be an honor to

‘be chosen as censultants or

'—--—_-

NIPPON TIMPS

mediators.”
(The End)

13 AUG 1948
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[ High Iniake From Fite

Fines imposed by the Maebashi
lccal court in the city of Maebashi
cr. -blackmarket operafors during

{the period from January 1947 to
November of the game year totaled
¥4.312,000. The fines ranged be-
tween ¥100,000 for violation of the
price control regulations and ¥100
for violation of the feod conirol
regulations., There were some
blackmarketeers who were fined
two or three times during the 11-
month period. Five years ago the
court imposed fines totaling ¥10,-
000 and called it a record high.

NIPPON TIMES JAN 2 9 1948
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ing ‘Internationale’

Fuso Case Defendants
Ordered Out Of Court ./

KOBE, Jan. 28.—The absénce of
all of the 13 defendants marked the
morning session of *the second day
hearing - of the Fuso Kinzoku intru-
sion case, which was held at the Kobe
court todeay at 10 a.m., Chief Judge
Kazuo Ono presiding, |

No sooner did the chief judge dec-
lare the opening of the court than
Iwao Takimoto, 22, and 12 other de-
fendants began singing the Interna-
tionale at the top of their voices and
the chief judge ordered their with-
drawal.

Lawyer Yoshio Ito then requesied
the judge to admit more hearers as
there was much room, to which the
chief judge objected. The judge

.l also refused the lawyer's request to
recall the withdrawn defendants,

' As the judge declared continuance
of the hearing without the presence
of the defendants, the defense re-
cuested that Kyuichi Tokuda, Com-
munist leade@@ Diet Member Kanju
Kato, and 22 others be summoned as
witnesses, to which Procyrator Ko-
itsu Nakamura said that he favored
| the summoning of two of them as
witnesses and the others left it to
the discretion of the chief judge.

#‘h

MAINICHE  JAN 2 2 1948
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- | Japan Domestic Courf

. |Reporfed Successful
Reporied Juccessiy
' T At T ' | .-‘)
A SCAP Government Lection
spokesman commented yesterday
on the success of a new Japanese
Court of Domestic Relations, which
was originated January 1 after
the bill establishing it passed the
Diet last December L * -'
- The Diet bill provided that
every distriet court would have g
branch known as the Domestic Re-

lations Court. The special court!

probes into such problems as pro.
bate of wills, adoption and dissolu-
tion of adoptive relationships,
changing of a child’s surname, ap-
pointment of guardizas to super-
vise the affairs of minors or per-
sons adjudged to be incompetent,
and the determination of obliga-
tion of support.

“A court of this kind can often
solve domestic problems béfore
they lead to divorce or serious
legal disputes,” the spokesman
said. !

W e o

STARS & STRWES ¢cpp 5 1948

NEW COURT IS VITAL
[N JUDICIAL SYSTE

SCAP's Spokesman Describes
Functions of Domestic
Relations Court .

4

— - i - —

[ R A N —

Commenting on the nex; Court
of Domestic Relations, a SCAP
EGovernment Section spokesman
said: “An informal forum where

men and women can brings their
domestic troubles came into being
on January 1, when a new law
cstablishing thé€se courts became
effective.”

“A court of this kind can often
salve domestic problems before
they lead to divorce or Serious
legal disputes,” he added.,

The Bill for the Court of Domes.
lic Relations which passed the
liet on December 1, 1947 provides
that every "district court have g
branch known as the Domestic
Relations Court. in 7 denselv
populated areas the new branch is

physically separate and presided
over by jurists who are specialists |
in domestic xelations. In areas

less populous where specialization
in domestic relations is not prac-
iical, distriet court jucdges. presides
in-the application of domestic rela-
tions procedure,

“It is important,” k- SCAP
official asserted, “to remember
that this court is in no way con-
cerned with criminal matters. Its
purpoge is to maintain peace and
understanding wghin the family,
It seeks to conciliate but has the
power, in all cases, to make such

JdeCISIONS A3 Are NECESSATY. e

e

Of special interest 10 persons
cistressed by domestic problems,
are provisions  of the bill which
permit councillors to advise the
court on cases of certain types,
ike court in certain casges can
compel an attemipt at conciliation
and for aclions in aceordance with
the  Non-contentious . Litigation
Frocedures lLaw' (Hisho Jiken
+etsuzuki Ho) except where these
procedures are modified by the

pathetic atmosphere in which
family problems can be discussed,”

:
¥ Fines and penalties are provided
(Lor any violations of the confidence
ol parties and for improper pub-
:licity caused by judges, céneilia-

tors or other court personnel. The,

fl.:aw makes every effort to protect
i.tng privacy of individuals who
seek the assistance of the court.

Judges sitting on domestic rela-:

I

| éither alone or after securipg the
ladvice of councillors. .
Among the many lypes of cases
that fall within the scope of the
#lomestic relations court are the
‘Probate of wills, adoption and the
dissolution. of adoptive relation-
ships: the changing of a child’s
furname, the appointment of

¢

guardians to supervise the affairs
of minors or persons adjudged to!
be incompetent, and the determi-!
nation of obligation of support,

“The adoption of the Court of
Domestic Relations into the Japa-
‘hese J udicial System is z long step
forward and will help to maintain
wanguility within the Japanese
Fome and afford equal protection
1o the rights of all,” the spokes-
ir‘fh:.fs..[n said,

FEB § 1348
NIPPON TIMES

eI PR |
ATTORNEY-GENERAL OFFICE
'TO BEGIN WORK ON FEB. 15

Justice Ministry to Fold Up:
Suzuki Slated for Post

The contemplated office of At-
Etorney-Gener_al will begin 1w
function on February 15 as sche-
'duled. With the inauguration of
the office, the Justice Ministry will
cease to exist and the Bureau of
Legislation under the ’urisdiétion
iof the Cabinet will be absorbed
into the new office. |
~ Justice Minister Yoshio Suzuki
18 slated to become the first At-
torney-Genéral inasmuch as the
law providing for -its establish-
ment demands the assumption of
the post by a State Minister, How-
éver, as a result of the Cabinet
- resignation, Mr, Suzuki is to as-
!sume the post of acting Attorney-
' General until the formation of the

‘next Cabinet.
FEB 1 3 1940

NIPPON TuvEs

{new law, “These provisions,” the,
- _ !
spokesman said, “assure a sym-

tions cases can render decision.sl

NIPPON TiMEE

ATTORNEY GENERAL
*THKES POST TODAY

- .4 (Y
Justice ~ Ministry  Abolished:
- Suzuki to Take Office as
Acting Chief

The Justice Ministry was for-
mally abolished yesterday with
the ceremony in the council
room of ‘the Ministry build-
ing, bringing to an end the
the 78-year old history of the
Judicial office. R —

The dissolution of the Justice
Ministry will be completed today!
with the formal inauguration of
the Attornev-General's Office.
~ Justice Minister Yoshio Suzuki
- will take over the post as acting-|
iAttorney-General until a forma]{
' designation can be made by the
new Government. ;

The Attorney-General's Office |
' takes over all the executive func- |
'tions of the defunct Justice Mini- |
!stry were entrusted to the Sup- :

' reme Court,

. The new body 2also includes
functions which formerly belong-
ed to the former Home Ministry !
and the Cabinet Legislative Bu-
R N e 2 P N e or Pl

The Law establishing the At-
torney-General’s Office was pass-
ed, by the Diet on December 9,
last year. The legislative action
was taken at the suggestions of-
fered in SCAP’s letter to the
Prime Minister on September 16,
last year,
| As the supreme organ concern-
i'ing the legal aspects of govern-'
.ment, the Attorney-General’s Offi-
ce will handle all questions of
criminal prosecution and litiga-
tions, drafting and examining of
| all cabinet bills, and research and
- expression of legal opinion. |
In addition to the purely execu- |
tive functions performed by the!
 Attorney-General, five assistant at-
 torneys will handle matters re-i
’lating to prosecution, legislation,
research and opinion, litigations,
and executive operation.

The five bureaus to take over'
the above functions are: ik
' 1. The Special Examining
 Bureau to prevent the formation
~of ulira-nationalistic and subver-
sive organizations: e j

2. The Examining Bureau toi
investigate and exercise surveil- |
lance over ex-Japanese ‘military
officers and purgee; I

3. Civil Affairs Bureau to!
check nationality question, reg-
istration of aliens, judicial affairs
and other related matters: l

4. Civil Liberties Bureau to }

i

guard the rights of the people: and

3. General Affairs Bureau to
take care of prisons, and correc-
tion and rehabilitation of adults
and juveniles. ’ |

FEB 1 5 1948
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'A ttorney-General’s

Office Begins Work

" TOKYO, Feb. «l5.—The Justice
Ministry, which has been replaced by
the new Attornev-General’'s Office,
has closed the last page of jts 78 .
year-old history, ., ’

The “closing ceremonv was held |
at  the Justice Ministry’s buildihg |
vesterdav at 11 a.m, attended bv
Justice Minister Yoshio Suzuki and
200 officials,

:
Under acting Attornev-Gencrall
Suruki@the Attorney-General’s Office |
lstartcd functioning todayv. |
| was in July, 1871, that the |
lustice Ministry  was inaugurated |
under Shimpei Yto, the first Min-
ister. Mr. Suzuki wa&s the 54th |
Justice Minister. | |

MAINICHI rEp 1 6 1940

| Attorney-General Oﬁice
To Function Feb. 1 5’ Y O

Kyodo
TOKY(, Feb. 12.—The contem-

plated office of Attorney-General
will begin to function February 15

as scheduled.
With the inauguration of the office,
the Justice Ministry will cease to

exist and the Bureau of Legislation
under the jurisdiction of the Cabinet
will be absorbed into the new office.

Justice Minister Yoshio Suzuki
was to become the first Attorney
General inasmuch as the law provid-
ing for its establishment demands the
assumption of the post by a State
Minister. However, as a result of
the Cabinet resignation, Suzuki is
to assume the post of acting attorney
general until the formation of the
next Cabinet.

-MAINICHI FEB 1 3 1948
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Court Rejects ‘Offer |

|  Supreme Court judges, at their cone
. ference Wednesday, decided that the
iAkarsald:a Detached Palace is unfit for

{ use as its office building and will notify
its decision to the Government which
offered part of the Palace foi’ use as ihe
court's office building.

NIPPON TIMES FEB 2 0 1948
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Domestic Relations Ct. | Japanese Courts Handle Ay

: gkt | ' 80 Per Cent Of Offenses &

People Urged To Obtain _ e : &
Advice Without }'wg 4 v Prejudicial To Ocsupation

Comparing the new Court of  TOKYO, Mar, 21.-—~—J.apanase*’ii
Domestic = Relations  recently es- criminal’ courts are now trying ap- |

o 1100 _ {3 proximately eight out of 10 Japa-
tablished in Osaka to an informal ‘nese charged with stealing Alied:
forum, a Military Government of- properiy or with other offcnses pre- |

ficer In Osaka prefecture explained: | Judicial to the Occupation, Alva C.|
“The manner in which the court (}arpenter, Chief of SCAP’s Legal
is conducted takes away the wusual, dection, reported.

formal, legal atmosphere and re. _Since a SCAP ‘dirgcfive was
places it with one in which a svm- issued last June 28 permitting Japa-

' x - nese courts to sharc jurisdiction
E::.het:lc l?:;;‘:f"on of fmm!: plfoblcm with Provost Courts, the Japanecse

; ~ . | tribunalg have relieved Eighth Army
- The court, established by the Bill -and BCOF Provost, Courts of trying

for the Court 6f Domestic Relations ,more than 80 per cent of the Japa-
;Whiéh:'bﬁ‘%m law January 1, fune- nese and non-United Nations na-
 tions under the provisions of the tionals accused of crimes interfer- |
Non-Contentious ~ Litigation Proce- ring with the Occupation, |
dures Law (Hisho Jiken Tetsuzuki- When the Japanese cotrts first |
ho) except as modified by articles of took over, Carpenter said, they

the new law. e L often handed down sentences even
Advice Of Experts 37 stiffer than those passed down- hy
Wit TR ey R S the Army ‘courts. Now, however, |
wo?nfeﬁplgi?f“l“ interest to men  and their judgments have leveled off to |
ressed by domestic prob- where the _ |
& , y paraile] those of Provost

lems is-the provision which calls for Courts for similar crimes, he added
thef court to obtain the advice of : '

gouncillors  who are’ ‘experts ip R

domestic relations. = o SERR)
“People can scek the advice of the MA'N'C““ MAR Z 3 1948
court ‘ without fear since ‘the Jaw

itself - protects them against viela-
tions of confidence and “harmful

i

publicity,” the officer said,
*“The ¢ourts,” he continued, “are
informal ‘in nature and exist pri-
| marily to effect conciliation between
| quarreiing members. of a  family,
They do not exist to handle criminal
affairs, But to seek ways and means
of eliminating straings and stresses
that oceur in normal families."” |
Cases Handled By Court : |
Among types of cises handled by '
the court are probate of wills, adop-
tion and dissolution of adoptive re.
lationships, changing of child’s. sur-
name, appointment of guardians to
supervise the affairs of minors or of
persons judged to be in competent,

and the determination of obligation
of support.

MAINICHI MAR 9 1948

. - - Ef Li {> {r
pathetic Discretion ~ |

Allowed In Domestic Ct. |

¥ TOKYO, Mar. §.—Taekvo Military
Government Team officials expres.-
- ed the opinion today that judges ol
the new domestic relations courts re_ |
'cently established are allowed, under |

the provisiong of the law cstablishiqg 1,'
the courts, to exercise sympathetic

L

discretion when dealing with the do-
mestic problems of the people.

“When sitting on domestic reh}-
tioas cases judges can render deci-
siong either alone or afier obtalr:jn'gi
the advice of expert coup-cillors, it
was explained. “In addition the ab- |
sence of the usual frigid formality ;:
makes it possible to have a free and
dignified discussion of the family |
problems.” '

“It is within the power of thc-}
court, to compel an attempt at con-
ciliation but it is the iaterest of the |
court to effect settlements by 8;3—_
reement between the parties concern-
¢d rather than by rendering deci- |
sions.” | _ ; |

Agreement reached in this manncr'i
are as binding as decisioas handsedé
down from the bench in the opinion
of Tokyo Military Government Team.

- - — g

MAINICHI MAR 1 % 1348
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‘ JAPANESE 'COURTS NOW HEAR MOST OF CKIMINA
CASES INVOLVING ACTS AGAINST OCCUPATIC
o Japanese criminal courts are now trying approximately eight
out of 10 Japanese charged with stealing Allied property or with
-other offenses prejudiecisl to the Oeccupation, Alva-C, Carpenter,
Chief of SCAP's Legal Section, reported today, = “

. Since a SCAP directive was issued last June 28 permitting
Japanese courts to share furisdiction with provost courts, the
Japanese tribunals have relleved Eighth Army and BCOF provost
courts of trying rore than 80 percent of the Japanese and non-
Inited Nations nationals accused of erimes interfering with the
Occupation, - - o B b 5
When the Japanese cour®s first took over, Carpenter said, they
often handed down sentences even stiffer then those passed down by
the Army courts, Now, however, their judgrents have leveled off
;o wgere they parallel those of provost courts: for similar crimes,
€ added,

From kay 20 to June 20, 1947, the last rmonthly period before
the directive enabling Japanese courts to try their own and non-
U® nationals for crimes ageinst the Occupation became effective,
Eighth Army and BCOF provost courts tried 1,835 cases, returning
1,745 verdlicts of guilty and 90 acquittals, ‘

_ The latest Occupation court report, compiled this week for
the period from January 21 to February 20, 1948, shows that the
provost courts tried 356 cases involving 3apanese and non=UN
ngtionals, Guilty verdiets were returned for 338 defendants,
while 18 were zcouitted, ~ ‘ ' |

The following figures on the number .of Japanese and non-UN
nationals tried by provost courts during the May-~June period in
contrast to January~February cases indicate the amount of assist-
ance nov rencered by Japanese courts:

Offenses May-June Janefel.

Uhauthoriiad‘possession-of.Occupation property -9%7 Sty
460

Larceny of Occupation property : 125
Unauthorized possession of weapons o & 20
Blackrarketing = = . o R SRS e 106 yh R
Acts prejudicial to security of Occupation 24 | 62
Violation of Od¢curation's objectives (including = . .

Vot el RO traffie violrtions) "9l 53
Violation-of SCAP directives | 31 43
Crimes committed by United Nations nationals TR 13

PRESC RELEASE-AFPA®  gpp 13 14
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Domestlc Relattons Court Busy'\
‘ As It Trtes Nu merous Cases Datly

Indicative of unqettled post-*war.
living conditions, the Tokyvo Dome- |
gtic Relations Court today is°
having its hands full ironing out
an increasing number of domestic |
troubles.

Since its - establishment on
January 6, the court and its legal
consultation section has handled
approximately 2,000 cases. '
- During the period under review )
the court has granted decisions in |
772 cases and successfully mediat-
ed 225 others, l

:

An insight as to what sort of
cases are being brought up for
consideration can be gleaned from
the fact that the court, during
the period from February 1 until
20, sanctioned 160 cases of ado_p-’
tion, 60 cases of legally altering
names and 57 cases of divorce, |

With reference to divorces, thei
chief cause for marltal friction '

R W ey R ] - il i . g g

—Wr W= g

leadmg to formal severance of |
ties has been economic in (.hdrac.-.
ter, although theyv include a num- |
ber of instances reflecting feminine {
assertion of equality with men. |
Scrupulous care is being taken

by the court in sanctioning changes
of names, which have become

- common through the revision of
the Civil Code. In such casesg, the
court is constantly keeping in!
touch with the Metropolitan Police |
Board to prevent any pgrson wnh;
a criminal record from changing |
his name for convenience, Many |
people adopt children whose pat-i
ents have been killed in the war

}and other 1;uwvam;e<:t‘l children,

| Changes in name, hence, mainly
. are being sanctioned in cases in
. Which individuals have complain-
&l over difficulty in usage, simil-
" grity of such names in the same

mily and other Justxﬁable rea-
sons. |

¥ g e B

Japanese Courts
Now Try 807 Of

*AP Offenses,
i\

Eight out of 10 Japanese or
nbn-United Nations natibnals
charged with stealing U.S, property
or other crimes against the Occu-
pation Forces today face trial b !
Japanese Mriminal Courts, Alva C.|
Carpenter, chief of SCAP's Legal
Section, said yesterday.

Since SCAP authorized Japanese
courts to share jurisdiction with
provost courts last June 28, they
have relieved Eighth Army and.
BCOF courts of more than 80 per
cent of cases normally tried.

Mr. Carpenter.pointed out that
at first, Japanese Tribunals handed
down seéntences stiffer than those
meted out by Allied courts. How-
ever, he added, their judgments
have leveled off to where they
parallel those of provost courts
for similar crimes.
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ITEM 3 Suprocme Court Tules Capital Punishment Not a Violation of

5\

U

S T A ., wgn vem

onstitution « Yoriuri - _]_._2 Mor G, 1 tor:

Mall Translations

- The case of MURAKLIT, Kazuyuki, (22), a farmer living in '
HUAOSHIMA  Ken, SASKI Gun, YOSHIVA Mura, who was sontenced to death
by the HIROSHIMA Hicher Couwrt for the murder of his mother and
younger gister, wes appcaled to the Suprame Court by his counsel
on the grounds that capital punishment is a violation of the
Constitution, . ' _

However, on 12 Mar, the Supreme Court, presided over by
Justice TSUKAZAKI, in the prescnce of "all Justice<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>