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330.5726 
Proposed Rules: 
326.5760 

40 CFR 
Proposed Rules; 
721. .5761 

44 CFR 
64 (2 documents).. ...5734, 5736 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14CFR Part 121 

[Docket No. FAA-2011-0186; Amendment 
Nos. 121-362] 

RIN 2120-AK14 

Lavatory Oxygen Systems 

agency: Fodenil Aviation 
Adinini.stration (FAA). DOT. 

ACTION: Kina! rule. 

SUMMARY: This action adds termination 
criteria and an expiration date to 
Sj)ecial Federal Aviation Regulation 
111, which teniporarilv authorizes 
variances Iroin existing standards 
relatixl to the provisioning of 
su])])leinental oxvgmi inside lavatories. 
This action is necessitated hv the 
publication of Airworthine.ss Dinictive 
2012-11-09, which mandates actions 
that re.store supjrleinental oxygen to 
lavatories. 

DATES: 'This final rule is (d'fective March 
29. 2013. 

ADDRESSES: For information on where to 
obtain copies of rulemaking documents 
and other information related to this 
final rule, see “How To Obtain 
Additional Information” in the 
SUPPLEMENTARY INFORMATION section of 
this document. 

FOR FURTHER INFORMATION CONTACT: )eff 
Oardlin, Airframe and (iahin Safety 
Branch. ANM-115, Transport Airj)lane 
Directorate. Aircraft Certification 
Service, F'ed(;ral Aviation 
Adinini.stration, Northwe.st Mountain 
Region. IfiOl Lind Avenue SW.. Renton. 
VVA ‘)8()57-33.5(i; telephone: (425) 227- 
213(); email: j(;ff.}’(ir(ilin@fa(i.gov. 

For legal (jue.stions concerning this 
action, contact Douglas Anderson, 
Federal Aviation Administration, Office 
of the Regional Counsel, ANM-7, 
Northwest Mountain Region, KiOl Lind 

Avenue SWL. Renton. VVA 98()57-335(): 
telephone: (425) 227-21(i(i: email: 
({()iigl(is.(in(i(U's<)n@la(i.g(n'. 

SUPPLEMENTARY INFORMATION: 

Cood (iause 

The FAA finds that notice and imhlic 
comment to this final rule are 
unnecessary, since this amendment is a 
conforming change in light of the 
rulemaking activity that led to AD 
2012-11-09.' Interested parties have 
been offered an ojiportunity to comment 
on the issues covered by this SFAR, and 
the FAA has considered all comments. 
See Airworthine.ss Directive (AD) 2012- 
11-09: 77 FR 38000, )une 20, 2012. 

Authority for This Rulemaking 

The FAA’s authority to issue rules on 
aviation safety is found in Title 49 of the 
United States Code. Subtitle 1, Section 
100 describes the authority of the FAA 
Administrator. Subtitle Yll, Aviation 
Programs, de.scrihes in more detail the 
sco])e of the agency’s authority. 

This rulemaking is promulgated 
under the authority described in 
Subtitle Vll, Part A, Sul)])art III, Section 
44701, “(General Reipiirements.” Under 
that section, the f’AA is charged with 
])romoting safe flight of c:ivil aircraft in 
air commerce by pre.scrihing minimum 
standards required in the interest of 
safety for the design and performance of 
airt:raft; regulations and minimum 
standards in the interest of safety for 
insjiecting, .servicing, and overhauling 
aircraft; and regulations for other 
practices, methods, and procedures the 
Administrator finds nece.ssary for safety 
in air commerce. This regulation is 
within the scope of that authority 
because it revi.ses the safety standards 
for design and ojieration of transport 
category airplanes. 

I. Overview of Final Rule 

The FAA issued Sjiecial P'ederal 
Aviation Regulation (SFAR) 111 to 
address the noncompliance with the 
regulations created by conqiliance with 
AD 2011-04-09.^ Because no .solution 
was available at that time that would 
both comjily with the AD and provide 

' All 2012-11-0!), Airworlhinoss DiiiMitivos; 

Viuious Triinsporl ('.iilitjiory Airplanes (Dcickel No. 

FAA-2012-0102). 77 FK :i«000. )imi; 20. 2012. 

-.'\ll 2011-04-0!). Airworlhinoss Dintclivos; 

Various Tiansporl Calo}>oi'v Airplanos F(|uippo(l 

will) Cluanical Oxv^on Conoraloi's Installod in a 

l.avalorv (Oookot No. FAA-2011-01.S?). 70 I'K 

12.'>!j0. Maich 8. 2011. 

oxygen to occu])auts of lavatories, the 
SFAR was intended to he in effect until 
superseded by finther action. 

As discussed in the ]ii'eainhle.s to the 
notice of jii'opo.seil rulemaking (NPRM) ' 
and final lule adojiting AD 2012-11-09, 
the FAA chartered an Aviation 
Rulemaking Committee (ARC) to 
identify methods of lestoring oxygen in 
lavatoi’ies without creating .security 
vulnei’ahilities. The FAA is in the 
process of develojiing lulemaking to 
adopt new .standards for chemical 
oxvgen generator system in.stallations, 
based on the ARC recommendations, 
and has issued Policy Statement PS- 
ANM-25-04, Chemicul Oxvgein 
(jHiienitor Insictlhitions. Ajijilicants may 
use the guidance in that policy 
statement for ajijii oval ofi:hemical 
oxvgen generator systems. Further, the 
FAA has issued AD 2012-11-09. which 
mandates installation of a supplemental 
oxvgen .system in all airplanes affected 
by AD 2011-04-09. 

The FAA is now e.stahlishing an 
ex|)ii'ation dale for SF’AR 111 that 
coincides with the compliance date of 
AD 2012-11-09. While we fully exjiect 
that the comjiliauce time sjiecified in 
the AD is sufficient to enable all affected 
opeiators to comjilv within that time, it 
is jiossihle there will he circumstances 
beyond an operator’s contiol under 
which the o])erator’s com])liance will he 
delayed. If tlie delay is ade(]uately 
ju.stified, per § 39.19, the FAA may 
ajipi’ove an alternative method of 
compliance (AMOC) or extension of 
comjiliance time. To avoid having to 
initiate additional lulemaking or to 
grant a separate exem})tion from the 
regulations leferenced in SFAR 111, 
paragrajih (e) would allow for an 
extension of the exjiiration of the SF'AR 
corresponding to the duration of any 
such extension of compliance time. 

Provisions of SFAR Ill 

The ajijilicahility of the SFAR has 
been amended to confoi in to AD 2012- 
11-09. The amended SFAR ajijilies to 
jiersons recpiired to coinjily with AD 
2012-11-09, hut onlv for airplanes on 
which the actions reipiiied by the AD 
have not yet been accomplished. The 
effect of this limitation is that, once 
those actions are accomjilished on an 
airplane, it is no longer eligible for the 
reliefer subject to the leipiirements 
provided by this SFAR. and the operator 

'■'77 FK 11418. F’olmiarv 27. 2012. 



5708 Federal Register/Vol. 78, No. 18/Monday, January 28, 2013/Rules and Regulations 

is again required to eoniply with the 
ap])li(:ahle rules specified in ])ai'agraph 
(1)) of the SFAR. 

Until c:ompliance with AD 2012-11— 
00 is a(:c:onq)lished, the amended SFAR 
allows all air carriers that were reciuired 
to comply with AD 2011-04-00 to 
continue to operate without complving 
with specific r(;gulations pertaining to 
sup])lemental oxygen sv.stems. The 
amended SFAR also ])ermits 
manufacturers and modifiers of 
transport category airplanes to deliver or 
niturn to service airplanes affected hv 
the FAA directive with the same relief. 
In addition, the amendetl SFAR recjuires 
certain procedural and configuration 
(Mihancements to reduce the safety risk 
to passengers in the unlikely (n ent that 
they should need oxygen while in a 
lavatory. Paragraph (c) of the amended 
SF’AR recpiires that when a person 
described in paragraph (a) of this 
section has modified airplanes as 
recpnred by Airworthiness Directive 
2011-04-09, the affected airplanes must 
h(! returned to service with a note in the 
airplane maintenance records that the 
modification was done under the 
])rovisions of this SFAR. 

Paragra])h (h) of AD 2011-04-09 also 
contains a ])rovision for regulatorv relief 
that is in effect until su])er.seded hv 
other rulemaking. AD 2012-11-09 
superseded AD 2011-04-0?) and 
c;ontains a similar provision for 
su])erseding future rulemaking to allow 
for the progre.ssive retrofit of the 
affected fleet. As such, the amended 
SFAR is only needed to allow for 
deliveries, modifications and other 
entries into service that might otherwise 
not he allowed due to noncompliance 
with supplemental oxygen 
r(!(]uirements, until the compliance date 
of AD 2012-11-09. 

II. Background 

On March 8, 2011, the FAA published 
an interim final ride, re(|uest for 
comments (Amendment Nos. 21-94. 25- 
133, 121-354, 12‘)-50; SFAR 111), on 
security considerations for lavatory 
oxygen systems in the Federal Register 
(70 FR 12550). The FAA had become 
aware of security vulnerability with 
certain types of oxygen systems 
installed inside the lavatories of most 
transport category airjilanes. As a result, 
the FAA mandated that these oxygen 
systems he rendered inojierative until 
the vulnerability could he eliminated. 
However, by rendering the oxygen 
systems inoperative to comjily with that 
mandatory action, ojierators were out of 
comjiliance with the reqiurements of 
Title 14, (knle of Federal Regulations 
(14 CP’R) 25.1447, 121.329, and 121.333. 

In addition to the fleet of in-service 
airplanes, newly inanufactunHl 
airplanes and airplanes undergoing 
other modification also needed to 
render the oxygen systems in the 
lavatories inoperative. SFAR 111 was 
needed so the affectiul airplamis could 
continue operating until the i.ssne was 
resolved. 

The P’AA then chartered an Aviation 
Rulemaking Committee (ARCi) to make 
recommendations regarding new 
standards for the oxygen svstem 
installation, as well as how to 
implement those .standards. The ARC 
submitted its recommendations to the 
FAA, and the FAA intends to icse those 
recommendations as the basis for new 
standards and new installation 
a])j)rovals. 

III. Discussion of Public Comments and 
Final Rule 

The FAA received comments from ten 
commenters regarding SFAR 111. Tho.se 
commenters were: Aerox Aviation 
Oxygen Systems, Inc., The Hoeing 
Company, and eight individual 
commenters. The FAA’s disposition of 
those comments was ]ml)lished in the 
Federal Register on Fehruary 27, 2012 
(77 FR 11385.) The FAA determimul 
that no revisions to .SFAR 111 were 
necessary based off comments received. 

IV. Regulatory Notices and Analyses 

A. IU^;^iiI(itorv Evaluulion 

(Changes to Federal regulations must 
undergo several economic analv.ses. 
First, Executive Order 12800 and 
Executive Order 13503 direct that each 
Federal agency shall propo.se or adopt a 
regulation only upon a rea.soned 
determination that the benefits of the 
intended regulation justify its co.sts. 
Second, the Regulatory Flexihilitv Act 
of 1980 (Pul). L. 90-354) requires 
agencies to analyze the economic 
im))act of regidatory changes on small 
entities. Third, the Trade Agreements 
Act (Pul). L. 90-39) ])rohil)its agencies 
from .setting standards that create 
unnecessary obstacles to the foreign 
commerce of the thiited States. In 
developing II.S. standards, the Trade 
Act reipiires agencies to consider 
international standards and, where 
appropriate, that they he the basis of 
IJ.S. standai'ds. Fourth, the Unfunded 
Mandates Reform Act of 1995 (Pub. L. 
104-^) requires agencies to prepare a 
written assessment of the co.sts, benefits, 
and other effects of proposed or final 
rules that include a Federal mandate 
likely to result in the ex])enditure by 
State, local, or tribal governments, in the 
aggregate, or by the private sector, of 
Sion million or more annually (adjusted 

for inflation with ha.se year of 1995). 
This portion of the preamble 
summarizes the FAA’s analysis of the 
economic impacts of this final rule. 
Depai’tment of Transportation Order 
D()T 2100.5 prescribes policies and 
procedures for simplification, analvsis, 
and review of regulations. If the 
expected co.st impact is so minimal that 
a propo.sed or final rule does not 
warrant a full evaluation, this order 
permits that a statement to that effect 
and the basis for it to he included in the 
preamble if a fnll regulatorv evaluation 
of the co.st and benefits is not prepared. 
Such a determination has been made for 
this final rule. The reasoning for this 
determination follows: 

This final rule adds an ex])iration date 
to SFAR 111 that coincides with the 
compliance date for AD 2012-11-09. 

The FAA has, therefore, determined 
that this final rule is not a “significant 
regulatory action” as defined in section 
3(f) of Executive Order 1280(), and is not 
“significant” as defined in DOT’s 
Regulatorv Policies and Procedures. 

H. Rugulatoi'v Flexihilitv Detenvinution 

The Regulatory Flexibility Act of 1980 
(Pul). E. 90-354) (RFA) establishes “as a 
principle of regulatorv issuance that 
agencies shall endeavor, consistent with 
the objectives of the rule and of 
a})plical)le statutes, to fit regulatorv and 
informational recpdrements to the scale 
of the husines.ses. organizations, and 
governmental jurisdictions subject to 
regulation.” To achieve this principle, 
agencies are reipiired to .solicit and 
consider llexihle regulatory proj)o.sals 
and to ex])lain the rationale for their 
actions to assure that such proposals are 
giver .serious consideration.” The RFA 
covers a wide-range of small entities, 
including small businesses, not-for- 
j)rofit organizations, and small 
governmental jurisdictions. 

Agencies must perform a review to 
determine whether a rule will have a 
significant economic imj)act on a 
substantial number of small entities. If 
the agency determines that it will, the 
agency must pre])are a regulatory 
flexihilitv analvsis as described in the 
RFA. 

However, if an agency determines that 
a rule is not ex])ected to have a 
significant economic im|)act on a 
substantial numher of small entities, 
.section 805(1)) of the RFA provides that 
the head of the agency may .so certify 
and a regulatorv flexihilitv analvsis is 
not reijuired. The certification must 
include a statement providing the 
factual basis for this determination, and 
the reasoning .should he clear. 

The costs to small airline operators to 
install lavatory oxygen generating 
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systems have hecai addres.sed in the 
economic analysis as.sociated with the 
rnlemaking for AD-2012-1This 
final rule ensnnjs that the expiration 
date ofSFAR 111 will coincide with the 
com])liam:e date of AD-2012-11-Ot), hut 
also allows for an extension of 
com|)liance time if the delay is 
adequately justified. 

Therefore as the FAA Acting 
Administrator. 1 certify that this rule 
will not have a significant economic 
impact on a suhstantial nnmher of small 
entities. 

C. Interimtioiml Tracks hnpacl 
Assessment 

The Trade Agreements Act of 1979 
(Pul). L. 90-39). as amended hy the 
Uruguay Round Agreements Act (Puh. 
L. 103—405). j)rohihits Federal agencies 
from establishing standards or engaging 
in related activities that create 
unnecessary obstacles to the foreign 
commerce of the United States. 
Pursuant to these Acts, the 
establishment of .standards is not 
considemd an unnecessary obstacle to 
the foreign commerce of the United 
States, so long as the standard has a 
legitimate domestic objective, such as 
the j)rotection of safety, and does not 
operate in a manner that excludes 
iiii])orts that meet this objective. The 
.statute al.so requires consideration of 
international standards and. where 
approj)riate. that they he the basis for 
U.S. standards. 'I’he FAA has as.sessed 
the potential effect of this final ride and 
determined that it responds to a 
domestic .safety objective and is not 
considered an unnecessarv obstacle to 
international trade. 

D. Unfunded Mandates Assessment 

Title 11 of the Unfunded Mandates 
Reform Act of 1995 (Puh. L. 104^) 
reipiires each Federal agency to prejiare 
a written statement assessing the effects 
of any Federal mandate in a proposed or 
final agency rule that may result in an 
exjienditnre of .SlOO million or more (in 
l‘)95 dollars) in any one year by State, 
local, and tribal governments, in the 
aggregate, or by the private set;tor; such 
a mandate is deemed to he a “significant 
regulatory action.” The FAA currently 
uses an inflation-adjusted value of 
S143.1 million in lieu of .SlOO million. 
This final rule does not contain such a 
mandate; therefore, the recjuirements of 
Title II of the Act do not apph'. 

E. Papenvork Redaction Act 

The Pa])erwork Reduction Act of 1995 
(44 U.S.C. 3507(d)) requires that the 
FAA consider the imj)act of paperwork 
and other information collection 
burdens imposed on the ])uhlic. The 

FAA has determined that there is no 
new riKjuirement for information 
collection associated with this final 
rule. 

F. International Uomp(dilnIit\' and 
Cooperation 

In kee])ing with U.S. obligations 
under the (Convention on International 
(Civil Aviation, it is FAA policy to 
conform to International (Civil Aviation 
Organization (KCAO) Standards and 
Recommended Practices to the 
maximum extent practicable. The FAA 
has reviewed the corresponding KCAO 
Standards and Recommended Practices 
and has identified no differences with 
these regulations. 

Executive Order 13809, Promoting 
International Regulatory (Cooi)eration, 
jiromotes international regulatory 
coojieration to meet shared challenges 
involving health, .safety, labor, .security, 
environmental, and other issues and to 
reduce, eliminate, or ])revent 
unnecessarv differences in regulatory 
recjuirements. 'fhe FAA has analyzed 
this action under the jiolicies and 
agency resjionsihilities of PCxecutive 
()rder 13()()9. and has determined that 
this action would have no effect on 
international regulatory coo])eration. 

(/. Environmental Amdvsis 

FAA Order 1{)5().lE identifies FAA 
actions that are categorically excluded 
from |)re|)aration of an environmental 
a.ssessment or environmental inqiact 
statement under the National 
Environmental Policy Act in the 
ah.sence of extraordinarv circumstances. 
The FAA has determined this 
rulemaking action cjualifies for the 
categorical exclusion identified in 
jiaragraj)!) 312fand involves no 
extraordinary circumstances. 

Executive Order Determinations 

A. Executive Order 13132, Fedendism 

'Fhe FAA has analyzed this final rule 
under the ])rincii)les and criteria of 
Executive Order 13132, Federalism. The 
agency determined that this action will 
not have a suhstantial direct effect on 
the States, or the relation.shij) between 
the Federal (Jovernment and the States, 
or on the distribution of jiower and 
resjionsihilities among the various 
levels of government, and, therefore, 
does not have Federalism imjilications. 

R. Executive Order 13211, Regulations 
That Significantlv Affect Enengv Siijyidv, 
Distribution, or Use 

The FAA analyzed this final rule 
under Executive Order 13211, Actions 
(Concerning Regulations that 
Significantly Affect Energv Su])])lv, 
Distribution, or U.se (May 18, 2001). The 

agency has determined that it is not a 
“significant energy action” under the 
executive order and it is not likely to 
have a significant adverse effect on the 
su|)|)lv. distribution, or use of energy. 

VI. How To Obtain Additional 
Information 

/\. Rulemaking Documents 

/\n electronic cojiy of a rulemaking 
document my he obtained by using the 
Internet— 

1. Search the Federal eRulemaking 
Portal [http://\v\v\v.regulations.gov): 

2. Visit the F^AA’s Regulations and 
Policies Web jiage at http:// 
WWW.fan.gov/regulations policies/or 

3. Access the Government Printing 
Office's Web l)age at http:// 
www.gpo.gov/ fds vs/. 

(x)])ies may also be obtained by 
sending a retjuest (identified by 
amendment or docket number of this 
rulemaking) to the Federal Aviation 
Administration, Office of Rulemaking, 
ARM-1,800 lnde])endence Avenue 
SW.. Washington, D(" 20591. or bv 
calling (202) 207-9080. 

R. Comments Submitted to the Docket 

(Comments received may be viewed by 
going to http://www.regulations.gov and 
following the online instructions to 
search the docket number for this 
action. Anyone is able to search the 
electronic form of all comments 
received into any of the FAA’s dockets 
by the name of the individual 
submitting the comment (or signing the 
comment, if submitted on behalf of an 
association, business, labor union, etc.). 

C. Snndl Rusiness Regulatory 
Enforcement Fairness Act 

3’he Small Business Regulatory 
Enforcement Fairness Act (SBREFA) of 
1990 recjuires FAA to comply with 
small entity requests for information or 
advice about com|)liance with statutes 
and regulations within its jurisdiction. 
A small entity with (juestions regarding 
this document, may contact its local 
FAA official, or the jierson listed under 
the FOR FURTHER INFORMATION CONTACT 

heading at the beginning of the 
|)reamble. To find out more about 
SBREFA on the Internet, visit http:// 
WWW .faa.gov /regulations _j)olicies/ 
rulemaking/shrejict/. 

List of Subjects in 14 CFR Part 121 

Air carriers. Aircraft. Airmen. 
Aviation .safety, (]harter flights, 
Re])orting and rec:ordkee|)ing 
recjuirements. Safety, Transj)ortation. 

The Amendments 

In consideration of the foregoing, the 
Federal Aviation Administration 



5710 Federal Register/ Vol. 78, No. 18/Monday, janiiary 28, 2013/Rides and Regnlations 

ciinonds chapter I of Title 14. Code of 
Federal Regulations as follows: 

PART 121—OPERATING 
REQUIREMENTS: DOMESTIC, FLAG, 
AND SUPPLEMENTAL OPERATIONS 

■ 1. The authority citation for part 121 
continues to read as follows: 

y\iilhorily: 49 li.S.C. 10(i(g). 11 5:t. 4011 :t. 
40119, 41700. 44101.44701-44702. 4470,'i, 
44709-4471 1.447i:?. 44710-44717, 44722. 
44901.4490:i-44904. 44912. 4010.'1. 

Subpart DD—Special Federal Aviation 
Regulations 

■ 2. Revi.se § 121.1500 to read as 
follows: 

§121.1500 SFAR No. 111—Lavatory 

Oxygen Systems. 

(a) Applicdhilitv. This SFAR ajiplies 
to the following jiersons: 

(1) All operators of transjiort category 
airplanes that are reijnired to comply 
with AD 2012-11-00, hut only for 
airplanes on which the actions reijuired 
by that AD have not been accomplished. 

(2) Apjilicants for airworthiness 
certificates. 

(3) Hohha's of production certificates. 
(4) A])])licants for tyjie certificates, 

including changes to type certificates. 
(h) Rdgiildtory ivlidf. Except as noted 

in paragrajih (d) of this section and 
contrary provisions of 14 CM< jiart 21, 
and 14 CFR 25.1447, 110.51, 121..329, 
121.333 and 129.13, notwithstanding, 
for the duration of this SFAR: 

(1) A jierson described in jiaragrajih 
(a) of this section may conduct flight 
operations and add airplanes to 
ojierations sjiecifications with disabled 
lavatory oxygen systems, modified in 
accordance with FAA Airworthiness 
Directive 2011-04-09, subject to the 
following limitations: 

(i) This relief is limited to regidatory 
comjilianci; of lavatory oxygen systems. 

(ii) Within 30 days of March 29. 2013, 
all oxygen masks must b(^ removed from 
affected lavatories, and the mask 
.stowage location must he reclosed. 

(iii) Within 00 days of March 29, 2013 
each affectiid ojierator must verify that 
crew emergency procedures specifically 
include a visual check of the lavatory as 
a ])rioritv when checking the cabin 
following any event where oxygen 
ma.sks were deployed in the caliin. 

(2) An ajiplicant for an airworthiness 
certificate may obtain an airworthiness 
certificate for airplanes to he operated 
by a jier.son described in jiaragraph (a) 
of this section, although the air])iane 
lavatory oxygen system is disabled. 

(3) A holder of a production 
certificate may ajijily for an 
airworthiness certificate or approval for 

air|)lanes to he operated by a person 
de.scrihed in paragrajih (a) of this 
section. 

(4) An applicant for a tyjie certificate 
or change to a type certificate may 
obtain a design approval without 
showing comjiliance with 
§ 25.1447(c)(l) of this cha])t(ir for 
lavatory oxygen sv.stems. in accordance 
with this SFAR. 

(5) liach |)er.son covered by paragraph 
(a) of this section may inform 
jia.ssengers that the lavatories are not 
e{|uipj)ed with supplemental oxygen. 

(i:) Rdtiirn to sorvico docduwntdtion. 
When a per.son described in paragraph 
(a) of this section has modified airj)lan(!s 
as recpnreii by Airworthiness Directive 
2011-04-09, the affected airplanes must 
be returned to service with a note in the 
airplane maintenance records that the 
modification was done under the 
provisions of this SFAR. 

(d) Expii'dtion. This SP’AR expires on 
.Sejitemher 10, 2015, excejit this SFAR 
will continue to apply to any air|)lane 
for which the FAA ap]>rove.s an 
extension of the AD compliance time for 
the duration of the extension. 

Issii(!(i in VVasliingtoii. DCi. on |<nuiarv 18. 

2013. 

Michael P. lliKuia, 

Aclniinistrator. 

IKK Doc. 2()i:t-()l(i‘),s l'il(!(l «;4.'i iim) 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA-2012-1293; Directorate 
Identifier 2012-NE-45-AD; Amendment 39- 
17327; AD 2013-02-06] 

RIN 2120-AA64 

Airworthiness Directives; Engine 
Alliance Turbofan Engines 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule; reipiest for 
comments. 

SUMMARY: We are adopting a new 
airworthiness directive (AD) for all 
Engine Alliance nF727() and Gl’7277 
turhofan engines. This AD reipiires 
initial and riipetitive horescojie 
inspections and removal from service 
before further flight if one or more burn 
holes are delected, in certain high- 
jiressure turbine (UFT) .stage 2 nozzles. 
This AD also requires mandatorv 
removal from service of these HIW stage 
2 nozzles at the next engine shop visit. 
This AD was prompted hv a niport 

received of inadequate cooling of the 
HFT stage 2 nozzle, leading to damage 
to the HF'r stage 2 nozzle. Inirn-through 
of the turbine case, and engine 
shutdown. We are issuing this AD to 
prevent HPT stage 2 nozzle failure, 
leading to uncontrolled fire, engine 
shutdown, and damage to the airplane. 

DATES: 3’his AD is effective February 12, 

2013. 

We mu.sl receive comments on this 
AD by March 14. 2013. 

ADDRESSES: You may send comments, 
using the jirocedures found in 14 ('.FR 
11.43 and 11.45. by any of the following 
methods: 

• Fddoi'dl oRiilenidking Portdl: Go to 
http://\\’\\ \v.rdgiddtions.gov. E’ollow the 
instructions for submitting comments. 

• Fo.y: 202-493-2251. 
• M(dl: U.S. Department of 

'rransjiortation. Docket Operations. M— 
30. West Building Ground Floor, Room 
W12-140, 1200 New jersey Avenue SE., 
Wa.shington, DG 20590. 

• Hond Ddlivdiy: \].S. Dejiartment of 
Tran.s])ortation. Docket Ojierations, M- 
30, West Building Ground Floor, Room 
Wl 2-140. 1200 New Jer.sev Avenue SE., 
W'ashington, DCi 20590. between 9 a.m. 
and 5 p.m., Monday through Friday, 
except I'ederal holidays. 

Examining the Al) Docket 

You may examine the AD docket on 
the Internet at http:// 
WWW.I’dgiddtions.gov, or in person at tlu; 
Docket Management Facility between 9 
a.m. and 5 p.m., Monday through 
Friday, except Federal holidays. The AD 
docket contains this AD, the regulatory 
evaluation, any comments received, and 
other information. The street address for 
the Docket Office (phone: 800-047- 

5527) is in the ADDRESSES section. 
Gomments will he available in the AD 
docket shortly after receipt. 

FOR FURTHER INFORMATION CONTACT: 

Martin Adler, Aerospace Engineer. 
Engine & Propeller Directorate, FAA. 12 
New England Executive Park, 
Burlington, MA 01803; })hone: 781- 
238-7157; fax: 781-238-7199; email: 
indrtin.ddldr@fdd.gov. 

SUPPLEMENTARY INFORMATION: 

Discussion 

We received a rejiorl of an engine 
shutdown and turbine case hum- 
through. preceded by exceedance of the 
engine exhaust gas tempcaature (EGT) 
limit and loss of engine oil. 
Investigation revealed that the event 
was cau.sed by damage to the FlI’T stage 
2 nozzle due to inadeiiuate part cooling. 
MPT .stage 2 nozzles, part numbers (P/ 
N.s) 2101M24G01,2101M24G02, and 
2101M24G03. are identified as having 
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liie inade(|uatc cooling design. This 
condition, if not comscted. could njsult 
in HPT stage 2 nozzle failure, leading to 
uncontrolled fm;. engine shutdown, and 
damage to the airplane. 

FAA’s Determination 

We are issuing this AD because we 
evaluated all the relevant information 
and determined the un.sjde condition 
descrilKal previouslv is likely to exist or 
d(!velop in other jiroducts of the .same 
type design. 

AD Requirements 

This AD n;(|uires initial and repetitive 
lK)re.scope inspections and removal from 
.service Ixdbre further flight if burn holes 
iire detected, in HPT stage 2 nozzles. 
P/Ns 21()1M24(1{)1.21()1M24C;()2. and 
21()lM24(i()3. This AD also requires 
mandatory removal from .service of 
the.se HPT .stage 2 nozzles at the next 
engine sht)p visit. 

FAA's lustification and Determination 
of the ElTeclive Date 

No domestic operators u.se this 
product. Therefore, we find that notice 
and opportunity for prior public 
comment are unnecessarv. and that 
good cause exists for making this 
amendment eff(M:tive in less than 30 
days. 

(Comments Invited 

This AD is a final rule that involves 
nupiirements aff(H:ting llight .safetv and 
was not pn;ceded by notice and an 
opj)ortnnity for public comment. 
However, we invite von to send anv 
written data, views, or arguments about 
this AD. Send your comments to an 
address listed under the ADDRESSES 

section. Include the Docket Number 
FAA-2()12-1293 and Dinjctorate 
Identifier 2012-NE-4.'}-AD at the 
beginning of your comments. We 
specifically invite comments on the 
overall regulatorv. economic. 
(Mivironmental, and eiuTgy aspects of 
this AD. We will consider all comments 
receivcxl by the closing dat(! and may 
amend this AD because of those 
comments. 

We will post all comments we 
receive, without change, to /j/tp.7/ 
ifmv.regu/a//o;j.s-.gov, including any 
pttrsonal information von j)rovide. We 
will also j)ost a rej)ort summarizing each 
substantive v(!rbal contact we receive 
about this AD. 

Hosts of (Compliance 

We estimate that this AD will affect 
no engines installed on airplanes of U.S. 
registry. Wc; also estimate that it would 
take about two hours per engine to 
perform a borescopj; insj)ection of the 

HPT stage 2 nozzle. The average labor 
rate is .Stt5 ])er work hour. Ibupiired 
parts would cost alK)Ut S487.312 ])er 
engine. Based on the.se figunis. w(; 
estimate the cost of this ])ropo.sed AD to 
U.S. ojjerators to be SO. 

yVulhority for This Rulemaking 

Title 40 of the United States (Code 
specifies the FAA’s authority to i.ssue 
rules on aviation safety. Subtitle I. 
.section 100, describes the authoritv of 
the FAA Administrator. ".Subtitle VII: 
Aviation Programs" describes in more 
detail the .scope of the Agency’s 
authority. 

We are i.ssuing this rulemaking under 
the authority de.scribed in Subtitle Vll. 
Part A. Subpart III. .Section 44701; 
“(leneral reijuirements.” Under that 
section. Congress i:harges the T’AA with 
jiromoting safe flight of civil aircraft in 
air commerce by |)re.scribing regulations 
for practices, methods, and procedures 
the Admini.strator finds necessary for 
safety in air commerce. 'This regulation 
is within the .scope of that authority 
because it addre.sses an unsafe condition 
that is likely to exist or develop on 
jiroducts identified in this rulemaking 
action. 

Regulatory Fintlings 

This AD will not have federalism 
iinjilications under Executive Order 
13132. This AD will not have a 
substantial direct effect on the States, on 
the relationshi)) between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. 

For the rea.sons discu.ssed above, I 
certify that this AD: 

(1) Is not a "significant regulatorv 
action” under Executive Order 128()(i. 

(2) Is not a "significant rule” under 
DOT Regulatorv Policies and Procedures 
(44 FR 11034, February 20. 1979), 

(3) Will not affect intrastate aviation 
in Alaska to the extent that it justifies 
making a regulatorv distinction, and 

(4) Will not have a significant 
economic im))act, positive or negativt;, 
on a substantial number of small entities 
under the criteria of the R(;gulatory 
Flexibility Act. 

List of Subjects in 14 (iFR Part 39 

Air transportation. Aircraft. Aviation 
safety. Incorjmration by ndenmce, 
.Safety. 

Adoption of the Amendment 

Accordingly, under the authority 
delegated to me by the Admini.strator. 
the FAA amends 14 (;FR part 39 as 
follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for part 39 
continues to read as follows: 

Authority: 4‘) II..S.(;. lOtifg), 401 i:t, 44701. 

§39.13 [Amended] 

■ 2. I’he FAA amends § 3?).! 3 bv adding 
the following new airworthiness 
directive (AD): 

2013-02-0(i Engine Alliani:e: Ameiidinenl 
:i!)-17:i27; Docket No. l•'y\A-2012-12‘)3; 

Directorate Identifier 2012-NE-4.5-AD. 

(a) Effective Date 

■fliis .'\D is elTeclive l-'chriiary 12. 201 :t. 

(h) Affected ADs 

None. 

(c) Applicability 

Tliis AD ai)jjlies to all Engine Alliance 
(;i’7270 and (;P7277 turbolan engines with a 

high-pressure turhine (HPT) stage 2 nozzle, 
part nuinher (IVN) 210lM24(i01, 

2101M24(:02. or 2101 M24C:o:i. installed. 

(d) Unsafe Uondition 

'This AD was prompted hy a re])orl 

received of inadetinale cooling of the IIP'T 
stage 2 nozzle, leading to damage to the IIP'T 

stage 2 nozzle, hnrn-throngh of the turhine 
case, and engine shutdown. Investigation 
revealed that the event was caused hv 
damage to the IIP'T stage 2 nozzle due to 

iniide(piale part cooling. We are issuing this 
AD to prevent 1 IP'T slagi; 2 nozzle failure, 

leading to uncontrolled fire, engine 
shutdown, and damage to the airplane. 

(e) (Compliance 

(Comply with this AD within the 
compliance times s])ecified, unless already 
done. 

(I) Borescope Inspeclions of the IIP'T Stage 2 
Nozzle 

(1) Initially horescojre inspect (.'ttiO degrees) 

the IIP'T stage 2 nozzle at the following; 
(1) Before accumulating 1..5()() cycles-since- 

new ((C.SN). if the nozzle t'as fewer than 1,4.50 
(C.SN on the effective tlate of this AD. 

(ii) Within the next 50 cycles, if the nozzle 
has 1.450 or more (C.SN on the effective date 
of this AD. 

(2) 'Thereafh!r, rejjetilively horoscope 

inspect (300 degrees) the IlI’T stage 2 nozzle 
within (!very 100 additional cycles-in-s(!rvice. 

(3) If during any ins|)ection re(inired hy 
this AD. any l)nrn holes are detected through 

the surface of the nozzle, remove the nozzle 
from service hefore further flight. 

(g) Mandatory Removal From Service of the 
llP'l' Stage 2 Nozzles 

At the next engine slio]) visit, remove IIP'T 
stage 2 nozzles P/N 2101M24(;01. 
2101M24(:02. and 210lM24(C03 from service. 

(h) Dell nil ion 

For the pnr|)ose of this AD. an “engine 
sho)) visit” is the induction of an engine into 

the shop for maintenance involving the 
separation of pairs of major mating engine 
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riiiiigcs (!X(;t!])l llial lli(! S(!|jarali()n ()r(!nf>iiu; 
rian{>os sololy for tlio purposes of 
lrans])orlalion williout siil)S(!(|U(!nl (!u<>iiu; 
iiiainlenanoo docis not coiistiluto an (!n<>in(! 
slu)]) visit. 

(i) Alt(;rnativ(! Methods oi'(iompliaiii:t! 
(AMOCs) 

TIh! Manager, Engine; Certificalion Office, 
may a|)prove AMOOs for tliis Al). Use; llie 
procednn;s found in 14 OER 35). 19 to make; 
your r(;(iuest. 

(j) R(;lale(l Information 

l•’or more information alxnit tins Al). 
contact Martin Adler. Aerospace; Engineer, 
lingine; & Pre)pe;lle;r l)ire;e:te)rate, EAA. 12 New 
Englanel Exeemtive; Park. I3urlingte)n. MA 
01803; iilione: 781-238-71.37; fax; 781-238- 
7199; eniiiil; imutin.a(Uor®fa(i.<>()\’. 

(k) Material Incorporated by Rel'erenc:e 

Neene;. 

Issueel in Hurlingte)n. Massachusetts, e)n 
lanuary 15, 2013. 

Thomas A. He)iiilreaii, 

Act ini’ Mana^nr. Enginn & Propt^lhn' 
Diroclomlf;. Aircraft (Jcriificalion Service. 

|1K I)e)e:. 2(n:)-()15,")2 ^'ile;(l l-2.")-i;i; K:4!i am] 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA-2012-1289; Directorate 
Identifier 2012-NE-43-AD; Amendment 39- 
17323; AD 2013-02-02] 

RIN 2120-AA64 

Airworthiness Directives; CFM 
International, S.A. Turbofan Engines 
Modified by Supplemental Type 
Certificate SE00034EN 

AGENCY: Federal Aviation 
Administration (P’AA). DOT. 

ACTION: F’inal rule; retjuest for 

comments. 

SUMMARY: We are adopting a new 
airworthiness directive (AD) for CFM 
International, S.A. CFM.'ili-d, (iFM.'ifi- 
3B, and CFM.5{i-3C turhofan engines. 
This AD reijnires removal from service 
of cei'tain high-jires.sure tnrhine (HPT) 
disks manufactured hy (ilohal Material 
.Solutions of Pratt 8; Whitney, at leduced 
maximum life limits. This AD was 
jirompted hv a repoi t of a forging 
jjrocess error during manulacture of 
these HPT disks. We are issuing this AD 
to prevent nncontained relea.se of 
multiple turhine blades, damage to the 
engine, and damage to the air|)lane. 

DATES: This AD is effective Januarv 28, 
201.3. 

The Director of the Federal Register 
ajiproved the incoi'iioration hy reference 

of a certain jmhlication li.sted in the AD 
as of [anuary 28, 2013. 

We must receive comments on this 
AD hy March 14. 2013. 

ADDRESSES: You may .send comments, 
using the ])rocedur(;.s found in 14 (^FR 
11.43 and 11.4.'), hy any of the following 
methods: 

• luniei'dl (ilhilenidkina Portcil: Co to 
htt})://iv\v\v.rdgdldtions.gov. Follow the 
instructions for suhmitting comments. 

• Ff/.\';202-403-22.'jl. 

• Moil: IJ.S. Department of 
Tian.s|)ortation, Docket Operations. M- 
30, West Building (hound Floor, Room 
Wl2—140, 1200 New Jersev Avenue SI’]., 
Washington. DC 20.590. 

• Hond Dolivorv: IJ.S. Department of 
Transportation. Docket Operations. M- 
30, West Building Cround Floor, Room 
W12-140. 1200 New Jersey Avenue SE., 
Washington, D(] 20590. hetween 9 a.m. 
and 5 p.m., Monday through Ph iday, 
except Phuleral holidays. 

P’or service information identified in 
this AD. contact Pratt & Whitney, 400 
Main St., PJast Hartford. CT 00108; 
jihone: 800-505-7700; fax: 800-50.5- 
1005. You may view this .service 
information at the FAA, Engine 
Propeller Directorate. 12 New p]ngland 
Executive Park, Burlington, MA. For 
information on the availability of this 
material at the FAA. call 781-238-7125. 

Examining the Al) Docket 

You may examine the AD docket on 
the Internet at http:// 
wivw.rdgnldtions.gov: or in |)erson at the 
Docket Management Facility hetween 9 
a.m. and 5 p.m., Monday through 
Friday, except Feileral holidays. The AD 
docket contains this AD. the regulatorv 
evaluation, any comments rec:eived, and 
other information. The street address for 
the Docket Office (phone: 800-847- 

5527) is in the ADDRESSES .section. 
Comments will he available in the AD 
docket shortlv after receipt. 

FOR FURTHER INFORMATION CONTACT: 

Kenneth Steeves, Aerosjiace Engineer, 
Engine Certification Office. FAA. Engine 
& Propeller Directorate. 12 New England 
p]xecutive Park. Burlington, MA 01803; 
phone: 781-238-7785; fax: 781-238- 
7199; email: kdnndth.stdevds@fdd.go\'. 

SUPPLEMENTARY INFORMATION: 

Discussion 

We leceived a repoi t from CJlohal 
Material Solutions of Pratt K Whitney, 
of a forging jirocess error that occurriid 
during manufacture of HPT disks. |)art 
numher (P/N) 880028, serial numbers 
(S/Ns) CLKBAA9307, CLKBAA9335, 
CJLKBAA9404. (]EKBAA9407. and 
(iLKBAA9409. During the last forging 
operation of the manufacturing process. 

the forging temperature at the di.sk rim 
was incorrect. This resulted in below 
allowable creep properties of the HPT 
disk, which reduced the calculated 
maximum life limits. This condition, if 
not corrected, could result in 
nncontained release of multiple turhine 
blades, damage to the engine, and 
damage to the airplane. 

FAA’s Determination 

We are issuing this AD because we 
evaluated all the relevant information 
and determined the un.safe condition 
described previously is likely to exist or 
develop iu other products of the same 
type design. 

AD Requirements 

This AD requires removal of the 
affected HPT disks at reduced maximum 
life limits, as follows: 

• For CFM58-3. CFM58-3B and 
CFM58-3C turhofan engines operating 
to 20,100 Ihs maximum takeoff (MTO) 
thrust, remove the HPT di.sk on or 
before accumulating 8.000 cvcles-since- 
n(;w (CSN). 

• For CFM58-3B and (]FM58-3(] 
turhofan engines operating to 22,100 Ihs 
MTO thrust, remove the HPT disk on or 
before accumulating 8.000 (]SN. 

• For CJFM58-3C] turhofan engines 
operating to 23,500 Ihs MTO thrust, 
remove the HPT disk on or before 
accumulating 4.000 CSN. 

• For HPT disks that have been used 
in multiple models or thrust 
installations, the formula in the ADDED 
DATA section of Pratt K Whitney 
S])ecial Instruction 8F-12 dated 
D(;cemher 21, 2012 must he used to 
calculate the remaining life on the disk. 

FAA’s Justification and Determination 
of the Effective Date 

No domestic operators use this 
jiroduct. Therefore, we find that notice 
and opportunity for prior public 
comment are unnecessarv and that good 
cause exists for making this amendment 
effective in less than 30 days. 
Accordingly, this AD is effective u])on 
publication. 

(Jomments Invited 

This AD is a final rule that involves 
reipnrements affecting flight safety and 
was not preceded hy notice and an 
opportunity for ])uhlic comment. 
However, we invite you to send any 
written data, views, or arguments about 
this AD. Send your commeuts to an 
address li.sted under the ADDRESSES 

section. Include "Docket Numher FAA- 
2012-1289; Directorate Identifier 2012- 
NE-43-AD'’ at the beginning of your 
comments. We specifically invite 
comments on the overall regulatorv. 
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w;()n()nii(:, environiiKjntal, anil energy 
asjiects oi this AD. We will consider all 
comments niceived by the closing date 
and may amend this AD hecau.se of 
tho.se comment.s. 

We will post all comment.s we 
receive, without iliange. to http:// 
\\’\\ \v.rfi}>ulations.}>ov. including any 
piir.sonal information you provide. We 
will al.so post a report summarizing each 
substantive verbal contact we receive 
about this AD. 

Authority for This Rulemaking 

Title 49 of the United .States Ciode 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle 1. 
section lOti, describes the authority of 
the FAA Administrator. ‘‘.Suhtitle Yll: 
Aviation Programs” describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
till! authority de.scrihed in .Subtitle Vll. 
Part A. .Snhiiart III. .Section 44701: 
"(General reipiiriunents.” Under that 
section. Congress charges the FAA with 
jiromoting safe llight of civil aircraft in 
air commerce by prii.scrihing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
.safety in air commerci;. This regulation 
is within the scope of that authority 
hiicau.se it addresses an unsafe condition 
that is likelv to exist or develop on 
jirodncts identified in this rulemaking 
action. 

Regulatory Findings 

This AD will not have federalism 
implications under Fxecutive Order 
13132. This AD will not have a 
substantial direct effect on the .States, on 
the relationship between the national 
government and the .States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that this AD: 

(1) Is not a “significant regnlatorv 
action” under Fxecutive Order 128(it), 

(2) Is not a “significant rule” under 
DOT Regulatory l^jlicies and Procedures 
(44 FR 11034, Fehrnarv 20. 1979). 

(3) Will not affect intrastate aviation 
in Alaska to the extent that it justifies 
making a regulatory distinction, and 

(4) Will not have a significant 
economic impact. j)ositive or negative, 
on a substantial numh(;r of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimated costs to comply with 
this AD and placed it in the AD docket. 

List of Subjects in 14 (iFR Part 39 

Air transportation. Aircraft. Aviation 
safetv. Incorporation hv reference. 
Safiity. 

Adoption of the Amendment 

Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends 14 (^FR ])art 3‘) as 
follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for jiart 3‘) 
continues to read as follows: 

Authority; 4!) l)..S.C;. l()(i(g). 40113. 44701. 

§39.13 [Amended] 

■ 2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive (AD): 

2013-02-02 (T'M Intornatioiuil, S.A.: 
Anieiidiiuail 30-17323; IDockiO No. 
FAA-2012-1280; Diroctorati; Idoiitil'ior 
2012-NF-43-AI). 

(a) Kfl’ectivi! Date 

'l liis All is elTeclive )amiary 28. 2013. 

(Ii) Atlecteil Alls 

NoIH!. 

(<:) Applicaliiiity 

I'his At) ajiplies lo (3’M Intianalioiial, .S.A. 
(:) 'Mr>()-3. (:i ’M.aO-3l5. and Cl’M.3()-:K: 
liirhofan laigines. inodifiiul liv .Siip|)l(an(a)lal 

Ty|)(! (Asriilicati! .SI';oo0341';N, with a liigli- 
pressiire lurliine (HI’ T) disk. |)art innnl)(!r (IV 
N) 880020. serial iiimdMa- (.S/N) 
CI,KBAA0307. (:LKI}AA033.^j. (:I.KBAA0404. 
(;LK8AA0407. or(:LKllAA0400, inslalhal. 

(d) I'nsafe (Condition 

Tliis AD was i)r()in|)led hv a re|)orl of a 
ldr«in<> procijss error during inanulacliin; of 
ihesi! Ill’T disks. We are issuing tins At) lo 
previail unconlainial rehaise of inulti|)le 
turliini; lilades, dainagi; lo llu; laigine, and 
dainagi; to the air|)ian(;. 

(e) (Compliance 

(Coin|)ly with this y\D within the 
i;omplian(:e times sjxicifiiul, unless alriiady 
done. 

(1) For (;FM.50-3. (CFM.a()-3U. and (CFM.30- 
3CC turhofan engines ojaa'aling lo 20.100 ll)s 
maximum lakiioff (M TO) tlirust, nanove tin; 
IIPT disk from service on or ladon; 
accumulating 8.000 cycles-sincimiew ((C.SN). 

(2) For CFM30-3n and (CFM.50-3(C turhofan 

laigiiHis opiaaling lo 22.100 Ihs M TO thrust, 
nanove the I IF F disk from sca vice on or 
hefore aci;nmulating 8.000 C.SN. 

(3) For (;FM5(>-3C; turhofan laigines 

o|)(!raling to 23.500 Ihs M'l’O thrust, nanove 
till! IIPT disk from serviiii; on or helon; 
accunudaling 4.000 (C.SN. 

(4) For IIP T disks that havi; hiuai used in 

mulli|)le models or thrust installations, the 
formnla in the ADDFD DATA sijclion of Pratt 
& Whitney .S|)ecial Instruction 0l'’-12 daliul 
Decianher 21, 2012 must he usiul lo calculate 
the remaining life on the disk. 

(0 Alternative Methods of (Compliance 
(AM()(Cs) 

Till! Managia', 1‘Cugine (Cialification Offict!, 
FAA. may approve AM()(Cs for this AD. Use 
the proceduriis found in 14 (CFR 30.10 lo 
make your reipiesl. 

(g) Kidated Information 

For mon; information ahoul lids AD, 
contact Kiaimilh SleeviJS, Aiaospace 
I'Cngineia'. Fngine (Cialification Office. FAA, 
12 New England Fxecufivi! Park. Ilurlington, 
MA 01803; ])hone: 781-238-7705; fax: 781- 
238-7100; email: keniietli.steeves@faa.gov. 

(h) Material Incorporated hv Reference 

(1) The Director of the Fedia al KiJgislia' 
ap])roved the incoriioration hy reference 
(1I5K) of the service! information listiid in this 
])aragraph undi!r 5 U..S.(C. 552(a) and 1 (CM< 
part 51. 

(2) You must usi! this service inlormation 
as api)licahle lo do the actions r(!t|uired hy 
this AD. unless the AD specifies otherwise. 

(i) Pratt Whitney (Cor|). .S|)(!cial 
Instruction No. 0F-i2. dated Diiciimher 21. 
2012. 

(ii) Reserviid. 
(3) For service information id(!nlified in 

this AD. contact Pratt Whitnev. 400 Main 
.St.. Fast Hartford. (C T 00108; ))hone; 8(i0- 
50.5-7700: fax: 800-505-1005. 

(4) You may view this siirvice information 
at till! FAA, Engiiu! Propelliir Direclorati!, 
12 New England Exiicutivi! Park, Ilurlington. 
MA. For information on Ihi! availahilily of 
this material at ihi! FAA. call 781-238-7125. 

(5) You may view this service information 
at till! National Archiviis and Records 

Administration (NARA). For iidbrmalion on 

the availahililv of this maliirial at NARA, call 
202-741-0030. or go to; http:// 
WWW.archives.gov/federal-register/cfr/ibr- 
locatioiis.htiiil. 

Issued in Ilurlington. Massachusetts, on 
)anuary 14. 2013. 

Thomas lioudreau. 

Acting Manager. Fngine fr Propeller 
Directorate, Aircraft (Certification Service. 

|FR Doc. 20i:{-()i:«i() Filed l-2.')-i:i: «:4.'j .im| 

BILLING CODE 4910-13-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 510, 520, and 522 

[Docket No. FDA-2012-N-0002] 

New Animal Drugs; Cefpodoxime; 
Meloxicam 

agency: Food and Drug Adniini.stnition, 
Illl.S. 
ACTION: Final rule: technical 
amendment. 

SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval ac:tion.s for new animal drug 
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applications (NADAs) and al)l)r()viat(;(l 
new animal drug ap])lications 
(ANADAs) during December 2012. FDA 
is also informing the pul)lic of the 
availability of summaries of the basis of 
approval and of environmental review 
documents, where a])])licahle. 
DATES: This rule is effective |anuarv 28, 

2013. 

FOR FURTHER INFORMATION CONTACT: 

(leorge K. llaihel. (ienter for Veterinarv 
Medicine (HFV-O). Food and Drug 
Administration, y.'ilO Standi.sh FI.. 
Rockville, MD 208.‘5.'1. 240-270-0010, 
^e(}r<>f^.h(iih(!l@fd(i.hhs.gov. 

SUPPLEMENTARY INFORMATION: FDA is 
amending the animal drug regulations to 
n;flect approval actions for s(;veral 
original ANADAs during December 
2012, as li.sted in table 1. In addition, 
FDA is informing the ])uhlic of the 
availability, where a])plicahle, of 
documentation of environmental review 
recpiired under the National 
Fnvironmental Policy Act (NFPA) ami. 
for actions nupiiring review of safety or 
effectiveness data, summaries of the 
basis of a])proval (FOl Summaries) 
under the Freedom of Information Act 
(FOlA). These public documents mav he 

seen in the Division of Dockets 
Management (HFA-3().‘5), Food and Drug 
Administration, .1830 Fi.shers Lane. rm. 
1081, Rockville, MD 20852, between 0 
a.m. and 4 p.m., Monday through 
Friday. Persons with access to the 
Internet may obtain these documents at 
the Oenter for Veterinarv Medicine 
FOIA Electronic Reading Room; htlp:// 
www.fdo.gov/AboutVDA/ContorsOfticos/ 
OfficaofFoods/CA 'M/CA'MFOIA 
HloctronicHaadingHooni/dofault.htni. 

Table 1—Original ANADAs Approved During December 2012 

NADA/ 
ANADA Sponsor New animal drug product 

name Action 21 CFR 
section 

FOIA 
summary 

NEPA 
review 

200-485 . Accord Healthcare, Inc., 
1009 Slater Rd., suite 
210-B, Durham, NC 
27703. 

Meloxicam Injection . Original approval as a ge¬ 
neric copy of NADA 141- 
219. 

522.1367 yes. CE' 

200-491 . Norbrook Laboratories, Ltd., 
Station Works, Newry 
BT35 6JP, Northern Ire¬ 
land. 

LOXICOM (meloxicam) Solu¬ 
tion for Injection. 

Original approval as a ge¬ 
neric copy of NADA 141- 
219. 

522.1367 yes. 

i 

CE’ 

200-543 . Putney, Inc., 400 Congress 
St., suite 200, Portland, 
ME 04101. 

Cefpodoxime Proxetil Tablets Original approval as a ge¬ 
neric copy of NADA 141- 
232. 

520.370 yes. CE’ 

’The Agency has determined under 21 CFR 25.33 that this action is categorically excluded (CE) from the requirement to submit an environ¬ 
mental assessment or an environmental impact statement because it is of a type that does not individually or cumulatively have a significant ef¬ 
fect on the human environment. 

This rule does not moot the definition 
of “rule” in 5 U.S.C. 804(3)(A) her:anse 
it is a rule of “particular apjrlicahility.” 
Therefore, it is not subject to the 
congressional review rerpurements in 5 
U.S.C. 801-808. 

List of Subjects 

21 CFR Part 510 

Administrative jjractice and 
procedure, Animal drugs. Labeling, 
Rejjorting and recordkeeping 
rer|uirements. 

21 CFR Pails 520 and 522 

Animal drugs. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinarv Medicine, 21 
CFR parts 510, 520, and 522 are 
amended as follows; 

PART 510—NEW ANIMAL DRUGS 

■ 1. The authority citation for 21 CFR 
part 510 continues to read as follows; 

Authority: 21 U..S.C:. 321. 331, 3.51,3.52. 

353. 3R01). 371,379(!. 

§510.600 [Amended] 

2. In §510.800, in the table in 
j)aragraph (c)(1), alphaheti(;ally add an 
entry for “A(;(;ord Healthcare. Inc.” and 
revi.se the (mtry for ")urox Pty. Ltd.”; 
and in the table in jjaragraph (c)(2). 
numerically add an entry for “018729” 
and revise the entry for “049480" to 
reail as follows; 

(1) * * * 

Firm name and address Drug 
labeler code 

Accord Healthcare, Inc., 
1009 Slater Rd., suite 
210-B, Durham, NC 27703 016729 

Jurox Pty. Ltd., 85 Gardiner 
St., Rutherford, NSW 
2320, Australia . 049480 

Drug labeler 
code Firm name and address 

016729 . Accord Healthcare, Inc., 1009 
Slater Rd., suite 210-B, 
Durham, NC 27703 

049480 . Jurox Pty. Ltd., 85 Gardiner 
St., Rutherford, NSW 2320, 

. 
Australia 

PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS 

■ 3. rhe authority citation for 21 CFR 
part 520 continues to read as follows; 

Aiilhurity: 21 II..S.C. 3801). 

§520.370 [Amended] 

■ 4. In paragraph (h) of § 520.370, 
remove “No. 000009” and in its ])la(;e 
add “Nos. 000009 and 028837”. 

PART 522—IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS 

■ 5. The authority citation for 21 CFR 
part 522 continues to read as follows; 

Aulhurilv: 21 U.,S.(;. 3801). 
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§522.1367 [Amended] 

■ (i. In paragraph (h) of § .522.1387. 
remove “No. OOOOIO” and in its place 
add “Nos. OOOOIO. 018720. and 
0.5.5.520”. 

laiuiiiry 22. 201.3. 

liernadetli! Dunham. 

DinH’.lar. Cvntt'r for \ ’(!U‘nnarv Modicin^. 

|FK OfM:. 2()i:M)l(i47 I'ilod l-2.')-l3: «:4.t aiii| 

BILLING CODE 4160-01-P 

Federal Highway Administration 

23 CFR Part 635 

[FHWA Docket No. FHWA-2012-0098] 

RIN2125-AF47 

Construction and Maintenance— 
Culvert Pipe Selection 

AGENCY: Federal Highway 
Adinini.stration (FHWA). Department of 
Transportation (DOT). 

ACTION: Final rule. 

SUMMARY: Section 1.52.5 of the Moving 
Ahead for Progress in tlie 21st (ientiirv 
Act (MAP—21) reijiiires the .Secretary of 
Trans|)ortation to modify FHWA 
regulations to ensure tliat States shall 
have the antonomv to determine culvert 
and storm .sewer material types to he 
included in the construction of a project 
on a Federal-aid highway. 'I’liis final 
rule is intended to implement this 
legislative re(|nirement. 

DATES: 'I'his rule is effective Fehriiarv 
27.2013. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Gerald Yakowenko, Office of Program 
Administration. (202) 388-1582. or Mr. 
Michael Harkins. Office of the Chief 
Counsel. (202) 388-4928, Federal 
Highway Administration. 1200 New 
Jersey Avenue SE.. Washington. DC] 
20590. Off ice hours are from 8 a.m. to 
4:30 p.in., e.t., Monday through Friday, 
excejit Federal holidays. 

SUPPLEMENTARY INFORMATION: 

Electronic Access and Filing 

This document may he viewed online 
through the Federal eRulemaking jjortal 
at httpj/ww'w.vogiihitions.oov. Retrieval 
help and guidelines are available on the 
Wei) site, ft is available 24 hours each 
day, 385 days a year. An electronic co])y 
of this document may also he 
downloaded from the Office of the 
Federal Register’s home |)age at: hitp:// 
w’W'W’.drchivos.gov/fadai'dl-ivgistor i\ni\ 
the (iovernment Printing Office's Web 
jjage at: http://iv\v\v.gpo.guv/fdsys. 

Background 

Under the “Administrative I’rocedure 
Act” (5 II.S.C]]. 553(1))). an agency may 
waive the normal notice and comment 
])rocedure if it finds, for good cause, that 
it would he im|)ractical)le. unnecessary, 
or contrary to the public interest. The 
FHWA finds that notice and comment 
for this rule is uniiecessarv because it 
implements a congressional mandate to 
amend 23 CFR ()3.5.411 to allow States 
to choo.se culvert and storm .sewer 
material type. The regulatory 
amendments in this final rule are ha.sed 
u])on the statutory language and FHWA 
does not anticipate receiving 
meaningful comments to alter the 
regulation given the ex|)licit mandate. 
Accordingly, FHWA finds good cause 
under 5 U.S.f], .553(l))(3)(f3) to waive 
notice and opportunity for comment. 

Regulatory History 

'Pile “(General Material 
Requirements,” found in 23 CFR part 
835 suhpart D, supj)orts competitive 
bidding j)rinciples in 23 II.S.C. 112 with 
certain requirements and procedures 
relating to product and material 
selection and use on Federal-aid 
highway jirojects. 

Securing competition in the area of 
culvert pijie material selection has been 
a concern of FHWA since the 19()()s. In 
an internal Bureau of Public Roads (now 
FHWA) Memorandum issued October 7, 
1983, the Bureau of Public Roads 
addres.sed the issue of culvert selection 
and in general product selection in 
writing: 

* * * a .Stale's desire to select only one 

type of pipe for bidding purposes on the 
l)asis that such selection will favor State and 

local i)ul)lii: interests cannot be accepted l)y 
Pniilic Roads. 

This Memoraudum further .states. 

Except wliere ollierwise dictated l)y 

engineering evaluations of individual site 
conditions, tlieri; is no basic disadvantage in 

s])ecifying all acce])lable alternate lyiies and 
either calling for coinpelitive bids on tbein or 
piMinilting the snccessfni bidder to name the 
type be will fnrnisb. Even when it is 
indicated that one ty|)e might reccnvc! lowin' 
bid |)rices. competitive bidding of the one 

ly])e with other ai:c(!i)table ty|)es could result 
in lower contract prices. 

Through a revision to Policy 
Procedui'e Memorandum 21-8.3 dated 
October 3, 1972, the FHWA included a 
table entitlml ‘‘.Summary of Acce])tal)le 
Oiteria for S|)ecifying Types of Culvert 
l’i])e.s.” On .September 3(), 1974, the 
table was included in the (]FR as tin 
a])i)endix to 23 CFR 835.117 (39 FR 
35152). According to §835.117(d), as in 
effect in 1974. Appendix A 

* * * sets forth the El IWA reipiirements 
regarding the siiecificalion of alternate ly])es 
of culvert ])i])es. and the nninbin' and types 
of such alternatives which mnsi be set forth 
in the simcificalions for various types of 
drainage installations. 

On .Se])teml)er It), 1978, this .section was 
redesignated as 23 (]FR 835.411 (41 I'R 
38204) and remained unchanged until 
2008, though the market had changed to 
the extent tliat Appendix A no longer 
adetpiatelv encom])a.ssed the univer.se of 
available alternatives. 

.Section 5514 of the .S’r//c>, 
Accounidhld. Floxihlo, Efficidiit 
Tninsportdtion Equity Act: A Lcgdcv for 
Users (SAFETEA-Lli, Ihih. L. 10t)..59; 
August 10, 2005), titled “Competition 
for .S])ecification of Alternative Types of 
Culvert Pipes,” retiuired the Secretary of 
Tran.sj)ortation to ensure that .States 
j)rovide for competition with respect to 
the s])ecification of alternative tyjies of 
ctdvert pipes through lequirements that 
are commensurate with com])etition for 
other con.struction materials. To 
implement this |)rovi.sion, the FHWA 
issued a final rule on November 15, 
2008 (71 FR 88450), that deleted 
Aj)j)endix A from the f]FR. 

MAE-21 Legisldtive Erovision 

On July (), 2012, President Ohiima 
signed the Moving Aheod for Erogross in 
the 21st Uentnrv Act (MAP-21), I’uhlic 
l.aw 112-141,128 Slat. 405. .Section 
1525 of MAP-21. “.State Autonomy for 
(lulvert l’i])e .Selection,” retjuires the 
.Secretary of Transportation, within 180 
days of the date of enactment of MAl^- 
21 (October 1. 2012) to modify section 
835.411 of title 23 CFR, to ensure that 
.States shall have the autonomy to 
determine culvert and storm sewer 
material lyi)e.s to he included in the 
construction of a j)i'oject on a Fedeial- 
aid highway. The use of the word 
“autonomy” in this .section gives the 
.State transportation departments (.State 
DOTs) and other direct recipients the 
.sole authority and discretion to make a 
decision regarding culvert and storm 
sewer material types without anv in])ut 
or ap])roval from the FHWA. As a result, 
a .State DOT may choose to exerci.se its 
autonomy regarding culveit and storm 
.sewer type selection to either: 

(a) Include all material types deemed 
acceptable as a result of engineering and 
economic .imilvsis, or 

(h) Restrict the ])ool of available 
culvert and storm .sewer material types 
to those which the .State DO T would 
select. 

Although .section 1525 gives the 
States the autonomy to determine 
culvert and storm .sewer material tyjies, 
section 1525 does not relieve the .States 
of compliance with other applicable 

DEPARTMENT OF TRANSPORTATION 
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Federal re(|uirenients. such as Buy 
America, culvert design .standards in 23 
(iFR part ()2.'i, and the restriction against 
the use of i)atentecl and projii ietary 
products in 23 (iFR (j3.').411. Also, while 
a Stat(! may choose to specify only one 
type of material, the State may not 
specify only one specific product among 
.several of tlie .same matcnial tyj)e that is 
chosen imle.ss otherwise permitted to do 
so niuh;r section ()3r).411. Also, with 
resj)ect to d(;sign standards, the 
s|)ecified type would have to c:onform to 
engineering design standards such as 
.structural load, hydraulic capacity, 
corrosion resistance, etc., and would 
have to fit into the natural and 
constructed environment. These cidvert 
design standards are encompassed in 
the various standards found in 23 CFR 
])art 82.'). 

Analysis 

23 CFH 635.411 

This final rule amends snhsection 
()3.').411 to add a paragra])h (f) to grant 
autonomy to State IXyi’s regarding the 
.selection of culvert and storm sewer 
material types to he included in luideral- 
aid highway construction projects. The 
language would not permit FHVVA to 
limit Federal-aid ])artici])ation in costs 
based on tin; culvert or storm sewer 
material ty])e .selected hy the State DOT. 
lIow(;ver, the State DOTs’ use of culvert 
and storm sewer material shall 
otherwi.se com])ly with all a})plicahle 
F(;deral re(inirem(;nts, such as the 
provisions regarding the use of patented 
and proprietary products .set forth in 
this section as well as the design 
standards set forth in 23 GFR part 82.5. 

Rulemaking Analyses and Notices 

Executivi^ Order 12866 (Regulatory 
Planning and Review). Executive Order 
13563 (Improving Regulation and 
Regulatorv Review), and DOT 
Regulatory Policies and Procedures 

'fhe FflVVA has determined that this 
action is not a significant n;gnlatorv 
action within the meaning of Executive 
Order 12888, and within the meaning of 
the IL.S. De])artment of Transportation’s 
regulatory j)olicies and procedures. 
Since this rulemaking implements a 
congressional mandate to merely allow 
States to choo.se culvert and storm sewer 
material type, and does not retpure or 
])rohihit the use of a particular ty])e of 
culvert and storm .sewer material, the 
FHWA anticipates that the economic 
imj)act of this rulemaking would he 
minimal. The FHWA anticijjates that 
this final rule will not adverselv affect, 
in a material way. any sector of the 
economy. Additionally, this action 
comjjlies with the principles of 

Executive Order 13.583. In addition, 
these changes will not interfere with 
any action taken or planned hy another 
agcaicy and would not materially alter 
the hndgetary impact of any 
entitlements, grants, user fees, or loan 
])rogram.s. Gonsecinently, a full 
regulatory evaluation is not retpiired. 

Regulatory Elexihilitv Act 

.Since FHWA finds good cause under 
5 IJ..S.C. .5.53(1))(3)(B) to waive notice 
and opportunity for comment for this 
rule, the ])rovi.slons of the Regulatorv 
Flexihility Act (Fuh. E. 98-3.54, .5 l)..S.(]. 
801-()12) do not a])])ly. However, the 
FHWA has evaluated the effects of this 
action on small entities and has 
determined that the action would not 
have a significant economic impact on 
a substantial number of small entities. 
The amendment addresses obligation of 
Federal funds to .States for Federal-aid 
highway jjrojects. As such, it affects 
only .States and .States are not included 
in the definition of small entity set forth 
in 5 II.S.G. 881. 

Vnfunded Mandates Reform Act of 1965 

This final rule would not impose 
unfunded mandates as (h;fined hy the 
Unfunded Mandates Reform Act of lt)9.5 
(Fuh. L. 104-4, 109 .Stat. 48. March 22, 
199.5) as it will not result in the 
expenditure hv .State, local, tribal 
governments, in the aggregate, or hy the 
])rivate sector, of .$148.1 million or more 
in any one year (2 U..S.C. 1.532). 

Executive Order 13132 (Federalism 
Assessment) 

Executive Order 13132 recjuires 
agencies to a.ssnre meaningful and 
timely inj)ut hy .State and local officials 
in the develojnnent of regulatory 
jjolicies that may have a suh.stantial, 
tlirect effect on the .States, on the 
relationship between the national 
government and tin; .States, or on the 
ilistrihution of |)ower and 
res])onsihilitie.s among the various 
levels of government. This action has 
been analyzed in accordance with the 
principles and criteria contained in 
Executive Order 13132 dated Augu.st 4, 
1999, and the FHWA has determined 
that this action would not have a 
substantial direct effect or .sufficient 
federalism im])licatic)ns on the .States. 
The k’HWA has also determin(;d that 
this action wonld not j)reem|)t any .State 
law or regulation or affect the .States’ 
ability to di.scharge traditional .State 
governmental functions. 

Executive Order 12372 
(Intergovernmenta) Review) 

Catalog of Federal Domestic 
Assistance Program Numher 20.20.5, 

Highway Planning and Construction. 
The regidations implem(;nting Executive 
Order 12372 n;gardiug 
intergoverumental consultation on 
Federal })rograms and activities applv to 
this program. Accordingly FHWA 
solicits comments on this i.ssue. 

Paperwork Reduction Act 

Under the Paperwork R(;duction Act 
of 199.5 (PRA) (44 U.S.C. 3.501. e/ seq.). 
Federal ag(;ncies must obtain a])proval 
from the Office of Management and 
Budget for each collection of 
information they conduct, spon.sor, or 
require through regulations. The FHWA 
has analyzed this final rule under the 
PRA ami has determined that this rule 
does not contain collection of 
information re(|uirements for the 
purpo.ses of the PRA. 

National Environmental Policv Act 

The FHWA has analyzed this action 
for the ])ur])ose of the National 
Environmental Policy Act of 1989, as 
amended (42 U.S.C. 4321 ef seq.), and 
has determined that this action would 
not have any effect on tin; (juality of the 
environment and meets the criteria for 
the categorical exclusion at 23 (iFR 
771.117(c)(20). 

Executive Order 12630 (Taking of 
Private Propertv) 

The FHWA has analyzed this final 
rule under Exetaitive Order 12830, 
(iovernmental Actions and Interference 
with (ionstitutionallv ITotected Pro})erty 
Rights. The FHWA (io(;s not anticipate 
that this final rule would affect a taking 
of private property or otherwise have 
taking im])lications under Executive 
Order 12830. 

Executive Order 12988 (Civil Justice 
Reform) 

This action meets applicable 
standards in sections 3(a) and 3(h)(2) of 
Executive Order 12988, Civil Ju.stice 
Reform, to minimize litigation, 
eliminate amhiguity. and reduce 
burden. 

Executive Order 13045 (Protection of 
Children) 

We have analyzed this rule under 
Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and .Safety Risks. The FHWA 
c(;rtifies that this action would not cause 
an (;nvironmental risk to health or safety 
that might disjiroportionately affect 
children. 

Executive Order 13175 (Tribal 
Consultation) 

The FHWA has analyzed this action 
under Executive Order 13175, dated 
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November (i, 2000, and believes that the 
action would not have substantial direct 
effects on one or more Indian tribes; 
would not impo.se substantial direct 
compliance costs on Indian tribal 
governments; and would not preempt 
tribal laws. This final rule addresses 
obligations of Federal funds to States for 
Federal-aid highway j)rojects and would 
not impose any direct compliance 
re(|uirements on Indian tribal 
governments. Therefore, a tribal 
summary imj)act statement is not 
r(!(]uire(l. 

Executive Order 13211 (Energy Effects) 

The FHWA has analyzed this action 
under Executive Order 13211. Actions 
(Concerning Regulations That 
Significantly Affect Energy Supjjly, 
Distribution, or Use. The FHWA has 
determined that this is not a significant 
energy action under that order since it 
is not a significant regulatory action 
under Executive Order 12888 and is not 
likely to have a significant adverse effect 
on the supply, di.stribution. or u.se of 
energy. Tlu'refore. a Statcnnent of Energy 
Effects is not recpnred. 

Eegulation Identification Xhnnher 

A r(!gulation identification number 
(RIN) is assigned to each regulatory 
action listed in the Unified Agenda of 
l-'ederal Regulations. The Regulatory 
Information Service (Center publi.shes 
the Unified Agenda in April and 
Octobtir of each year. The RIN number 
contaiiKul in the heading of this 
document can be used to cross-reference 
this action with the Unified Agenda. 

Li.st of Subjects in 23 (CFR Part 83,'> 

(Construction materials. Design-build, 
(Crant programs. Transportation, 
Highways and roads. Culvert material 
typ(;s. 

Issued on: lamuirv 17. 201.3. 

Vic;lor M. Mendf;/., 

Eederal Higinvay Adiiiinislralor. 

In consideration of the foregoing, title 
23, Code of Federal Regulations, jiart 
835 is amended as follows; 

PART 635—CONSTRUCTION AND 
MAINTENANCE 

■ 1. Revi.se the authoritv citation for jiart 
835 to read as follows: 

Aulhorily: Sec. 152.5 ol Pul). L. 112-141. 
.Sec. 150:i ()l I’ul). L. l()!l-5‘), 119 .Slat. 1144: 

23 II.S.C. 101 (note). 109. 112. 113, 114. 110. 
119. 128. ainl 315; 31 II.S.C. 0505; 42 II.S.C. 

33:i4. 4001 et seq.; .Sec. 1041(a). Pul). L. 102- 
240. 105 Slal. 1914; 23 CFR 1.32; 49 CFR 

l.H.5(a)(l). 

■ 2. Amend §835.411 by adding 
jiaragraph (f) to read as follows: 

§ 635.411 Material or product selection. 
***** 

(0 .State transportation dejiartments 
(.State DOTs) .shall have the autonomy to 
determine culvert and storm sewer 
material tyj)es tc) be included in the 
construction of a i)roject on a Federal- 
aid highwav. 

|l K Dim:. 2U 1 :t-(l 1 .58:1 Filed I-2.5-1.3: H:4.5 ani| 

BILLING CODE 4910-22-P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Parties 

[Docket No. USCG-2012-1008] 

RIN 1625-AAOO 

Safety Zone; Military Ocean Terminal 
Concord Safety Zone, Suisun Bay, 
Military Ocean Terminal Concord, CA 

agency: Coast Cuard, DHS. 

ACTION: Interim rule and retpiest for 
comments. 

summary: TheCoa.st Cuard is 
e.stahlishing a safety zone in the 
navigable waters of .Suisun Bay near 
Military Ocean Terminal Concord, CA 
in su])port of military onload and 
offload operations. This safety zone is 
e.stablished to enhance the safely of 
mariners transiting the area in the 
unlikely event of an ordnance related 
mishap. All persons or vessels are 
prohibited from anchoring or otherwise 
loitering in the safety zone during 
military onloads and offloads without 
])ermission of the Ca))tain of the Port or 
their designated rejire.sentative. 

DATES: This rule is effective with actual 
notice from January 2, 2013 until 
January 28, 2013. This rule is effective 
in the Code ofEederol Hegulutions on 
January 28. 2013. C.omments and related 
materials mu.st be received by the Coast 
Cuard on or before April 29, 2013. 

ADDRESSES: Documents mentioned in 
this ])reamble are jiart of Docket Number 
U.SCC-2012-1008. To view documents 
mentioned in this preamble as being 
available in the docket, go to http:// 
WWW.regidations.gov, ty])e the docket 
number in the “.SEARCH” box and click 
“.SEARCH.” Click on “Open Docket 
Folder” on the line a.ssociated with this 
rulemaking. You may also visit the 
Docket Management Facility in Room 
\V12-140 on the ground floor of the 
De])arlment of Transportation West 
Bnilding, 1200 New Jer.sey Avenue SE.. 
Washington, DC 20590, hetween 9 a.m. 
and 5 |).m., Monday through Friday, 
except Federal holidays. 

You mav submit comments identified 
by docket number using any one of the 
following methods: 

(1) Federal elhdeinaking Ported: 
http://www.reguIations.gov. 

(2) Fax:202-493-2251. 
(.3) Mail or Delivery: Docket 

Management Facility (M-30). U.S. 
Department of Trans])ortation, West 
Bnilding Cround Floor, Room W12-140, 
1200 New Jersey Avenue SI']., 
Washington. DC 20590-0001. Deliveries 
accejited hetween 9 a.m. and 5 ]).m., 
Monday through Friday. exce])t federal 
holidavs. The telejihone number is 202- 
31)8-9329. 

.See the “Public Participation and 
Recpiest for (Y)mments” portion of the 
SUPPLEMENTARY INFORMATION section 
below for further instructions on 
suhmitting comments. To avoid 
duplication, please u.se only one of 
those three methods. 

FOR FURTHER INFORMATION CONTACT: If 
you have (jnestions on this ride, call or 
email Lieutenant Junior (3rade William 
Hawn, U.S. Coast (uiard Sector .San 
Francisco; tele])hone (415) 399-7442 or 
email at Dl 1-PF- 
MarineEvents@uscg.iniI. If you have 
(liiestions on viewing or snlimitting 
material to the docket, call Docket 
Operations, telephone (202) 388-9828. 

SUPPLEMENTARY INFORMATION: 

Table of Acronyms 

1)11.S l)(!j):irluieiil of Homeland .Seenritv 
FR Federal Register 
MOTCO Military Ocean Terminal Concord 
NPRM Notice of Pro))osed Rulemaking 

A. Public Participation and Request for 
Comments 

We encourage you to jiarticipale in 
this rulemaking by submitting 
comments and related materials. All 
comments received will be posted 
without change to http:// 
www.regulations.gov and will include 
;my personal information you have 
provided. 

1. Submitting Comments 

If yon submit a comment, jjlease 
include the docket number for this 
rulemaking, indicate the sjiecific .sec:tion 
of this document to which each 
comment applies, and provide a reason 
for each suggestion or recommendation. 
Yon mav suhmit your comments and 
material online at http:// 
www.reguhdions.gov, or hy fax, mail, or 
hand delivery, but please u.se only one 
of these means. If you submit a 
comment online, it will be considered 
received by the Coast Cuard when you 
successfully transmit the comment. If 
yon fax. hand deliver, or mail your 
comment, it will be considered as 
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having been received by Ibe Coast 
Cuard when it is received at the Docket 
Management bacility. VVe recommend 
diat you include your name and a 
mailing address, an email address, ora 
lele])bone number in the body of your 
document .so that we can contact you if 
we have (luestions regarding your 
submi.ssion. 

To sul)mil your comment online, go to 
http://www.ivgulations.(^ov, tvjje the 
docket number in the “SEARCH” box 
and click “SEAR(]M.” (ilick on “.Submit 
a Comment” on the line associated with 
this rulemaking. 

If you submit your comments by mail 
or band delivery, submit them in an 
unbound format, no larger than 8-1/2 bv 
11 inches, .suitable for cojjying and 
electronic filing. If you submit 
comments by mail and would like to 
know that they reached the P’acility, 
please enclose a stamjied, self-addre.ssed 
postcard or envelope. VVe will consider 
all comments and material rec:eiv(;d 
during the comment ])erio(l and may 
change the rule ba.sed on voiir 
comments. 

2. Viewing (Comments and Docinnents 

'I'o view comments, as well as 
documents mentioned in this preamble 
as being available in the docket, go to 
bttp://www.regnhitions.gov, tvpe the 
docket number in the “.SEARCH” box 
and click “.SEARCH.” (ilick on Open 
Docket Folder on the line associated 
with this rulemaking. You mav akso visit 
the Docket Management Facility in 
Room VVl 2-140 on the ground floor of 
the Dej)artment of Transportation We.st 
Building. 1200 New Jersey Avenue SE.. 
Washington. DC 20.'590. between 9 a.m. 
and i).m., Monday through Friday, 
excejjt Federal holidays. 

3. Privacy Act 

Anyone can search the electronic 
form of comments received into any of 
our dockets by the name of the 
individual suimiitting the comment (or 
signing the comment, if submitted on 
behalf of an association, business, labor 
union, etc.). You may review a Privacy 
Act notice regarding our ])ublic dockets 
in the Januarv 17, 2008, issue of the 
F'ederal Register (73 ER 3310). 

4. Public Meeting 

We do not now plan to hold a ])ublic; 
meeting. But you may submit a recpiest 
for one on or before December 20. 2012, 
using one of the methods specified 
under ADDRESSES. Please explain why 
you believe a public meeting would be 
inmeficial. If we determine that one 
would aid this rulemaking, we will hold 
one at a time and ])lace announced by 
a later notice in the Federal Register. 

B. Regulatory History and Information 

This interim rul(! will regulate the 
waters of .Suisun Bay in vicinity of the 
Military Ocean Terminal Concord 
(MOTC.O) in Concord. California. This 
rule will he eidbrced in conjunction 
with the MO'IXX) security zone, 
(j.stahlished in 33 CER § Ki.I.llBB, which 
restricts vessel traffic during military 
onloads and offloads at MO'I’CC. 

'Phe (ioast Cuard is issidng this rule 
without |)rior notice and opportunitv to 
comment pursuant to authority under 
section 4(a) of the Administrative 
Procedure Act (APA) (."i IJ..S.C. .').')3(b)). 
This provision authorizes an agencv to 
i.ssue a rule without prior notice and 
o])])ortunity to comment when the 
agency for good cause finds that those 
procedures are “imjjracticable. 
unmu:essarv, or contrary to the public 
interest.” Under ."i U.S.C. .'j.'i3(b)(B), the 
Coa.st Cuard finds that good cause exists 
for not publishing an NPRM with 
rcispect to this rule hecau.se to do .so 
would be imj)racticable. Due to the fact 
that military loading operations an; 
ongoing, there is a need to begin 
(udbrcement of a no-loitering zone 
immediately, and a notice and comment 
period would (ixpo.se the public to 
additional dangers. 

Under .'i U..S.(T .'5.'i3(d)(3), the Cioa.st 
(hiard finds that good cause exists for 
making this rule effective less than 30 
days after publication in the Federal 
Register because to do otherwise would 
be impracticable, as immediate 
pixn ention measures are luieded to 
protect the maritime ])ublic during 
military onload and oflload oj)eration.s. 

C. Basis and Purpose 

The legal basis for the proposed rule 
is the Ports and Waterways .Safety Act 
which authorizes the Coa.st Guard to 
establish safetv zones (33 U..S.C 1221 et 
seq.). 

The U.S. Army’s 834th Transportation 
Battalion requested that the U..S. Coa.st 
Cuard develoj) a no-loitering area 
around the ])ier.s at Military Ocean 
Terminal Concord, CA during militarv 
oidoads and offloads. In the unlikely 
event of an explosion due to military 
loading oj)eration.s, a no-loitering zone 
is needed to ndnimize the likelihood of 
public |)re.sence in the ])rojected bla.st 
zone, to protect persons and ve.ssels 
from the dangers associated with 
military onload and offload operations. 

A safety zone is necessary in the 
vicinity of MOTCXl to prevent persons 
and vessels from anchoring or otherwi.se 
loitering in the zone between .500 vards 
of MOTCO Pier 2 in i)osition 38°03'30" 
N, 122°01'14" W (NAD 83) as depicted 
in National Oi;eanic and Atmospheric 

Admini.stration (NC)AA) Chart 180.50 
(the perimeter of the existing securitv 
zone) and 3,000 yards of the pier. 

D. Discussion of Proposed Rule 

'file (ioast (hiard is e.stablishing a 
safety zone in .Suisun Bay near MOTCO 
in Concord (California during military 
onloads and offloads. Given the 
potentially devastating impact of an 
ordnance mishaj), the (Coa.st Cuard is 
implementing a safety zone around the 
MOT(C() piers during military onloads 
and offloads. I’his rule will create a no¬ 
loitering area in the zone between 500 
yards of MOTCO Pier 2 in position 
’38°03'30" N, 122°01'14" W (NAD 83) as 
depicted in National Oceanic and 
Atmospheric Admini.stration (NOAA) 
Chart 18050 (the ])erimeter of the 
exi.sting security zone) and 3,000 yards 
of the j)ier. The jjurpose of this .safety 
zone is to jjrevent ])t!rsons or vessels 
from anchoring or loitering within the 
potential blast zone around the MOTCO 
piers during militarv onloads and 
offloads. This safetv zone will b(! 
effective for the entire duration of 
onload and offload operations. 

E. Regulatory Analyses 

We developed this rule after 
considering numerous statutes and 
executive orders related to rulemaking. 
Below we summarize our analvses 
ha.s(!(l on a number of these statutes and 
executive orders. 

1. Itegnlatory Planning and Review 

This rule is not a significant 
regulatory action under .section 3(f) of 
Executive Order 12888, Regulatorv 
Planning and Review, as supj)lemented 
by Executive Order 13583, Improving 
Regulation and Regulatory Review, and 
does not recpdre an assessment of 
potential costs and benefits under 
section 8(a)(3) of Executive Order 12888 
or under section 1 of Executive Order 
13583. The Office of Management and 
Budget has not reviewed it under tho.se 
Orders. 

The safety zone is limited in duration, 
and is limited to a narrowly tailored 
geographic area. In addition, although 
this rule re.stricts anchoring and/or 
loitering in the waters encompa.ssed by 
the safety zone, the effect of this rule 
will not be significant becau.se the local 
waterway users will have acce.ss to the 
wat(;rway for transitory j)urpo.se.s. The 
entities most likelv to be affected by this 
rule are owners and operators of 
commercial vessels, and j)l(ia.sure craft 
engaged in recreational activities and 
sightseeing. 
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2. Impdct on Snuill Kniitios 

The Regulalory Flexibility Act of 1980 
(RFA). 5 l).S.(i. (i01-(»12. as amended, 
nKjaires federal agencies to consider the 
|)otential impact of regulations on small 
entities during rulemaking. The (ioast 
(hiard certifies under .'j ll.S.Ck 00.1(1)) 
that this ride will not have a significant 
iHxmomic impact on a substantial 
numher of small entities. 

This rule may affect owners and 
operators of commercial ve.ssels. and 
pleasure craft engaged in recreational 
activities and sightseeing. This .safety 
zone would not have a significant 
economic impact on a sidi.stantial 
numher of small entities for the 
following reasons. This safety zone 
would he activated, and thus subject to 
enforcement, for a limited duration. The 
.safety zone does not restrict transitory 
use of the waterways and is in jilace to 
prevent anchoring and loitering within 
the hla.st zone. The maritime public will 
1m; advi.sed via actual notice during the 
enforcement of this safety zone. 

If von think that your business, 

organization, or governmental 

jurisdiction ipialifies as a small entitv 

and that this rule would have a 

significant economic impact on it. 

j)lea.se submit a comment (see 

ADDRESSES) explaining why you think it 

(pialities and how and to what degree 

this rule would (;conomically affect it. 

3. Assistonco forSinoll luititios 

Under section 213(a) of the Small 
Business Regulatory Fnforcement 
Imirness Act of 199(i (Fuh. L. 104-121). 
we want to a.ssist small (;ntitie.s in 
under.standing this rule. If the rule 
would affect your small business, 
organization, or governmental 
jurisdiction and you have ipiestions 
concerning its jirovisions or options for 
comj)liance, please contact the person 
listed in the FOR FURTHER INFORMATION 

CONTACT, above. 

Small businesses may send comments 
on the actions of Federal employees 
who enforci;. or otherwise determine 
compliance with. Federal regulations to 
the .Small Business and Agriculture 
Regulatory Fiddrcement Omhudsman 
and the Regional Small Busine.ss 
Regulatory Fairness Boards. The 
Omhudsman evaluates the.se actions 
annually and rates each agency’s 
resj)onsiven(;.ss to .small business. If von 
wish to comment on actions by 
employees of the (ioa.st (luard, call 1- 
888-Ri'X;-FAlR (1-888-7:14-3247). The 
Coast (fiiard will not retaliate against 
small i;ntitie.s that (piestion or complain 
about this rule or any policy or action 
of the Coast (iuard. 

4. (mI loci ion of Infonnalion 

This rule will not call for a new 
collection of information under the 
Fa|)erwork Reduction Act of 199.1 (44 
U.S.C. 3.101-3.120). 

5. Federalism 

A rule has imjilications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial dir(;ct 
effect on the States, on the relationshi]) 
between the national government and 
the .States, or on the distribution of 
power and responsibilities among the 
various levels of government. We have 
analyzed this rule under that Order and 
determined that this rule does not have 
implications for federalism. 

a. Protest Activities 

The Coast (fiiard respects the First 
Amendment rights of protesters. 
Frote.sters are asked to contact the 
person listed in the FOR FURTHER 

INFORMATION CONTACT section to 
coordinate protest activities so that your 
mi;.ssage can he received without 
jeo])ardizing the safety or securitv of 
people, plac(;s or ves.sels. 

7. Vnfnnded Mandates Reform Act 

Thi; Unfundi;d Mandati;s Reform Act 
of 199.1 (2 IJ..S.C. 1.131-1.138) r(;(iuires 
Fed(;ral agencies to asse.ss the effects of 
their discretionary regulatory actions. In 
])articular. the Act addresses actions 
that may result in the i;xpenditure by a 
.State, local, or tribal government, in the 
aggr(;gate, or by the |)rivate sector of 
.SI()().()()(),()()() (adjusted for inllation) or 
more in any one year. Though this rule 
will not resnlt in such an expenditure, 
we do di.scuss the effects of this rub; 
el.sewhere in this preamble. 

8. Taking o f Private Properly 

This rule will not cau.se a taking of 
private propi;rty or otherwise have 
taking implications under Executive 
Order 12()3(), Covernmental Actions and 
Interference with Oonstitutionally 
Protected Property Rights. 

f). (Jivil Justice Reform 

This rule meets ajiplicahle standards 
in sections 3(a) and 3(1))(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, (;liminate 
ambiguity, and reduce burden. 

10. Protection o f (Children 

We have analyzed this ruli; under 
Executive Order 1304.1, Prot(;ction of 
Children from Environmental Health 
Risks and .Salety Risks. This rule is not 
an economically significant ride and 
does not create an environmental risk to 
health or risk to .safety that mav 
disproportionately affect children. 

11. Indian Tribal Governments 

This rule does not have tribal 
imjilications under Ex(;cutive Order 
1317.1, Consultation and fioordination 
with Indian Tribal Covernments, 
because it does not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
F(;deral Covernm(;nt and Indian tribes, 
or on the distrihution of ])ower and 
responsibilities between the l’i;deral 
(iovernment and Indian tribes. 

12. Energy Effects 

This action is not a “significant 
energy action” under Executive Order 
13211. Actions Concerning Regulations 
That .Significantly Affect Energy Sujiply, 
Distribution, or Use. 

13. Technical Standards 

This rule does not use technical 
standards. Therefore, we did not 
consider the use of voluntary consensus 
standards. 

14. Environment 

We have analyzed this rule under 
D(;partment of Homeland .Security 
Management Directive 023-01 and 
Commandant Instruction Ml047.1.11), 
which guide the Coast Cuard in 
complying with the National 
Environmental Policy Act of 1909 
(NEPA) (42 U.S.C. 4:121-437011, and 
have determin(;d that this action is one 
of a category of actions that do not 
individually or cumulatively have a 
significant effect on the human 
environment. This rule involves a safety 
zone of limited size and duration. This 
rule is categorically excluded from 
further review under |)aragraph 34(g) of 
Figure 2-1 of the Commandant 
Instruction. An environmental analysis 
checklist supiiorting this determination 
and a Categorical Exclusion 
Determination are available in the 
docket where indicated under 
ADDRESSES. We seek any c:omments or 
information that may lead to the 
discovery of a significant environmental 
impat) from this rule. 

List of Subjects in 33 CFR Part 185 

Harbors, Marine safety. Navigation 
(water). Reporting and recordkeeping 
reipurements, .Security measunis, and 
Waterways. 

For the reasons discus.sed in the 
preamble, the Coast Cuard amends 33 
CFR Part 18.1 as follows: 

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 

■ 1. The authority citation for jiart 18.1 
continues to read as follows: 
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Aulhorily: 33 ll.S.C. 122(). 1231; 40 IJ.S.C. 

Chajjtor 701; .30 U.S.C. 191, 19.3; 33 CFK 
1.03-1(<>). 0.04-1.0.04-0. and 100.3; Pul). L. 
107-293. no Slat. 2004; IJoparlmonl ol 
lloinolaiul Socurily Onlogation No. 0170.1. 

■ 2. Add 1(15.1198 to read as ibllows: 

§ 165.1198 Safety zone; Military Ocean 
Terminal Concord Safety Zone, Suisun Bay, 
Military Ocean Terminal Concord, CA. 

(a) Location. Tliis safety zone is 
estalilished in the navigalile waters of 
Suisun Bay near Military Oeean 
'rerininal (ioncord, (iA (M(1T(X)) as 
dejiieted in National Oceanic and 
Atmosjiheric Administration (NOAA) 
Chart 18()5(i. lJ])on commencement of 
military onloads and offloads, the safety 
zone will encompass the navigable 
waters in the area between 5(j<J yards of 
MOTCO Pier 2 in jmsition 88°o’8'8()" N, 
122°01'14" \V (NAD 88) as dejiicted in 
National Oceanic and Atmospheric 
Administration (NOAA) Cdiart 18858 
(the perimeter of the existing security 
zone) and 8,()()() yards of the jiier. 

(h) Enforcement period. The zone 
described in paragraph (a) of this 
section will he enforced during all 
military onload and offload oiierations. 
The Captain of the Port San Francisco 
(COTP) will notify the maritime 
community of periods during which this 
zone will he enforced via actual notic;e 
on-.scene during military onloads and 
offloads. 

(c) He<>n}ations. (1) The .safety zone is 
open to all persons and vessels for 
transitory use. 

(2) Persons and vessels operating 
within the .safety zone may not anchor 
or otherwi.se loiter within the safety 
zone. 

(8) Ves.sel operators desiring to anchor 
or otherwi.se loiter within the safety 
zone must contact Sectr)r San Franci.sco 
Vessel Traffic Service at (415) 558-2780 
or VHF Channel 14 to obtain 
j)ermi.ssion. 

(4) All persons and ve.s.sels transiting 
through or operating within the .safety 
zone must comply with all directions 
given to them by the COTP or a 
designated rejiresentative. 

(5) 'rhe public can contact Sector .San 
Franci.sco Bay at (415) 899-8580 to 
obtain information concerning 
enforcement of this rule. 

(d) Enforcement. All persons and 
vessels must com])ly with the 
instructions of the COTP or the 
designated on-.scene patrol jjersonnel. 
Patrol ])er.sonnel comprise 
commissioned, warrant, and petty 
officers of the Cioa.st (hiard onboard 
Coast Cuard, Coast Cuard Auxiliary, 
local, state, and federal law enforcement 
vessels. The U..S. Coast Cuard may he 
assisted in the patrol and enforcement 

of the safety zone by local law 
enforcement and the MOTCO ])olice as 
necessary. Upon being hailed by U.,S. 
Coa.st Cuard j)atrol personnel by siren, 
radio, flashing light, or other means, the 
oj)erator of a vessel must proceed as 
directed. 

Dated; Jaiuiarv 2. 2013. 

(Cynthia L. Stowe, 

(id plain. V.S. (ioasi (inard. (iaplain of the 
Pori San Prancisco. 

ll-R Uoc. 2(u:i-(n(i3.3 Filed l-2r>-i:»; «:4.3 am| 

BILLING CODE 9110-04-P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33CFR Parties 

[Docket Number USCG-2012-1062] 

RIN 1625-AAOO 

Safety Zone, Atlantic Intracoastal 
Waterway; Oak Island, NC 

AGENCY: Coast Cuard. DI PS. 

ACTION: Temporarv final ride. 

SUMMARY: The Coa.st Cnard is extending 
the temporarv .safety zone established 
on the waters of the Atlantic Intracoastal 
Waterway at Oak Island, North (Carolina. 
The safely zone is necessary to provide 
for the .safety of mariners on navigable 
waters during maintenance on the NC 
188 FTxed Bridge crossing the Atlantic 
Intracoa.slal Waterway, mile 811.8. at 
Oak Island, North Carolina. The .safety 
zone extension will temporarily restrict 
vessel movement within the designated 
area starting on F'ehruarv 14. 2018 
through June 15, 2018. 

DATES: 8'his ride is effective from 
February 14, 2018 through June 15. 
2018. 

ADDRESSES: Documents mentioned in 
this preamble are part of docket [U.SCC^ 
2012-1082). To view documents 
mentioned in this jireamhle as being 
available in the docket, go to http:// 
WWW.regnIations.gov. tyjie the docket 
numher in the “.SEARCH” box and click 
“.SEARCH.” Click on Open Docket 
Folder on the line a.ssociated with this 
rulemaking. Yon may also visit the 
Docket Management Facility in Room 
W12-140 on the ground floor of the 
Department of Transportation We.st 
Building, 1200 New Jersey Avenue SE., 
Washington. DC 205t)0, between 9 a.m. 
and 5 p.in., Monday through Friday, 
exce])t Federal holidays. 

FOR FURTHER INFORMATION CONTACT: If 

you have questions on this ride, call or 
email CWC14 Josejih M. Edge. U..S. (k)a.st 

Cuard .Sector North Carolina; telephone 
252-247-4525, email 
Joseph.M.Edge@nscg.mil. If you have 
ipiestions on viewing or submitting 
material to the docket, call Renee V. 
Wright, Program Manager. Docket 
Operations, telephone (202) 888-9821). 

SUPPLEMENTARY INFORMATION: 

Table of Acronyms 

DI IS Deparlmoiil of I loinelaiul Security 
1 R Federal Register 
NPRM Notice of Proposed Rulemaking 

A. Regulatory History and Information 

The (ioast Cuard is extending the 
initial Temporary Final Rule U.SCC— 
2012-0481. On June 15, 2012 a Notice 
to Proposed Rulemaking was jjuhlished 
in 77 FR 85908 for IJSCG -2012-0481. 
A suhseipient Notice to Proposed 
Rulemaking was jiuhli.shed on 
.September 18. 2012 in 77 FR 58587 for 
I].SC(^2012-0811. We received no 
comments on this propo.sed rule. 

B. Basis and Purpose 

North (-arolina De])artment of 
Transportation has awarded a contract 
to Marine (xmtracting Corporation of 
Virginia Beach. Virginia to ])erform 
bridge maintenance on the N(i 188 
F'ixed Bridge cro.ssing the Atlantic 
Intracoastal Waterway, mile 811.8, at 
Oak Island, North C’.arolina. The contract 
provides for replacing the fender system 
which commenced on .Sej)temher 12. 
2012 with an initial completion date of 
December 12. 2012. .Suh.sequently, the 
contractor was granted an extension by 
North Carolina Dej)artment of 
Transportation until Fehruarv 14. 2018. 
However, due to the presence of rock on 
the sea bed, which has impacted the 
construction jirogress. NCDO T has 
granted an additional extension until 
June 15. 2018 to complete the bridge 
maintenance. The contractor will utilize 
a 140 foot deck barge with a 40 foot 
beam as a work platform and for 
eijuijnnent staging. This safety zone will 
jirovide a safety buffer to transiting 
vessels as bridge repairs ])resent 
potential hazards to mariners and 
property due to reduction of horizontal 
clearance. During this period the Coast 
Cuard will require a one hour 
notification to the work supervi.sor at 
the NC 188 Fixed Bridge at the Atlantic 
Intracoastal Waterway crossing, mile 
811.8, Oak Island, North Carolina. The 
notification reiiuirement will apjily 
during the maintenance period for 
ves.sels requiring a horizontal clearance 
of greater than 50 feet. 

(k Discussion of the Final Rule 

The temporarv safety zone will 
enconqja.ss the waters directly under the 
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NC 133 Fixed Bridge crossing the 
Atlantic Intracoa.stal Waterway, mile 
311.8. at Oak Island. North Carolina 
(33°.''>.'i'18" N/()78“()4'22" W). All vessels 
transiting this section of the waterway 
nHjniring a horizontal clearance of 
greater than .'iO feel will he recjuired to 
make a one hour advanced notification 
to the work supervisor at the NC 133 
Fixcid Bridge while the safety zone is in 
effect. The initial safety zone was in 
effect from 8 a.m. Se])teml)er 12. 2012 to 
8 ]).m. December 12. 2012. An extension 
changed the end date of the zone to 
February 14. 2013. Here, the additional 
extension will again extend the end date 
from 8 j).m. February 14. 2013 to 8 ]).m. 
June 1.5. 2013. 

I). Regulatory Analyses 

We developed this rule after 
considering numerous statutes and 
executive orders related to rulemaking. 
Below we summarize our analyses 
based on the.se statutes and executive 
orders. 

1. liHgiildtory Pldnning and Hdvidw 

This rule is not a significant 
regulatory action under .section 3(f) of 
Fxecutive Order 1280(), Regulatory 
Planning and Review, as sn|)])lemented 
by Executive Order 13503. lm|)roving 
R(!gulation and Regulatory Review, and 
does not recpiire an assessment of 
|)otential costs and Ixmefits under 
section 0(a)(3) of Executive Order 12800 
or under section 1 of Executive Order 
13503. The Office of Management and 
Biulget has not reviewed it under those 
Orders. This rule does not restrict traffic 
from transiting through the noted 
portion of the Atlantic Intracoastal 
\Vaterway: it only imjjoses a one hour 
notification to ensure the waterway is 
clear of impediment to allow passage to 
vessels recpiiring a horizontal tdearance 
of greater than 50 feet. 

2. Impdci on SnudI Entities 

The Regulatory Fhixibility Act of 1980 
(RFA). 5 IJ.S.C. 001-012. as amemhul, 
nujuires federal agencies to consider the 
potential impact of regulations on small 
entities during rulemaking. The term 
“small entities” comj)rises small 
husinesses. not-for-profit organizations 
that are indejjendently owned and 
o|)erated and are not dominant in their 
fields, and governmental juri.sdictions 
with ])opulations of less than 50.000. 
'file (ioast (hiard received no comments 
from the Small Business Administration 
on this rule. The Coast Guard certifies 
under 5 IJ.S.C. (i05(h) that this rule will 
not have a significant economic impact 
on a substantial number of small 
entities. This rule affects the following 
entities, some of which may be small 

entities: The owmirs or operators of 
commercial tug and barge companies, 
recnnitional anil commercial fishing 
ves.sels intending to transit the specified 
portion of Atlantic Intracoastal 
\Vaterway from 8 p.m. February 14, 
2013 tbrt)Ugh 8 p.m. June 15, 2103. 

I'liis safety zone would not have a 
significant economic im])act on a 
substantial numb(!r of small entities for 
the following reasons. Although the 
saiety zom; will apply to the entire 
width of this section of the Atlantic 
Intracoastal Waterway, v(;ssel traffic will 
he able to recpiest ])assage by ijroviding 
a one hour advanced notification. Before 
the effective ])eriod, the Coa.st Guard 
will issue maritime advisories widely 
available to the u.sers of the waterway. 
If you think that your husine.ss, 
organization, or governmental 
jurisdiction (|ualifies as a small entity 
and that this rule would have a 
significant economic imi)act on it, 
please submit a comment (see 
ADDRESSES) ex])laining why you think it 
(pialifies and how and to what degree 
this rule would economically affect it. 

.V. Assistance for SnudI Entities 

Under section 213(a) of tlie .Small 
Husine.ss Regulatory Enforceimmt 
Fairne.ss Act of 1998 (Pub. L. 104-121), 
we want to assist small entities in 
understanding this rule. If the rule 
would affect your small business, 
organization, or governmental 
jurisdiction and yon have cpiestions 
concerning its provisions or options for 
comj)liance, pl(;a.se contact the person 
listed in the FOR FURTHER tNFORMATION 

CONTACT, above. 

.Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwi.se determine 
com])liance with. Federal regulations to 
the .Small Business and Agriculture 
Regidatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates the.se actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to coimmmt on actions by 
em])loyee.s of the Goast Guard, call 1 — 
888-REG-FAlR (1-888-734-3247). The 
(Joa.st Guard will not retaliate against 
small entities that question or com])lain 
about this rule or any policy or action 
of the (ioa.st Guard. 

4. (Collection of infonnotion 

This rule will not call for a new 
collection of information under the 
Paj)erwork Reduction Act of 1995 (44 
IJ..S.G. 3501-3520). 

.5. Eedendisin 

A rule has implications for federalism 
under Executive Order 13132. 
Federalism, if it has a substantial direct 
effect on the .States, on the relationshi]) 
between the national government and 
the .States, or on the distribution of 
])ower and responsibilities among the 
various levels of govcirnment. We have 
analyzed this rule under that Order and 
det(!rmined that this rule does not have 
implications for fechiralism. 

a. Protest Activities 

The Goast Guard respects the First 
Amendment rights of j)rote.sters. 
Protesters are asked to contact the 
person listed in the FOR FURTHER 

INTFORMATION CONTACT .section to 
coordinate ])rote.st activities so that your 
message can be received without 
jeopardizing the .safety or .security of 
people, places or ve.ssels. 

7. Un funded Mandates Reform Act 

The Unfunded Mandates Reform Act 
of 1995 (2 U..S.G. 1531-1538) requires 
Federal agencies to assess the effects of 
their discrtitionary regulatory actions. In 
j)articular. the Act adduis.ses actions 
that may result in the expenditure by a 
.State, local, or tribal government, in the 
aggregate, or by the private sector of 
.$1 ()(),()()(),000 (adju.sted for inflation) or 
more in any one year. Though this rule 
will not result in such an expenditure, 
we do discuss the effects of this rule 
elsewhere in this preamble. 

8. Taking of Private Propertv 

This rule will not cause a taking of 
j)rivate pro])erty or otherwise have 
taking implications under Executive 
Order 12030, Governmental Actions and 
Interference with Gonstitutionally 
Protected Property Rights. 

.9. Civil Justice Reform 

This rule meets ajiplicable standards 
in sections 3(a) and 3(b)(2) of Executive 
Order 12988, Givil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 

10. Protection of Children 

We have analyzed this rule under 
Executive Order 13045, Protection of 
(Children from Environmental Health 
Risks and .Safety Risks. This rule is not 
an economically significant rule and 
does not create an environmental risk to 
health or risk to safety that may 
disproportionately affect children. 

11. Indian Tribal Covernments 

This rule does not have tribal 
implications under Executive Order 
13175, Gonsultation and Goordination 
with Indian Tribal Governments, 
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l)0(;ause it does not have a substantial 
direct effect on one or more Indian 
tril)es, on the ndationsliip between the 
Federal (ioverninent and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
(Government and Indian tribes. 

12. Emn-gy 

This action is not a “significant 
energy action” under Execulivj; Order 
13211, Actions Conc.erning Regulations 
That Significantly Affect Energy Supj)ly, 
Distribution, or Use. 

13. Technical Standards 

This rule does not use technical 
standards. Therefore, we did not 
consider the use of voluntary consensus 
standards. 

14. Enviroinncnt 

VVe have analyzed this rule under 
D(!partment of Homelaml Security 
Management Directive 023-01 and 
(Commandant Instruction M1047.'5.1U, 
which guide the Coast (Guard in 
complying with the Natic)nal 
Environmental Folicv Act of 19(i0 
(NEFAl (42 IJ.S.C. 4321-437011, and 
have determined that this action is one 
of a categorv of actions that do not 
individually or cumulatively have a 
significant effect on the human 
environment. This rule involves tin; 
establishment of a tem])orarv safetv 
zone. This rule is categorically excluded 
from further review inuler paragrajih 
34(g} of Figure 2-1 of the (Commandant 
Instruction. An environmental analysis 
checklist supporting this determination 
and a Categorical Exclusion 
D(!termination are available in the 
docket where indicated under 
ADDRESSES. We seek any comments or 
information that may lead to the 
discovery of a signific:ant environmental 
imj)act from this rule. 

List of Subjects in 33 (CFR Part IfiS 

Harbors, Marim; safety. Navigation 
(water). Reimrting and recordkeejhng 
nKiniiements, Secnritv measures. 
Waterways. 

For the reasons discussed in the 
jjreamhle, the (Coa.st (Guard amends 33 
(CFR ])art 185 as follows: 

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 

■ 1. The anthoritV citation for part 1 (i5 
continues to read as follows: 

Authority: 33 l).S.(C. 1231: 4(1 IJ.S.(C. 
Chajjter 701.330(1, 3703: .50 U.S.C. 101. 10.5: 
33 (CFR 1.05-1,0.04-1.0.04-0. 100.5: I’lih. L. 

107-205. no Slat. 2004: DeiJarlment of 
lloinoland Security Dijlegalion No. 0170.1. 

■ 2. Add temporary § l(i5.'ro.5-l()(j2 to 
read as follows: 

§ 165.T05-1062 Safety Zone; Atlantic 
Intracoastal Waterway, Oak Island, NC. 

(a) Bci’idatcd area. The following area 
is a safety zone: This zone includes the 
wat(irs directly under and 100 yards 
either side of the N(C 133 Fixed Bridge 
crossing the Atlantic Intracoa.stal 
Waterwav, mile 311.8, at Oak Island, 
North Carolina (33°55'18" N/078°04'22" 
W). 

(h) Herniations. Tlu; general safetv 
zone regulations found in 33 CFR 
105.23 apply to the safety zone created 
by this temjiorary section, § 105.T05- 
1002. In addition the following 
regulations apjdy: 

(1) All ve.s.sels recpiiring greater than 
50 feet horizontal clearance to safely 
transit through the NC 133 Fixed Bridge 
crossing the Atlantic Intracoa.stal 
Waterway, mile 311.8, at Oak Island. 
North Carolina mn.st contact the work 
suiiervisor on VHF-FM marine hand 
radio channels 13 and 10 one hour in 
advance of intended transit. 

(2) All (Coa.st (Guard assets enforcing 
this .safety zone can he contacted on 
VHF-FM marine hand radio channels 
13 and 10. 

(3) Th(! operator of any ve.ssel within 
or in the immediate vicinity of this 
safety zone .shall: 

(1) Stop the vessel immediately upon 
being directed to do .so by any 
commi.ssioned, warrant or i)etty officer 
on hoard a ve.ssel displaying a Coa.st 
(Guard Ensign, and 

(ii) Proceed as directed by any 
commissioned, warrant or pettv officer 
on hoard a ve.ssel displaying a Coa.st 
(Guard Ensign. 

(c) Definitions. 
(1) (Captain of the Port North (Carolina 

means the Commander, Coa.st (Guard 
Sector North Carolina or any (Coast 
Guard commissioned, warrant or ])etty 
officer who has been authorized by the 
Ca))tain of the Port to act on his behalf. 

(2) Designated representative means 
any (Coast (Guard commissioned, 
warrant, or petty officer who has been 
authorized by the Captain of the Port 
North (Carolina to a.ssi.st in (aiforcing the 
sahitv zone described in ])aragraj)h (a) of 
this section. 

(3) Work Supervisor means the 
contractors on site representative. 

(d) Enforcement. The U.S. (Coast 
(Guard may he assisted by Federal, State 
and local agencicis in the patrol and 
enforcement of the zone. 

(e) Enforcement period. This section 
will he enforced from 8 p.m. Fehrnary 
14, 2013 through 8 p.m. June 15. 2013, 
unless cancelhid earlier by the (Cajitain 
of the Port. 

Dated: )aiiuary 11. 2013. 

A. Popiel, 

(Japldin. I'.S. (ioast Guard Captain of the 
Port Sector North Carolina. 

|FK Doc. 2()K)-(n(i:i4 Filed 1-2.5-ia: 8:4,5 iiiii| 

BILLING CODE 9110-04-P 

DEPARTMENT OF DEFENSE 

Department of the Army, Corps of 
Engineers 

33 CFR Part 326 

RIN 0710-AA66 

Civil Monetary Penalty Inflation 
Adjustment 

agency: U.S. Armv (Gorjis of Engineers, 
DoD. 

ACTION: Direct final rule. 

SUMMARY: The U.S. Army (Corj)s of 
Engineers (Corjxs) is amending its 
regulations to adjust its (Class 1 civil 
penalties under the (Clean Water Act and 
the National Fishing Enhancement Act 
to account for inflation. The adjustment 
of civil penalties to account for inllation 
is re(|uired by the Federal Civil 
Penalties Inflation Adjustment Act of 
1090, as amended. Since we have not 
made any adjustments to our (Class I 
jienalties to account for inllation since 
201)4. we are making a second round of 
penalty adjustments to account for 
inllation. Using the adjustment criteria 
provided in the statute, the Class I civil 
])enalty under the Clean Water Act 
remains at .$11,000 per violation, hut the 
maximum civil penalty increa.ses to 
$32,500. Under the National Fishing 
Enhancement Act, the Class I civil 
penalty remains at $11,000 per 
violation. Increasing the maximum 
amount of the (Class 1 civil penalty 
under the Clean Water Act to account 
for inflation will maintain the deterrent 
effects of the penalty. 

DATES: 'fhis ruh; is effective March 29. 

2013 without further notice, unless the 
Corjis recei\'es adverse comment hy 
Fehrnarv 27, 2013. If we receive such 
adverse comment, we will publish a 
timely withdrawal in the Federal 
Register informing the public that this 
rule will not take effect. 

ADDRESSES: Yon mav submit comments, 
identified by docket nnmher (COE- 
2011-0024, hv anv of the following 
methods: 

Federal elinlemakinr Portal: http:// 
WW W.rernlations.gov. Follow the 
instructions for suhmitting comments. 

Email: david.l).olson@nsace.army.mil. 
Include the docket nnmher, (CGE-2011- 
0024, in the subject line of the message. 
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Mail: IJ.S. Arniv Corp.s of Engineers. 
ATTN: CECW-CQ (David (llson). 441 G 
SlrcHit N\V.. Washington. DC 20314- 
1000. 

Hand Dalivaiy/douripr: Due to 
security recjuirenients, we cannot 
r(u:eive cominents by hand delivery or 
courier. 

Instructions: Direct your coinnients to 
docket nuiul)er COE-2011-0024. All 
coiuiuenls received will he included in 
the j)uhlic docket without change and 
may he made available on-line at http:// 
muwrcgulations.fiov, including any 
personal information provided, unless 
the commenter indicates that the 
comment includes information claimed 
to he Confidential Business Information 
(CBI) or other information whose 
disclosure is re.stricted hv .statute. Do 
not submit information that you 
consider to he; CBI. or otherwise 
protected, through regulations.gov or 
innail. The regulations.gov Web site is 
an anonymous access sy.stem. which 
means we will not know your identity 
or contact information unle.ss vou 
|)rovide it in the body of your comment, 
if yj)u .send an email dinictly to the 
(iorps without going through 
njgulations.gov. your email address will 
1m‘ automatically captunul and included 
as j)art of the comment that is placed in 
the public docket and made available on 
the internet. If yt)u submit an electronic 
comnnmt. we recommend that you 
inchuh; your name and other contact 
information in the body of vour 
comment and with any disk or (iD-ROM 
you submit. If we cannot njad your 
comment because of technical 
difficulties and cannot contact you for 
clarification, we may not he able to 
consider your comment. Electronic 
comments should avoid the use of any 
s|)ecial characters, anv form of 
encryption, and he fre(j of any defects or 
viruses. 

Docket: For access to the dock(;t to 
read background documents or 
comments received, go to 
n\\'\i'.rc}’nlations.t>ov. All documents in 
the docket are listed. Although listiul in 
the index, some information is not 
])ul)licly available, such as CBI or other 
information who.se disclosure is 
m.strictcul by statute. Certain other 
material, such as cojn righted material, 
is not placcul on the Internet and will he 
|)ul)licly available oidy in hard cojjy 
form. 

FOR FURTHER INFORMATION CONTACT: Mr. 
David Ol.son at 202-781-4922 or by 
emaiI at da\'id.h.olson@asacc.arinv.iniI 
or acce.ss the access the IJ.S. Army 
(Jorj)s of Engineers Regulatory Home 
Bagcj at http://\\’\\'\\'.nsace.ariny.mil/ 

Missions/CAvilWorks/ 
liegnl(ttorvPro<>r(nnandPernuts.aspx . 

SUPPLEMENTARY INFORMATION: 

Executive Siiinniary 

This rule is an inflation adjustment 
for civil penalties admiid.stered by the 
IJ.S. Army (Jorps of lingineers. It is 
neces.sary to com|)ly with the Federal 
(Jivil Penalties Inflation Adjustment Act 
of 1990. as amended (28 IJ.S.C. 2481 
note) (FCPIAA). The FCPIAA re(iuire.s 
Fetleral agencies to ])eriodically incnsise 
their civil jienalties to account for 
inflation to maintain the deterrent 
effet ts of those ])enaltie.s. On August 3, 
2011, the Dei)nty Secretarv of Dcden.se 
delegated to the Secretary of the Army 
the authority and resj)on.sihility to 
adjust penalties admiid.stered by the 
IJ.S. Army (Jorps of Engineers. On 
Augu.st 2t). 2011. the Secretary of the 
Army delegated that authority and 
responsibility to the A.ssi.stant Secretary 
of the Army for (Jivil Works. 

'I’he maximum Class 1 c:ivil penalty for 
violations under Section 30t)(g) of the 
Clean Water Act would increase from 
S27..‘5t}0 to S32..'j00. Becau.se of the 
rounding rules of the FCl’IAA, the 
minimum penalty would remain 
unchanged at 811,000 per violation. 'I'he 
Cla.ss I civil penalty for violations of 
Section 20.'i(e) of the National Fishing 
Enhancement Act would also remain at 
$11.000 per violation. 

This rule would not result in any 
additional costs to implement the (Jorps 
Regulatory Program, because the (Jlass I 
civil penalties have been in effect since 
lt)90. This rule merely adjusts tho.se 
Class I civil penalties to account for 
inflation, as reipiired by the F(3dAA. 
This rule will result in additional costs 
to members of the regulated public who 
do not comply with their Clean Water 
Act .section 404 jiermit.s and a receive a 
final Class 1 civil administrative penaltv 
order from a District Engineer, because 
it would increa.se the maximum penalty 
amount from 827,.'jOO to 832..'iOO. The 
benefit of this rule would he to increase 
the maximnm (Jlass 1 civil jienalty 
amount to account for inflation and 
maintain the deterrent jirovided hv that 
Class 1 civil ])enalty. 

Background 

Pursuant to Section 4 of the Federal 
CJivil Penalties Inflation Adjustment Act 
of 1990, 28 IJ.S.C. 2481 note, as 
amended, each Federal agency is 
reiiuired to issue regulations adjusting 
for inllation the civil monetary jienalties 
that can he imposed pursuant to such 
agency’s statutory authorities. The 
(Jorps initial adju.stment to each civil 
monetary jienalty under Section 309(g) 
of the Clean Water Act and Section 

20.')(e) of the National Fishing 
Enhancement Act was jiuhlished in the 
lune 2.'), 2004, issue of the Federal 
Register (89 FR 3.'j31.')) and became 
effective on July 28, 2004. 'I'he initial 
adjustment was based on the 10 jiercent 
increa.se jirovided by Section 8 of the 
f’ederal Civil Penalties Inflation 
Adjustment Act. 

The FCPIAA reijuires suhseejuent 
adjustments to he made at least once 
every four years following the jirevious 
adjustment. The ITJPIAA reejuires that 
the adju.stment reflect the jiercentage 
increase in the Consumer Price Index 
(CPI) between June of the calendar year 
jireceding the adjustment and June of 
the calendar year in which the amount 
was la.st set or adjicsted. As the initial 
adjustment Wcis made and jiuhlished on 
June 2.‘i, 2004, the inflation adjustment 
was calculated by comjiaring the CPI for 
June 2004 (189.700) with the CPI for 
June 2012 (229.478), resulting in an 
inflation adju.stment of 21.0 jiercent. 

The amount of each civil monetary 
Jienalty was multijilied by 21.0 jiercent 
(the inflation adjustment) and the 
resulting increase amounts were 
rounded in accordance with the 
rounding nujuirements of the FCPIAA. 
As a result of the rounding rides in the 
FfJPIAA. the ('.lass I civil jienalty for 
violations under Section 309(g) of the 
(dean Water Act would remain at 
811,000 jier violation. The maxinnini 
Jienalty would increase to 832,.500. 'I'he 
C.la.ss 1 civil jienalty for violations under 
Section 20.')(e) of the National Fishing 
Enhani:ement Act would remain at 
811.000 jier violation, hecau.se of the 
rounding rides in the .statute. 

Administrative Requirements 

Plain Language 

In comjiliance with the jirincijiles in 
the President's Memorandum of June 1. 
1998, regarding jilain language, this 
jireamlile is written using jilain 
language. The use of “we” in this notice 
refers to the Corjis and the use of “you” 
refers to the reader. We have also used 
the active voice, .short sentences, and 
common everyday terms excejit for 
nece,ssary technical terms. 

Pajierwork Reduction A{;t 

'I'his action does not iinjiose any new 
information collection burden under the 
jirovisions of the Pajierwork Production 
Act, 44 IJ.S.C. 3.501 et seq. 'I'liis rule 
adjusts our civil jienalty amounts to 
comjily with the reijuirements of the 
Federal Civil Penalties Inflation 
Adjustment Act of 1990, as amended. 
Therefore, this action is not sniiject to 
the Pajierwork Reduction Act. 
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Burden means tlie total time, effort, or 
financial resources expended by persons 
to generate, maintain, retain, or disclose 
or jnovide information to or for a 
Federal agency. This includes the time 
needed to review in.structions: develo]), 
ac(|uire, install, and utilize technology 
and sy.stems for the jiurpo.ses of 
collecting, validating, and verifying 
information, processing and 
maintaining information, and disclosing 
and providing information; adjust the 
exi.sting ways to comjily with any 
previously apjilicahle in.structions and 
re(]uirements: train jiersonnel to he able 
to resjiond to a collection of 
information; search data sources; 
complete and review the collection of 
information; and transmit or otherwise 
disclo.se the information. 

An agency may not conduct or 
sjxmsor, and a person is not reijuired to 
resjjond to, a collection of information 
unless it disjilavs a currently valid GMB 
control number. For the Corps 
regulatory program under Section 10 of 
the Rivers and flarhors Act of 1800, 
.Section 404 of the Clean Water Act, and 
.Section 103 of the Marine Protection, 
Research and .Sanctuaries Act of 1072, 
the current OMB a])])roval number for 
information requirements is maintained 
by the Corps of Engineers (OMB 
apjnoval number 0710-0003). 

Exef;utive Order and Executive 
Order 13.'iB3, “Improving Regulation 
and Regulatory Review” 

Under Executive Order 12800 (.'18 FR 
.1173.5, October 4, 1003), the Corps must 
determine whether the regidatory action 
is “significant” and therefore subject to 
review by the Office of Management and 
Budget (OMB) and the reipiirements of 
the Executive Order. The Executive 
Order defines “significant regulatory 
action” as one that is likely to result in 
a rule that may; 

(1) Have an annual effect on the 
economy of .SlOO million or more or 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, comjietition, jobs, the 
environment, public health or safety, or 
State, local, or Tribal governments or 
communities; 

(2) Create a .serious inconsistency or 
otherwise interfere with an action taken 
or ])lanned hy another agency; 

(3) Materially alter the budgetary 
inqiact of entitlements, grants, user fees, 
or loan ]nograms or the rights and 
obligations of recipients thereof; or 

(4) Raise novel legal or policy issues 
arising out of legal mandates, the 
President’s jiriorities, or the principles 
.set forth in these Executive Orders. 

Pursuant to the terms of Executive 
Order 12888, we have determined that 

this rule is not a “significant regulatory 
action” because it does not meet anv of 
these four criteria. This rule adju.sts the 
maximum (da.ss 1 civil penalty amount 
for violations of permit conditions and 
limitations for activities that involve 
discliarges of dredged or fill material 
into waters of the United .States. 

Executive Order 13132 

Executive Order 13132. entitled 
“Federalism” (84 FR 432.1.1, August 10, 
1909), requires the C'orjis to develop an 
accountable process to ensure 
“meaningful and timely input by .State 
and local officials in the development of 
regulatory policies that have Ferleralism 
im]ilications.” The phra.se “policies that 
have Federalism iinjilications” is 
defined in the Executive Order to 
include regulations that have 
“suhstantial direct effects on the States, 
on the relation.ship between the national 
government and the .States, or on the 
distribution of jiower and 
responsibilities among the various 
levels of government.” 

This rule does not have Federalism 
implications. We do not believe that 
adjusting our Olass I civil jienalties to 
account for inflation will have 
substantial direct effects on the .States, 
on the relation.ship between the Federal 
government and the States, or on the 
(listrihut ion of power and 
res])on.sihilitie,s among the various 
levels of government, 'fhis rule does not 
impose new substantive requirements. 
In addition, this rule will not impose 
any additional substantive obligations 
on .State or local governments since it is 
applicable only to permittees who 
violate the conditions and limitations of 
certain Corps jiermits. Therefore. 
Executive Order 13132 does not apply 
to this rule. 

Regulatory Flexibility Act (RFA), as 
Amended by tbe Small Business 
Regulatory Enforcement Fairness Act of 
1990 (SBREFA), 5 U.S.C. 001 et seq. 

rhe RFA generally recjuires an agency 
to prejiare a regulatory flexibility 
analysis of any rule subject to notice- 
and-comment rulemaking re(]uirements 
under the Administrative Procedure Act 
or any other statute unless the agency 
certifies that the rule will not have a 
significant economic impact on a 
substantial number of small entities. 
.Small entities include small businesses, 
small organizations and small 
governmental jurisdictions. 

For purpo.ses of assessing the impacts 
of this rule on small entities, a small 
entity is defined as; (1) A small business 
ba.sed on .Small Business Administration 
size standards; (2) a small governmental 
jurisdiction that is a government of a 

city, county, town, school district, or 
special district with a jiopulation of less 
than .10,000; or (3) a small organization 
that is any not-for-profit enterprise 
which is independently owned and 
ojierated and is not dominant in its 
field. 

After considering the economic 
impacts of this rule on small entities, we 
believe that this action will not have a 
significant economic impact on a 
substantial number of small entities. 
The ride is consistent with current 
agency jiractice, does not impose new 
substantive nupiirements, and therefore 
would not have a significant economic 
imjiact on a substantial number of small 
entities. 

Unfunded Mandates Reform Act 

Title 11 of the Unfunded Mandates 
Reform Act of 199.1 (UMRA), Public 
Law 104-4. establishes requirements for 
Federal agencies to assess the effects of 
their regulatory actions on .State, local, 
and Tribal governments and the private 
sector. Under .Section 202 of the UMRA, 
the agencies generally must prepare a 
written .statement, including a cost- 
benefit analysis, for proposed and final 
rules with “Federal mandates” that may 
result in exiienditures to State, local, 
and Tribal governments, in the 
aggregate, or to the ])ri\ ate sector, of 
SlOO million or more in any one year. 
Before promulgating a rule for which a 
written statement is needed, .section 20.1 
of the UMRA generally reijuires the 
agencies to identify and consider a 
rea.sonable number of regulatory 
alternatives and adojit the least co.stly, 
most cost-effective or least burdensome 
alternative that achieves the objectives 
of the rule. The jirovisions of section 
20.1 do not apply when they are 
ineonsi.stent with ajiplicable law. 
Moreover, section 20.1 allows the Corps 
to adopt an alternative other than the 
lea.st costly, most cost-effective, or least 
burdensome alternative if the agency 
jHiblishes with the final rule an 
exjilanation why that alternative was 
not adopted. Before the Corjis 
establislies any regulatory riujuirements 
that may significantly or uniquely affect 
small governments, including Tribal 
governments, they mu.st have developed 
under .Section 203 of the UMRA a small 
government agency plan. The j)lan must 
jnovide for notifying jrotentially 
affected small governments, enabling 
officials of affected small governments 
to have meaningful and timely injnit in 
the develojnnent of regulatory jn ojio.sals 
with significant Federal 
intergovernmental mandates, and 
informing, educating, and advising 
small governments on comjiliance with 
the regulatory reejuirements. 
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We have determined that this rule 
does not contain a Federal mandate that 
may residt in expenditures of $100 
million or more for .State, local, and 
'I'rihal governments, in the aggnigate. or 
the private sector in any one year. This 
rule adjusts civil j)enalties in 
accordance with the requirements of the 
Federal Civil l^malties Inflation 
Adjustment Act of 1900. as amended. 
This rule is consistent with current 
agency practice, does not impose new 
suhstantive requirements and therefore 
does not contain a Federal mandate that 
may result in expenditures of $100 
million or more for State, local, and 
Tribal governments, in the aggregate, or 
the j)rivate sector in any one year. 
Therefore, this rule is not subject to the 
recpiirements of Sections 202 and 20.5 of 
the IIMRA. For the same reasons, we 
liave determined that this rule contains 
no regulatory reciuirements that might 
significantly or uniquely affect small 
governments. Therefore, this rule is not 
.subject to the requirements of .Section 
203 of DMRA. 

National Tecdinology Transfer and 
Advancement Ac;t 

.Section 12(d) of the National 
T(!chnologv Transfer and Advancement 
Act of 199.5 (NTTAA). I’uhlic Law 104- 
113. .section 12(d) (1.5 II..S.C. 272 note) 
directs us to u.se voluntary con.sensus 
standards in our regulatorv activities, 
unless to do .so would he inconsistent 
with applicable law or otherwise 
impractical. \^)luntary con.sensus 
standards are technical standards (e.g., 
materials specifications, test methods, 
.sampling jirocedures. and husine.ss 
])ractice.s) that are develo|)ed or adopt(;d 
hv voluntarv consensus standards 
bodies. The NTTAA d irects us to 
j)rovide Congress, through OMB, 
explanations when we clecide not to u.se 
available and aj)plical)le voluntarv 
consensus .standards. 

This rule does not involve technical 
standards. Therefore, we did not 
consider the u.se of any voluntary 
consensus standards. 

Executive Order 13045 

Executive Order 13045, “Protection of 
(ihildnm from Environmental Health 
Risks and .Safety Risks” (02 FR 19885, 
April 23, 1997), ap})lies to any rule that; 
(1) is determined to he “economically 
significant” as defined under Executive 
Order 12800, and (2) concerns an 
environmental health or safetv risk that 
we have reason to believe may have a 
di.sj)rojK)rtionate effect on children. If 
the regulatory action meets both criteria, 
we must evaluate the environmental 
health or .safety effects of the rule on 
children, and exj)lain why the 

regulation is preferable to other 
])otentially effective and reasonably 
feasible alternatives. 

This rule is not subject to this 
Executive Order because it is not 
economically significant as defined in 
Ex(!cutive Order 12800. In addition, it 
does not concern an environmental or 
safety risk that we have reason to 
believe may have a di.s|)roportionate 
effect on children. 

Executive Order 13175 

Executive Order 13175, entitled 
“Consultation and Cioordination with 
Indian Tribal Governments” (05 FR 
07249. November 0, 2000), requinjs 
agencies to develop an accountable 
process to ensure “meaningful and 
timely inj)ut by tribal officials in tbe 
development of regidatory policies that 
hav(! tribal implications.” The phrase 
“jjolicies that have tribal im])lit:ation.s” 
is defined in the Executive Order to 
include regulations tliat have 
“substantial direct effects on one or 
more Indian tribes, on tin; relationship 
between the Federal government and 
the Indian tribes, or on the distribution 
of ])ower and res])onsibilitie.s b(!tween 
the Federal govcninnent and Indian 
tribes.” 

This rule does not have tribal 
imi)licatiou.s. It will not have substantial 
direct effects on tribal governments, on 
the relationshi)) between the Federal 
government and the Indian tribes, or on 
the distribution of power and 
re.si)onsibilitie.s between the Inuleral 
government and Indian tribes. This rule 
adjusts the civil jjenalties in 33 GFR 
320.8 to account for inflation, as 
re(|uired by the Federal Givil Penalties 
Inflation Adjustment Act of 1990. as 
amended. It is generally consistent with 
curnmt agency ])ractice and does not 
imjjo.se new suhstantive requirements. 
Therefore, Executive Order 13175 does 
not apj)ly to this rule. 

Environmental Documentation 

The Gorps prejiares apj)ropriate 
environmental documentation, 
including Environmental Impact 
.Statements when required, for all ])ermit 
decisions. Therefore, environmental 
documentation under the National 
Environmental Policy Act is not 
required for this rule. This rule only 
revi.ses our Gla.ss 1 civil ])enallies to 
account for inflation, as reciuirod by the 
Federal Givil Penalties Inllation 
Adjustment Act of 1990, as amended. 
A|)proj)riat(! environmental 
documentation has been, or will be, 
j)rej)ared for each j)ermit action that is 
subject to the Glass 1 administrative 
penalty process. 

(Congressional Review Act 

The (Congressional Review Act, 5 
IJ..S.(C. 801 et .s(!(|., as amended bv the 
.Small Business Regulatorv Enforcement 
Fairness Act of 199(), generally provides 
that before a ride may take effect, tbe 
agency promulgating the rule nui.st 
submit a rule rejiort, which includes a 
copy of the rule, to each House of the 
(Congress and to the (Conqitroller General 
of the United .States. VVe will submit a 
report containing this rule and other 
required information to the II.S. .Senate, 
the U..S. House of Representatives, and 
the (Comptroller General of the United 
.States. A major rule t;annot take effect 
until 00 days after it is published in the 
Federal Register. This rule is not a 
“major rule” as defined bv 5 U..S.(L 
804(2). 

Executive Order 12898 

Executive Order 12898 requires that, 
to the greatest extent jiracticable and 
jiermitted by law, each Federal agency 
mu.st make achieving environmental 
justice part of its mission. Executive 
Order 12898 provides that each Federal 
agency c:onduct its programs, jiolicies, 
and activities that .substantially affect 
human health or the environment in a 
manner that ensures that such ])rogram.s, 
policies, and activities do not have the 
effect of excluding persons (including 
])0])ulations) from particijiation in, 
denying persons (including 
]K)])idation.s) the benefits of, or 
subjecting j)er.son.s (including 
]K)pulation.s) to di.scrimination under 
sucb ])rograms, policies, and activities 
because of their race, i:olor, or national 
origin. 

'Phis rule is not exjiected to negatively 
im])act any community, and therefore is 
not expecteil to cause any 
disproportionately high and adver.se 
impacts to minority or low-income 
communities. This ride relates solely to 
the adjustments to Glass 1 civil penalties 
under .Section 3()9(g)(2)(A) of the Glean 
Water Act and .Section 20.5(e) of the 
National Fishing Enhancement Act to 
account for inflation. 

Executive Order 13211 

This rule is not a “significant energy 
action” as defined in Executive Order 
13211, “Actions Goncerning Regulations 
That Significantly Affect Energy Supply, 
Distribution, or Use” (00 FR 28355, May 
22, 2001) because it is not likely to have 
a significant adverse effect on the 
supiily, distribution, or u.se of energy. 
This rule relates only to the adjustments 
to Gla.ss 1 civil penalties under .Section 
309(g)(2)(A) of the (flean Water Act and 
.Section 20.5(e) of the National Fishing 
Enhancement Act to account for 
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inflation. This rule is consistent with 
curnnit agency practice, does not 
impose new siihstantive nujiiireinents, 
and therefore will not have a significant 
adverse effect on the supply, 
distrihntion, or use of energy. 

l.ist of Subjects in 33 (IFR Part 32(> 

Administrative i)ractice and 
procedure. Intergovernmental relations. 
Investigations. Law enforcement. 
Navigation (water). Water pollution 
control, Wat(!rways. 

l)iil(!(l: lanuarv 22. 2013. 

Ajjproved l)y: |()-Ellen Darcy. 

Assisianl Sucralarv of llu; Arniv ((Jivil Worksl. 

For the reasons set forth in the 
])reamhle, the Cor])s amends 33 CFR 
part 32() as follows: 

PART 326—ENFORCEMENT 

■ 1. The authority citation for 33 CFR 
part 328 continues to read as follows: 

Authority: 33 U.S.C^ 401 el .sec|.: 33 IJ..S.(L 

1344: 33 U.S.C:. 1413: 33 II.S.C. 2104: 33 
IJ.S.C. 1319: 28 U.S.C;. 2401 note. 

■ 2. Amend (j 328.8 hy revising 
])aragraph (a)(1) to read as follows: 

§326.6 Class I administrative penalties. 

(a) hiiroduction. (1) This section sets 
forth procedures for initiation and 
administration ofCla.ss 1 administrative 
penalty orders under Section 3()!)(g) of 
the (dean Water Act, and Section 205 of 
the National Fishing Enhancement Act. 
Under Section 3()9(g)(2)(A) of the Clean 
Water Act, Class I civil jrenalties may 
not exceed $11,000 jier violation, except 
that the maximum amount of any Class 
1 civil j)enalty shall not exceed $32,500. 
Under Section 205(e) of the National 
Fishing Enhancement Act, penalties for 
violations of ])ermits issued in 
accordance with that Act shall not 
exceed $11,000 for each violation. 
***** 

IFR Dot:. 2(n:i-()l().')>) Filod 8:4.'i nin| 

BILLING CODE 3720-58-P 

DEPARTMENT OF DEFENSE 

Department of the Army, Corps of 
Engineers 

33 CFR Part 330 

RIN 0710-AA60 

Nationwide Permit Program 

AGENCY: U.S. Armv Corps of Engineers, 
DoD. 

ACTION; Final rule. 

SUMMARY: The U.S. Army Corjis of 
Engineers is amending its nationwide 

permit regulations .so that di.strict 
engineers can issue nationwide permit 
verification letters that expire on the 
same date a nationwide ])ermit expires. 
'I’liis amendment will provide regulatory 
flexihility and efficiency, hy allowing 
district engineers to issue nationwide 
j)ermil verifications that are valid for the 
same period of time a nationwide 
permit is in effect. We are also 
amending these regulations to rellect the 
45-day pre-construction notification 
review ])eriod that has been in effect for 
the nationwide j)ermil “jire- 
con.struction notification” general 
condition since june 7, 2000. 

DATES: EffectivH Dahr. February 27. 

2013. 

ADDRESSES: U.S. Army Corps of 
Engineers, Attn: CECW-CO, 441 C 
Street NW., Washington. D(i 20314- 
1000. 

FOR FURTHER INFORMATION CONTACT: Mr. 
David Olson at 202-781—4022 or hv 
email at d(ivid.b.olson@us(ic(^.iivmy.mil, 
or acce.ss the U.S. Army Corps of 
Engineers Regulatory Home Rage at 
http://\\’\\’\\'.us(ict‘..armv.mil/Missions/ 
CivilWovks/ 
HcgalcdoryProgimiumdParnuts.asp.x. 

SUPPLEMENTARY INFORMATION: 

Executive Summary 

The U.S. Army (iorps of Engineers 
((iorjjs) i.ssues nationwide ])ermits 
(NWRs) to authorize certain activities 
that re(]uire Department of the Army 
permits under Section 404 of the Cilean 
Water Act and/or Section 10 of the 
Rivers and Harbors Act of 1899. The 
NWlLs authorize activities that have 
minimal individual and cumulative 
adver.se environmental effects. The 
NWRs are proposed, issued, modified, 
reissued, and revoked from time to time 
(generally five years), after an 
opportunity for public notice and 
comment. 

Some NWRs require project 
projionents to notify Corps di.strict 
(mgineers jirior to commencing NWR 
activities. The.se notifications are called 
jire-construction notifications (RCNs), 
and they jnovide district engineers with 
oj)portunities to confirm whether or not 
the jn'oposed activities (jualify for NWR 
authorization. For mo.st NWRs, the 
district engineer has to respond within 
45 (lavs of receipt of a complete l’(iN. 
If. after revicnving the RCN, the district 
engineer determiiKLs that the proposed 
activity (pialifies for NWR authorization, 
the district engineer issims an NWR 
v(^rification lett(!r to the project 
pro]K)nent. The NWR verification may 
contain sp(;cial conditions to ensure that 
the NWR activity results in minimal 

individual and cumulative effects on the 
a(|uatic environment and the Corj)s 
public interest review factors. 

This rule has two (Tfects: 
1. Most NWRs. through the 

apjjlication of the RCN general 
condition, have a 45-day review period 
for RCNs. The NWR Rigulations. 
however, dating hack to 1991. still 
sp(H:ify the default RCN review period 
as 30 days. This final rule makcis the 
NWR r(!gulatiou consistent with the 
current NWR RCN general condition, 
which will reduce confusion and ensure 
consistent im])lementation. 

2. NWRs are reissued every 5 years, 
hut NWR verification letters expire 
within two years. This rule will change 
the verification letter exjiiration date to 
he the .same as the expiration date of the 
applicable NWR(s). This will (;a.se the 
regulatory burden on permittees whose 
construction is not com])l(;ted within 
two years by making it unnece.ssarv to 
rev(;rify the NWR authorization. 

Background 

The last reissuance of the NWRs, 
including the !’('N geniaal condition 
(g(;neral condition 31). was jiuhlished in 
the Fehruary 21, 2012, issue of the 
Federal Register (77 FR 10184). The 
2012 NWRs (!xpire on March 18, 2017. 
The Corps regulations governing the 
NWR program are provided at 33 CFR 
])art 330. The current NWR regulations 
were jmhlished in the Federal Register 
on November 22. 1991 (58 FR .59110). 

Section 330.1 ((d of the 1991 rule 
])rovided di.strict engine(;r.s with 30 days 
to revi(!W notifications to determine 
wh(;ther jn'oj)o.sed NWR activities result 
in minimal individual and cumulative 
adv(irs(; environmental effects and are in 
the public intere.st. Section 
330.8(a)(3)(ii) of the 1991 njgulation 
stated that NWR verification letters can 
he valid for no more than two years. 
Since 1991, th(;re have h(5en suh.stantial 
changes to the NWR program and other 
Federal programs that warrant 
aimMidments to th(Lse provisions. 

In the November 30. 2004, issue of the 
Federal Register (89 FR 89583) we 
published a jiroposed rule to amend 
the.se provisions of the NWR 
r(!gulations: 

1. In §330.1 (e)(1) and § 330.4(c)(8) 
and (d)(8), we proj)o.sed to change the 
RCN review jieriod from 30 days to 45 
days, to conform with the length of the 
R(iN review period that has hcicm in use 
for certain NWRs since 1998. On June 7. 
2000, the 45-day R(iN review ])eriod was 
apjilied to all NWRs recpiiring pre¬ 
construction notification (.s(;e 85 FR 
12818). The 45-day RCN review iieriod 
is found in the “})ni-con.struction 
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„.„in.ation" sanaral .amdili.m nfll.a .wi. 
NWPs U:uiT(Mitly gonoral condition -tl )• 

2. In § :i;M).(Ua)(:tKii) P'Xp N\\! 
(•haiiRO llui longlh of time an NW1 NW 
v,;;di;adnnw,,u;,lbovaH,llron.lwo ,jun, 

years to the expiration date oi the NW 1 . nie 

(ioniments and Revisions 

In resiionse to the proposed rule. 15 \\w 
connnents were received. One the 
coininenter exjuessed Reiieral svippoi api 
for the proiiosed revisions and two cor 
coininenters said that the proposed rule oih 
should he withdrawn. tin 

Two coininenters said that tlie olf 
proposed rule violates the , .x 
Administrative Ihocedure Act (A1 A) pn 
because the impacts of proposed rule p 1, 
are not fullv explained. These im 

coininenters also said that changiiiR he (,f 
P(',N review period Iroin 30 days to 4.i nr 
(lavs is not consistent with agency cc 
practice, because the Corps did usii A1 A (x 
rulemaking pro(;.edures to change the 
PCN review period to 45 days. N 

W'e com])lied with Al’A requirements 
when we undertook this rulemaking to 
amend the NW'P regulations. In the 
preamble to the November 30, 2004. n 
notice of proposed rulemaking, we 
provided a conci.se explanation oi the p 
basis and purpose of the proposed t; 
amendments to speciho sections oi 33 

('l-’R part 330. and discussed their I 
anticipated effe. ts. As discu.ssed in the , 
proposed rule, the imrpose ol amending , 
these sections of 33 CVK part 330 is to 
make the NW'l’ regulation consi.stent 

with those provisions in the 
condition addressing the tiinmg c l t.N 
iirocessing that has been m efiec.t loi all 
NW'Ps since lime 7. 2000. and to 
iirovide regulatorv efficiency when 
issuing NWF verific-ation letters. 

W'e akso complied with At A 
requirements when we issued and 

reissued NW'Ps in 1990. 
'.>007, and 2012. with 45-day 1 CN 
review periods in the “pre-i:onstruction 
notification” general condition. In the 
June. 17, 1990, projiosal to reissue 
NW'fis (01 VR 30780). we solicited 
comments on increasing the notification 

review period fur NW'P 20 from 30 days 

to 45 (lavs. In the )uly 21,199tk 
iiroiiosai to issue live new NW 1 s and 
modifv six existing NW'Ps to replace 
NWP 20 (04 VR 39341), we requested 
comments on increasing review 
period to 45 days for all NW'l s. In the 

August 9, 2001 (00 FK 42070), 
September 20, 2000 (71 FR 50290), and 

Fehruarv 10. 2011 (70 fR 
proposals to issue and reissue NVVl s. 
we solicited comments from interested 
parties on a proposed FCN review 
iieriod of 45 davs. Comments received 
in response to those proposals were 
fully considered, and the 45-day 1 CN 

review period was adopted in the final im- 
NW'Fs. In the preambles to thii ; 
Register notices announcing the hna 
NW'Fs. we also provided responses to coi 
c.omimmts that were received. « 

Therefore, in each of these cases, the 
AFA procedures were used to ■ 
promulgate the terms and conditions oi do 
the NW'Fs. Today’s final rule concludes jia 

the rulemaking process f”*' ‘ T' 
,-opriate sections ol 33 (TR part A 

c'cLsi.stent with the NW'Fs curren ly m m 
effect, and for changing the length o\ ■ 
time an NW'F verification could he in it. 

Two coininenters asserted that the c! 
proposed rule violates the Regulatory n 
Flexihilitv Act (RFA). because its tl 
imiiacts are not fully explained, and the s 
Corps did not discuss economic inqiacts v 
or their potential significance. One i 
coininenter said that the 3()-day 

. completeness review and 4rvilay (-N 
review period adopted in the 2()()n 
NW'Fs and suh.seqiient NW'Fs must he in 
the final rule or else the iinpacts on ■ 
small entities would he substantial. 1 his 
(xmimenteralso stated that the fina imle 

needs to include the provisions ot the 
“construction period” general condition 
for the 2002 NW'Fs for impacts on small 
enlities to he insubstantial. 

W'e have revised our Rk’A analysis to 
better explain the inqiacts oi the hnal 
rule on small entities. The RFA analysis 

g is provided below in the 
“Administrative Reiiuirements siiction 

of this iireamhle. W'e do not agree tnat 

it is necessary to 
completeness review into ^ 330.1 (i-HD 

11 for this rule to have an insubstantial 
impact on small entities. The 30-day 
comiileteness review is currently 
addressed through the terms oi general 
condition 31 (jire-construction 
notification) of the 2012 NWl s, as 
(uihlished in the February 21.2012. 
issue of the Federal Register. 

on For reasons cited in the Mari.h 12, 

a 2007, notice oi the reissuance 
NW'Fs. the “construction perioii 
general condition that was adopted in 

ion 2002 was not retained in the curremt 
avs NW'Fs (see 72 1* R 11171). Removal ot 

this general condition will not cause tin 
1 NW'Fs to result in substantial impacts 

on small entities. Its removal was 

:1 necessary to he consistent with Sei.tion 

(dew 404(e)(2j of the (Ilean Water Ai.t. 

Forty-Five Day PCN Review Period 

Several coininenters objected to 
increasing the FCN review period m 33 

CFR jiart 330 from 30 to 45 days. 
Several coininenters stated that the 
lonoer FC'.N review period is contrary to 
the original intent of NWF prcigram. 
which is to streamline the authorization 
process. Two coininenters said that 

increasing the FCN review period would 
delay time sensitive activities, such as 
activities occurring in areas with shoit 
construction sea.sons. One connneiiter 

stated that changes to the "pre- 
construction notification’ general 
condition for the nationwide permits 
does not reipiire conforming changes to 
part 330, since permit conditions can he 
more stringent than regulations. 
Another coininenter said ^ 
minec.essary to change the NWl 
regulations, since the timing 
requirements in the “pre-construi:tion 
notification” general condition can 
change whenever the NW'Fs are 
reissued. Two coininenters stated that 

the iiroposed changes will 
.significant impacts on small 
when they are compared to the NW 
regulations jiromulgated in 1991. 

Changing the FCN revieiv period m 33 
Ck'R part 330 from 30 days to 45 days 
will make the NW'F regulation 

, consistent with the “pre-construction 
notification” general condition toi he 

. current NW'Fs. It should also he noted 
, that the 2007 and 2012 NW'Fs were 

promulgated as rules under the 
1 Administrative Frocedures Act. lly 

1 establishing the same tune Iraines in tin. 
NW'Fs and their governing regulations, 
this amendment will also help en.suie 
consistent interpretation and 

, i,„,,linnonU.li„,luftluiN\VIMormsnn.i 
lbaNWl> n*ulal,m« 

n The longer processing times for N 

verification recpiests are not directly due 
V to changes to the “pre-construction 
■ notification” general condition oi he 

Corps’ regulations governing the NWl 
program. Longer processing 
result of the increased coinplexitN ol the 

,1 regulatorv environment that Inis 
occurred since 1991 as a result ol 
judicial decisions and c.hanges in laws 
Imcl regulations. Since the 1991 ru e was 
issued, there have been suhstantuil 
(Tianges in Federal laws and regulations 
that have affected the implementation ol 
the Corps Regulatory Frogram, as well 

„ as changes in agency practices and 
policies such as compensatiiry 
mitigation reipiirements and 
junsdicUiin. Thoso ..hrn.Ros .a™ 

^ increased processing tunes lor NW l 
FCNs, as well as aiiplic.ations lor other 
tviiesof DA permits. 

■ For example, the promulgation of 
regulations in 1997 and 2002 to 
iinplement the essential hsh habitat 
provisions of the Magnuson-Stevens 

1 'Vt Fishery Conservation and Management 
Act has resulted in an additional 
consultation refiuirement lor many 

rv to activities authorized by Corps permits. 
As another example, the Advi.soiy 

ation Counsel on Historic Freservatuin issued 
[ revised regulations in 2000 and 2004 



that govorn Suction lOti of tho National atli 
Historic Preservation Act. wliich lias tin 
resulted in changes in proc:essing ro 
iirocedures for DA permits under Ui 
interim guidance issueil by the C.orps on sh 
Aiiril 25, 2(H)5. and )anuary 51,2007. N^ 

Conniensatory mitigation is ne 
required to ensure that NWP ac.tivitii-s 
result in minimal individual and pr 
cumulative adverse effects on the pi 
acpiatic environment. Ciompensatory sli 
mitigation proposals can he comjilex yi 
documents that reiiuire technical review f(, 
to determine whether the proiiosed 21 
compensatorv mitigation projects are ni 
feasible and will effectively olhset ti 
authorized losses of acpiatic resouri.es. p 
Since 1001. there have also been a 
changes to the Regulatory Program’s v 
compensatory mitigation iiolicies. such 
as the issuance of Regulatory (midance jj 
Letter 02-02 on December 24. 2002. (. 
Although the Corps regulations for c 
comiiensatory mitigation for losses oi ( 
aiiuatic resources at 55 CFR part 552 ^ 
were issued (see 75 FR 11)504) after this ^ 
proposed rule was jnihlished. the j 
reiiuirements for implementing ] 
.still support these changes to the N\\ 1 ] 

regulations. , c , ' 
Prior to i.ssuing a verification letter tor 

an NWP activitv, the district engineer 
must review the mitigation statement or 
conceiitual or detailed compensatory 
mitigation plan within 45 days oi 
receiid of a complete PCN (see 
paragraph (hK.5) of NWP general 
condition 51 (77 FR 1()2H7)). During this 
time period, the district engineer must 
also determine whether the proposed 
NWP activitv. in conjunction with any 
propo.sed compen.satory mitigation, will 

result in no more than minimal 
individual and cumulative adverse 
effects on the aquatic environment and 
other imhlic interest factors. The 45-day 
review jieriod provides district 
engineers with time to elfec.tively 
review compensatory mitigation 
statements or proposals submitted with 
PC.Ns, or to exercise discretionary 
authority if the net adverse effects on 
the aquatic environment are determined 
to he more than minimal. 

Despite these and other changes in the 

regulatorv environment. NWP 
verification processing times are still 
substantially less than jirocessing tunes 
for individual iiermits (see below). 
Amending the NWP regulations so that 
the PCN review jieriod is the same as 
the PCN review period in the “iire- 
construction notification” general 
condition will not significantly iinpai.t 

small entities, since the 45-day PCN 
review ])erio(l has been in effect foi all 

the NWPs since 20()(). 
Two commenters said that the 

proposed changes will significantly 

affect the regulated public because ot non 
the increa.se in NWP processing times prw 
from 15 days in 1995 to 27 days in 2095. 1 
One commenter said that the Corps day 
should dismiss alternatives to reduce im< 
NWP jirocessing times or reduce the exj: 
need for changing the regulation. lo ( 

During the period of 1998 to 2005. the res 
iirocessing times for all types ol DA ^ 
permits have increa.sed. with NWPs tha 

showing the smallest increase. In iiscal reji 
year 2010, the average iiroc.essing time pre 
for a standard permit application was pn 
221 days and for NWP pre-construction an 
notifications the average jirocessing ref 
time was 52 days. We do not believe cu 
that this final ride will change the aej 
average jirocessing times for NWP 
verification requests, since it reflects th 
long-.standing NWP PCN jirocessing cli 
jiractices as jirovided in the “jire- ot 
construction notification” general g( 
condition. When one considers the 1 i 
changes in jirocessing times that have ei 
occurred for the various tyjies of DA c( 
permits, the NWP jirogram still fulfills n 
its intent of reducing delays and n 
jiajierwork to authorize activities that 1 
have minimal adverse effects cm the n 
aijuatic environment. Develojiing 
alternatives to the NWP jirogram to tl 
reduce jirocessing times, while 
comjilying with the reijuirements oi f 
ajijilicahle laws and regulations, such as ( 
the Endangered Sjiecies Act and the 
National lli.storic Preservation Act, is f 

not feasible. ' 
^ Two commenters stated that the i 

jirojiosed amendments are unneejessary. 
since the average review jieriod lor 

I, NWP verifications in 2005 was 27 days. 
One commenter disagreed that the 
average jirocessing time for NWP 
verification requests was 27 days in 
2005. and said that the processing times 

'' are usually longer than 27 days. Two 
commenters remarked that inc.reasing 
the PCiN review jieriod from 50 days to 

j 45 (lavs should not alter jirocessing 
times for NWP PCNs. Several 

commenters stated that the jirojiosed 
^,^j amendment would increase jirocessing 

times. 
tlui It is important to understand that the 

27-day average review jieriod cited in 

the jirojiosed rule is the mean 
es Jirocessing time for NWP PCNs and 

other NWP verification requests, 
at Processing times may he longer ior 

sjiecific jirojiosed activities, esjiecially 
for NWP activities where consultation 
with other agencies is reijuired to 

I t comjilv with other Federal laws, such as 
Section 7 of the Ihulangered Sjiecies Act 

ill and Section 100 ol the National Mistoru. 
Preservation Act. In those .situations, the 
NWP authorization may he susjiended 
until the reejuired consultation is 

comjileted. resulting in longer 
Jirocessing times. 

Two commenters said that if the 45- 
dav PCN review jieriod is adojited in the 
final rule, the Corjis should imjilement 
oxpedited NWP jirocessing jirocedures 
to offset the delays that they believe will 

result from that change. 
As discussed above, we do not believe 

that this amendment to the NWP 
regulations will alter NWP PC.N 
Jirocessing times. The NWPs still 
jirovide a .streamlined hum ot 
authorization for certain activities that 
result in minimal individual and 
cumulative ailverse effects on the 
acjuatic environment. 

Two commenters said that increa.sing 
the PCiN review jieriod to 45 days will 
change imjilementation of paragrajih (a) 
of the "pre-con.struction notification” 

general condition tor the NWl s. 
Paragrajih (a) requires the district 
engineer to determine if a PCN is 
comjilete within 50 days of the date ot 
receijit of the PCN. and if additional 
information is necessary to make tlui 
PCN comjilete, to request the additional 
information within that 50-day jieriod. 
These commenters statetl that changing 
the PCN review jieriod in section 
550.1(e)(1) would remove the 15 days 
between the end of the 50-day 

s comjileteness review and the end oi the 
45-day PCN review. One commenter 
sail! that the jirojiosed amendment 
would result in a 45-day comjileteness 

review for NWP PCNs. 
This amendment does not aftect the 

timing jirovisions of the jire- 
construction notification” general 
condition, including the 50-day jieriod 
for making completeness determinations 

for PCNs. In accordance with the 
IS current "pre-con.struction notification” 

general condition (general condition 51 
of the 2012 NWPs). district engineers 

I are still required to make their 
completeness determinations within 50 

days. The 45-dav clock for making a 
decision on a PCN still begins on the 

g date a comjilete PCN is received by the 

district. 
,1, One commenter remarked that the 

jirojio.sed rule should have discussed 
jiotential effects of the amendment on 
Jirogram efficiency, sjiecifically the time 
uecessarv to determine that a PCN is 
comjilete. This commenter noted that 

Iv the 2001 Energy and Water 
n Development Ajijirojiriations Act 

reejuires the Corjis to track and rejiort 

II as this information. 
Act 'fliis amendment will have no etlecl 

aric. on jirogram efficiency since ' 
the review jieriod has been jiart of the NWl 

id Jirogram since 1990. This rule does not 

affect the reporting reejuired under the 



2001 Enorf.y and Wator D(,v,d„,,nu,nt 
Aj)|)ropriation.s Act. 

Snvoral coni.nnntor.s rcconnnondcd 
oiat till! (,orp.s ainnnd the NWl^ 

Higulations to inclmlo tlii! ;iO-(lav 
conipliitonoss rn\ imv for J^CNs and 
allow tho district onginoo,- to niakn only 
•no roiino.st for additional information ' 

to inaki! a P{,N coinpldi;. 

Till! 30-day completeness review and 

•iddm"‘'‘'l •'r reipiesis for 
. ( itional miormation are adequately 
addicssed through general condition'.'ll 

2oTrN\Vp"‘Tl^ 2012 N\\ Ps. The 2012 NWPs were 
promulgated as a rule, and we do not 
Hilieve It IS necessary to incorporate 

those provisions into n CFR part :i;io 
line i:onnnenter objected to the 

proposed amendment, and stated that 
the Corps should pursue availahle 
means to streamline consultations 
re(,Hired by other Federal statutes, such 
as the Essential Fish Habitat (EFH) 
provisions of the Magmeson-Stevens 
Hshi^y Management and Conservation 
A(.t cited as an examjile in the jireamhle 
to the proposed rule. This comnienter 
■ aid that the EMI regulations provide 
mei.hanisms to reduce administrative 
burdens on Federal agencies through 
progiammatic consultations and general 

f-micurrences. to streamline the 
consultation proce.ss for chesses of 

similar jirojects. The.se me(:hani.snis 
could he u.sed to conduct EFll 

consultations within the PCN review 
period stated in ^ .'l.'lO.l (e)(i). 

'\<! understand that the EFH 
re{>ulations jirovide mechanisms to 
.streamline the consultation process and 

•' '■‘'Mi*>rements of the 
FMI provisions of the Magnuson- 
Stevens hishery Management and 
Conservation Act. However, the use of 
tho.se .streamlining mechanisms is nioiv ' 
HpjJropriately addre.s.sed at the regional 
h!U!l. between Corps district offiiL and 
NMhS regional offices. In addition. 
ho.se .streamlining mechanisms inav not 

l«. available for all NWP activities ‘ 
conducted acro.ss the country, so we ‘ 
Ijcheve that a regulation change is an I 
appropriate course of action for ■' 
accommodating the consultation 
requirements of the EFH provisions, as -j 
«cll as other revi.sed consultation 
requirements, such as tho.se 

Iho ot the National Historic 

I re.servation Act. Amending the NWP ^ 
ref>ulation.s akso provides greater clarity J * 
and predictability for the inihlic. hv ' 
rmlucing the nuniher of instances where 'y 
h is nece.s.sary to revoke or suspend ' 
N\\ I authorizations in ca.ses where E> 
consultation with other agencies is 
nece.s.sary to comply with apjilicahle m 

In the jireamhli! to the Noveniher .10. 
2 H)4. jiroposed rule, we di.scus.sed the 
IJ H legulations as an example of 
aitditional consultation and 
c«)ordmation requirements that have 
u^-un mijiosed since the NWP 

1 ■ 'rP'rrn"" in 1 !)f)l 
I lu! EM 1 regulations are siniplv one 

1(1 inr "f Section 
100 ol the National Historic 

FriKservation Act. for which new 
nnj)lenienting regulations were 

II 20(14. Un,i,,i ih,.(:i,r,,s R(>).uliili,rv 

31. 2007. interim guidance, there is a' 
30-day review period for most 
(leterinmations concerning effects to 
historic propia-ties. In light of these 
uxamiiles and other requirements, we 
believe that amending the NWP 

^ regulations to he consistent with the 45- 
( ay pre-construction notification review 
IK.riod in the current NWP generil 
condition 27 will help ensure 

e «PP'i‘;ahle statutes 
'»ih legulations. while providing timely 
rejlionses to NWP verification recn.e.sts 

One conimenter a.sked how the “ 
propo.sed rule would affect the procii.ss 

1 ‘iiJ^urjiorating the conditions of an 
individual Section 401 water iiualitv 
(jertification that is i.ssued after the ' 

of a I (.N witliin the 4.5 day period. This 
conimenler akso reipiested that the final 
lule provide clarification on the process 
lor incor,,orating the conditions of an 
individual water quality cerlificatioii 
into an NWP authorization. 

lie amendment to section 330.4(cl({)) 
doe.s not affect the iirovisional 

verification iirocess for NWP activities 
tha reipiire individual water qualitv 
certification, or the jirocess for 

incorporating water qualitv certification 
conditions into an NWP authorization ; 

onl.v tl,„ l>CN , „vi„,v |,ori„<i , 
■* aiiisi.sl(!n( will, Ihi, 4.r, j 

(lay review period in the NWP “nre- 

con.struction notification” general T 
condition. Regulatory Guidance l.etter f 
32 04 providiKs guidani.e on c 

incorporating water quality certification v 
(^niditions into NWP authorizations 

liat guidance discu.s.ses, from the Corns tl 
pei.spective. what con.stitutes d 
unacceplahle conditions in water n 
(piahty certifications and Coastal Zone c. 
Management Act consist.incv c 
concurrences. Regulatory Cuidance ei 

■It Ji//,', Ibe Internet 111 

2/f/oc.s/f.vv;/Mr;rk.s/yfCT.syyo/.«ii?-o.^.y,,// 

Expiration Dates for Verification Letters ! " 

In the Noveniher :i(), 2004, jirojio.sed ve 
1 idc we propo.sed to amend 

^ 330.(){a)(:i)(ii) to allow di.strict IpI 

e NWP verifications 
that,lie valid until the date the NWP 
expires, instead of reijuiring 
voi if„:alioiis l<i iixpi,,, h, u,,,, vren-s 
ii!.ss All NVVI> viii'inciilioii |,i(i'vi(ii,s 
cionlinmilii,,I ,1,1,1 1,1, 

; ' I,y NWP. Tliia,,,,, 
n il help promote adinini.strative 
eniciency by eliminating the two ve ir 

;'';|H<..NVV|.v,,,.in,:,,,i,^,s..s,''',l:,iVi';' 
will not he nece.s.sary for district 
engineers to reverifv an NWP 

(Hi authorization when the permittee has 
/-"'"Pl'ited the authorized work 

N\ p" ''-r i«suance of the 
NWP verification letter 

Many coimnenters exiiressed general 
suiqjort for proposed amendment of 

diVt^^'^’ l' ‘■“"^"’‘'iiler noted 
that under the jiroposed rule, di.strict 

i fb.scretion to issue 
N\\ 1 veiifications for any sjiecifiiHl time 

Ivonr t ‘be verification 

III,, NWl'""’ ’ (l«l<, as 

We are adojiting the jirojiosed 
I' Hinendment in this final rule. Di.strict 

■ on^NUm'" "'-'c ‘'''P'''‘*l'‘)n dates 
uN VI verifications that occur earlier 

than the exjiiration date of the 
a])|)licahle NWPs. hut they should 
docunient the reasons for shorter 

uxinration date.s. Shorter verification 
penod.s may he ajijirojiriate in cases 
where the authorized activity needs to 
b(. done by a .specific date hecaii.se of 

other'"’'! ‘■”''bcnni(!nt or 
(iIIh.i jiuhlic interest factors. 

Cine commenter recommended that 
the final rule clarify that an NWP 
verification cannot extend jiasf the 
exjiiration date of the NWP. This 
(.omnienfer .said that allowing an NWP 
verification to be valid bevond the 
cxjiirafion date of an NAVP conflicts 

cin NWP automatically exjiires if it is not 

nKK^(ul cir reissued witli^n five vem- M 
1 s ef ac-pve date. Two coinnienters 

Mum ’ Pi'ojio.sed rule limits 
NU verification jieriods to the date the 
NW exjiires. and that district engineers 
(.ould not i.ssiie viirifications that are 
valid for a jieriod of time after the NWP 
exjiiriis. Thosi! comnienters .suggested 
that the (.orjis clarify the anioiim of 

discretion afforded to di.strict engineers 
W'hen estalihshing exjiiration date.s for 
cdse-sjiecific NWP verifications. Tlirei* 
coimnenters asked whether district '' 
oiigineers could issue NWP verifications 
^j^|d^iiovafi(l after th of 

As disiai.ssed above, the final rule 

(H^ ongineers 
(..stabli.sh exjiiration date.s for NWP 

verifications, but in most cases the 

NWP verification 
l(3tcr will be the .same as the exjiiration 
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dale for the api)li(;al)le NWP(s). The first 
.sentence of § 330.()(a)(3)(ii) states that an 
NWl’ verification should he valid 
“generally until the expiration date of 
the NWP.” The amendment of 
§ 33().(j(a)(.l)(ii) does not affect 

330.8(1)). Section 330.0(1)) of the NVVI^ 
regulations ])rovides up to 12 months to 
complete an NVVl’ activity after the 
NWP exj)ires, as long as that activity has 
commenced or is under contract to 
commence by the date the NWT expires. 
If an NVVP verification letter is to he 
issued near the expiration date of the 
applicable N\VP(.s). the di.strict engineer 
may inform the permittee of the 
availability of § 330.0(h) to provide an 
additional 12 months to complete the 
authorized activity. 

One commenter said that the 
proposed amendment conflicts with 33 
Cf’R 330.0(1)). which ])roviile.s one year 
to com])lete the work authorized by an 
NWP, as long as the activity is under 
construction, or is under contract to 
commence con.struction, at the time the 
NWP ex])ires, unless discretionary 
authority has been exercised. This 
commenter .stated that although Section 
404(e) of the Clean Water Act limits 
NWPs to five year authorization periods, 
it does not limit the amount of time to 
complete the w))rk once it is authorized 
by NWP. 

This amendment does not conflict 
with 33 CFR 330.0(h). The additional 
year to complete the authorized work in 
reliance on the |)reviou.s NWP allows 
j)ermittees time to coniplete activities 
that have begun construc.tion. or are 
under contract to begin con.struction. 
All Corps pei'inits have specnfit: 
construction periods, and if the project 
proponent cannot complete 
construction within those time ])eriod.s, 
he or she must either obtain a time 
extension or a new individual permit or 
general permit authorization. Since the 
NWPs cannot he issued for a period of 
more than five years, the Corps cannot 
grant time extensions for those NWP 
activities beyond the 12 months 
j)rovided in §330.0(1)). If the previous 
NWP authorization expires and 
§ 330.0(1)) does not apply, the Corps will 
evaluate the proposed activity and 
determine if it qualifies for 
authorization under any of the new, 
modified, or reissued NWPs. If the 
propo.sed activity does not (jualify for 
any of the new, modified, or reissued 
NWPs, then the project j)roponent needs 
to obtain an individual j)ermit or a 
regional general permit authorization. 

Several commenters said that the final 
rule shoidd include a “reasonable 
con.struction period” to allow a 
permittee sufficient time to complete an 
NWP activity without obtaining a new 

NWP verification. These commenters 
referred to the “construction ])eriod” 
general condition of the 2002 NWPs, 
which were published in the Januarv 15, 
2002, issue of the Federal Register (07 
FR 2020). One commenter expre.ssed 
support for the propo.sed amemlment to 
this .section, as long as the “construction 
period” general condition is not 
changed. Two commenters assei ted that 
clarification is needed in the final rule, 
so that there is no conflict with 
“construction period” general 
condition. Two commenters stated that 
the propo.sed rule would make the 
“construction ])eriod” general condition 
invalid. One commenter exi)re.s.sed 
concern that the pro])o.sed amendment 
would reduce the amount of time an 
NWP verification would he valid, 
especially in cases where the expiration 
date of the NWP is le.ss than two years 
from the date of the verification letter. 
This commenter said that a permittee 
needs a reasonable amount of time to 
complete the authorized work, and 
suggested using the “construction 
period” general condition to address 
this concern. 

As discussed in the March 12. 2007, 
Federal Register notice (72 FR 11171- 
11172), we have lemoved the 
“construction period” general condition 
from the NWPs. That general condition 
was renioved because it is contrarv to 
.Section 404(e)(2) of the Cilean Water 
Act, which im])ose.s a five year limit on 
general ])ermits. In light of the statutory 
tinie limit ])laced on general permits, 
NWP activities with long construction 
])eriods can he addre.ssed in two ways. 

Once an NWP expires, the ])ei'mittee 
can utilize 33 ('.FR 330.0(h) to complete 
the work. That regulation allows 
permittees to continue work for 12 
months in reliance on an NWP 
authorization, if that NWP has expired 
or been modified or revoked, and the 
activity is under con.struction or under 
contract to commence con.struction. If 
that NWP activity cannot he completed 
within that 12 month time period, then 
the j)ermittee would have to obtain 
another DA authorization, which may 
he i)rovided by a reissued or new NVVP. 
We believe that 33 (IFR 330.0(1)) is 
sufficient to address concerns with 
projects that mav not he completed 
before an NWP expires. For NWP 
activities that require substantial 
amounts of time to complete, project 
])ro})onent.s should consider whether it 
would he more advantageous to pursue 
an individual permit authorization. 
Individual permits can have greater 
flexibility in construction periods. An 
individual ])ermit authorization can akso 
he extended, as long as the district 
engineer determines that the time 

extension would he consistent with 
aj)plical)le regidations and would not he 
contrarv to the public interest. 

This change to the NWP regulations 
does not reduce the amount of time an 
NWP verification would he valid. In 
cases where a rei.ssued NWP can he 
used to authorize the j)reviously verified 
NWP activity, the Ciorps could i.ssue a 
new verification letter that would he 
valid until that NWP ex})ires. For tho.se 
activities that do not qualify for the 
reissued NWP, the grandfather 
j)rovi.sion at 33 (IFR 330.0(1)) could 
continue to piovide the NWP 
authorization for up to an ailditional 12 
months for eligible activities, unless the 
district engineer exercises di.scretionary 
authority to modify, sus])end. or revoke 
the NWP authorization. Having the 
NWd^ verification letter expire at the 
.same time as the NWP itself ex])ires will 
promote c;ompliance and help ])rotect 
the acpiatic environment by reciuiring 
district engineeis to consider whether 
the proposed activity .still (pialifies for 
NWP authorization under the terms and 
conditions of a rei.ssued or new NWP. 
The reissued or new NWP may have 
changed substantially during the NWP 
reissuance j)roce.s.s that the C.'or|)s 
conducts every five years, to pi'otect the 
a()uatic environment or other i)ul)lic 
interest review factors. 

One commenter suggested linking the 
expiration date of the NWP verification 
to the expiration date(s) of any other 
re(iuired Federal authorizations to 
reduce duplication with other Federal 
programs. This commenter also said that 
re-verification of NWP activities should 
not he required if they are long-term 
activities that are subject to 
comprehensive regulation through 
another Federal environmental .statute. 

We do not believe it would he 
appropriate to link the exj)iration date 
of NWP verifications with other F’ederal 
authorizations. Cither F'ederal 
environmental statutes often do not 
have exactly the same recjuirements as 
the statutes administered by the dorps, 
'rherefore, there is often a need for the 
dorps to do an independent review or 
determination to ensure compliance 
with the laws that apply to the dorps 
regulatory program. Actions or 
outcomes recpiired by other Federal 
environmental .statutes often differ from 
dorps requirements. In athlition. Section 
4()4(e) of the dlean Water Act limits the 
issuance of general permits, including 
NWPs. to a niaximum of five years. 

One commenter requested 
clarification on how the propo.sed 
amendment of § 330.0(a)(3)(ii) would 
affect situations where the NWP is 
revoked, modified, or expired during 
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tlie lime period specified in tlie 
verification letter. 

It an NWP is revoked, siispendiul, or 
modified liy the C3iief of Rngiiieers 
lielbre the NWR verification letter 
expires. 33 (’KR 330.8(1)) applies. In 
otlier words, the project pro])onent 
would have 12 months to com])lete the 
authorized work, as long as he or she 
has commenced construction, or is 
under contract to commence 
construction, hefore the NWP was 
revoked, susj)ended. or modified and 
the district engineer has not exerci.sed 
discretionary authority to modify, 
suspend, or revoke the NWP 
authorization. 

Administrative Ke(|uirements 

PIdin Language 

In compliance with the principles in 
the President's Memorandum of )nne 1. 
1998. (83 FR 318.').')) regarding plain 
language, this preamble is written using 
plain language. The use of “we” in this 
notice refers to the (^oips. We have also 
used the active voice, short sentences, 
and common evervday terms except for 
nece.ssarv technical terms. 

Paperwork Udduction Act 

This action will not im])o.se any new 
information collection hurden under the 
provisions of the Paperwork Production 
Act (44 U.S.Ck 3.')()1 et set].). For NWPs 
that reijuire PdNs. the modification 
changes the 3()-dav review period to a 
45-day review period. In addition, the 
final rule changes the length of time an 
NWP verification letter could he valiil. 
Since the final rule does not involve any 
additional collection of information 
from the public, this action is not 
subject to the Pajjerwork Reduction Act. 

Executive Order 12866 and Executive 
Order 13563. “Improving Regulation 
and Regulatoiy Review" 

Under Executive Order 12888 (58 FR 
51735. October 4, 1993), the Corps must 
determine whether the regulatory action 
is “significant” and therefore subject to 
review by OMB and the recjiurements of 
the Executive Order. The Executive 
Order defines “significant regidatorv 
action” as one that is likelv to result in 
a rule that may: 

(1) Have an annual effect on the 
economy of Si 00 million or more or 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safety, or 
State, local, or Tribal governmeuts or 
communities; 

(2) Oeate a .serious inconsi.stency or 
otherwise interfere with an action taken 
or planned by another agency; 

(3) Materially alter the budgetary 
im])act of entitlements, grants, user fees, 
or loan programs or the rights and 
obligations of recipients thereof; or 

(4) Rai.se novel legal or i)olicy i.ssues 
arising out of legal mandates, the 
President’s priorities, or the |)rinci])les 
.set forth in these I'ixecntive Orders. 

Pursuant to the terms of I'Neculive 
Order 12888, we have determined that 
the final rule is not a “significant 
regulatory action" because it does not 
meet any of these four criteria, rhis rule 
consi.sts of minor modifications of 
existing regulations. For NWPs that 
refjuire P('Ns, the final rule increases 
the 3()-day review ])eriod to 45 days, 
which is consistent with the current 
general conditions for the NWPs. In 
addition, the final rule changes the 
length of time an NWP verification letter 
is generally valid. 

Executive Order 13132 

Executive Order 13132, entitled 
“Federalism” (84 FR 43255, Augn.st 10, 
1999), reipiires the (kjips to develoj) an 
accountable process to ensure 
“meaningful and timelv input by .State 
and local officials in the develo])ment of 
regulatory policies that have Federalism 
im])licatious.” The |)hra.se “policies that 
have Federalism implications” is 
defined in the Executive Order to 
include regulations that have 
“substantial direct effects on the .States, 
on the relationshi]) between the national 
government and the .States, or on the 
distribution of power and 
re.sj)ou.sihilities among the various 
levels of government.” 

The final rule does not have 
Federalism implii;ation.s. We do not 
believe that amending the regulation to 
increase the NWP P(]N review period or 
increase the length of time an NWP 
verification letter may he valid will have 
substantial direct effects on the .States, 
on the relationshi]) between the Federal 
government and the .States, or on the 
distribution of power and 
res])on.sihilitie.s among the various 
levels of government. This rule does not 
im])o.se new suh.stantive requirements. 
In addition, the changes will not impose 
any additional substantive obligations 
on .State or local governments. 
Therefore, Executive Order 13132 does 
not aj)|)ly to this rule. 

Regulatory Elexihility Act. as Amended 
bv the Sni(dl Rusiness Regulatory 
Enforcement Fairness Act of 1696. 
5 ILS.C. 601 et .seq. 

The Regulatory Flexibility Act 
generally reijuires an agency to ])rej)are 
a regulatory flexibility analy.sis of any 
rule .suhjec;t to notice-and-comment 
rulemaking requirements under the 

Admini.strative Procedure Act or any 
other statute unless the agenev certifies 
that the rule will not have a significant 
economic impact on a substantial 
numher of small entities. .Small entities 
include small husiuesses, small 
organizations and small governmental 
jurisdictions. 

For j)ur|)oses of assessing the im])act.s 
of this rule on small entities, a small 
entity is defined as: (1) A small husine.ss 
based on .Small Business Administration 
size standards; (2) a small governmental 
jurisdiction that is a government of a 
city, county, town, school district, or 
s])ecial district with a population of less 
than 5().()()(); or (3) a small organization 
that is any not-for-profit enterj)rise 
which is independently owned and 
o})erated and is not dominant in its 
field. 

Amending the NWP regulations to 
allow district engineers to i.ssue NWP 
verification letters with expiration dates 
that are the same as the expiration date 
of the NWPs will benefit small entities 
who use NWPs. Im])lementation of this 
change will provide clarity, since the 
expiration date of the verification letter 
will usually match the exj)iration date 
of the NWP being used to authorize the 
activity. It will also eliminate 
uncertainty regarding whether re¬ 
verification is necessary in cases where 
the two-year verification letter ex])ired 
hefore the dale the NWP it.self expired. 
The revised regulation will })rovide 
small entities with assurance that the 
NWP authorization is valid until the 
NWP expires. 

Making the PC.N review period in the 
NWP regulations consistent with the 
NWP “])re-construction notification” 
general condition will have no effect on 
small entities, since users of the NWPs 
must comj)ly with all a])plicahle terms 
arid conditions of the NXVl’s, including 
the “])re-constrnction notification” 
general condition, which establishes 
time frames for PCN reviews. 

After considering the economic 
inijiacts of this rulemaking on .small 
entities, 1 certify that this action will not 
have a significant impact on a 
suhstautial numher of small entities. 
The ability for district engineers to issue 
NWP verification letters that have the 
.same exjiiration date as the NWPs 
themselves will benefit small entities by 
])roviding clarity and reducing 
pajierwork burdens. Amending the 
NWP regulation to have the same PCN 
review period as the NWP “])re- 
construction notification” general 
condition will akso jnovide clarity and 
regulatory certainty. This final rule is 
consistent with current agency ])ractice, 
does not impose new substantive 
reijuirements, and therefore would not 

f • 
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have a signil'icanl economic impact on 
a sni)stantial ninnl)er of small (mtities. 

Unfunded Mandates liafonn Act 

Title II of the IJnhnuled Mamlatiis 
Reform Act of Itttt.'i (UMRA), Pnhiic 
Law 104-4, establishes reonirements for 
l'’(!(leral agencies to assess the effcicts of 
their regulatory actions on Stale, local, 
and Tribal governnuents and the; private 
sector. Under Section 202 of the IJMRA, 
the agencies generally must prepare a 
written statement, including a cost- 
benefit analysis, for ju’oposed and final 
rules with “Federal mandates” that mav 
result in exiienditures to State, local, 
and Tribal governments, in the 
aggregate, or to the jirivate sector, of 
,S100 million or more in any one year. 
Before promulgating a rule for which a 
written .statement is needed. Section 205 
of the UMRA generally reejuires the 
agencicis to identify and consider a 
rea.sonahle numher of rcigulatory 
alternatives and adojit the least costlv, 
mo.st co.st-effective, or least burden,some 
alternative that achieves the objectives 
of the rule. The provisions of .section 
205 do not apply when they are 
inconsi.stent with apjilicahle law. 
Moreover, section 205 allows an agenev 
to ado|)t an alternative other than the 
least c:ostly, most c:o.st-effective, or least 
hurdensome alternative if the agency 
publishes with the final ride an 
exjilanation why that alternative was 
not ado])ted. Before an agenev 
estahlisluis any rcigulatory re(|uirements 
that may significantly or unicpiely affect 
small governments, including Tribal 
governments, it must have developed, 
under Section 203 of the UMRA. a small 
government agency jilan. The plan must 
provide for notifying jiotentiallv 
affected small governments, enabling 
officials of affected small governments 
to have meaningful and timely input in 
the development of regulatory proposals 
with significant Federal 
intergovernmental mandates, and 
informing, educating, and advising 
small governments on compliance with 
the regulatory reiiuirements. 

We nave determined that the final 
rule does not contain a Federal mandate 
that may result in expenditures of SlOO 
million or more for State, local, and 
Tribal governments, in the aggregate, or 
the private sector in anv one vear. This 
ride is consi.stent with current agency 
practice, does not impose new 
substantive reijnirements and therefore 
does not contain a Federal mandate that 
may result in exjienditures of .$100 
million or more for .State, local, and 
Tribal governments, in the aggregate, or 
the jirivate sector in any one year. 
Therefore, the final rule is not subject to 
the reiiuirements of Sections 202 and 

205 of the UMRA. For the same reasons, 
we have determined that this ride 
contains no regulatory reijnirements that 
might significantly affect small 
governments, 'rherefore. it is not subject 
to the reiiuirements of .Section 203 of 
UMRA. 

Executive Order 13045 

I'ixeculive Order 13045, “Protection of 
Children from luivironmental Health 
Risks and Safety Risks” (02 FR 10885, 
April 23, 1907), apiilies to any ride that: 
(1) Is determined to he “economically 
significant” as defined under Executive 
Order 128()0, and (2) concerns an 
environmental health or .safety risk that 
we have reason to believe may have a 
disproportionate effect on children. If 
the regulatory action meets both criteria, 
we inii.st evaluate the environmental 
health or safety effects of this rule on 
children, and explain why the 
regulation is preferable to other 
potentially effective and rea.sonahlv 
feasible alternatives. 

The final ride is not subject to this 
Executive Order because it is not 
economically significant as defined in 
Exei:ntive Order 128(i(). In addition, it 
does not concern an environmental or 
safety risk that we have rea.son to 
believe may have a disprojiortionate 
effect on children. 

Executive Order 13175 

Executive Order 13175, entitled 
“C.onsultation and Coordination with 
Indian Tribal (iovernmenls” (85 FR 
87249, November (i, 2()IK)). reipiires 
agencies to develop an accountable 
process to ensure “meaningful and 
timely injnit by tribal officials in the 
development of regulatory policies that 
have tribal implications.” The phra.se 
“policies that have tribal implications” 
is defined in the Executive Order to 
include regulations that have 
“substantial direct effects on one or 
more Indian tribes, on the relationshi]) 
between the Federal government and 
the Indian tribes, or on the distribution 
of power and responsibilities between 
the Federal government and Indian 
tribes.” 

This rule does not have tribal 
iiujilications. It will not have substantial 
direct effects on tribal governments, on 
the relationship between the Federal 
government and the Indian tribes, or on 
the distribution of power and 
responsibilities between the Federal 
government and Indian tribes. It is 
generally consistent with current agency 
practice and does not impose new 
substantive re(]uirement.s. Therefore, 
Executive Order 13175 does not ajijily 
to this rule. 

En V iron men ted Docn mentation 

The CAups prepares ajipropriate 
environmental documentation, 
including Environmental Impact 
.Statements when reiiuired, for all permit 
decisions. Therefore, environmental 
documentation under the National 
Environmental Policy Act is not 
reijiiired for this ride. A|)j)ropriale 
environmental documentation, which 
includes an environmental a.sse.ssment, 
is prepared for each NWP when it is 
issued, reissued, or modified. 

Oon^ressioned iieview Act 

The Uongressional Review Act, 5 
U..S.0. 801 et sei}., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1998. generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule rejiort, which includes a 
copy of the rule, to each flouse of the 
Congress and to the (kimjitroller General 
of the United .States. We will submit a 
report containing this rule and other 
reipiired information to the U.S. .Senate, 
the U.S. House of Representatives, and 
the Com])troller (General of the United 
.States. A major rule cannot take effect 
until 80 days after it is published in the 
Federal Register. This rule is not a 
"major ride” as defined hv 5 U..S.(k 
804(2). 

Exeentive Order 12imi 

Executive Order 12898 reipiires that, 
to the greatest extent practicable and 
])ermitted by law, each Federal agency 
mu.st make achieving environmental 
justice part of its mission. Executive 
Order 12898 j)rovides that each Federal 
agency conduct its programs, policies, 
and activities that substantially affect 
human health or the environment in a 
manner that ensures that such programs, 
policies, and activities do not have the 
effect of excluding persons (including 
populations) from participation in. 
denying per.sons (including 
populations) the benefits of. or 
subjecting persons (including 
po|)ulation.s) to discrimination under 
such programs, policies, and activities 
because of their race, color, or national 
origin. 

The final rule is not ex})ected to 
negatively im})act any c.ommunity. and 
therefore is not exjiected to cause any 
disproijortionatelv high and adver.se 
impacts to minority or low-income 
communities. 

Exeentive Order 13211 

This rule is not a "significant energy 
action” as defined in Executive Order 
13211, “Actions (Concerning Regulations 
That .Significantly Affect Energy .Sujjply, 
Distribution, or Use” (88 FR 28355, May 
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22. 2001) because it is not likelv to have 
a signific;ant adverse effect on the 
sup|)ly, di.strihution. or use of energy. 
The final rule u|)dates regulations for 
implementing the Nationwide Permit 
Program. The rule is con.sistent with 
currtmt agenc;y |)ractice. does not 
impose; new substantive reejuiroments 
and therefore will m)t have a significant 
adverse effiH:t on the supj)ly, 
distribution, or u.se of energv. 

List of Subjef:ts in 33 (iFR Part 330 

Administrative practice and 
procedure. Intergovernmental relations. 
Navigation (water). Water pollution 
t;ontrol. Waterways. 

Daleut: (aiuiarv 22. 2013. 

Approved t)v: 

|u-Kllen Darcy. 

AssislaiU Sfu:rf‘t(ir\-of llw Army fCivil Works). 

For the reasons stated in the 
preamble, the Corps is amending 33 
CFR part 3.30 as follows: 

PART 330—NATIONWIDE PERMIT 
PROGRAM 

■ 1. The authoritv citation for jiart 330 
continues to read as follows: 

Aulhiirilv: 33 U..S.C. 401 et scKj.; 33 
1344: 33 ll.S.C. 1413. 

■ 2. Amend § 3.30.1 by revising 
paragraph (e)(1) to read as follows: 

§330.1 Purpose and policy. 
***** 

(e) * * * 
(1) In mo.st ca.ses. permittees may 

proc(M;d with activities authorized by 
NWPs without notifying the DE. 
Howev(!r. the prosp(x:tive jiermittee 
should carefully review the language of 
the NWP to ascertain whether he must 
notify the I3E prior to commencing the 
authorized activity. For NWPs nHjuiring 
advance notification, such notification 
mu.st be made in writing as (*arly as 
po.ssible prior to commenc:ing the 
proposcid activity. The permittee may 
presume that his proj(H:t qualifies for the 
NWP unless he is olherwi.se notified by 
the DE within a 4.'>-day jieriod. 'I’he 4.')- 
day period starts on the date of receijil 
of the notification in the Corps district 
office and ends 4.3 calendar davs later 
njgardle.ss of weekends or holidays. If 
the DE notifies the prosjiective 
permittw; that the notification is 
incomplete, a new 4.5-day period will 
commence upon receijit of the revised 
notification. The jirospective permittee 
may not jiroceed with the jiroposed 
activity before exjiiration of the 4.5-day 
period unless otherwi.se notified by the 
IDE. If the DE fails to act within the 4.5- 
day jieriod, he imcst use the procedures 
of 33 CFR 330..5 in order to modifv. 

suspend, or revoke the NWP 
authorization. 
***** 

■ 3. Amend 4} 330.4 by revising 
paragra])hs (c)((j) and (d)(0) to read as 
follows: 

§330.4 Conditions, limitations, and 
restrictions. 
***** 

(c) * * * 
(0) In instances where a state has 

deni(!d the 401 water (piality 
certification for discharges under a 
partic;ular NWP, jiermittees must 
furnish the DE with an individual 401 
water (piality certification or a cojiy of 
the application to the state for such 
certification. For NWPs for which a .state 
has denied the 401 water (juality 
certification, the DE will detiMinine a 
reasonable period of time after receijit of 
the reepmst for an activitv-specific 401 
water quality certification (generally 00 
days), upon the (‘xpiration of which the 
DE will presume state waiver of tin; 
certification for the individual activity 
covered by the NWPs. However, the I3E 
and the state may negotiate for 
additional time for the 401 water (piality 
certification, hut in no event shall tin; 
jieriod ex(;(;e(l one (1) year (see 3.3 (d’E 
32.5.2(b)(l)(ii)). Upon receijit of an 
individual 401 water (jualitv 
certification, or if the prospective 
permittee d(!m()nstrat(;s to tin; DE state 
waiver of such c(!rtificati()n, the 
proj)()S(Kl work can be auth()riz(!(l under 
the NWP. For NWPs nupiiring a 4.5-(lav 
])re-construction notification the di.strict 
engiiKJer will immediately begin, and 
complet(;. his revi(;w prior to the state 
action on the individual section 401 
water quality certification. If a state 
i.ssiKJs a conditioned individual 401 
water quality certification for an 
individual activity, the DE will include 
those conditions as activity-specific 
conditions of the NWP. 
***** 

(d) * * * 
(0) In instanc(;s wh(;re a state has 

disagrtied with thef^orps consistency 
(hjtermination for activities under a 
particular NWP. pminittees must 
furnish the DE with an individual 
consi.stency concurrence or a copv of 
the consistency certification provided to 
the state for concurrence. If a state fails 
to act on a permitt(!e’s consistency 
certification within six months after 
niceipt by the state, concurrence will be 
presumed. Upon receijit of an 
individual consistency concurrence or 
upon j)resum(;(l consi.stency, the 
projjosed work is authorized if it 
comp'ies with all terms and conditions 
of the NWP. For NWPs retpiiring a 4.5- 

day ine-constrnction ni'tification the DE 
will iinnKidiately begin, and may 
complete, his review prior to the .state 
action on the individual consistency 
certification. If a state indicates that 

individual conditions are necessary for 
consistency with the state's Federally- 
approved coa.stal management program 
for that individual activity, the DE will 
include those conditions as activitv- 
sptu'.ific conditions of the NWP unless 
h(! determines that such conditions do 
not comply with the jnovisions of 33 
(iFR 32.5.4. In the latter ca.se the DE will 
consider the conditioned concurrence as 
a non-concurrence unless the permittee 

chooses to comply voluntarily with all 
the conditions in the conditioned 
concurnmee. 
***** 

■ 4. Amend § 330.8 by revising 
paragraph (a)(3)(ii) to rixid as follows: 

§330.6 Authorization by nationwide 
permit. 

(a) * * * 

(3) * * * 

(ii) The DE's res])onse will .state that 
the verification is valid for a specific 
period of time (generallv until the 
expiration date of the NWP) unless the 
NWP authorization is modified, 
suspended, or revoked. The re.sjKinse 

should al.so include a statement that the 
verification will remain valid for the 
s])e(:ifie(l iieriod of time, if during that 
time period, the NWP authorization is 
reissued without modification or the 
activity conqilies with any subsequent 
modification of the NWP authorization. 
Furthermore, the resjKinse should 
include a statement that the provisions 
of § 330.8(1)) will ajiply, if during that 
period of time, the NWP authorization 
(!X])ire.s, or is susjiended or revoked, or 
is modified, such that the activity would 
no longer comply with the terms and 
conditions of an NWP. Finally, the 
respon.se .should include any known 
expiration date that would occur during 
the sjiecified jieriod of time. A jieriod of 
time less than the amount of time 
remaining until the ex])iration date of 
the NWP may be u.sed if deemed 
approjiriate. 
***** 

|FK Ddc. 2(n:i-(U(i.').'i I’il(!(l l-v.S-ia; 8:4.5 iini| 

BILLING CODE 3720-58-P 
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DEPARTMENT OF HOMELAND 
SECURITY 

Federal Emergency Management 
Agency 

44 CFR Part 64 

[Docket ID FEMA-2012-0003; Internal 
Agency Docket No. FEMA-8267] 

Suspension of Community Eligibility 

AGENCY: r''e(l(!ral Emergency 
Management Agency, DUS. 

ACTION: F’inal rule. 

SUMMARY: This rule identifies 
comm unities when; the .sale of flood 
insurance has heen authorized under 
the National Flood Insurance Program 
(NFIF} that are scheduled for 
suspension on the effective dates li.sted 
within this rule because of 
uoucoinjdiance with the floodplain 
management retjnirements of the 
program. If the Feuleral Emergency 
Management Agcmcy (FEMA) receives 
documentation that the community has 
adopted the required floodj3lain 
management measures prior to the 
effective suspension date given in this 
rule, the suspension will not occur and 
a notice of this will he jjrovided hv 
pnhlication in the Fed(;ral Register on a 
suhsetpient date. Also, information 
identifying the curnait participation 
status of a community can h(! obtained 
from FEMA’s Coinimmity Status Book 
(CSB). The CSB is availai)le at http:// 
WWW.ft^nui.gov/femu/csh.shim. 

DATES: IUffociivH Ditto: Th(i effective date 
of each community’s schedided 
susjjension is the third date (“Sus]).”) 
listed in the third column of the 
following tables. 

FOR FURTHER INFORMATION CONTACT: If 
you want to determine whether a 
particular community was suspended 
on the suspension date or for further 
information, contact David Stearrett. 
Federal Insurance and Mitigation 
Admini.stration, F'ederal Emergency 
Management Agencv, 500 C Street SW., 
VVa.shington, DC 20472, (202) 040-2953. 

SUPPLEMENTARY INFORMATION: The NFIF 
enables j)roj)erty owners to j)urchas(! 
Federal flood insurance that is not 
otherwise geiuirally available from 
private insurers. In return, communities 
agr(;e to adopt and admini.ster local 
Hoodplain management measnnis aimed 
at j)rotecting lives and new construction 
from future flooding. Section 1315 of 
the National Flood Insurance Act of 

1908, as amended, 42 ll.S.C. 4022. 
prohibits the sale of NFIF flood 
insurance unless an a])j)ro]3riate public 
body adopts adiKpiate nood})lain 
management measures with efhictive 
enforcement measures. Tlu! 
communities listed in this document no 
longer meet that statutory nujuirement 
for com])liance with program 
regulations, 44 (iFR part 59. 
Accordingly, the communities will he 
suspended on the (!ffec;tive date in the 
third column. As of that date, flood 
insurance will no longer he available in 
the community. VVe recognize that some 
of the.se communities may adopt and 
submit the required documentation of 
legally enforceable floodplain 
management measures after this rule is 
published hut jjrior to the actual 
susj)ension date. These communities 
will not he suspended and will continue 
to he eligible for the sale of NP’IF flood 
insurance. A notice withdrawing the 
suspension of .such communities will he 
puhli.shed in the Federal Regi.ster. 

In addition. FEMA ijuhlishes a Flood 
Insurance Rate Map (FIRM) that 
identifies the Sj)ecial Flood Hazard 
Areas (SFHAs) in these communities. 
The date of the FIRM, if one has heen 
])uhli.shed, is indicated in the fourth 
column of the table. No direct Federal 
financial assi.stance (except assistance 
])nr,suant to the Rohiirt T. Stafford 
Disaster Relief and Emergency 
Assistance Act not in connection with a 
flood) may he provided for con.struction 
or accpiisition of buildings in identified 
SFHAs for communities not 
participating in the NFIF and identified 
for more than a year on FEMA's initial 
P’IRM for the community as having 
flood-prone areas (.section 2()2(a) of the 
Flood Disaster Frotectit)n Act of 1973, 
42 IJ.S.C. 41()8(a). as amended). This 
prohibition again.st certain types of 
Federal assistance becomes effective for 
the communities li.sted on the date 
shown in the last column. The 
Administrator finds that notice and 
public comment jirocedures under 5 
IJ.S.C. 553(h), are impracticable and 
unnecessary hecau.se communities li.sted 
in this final rule have heen ade([uately 
notified. 

Each community receives (i-month, 
‘K)-day, and 30-day notification hitters 
addres.sed to th(! (Jhifif Executive Officer 
stating that the community will he 
suspended unle.ss the retpiired 
floodplain management measures are 
met j)rior to the effective suspension 
date. Since the.se notifications were 

made, this final rule mav take effect 
within le.ss than 30 days. 

Nationol Hnvironmontol Policy Act. 
'rhis rule is categorically excluded from 
the recpiirements of 44 (JFR j)art 10, 
Environmental Considerations. No 
environmental impact a.sse.ssment has 
he(in j)rej)ared. 

Ihtgulatory Ficxihilitv Act. 'I’he 
Administrator has determined that this 
rule is exemjjt from the requirements of 
the Regnlatory Flexibility Act because 
the National Flood Insurance Act of 
1908. as amended. Section 1315, 42 
IJ.S.C. 4022, prohibits flood insurance 
coverage unle.ss an ajjjjropriate public 
body adopts adecjuate floodplain 
management measures with effective 
enforcement measures. The 
communities listed no longer comj)ly 
with the statutory requirements, and 
after the effective date, flood insurance 
will no longer he available in the 
communities unle.ss remedial action 
takes place. 

Rcgulotorv (llossification. This final 
ride is not a significant regulatory action 
under the criteria of section 3(f) of 
Executive Order 12800 of Sejitemher 30, 
1‘)t)3, Regulatorv Flanning and Review, 
58 ER 51735. 

Executive Order 1 til32. Federolisiu. 
This rule involves no policies that have 
federalism implications under Executive 
Order 13132. 

Executive Order 12{)fiti. Civil fust ice 
lieform. This rule meets the applicable 
.standards of Executive Order 12988. 

Paperwork Reduction Act. 'I'lns rule 
does not involve any collection of 
information for purposes of the 
Fajierwork Reduction Act, 44 IJ.S.C. 
3501 et .seq. 

List of Subjects in 44 CFR Part 04 

Flood insurance, Floodplains. 

Accordingly. 44 CFR part 04 is 
amended as follows: 

PART 64—[AMENDED] 

■ 1. The authority citation for Fart 04 
continues to read as follows: 

Authority: 42 lI..S.t',. 4001 el seq.: 
Kiiorganizatioii Flan No. .3 of 1978. 3 Cl-'K. 
1978 Comp.; ]). 329; E.D. 12127. 44 FR 19307. 
3 CFR. 1979 Comp.: ]>. 37(). 

§64.6 [Amended] 

■ 2. The tables published under the 
authority of §04.0 are amended as 
follows: 
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State and location Community 
No. 

Effective date authorization/cancellation of 
sale of flood insurance in community 

Current effective 
map date 

Date certain 
Federal 

assistance 
no longer 
available 
in SFHAs 

Region 1 

New Hampshire: 
Berlin, City of, Coos County . 330029 May 8, 1975, Emerg; June 15, 1982, Reg; 

February 20, 2013, Susp. 
Feb. 20, 2013 ... Feb. 20, 2013. 

Carroll, Town of, Coos County . 330030 July 26, 1978, Emerg; April 15, 1986, Reg; 
February 20, 2013, Susp. 

.do . Do. 

Colebrook, Town of, Coos County . 330031 July 18, 1975, Emerg; May 17, 1989, Reg; 
February 20, 2013, Susp. 

.do . Do. 

Columbia. Town of, Coos County . 330185 May 19, 1977, Emerg; April 2, 1986, Reg; 
February 20, 2013, Susp. 

.do . Do. 

Dalton, Town of, Coos County . 330198 December 15, 1986, Emerg; December 15, 
1986, Reg; February 20, 2013, Susp. 

.do . Do. 

Dummer, Town of, Coos County. 330201 July 20, 1993, Emerg; March 1, 1995, Reg; 
February 20, 2013, Susp. 

.do . Do. 

Errol, Town of, Coos County . 330206 August 31, 1993, Emerg; June 1, 1995, 
Reg; February 20, 2013, Susp. 

.do . Do. 

Gorham, Town of, Coos County . 330032 July 24, 1975, Emerg; April 1, 1981, Reg; 
February 20, 2013, Susp. 

.do . Do. 

Jefferson, Town of, Coos County. 330033 June 3, 1977, Emerg; April 15, 1986, Reg; 
February 20, 2013, Susp. 

.do . Do. 

Lancaster, Town of, Coos County. 335277 November 12, 1971, Emerg; April 13, 1973, 
Reg; February 20, 2013, Susp. 

.do . Do. 

Milan, Town of, Coos County. 330035 May 12, 1983, Emerg; April 2, 1986, Reg; 
February 20, 2013, Susp. 

.do . Do. 

Northumberland, Town of, Coos County 330036 July 7, 1975, Emerg; May 4, 1989, Reg; 
February 20, 2013, Susp. 

.do . Do. 

Shelburne, Town of, Coos County . 330037 April 7, 1976, Emerg; April 2, 1986, Reg; 
February 20, 2013, Susp. 

.do . Do. 

Stark, Town of, Coos County . 330038 March 30, 1976, Emerg; April 2, 1986, Reg; 
February 20, 2013, Susp. 

.do . Do. 

Stewartstown, Town of, Coos County ... 330194 February 12, 1981, Emerg; March 1, 2000, 
Reg; February 20, 2013, Susp. 

.do . Do. 

Stratford, Town of, Coos County. 330039 September 16, 1975, Emerg; April 18, 
1983, Reg; February 20, 2013, Susp. 

.do . Do. 

Whitefield, Town of, Coos County. 330040 December 31, 1981, Emerg; April 2, 1986, 
Reg; February 20, 2013, Susp. 

.do . Do. 

Region IV 

Alabama: 
Alabaster, City of, Shelby County . 010192 December 13, 1974, Emerg; June 15, 1981, 

Reg; February 20, 2013, Susp. 
.do . Do. 

Birmingham, City of, Jefferson and 
Shelby Counties. 

010116 March 30, 1973, Emerg; March 16, 1981, 
Reg; February 20, 2013, Susp. 

.do . Do. 

Calera, City of, Chilton and Shelby 
Counties. 

010373 March 7, 1990, Emerg; May 1, 1995, Reg; 
February 20, 2013, Susp. 

.do . Do. 

Chelsea, City of, Shelby County . 010432 N/A, Emerg; July 18, 2007, Reg; February 
20, 2013, Susp. 

.do . Do. 

Columbiana, City of, Shelby County . 010449 July 27, 2006, Emerg; September 29, 2006, 
Reg; February 20, 2013, Susp. 

.do . Do. 

Harpersville, Town of, Shelby County ... 010293 N/A, Emerg; July 16, 2007, Reg; February 
20, 2013, Susp. 

.do . Do. 

Hoover, City of, Jefferson and Shelby 
Counties. 

010123 April 11, 1975, Emerg; February 4, 1981, 
Reg; February 20, 2013, Susp. 

.do . Do. 

Indian Springs Village, Town of, Shelby 
County. 

010430 N/A, Emerg; August 10, 1999, Reg; Feb¬ 
ruary 20, 2013, Susp. 

.do . Do. 

Montevallo, City of, Shelby County . 010349 February 25, 1981, Emerg; March 16, 1981, 
Reg; February 20, 2013, Susp. 

.do . Do. 

Shelby County, Unincorporated Areas .. 010191 December 15, 1986, Emerg; December 15, 
1986, Reg; February 20, 2013, Susp. 

.do . Do. 

Vestavia Hills, City of, Jefferson and 
Shelby Counties. 

010132 February 21, 1975, Emerg; January 2, 
1981, Reg; February 20, 2013, Susp. 

.do . Do. 

Vincent, Town of, Shelby and Talladega 
Counties. 

010292 N/A, Emerg; August 31, 1998, Reg; Feb¬ 
ruary 20, 2013, Susp. 

.do . Do. 

Westover, Town of, Shelby County. 010451 N/A, Emerg; March 25, 2008, Reg; Feb¬ 
ruary 20, 2013, Susp. 

.do . Do. 

Wilsonville, Town of, Shelby County . 010404 October 27, 1993, Emerg; March 1, 1995, 
Reg; February 20, 2013, Susp. 

.do . Do. 

Kentucky; 
Henderson, City of, Henderson County 210109 August 7, 1973, Emerg; June 15, 1978, 

Reg; February 20, 2013, Susp. 
.do . Do. 

L 
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State and location Community 
No. 

Effective date authorization/cancellation of 
sale of flood insurance in community 

Current effective 
map date 

Date certain 
Federal 

assistance 
no longer 
available 
in SFHAs 

Henderson County, Unincorporated 
Areas. 

210286 N/A, Emerg; April 10, 1991, Reg; February 
20, 2013, Susp. 

.do . Do. 

Region VI 

Oklahoma: 
Cleveland County, Unincorporated 

Areas. 
400475 June 8, 1987, Emerg; June 1, 1989, Reg; 

February 20, 2013, Susp. 
.do . Do. 

Moore, City of, Cleveland County . 400044 April 18, 1974, Emerg; December 2, 1980, 
Reg; February 20, 2013, Susp. 

.do . Do. 

Noble, City of, Cleveland County . 400045 October 2, 1975, Emerg; July 2, 1981, Reg; 
February 20, 2013, Susp. 

.do . Do. 

Norman, City of, Cleveland County. 400046 August 23. 1974, Emerg; November 1, 
1979, Reg; February 20, 2013, Susp. 

.do . Do. 

Oklahoma City, City of, Canadian, 
Cleveland, McClain, Oklahoma and 

405378 March 19, 1971, Emerg; July 14, 1972, 
Reg; February 20, 2013, Susp. 

.do . Do. 

Pottawatomie Counties. 

Region VII 

Iowa: 
Belmond, City of, Wright County . 190303 February 26, 2008, Emerg; March 1, 2011, 

Reg; February 20, 2013, Susp. 
.do . Do. 

Dows, City of, Wright County . 190305 August 19, 2010, Emerg; N/A, Reg; Feb¬ 
ruary 20, 2013, Susp. 

.do . Do. 

Eagle Grove, City of, Wright County . 190928 May 26, 1998, Emerg; September 4, 2003, 
Reg; February 20, 2013, Susp. 

.do . Do. 

Goldfield, City of, Wright County . 190584 August 3, 2011, Emerg; N/A, Reg; February 
20, 2013, Susp. 

.do . Do. 

Region IX 

Arizona: 
Bullhead City, City of, Mohave County 040125 May 6, 1974, Emerg; March 15, 1982, Reg; 

February 20, 2013, Susp. 
.do . Do. 

Fort Mojave Indian Tribe, Mohave 
County. 

040133 January 31, 1992, Emerg; March 18, 1996, 
Reg; February 20, 2013, Susp. 

.do . Do. 

Mohave County, Unincorporated Areas 040058 May 6, 1974, Emerg; March 15, 1982, Reg; 
February 20, 2013, Susp. 

.do . Do. 

'-do- = Ditto. 
Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension. 

Dalcul: )amiary 1.^. 201 

David L. Miller. 

Associate Adminisirolor. Fccicml Insurance 
and Mitigation Administration. Department 

o) Homeland Security. Federal Emergency 
Management Agency. 

IKK Doc. 2()i:i-()l(i2:i rilod 1-2.1-12: H:4.1 .im| 

BILLING CODE 9110-12-P 

DEPARTMENT OF HOMELAND 
SECURITY 

Federal Emergency Management 
Agency 

44 CFR Part 64 

[Docket ID FEMA-2012-0003; Internal 
Agency Docket No. FEMA-8269] 

Suspension of Community Eligibility 

agency: Federal Emergency 
Management Agency. DIIS. 

ACTION: Final rule. 

SUMMARY: This rule identifies 
communities where the sale of flood 

insurance has been authorized under 
the National Flood Insurance Program 
(NFIP) that are scheduled for 
suspension on the effective dates listed 
within this rule because of 
noncompliance with the floodplain 
management requirements of the 
program. If the Federal Emergency 
Management Agency (FEMA) receives 
documentation that the community has 
adojited the required floodplain 
management measures prior to the 
effective susjiension date given in this 
rule, the suspension will not occur and 
a notice of this will he jirovided by 
jnihlication in the Federal Register on a 
suhseciuent date. Also, information 
identifying the current participation 
status of a community can he obtained 
from FEMA’s Community Status Book 
(CSB). The CSB is available at http:// 
w'ww.fnimi.gov/feimi/csh.shiin. 

DATES: Effnetivn Data: The. effective date 
of each community’.s scheduled 
.susj)ension is the third date (“Sus]).”) 
listed in the third column of the 
following tables. 

FOR FURTHER INFORMATION CONTACT: If 
you want to determine whetlnn' a 
])articular community was suspended 
on the susijension date or for further 
information, contact David Stearrett. 
Federal Insurance and Mitigation 
Administration, Finleral Emergency 
Management Agency, 500 (i Street SW.. 
Washington. DC 20472, (202) 040-2953. 

SUPPLEMENTARY INFORMATION: The NFIP 
enables prop(;rty owners to purcha.se 
Federal flood insurance that is not 
otherwi.se generally available from 
])rivate insurers. In return, communities 
agree to adopt and admini.ster local 
floodjilain management measures aimed 
at protecting lives and new construction 
from future flooding. Section 1315 of 
the National Flood Insurance Act of 
1908. as amendcul, 42 U.vS.C. 4022, 

prohibits the sale of NFIP flood 
insurance unle.ss an a])i)roj)riate i)uhlic 
body adopts adequate floodj)lain 
management measures with effective 
enforcement measures. The 
communities li.sted in this document no 
longer meet that statutory reciiurement 
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for compliance with program 
nignlations. 44 CFR part .'it). 
Accordingly, the communities will he 
suspended on the effeilive date in the 
third column. As of that date, flood 
insurance will no longer he available in 
the community. We recognize that some 
of these communities may adopt and 
submit the recpnred documentation of 
legally enforceable floodplain 
management measures after this rule is 
puhlishiul hut prior to the actual 
.suspension date. These conmumities 
will not he susj)ended and will continue 
to he eligible for the .sale of NFIF flood 
insurance. A notice withdrawing the 
sus])ension of such communities will he 
published in the Federal Register. 

In addition. FFMA ])uhlishes a Flood 
Insurance Rate Maj) (FIRM) that 
identifies the Special Flood Hazard 
Areas (SFHAs) in these communities. 
The date of the FIRM, if one has been 
published, is indicated in the fourth 
column of the table. No direct Federal 
rmancial assistance (excejit assistance 
jiursuant to the Robert T. Stafford 
I)isaster Relief ami Fmergency 
Assistance Act not in connection with a 
Hood) may he provided for construction 
or accpiisition of buildings in identified 
SFHAs for communities not 
participating in the Nf li’ and identified 
for more than a year on FFMA’s initial 
FIRM for the community as having 
nood-|)rone areas (section 2()2(a) of the 
Flood Disaster Protection Act of l‘)73, 
42 ll.S.d. 410(j(a), as amended). 'I'liis 
jirohihition against certain types of 

Federal assistance becomes effective for 
the communities li.sted on the date 
shown in the last column. The 
Administrator finds that notice and 
])uhlic comment procedures under .‘i 
U.S.d .'j.'i3(h), are iinjiracticahle and 
unnecessary hecau.se communities listed 
in this final rule have been adeipiately 
iiotilied. 

Each community receives (i-month, 
tK)-day. and 3()-day notification letters 
addres.sed to the (Ihief Executive Officer 
stating that the community will he 
suspended unless the required 
floodjilain management measures are 
met prior to the effective suspension 
date. Since these notifications were 
made, this final rule may take effect 
within less than 30 days. 

National Environmantal Policy Act. 
This rule is categorically excluded from 
the recpiirements of 44 CFR j)art 10, 
Environmental Considerations. No 
environmental im])act as.sessment has 
been j)repar(;d. 

Regulatory Flc.xihility Act. 'I’lie 
Administrator has determined that this 
rule is exempt from the requirements of 
the R(;gidatory Flexibility Act because 
the National Flood Insurance Act of 
10()8, as amended, S(!ction 131.'5, 42 
D.S.C. 4022, prohibits flood insurance 
cov(!rage unless an a])])ropriale public 
body adoj)ts adcupiate Hoodplain 
management measures with effective 
enforcement measures. The 
communities listcKl no longer comply 
with the .statutory rerpiirements, and 
after the effective date, flood insurance 
will no longer he available in the 

communities unle.ss remedial action 
takes place. 

Regulatory classification. This final 
rule is not a .signiiK:ant regulatory action 
under the criteria of section 3(f) of 
Executive ()rd(!r 12800 of Septemh(!r 30, 
10‘)3, Regulatorv Planning and Review, 
.'18 FR .'ll73.''). 

Executive Order 13132, Eederalisin. 
'I'liis rule involves no j)olicie.s that have 
federalism implications ninhir Executive 
Order 13132. 

Executive Order 12933. Civil lust ice 
Reform. This rule meets the ajjplicahle 
.standards of Executive Order 12988. 

Paperwork Reduction Act. This rule 
does not involve any collection of 
information for purposes of the 
Pajjerwork Reduction Act, 44 II.S.C. 
3.'101 et seq. 

List of Subjects in 44 CFR Part 04 

Flood insurance, Flood])lains. 

Accordingly, 44 CFR part 04 is 
amended as follows: 

PART 64—[AMENDED] 

■ 1. The authority citation for Part 04 
continues to nuul as follows: 

Aiilliority: 42 IK.S.C;. 4001 el seij.: 
R(!orgaiii/.ali()ii Plan No. 3 of 1978. 3 (3'T. 
1978 Conii).: |). 329; E.D. 12127. 44 I' R 19307. 

3 CI'’R. 1979 (a)!!!]).; p. 370. 

§64.6 [Amended] 

■ 2. The tables published under the 
authority of § 04.0 are amended as 
follows: 

State and location Community 
No. 

Effective date authorization/cancellation of 
sale of flood insurance in community 

Current effective 
map date 

Date certain 
Federal assist¬ 
ance no longer 

available in 
SFHAs 

Region II 

New York: 
Brewster, Village of, Putnam County .... 360668 March 21, 1975, Emerg; September 18, 

1986, Reg; March 4, 2013, Susp. 
Mar. 4, 2013 . Mar. 4, 2013. 

Carmel, Town ot, Putnam County . 360669 March 21, 1975, Emerg; June 18, 1987, 
Reg; March 4, 2013, Susp. 

.*do . Do. 

Cold Spring, Village of, Putnam County 360670 August 19, 1975, Emerg; March 15, 1984, 
Reg; March 4, 2013, Susp. 

.do . Do. 

Kent, Town of, Putnam County . 360671 March 21, 1975, Emerg; September 4, 
1986, Reg; March 4, 2013, Susp. 

.do . Do. 

Nelsonville, Village of, Putnam County 361019 May 3, 1983, Emerg; September 10, 1984, 
Reg; March 4, 2013, Susp. 

.do . Do. 

Patterson, Town of, Putnam County . 361023 March 21, 1975, Emerg; July 3, 1986, Reg; 
March 4, 2013, Susp. 

.do . Do. 

Philipstov;n, Town ot, Putnam County .. 361026 March 21, 1975, Emerg; June 18, 1987, 
Reg; March 4, 2013, Susp. 

.do . Do. 

Putnam Valley, Town of, Putnam Coun¬ 
ty 

361030 July 31, 1975, Emerg; September 4, 1987, 
Reg; March 4, 2013, Susp. 

.do . Do. 

Southeast, Town of, Putnam County .... 361041 August 12, 1975, Emerg; September 4, 
1986, Reg; March 4, 2013, Susp. 

.do . Do. 

Region IV 

Georgia: 
Berkeley Lake, City of, Gwinnett County 130450 July 15, 1975, Emerg; December 18, 1984, 

Reg; March 4, 2013, Susp. 
.do . Do. 
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State and location Community 
No. 

Effective date authorization/cancellation of 
sale of flood insurance in community 

Current effective 
map date 

Date certain 
Federal assist¬ 
ance no longer 

available in 
SFHAs 

Braselton, Town of, Barrow, Gwinnett 
and Hall Counties. 

130343 August 12, 1991, Emerg; September 29, 
2006, Reg; March 4, 2013, Susp. 

.do . Do. 

Buford, City of, Gwinnett and Hall 
Counties. 

130323 N/A, Emerg; May 22, 1995, Reg; March 4, 
2013, Susp. 

.do . Do. 

Cumming, City of, Forsyth County . 130236 July 23, 1975, Emerg; August 1, 1986, Reg; 
March 4, 2013, Susp. 

.do . Do. 

Douglas County, Unincorporated Areas 130306 January 31, 1975, Emerg; January 2, 1980, 
Reg; March 4, 2013, Susp. 

.do . Do. 

Douglasville, City of, Douglas County ... 130305 August 22, 1979, Emerg; June 25, 1982, 
Reg; March 4, 2013, Susp. 

.do . Do. 

Duluth, City of, Gwinnett County . 130098 December 17, 1975, Emerg; June 1, 1981, 
Reg; March 4, 2013, Susp. 

.do . Do. 

Forsyth County, Unincorporated Areas 130312 April 12, 1977, Emerg; July 4, 1989, Reg; 
March 4, 2013, Susp. 

.do . Do. 

Gwinnett County, Unincorporated Areas 130322 April 9, 1975, Emerg; June 15, 1981, Reg; 
March 4, 2013, Susp. 

.do . Do. 

Norcross, City of, Gwinnett County . 130101 October 24, 1974, Emerg; May 1, 1980, 
Reg; March 4, 2013, Susp. 

.do . Do. 

Sugar Hill, City of, Gwinnett County . 130474 September 30, 1998, Emerg; September 
29, 2006, Reg; March 4, 2013, Susp. 

.do . 
1 

Do. 

Suwanee, City of, Gwinnett County . 130328 September 22, 1980, Emerg; June 1, 1981, 
Reg; March 4, 2013, Susp. 

.do . Do. 

Region V 

Indiana: 
Farmland, Town of, Randolph County .. 180390 April 22, 1977, Emerg; July 3, 1985, Reg; 

March 4, 2013, Susp. 
.do . Do. 

Parker City, Town of, Randolph County 180391 April 20, 1976, Emerg; January 3, 1985, 
Reg; March 4, 2013, Susp. 

.do . Do. 

Randolph County, Unincorporated 
Areas. 

180429 January 16, 1976, Emerg; May 1, 1987, 
Reg; March 4, 2013, Susp. 

.do . Do. 

Ridgeville, Town of, Randolph County .. 180341 August 20, 1975, Emerg; July 18, 1985, 
Reg; March 4, 2013, Susp. 

.do . Do. 

Union City, City of, Randolph County ... 180219 May 5, 1975, Emerg; September 29, 1986, 
Reg; March 4, 2013, Susp. 

.do . Do. 

Winchester, City of, Randolph County .. 180220 March 10, 1975, Emerg; September 4, 
1985, Reg; March 4, 2013, Susp. 

.do . Do. 

Minnesota: 
Foreston, City of, Mille Lacs County . 270287 September 16, 1975, Emerg; September 

27, 1985, Reg; March 4, 2013, Susp. 
.do . Do. 

Isle, City of, Mille Lacs County . 270288 May 16, 1974, Emerg; November 1, 1979, 
Reg; March 4, 2013, Susp. 

.do . Do. 

Milaca, City of, Mille Lacs County . 270289 May 9, 1974, Emerg; May 5, 1981, Reg; 
March 4, 2013, Susp. 

.do . Do. 

Mille Lacs County, Unincorporated 
Areas. 

270624 April 15, 1974, Emerg; September 27, 
1985, Reg; March 4, 2013, Susp. 

.do . Do. 

Onamia, City of, Mille Lacs County. 270290 November 21, 1974, Emerg; September 18, 
1985, Reg; March 4, 2013, Susp. 

.do . Do. 

Princeton, City of, Mille Lacs County .... 270292 July 2, 1974, Emerg; June 15, 1981, Reg; 
March 4, 2013, Susp. 

.do . Do. 

*-do- = Ditto. 
Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension. 

Dal(!(l: lanuary l.S, 2013. 

David I.. Miller, 

Associdto Administmtor. Fedora! Insiiranco 

and Miligalian Adininisiralian, Dopartinonl 

(>1 Ilonioland Socurily, Fodorai Fnior<’oiu:y 

Manaf’oinont Agency. 

ll'R Doc. 2(n:i-()Hi24 Mlod 1-25-13; K:43 am| 

BILLING CODE 9110-12-P 

DEPARTMENT OF HOMELAND 
SECURITY 

Federal Emergency Management 
Agency 

44 CFR Part 67 

[Docket ID FEMA-2013-0002] 

Final Flood Elevation Determinations 

agency: Federal Emergency 
Management Agency, DHS. 

ACTION: Final rule. 

SUMMARY: Base (1% annual-chance) 
Flood Elevations (BFEs) and modified 
BFEs are made final for the 
communities li.sted below. The BFEs 
and modified BFEs are the basis for the 
floodplain management measures that 
each community is reiiuired either to 
ado])t or to show evidence of being 
already in effect in order to (jualifv or 
remain (jualified for jiarticipation in the 
National Flood Insurance Frogram 
(NFIP). 

DATES: The date of issuance of the Flood 
Insurance Rate Map (FIRM) showing 
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llFEs and modified BFEs for each 
community. This date may he obtained 
by contacting the office when? tlie maps 
are available for inspection as indicated 
in the table below. 

ADDRESSES: The final BFEs for each 
community are available for ins])ection 
at the office of tlie Chief Executive 
Officer of each community. The 
respective addresses are listed in the 
table below. 

FOR FURTHER INFORMATION CONTACT: Ellis 
Rodriguez, (ibief. Engineering 
Management Branch, Federal Insurance 
and Mitigation Administration, Federal 
Emergency Management Agency, 500 C 
Street S\Y., Washington. DC 20472, 
(202} 040-4004, or (email) 
Luis.Rc}drigiwz3@fenm.dhs.}>ov. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management Ageiu;y 
(FEMA) makes the final determinations 
listed below for the modified BFEs for 
each community listed. These modified 
elevations have been jiublished in 
newsjjapers of local circulation and 
ninety (00) days have elapsed since that 
publication. The Depiitv Associate 
Admini.strator for Mitigation has 
resolved any appeals resulting from this 
notification. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1073, 42 U.S.C. 4104. 
and 44 C.FR jiart 07. FEMA has 
develo])ed la iteria for floodplain 
management in floodjirone areas in 
accordaiu;e with 44 CFR })art (it). 

Intere.sted le.s.sees and owners of real 
])roj)erty are encouraged to review the 
proof Flood In.surance Study and FIRM 
available at the address cited below for 
each community. The BFEs and 
modified BFEs are made final in the 
communities listed below. Elevations at 
.selected locations in each community 
are shown. 

National Environinantal Policy Act. 
This final rule is categorically excluded 
from the requirements of 44 CFR part 
10, Environmental Consideration. An 
environmental impact as.sessment has 
not been j)re]iared. 

Regulatory Flexibility Act. As flood 
elevation determinations are not within 
the scope of the Regulatory Flexibility 
Act. 5 U.S.C. 0()1-()12, a regulatoiy 
flexibility analysis is not reipiired. 

Regulatory Classification. This final 
rule is not a significant regulatorv action 
under the criteria of section 3(fl of 
Executive Order 12800 of Sejitember 30. 

1903, Regulatorv Planning and Review, 
58 FR 51735. 

Executive Order 13132. Federalism. 
This final rule involves no policies that 
have feileralism imj)lications under 
Executive Order 13132. 

Executive Order 1291)8, Civil Justice 
Reform. This final rule meets the 
applicable standards of Executive Order 
12088. 

List of Subjects in 44 (T’R Part 07 

Administrative practice and 
procedure. Flood in.surance, Rejjorting 
and recordkeej)ing reiiuirements. 

Accordingly, 44 CFR part 07 is 
amended as follows: 

PART 67—[AMENDED] 

■ 1. The authority citation for jjart 07 
continues to road as follows: 

Authority: 42 U.S.C], 4001 el seq.; 
Roorganization Plan No. 3 of 1078. 3 Uf R. 
1978 Comp., p. 329: E.O. 12127. 44 FR 19307, 
3 C:FR. 1979 Comp., |). 370. 

§67.11 [Amended] 

■ 2. The tables jmblished under the 
authority of § 07.11 are amended as 
follows: 

* Elevation in feet 
(NGVD) 

+ Elevation in feet 
(NAVD) 

State 

1 

City/town/county Source of flooding 

1 

Location # Depth in feet 
above ground 

A Elevation in me¬ 
ters (MSL) 

Modified 

Unincorporated Areas of Cascade County, Montana 
Docket No.: FEMA-B-1214 

Montana. Unincorporated Areas Missouri River (near Mid Approximately 200 feet upstream of 1-15 -1-3433 
of Cascade County. Canon). (westbound). 

Approximately 1.2 miles upstream of 1-15 -1-3440 

1 
(easfbound). 

* National Geodetic Vertical Datum. 
+ North American Vertical Datum. 
# Depth in feet above ground. 
A Mean Sea Level, rounded to the nearest 0.1 meter. 

ADDRESSES 

Unincorporated Areas of Cascade County 

Maps are available for inspection at 121 4th Street North, Suites 2H-2I, Great Falls, MT 59401. 



5740 Federal Register/Vol. 78, No. 18/Monday, January 28, 2013/Rules and Regulations 

* Elevation in 
feet (NGVD) 
+ Elevation in 

feet 
(NAVD) 

Flooding source(s) Location of referenced elevation # Depth in feet 
above ground 
A Elevation in 
meters (MSL) 

Effective 
Modified 

Communities affected 

Trigg County, Kentucky, and Incorporated Areas 
Docket No.: FEMA-B-1115 and B-1207 

Barnett Creek (Backwater ef- From the confluence with Kentucky Lake to approximately +375 Unincorporated Areas of 
fects from Kentucky Lake). 2,324 feet upstream of the confluence with Kentucky Trigg County. 

Beechy Fork (Backwater effects From the confluence with Lake Barkley to approximately +375 Unincorporated Areas of 
from Lake Barkley). 0.75 mile upstream of the confluence with Lake Barkley. Trigg County. 

Big Hurricane Creek (Back- From the confluence with Lake Barkley to approximately +375 Unincorporated Areas of 
water effects from Lake Bar- 2,185 feet upstream of the confluence with Lake Bar- Trigg County. 
kley). 

Blockhouse Creek (Backwater 
kley. 

From the confluence with Kentucky Lake to approximately +375 Unincorporated Areas of 
effects from Kentucky Lake). 1,850 feet upstream of the confluence with Kentucky Trigg County. 

Colson Creek (Backwater ef- From the confluence with Kentucky Lake to approximately +375 Unincorporated Areas of 
fects from Kentucky Lake). 1,426 feet upstream of the confluence with Kentucky Trigg County. 

Craig Branch (Backwater ef- From the confluence with Lake Barkley to approximately +375 Unincorporated Areas of 
fects from Lake Barkley). 0.6 mile upstream of the confluence with Lake Barkley. Trigg County. 

Crooked Creek (Backwater ef- From the confluence with Lake Barkley to approximately +375 Unincorporated Areas of 
fects from Lake Barkley). 0.8 mile upstream of the confluence with Lake Barkley. Trigg County. 

Cumberland River Tributary 1 From the confluence with Lake Barkley to approximately +375 Unincorporated Areas of 
(Backwater effects from Lake 2,538 feet upstream of the confluence with Lake Bar- Trigg County. 
Barkley). 

Donaldson Creek (Backwater 
kley. 

From the confluence with Lake Barkley to approximately +375 Unincorporated Areas of 
effects from Lake Barkley). 1.0 mile upstream of Linton Road. Ttigg County. 

Donaldson Creek Tributary 1 From the confluence with Donaldson Creek to approxi- +375 Unincorporated Areas of 
(Backwater effects from Lake mately 1,200 feet upstream of the confluence with Don- Trigg County. 
Barkley). 

Donaldson Creek Tributary 19 
aldson Creek. 

From the confluence with Donaldson Creek to approxi- +375 Unincorporated Areas of 
(Backwater effects from Lake mately 1,315 feet upstream of the confluence with Don- Trigg County. 
Barkley). 

Dry Creek (Backwater effects 
aldson Creek. 

From the confluence with Lake Barkley to approximately +375 Unincorporated Areas of 
from Lake Barkley). 0.56 mile upstream of the confluence with Lake Barkley. Trigg County. 

Dry Creek I (Backwater effects From the confluence with Muddy Fork Little River to ap- +375 Unincorporated Areas of 
from Lake Barkley). proximately 2,430 feet upstream of the confluence with Trigg County. 

Dyers Creek (Backwater effects 
Muddy Fork Little River. 

From the confluence with Lake Barkley to approximately +375 Unincorporated Areas of 
from Lake Barkley). 2,335 feet upstream of the confluence with Lake Bar¬ 

kley. 
From the confluence with Dyers Creek to approximately 

Trigg County. 

Dyers Creek Tributary 1.1 +375 Unincorporated Areas of 
(Backwater effects from Lake 1,030 feet upstream of the confluence with Dyers Creek. Trigg County. 
Barkley). 

Elbow Creek (Backwater effects From the confluence with Lake Barkley to approximately +375 Unincorporated Areas of 
from Lake Barkley). 2,715 feet upstream of the confluence with Lake Bar¬ 

kley. 
From the confluence with Lake Barkley to approximately 

Trigg County. 

Hopson Creek (Backwater ef- +375 Unincorporated Areas of 
fects from Lake Barkley). 0.54 mile upstream of the confluence with Lake Barkley. Trigg County. 

Jake Fork (Backwater effects From the confluence with Lake Barkley to approximately +375 Unincorporated Areas of 
from Lake Barkley). 1,407 feet upstream of the confluence with Lake Bar¬ 

kley. 
From the confluence with Lake Barkley to approximately 

Trigg County. 

Kelly Branch (Backwater effects +375 Unincorporated Areas of 
from Lake Barkley). 0.57 mile upstream of the confluence with Lake Barkley. Trigg County. 

Kentucky Lake . Entire shoreline within county . +375 Unincorporated Areas of 
Trigg County. 

Unincorporated Areas of 
Trigg County. 

Unincorporated Areas of 

Lake Barkley . Entire shoreline within county . +375 

Laura Furnace Creek (Back- From the confluence with Lake Barkley to approximately +375 
water effects from Lake Bar¬ 
kley). 

Lick Creek (Backwater effects 

0.71 mile upstream of the confluence with Lake Barkley. Trigg County. 

From the confluence with Lake Barkley to approximately +375 Unincorporated Areas of 
from Lake Barkley). 0.55 mile upstream of the confluence with Lake Barkley. Trigg County. 

Little Creek (Backwater effects From the confluence with Lake Barkley to approximately +375 Unincorporated Areas of 
from Lake Barkley). 0.78 mile upstream of the confluence with Lake Barkley. Trigg County. 
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Flooding source(s) Location of referenced elevation 

* Elevation in 
feet (NGVD) 
+ Elevation in 

feet 
(NAVD) 

# Depth in feet 
above ground 
A Elevation in 
meters (MSL) 

Effective 
Modified 

Communities affected 

Little Hurricane Creek (Back¬ 
water effects from Lake Bar¬ 
kley). 

From the confluence with Lake Barkley to approximately 
2,280 feet upstream of the confluence with Lake Bar¬ 
kley. 

+375 Unincorporated Areas of 
Trigg County. 

Little River (Backwater effects 
from Lake Barkley). 

Approximately 3.7 miles upstream of the Lake Barkley 
confluence to approximately 4.5 miles upstream of the 
Lake Barkley confluence. 

+375 City of Cadiz, Unincor¬ 
porated Areas of Trigg 
County. 

Little River Tributary 1 (Back¬ 
water effects from Lake Bar¬ 
kley). 

Approximately 500 feet upstream of the Little River con¬ 
fluence to approximately 1,678 feet upstream of the Lit¬ 
tle River confluence. 

+375 City of Cadiz, Unincor¬ 
porated Areas of Trigg 
County. 

Little River Tributary 40 (Back¬ 
water effects from Lake Bar¬ 
kley). 

From the confluence with the Little River to approximately 
1,330 feet upstream of the confluence with the Little 
River. 

+375 Unincorporated Areas of 
Trigg County. 

Long Creek (Backwater effects 
from Lake Barkley). 

From the confluence with Lake Barkley to approximately 
0.83 mile upstream of the confluence with Lake Barkley. 

+375 Unincorporated Areas of 
Trigg County. 

Long Pond Branch (Backwater 
effects from Lake Barkley). 

From the confluence with Lake Barkley to approximately 
1,793 feet upstream of the confluence with Lake Bar¬ 
kley. 

+375 Unincorporated Areas of 
Trigg County. 

Muddy Fork Little River (Back¬ 
water effects from Lake Bar¬ 
kley). 

From the confluence with Lake Barkley to approximately 
0.8 mile upstream of Princeton Road. 

+375 Unincorporated Areas of 
Trigg County. 

North Fork Sugar Creek (Back¬ 
water effects from Kentucky 
Lake). 

From the confluence with Kentucky Lake to approximately 
0.57 mile upstream of the confluence with Kentucky 
Lake. 

+375 Unincorporated Areas of 
Trigg County. 

Pond Creek (Backwater effects 
from Lake Barkley). 

From the confluence with Lake Barkley to approximately 
0.6 mile upstream of the confluence with Lake Barkley. 

+375 Unincorporated Areas of 
Trigg County. 

Rhodes Creek (Backwater ef¬ 
fects from Kentucky Lake). 

From the confluence with Kentucky Lake to approximately 
0.54 mile upstream of the confluence with Kentucky 
Lake. 

+375 Unincorporated Areas of 
Trigg County. 

Shaw Branch (Backwater ef¬ 
fects from Lake Barkley). 

From the confluence with Lake Barkley to approximately 
1,740 feet upstream of the confluence with Lake Bar¬ 
kley. 

From the confluence with Lake Barkley to approximately 
0.52 mile upstream of the confluence with Lake Barkley. 

+375 Unincorporated Areas of 
Trigg County. 

Shelly Creek (Backwater effects 
from Lake Barkley). 

+375 Unincorporated Areas of 
Trigg County. 

Taylor Creek (Backwater effects 
from Lake Barkley). 

From the confluence with Lake Barkley to approximately 
2,435 feet upstream of the confluence with Lake Bar¬ 
kley. 

+375 Unincorporated Areas of 
Trigg County. 

Turkey Creek (Backwater ef¬ 
fects from Kentucky Lake). 

From the confluence with Kentucky Lake to approximately 
0.54 mile upstream of the confluence with Kentucky 
Lake. 

+375 Unincorporated Areas of 
Trigg County. 

Vickers Creek (Backwater ef¬ 
fects from Kentucky Lake). 

From the confluence with Kentucky Lake to approximately 
2,376 feet upstream of the confluence with Kentucky 
Lake. 

+375 Unincorporated Areas of 
Trigg County. 

West Fork Laura Furnace 
Creek (Backwater effects 
from Lake Barkley). 

From the confluence with Laura Furnace Creek to ap¬ 
proximately 1,247 feet upstream of the confluence with 
Laura Furnace Creek. 

+375 Unincorporated Areas of 
Trigg County. 

* National Geodetic Vertical Datum. 
+ North American Vertical Datum, 
# Depth in feet above ground. 
A Mean Sea Level, rounded to the nearest 0.1 meter. 

ADDRESSES 

City of Cadiz 

Maps are available for inspection at 63 Main Street, Cadiz, KY 42211. 

Unincorporated Areas of Trigg County 
Maps are available for inspection at the Trigg County Courthouse, 12 Court Street, Cadiz, KY 42211. 
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Flooding source(s) Location of referenced elevation 

‘Elevation in 
feet (NGVD) 
+Elevation in 
feet (NAVD) 

# Depth in feet 
above ground 
A Elevation in 
meters (MSL) 

Modified 
L_ 

Communities affected 

Bossier Parish, Louisiana, and Incorporated Areas 
Docket No.: FEMA-B-1196 

Flat River . Approximately 2.0 miles downstream of State Route 527 

Approximately 0.42 mile downstream of State Route 612 
(Sligo Road). 

+ 153 

+ 155 

City of Bossier City, Unincor¬ 
porated Areas of Bossier 
Parish. 

Red Chute Bayou . At Smith Road . 

Approximately 1,125 feet downstream of State Route 612 
(Sligo Road). 

+ 153 

+ 157 

Unincorporated Areas of 
Bossier Parish. 

* National Geodetic Vertical Datum. 
+ North American Vertical Datum. 
# Depth in feet above ground. 
A Mean Sea Level, rounded to the nearest 0.1 meter. 

ADDRESSES 
City of Bossier City 
Maps are available for inspection at City Hall, 620 Benton Road, Bossier City, LA 71171. 

Unincorporated Areas of Bossier Parish 
Maps are available for inspection at the Bossier Parish Courthouse, 204 Burt Boulevard, Benton, LA 71006. 

Carroll County, New Hampshire (All Jurisdictions) 
Docket No.: FEMA-B-1207 

Bay Tributary 1 . At the Moultonborough Bay confluence. +506 Town of Moultonborough. 
Approximately 1.09 miles upstream of the Bay Tributary +547 

1.1 divergence. 
Bay Tributary 1.1 . At the Moultonborough Bay confluence . +506 Town of Moultonborough. 

At the Bay Tributary 1 divergence . +515 
Bearcamp River . At the upstream side of Covered Bridge Road. +429 Town of Ossipee. 

Approximately 520 feet upstream of Covered Bridge Road +431 
Bearcamp River . Approximately 2.06 miles upstream of State Route 113 +566 Town of Tamworth. 

(Tamworth Road). 
Approximately 2.15 miles upstream of State Route 113 +570 

(Tamworth Road). 
Berry Pond/Berry Pond Tribu- Approximately 150 feet upstream of State Route 25 (Whit- +568 Town of Moultonborough, 

tary 1. tier Highway). Town of Sandwich. 
Approximately 2.6 miles upstream of State Route 25 +622 

(Whittier Highway). 
Berry Pond Diversion. At the Red Hill River confluence. +536 Town of Moultonborough. 

At the Berry Pond divergence. +569 
East Branch Saco River . Approximately 160 feet upstream of U.S. Route 302B +566 Town of Bartlett, Town of 

(State Route 16A). Jackson. 
Approximately 0.63 miles upstream of Town Hall Road .... +836 

Halfway Brook. At the Moultonborough Bay confluence . +506 Town of Moultonborough. 
Approximately 1.29 miles upstream of Ossipee Mountain + 1428 

Road. 
Halfway Brook Tributary 1 . At the Halfway Brook confluence. +529 Town of Moultonborough. 

Approximately 0.88 miles upstream of the Halfway Brook +541 
confluence. 

Moultonborough Bay. Entire shoreline . +506 Town of Moultonborough. 
Ossipee Lake . Entire shoreline . +414 Town of Effingham. 
Pequawket Pond. Entire shoreline within community . +464 Town of Albany. 
Province Lake . Entire shoreline . +480 Town of Effingham. 
Red Hill River. At the Moultonborough Bay confluence . +506 Town of Moultonborough, 

Town of Sandwich. 
Approximately 1.70 miles upstream of School House +587 

Road. 
Red Hill River Tributary 1 . At the Red Hill River confluence . +536 Town of Moultonborough. 

Approximately 0.80 miles upstream of Sheridan Road . +878 
Red Hill River Tributary 1 Diver- At the Red Hill River confluence . +536 Town of Moultonborough. 

Sion. 
At the Red Hill River Tributary 1 divergence . +600 

Rocky Branch . Approximately 70 feet upstream of U.S. Route 302 +574 Town of Bartlett. 
(Crawford Notch Road). 
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Flooding sourcefs) Location of referenced elevation 

'Elevation in 
feet (NGVD) 
-rElevation in 
feet (NAVD) 

# Depth in feet 
above ground 
A Elevation in 
meters (MSL) 

Modified 

Communities affected 

Approximately 520 feet upstream of U.S. Route 302 -r576 
(Crawford Notch Road). 

Rocky Branch . Approximately 0.47 miles upstream of U.S. Route 302 -r608 Town of Bartlett. 
(Crawford Notch Road). 

Approximately 0.90 miles upstream of U.S. Route 302 -1-656 
(Crawford Notch Road). 

Saco River . Approximately 1,970 feet upstream of Maine Central Rail- -r756 Town of Hart’s Location. 
road. 

Approximately 0.85 miles upstream of Maine Central Rail- -r772 
road. 

Shannon Brook . At the Moultonborough Bay confluence. -r506 Town of Moultonborough. 
Approximately 1.07 miles upstream of State Route 171 -r1202 

(Old Mountain Road). 
Shannon Brook Tributary 1 . At the Shannon Brook confluence . -r550 Town of Moultonborough. 

Approximately 400 feet upstream of State Route 109 -r588 
(Governor Wentworth Highway). 

Squam Lake. Entire shoreline . -1-565 Town of Moultonborough, 
Town of Sandwich. 

Weed Brook . At the Berry Pond confluence . +569 Town of Moultonborough, 
Town of Sandwich. 

Approximately 650 feet upstream of State Route 25 (Whit- +701 
tier Highway). 

Weed Brook Diversion . At the Weed Brook Tributary 1 confluence. +569 Town of Moultonborough. 
At the Weed Brook divergence . +585 

Weed Brook Tributary 1 . At the Weed Brook confluence . +600 Town of Moultonborough. 
Approximately 1,700 feet upstream of Bodge Hill Road .... +785 

Wildcat Brook. Approximately 1,560 feet downstream of Meloon Road. +1115 Town of Jackson. 
Approximately 120 feet downstream of Meloon Road. +1176 

* National Geodetic Vertical Datum. 
+ North American Vertical Datum. 
# Depth in feet above ground. 
AlVean Sea Level, rounded to the nearest 0.1 meter. 

ADDRESSES 
Town of Albany 

Maps are available for inspection at Town Hall, 1972-A State Route 16, Albany, NH 03818. 

Town of Bartlett 
Maps are available for inspection at Bartlett Town Hall, 56 Town Hall Road, Intervale, NH 03845. 

Town of Effingham 
Maps are available for inspection at the Town Hall, 68 School Street, Effingham, NH 03882. 

Town of Hart’s Location 
Maps are available for inspection at the Town Hall, 979 U.S. Route 302, Hart’s Location, NH 03812. 

Town of Jackson 
Maps are available for inspection at the Town Hall, 54 Main Street, Jackson, NH 03846. 

Town of Moultonborough 
Maps are available for inspection at the Town Hall, 6 Holland Street, Moultonborough, NH 03254. 

Town of Ossipee 
Maps are available for inspection at Ossipee Town Hall, 55 Main Street, Center Ossipee, NH 03814. 

Town of Sandwich 
Maps are available for inspection at Sandwich Town Hall, 8 Maple Street, Center Sandwich, NH 03227. 

Town of Tam worth 
Maps are available for inspection at theTown Hall, 84 Main Street, Tamworth, NH 03886. 

Washington County, Vermont (All Jurisdictions) 
Docket No.: FEMA-B-1074 

Great Brook No. 1 . At the confluence with Winooski River . +501 Town of Middlesex. 
Approximately 140 feet downstream of U.S. Route 2 . +501 

Gunners Brook. At the downstream side of Brook Street. +596 City of Barre. 
Approximately 80 feet upstream of Brook Street. +616 

Mad River . At the confluence with Winooski River . +454 Town of Moretown. 
Approximately 950 feet upstream of confluence with +454 

Winooski River. 
Mirror Lake. Entire shoreline . +1047 Town of Calais. 
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Flooding source(s) Location of referenced elevation 

* Elevation in 
feet (NGVD) 
+Elevation in 
feet (NAVD) 

# Depth in feet 
above ground 
A Elevation in 
meters (MSL) 

Modified 

Communities affected 

North Montpelier Pond . Entire shoreline . +708 Town of Calais, Town of 
East Montpelier. 

Stevens Branch . At the confluence with Winooski River . +544 Town of Barre, City of Barre, 
City of Montpelier, Town of 
Berlin. 

At county boundary (approximately 2.0 miles upstream of +740 
Snowbridge Road). 

Sunny Brook of Winooski River At the confluence with Winooski River . +510 Town of Middlesex. 
At downstream side of New England Central Railroad . +510 

Thatcher Brook . Approximately 225 feet upstream of Stowe Street . +502 Town of Waterbury. 
Approximately 1,100 feet upstream of Stowe Street . +503 

Union Brook . At the confluence with Dog River . +728 Village of Northfield. 
Approximately 60 feet upstream of Water Street . +728 

Winooski River. At Chittenden County Boundary (approximately 13,080 +342 Town of Middlesex, City of 
feet downstream of Bolton Falls Dam). Montpelier, Town of Berlin, 

Town of Duxbury, Town of 
East Montpelier, Town of 
Moretown, Town of Water- 
bury. Village of Waterbury. 

At downstream side of Green Mountain Power No. 4 Dam +595 

# Depth in feet above ground. 
+ North American Vertical Datum. 
* National Geodetic Vertical Datum. 

ADDRESSES 
City of Barre 
Maps are available tor inspection at City Hall, 6 North Main Street, Barre, VT 05641. 

City of Montpelier 
Maps are available for inspection at the Planning, Zoning, and Community Development Department, City Hall, 39 Main Street, Montpelier, VT 

05602. 

Town of Barre 
Maps are available for inspection at the Barre Town Clerk’s Office, 149 Websterville Road, Websterville, VT 05678. 

Town of Berlin 
Maps are available for inspection at the Town Zoning Office, 108 Shed Road, Berlin, VT 05602. 

Town of Calais 
Maps are available for inspection at the Town Clerk’s Office, 3120 Pekin Brook Road, East Calais, VT 05650. 

Town of Duxbury 
Maps are available for inspection at the Town Office, 5421 Vermont Route 100, Duxbury, VT 05676. 

Town of East Montpelier 
Maps are available for inspection at the Town Hall, 40 Kelton Road, East Montpelier, VT 05651. 

Town of Middlesex 
Maps are available for inspection at the Town Clerk’s Office, 5 Church Street, Middlesex, VT 05602. 

Town of Moretown 
Maps are available for inspection at the Town Clerk’s Office, 994 Vermont Route 100B, Moretown, VT 05660. 

Town of Waterbury 
Maps are available for inspection at the Waterbury Municipal Offices, 51 South Main Street, Waterbury, VT 05676. 

Village of Northfield 
Maps are available for inspection at the Zoning Office, 51 South Main Street, Northfield, VT 05663. 

Village of Waterbury 
Maps are available for inspection at the Waterbury Municipal Offices, 51 South Main Street, Waterbury, VT 05676. 

(C]i)tal()f> of Podoral DoiiKistic Assistance No. 

97.022, "I’lood Insurance.") 

fames A. Walke, 

A(:lin}> Deputy Assncidle Adniinislrator for 

Mitif’cilion, Doparlmont of I Innwloiid 

Sociirily, Federal Emery,ency Mana}>eiaent 

Agency. 

|FK Hoc. 2()13-01(>2.'> FmIocI 1-25-13: «:43 am| 

BILLING CODE 9110-12-P 

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 1 

[DA 12-473] 

Practice and Procedure; Correction 

AGENCY: Federal Communications 
Commission. 

ACTION: Correcting amendments. 

SUMMARY: The Federal Communications 
Commission published in the Federal 
Register of November 16, 2011. a 
document amending § 1.229(h). 
Inadvertently, this rule was amended 
incorrectly. This document makes 
correcting amendments. 

DATES: Effective January 28, 2013. 

U. 
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FOR FURTHER INFORMATION CONTACT: 

David Konezal, David.Kom:7Ail@fc(:.}^av, 
of the Media Huniau. Policy Division. 
(2021 418-2120. 

SUPPLEMENTARY INFORMATION: Tlie 
Federal (ionnminications Commission 
(F(iC or Commission) j)ul)lished a 
document in tlu; Federal Register on 
November Ki. 2011 (70 FK 70‘H)4) 
deleting § 1.229(b)(2) and nulesignating 
§ 1.229(b)(:i) as § 1.229(b)(2). That 
document inadvertently failed to 
account for changes to § 1.229(1)) that 
the F("C adopted in the Second Hcpaii 
and Order in MB Docket No. 07-42 on 
)uly 29, 2011, which were suhseciuently 
published in the Federal Register on 
.September 29, 2011 (70 FR 000.'j2) and 
took effect after the information 
collection reejuirements were apj)roved 
by the Office of Management and 
Budget ("OMB") under the Faj)erwork 
Reduction Act. 77 FR 0479, February 8, 
2012. This document conforms the 
amendments to § 1.229(h) adopted in 
the Second Hepoii and Order, which 
became effective on February 8, 2012, 
and to the amendments to 1.229(h) 
that took effect previously tni November 
10,2011. 

I.isI of Subjects in 47 CFR Part 1 

Administrative practice and 
j)rocedure. Claims, Inve.stigations, 
Oiwyers. Telecommunications. 

Accordingly. 47 CFR |)art 1 is 
corrected by making the following 
correcting amendments: 

PART 1—PRACTICE AND 
PROCEDURE 

■ 1. The authority citation for |)art 1 
continues to read as follows: 

Aulliorily: 15 79 el seq.: 47 II.S.C. 
151, 154(i).' 154(j). 155. 157. 225. 227. :i0:i(r). 
and 309. 

■ 2. .Section 1.229 is amended by 
revising paragraph (h)(2) and adding 
paragrajjh (1))(3) to read as follows: 

§ 1.229 Motions to enlarge, change, or 
delete issues. 
***** 

(h) * * * 
(2) For j)rogram carriage coinjilaints 

filed pursuant to S7(».13()2 of this 
chapter that the Chief. Media Bureau 
refers to an administrative law judge for 
an initial decision, such motions shall 
h(* filed within 1.5 calendar days after 
the deadline for submitting written 
apj)earances ])ursuant to ^ 1.221(h), 
except that j)ersons not named as j)arties 
to the j)roceeding in the designation 
order may file such motions with their 
petitions to intervene uj) to 30 days after 
])uhlication of the full text or a summary 

of the designation order in the Federal 
Register. (.SY'c § 1.223). 

(3) Any person desiring to file a 
motion to modify the issues after the 
exj)iration of periods specified in 
paragraphs (a), (h)(1), and (1))(2) of this 
section shall .set forth the reason why it 
was not ])ossil)le to file the motion 
within the prescribed period. Except as 
|)rovided in |)aragraph (c) of this 
section, the motion will he granted only 
if good cause is shown for the delay in 
filing. Motions for modifications of 
issues which are based on new facts or 
newly discovered facts shall he filed 
within 1.5 days after such iai:ts are 
discovered by the moving jjarty. 
***** 

l-'etlonil ('omnniiiiciilioiis (^oinniissioii. 

William T. Lake, 

Chief. Media Bureau. 

IKK Doc. 2(11:1-0142.'') Kilod l-2.'',-i:i: «:4.5 ain| 

BILLING CODE 6712-01-P 

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 32, 51 and 69 

[DA 12-1552] 

Nonsubstantive, Editorial or 
Conforming .Amendments of the 
Commission’s Rules 

agency: Federal (Communications 
(Commission. 

action: Final rule. 

SUMMARY: This document makes a 
numher of nonsuhslantive, editorial or 
conforming revisions to the 
(Commission’s rules. The.se revisions are 
made to delete certain rule jirovisions 
that are without current legal effect or 
are otherwise obsolete. They are also 
made to clarify, simjjlify, and 
harmonize Commi.ssion rules, making 
the rules more readily accessible to the 
public and avoiding potential confusion 
for interested parties and (Commission 
staff alike. In addition to deleting 
balance sheet account instructions that 
are now obsolete, as well as references 
to rules that have previously been 
deleted, this document deletes and 
amends rules that refer to unbundled 
network elements that are no longer 
subject to unbundling as a result of 
decisions in the Triennial Hevieiv 
proceedings or expired transition 
periods. 

DATES: Effective January 28, 2013. 

FOR FURTHER INFORMATION CONTACT: Kirk 
Burgee, Wireline (Competition Bureau. 
Front Office, (202) 418-1.500, or .send an 
email to kirk.hurgee@fcc.aov. 

SUPPLEMENTARY INFORMATION: In this 
Order, we make a numher of 
nonsubstantive, editorial or conforming 
revisions to ])arts 32. 51 and 09 of the 
(Commi.ssion's rules. We make these 
revisions to delete certain rule 
provisions that are without current legal 
effect or are otherwi.se obsolete. These 
nonsuh.stantive revisions are ])art of the 
(Commi.ssion’s ongoing examination and 
improvement of F(C(C proce.sses and 
procedures. The revisions clarify, 
simplify, and harmonize our rules, 
making the rules more readily acce.ssihle 
to the public and avoiding potential 
confusion for intere.sted parties and 
Commi.ssion staff alike. The revisions 
and the specific reasons we are adopting 
each one are set forth below. 

I. Part 32, Suhpart (C, lnstruf:tions for 
Balance Sheet Account.s 

1. This (Order amends j)art 32, suhpart 
(C, In.structions for Balance Sheet 
Account.s, to delete 32.2321, which is 
obsolete. .Section 32.2321 creates an 
account in the Uniform .System of 
Account.s for incumbent local exchange 
carriers’ (incumbent EECs’) embedded 
customer premises wiring that was 
ca])it<dized prior to October 1, 1984. By 
(Commission order, the full amortization 
of all inside wiring was to he completed 
by .September 30, 1994 and therefore the 
rule has no further ap])licat)ility. 

II. Part 51, Suhpart D, Additional 
Obligations of Incumbent Local 
Exchange (Carriers 

2. This Order amends rules in part 51. 
.suh])art D, Additional Obligations of 
Incumbent Local Exchange (CCarriers, 
which, among other things, e.stahlishes 
a li-st of unbundled network elements 
(UNEs) that are subject to the 
unbundling rules adopted in the 
(Commission’s Triennial Review 
proceedings, and the terms for 
unbundling these network elements. See 
Triennial Review Order. FCC 03-227, 
published at 08 FR 52270, 52295-305; 
Unbundled Access 1o Network 
Elements: Review of the Section 251 
Trienniid Review Remand Order. F(C(C 
04-290, published at 70 FR 8940, 8953- 
55. February 24, 2005. .Sj)ecifically, this 
Order makes the following deletions or 
amendments to ])art 51 rules that refer 
to UNEs that are no longer subject to 
unbundling as a result of decisions in 
the Triennial Review proceedings or 
ex])ired transition j)eriods: 

• This Order deletes ^ 51.319(a)(l)(i), 
which references “line sharing’’ as a 
UNE that is subject to unbundling, to 
conform to judicial decision. .See United 
States Telecom Ass’n v. FCC. 290 F.3d 
415, 428-29 (2002) (vacating the 
(Commi.ssion’s decision to jjrovide 
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CLi'Xls with unbundled access to the 
high f'lHMjuency portion of coj)]jer loojis 
to })rovide hroadhand DSL services, 
primarily hec:ause the (iommission had 
failed to consider the relevance of 
intermodal com])etition in the 
l)roadl)and market). 'I’he definition of 
“high-fr(!(|nency ])ortion of the loop” in 

51.31‘)(a)(l )(ij has continuing 
relevance for the Commission’s 
imhimdling re{|nirements. specifically 
with regard to line splitting under 
§ 51.319(a)(1 )(ii). Accordingly, in 
deleting S51.319(a)(l)(i), this order 
moves tin; definition of‘‘high-frequency 
])ortion of the loop” to the end of 
^ 51.319(a)(l )(ii) and redesignates 
^51.319(a)(l)(ii) through 51.:il9(a)(lKv) 
as § 51.319(a)(l)(i) through 
51.319(a)(l)(iv). This Order also deletes 
the reference to nnhnndled ‘‘loc:al 
circuit switching” in §51.319(a)(l)(ii) 
(nKlesignated as § 51.319(a)(l)(i)). to 
imj)iement the Triennial Review 
Remand Order, FCC ()4-29(). published 
at 70 FR 8940. Fehrnarv 24. 2005. 

• This Order deletes references to 
‘‘the high-fre(|nency j)ortion of the 
coj)])er loo])” in 51.319(a)(l)(iii) 
(redesignated as § 51.319(a)(l)(ii)), to 
conform to judicial decision. St;e United 
Slate,s Telecom Ass’n v. FCC, 2t)0 F.3d 
415, 428-29 (2002). 

• This Order deletes 
51.31‘)(a)(l)(iii)(D) & (E) to conform to 

jndicnal decision. See United States 
Telecom Ass’n v. FCC, 290 F.3d 415, 
428-29 (2002). 

• This Order amends 51.319(a)(l)(v) 
(redesignated as 51.319(a)(l)(iv)) to 
delete the refenmce to ‘‘line sharing.” to 
conform to judicial decision. See United 
States Telecom Ass’n v. FCC, 290 F.3d 
415, 428-29 (2002). 

• This Order deletes a reference in 
§ 51.319(a)(7)(ii) to network 
modifications that would enable a 
nuiuesting telec:ommunications carrier 
to obtain acce.ss to a dark fiber loop. 
This deletion reflects the fact that the 
Commi.ssion previously eliminated the 
retpiirement to make dark fiber ioo])s 
available as unbundled network 
elements. 

• This Order deletes § 51.319(d) to 
conform to judicial decision, 
redesignates 15 51.319(e) through (g) as 
§ 51.319(d) through (f)), and amends all 
internal cross-refenmces to reflect tlui.se 
redesignations. 

• rhis Order deletes 
§51.319(a)(4)(iii), 51.319(a)(5)(iii), 
51.319(a)(0)(ii), 51.319(e)(2)(ii)(C), 
51.319(e)(2)(iii)(C). and 
51.319(e)(2)(iv)(B). all of which 
establish transition periods that have 
exjjired. In addition, this Order revises 
§ 51.319(a)((l)(i) to designate that section 
as § 51.319(a)((l), and restructures 

51.319(e)(2)(iv), redesignated as 
51.319(d)(2)(iv), to eliminate 
4? 51.319(e)(2)(iv)(A) as a .separate 
section and to consolidate its t(!xt into 
redesignated ^ 51.31 t)(d)(2)(iv). 

III. Pari 89, Access (Charges 

3. This Order amends Part (it), Acce.ss 
(iharges, to delete references to S 54.303, 
Long Term Su])port, which the 
(Commission deleted in the USF/ICC 
Transformation Order, FOO 11-101, 
puhli.shed at 77 FR 20987, Mav 8, 2012. 

4. Specifically, this Order amends 
§09.415(c) to remove niferences to 
§54.303 and “long term support,” 
deletes §09.2(y) and § 09.502(c), which 
reference §54.303, and redesignates 
§ 09.502(d) and (e) as § 09.502(c) and 
(d), respectively. 

5. The rule amendments adopted in 
this Order and set forth in the attached 
Appendix are nonsnh.stantive, editorial 
revisions of the rules pursuant to 47 
CFR 0.231(h). These revisions delete 
rule ])rovisions that are without current 
legal efhict or are otherwise obsolete, 
and delete references to oh.solete rules 
and statutes. Accordingly, we find good 
cause to conclude that notice and 
comment procedures are unnecessary 
and wonld not serve any n.sefnl 
purpose. For the same reason, we akso 
find good cause to make these 
nonsubstantive, editorial revisions of 
the rules effective iqjon i)uhlication in 
the F’ederal Register. 

IV. Prof;ediiral Matters 

A. Regnlatoiw Fiexihiiitv Act 

(1. Because we ado])t this Order 
without notice and comment, the 
Regulatory Flexibility Act does not 
apply. 

B. Paperwork Redaction Act 

7. The rules i:ontained hennn have 
been analyzed with respect to the 
Pa])erwork Reduction Act of 1995 and 
found to contain no new or modified 
form, information collection, and/or 
ret:ordkeeping, labeling, disclosure, or 
record retention requirements, and will 
not increase or decrease burden hours 
imj)o.sed on the public. See Public Law 
104 through 113, 44 II.S.C. 3501, et. seq. 
In addition, therefore, this Order does 
not contain any new or modified 
“information c:ollection burden for 
small husine.ss concerns with fewer than 
25 enqjloyees,” pursuant to the Small 
Business Paperwork Relief Act of 2002. 
See Public Law 107 through 198, 44 
IJ.S.C. 3500(c)(4). 

C. Congressional Review Act 

8. The Oommission will .send a copy 
of this Order in a report to Congress and 
the Government Accountability Office 

pursuant to the Congre.ssional Review 
Act. See 5 U.S.C. 801(a)(1)(A). 

V. Ordering (Clauses 

9. Accordingly. It is ordered that, 
effective iq)on publication in the 
Federal Register. Parts 32, 51, and 09 of 
the Commission’s rules are amended, as 
.set forth in the attached Final Rules 
ca])tion, pursuant to the anthoritv 
contained in Sections 4(i), 5(c), and 
303(r) of the (k)mmunications Act, 47 
II. S.C. 154(i). 155(c). and 303(r). and 
Section 0.231(1)) of the Commission’s 
regulations, 47 CFR 0.231(h). 

10. It is fm1 her ordered th-M the 
Secretary shall cause a copy of this 
Order to he published in the Federal 
Register. 

List of Subjects 

47 CFR Pali 32 

Communications common carriers. 
Reporting and recordkeeping 
retjiiirements. Telephone. lJnih)rm 
System of Accounts. 

47 CFR Pali .51 

Communications common carriers. 
Telecommunications. 

47 CFR Part (it) 

Communications common carriers. 
Reporting and recordkeeping 
retjuirements. Telephone. 

Federal ('.onnnimications (loniinission. 

lulie V^(!a«:h. 

Chief. Wireline Coinpetitinn linrenn. 

Final Rules 

For the reasons di.scus.sed in the 
preamble, the Federal Communications 
(k)mmi.ssion amends 47 CFR parts 32. 
51, and (19 as follows: 

PART 32—UNIFORM SYSTEM OF 
ACCOUNTS FOR 
TELECOMMUNICATIONS COMPANIES 

■ 1. The authority citation for ])art 32 
continues to read as follows: 

Authority: 47 U.S.L. 1.54(1). 1.54(j) and 220 
as amended. 

§32.2321 [Removed) 

■ 2. Remove § 32.2321. 

PART 51—INTERCONNECTION 

■ 3. file anthoritv citation for part 51 
continues to read as follows: 

Authority: .S(u:ti()ns 1—.5. 7, 201-0.5. 207- 
00. 218. 22h-27. 2.51-.54. 2.5(). 271.30:)(r). 

:i:i2. 48 .Stat, 1070. as amended. 1077; 47 
IJ. .S.(:. 151-.55. 1.57, 201-0.5, 207-00. 218, 

22.5-27. 2.51-34. 250, 271. :i0:i(r). 3:12. 47 
U..S.C. 157 note. 

■ 4. Amend § 51.319 by revising 
paragraph (a), by removing paragraph 
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(d) and redesignating paragraj)hs (e) 
through (g) as paragraphs (d) through (0 
and revising newly redesignated 
paragra])h (d) to read as follows: 

§ 51.319 Specific unbundling 
requirements. 

(a) Local loops. An incinnhent LECi 
shall |)rovide a recpiesting 
telecoininunications carrier with 
nondi.scriniinatory acc(!ss to the local 
h)op on an unhundled basis, in 
accordance with section 251(c)(3) of tin; 
Act and this part and as set forth in 
paragraphs (a)(1) through (8) of this 
section. The local looj) network element 
is defined as a transmission facility 
between a distribution frame (or its 
eciuivalent) in an incumbent LEC central 
office and the loop demarcation point at 
an end-user customer premises. This 
element includes all features, fuuctious, 
and cajjahilities of such transmission 
facility, including the network interface 
device. It also includes all electronics, 
o])tronics. and intermediate devices 
(including rej)eaters and load coils) 
used to (istahlish the transmission path 
to the (!nd-us(!r customer premises as 
well as any inside wire owned or 
controlled by the incinnhent EEC] that is 
part of that transmission path. 

(1) (loppor loops. An incinnhent EEC. 
shall jirovide a reiine.sting 
tidecommunications carrier with 
nondiscriminatorv acce.ss to the copper 
looj) on an unhundled basis. A cojijier 
loop is a stand-alone local loop 
comprised entirelv of copper wire or 
cable. (]oj)])er loops include two-wire 
and four-wire analog voice-grade cojiper 
loops, digital copper loops (e.g.. DSOs 
and integrated services digital network 
lines), as well as two-wire and four-wire 
cojiper loo]Js conditioned to transmit 
the digital signals needed to provide 
digital suh.scriher line services, 
regardless of whether the copjier loops 
are in service or held as spares. The 
copper loop includes attached 
electronics using time division 
multiplexing technology, hut does not 
include jiacket switching capabilities as 
defined in jiaragrajih (a)(2)(i) of this 
.section. The availability of DSl and DS3 
co])])er loops is subject to the 
requirements of jiaragraphs (a)(4) and 
(5) of this section. 

(i) Lino sf}lHtin^. An incinnhent EE('. 
shall })rovide a reipiesting 
telecommunications carrier that obtains 
an unhundled copper loop from the 
incinnhent EE(] with the ability to 
engage in line splitting arrangements 
with another competitive EEC using a 
.s|)litter collocated at the central office 
where the looj) terminates into a 
distribution frame or its eijuivalent. Eine 
sjilitting is the jirocess in which one 

comjietitive EEC. jirovides narrowband 
voice seiA’ice over the low freijuency 
])orlion of a co])])i!r looj) and a .second 
comj)etitive EEC j)rovides digital 
suhscriher line service over the high 
freijnency j)ortion of that same looj). 
The high freijuency j)ortion of the iooj) 
consists of the frequency range on the 
coj)j)er looj) above the range that carries 
analog circnit-.switched voice 
transmissions. This j)ortion of the looj) 
includes the features, functions, and 
caj)al)ilities of the looj) that are used to 
establish a comj)lete transmission j)ath 
on the high frequency range between the 
incinnhent EE(]'s distrihiition frame (or 
its equivalent) in its central office and 
the demarcation jioint at the end-user 
customer jiremises, and includes the 
high frequency jiortion of any inside 
wire owned or controlled by the 
incinnhent EE(]. 

(A) An incinnhent EEC’s obligation, 
under j)aragraj)h (a)(l)(i) of this section, 
to jirovide a requesting 
telecommunications carrier with the 
ability to engage in line .sjilitting aj)j)lies 
regardless ol whether the carrier 
jn oviding voice service jirovides its own 
switching or obtains local circuit 
switching from the incinnhent EEC. 

(H) An incinnhent EE(] must make all 
nei'.essarv network modifications, 
including jnoviding nondiscriminatory 
access to ojierations snj)j)ort sy.stems 
necessary for jn e-ordering, oi dering, 
jn ovisioning, maintenance and rejiair, 
and hilling for loojis n.sed in line 
sjilitting arrangements. 

(ii) Lino conditioning. The incinnhent 
EE(] shall condition a coj)j)er looj) at the 
request of the carrier seeking access to 
a coj)j)er looj) under j)aragraj)h (a)(1) of 
this section or a coj)j)er suhlooj) under 
j)aragraj)h (h) of this .section to ensure 
that the coj)j)er looj) or coj)j)er suhlooj) 
is suitable for j)roviding digital 
suhscriher line services, whether or not 
the incinnhent EEC offers advanced 
services to the end-user customer on 
that coj)j)er looj) or coj)j)er suhlooj). If 
the incinnhent EEC seeks comjiensation 
from the requesting telecommunications 
carrier for line conditioning, the 
requesting telecoininunications carrier 
has the ojition of refusing, in whole or 
in j)art. to have the line conditioned; 
and a reijne.sting telecomnninications 
c.arrier’s refu.sal of some or all asjiects of 
line conditioning will not diminish anv 
right it may have, under jiaragrajihs (a) 
and (h) of this section, to access the 
coj)j)er looj) or the coj)j)er suhlooj). 

(A) Eine conditioning is defined as 
the removal from a coj)j)er looj) or 
coj)j)er suhlooj) of any device that could 
diminish the caj)ahility of the looj) or 
suhlooj) to deliver high-.sj)eed switched 
wireline telecommunications caj)al)ility. 

including digital suhscriher line service. 
Such devices include, hut are not 
limited to, bridge taj)s, load coils, low 
j)ass filters, and range extenders. 

(13) Incumbent EECs shall recover the 
costs of line conditioning from the 
requesting teleconnmmic.ations carrier 
in accordance with the (’.ommission’s 
forward-looking j)ricing j)rincij)le.s 
j)romulgated j)nr.snant to section 
252(d)(1) of the Act and in comj)liance 
with rules governing nonrecurring co.sts 
in §51.5()7(e). 

((]) In.sofar as it is technically feasible, 
the incinnhent EEC shall lest and rejiort 
troubles for all the features, functions, 
and caj)al)ilities of conditioned cojijier 
lines, and may not restrict its testing to 
voice transmission only. 

(iii) Maintonanco, ropaii, and testing. 
(A) An incumbent EEC shall jirovide, on 
a nondi.scriniinatory basis, jihysical looj) 
te.st acce.ss jioints to a requesting 
telecoininunications carrier at the 
sjilitter, through a cros.s-connection to 
the reijne.sting telecommunications 
carrier's collocation sjiace, or through a 
.standardized interface, such as an 
intermediate distrihiition frame or a te.st 
access .server, for the jnirjio.se of testing, 
maintaining, and rejiairing cojijier loojis 
and coj)j)er siihloojis. 

(11) An incinnhent EEC. .seeking to 
utilize an alternative physical access 
methodology may request ajijnoval to 
do so from the slate commission, hut 
must show that the jnojio.sed alternative 
method is rea.sonahle and 
nondiscriminatory. and will not 
disadvantage a reijne.sting 
lelecommimications carrier’s ability to 
jierform looj) or service testing, 
maintenance, or rejiair. 

(iv) Control oftlio loop and splittor 
functionality. In situations where a 
requesting telecommunications carrier 
is obtaining access to the high frequency 
jiortion of a cojijier looj) through a line 
sjilitting arrangement, the incinnhent 
l.EC] may maintain control over the looj) 
and sjilitter eqnijiment and functions, 
and shall jirovide to the requesting 
telecommunications carrier looj) and 
sjilitter functionality that is comjiatihle 
with any transmission technology that 
the requesting telecoinimmications 
carrier seeks to dejiloy using the high 
frequency jiorlion of the looj), as 
defined in jiaragrajih (a)(l)(i) of this 
section, jirovided that such transmission 
technologv is jiresmned to he 
deiiloyahle j^mrsiiant to §51.2:30. 

(2) Hybrid loops. A hybrid looj) is a 
local looj) comjiosed of both fiber ojitic 
cable, nsiially in the feeder jilant, and 
cojijier wire or cable, usually in the 
distrihiition j)lanl. 

(i) Packet switching facilities, 
features, functions, and capabilities. An 
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iiKaunl)i!nt LEC is not miuirod to 
provide unl)undled access to the packet 
switched features, functions and 
capabilities of its liyl)rid loops. Packet 
.switching capahilitv is the routing or 
forwarding of ])ackets, frames, cells, or 
otluir data units based on address or 
other routing information contained in 
the ])ackets, frames, cells or other data 
units, and the functions that are 
performed by the digital snhscriher line 
access multiplexers, including hut not 
limited to the ability to terminate an 
end-user customer’s copper looj) (which 
includes both a low-hand voice channel 
and a high-hand data channel, or solelv 
a data channel): the ability to forward 
the voice channels, if present, to a 
circuit switch or multiple circuit 
switches; the ability to extract data units 
from the data channels on the looi)s: 
and the ability to combine data units 
from mnlti])le loo]3s onto one or more 
trunks connecting to a packet switch or 
packet switches. 

(ii) Bioadhaud sendees. When a 
recjuesting telecommunications carrier 
.seeks access to a hybrid loop for the 
provision of broadband services, an 
incumbent EEC shall provide the 
recpiesting telecommunications carrier 
with nondiscrinnnatorv acc.ess to the 
time division multiplexing features, 
functions, and capabilities of that 
hybrid loop, including DSl or DS3 
capacity (where imjjairment has been 
found to exist), on an unhundled basis 
to establish a complete transmission 
path between the incumbent EEC’s 
central office and an end user’s 
customer ])remises. This access .shall 
include access to all features. fuiu:tions, 
and cajjahilities of the hybrid loop that 
are not used to transmit packetized 
information. 

(iii) Ndirowlxind servicds. When a 
recpiesting telecommunications carrier 
seeks access to a hybrid loop for the 
l)rovi.sion of narrowband .services, the 
incumbent EEC may either: 

(A) Provide nondiscriminatory access, 
on an unhundled basis, to an entire 
hybrid looj) capable of voice-grade 
service (i.e., equivalent to DSO capacitv), 
using time division multij)lexing 
technology; or 

(8) Provide nondiscriminatory access 
to a sjjaiH! home-run copper looj) serving 
that customer on an unhundled basis. 

(.3) Fihdi loops—(i) Dofinitions—(A) 
Fihcr-to-tlie-lionw loops. A fiher-to-the- 
home loop is a local loo]) consisting 
entirely of fiber oi)tic cable, whether 
dark or lit. serving an end u.ser’s 
customer premises or, in the case of 
predominantly residential multiple 
dwelling units (MDUs), a fiber o])tic 
cable, whether dark or lit. that extends 

to the nudtiunit premises’ minimum 
point of entry (MIT)E). 

(13) Fibor-to-the-curb loops. A fih(!r-to- 
the-curl) loop is a local loop consisting 
of fiber oj)tic cable connecting to a 
c:oj)per distribution plant that is not 
more than .'iOO feet from the customer’s 
premises or, in the case of 
])redominantlv r(;.sidential MDUs, not 
more than .'iOO feet from the MDU’s 
MPOl’E The fiber o])tic cable in a fiher- 
to-the-curh loop must connect to a 
copper distribution plant at a serving 
area interface from which every other 
coi)l)er distribution suhloop also is not 
more than .'500 feet from the respective 
customer’s premi.ses. 

(ii) Now builds. An incumbent EEC is 
not requir(;d to jirovide 
nondiscriminatory acc:ess to a fiher-to- 
the-home loop or a fiher-to-the-curh 
loop on an unhundled basis when the 
incumhent EEC deploy.s such a loop to 
an end user’s customer ])remise.s that 
previously has not been served by any 
loop facility. 

(iii) C)vod)idlds. An incumhent EEC is 
not re{|uired to provide 
nondiscriminatory acc:e.ss to a fiher-to- 
the-liome loop or a fiher-to-the-curh 
loop oil an unhundled basis when the 
incumhent EE(i has deployed such a 
loo]) parallel to, or in replacement of. an 
existing copper loop facility, except 
that; 

(A) The incumhmit EEC must 
maintain the existing copjier loop 
connected to the jiarticular customer 
premises after dejiloying the fiher-to- 
the-home loo]) or the fiher-to-the-curh 
loop and provide nondiscriminatory 
access to that copper looji on an 
unhundled basis unless the incumhent 
EEC retires the cojiper loops pursuant to 
paragraph (a)(3)(iv) of this section. 

(B) An incumhent EEC that maintains 
the exi.sting copper loojis jmrsuant to 
paragrajih (a)(:3)(iii)(A) of this section 
need not incur any expenses to ensure 
that the exi.sting cojijier loop remains 
capable of transmitting signals ])rior to 
receiving a recpiest for access pursuant 
to that jiaragraph, in which ca.se the 
incumhent EE(i shall re.store the copper 
loop to serviceable condition upon 
recpiest. 

(Ci) An incumhent EEC that retires the 
cojiper loo]) jnirsuant to jiaragraph 
(a)(;3)(iv) of this .section shall jirovide 
nondiscriminatory acce.ss to a (54 
kilobits jier .second transmission jiatli 
cajiahle of voice grade service over the 
fiher-to-the-home looji or fiher-to-the- 
curh looj) on an unhundled basis. 

(iv) Rotiwnionl of coiypor loops or 
coppor subloops. Prior to retiring anv 
cojijier looj) or cojijier suhlooji that has 
been rejilaced with a fiher-to-the-home 

looj) or a fiher-to-the-curh looji, an 
incumhent EEC mu.st comjily with: 

(A) The network di.sclosure 
recjuirenients set forth in section 
2.'51 (c)(.'5) of the Act and in "'ll-32.5 
through §.'51.33.'5; and 

(13) Any ajijilicahle state recjuirenients. 
(4) DSl loops, (i) Subject to the caji 

de.scailied in jiaragrajih (a)(4)(ii) of this 
sec;ticin, an incumhent EECi shall jirovide 
a recjuesting telec:cinununic:aticin.s c:arrier 
with ncincliscriminatory ac;c:e.ss to a DSl 
Iciciji on an unhundled basis to any 
liuilding not served by a wire c;enter 
with at least (iO.OOO liusiness lines and 
at least four filier-ha.sed c;cillcic:atcir.s. 
(hic:e a wire c:enter exc:eeds licitli of these 
thresholds, no future D.Sl loop 
unhundling will he required in that wire 
c;enter. A DSl loop is a digital loc;al looji 
having a total digital signal sjieecl of 
1..544 megabytes per sec:cincl. D.Sl loops 
include, hut are not limited to. two-wire 
and four-wire c;cijijier Iciojis cajialile of 
jiroviding high-hit rate digital .suh.sc:riher 
line services, inc:lucling Tl servic.es. 

(ii) Cup on unbundled DSl loop 
circuits. A recjuesting 
telec:cimmunic:ation.s c;arrier may obtain 
a maximum of ten unhundled D.Sl locijis 
to any single building in which D.Sl 
Iciojis are available as unhundled Iciojis. 

(.'ll DSii loo})s. (i) .Sulijec.t to the c:aji 
desc:rihecl in jiaragrajih (aK.'iKii) of this 
section, an incumhent l.EC shall jirovide 
a recjuesting telecommunic.ations c:arrier 
with noncli.sc:riminatorv ac:c:es.s to a D.S:3 
looji on an unhundled basis to anv 
liuilding not served by a wire c.enter 
with at least 38.()()() business lines and 
at least four fiher-ha.sed ccillcic:atcir.s. 
Onc;e a wire c;enter exc:eecls licith of these 
thresholds, no future D.S3 looji 
unliunclling will he reqiured in that wire 
c:enter. A DS3 looji is a digital local looji 
having a total digital signal sjieed of 
44.73(5 megabytes jier secxind. 

(ii) Cap on unbundled DS3 loop 
circuits. A recjuesting 
telec:cimnuinic;ation.s c:arrier may obtain 
a maximum of a single unhimdied D.S3 
looji to any single liuilding in whic;h 
D.S3 Iciojis are available as unliundled 
Iciojis. 

((5) Dark fiber loops. An incumhent 
EE(] is not reejuired to jirovide 
recjuesting telec:cinununicaticin.s carriers 
with acicess to a dark fiber looji on an 
unhundled basis. Dark fiber is fiber 
within an existing fiber cijitic: cable that 
has not yet been activated through 
cijitrcinic:s to render it cajiahle of 
c:arrving c:cimnumic:ation.s servic:e.s. 

(7) Routine network modifications, (i) 
An incumhent El-Xi shall make all 
routine network modifications to 
nnhundled looji fac;ilities u.secl by 
recjuesting teleccinununic;aticin.s c.arriers 
where the requested looji facility has 
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already been constructed. An incunibcait 
LFC shall perform tbcjse routine ludwork 
modifications to unbundled loo]) 
facilities in a nondiscriminatory 
fashion, without regard to whether the 
loop facility being acces.sed was 
constructed on behalf, or in accordance 
with the sjjecifications. of any carrier. 

(ii) A routine network modification is 
an activity that the incumlHmt LEC 
nigularly undertakes for its own 
customers. Routine network 
modifications include, hut are not 
limited to. rearranging or splicing of 
cable; adding an e(juipment case; adding 
a doubler or repeater; adding a smart 
jack; installing a repeater shelf; adding 
a line card; deploying a new multiplexer 
or reconfiguring an existing multij)lexer; 
and attaching electronic and other 
ecjuipment that the incumbent LEC 
ordinarily attaches to a DSl loop to 
activate such looj) for its own customer. 
Routine network modifications may 
entail activities such as accessing 
manholes. de])loving bucket trucks to 
reach aerial cable, and installing 
(Hjuipment casings. Routine network 
modifications ilo not include the 
construction of a new loo]). or the 
installation of new aerial or buried cable 
for a nujiiesting telecommunications 
carrier. 

(8) hJnginct^ring policif^s, pructicf^s. 
and proceduws. An incuml)(!nt LE(i 
shall not engineer the transmission 
capabilities ('f its network in a manner, 
or engage in any jiolicy. practice, or 
jjrocednre, that disrupts or degrades 
acce.ss to a local loop or suhloop. 
including the time division 
multiplexing-based features, functions, 
and capabilities of a hybrid loop, for 
which a requesting telecommunications 
carrier may obtain or has obtained 
acce.ss ])ursuant to j)aragra))h (a) of this 
s(;ction. 
***** 

(d) Dodicatad transport. An 
incumbent LEC shall provide a 
retpujsting telecommunications carrier 
with nondiscriminatory access to 
dedicated transport on an unbundled 
basis, in accordance with section 
251(c)(3) of the Act and this jiart, as set 
forth in paragraj)hs (d) through (d)(4) of 
this section. A “route” is a transmission 
|)ath between one of an incumlxmt 
Lli(7s wire ccmters or switches and 
another of the incnmhent LE(7s wire 
centers or switches. A route h(;tween 
two points (e.g., wire center or switch 
“A” and wire center or switch “Z”) may 
j)ass through one or more intermediate 
wire ccmters or switches (e.g., wire 
center or switch “X”). Transmission 
paths between identical end points (e.g., 
wire center or switch “A” and wire 

center or switch “Z”) are the same 
“route," irres])ective of whether they 
pass through the same intermediate wire 
centers or switches, if any. 

(1) Dofinition. For purposes of this 
section, dedicated transport includes 
incumbent LECi transmission facilities 
between wire centers or switches owned 
by incumbent LE(is, or between wire 
centers or switches owiuul by 
incumbent LE(is and switches owned by 
recpiesting telecommunications carriers, 
including, hut not limittul to, DS1-, 
DS3-, and OCn-capacity level services, 
as well as dark fiber, (hulicattid to a 
particular customer or carrier. 

(2) Availability. 
(i) Entranca facilitias. An incumbent 

LEC is not obligated to provide a 
requesting carrier with unbundled 
acce.ss to dedicated transport that does 
not connect a jjair of incumbent LEC 
wire centers. 

(ii) Dadicatad DSl transport. 
Dedicated DSl trans])ort shall he made 
available to requesting carriers on an 
unbundled basis as set forth in 
l)aragraphs (d)(2)(ii)(A) and (13) of this 
section. Dedicated DSl transport 
consi.sts of incumbent LECi interoffice 
transmission facilities that have a total 
digital signal speed f)f 1.544 megabytes 
per .second ami are dedicated to a 
particular customer or carrier. 

(A) (ianoral availability of DSl 
trans})ort. incumbent LECs shall 
unhnndle DSl tran.s])ort between any 
pair of incumbent LE(i wire centers 
except where, through application of 
tier cla.ssifications described in 
paragraph (d)(;3) of this .section, both 
wire centers defining the route are Tier 
1 wire centers. As such, an incumbent 
LE(] must unbundle DSl transport if a 
wire center at either end of a recpiested 
rf)ute is not a Tier 1 wire center, or if 
neither is a Tier 1 wire center. 

(B) Cap on nnbnndled DSl transport 
circnits. A requesting 
telecommunications carrier may obtain 
a maximum often unbundled DSl 
dedic:ated trans])ort cinaiits on each 
route where DSl dedicated tran.s])ort is 
available on an unhnndled basis. 

(iii) Dodicatod DS3 transport. 
Dedicated DS:3 transport .shall h(! made 
available to recpiesting carriers on an 
unbundled basis as set forth in 
paragraphs (d)(2)(iii)(A) and(B) of this 
.section. Dedicated DS3 tran.s])ort 
consists of incumbent LE(] interoffice 
transmission facilities that have a total 
digital .signal speed of 44.7:3(5 megabytes 
l)er second and are dedicated to a 
jiarticular cn.stomer or carrier. 

(A) Conoral availability of DS3 
transport. Incumbent LECs shall 
unbundle DS:3 transport between anv 
l)air of incumbent LEC wire centers 

exce])t where, through ai)|)lication of 
tier classifications described in 
paragraph (d)(:3) of this section, both 
wire centers defining the route are 
either 'Lier 1 or Tier 2 wire ccmters. As 
such, an incumbent LEC must unbundle 
DS,'3 trans]3ort if a wire center on either 
(Mid of a rcKpiested route is a Tier 13 wire 
center. 

(13) Cap on nnbundlad DS3 transjiort 
circnits. A recpiesting 
telec’.ommunic:alion.s c:arrier may obtain 
a maximum of 12 unbundled DS;3 
cleclic:ated transjjort circaiits on eac;h 
route where D.S;3 dedicated transport is 
available on an unhundled basis. 

(iv) Dark fiber trans})ort. Dark fiber 
transjiort exmsists of unactivated optic:al 
interoffic;e transmission facilities. 
Incumbent LECs shall unbundle dark 
fiber transjiort between any jiair of 
incaimhent LEC wire camters exc:ept 
where, through ap])lic;ation of tier 
cla,s.sific:ation.s desca ihed in paragrajih 
(cl)(:3) of this section, both wire camters 
defining the route are either Tier 1 or 
Tier 2 wire camters. An incaimhent LEC 
must unhnndle dark fiber transjiort if a 
wire c:enter cm either end of a requested 
route is a Tier :3 wire camter. 

(.'3) Wire center tier structure. For 
jiurjio.ses of this section, incaimhent LEC 
wire camters shall he classified into 
three tiers, defined as follows: 

(i) Tier 1 wire c:cmter.s are those 
inc:umhcmt LEC wire c:cmter.s that 
c:c)ntain at least four fiber-based 
colloc;ators. at least :38,()()() business 
lines, or both. Tier 1 wire centers also 
are those inc;umhcmt LEC tandem 
switc:hing loc:ation.s that have no line- 
side .switc:hing fac:ilities, hut 
neverthele.ss serve as a jioint of traffic 
aggregation acc;e.ssihle by caimjietitive 
LECs. Once a wire c;enter is determined 
to he a Tier 1 wire c;enter. tliat wire 
c:cmter is not suhjec;t to later 
rec:las.sific:atioii as a Tier 2 or Tier .'3 wire 
c:cmter. 

(ii) Tier 2 wire c;enters are those 
inc;umhent LEC] wire c:cmtors that are not 
Tier 1 wire c.cmters, hut contain at least 
:3 fiber-based col locators, at least 24,()()() 
business lines, or both. ()nc;e a wire 
center is determined to he a Tier 2 wire 
c;cmter, that wire c;cmter is not .suhjec:t to 
later reclassification as a Tier 13 wire 
center. 

(iii) Tier :3 wire c;cmter.s are those 
inc:umhent LEC wire c:cmters that do not 
meet the criteria for Tier 1 or Tier 2 wire 
c:cmters. 

(4) Hontine network modifications, (i) 
An inc:umhcmt LE(] shall make all 
routine network modifications to 
unhundled cleclic;atecl transjiort facilities 
used by requesting telecommunications 
c:arrier.s where the reejuested dedic;atecl 
transjiort facilities have already been 
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c:onstruc:to(l. An incumbent LEC shall 
])(!rforin all routine network 
modifications to unbundled dedicatcnl 
transport facilities in a 
nondi.scriminatory fashion, without 
regard to whether the facility being 
accessed was constructed on behalf, or 
in accordance with the spcicifications, of 
any c:arrier. 

(ii) A routine network modification is 
an activity that the incumhent LE(i 
regularly undertakes for its own 
customers. Routine network 
modifications include, hut are not 
limited to, rearranging or S])licing of 
cable; adding an equi])ment ca.se: adding 
a doubler or rejjeater; installing a 
repeater shelf; and deploying a new 
midtiplexer or reconfiguring an existing 
multiplexer. They also include activities 
needed to enable a re(]uesting 
telecommunications carrier to light a 
dark fiber transport facility. Routine 
network modifications may entail 
activities such as accessing manholes, 
deploying bucket truc:ks to reach aerial 
cable, and installing ecjuipment casings. 

Routine network modifications do not 
include the in.stallation of new aerial or 
buried cable for a re(|uesting 
telecommunications carrier. 
***** 

PART 69—ACCESS CHARGES 

■ .'i. The authority citation for ])art (it) 
continues to read as follows: 

Authority; 47 H.S.C. l.')4. 201,202. 203. 

20.5. 218. 220. 254. 403. 

§69.2 [Amended] 

Remove and reserve §()t).2(y). 

Amend §69.41.5 by revising paragraph 
(c)(4) to read as follows: 

§ 69.415 Reallocation of certain transport 

expenses. 

***** 

(c) * * * 

(4) The common lim; revenue 
recjuirement shall include Interstate 
Common Line Su])j)ort as provided in 
§ ,54.901 of this chapter. 

§69.502 [Amended] 

■ 6. Amend §(i9..5()2 hy removing 
])aragraph (c) and redesignating 
])aragraj)hs (d) and (e) as paragrajihs (c) 
and (d). respectively. 

|1'K Iloc. 20i:i-008:tH Filod l-2.5-i;i; 8:45 am| 

BILLING CODE 6712-01-P 

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 54 

[WC Docket Nos. 10-90 and 05-337; DA 
12-1777] 

Data Specifications for Collecting 
Study Area Boundaries 

AGENCY: Federal (iommimications 
Commission. 

ACTION: Final rule. 

SUMMARY: In this document, the 
Wireline (iomjietition Bureau (Bureau) 
adopts data specifications for collecting 
incumhent local exchange carrier (LE(i) 
study area boundaries. The Bureau will 
use the maps to analyze co.sts of LEC.s 
and determine which LECs are eligible 
for support to deliver 
telecommunications and information 
services in rural and high cost areas, 
and to implement ccutain reforms to 
universal .service su])j)ort. The data will 
he u.sed as an e.ssential injmt in a model 
that determines the level of high cost 
.su])port for rate of return carriers. The 
Bureau will also u.se the data to 
d(!termine whether unsuhsidized 
competitors off(!r service within all or a 
portion of an incumhent EEC’s .study 
area, and to pha.se out support where 
unsuhsidized competitors offer voice 
and broadband .service throughout an 
entire study area, (ionnni.ssion intends 
to allocate suj)port among eligible LECs 
in a manner that best ensures that 
consumers in rural and high cost area 
have services and rates that an; 
reasonably comparable to tho.se in urhan 
areas. 

DATES: Effective February 27, 2013. 

exce])t for the requirements contained in 
jjaragraph 16 ami Appendix A of 
document DA 12-1777, which contain 
new or modified information collection 
reepurements, and nujuire approval by 
the Office of Management and Budget 
(OMB) under the Paperwork Reduction 
Act of 199.5 (PRA), Public Law 104-13. 

'I'he.se requirements shall become 
effective after the (^ommi.ssion })nbli.shes 
a separate document in the Federal 
Register announcing such ajjproval and 
the relevant effec:tive date(s). 

FOR FURTHER INFORMATION CONTACT: 

Chelsea Fallon. A.ssi.stant Division 
Chief, at 202-418-7991, Industry 
Analysis & Technology Division, 
Wireline Competition Bureau. For 
additional information concerning the 
PRA information collection 
re(|uirement.s contained in this 
document, .send an email to 
PHA@fcc.gov or contact Judith B. 
Herman at 202-418-0214. 

SUPPLEMENTARY INFORMATION: This is a 
summarv of the Bureau’s Report and 
Order (R&O) in WC Docket No. 10-90; 
WC Docket No. 0.5-337: DA 12-1777, 
released on November 6. 2012. The full 
text of this document is available for 
public insjjection during regular 
Inisiness hours in the FCCi Reference 
('enter. Room C.Y-A2.57, 445 12th Street 
SW., Washington, DC 20554, and may 
also be purchased from the 
(k)mmi.s.sion’.s copy contractor, BCiPL 
Inc., Portals 11, 44.5 12th .Strext .SW., 
Room (iY-B402. Washington. DCi 20554. 
(Customers may contact BCPl, Inc. via 
their Wed) site, http://\\ \v\v.hcpi.com, or 
call l-8()()-378-316(). This document is 
available in alternative formats 
(computer diskette, large print, audio 
record, and Braille). Persons with 
disabilities who need documents in 
these formats may contact the FCC by 
email: F(XJ5()4@fcc.gov or phone: 202- 
418-().53() or TTY: 202-418-0432. 

Synopsis of Report and Order 

1. In this Report and Order (R&O), the 
Wireline Competition Bureau (Bureau) 
adopts data specifications for collecting 
study area houndaries for })ur])o.se.s of 
implementing various reforms adopted 
as part of the IJSF/1(X] Transformation 
Order. 76 FR 73830, November 29. 2011. 
Ill the IJRF/KXi Transformation Order, 
the C.ommis.sion comprehensively 
reformed universal .service funding for 
high-cost, rural areas, adopting fi.scallv 
responsible, accountable, incentive- 
based policies to preserve and advance 
voice and broadband service. As 
discussed below, confirming the 
relevant geographic boundaries is 
important for imjilementing .several 
comjionents of those reforms, including: 
the Commission’s henchmarking rule 
and the elimination of support where an 
unsuhsidized competitor offers voice 
and broadbaml service that overlaps an 
incumbent carrier’s study area. (In June 
1, 2012, the Bureau issued the .Study 
Area Boundaries Public Notice. 77 FR 
37402, June 21, 2012, which proposed 
collecting study area and exchange 
houndary data from all incumbent LE(ls. 
.Specifically, the Bureau proposed 
re(|uiring all incumbent LECs to submit 
studv area boundarv data in an esri 
shapefile format with certain identifying 
feature attributes. The R&O adopts that 
proposal. 

2. Henchmarking Rale. In the USF/ 
KXi Transformation Order, the 
Commi.ssion adopted a benchmarking 
rule intended to moderate the expenses 
of rate-of-return carriers with very high 
costs compared to their similarly 
situated peers, while encouraging other 
rate-of-return carriers to advance 
hroadband dej)loyment. On April 25, 
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2012, the llureau adopted the 
methodology for implementing this rule, 
which estahlishes limits on recov(5ry of 
capital costs and operating exjjenses for 
high-cost loop sn])])ort (HCLS). The 
methodology ii.ses (piantile regression 
analyses to generate a caj)ital exj)ense 
limit and an ojjerating ex])ense limit for 
each rate-of-return cost comj)any study 
ania. In the HCLS Bfmchinarks 
Imphnuintution Orch^r, the Bnreau 
relied on Tele Allas wire center 
hoimdaries as an interim source for 
study ansa boundaries. Tele Atlas is a 
wichdy-u.sed commercial .source of this 
information. As an interim measure to 
address expressed concerns that the 
Tele Atlas hoimdaries used in the 
henchmark methodology mi.sstate .some 
rate-of-return study areas, the Bureau 
j)royided a streamlined, expedited 
waiyer process for incumbent LECs 
affected by the HCLS benchmarks to 
correct errors on an ud hoc basis, while 
obtaining jnihlic injjut on a proposed 
(irocess to collect new nationwide data 
on .study areas boundaries. 

3. In the l ^SF/KJC Tninsfornuition 
Order, the (iommi.ssion adopted a rule 
to pha.se out uniyersal seryice sujiport 
where an nnsnhsidized comjietitor—or a 
combination of nnsnhsidized 
comjietitor.s—offers voice and 
broadband service throughout 100 
percent of an incinnhent’s study area. In 
the USF/KXj Tronsfornudion FNPHM, 
70 FR 78384. December 10. 2011. the 
(ionnni.ssion sought comment on a 
process to nuluce sujijnnt where such 
an unsidisidized competitor offers voice 
and broadband service to a substantial 
majority, hut not 100 jjercent of the 
study area. Study area hoimdaries are 
neeiled to determine whether 
nnsnhsidized competitors offer service 
within all or a jiortion of an incumbent’s 
study area. 

4. On June 1.2012. the Bureau i.ssued 
the Study Area Boundaries Buhlic 
Notice which proposed collecting study 
ari!a and exchange boundary data from 
all incumbent LECs. .Sjiecifically, the 
Bureau propo.sed reipiiring all 
incumbent LECis to submit study area 
boundary data in an e.sri shajiefile 
format with certain identifying feature 
attributes. The Bureau .sought comment 
on this pro])osal. along with whether to 
allow states to assist incumhimt LECs in 
submitting boundary data and how to 
resolve any overlaj) issues. 

(Collection and (Certitication of Study 
Area Boundaries 

.1. (Jollecting Siudv Area and 
E.vc/u/nge Boundaries. In this R&O, the 
Bureau requires incumbent LECs to 
submit esri shaj)efile.s of their study area 
boundaries, with each submitted 

shapefile repre.senting a single .study 
area in eat:h state that the inenmhent 
LE(C serves. The shajiefile for each study 
area must dejiict each exchange within 
the study area as a closed, non- 
overlapping polygon. Each exchange- 
area polygon must constitute one record 
in the shajiefile and mu.st contain 
a.ssociated data with certain attributes 
used to identify the exchange, such as 
the exchange name and (CLLl ((Common 
Language Location IdentifierJ code. 'I'he 
Bureau will collect study area boundary 
data at the exchange level so that it can 
distinguish those exchanges that are 
subject to “frozen” sujiport levels from 
those that are not, and so that the data 
can he updated to ndlect any exchanges 
that have been transferred from one 
incumbent LECC to another. 

(). Collecting Data in ESBI Shapefile 
Fornud. The Bureau finds that collecting 
study ariia boundary data in an esri 
sha]3efile format he.st balances the need 
for accurate and timely data with the 
goal of minimizing burdens on 
providers. A number of commenters 
support this approach. The use of a 
single data format will facilitate the 
creation of a conqilete, accurate, 
uniformly-formatted, puhlicly-availahle, 
and easily-accessihle set of study area 
houndary data. Having all of the data 
submitted in a uniform format will 
enable us to access, analyze, and 
aggregate the study area boundaries 
using the same software program, 
thereby minimizing the delay and 
inaccuracies a.ssociated with analyzing 
data in inconsistent formats or 
converting data to a single format. 

7. The Bureau finds that the esri 
shajiefile is the he.st among ])o.ssihle data 
formats. Since its introduction in the 
19‘)0s, the esri shaiiefile has become the 
industry standard for storing, dejiicting, 
and analyzing spatial data. As a re.sult, 
there are multiple geograjihic 
information system ((jISJ platforms 
capable of creating and managing esri 
shapefiles, and multijile software 
jnograms can convert spatial data stored 
in othiM- formats (such as MaplnfoJ to an 
esri shajiefile format. Thiirefore, 
incumbent LECs or state entities that 
maintain spatial data on study area 
boundaries in another format .should he 
able to convert such data to an e.sri 
shapefile format. In addition, there are 
many (B.S sjiecialists and engineering 
consultants in the United States that are 
able to {irovide expertise and develop 
sjiatial data for inenmhent LECs and 
state entities without internal CBS 
resources. 

8. Incumhenl LECs and states entities 
are most familiar with the various 
factors—such as local geograi)hy and 
topograjihy, cu.stomer locations. 

network configuration, and state 
ohligation.s—that determine individual 
study area boundaries, and therefore are 
best suited to undertake the conversion 
of existing map data to an esri shajiefile, 
because tliey can identify and 
immediately correct any errors that 
might occur in this conversion jnocess. 
Incumbent LECis that do not already 
have e.sri shajiefiles of their study area 
boundaries may either u.se software and 
information technology, and/or rely on 
the exjjerti.se of consultants, to develop 
a shapefile ha.sed on the presumahlv 
known locations of their physical plant 
and their customers. Thus, the benefits 
gained by requiring incumbent LEC^s to 
provide and verify e.sri shajjefiles 
warrant the jiotential burdens imposed. 

9. Incumbent LECs or other entities 
are not expected to conduct jjhysical 
surveys in order to jnoduce the degree 
of accuracy reipiired by the data 
specification. Incumbent LECis 
reasonably can he exiiectiul to know 
where they offer servicxis and thus 
.should he able to create and submit an 
esri shapefile to the degree of accuracy 
required ha.sed largely on exi.sting 
information. 

10. The Bureau akso rejects the 
argument that the houndary data 
collection re(|uirements should he 
shifted to the state commi.ssion in ca.ses 
where the incumbent EEC is unable to 
reasonably conqily. The Bureau 
encourages states to assi.st in this 
endeavor, hut recognizes that some state 
commissions may liave limited 
resources to undertake this 
responsibility, ])articularly if there are 
numerous incumbent LECis within the 
state. 

11. St(de Involvement. State entities to 
voluntarily submit shapefiles on behalf 
of any anil/or all inenmhent LECs 
within their .states. State entities are 
well situated to assi.st incumbent LECs 
with their resjionsihilities under this 
Rt(0. Involvement of state entities that 
undertake or as.sist with this data 
collection effort could reduce the 
burden on incumbent LECs and on 
(iommi.ssion staff, particularly because 
.some states already have digitized 
service territory boundaries. State 
entities wishing to submit such data 
should notify the Commission in 
writing of their intention to do so and 
.submit that notice to VVC Docket No. 
10-90 via the (Commission’s Electronic 
(Comment Filing System (ECFSJ. The 
Bureau will release a Buhlic Notice 
identifying the deadlines for these 
notices (as well as the deadlines for the 
.shapefile submissions and incumhenl 
LE(C certificationsj. 

12. Ultimately, however, the 
incumbent LE(Cs are responsible for 
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roviewing, verifying, and certifying that 
the study area honndary data are 
accurate and for ensuring that the 
c)ngoing oljligations, sncli as updating of 
information, are satisfied. Accordingly, 
in ca.ses where a state entity uploads 
data to the (^oinmi.ssion-sponsored Web 
site on behalf of one or more incnmhent 
hEds, each incumbent LE(] whose data 
are submitted by the state must log into 
the Web site to review the shapefile. If 
the incumbent EEC has a reasonable 
basis to conclude the .shai)efile is 
correct, the incumbent EEC can certify 
and submit the data using the same web 
interface. The rejjorting obligation set 
forth in this R&() ultimately rests with 
incumbent EECs; state commissions 
may not certify as to the accuracy of the 
data on behalf of incumbent EECs. If the 
incumbent EEC cannot certify that the 
data submitted by the state commission 
are correct, the incumbent EEC miKst so 
notify the Bureau and upload corrected 
data, either on its own or in conjunction 
with the state entity that filed it. The 
incumbent EEC can then certify that the 
study area boundary data are accurate. 

13. Incinnhtint LH(^ (^artificdtion. After 
reviewing and, if neces.sary, correcting 
the study area boundary data submitted 
by itself or a .state entity, each 
incnmhent EEC must certify the 
accuracy of the data. An official of the 
firm, such as a corporate officer, 
managing partner, or sole projjrietor, 
must j)rovide an electronic signature 
certifying that he or she has examined 
the study area boundary shapefile and 
that, to the best of his or her knowledge, 
information, and belief, the data 
contained in the shaj)efile are accurate 
and correct. Tlie certifying official may 
he different from the CIS s])eciali.st or 
other individual who developed the 
study ar(;a boundary shapefile. and the 
web interface will allow filers to enter 
contact information for both the 
certifying official and the individual 
mo.st knowledgeable about the spatial 
data. 

14. D(it(i Ueconcilmtion. Once the 
shajjefiles have been submitted and 
certified, the Bureau will review the 
study area boundaries and resolve any 
voids and overlaj)s. Overlap areas 
would he those shown to he served by 
more than one incumlxmt EE(k while 
void areas would be tho.sc; shown to be 
served by no incumbent EEC. The 
Bureau will attempt to distinguish 
unpopidated void areas from populated 
void areas that are likely to he served by 
some incumbent EEC, in which case an 
error in the submitted data may need to 
he resolved. The Bureau may also seek 
helj) from state commissions to resolve 
gaps, voids, and overlap issues. During 
review, if boundary overlaps or void 

areas are found in the submitted 
boundary data, the Bureau will contact 
the filer(sl to resolve such issues. Once 
these; issues are resolved, the Bureau 
will ask incumbent EECs to recertifv the 
new, corrected boundaries. When a 
complete .set of the reconciled 
honndaries has he(;n compiled the study 
area boundary data will be |)ul)lished. 

Non-Filers 

15. The Bureau will contact, either 
directly or via a .state entity, any 
incumb(;nt EEC that does not submit 
study area boundary data in the format 
requested by the required date and 
request that the incumbent EEC submit 
the required sha])efiles within 30 davs. 
The Bureau will also c:ontact any 
incumbent EEC] that has not certified the 
accuracy of the required study area data, 
whether filed by the incumb(;nt EEC 
itself or by another })arty, and reque.st 
that the incumbent EEC certify the data, 
or submit correctetl data, within 30 
days. Compliance with the rules 
adopted in this R&O is mandatory, and 
failure to comply may lead to 
enforcement action, including forfeiture 
penalties, pursuant to the 
Communications Act and other 
applicable law. 

Mandatory Updating and 
Recertification of Study Area 
Boundaries 

10. It is critical to our universal 
service reform imj)lementation efforts to 
en.sure that the l)C)undary area data do 
not l)(;come out-of-date. Therefore, 
incumbent EECis must provide updated 
data when their study area boundaries 
change. Study area boundaries can 
change as the result of a tran.saction 
involving the addition or sale of 
exchanges: new dejdoyment into 
previously-un.served areas, such as a 
new housing subdivision; or an 
incumbent EEC relimpiishing its ETC 
designation and no longer being 
obligated to serve an area as a carrier of 
last resort. Incumbent EECs and/or state 
entities must submit u})datetl data by 
March 15 of each year, beginning the 
y(;ar following the initial data 
submissions, showing any changes 
made by December 31 of the previous 
year. Tin; incumbent EEC is res])onsible 
for making any necessary changes and 
for filing the revised sha])efile. The 
changes cannot he made using the web 
interface itself; incumh(;nt EECs will 
need to mollify the .shajjefile. However, 
incnmhent EEC]s can ujiload a revised 
shapefile to the same Web site n.sed for 
the original filing. In addition, all 
incnmlbent EECs must recertify their 
study area boundary data every two 
years. Filers will need to examine. 

through the vveh interface de.scrihed 
below, the houndarv data jirevionslv 
submitted, and then either certify that 
they are correct or submit revised data. 

Filing Procedures 

17. Once OMB has comjjleted its 
review of the study area boundary data 
collection requirements adopted today, 
the Bureau will i.ssue a Public Notice 
providing detailed instructions and 
announcing the deadline for the 
.submission of data. Each incumbent 
EEC or submitting state entity will need 
to log into the web interface, at the 
announced Web site URE, to upload the 
data. After logging in. the submitting 
entity will provide contact information 
for the individual mo.st knowledgeable 
about the study area houndarv data, in 
case questions about the sidanitted data 
arise. After completing the contact 
information, the incumbent EEC or state 
entity will uj)load a single zip file 
containing the required files per 
ApjKaidix A. Once the zij; file has been 
uploaded, the web interface will display 
a maj) of the submitted data on the 
filer’s .screen, allowing the filer to 
review the map and a.ssociated data for 
accuracy and com|;letene.s.s before 
certifying and submitting it. In cases 
where a state entity has uploaded data 
on behalf of an incnmhent EEC(s). each 
incnmhent EEC will he re(|uired to log 
in to the filing sy.stem se])arately to 
review and certify that the data are 
correct prior to submitting them. A 
corporate officer of an incnmhent EEC] 
will need to provide contact information 
and certify under |)enalty of perjury that 
he or she has examined the .studv area 
houndarv shapefile and that—to the best 
of his or her knowledge, information, 
and belief—the data contained in the 
shapefile are accurate and correct. If the 
data need to he revised, the incumbent 
EEC" or state entity will have to correct 
the data before the incumbent EEC 
certifies and submits them. 

C]ongressional Review Act 

18. The Ciommission will send a copy 
of this R&C) in a re])ort to he .sent to 
C]ongr(;ss and thi; Covernment 
Accountability Office. ])ur.suant to the 
Ciongressional Review Act. 

Paperwork Rediif;tion Act 

19. This R&O contains new 
information collection reciuirements 
subject to the PRA. It will be submitted 
to OMB for review under section 
35()7(d) of the PRA. OMB, the general 
])uhlic, and other Federal agencies are 
invited to comment on the new 
information collection requirements 
contained in this jjroceeding. 
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Ordering (Mauses 

1. Pursuant to sections 1,2. 4(i). 201- 
205, 218-220, 254, 250. :t0:i(r), and 403 
of tlio (xnnnuinications Act of 1034, as 
amended, 47 D.S.C. 151,152, 154(i). 
201-205, 218-220, 2.54, 303(r). and 403, 
and 0.01,0.201(d). 0.201, and 1.427 
of tlie (^oinmi.ssion's rul(;s. 47 (^FR 0.01. 
0.201(d), 0.201, 1.427. and pursuant to 
tlie delegati«)ns of autliority in 
|)aragraj)lis 157, 184. 187. 102, 217 of 
tlie VSF/KXj Transfonmilion Order. 
document DA 12-1777 is adopted. 

2. Document DA 12-1777 shall he 
effective tliirty (30) days after 
publication in the Federal Register, 
except for the reepdrements contained in 
paragraph l(i and Appendix A. which 
are subject to the PRA. These 
nupiirements include new or modified 
information collection requirements that 
r(!(pure approval by OMB under the 
PRA. and shall hecoive effective after 
the Commission publishes a document 
in the Federal Register announcing 
.such ajjproval and the relevant effective 

date(.s). 

3. The (;ommi.s.sion’.s (Consumer and 
Covernmental Affairs Bureau. Reference 
Information Cmiter. shcdl send a copy of 
document DA 12-1777. including the 
Final Regulatory Flexibility Analysis, to 
the (]hief ('.ounsel for Advocaev of the 
Small Busine.ss Administration. 

4. Th(; (Commission sludl send a copy 
of document DA 12—1777 to Congress 
and the Covernment Accountabilitv 
Office pursuant to the (Congressional 
Review Act, see 5 II.S.(C. 801 (a)(l)(A). 

Fiuloial (Coiniiuiiiicalions Coniinission. 

Iiilii! A. Voach, 

Chief. \Vir(‘line Coinpelilion Ihireaii. 

Appiaidix A—Specii'icatiiiii tor Study Area 
lioiiiularv Sultinis.sion 

1. General. Iiu:iiiiil)ent local (!xc;liaiigi! 

carriers (LF('.s) must siil)init study area and 

excliaiige l)oun(lari(;s. l-'or tlie ])urposes of 

this coll(!ction, l)oundarv does not nder to an 
arcliil(H:Uiral or (!ngine(!ring drawing, iniiets 

and l)onnds descriptions or other surveyed 
l)ody of work. Boundary does refer to llu; 

genera! extent of IIh; incuinixait I.E(C’s 

excliange wliicli can t)(^ idenlifiial on a l)as(! 
inaj) scale of 1:24.000. Boundaries imisl he 

suhniitted in esri conqiatihle shajudile format 

such that each shapefile rei)resenls a single 
study area. 'I’he shapefile nuisl contain one 

data record for eac:h (!xchange that constitutes 

the study area. Fach exchange should he 

r(!]ires(!nted as a clo.sed, non-overlapping 
polygon with llu; associated fealun; altril)Ules 

descriixul helow. Uploaded houndaries nuisl 

he accom))anied hy metadata or a plain text 
"readme” file containing tlus information 

listed helow. When suhmitting the study anui 

boundaries, an officer of the LE(C must certify 

under jjenalty of perjury that the information 

accurately portrays tlu! LlCfC’s study ariui to 
the h(^st of liis/her km)wledge. 

2. .Since shapefihis typicallv consist of 3 to 
9 individual files, tlu; shajjcd'ile for tlu! studv 

anni shoidd he; suhniitted as a single, zijiiied 
file containing all the component files. The 
shajiefile and enca|)sulaling zip file names 

must contain the companv name and the li- 

digit study area code. .Shapefile templates are 
available at http://transitinn.fee.fiov/wcl)/ 

iatd/neea.htinl. 

S’ote that snl)initte(l Ixnindaries are public 
data and inav he used in indilisluxl I'CC 

(ineninents and U'eh pages. 

3. Shapefile. A sha|)efile teinjilate is 
available at http://transit ion.fee.gov/wch/ 

iatd/neea.htnd. .Submitted shapefiles must: 
A. (Contain one closed. non-overla])piug 

polygon for each exchange in the study area 

that represents the area served from that 
exchange. 

B. Have associated with each exchange 
polygon the following identifying feature 
attributes: 

1. (KCN-NKCCA-assigned operating 

com|)any numher as in the Id‘CK(C. 
2. (Companv Name. 
3. I'Cxchange Name. 
4. Acipiired I'Cxchange subject to S .54.305 of 

the (Commissiou’s rules. 
5. (Cl,1.1 (Code(.s) associated with the 

exchange. 
(). .Study .Area (Code. 
7. State'. 
8. FRN (jilease use the FRN used for the 

477 filing in the slate). 
(C. Have an assigned projection w/ 

accompanying .|)rj file. 
D. Use unprojecled (geographic) \V(C.S84 

geographic coordinate system. 
F. Have a minimum horizontal accuracy of 

+/— 40 feet or less, conforming to 1:24K 
national maj)])ing standards. 

F. Be suhmilled as a WinZip archive with 
a name containing the company name and 
study area code (e.g.. 
(Com pany Name! 2345(). zip). 

4. Cover Page Information. In addition to 
the shapefile data described above, the 
Bureau also will collect electronicallv the 
following information: 

A. (Contact person name. 
B. (Contact jierson address. 

(C. (Contact person phone numher. 
n. (Conlac:! iierson email address. 

I'C. Dale created/revi.sed. 
F. Methodology—jirocess stejis to c:reate 

the data. 
(J. (Certifying official name. 

11. (Certifying official address. 
I. (Certifying offii:ial ])hone numher. 
). (Certifying official email address. 

Federal (Comnmnicalions (Commission. 

|ulie A.Veach, 
Chief. Wireline Competition Bureau. 

IFR Doc. 20i;t-(H)K4() Filed 1-2.5-13: 8:45 and 

BILLING CODE 6712-01-P 



5754 

Proposed Rules Fnclnral Register 

Vol. 78. No. 18 

Monday. )aiuiarv 28. 2013 

This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The 
purpose of these notices is to give interested 
persons an opportunity to participate in the 
rule making prior to the adoption of the final 
rules. 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14CFR Part 71 

[Docket No. FAA-2012-1270; Airspace 
Docket No. 12-AEA-16] 

Proposed Amendment of Class D and 
Class E Airspace; Reading, PA 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 

ACTION: Notit:e of propo.sed rulemaking 
(NFRM). 

SUMMARY: This action pro])o.ses to 
amend Olass D and Cla.ss E Airspace at 
Reading, FA, as the SHARP OM has 
been decommissioned, rerpiiring the 
modification of Standard Instrument 
A])})roach Procedures (SlAPs) at 
Reading Regional/Carl A. Spaafz Field. 
This action would enhance the safety 
and airspace management of Instrument 
Flight Rules (IFR) oiierations at the 
airport. 

DATES: (iomments mu.st he received on 
or before March 14, 2013. 

ADDRESSES: Send comments on this rule 
to: U.S. Department of Transportation, 
Docket Operations, West Building 
Cround Floor, Room \V12-14(), 1200 
New Jersey, SE., Washington, DC 
20.'590-006i: Telephone: l-MOO-047- 
5527-, Fax: 202-49,3-2251. You must 
identify the Docket Number FAA-2012- 
1270; Airsjiace Docket No. 12-AEA-lO, 
at the beginning of your comments. You 
may also .submit and review received 
comments through the Internet at 
http://ww'w.wgulat ions.gov. 

FOR FURTHER INFORMATION CONTACT: John 
Fornito, Operations Sn])])ort (iroup. 
Eastern Service Center, Federal Aviation 
Administration, P.O. Box 20030, 
Atlanta, Ceorgia 30320; telejihone (404) 
30,5-0304. 

SUPPLEMENTARY INFORMATION: 

(Comments Invited 

Interested persons are invited to 
comment on this rule by submitting 
such written data, views, or arguments. 

as they may desire. (Comments that 
provide the factual basis .su|)porting the 
views and suggestions presentcul are 
jiarticidarly helpful in developing 
reasoned regulatory decisions on the 
pro])osal. (iomments are specificallv 
invited on the overall regulatory, 
aeronautical, economic, environmental, 
and energy-related aspects of the 
proposal. 

Ciommunications should iilentifv both 
docket numhers (FAA Docket No. FAA- 
2012-1270; Airspace Docket No. 12- 
AEA-10) and be submitted in triplicate 
to the Docket Management System (see 
ADDRESSES section for address and 
phone number). You may akso submit 
comments through the Internet at 
http://w'W'w.regiilations.gov. 

Persons wi.shing the FAA to 
acknowledge recei])t of their comments 
on this action mu.st submit with tho.se 
comments a .self-addressed stamped 
])ostcard on which the following 
statement is made: “(iomments to 
Docket No. l‘'AA-2012-1270: Airsjjace 
Docket No. 12-AEAl(j.” The |)o.stcard 
will be date/time .stam])ed and returned 
to the commenter. 

All communications received before 
the specified closing date for comments 
will be considered before taking ac;tion 
on the proj)o.sed rule. The |3roj)osal 
contained in this notice may he changed 
in light of the comments received. A 
re])ort summarizing each substantive 
public contact with FAA personnel 
concerned with this rulemaking will he 
filed in the docket. 

Availability of NPRMs 

An electronic copy of this document 
may be downloaded from and 
comments submitted through http:// 
WWW.regulations.gov. Recently 
publi.shed rulemaking documents can 
also be accessed through the FAA’s Web 
page at http://www.laa.gov/ 
airports airtrafjie/air traffic/ 
pablications/airspaceamendinents/. 

You may review the public docket 
containing the proj)o.sal, any comments 
reccnved. and any final disposition in 
])(Mson in the Dockets Office (see tlu; 
ADDRESSES section for address and 
phone number) between 9:00 a.m. and 
5:00 j).m., Monday through Friday, 
except Federal holidays. An informal 
docket may also be examined during 
normal business hours at the office of 
the Eastern Service Cienter, Federal 
Aviation Admini.stration. room 350, 

1701 (iolumhia Avenue. College Park, 
(ieorgia 30337. 

Persons interested in being j)laced on 
a mailing list for future NPRMs should 
contact the FAA’s Office of Rulemaking, 
(202) 207-9077, to re(|uest a copy of 
Advisory circular No. 11-2A, Notice of 
Proposed Rulemaking distribution 
System, which describes the aj)])lication 
l)rocedure. 

The Proposal 

The FAA is considering an 
amendment to Title 14, Code of Federal 
Regulations (14 CF’R) part 71 to amend 
Cla.ss D and Class E surface airspace. 
Class E airspace designated as an 
extension of Class D, and Class E 
airspace extending upward from 700 
fe(!t above the surface to supjjort 
amended .Standard Instrument 
Apj)roach Procedures developed at 
Reading Regional/Carl A. .Spaatz Field, 
Reading, PA. Airspace reconfiguration is 
nece.ssary due to the decommi.ssioning 
of the .SHARP OM navigation aid. 
.Specifically, any references to .SHARP 
would he removed from the de.scriptor, 
and for continued safety and 
management of IFR operations at the 
airport. 

Class D and (ilass E airspace 
designations are published iu Paragraph 
5000. 0002. ()004, and 0005, 
resj)ectivelv, of FAA Order 7400.9W, 
dated August 8. 2012. and effective 
September 15. 2012. which is 
incorporattnl by reference in 14 CiFR 
71.1. The (ilass D and E airspace 
designations listed in this document 
will be publi.shed sub.sequently in the 
Order. 

The FAA has determined that this 
pro})osed regulation only involves an 
established body of technical 
regulations for which frecpient and 
routine amendments are necessary to 
keej) them operationally current. It, 
therefore. (1) is not a “significant 
regulatory action” under Executive 
Order 12800; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
20. 1979); and (3) does not warrant 
])re])aration of a Regulatory Evaluation 
as the anticij)ated impact is so minimal. 
.Since this is a routine matter that will 
only affect air traffic j)rocedures and air 
navigation, it is certified that this 
pro])osed rule, when promulgated, 
would not have a significant economic 
imj)act on a substantial number of small 
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entities under the criteria of the 
R(;gulatory Flexil)ility Act. 

'I'lie FAA’s authority to i.ssue ruhis 
uigarding aviation safety is found in 
Title 4‘) of the United States Code. 
Siil)title I. Section lOti de.scril)es the 
authority of the FAA Administrator. 
Subtitle Vll. Aviation Programs. 
de.scrilMis in more detail the scope of the 
agencv’s authority. This j)roposed 
rulemaking is promulgated under the 
authority de.scrihed in Subtitle Vli. Part. 
A. Sul)|)art 1. Section 40103. Under that 
section, the P'AA is charged with 
pre.scrihing regidations to a.ssign the use 
of airsj)ace nec(;ssary to ensun; the 
safety of aircraft and the efficient use of 
airspace. This propo.sed regulation is 
within the .scope of that authoritv as it 
would amend C3ass D and Class E 
airspace at Reading Regional/Carl A. 
Spaatz Field, Reading. PA. 

This proposal will i)e subject to an 
environmental analysis in accordance 
with FAA Order lO.'SO.lE. 
“Environmental Impacts; Policies and 
Procedures” prior to any FAA final 
regulatory action. 

Lists (»f Subjects in 14 CFR Part 71 

Airspace, incorporation hv reference. 
Navigation (Air). 

Tlie Proposiul Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
j)ropose.s to aimmd 14 (^FR part 71 as 
follows: 

PART 71—DESIGNATION OF CLASS A, 
B. C, D, AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

■ 1. The authority citation for Part 71 
continues to read as follows: 

Aiilliorily: 49 II-S-C. 10(i(g): 40103. 40113. 
40120: F.CF 108.34. 24 t'R 930,3. 3 CFR. 1939- 

1903 Comp.. |). 389. 
* -k * * * 

§71.1 [Amended] 

■ 2. The incorjjoration hv reference in 
14 f;FR 71.1 of Federal Aviation 
Administration Order 7400.U\Y. 
Airs])ace Designations and Reporting 
Points, dated August 8, 2012, effective 
.September l.'i. 2012. is amend(!d as 
follows: 

Pam graph 300(1 (^lass D Airspace 

AKA PA I) Reading. PA lAinendedl 

Reading Regional/C^arl A. Spaatz ididd. 
Reading. PA 

40°22'42" N.. long. 75°37'33" \Y.) 

'Ilial airspace exttmdiiig upward from llu; 
surface! to and including 2.800 le<!l MSI. 
within a 4.8-mil(! radius of Reading Regional/ 
C. arl A. .S|)aatz Fieild. This (lass 1) airspace 

area is (iffeclive! during sijecific dates and 

limes (istahlisluHl in advance! hy ii Ne)lie:e le) 

Airme!n. 'tlu! e!ife!e:tive! elate! anel lime! will 

lhe!re!afte!r he! e:e)ntinue)usly pul)lishe!el in the! 

Airpe)rl/Fae:ilily llire!e:le»ry. 

Paragraph 0002 (Hass E Airsfxicc 

Di^signal(xi as Sarfaci; Areas 

***** 

AKA PA K2 Reaeling, PA |y\menele!d| 

Re!iieling Re!gie)nal/Carl A. .S|)aalz Fie!lel. 

Re!aeling. PA 

(l.at. 40°22'42" N.. le)ng. 73°37'33" W.) 

'I'hal airs])ae:e! e!xle!neling fre)m the! surfae:e! 

within a 4.8-mile! raelius e)f Reaeling Re!gie)mil/ 

C.arl A. .S|)aalz Fie!lel. anel within 4- mile!s 

e!ithe!r siele e)fthe! 172° he!iiring freiin the! 

airpe)!'!. e!xle!neling fre)m the! 4.8-mile! raelius. 

le) 10.1-mile!s seeulh e)f the airpeal. This C.lass 

F; airs|)ae:e! are!ii is eeHeeilive! during spe!e:ifie: 

elale!s emel time!s eestahlisheeel in aelvane;e) hy a 

Ne)lie:e! le) Airnu!!). The! e!ffe!clive! elate! anel lime 

will lhe!re!iifle!r he e:e)nlinue)usly |)ul)lishe!el in 

the! Airi)e)rt/Fae:ilily l)ire!e;te)ry. 

Paragraph 0004 (Hass E Airs])ace 

Designated as an Extension to a (Hass D 

Surface Area. 

***** 

AKA PA K4 Kc!ading, PA |Ain(!nele!el| 

Re!aeling Re!gie)nal/(]iirl A. .Spiijilz Fie!lel. 

Re!aeling. PA 

(l.at. 40°22'42" N.. leeng. 73°37'3.3" W.) 

That airsp<ie:e! e!Xle!neling fre)m the! .surfae:e! 

within 4-mile!S e!ithe!r siele! e)f the! 172° l)e!aring 

fre)m Reuieling Re!gie)niil/(;iu l A. .Spaatz I'ieilel 

e!Xle!neling Ireem the! 4.8-mile! raelius le) 10.1 

mile!s se)ulh e)f llu! inrpe)rl. This (dass K 

iiirspae.e! are!a is e!ffe!e:live! eluring spe!e:ifie: elate!s 

:mei lime!s e!sliihlishe!el in aelvane;e! hy a Ne)lie:e! 

le) Airmen. 'I he! e!ffe!e:live! elate! anel lime! will 

lhe!re!afl)!r he! e:e)ntinue)uslv pul)lishe!el in the! 

Air])e)rt/Fae:ilily Dire!e:te)ry. 

Paragraph 0003 (Hass E Airspace Areas 

Extending Upward from 700 feet or More 

Above the Surface of the Earth. 

***** 

AKA PA K5 Reaeling, PA |Ame!neli!d| 

Re!aeling Re!gie)nal/Carl A. .S])iialz l'’ie!lel. 

Re!aeling, PA 

(l.;il. 40°22'42" N.. Ie)ng. 73°37'33" W.) 

'lliat airsj):ie:e! e!xle!neling upwarel Ire)))) 700 

fe!e!l iihe)ve! the surlae;e! within a 10.3-mile! 

raelius e)f Re!<ieling Re!gie)nal/Ciirl A. .Speialz 

Fielel. 

Issue!el in (;e)lle!ge! I’ark, Ce!e)rgia. e)n |<muarv 

18. 2013. 

Harry A. Knight, 

Manager. Operations Snpi)ort dronp. Eastern 

Sendee Uenter. Air 'I'raffic ()rgani/.ation. 

|FK Oeie;. 201:1-0171(1 Fileul 1-2.3-i:i: «:45 ain) 

BILLING CODE 4910-13-P 

SOCIAL SECURITY ADMINISTRATION 

20 CFR Parts 404 and 416 

[Docket No. SSA-2012-0066] 

RIN 0960-AH52 

Change in Terminology: “Mental 
Retardation” to “Intellectual Disability” 

AGENCY: Social Socuritv Administration. 

ACTION: Notice! of preipo.scel ruinmaking. 

SUMMARY: VVn projiose! to reijilacn tlin 
tnrm “mnntal rotardatieni" with 
“intollnctual di.sahility” in our Li.sting of 
lm|)airmonts (listings) that wn u.sn to 
eivahiatn e:laims involving mnntal 
disordnrs in adults and e;hildrnn undnr 
titles 11 and XYl of thn Social Sneurity 
Act (Act) and in other ajiprojiriatn 
.sections of our rules. 'Phis change weiuld 
reflect the widespread adojition of the 
term “intellec:tual di.sahility” hy 
(Congress, government ageiu:ie.s, anel 
various jiuhlie: anel private 
eirganizatiems. 

DATES: To ensure! that yenir e:e)nnne!nts 
are e:e)n.siele!re!el, we! must re!e;e!ive! thenn 
ne) later than Fedirnarv 27, 2013. 

ADDRESSES: Yeni may submit e:e)nnne!nts 
hy any erne! eif threu! medhoel.s—Inteanet, 
fax, eir mail. Dei neit snhinit the .same 
e:e)nnne!nt.s mnltijile time!s eir by meire 
than one methoel. Re!garelle!s.s of whie;h 
medheiel yeni e:he)ose!, please state that 
yenir e:e)nnne!nts refer to Ue)e:ke!t Ne). 
S.SA-2()12-()()()(). se) that we may 
asse)e:iate! yenir e:onnne!nts with the 
e:e)rre!e:t mgulation. 

Caution: You shoulel he! e:are!ful tei 
ine;luele! in your e:e)nnne!nts emly 
infeirmation that you wish to make 
]nil)lie:ly eivailahle. VVe stremgly urge you 
ne)t te) ine:luele in yenir comments any 
jier.sonal information. sue:h as Seieiial 
.See:urity numheirs or meelieial 
informatiem. 

1. Intenned: VVe strongly reniommeniel 
that yeni submit your e:omment.s via the 
Interned. Please visit the Feieleral 
eRuleimaking peirtal at http:// 
WWW.regulatinns.gov. Use the Soarch 
functieni to finel eleieikeit number SSA- 
2()12-()0()(). 'rlie .system will is.sne a 
traeiking nuniher tei eienifirm yenir 
sulnnissieni. You will neit he able to 
vienv yenir eiomment innneeliatelv 
he!e;au.se! we mu.st jiei.st eaeili eiennment 
manually. It may take up to a week feir 
your eiemnnent tei he viewable. 

2. Fax: Fax eiennments tei (410) 000- 
2830. 

3. Mail: Aelelress your eiomments tei 
the t)ffie:e! of Reigulations anel Rejieirts 
(’.learance, .Soeiial Seieiurity 
Aelministration, 107 Altmeyeir Buileling, 
0401 .Se!e:urity Bendevarei, Baltimore, 
Marvlanel 2l'23.3-0401. 
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Coinnionts are availal)le for ])iihlic: 
viewing on the Fcideral eRiileinaking 
portal at hitp://\\'\\'\v.w<^uhitionfi.gov or 
in ])erson, during regular l)usiness 
hours, by arranging with the contact 
|)erson identified below. 

FOR FURTHER INFORMATION CONTACT: 

(dieryl Williams, Office of Medical 
listings Imjirovement, Social Security 
Administration, ()4()1 .Security 
Boulevard, Baltimore, Maryland 2123.'i- 
()4()1, (410) 005—1020. For information 
on eligibility or filing for benefits, call 
our national toll-free number, 1-800- 
772-1213, or TTY 1-800-325-0778, or 
visit our Internet site, .Social .Security 
Online, at htip:// 
www.sockilseciirUv.gov. 

SUPPLEMENTARY INFORMATION: 

Backgroumt 

riie term ‘‘intellectual di.sability" is 
gradually re])lacing the term “mental 
retardation” nationwide. Advocates for 
individuals with intellectual disability 
have rightfully asserted that the term 
“mental retardation” has negative 
connotations, has bcjcome offensive to 
many j)(!ople. and often results in 
misunderstandings about the nature of 
the disorder and those who have it. 

In October 2010, ])artly in response to 
tbe.se concerns, (k)ngress pas.sed Rosa’s 
haw, which changed references to 
“mental retardation” in sj)ecifled 
Federal laws to “intellectual disability,” 
and references to “a mentally ndardecl 
individual” to “an individual with an 
intellectual disability.” ' Ro.sa's Law 
al.so required the Federal agencies that 
administer affected laws to make 
conforming amendments to their 
regulations. 

Rosa’s Law did not specifically 
include titles II and XVI of the Act 
within its scope, and therefore, did not 
r(;(]uire us to make any changes to our 
existing regulations. However, 
consistent with the concerns expressed 
by (x)ngress when it enac:ted Rosa’s 
Law, and in res])onse to numerous 
iiKjuiries from advocate organizations, 
we proj)ose to revi.se our rules to u.se the 
term “intellectual disability” in the 
name of our current listings and in our 
other regidations. In so doing, we would 
join other agencies that have resjjonded 
to the spirit of the law, even though 
Rosa’s Law did not recjuire them to 
change their terminology.- 

However, indike other agencies that 
ado])ted the use of the term “intellectual 
disability,” we are hound by a legal 
definition of the word “di.sability.” The 
Act and our regulations define 

'I’liblk: Law lll-2.S(i. 

-.Sw: 77 FR 2!K)()2. 77 FK ()()22-()l. 

“disability ” in specific terms and 
outline the reciuirements that an 
individual mu.st meet in order to 
establish entitlement or eligibility to 
receive di.sability benefits. * As a result, 
a person who has a medically 
determinable intellectual impairuKmt, 
including intellectual di.sability, is not 
“under a disability” within the meaning 
of the Act until we hav(! determined that 
the imj)airment .satisfies all of the 
statutory and regulatory requirements 
for establishing disability; that is, until 
we find that the impairment results in 
an inability to do any substantial gainful 
activity, or, in a child under title XVI, 
results in marked and .severe functional 
limitations. Consequently, the use of the 
term “intellectual di.sability” would not 
mean that we will necessarily find an 
individual di.sabled within the meaning 
of the Act. 

Under this proposed change, an 
individual would he able to file a claim 
ha.stul on having “intellectual disahibtv” 
under our rules. VVe may find the 
individual to have a medically 
determinable intellectual impairment 
that is severe at the .second step of our 
setpiential (waluation process, hut that 
does not meet or ecpial the retiuirements 
of our current listings. At the; fourth and 
fifth .ste])s of our sequential evaluation 
j)roce.s.s. we may find that an individual 
with a medicallv determinabh! 
intellectual im|)airment has the residual 
functional capacaty to perform his or her 
|)a.st relevant work, or has the capacity 
to i)erform a significant number of jobs 
in the national economy, and is 
therefore not “under a disability” as 
defined in the Act. 

What changes are we proposing? 

VVe propose to replace the term 
“mental retardation” with “intellectual 
disability” wherever it appears in the 
listings and in our other rules. The 
proposed t:hange.s woidd affect listings 
12.05 and 112.05; the introductions to 
10.00, the Bart A adult listings, and 
110.00, the Part B child b.stings for 
impairments that affect multi])le hodv 
systems; the introductions to 12.00, the 
Part A adult b.stings, and 112.00, the 
Part B child listings for mental 
disorders; and sections 404.1513(a)(2) 
and 410.013(a)(2). We also propose to 
r(!])lace the words “mentally retarded 
children” with “children with 
intellectual disahilitv” in the exam|)les 
in .sections 404.2045(a) and 410.045(a). 

As part of our ongoing commitment to 
iqnlate and imj)rove our b.stings. we 
])uhb.shed a Notice of Proj)osed 
Ruhmiaking (NPRM) on August 10. 

‘.Sciclions 2I(i(i)(1) and Uil4(a)(:{)(8)-((;) ol'llio 

2010, in which we proposed to revise 
the criteria in the b.stings that we use tcj 
evaluate claims involving mental 
disorders in adults and children under 
titles II and XVI of the Act.^ We are 
currently considering the comments 
received in response to the NPRM in our 
revision of the mental di.sorders listings. 
The proposed language change in this 
rule is not in res[)onse to that NPRM. 
Additionally, this nomenclature change 
would not make any other changes to 
our current listings or other rules and 
therefore would not affect how we 
evaluate a claim based on “intellectual 
disability.” 

Regulatory Procedures 

Executiva Order 128()(), as 
Siii)i)Ieinented hv Executive Order 
03563 

We have consulted with the Office of 
Management and Budget (OMB) and 
determined that this ])roj)o.sed rule 
meets the criteria for a significant 
regulatory action under Executive Order 
12888, as ,sui)]5lemented hv Executive 
Order 13583. Thendore. OMB reviewed 
it. 

liegulatorv Elexibilitv Act 

We certify that this proposed rule will 
not have a significant economic impact 
on a substantial numher of small (uitities 
h(!cau.se it affects individuals onlv. 
Therefore, the Regulatory Flexibility 
Act. as amended, do().s not re(juire us to 
pr(!j)are a regulatory flexibility analysis. 

Paperwork Heduction Act 

While this proposed rule will not 
impose new public rejiorting burdens, it 
will require changes to existing OMB- 
approved information collections that 
contain the language referenced in this 
rule. We will make changes to the 
affected information collections via 
sejjarate non-suhstantive change 
reejuests. 

((Catalog of I-’ocleral lloincjslic Program Nos. 
Hti.OOl. .Social .Swairitv—Disahilitv 
Insurance!: ‘)(i.()()2, .Social S(!cnrilv— 
Rolireiinent Insurance!; ‘Hi.004. .Se)e:ial 

.Se!e:iiritv—.Snrviveers lnsnrane:e!; anel Ne). 
90.000—Suppl(!ine!nlal .Se!e:nrily Ine:e)ine!.) 

List of Subjects 

20 CER Part 404 

Aehninistrative j)ractice and 
procedure. Bbnel, Disability benefits, 
Qlel-Age. Survivors, anel Di.sabibtv 
Insurance, Rej)orting anel r(H:ordk(!eping 
reejuireanents, ,Se)e:ial Seicurity. 

•'7.5 FK .SCCUi. \V(! also piil)lish(!el a iu)tie:i! with 

a liinit(!el r(!op(!inng of llu! NPRM c:oiinn(!nt p(!rieHl 

ein No\ (!ml)(!r 24. 2010. at 7.5 FR 71t>.'t2. 
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20 CFIi Pai1 410 

Administrative jnactieo and 
procedure, Medicaid. Rejjorting and 
n;c{jrdkeeping recjiurenients. 
,Snj)j)lemental Security Income (SSI). 

Dattul: lanuarv 18. 201:1. 

Mifliael ). Aslriie, 

('<tniniissi()iu;r of Social Security. 

For the reasons set out in tlie 
preamble, we propose to amend 20 (',FR 
c:haj)ter III as follows: 

PART 404—FEDERAL OLD-AGE, 
SURVIVORS, AND DISABILITY 
INSURANCE 

Subpart P—Determining Disability and 
Blindness 

■ 1. The authority citation for snhpart P 
of ])art 404 continues to read as follows: 

Aiithurity: Secs. 202. 203(a)-(l)) and (d)- 
(h). 210(i). 221(a). (i). and (j). 222(c). 22;i. 
22."). and 702(a)(.T) of tin; .Social .Seenritv Act 
(42 IJ.S.C. 402, 40.")(a)-(l)) and (d)-(h). 410(1). 

421(a). (i). and (j). 422(c). 42:t. 425. and 
002(a)(5)): .sec. 211(1)). I’nl). I.. 104-10:i. 110 

.Stal. 2105. 2180. sec 202. Pnl). I.. 108-20:i. 
118 Slat. .500 (42 U.S.C. 002 note). 

§404.1513 [Amended] 

■ 2. Amend §404.1518(a)(2) hy 
removing the words “mental 
retardation" and adding in their place 
“intellectual di.sahility". 

Appendix 1 to Subparl P of Part 404 
lAmendedl 

■ 8. Amend Appendix 1 to snhpart P of 
part 404 hy: 

■ a. Removing the words "mental 
retardation" and adding in their place 
“intellectual di.sahility" wherever they 
occur; 

■ 1). Removing the words "Mental 
retardation” and adding in their ])lace 
"Intellectual di.sal)ility" wherever thev 
occur: and 

■ c. Removing the words "Mental 
Retardation" and adding in their jilace 
“Intellectual Disability” wherever they 
occur. 

Subpart U—Representative Payment 

■ 4. The authority citation for snhpart 1) 
of ])art 404 continues to read as follows: 

Aulliurily: .Secs. 2()5(a). (j). and (k), and 
7()2(a)(5) ot tlie Social .Security Act (42 l)..S.(',. 

4()5(a). (j). and (k). and n()2(a)(5)). 

§ 404.2045 [Amended] 

■ 5. Amend the example in 
§ 404.2045(a) hy removing the words 
“mentally retarded children” and 
adding in their jilace "children with 
intellectual disability”. 

PART 416—SUPPLEMENTAL 
SECURITY INCOME FOR THE AGED, 
BLIND, AND DISABLED 

Subpart F—Representative Payment 

■ (). The authority citation for snhpart f’ 
of part 410 continues to read as follows: 

Authority: .Secs. 7()2(a)(5), l(ii:i(a)(2) and 
(d)(1) of tlie .Social .Security Act (42 l)..S.C. 
‘)()2(a)(5) and i:t8:t(a)(2) and (d)(1)). 

§416.645 [Amended] 

■ 7. Amend the examjtle in § 410.045(a) 
hy removing the words “mentally 
retarded children” and adding in their 
])lace “children with intellectual 
disability". 

Subpart I—Determining Disability and 
Blindness 

■ 8. The authority citation for snhpart 1 
of ])art 410 continues to read as follows; 

Authority: .Secs. 221(in), 702(a)(5). Kill, 
1014. lOK)’. lO.'lKa). (c). (d)(1). and (])). and 

l(i:i:i of tlie .Social Security Act (42 U.S.C. 
421(in). ‘H)2(a)(5). i:i82. l':i82c, i:i82ll. 
1 :i8:i(a), (c), (d)(l). and (])), and 1 :i8:il)): secs. 
4(c) and 5, 0(c)-(e). 14(a). and 15, I’nh. L. 98- 
400. 98 Stat. 1794. 1801, 1802. and 1808 (42 
U..S.C. 421 note. 42:t note, and i;i82h note). 

§416.913 [Amended] 

■ 9./\tnend §410.918(a)(2) hv removing 
the words “mental retardation” and 
adding in their phice “intellectual 
disability”. 
|1K Ildc. 2(n;i-(n.522 FiUid l-2.'i-t:i: 8:4.5 ami 

BILLING CODE 4191-02-P 

DEPARTMENT OF JUSTICE 

28 CFR Part 25 

[Docket No. FB1152: AG Order No. 3362- 
2013] 

PIN 1110-AA27 

National Instant Criminal Background 
Check System 

AGENCY: Federal Bureau of Investigation 
(FBI), Department of Jnstit:e. 

ACTION: Notice of proiiosed rulemaking. 

SUMMARY: The Department of Jnstice 
(the Dejjartment) jiropo.ses three 
amendments to jiart 25 of title 28 of the 
(]ode of Federal Regulations. These 
j)ropo.sed changes are intended to 
promote jnihlic .safety, to enhance the 
efficiency of the National Instant 
(Timinal Background (dieck .System 
(NIC.S) operations, and to resolve 
difficulties created hy unforeseen 
processing conflicts within the .system. 
The pro])osed amendments are for the 
following purpo.ses: to add tribal 
criminal justice agencies to tho.se 

entities authorized to receive 
information in connection with the 
issuance of a firearm-related jiermit or 
license: to authorize iiccess for criminal 
justice agein:ies to the FBI-maintained 
NIC.S Index to permit background 
checks for the purpose of disposing of 
firearms in the possession of those 
agencies; and to ])ermit NIC,.S to retiiin 
in a sejiarate database its Audit Log 
rectirds relating to denied transactions 
beyond 10 years, rather than transferring 
them to a Federal Records (Center for 
storage. 

DATES: Written comments must he 
postmarked and electronic comments 
must he snhinilted on or before March 
29, 2018. Commenters should he aware 
that the electronic Federal Docket 
Management .System will not accept 
comments after Midnight Eastern Time 
on the last day of the comment period. 

ADDRESSES: You may .submit comments, 
identified hy Docket No. FBI 152, hy 
either of the following methods: 

• Fedenil Roguldtions Woh silo: Yon 
may review this regulation on http:// 
www’.rogiihitions.gov luid use the 
comment form for this regulation to 
submit your comments. Yon must 
include Docket No. FBI 152 in the 
subject box of your me.ssage. 

• Mdil: You may use the li.iS. Postal 
.Service or other commercial delivery 
.services to submit written comments to 
.Section (Hiief Paul Wysojial, Federal 
Bureau of lnvestig;ition, (Criminal jn.stice 
Information .Services (CJI.S) Division. 
NIC'S Section, Module A8, 1 ()()() Caister 
Hollow Road. Clarksburg. West Virginia 
2()8()() or by facsimile to (804) ()25-()55(). 
To ensure projter handling, please 
reference Docket No. FBI 152 on your 
corre.s])ondence. You may view an 
electronic version of this projjosed rule 
at hll})://\yi\’\\’.rogiilations.gov. 

FOR FURTHER INFORMATION CONTACT: 

Patricia Traxler, NICS Strategy and 
.Systems Unit, Federal Bureau of 
Investigation, Oiminal Justice 
Information .Services (CJI.S) Division. 
NICS Section, Modtile A8. 1000 Cu.ster 
Hollow Road, (dark.sburg. West Virginia 
20800, tele))hone number (804) 02.5- 
7872. 

SUPPLEMENTARY INFORMATION: 

I. I’osting of Piihlii: Uonnnents 

II. Ilackgmiiiid 
III. Regiilatorv Pro|)()sals 

Pi'opo.sal #1: Accessing Records in the 
System (28 U.I-’R 25.()(j)(l)) 

Pro|)o.sal #2: Accessing Records in the 
.System (28 CFR 25.f)(j)(:i)) 

Pro])osal #:i; Storage Location of NILS 
Audit Log records relating to denied 

Iransaclions (28 Uf'l? 25.9{1))(1 )(i)) 
IV. Regulatory Certifications 



I. Posting of Publif; Comments 

Pl(;ase note that all comnnaits on tlio 
Ijroposcid riilf's are considtaod part of 
tlie public r(!cord and an; made 
avail;,I,lo f(„- jjublic inspection online at 
'Hlp://n’iv\v.r(;giil(itions.g()v. Such 
information inclmb's iiersomil 
identifying information (sncli as vonr 
nanu;, addi'ess, (;tc.) volnntarilv 
submitted by the comment,;,'. 

if yon want to submit iieisonallv 
idenlifyinj. infoiniation (such ;,s vonr 
name, address, etc.) as pai t of yonr 
comment but do not want it to be ,)osted 
online, yon must include the i)biase 

“PERSONAL IDENTIFYING ' 
INFORMATION” in the fb'st paragraph 
of yonr comment. Yon must also loc:afe 
all the personal identifying infoj-mation 
yon do not want posted oidine in the 
brst paragrajdi of yonr comment and 
id(;ntify what infoiination von want 
redacted. 

If yon want to submit confidential 
IJiismess infoi-mation as part of yonr 
comment but do not want it to be posted 
online, yon must include the iibrasi; 
GONFIDENTIAL Bl JSINESS 

INEORMAl’ION” in the first ijaragraijb 
of yonr comment. Yon must abso 
prominently identify confidential 
business information to bi; n;dact(;d 
within the comment. If a comment lias 
so mncb confidential business 

information that it cannot be iiffectivelv 
redacted, all or part of that comment 
may not be posted on http:// 
^yww’.wguldtions.gov. 

I (iisonal identifving information 
identified and located as set fortli above 
will be placed in the agencv’s public 
(locket file but not po.sted online 
Confid(;ntial business information 
ubnitified and located as set forth above 
will not be placed in the ag(;ncv’s public 
docket file. If yon wish to inspect the 
agency’s public dockiit file in jierson bv 
aiJ|Knntm(;nt, please see the ”For 

Additional Information” paragrajib. 

II. Background 

The Brady Handgun Violence 
Pnivention Act (Bradv Act) of iqp.'t 
Public Law 10:i-L'59, mandat(;d ' ’ 
background clu;cks jnirsnant to 18 
U.S.G. 922(t)(l) and (:i) for anv finiarm | 
nmsler from a fed,;ral firearms 1 ic(;ns(;(; , 

IrrL) to anv nnlicens(;d person 

Acc,;s.s to the NIGS Index for purposes 
unrelated to the Bradv Act NfGS j 

background clnicks is cnrrentlv limitc'd 
l)V 28 C;FR 2,‘5.fi(j) to the following two 1 
pnrpo.ses: 

(1) Providing information to Eed(;ral, t 
state, or local criminal justice ag(;nci(;.s r 
in connection with the issuance of a o 
liniarm-related or (;xplo.siv(;s-reiated tl 
permit or license, including ptirinits or j. 

18/Mo,.,lay, lanuary 2». 2013/Fro,,,..,1 Kulos 

li(:ens(;s to pos.s(;.ss, ac{|nire. or transfer 
; a fir(;arm, or to carry a conceabid 

fii(;arm. or to import, mannfactnn;, dcxil 
in, or pnrcba.s,; (;xplosiv(;s; or 

>I '”9iiii'v from the 
Aff (Biinian of Alcohol. Tobacco. 

iMniarms, and Explosiv(;s) in conmiction 
with a civil or criminal law (inforceimait 
activity relating to the Gnn Control Act 
18 U.S.G. cbai)t(;r44) or the National 

I’>'<iar,ns Act (2(i U.S.G. cbapt(;r .Tl). 

HI. Regulatory Proposals 

I Ik; D(;partment is publishing tbrc;,; 
Jiroposed cbang{;s to tin; NIGS 
i(;gnlations for jniblic comment, fn 
addititm, the D(;j)artment is annaiding 
tin; definitional provision in s(;ction 
2.'5.2 referring to ATF to reflect the 
transf(;r of that ag(;ncv out of the 

D(;part,nent of the Treasnrv with a n,;w 
name pursuant to the Homeland 
Security Act of 2002 (Pub. L. 107-290). 

Proposal #1: Accossing Records in the 
System (28 CFR 25AHj}(i)) 

prnjiosal would amend 28 
C.l'R 2.'').0(j)(i) to add tribal criminal 
instice agenci(;s to tbo.se (;ntiti(;s 
antb(aiz(;d to r(;ceive information in 
(K)niu;ction with the issuance of a 
fir(;arm-relat(;d p(;rmit or liccaise. Under 
tin; c„rr,;nt n;gnlation sncb infdrmation 
may la; provub;,! (ally “to F,;deral. state 
(a- local criminal jmstice ag(;nci(;s ” 
I’nbal criminal justice ag,;nci,;s are part 
ot the gov(;rning antbca ity of “donmstic 
(lependent nations” r(;cogniz(;d fiy the 

Unit(;d Stat(;,s. The trib(;s have ' 
(-■(mciirrent criminal jurisdiction within 
tin; borders of tb(;ir resp(;ctiv(; 
re.servations and mav issue fir(;arms- 
related piirmils and iic(;ns(;.s. Given that 
state and local criminal justice agenci(>s 
nan acce.ss the NIGS Ind(;x in the conr.se 
of issuing a [lerinit (a- licen.se, tribal 
nnimnal justice agencicis .should also be 
permitted to conduct NIGS background 
(diecks to snpjjort their issuance of 
liniarms related permits and licensees. 

Propos(d #2: Accessing Records in the 
System (28 CFR 23.(i(j}(8)) 

rn?!' propo.sal would amend 28 i 

X,,', fo authorize acc(;.ss to the ; 

I’Bl-maintained NIGS Ind(;x to jaainit i 
background cb(;ck.s for the jnirpose of i 
dispo.sing of firearms in tin; jio.s.scission 
ot a criminal justice; ag(;ncy. r 

Und(;r tin; current r(;gnlation. criminal ;i 
pistice agenci(;.s an; not authorized to c 
access the NIGS in order to conduct f 
liackgnamd cb(;ck.s on individuals to , 
wliom they intend to transfbr fir(;ar,n.s in s 
IIk; agcaicy's possession that have be(;n 
recovered, confi.scat(;d, or .seized. In b 
nrd(;r to (aisnre that the perscai to whom i, 
tile firearm will be transferred is not b 
prohibited from possessing a finiarm. A 

tin; Dep;„'tnn;nt jiroposes to amend 28 
t>l‘R 2.5.(,(j) to antborize criminal justice 
agencu;.s to access the NIGS in order to 
c'ondnct backgronnd checks on 
individuals to whom they intend to 
tiansfer possii.ssion of finiarms in the 
agency s posseission. To this (aid. the 
I'Bl songbf and obtaim;,! the 

(xmcnrreaice of flu; GJfS Division 
Advisory IMIicy Board (APB) (a bodv 
creiated pursuant to the Fediiral 
Advi.sory Cbnnmitleie Act. 5 U.S.G. App. 

Prcpo.seel amendment of 28 

If a state is currently acting as a l>oint 

28 GFR 25.2, the checks for criminal 
instice agiaicies within sncb a .state, for 
the purpose of returning stolen or 
confiscated firearms in the possession of 
criminal justice agencies, would akso be 
(Kindncted tbrongb the 1T)G state as the 
tmiarm and finiarm-related p(;rmit 
checks are cnrnintly conducted. If the 
I’BI currently conducts firearm 
backgronnd clnicks for the state, sncb 
checks may lx; conducted tbrongb tin; 

I roposal #.7. Storage Location of NICS 
Audit Log Records Relating to Denied 
Iransactions (28 CFR 25.9(l))(] )(i)) 

I be D(;parfm(;nt is also proposing to 

ii" 25.9(1,)(1)(i) to antlKH'ize 
the NIGS to retain nicords relating to 
((;ni(;d transactions in a .sejiarate FBI 
diitabas,; beyond 10 v(;ar.s. rather than 
transferring them to a Federal Records 
(.ent(;r for storag,;. When tin; NIGS was 

Mir^c ^^‘MJfi'tment planned for 
InK.S riicords to lx; sfonxl by the 
National Arcbiins and R(;(;or(is 
Administration (NARA) in a Fixleral 
Records C;(;nter. In jiarticnlar. the 
original r(;gnlation governing NIGS at 

28GFR2.5.9(b)(1)(i),provid(;d that 
lecords relating to denied tran.sactions 
111 the Audit Log would be transferred 
to a Fe(l(;ral Riicords Center after 
reaching ten years of age. But current 
tccbnology allows NIGS to readilv r(;tain 
.sncb r(;cor(l.s on site, and the FBl'bas 
therefore determined that for NIGS’ own 
internal bnsine.ss operation.s. litigation 
and i)ro.s(;cnfion pnrjio.s(;.s, and prop(;r 
adnnnistration of the .system, NIGS shall 
retain (b.'iiied transaction nxxirds on 
site. As is cnrr(;ntly the ca.se, fbe.se 
records will be maintained in 
accordance with the ajipbcable 
doenment r(;f{;nti()n r,;(jnir(;m(;nt.s of 
NARA and the FBI. NIGS bnsimi.ss 
practic(;s have ebang,;,! dramaticalIv 
since Its inception and, with .some ' 
oxcepfion.s, its bnsine.ss nicords an; no 
long(;r retained in bard copy format or 
in sjKxnal circnm.stanc(;.s, are retained in 
bard copy (,„ly fo,- ,si,o,-f periods of time. 

As soon as practicable after receipt. 
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NICS transfers its rijcords to an 
appropriate electronic format (e.g., 
conversion to either pdf or tif files). 
These electronic formats permit the 
NICS to retain all of its oj)erations 
records in readily acce.ssihle formats in 
an electronic database for the full 
retention pmiod authorized hv NARA 
and in conformance with the retention 
period of other C)1S Division records. 

IV. Regulatory (Certifications 

E\(H:iitiv(i Ordar 12li(i(y and 135(V3— 

liagulatory liaviaw 

This regulation has been drafted and 
reviewetl in accordance with Execaitive 
Order 12888. "Regulatory Planning anti 
Review.” section 1(h), Print:i])les of 
Regulation, and in accordance with 
Executive Order 13.583, “Improving 
Regulation and Regulatory Review,” 
.section 1(1)). Ceneral Principles of 
Regulation. 

The Dej)artment of (ustice has 
determined that this proj)o.seil rule is a 
“significant regulatory action" under 
Executive Order 12888, .section 3(f), and 
accordingly, this rule has been reviewed 
by the Office of Management and 
Budget. 

Further, both Executive Orders 12888 
and 13583 direct agencies to as.sess all 
costs and benefits of available regulatorv 
alternatives and, if regulation is 
nece.ssarv, to select regulatorv 
approaches that maximize net benefits 
(including potential economic, 
environmental. |)ul)lic health and safety 
effects, distributive im])acts, and 
(Kjuity). Executive Order 135(>3 
emphasizes the importance of 
quantifying both co.sts and benefits, of 
reducing costs, of harmonizing rules, 
and of promoting flexihilitv. 

The Department of )ustice has 
assessed the costs and benefits of this 
rule ami believes that the r(!gulatory 
apj)roach selected maximizes net 
benefits. The benefits of this proposed 
rule are enhanced access to the NK^S for 
tribal criminal justice agencies that 
issue firearms-related licenses or 
permits. This acce.ss. while 
discretionary, will assist the tribes in 
evaluating any legal prohibitions or 
public .safety risks associated with 
issuing a particular firearm permit or 
license. Similarly, state, tribal, and local 
criminal justice agencies in the 
|)osses.sion of firearms will benefit by 
l)(!ing able to ensure that persons to 
whom they transfer recovered, seized, or 
confiscated firearms are legally 
j)ermitted to receive and po.ssess those 
firearms. In both ca.ses. such actions by 
criminal justice agencies will help to 
improve jjublic safety by reducing the 
risk that firearms will be possessed and 

used by ))ersons who are prohibited by 
law from doing so. Finallv, the retention 
of denied transaction information at 
(])I.S for the fnll period of time 
authorized by law will enhance the 
efficiencv and operational c:apabilitv of 
the NICS. 

The costs of this rule stem from 
staffing and funding recpiinul by state 
agencies or the NK’S Section to conduct 
additional background checks for the 
disposition of firearms in the |)ossession 
of criminal justice agencies, or in 
connection with the i.ssuance of 
finxirms-related licenses or permits by 
tribal criminal justice agencies. The full 
imj)act of the increase in background 
checks resulting from these changes 
cannot be projected due to uncertainty 
about the number of firearms that 
currently are in, or regularly come into, 
the pos.session of criminal justice 
agencies, and the number of such 
firearms that ultimately are appropriate 
for transfer to an unlicensed recipient. 
Similarly, the FBI cannot predict how 
often tribal criminal justice agencies are 
likely to acce.ss the NK"S in connection 
with firearms license or ])ermit 
decisions. Because the.se uses of the 
NIClS are (li.scretionarv with state and 
tribal caiminal justice agencies, the FBI 
is unable to e.stimate the extent to which 
the states will use these ca])abilities 
and, therefon;. cannot e.stimate either 
the impact on the states or the NKiS. 
The FBI invites public comments on 
both the co.sts and benefits of this 
j)roj)o.sed rule. 

Iixaciitiva Ordar 13132—Fadaralisin 

This proposed regulation will not 
have a suhstantial, direct (dfect on the 
states, on the relationship between the 
national government and the states, or 
on the distribution of power and 
responsibilities among the various 
levels of government. While it ])rovides 
that criminal justice agencies that are 
authorized users of the NICS with 
acce.ss to the National Crime 
Information Center (NCIC) will be 
authorized to conduct Disposition of 
Firearm bac:kgronnd checks of the NICS 
Index, .such background checks are not 

mandatory. 
In drafting this i)ropo.sed rule, the f’Bl 

con.sulted the FBI’s C)IS Division ABB, 
which consists of representatives from 
nnmerons federal, slate, tribal, and local 
criminal justice agencies acro.ss the 
United Stales. It recommends general 
policy to the FBI Director regarding the 
])hilo.sophy, conc:ept, and oj)erational 
princi])le.s of the FBI’s Integrated 
Automated Fingerj)rint Identification 
Sy.slem, Law Enforcement Cnline, the 
NCIC, tile NICvS, Uniform Crime 
Rejiorting, and other systems and 

jirograms administered by the FBI’s (’jlS 
IJivision. In accordance with Executive 
Order 13132, this rule does not have 
sufficient federalism implications to 
warrant the preparation of a Federalism 
A.ssessment. 

Uegulatorv Flaxihilitv Act 

The Department, in accordance with 
the Regulatory Flexibility Act. 5 IJ.S.C. 
()()5(b), has review(!(l this jiropo.sed 
regulation and, by apjiroving it, certifies 
that this regulation will not have a 
significant economic impact on a 
substantial number of small entities. 
This rule imjioses no i;osts on 
bnsines.ses, organizations, or 
governmental juri.sdictions (whether 
large or small). 

Unfunded Alandalas Raforni Act of 1905 

This rule will not result in the 
expenditure by state, local, and tribal 
governments, in the aggregate, or by the 
j)rivate .sector, of $100 million or more 
in any one year, and it will not 
significantly or unitiuely affect small 
governments. Therefore, no action was 
deemed necessary under the provisions 
of the Unfunded Mandates Reform Act 
of 1095. 

Small Business Bcgnlaiory Enforcement 
F(nrness Act of lOOti 

This pro])o.sed rule is not a major rule 
as defined by section 251 of the Small 
Business Regulatorv Enforcement 
Fairness Act of 1998 (5 U.S.Ci. 804). This 
pro])osed rule will not result in an 
annual (iffect on the economy of $100 
million or more, a major increase in 
costs or prit:es, or have significant 
adverse effects on competition, 
emj)loyment. investment, productivity, 
innovation, or on the ability of United 
.States-ba.sed companies to compete with 
foreign-based companies in domestic 
and export markets. 

Paperwork Reduction Act of 1995 

The collection of information 
contained in this notice of ])roi)osed 
rulemaking will be submitted to the 
Office of Management and Budget for 
review in accordance with the 
Faperwork Reduction Act of 1995 (44 
U.S.C. 35()7(d)). 

If (aiminal justice agencies choose to 
conduct hackground checks through 
NICS for disposition of firearms in their 
j)osses.sion, then they are retjuired to 
comj)lete a Firearms Dis])o.sition 
Transaction Record P’orm. Criminal 
justice agencies mu.st also verify the 
identity of a i)er,son ajjplying for the 
return of a firearm by examining an 
identification document presented by 
the prosj)ective transferee. The Firearms 
Disposition Transaction Record Form 
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will include certain mandatory 
descri])tive information as well as 
o|)tional information about the 
prosp(!ctive transferee;, such as the 
person’s Social S(;curity numher and 
alien registration numher. The estimated 
average burden associated with this 
collection is 25 minutes per respondent 
or record kee])er, deieending on 
individual circumstances. The hdrearms 
IDisposition Tran.saction Record Form 
must he; re;taine;el fe)r at least five; years. 
If the; transfer e)f a fire;arm is elenieel or 
e;ane;elleel by the; NIC.S, or lor any re;a.se)n 
the transfer is not e:omple;te;el (elelayeel e)r 
nnresolveel) afte;r a NICS e:he;e:k is 
initiate;el, the criminal justice age;ne;y 
must re;tain the Firearms Dispeesition 
Transae;tion l^ee;orel Form fe)r at lea.st 
five; ye;ars. The e;stimateel total annual 
re;ce)relke;e;ping hurelen a.ssoe:iateel with 
this reejuirement is unknown at this 
time elue to the une:ertainty of the 
numhe;r of firearms that are currently in 
the; pehssession of criminal justie;e 
agene:ie;.s. The FBI invites the puhlie: to 
e:onnne;nt on this pre)pe).se;el e;olle;e:tie)n e)f 
information te; he;i|) it 

(i) Evaluate whe;the;r the; pro])ose;el 
e:ollee:tie)n e)f infe)rmatie)n is ne;e;e;ssarv 
for the; pre)]K;r performane:e; e)f the; 
funeliems e)f the; age;ne;y. inedueling 
whe;therthe informatie)n will have; 
])rae:tie:al utilitv; 

(ii) evaluate; the; ae;e;urae:v e)f the; 
iigene:y’.s e;stimate; e)f the hurelen e)f the; 
])rope)se;el e:e)lle;e;tion e)f information, 
inclneling the; valielitv e)f the 
mt;thoele)le)gy anel assumptie)ns u.seel; 

(iii) e;idiane:e; the e|nality, utility, anel 
elarity e)f the infe)rmatie)n te) he; 
e:e)llecteel; and 

(iv) minimize; the; hurelen of the; 
e:olle;ction e)f infe)rmation on tho.se who 
are to responel. inclneling threnigh the; 
use of appropriate automateel, 
e;lectronic, merchanie;al. eer other 
te;chnole)gie;al collectie)n teedmiejues or 
e)the;r feerms of information te;e;hnole)gy, 
e.g., permitting electronic submission of 
re;sponse;s. 

(le)nnne;nts em the; jireepeeseei 
informatieen colle;e:tion shonlel he .sent to 
the C3ffie:e; e)f Intdrmatie)!! anel Regulatorv 
Affairs of f)MB, Attention: De;sk ()ffie;er 
feer the Department eef )nstie:e anel 
incluele; the; RIN for this pre)j)e)se;ei ride 
:md the title e)f the e:olle;e;tion. OMB 
e;ne;e)nrages e;e)mme;nte;rs tei submit their 
e;omments via email to 
oira_siiI)niissions@oinb.HO}).gov, hv fax 
to (202) 30.'j-7285, eir hv phvsie:al Ineiii 
to 72.'i 17th Street NVV.,’ Reienn 1()1()4. 
Washington, DC 20038. 

List of Subje;cls in 28 CFR Pari 25 

Aelministrative prae:tic:e; anel 
pre)ce;elnre;, (iomjmter teichnoleigy. 
Courts, Fire;arms, Law e;nfore:e;ment. 

Penalties, Privaeiy, Repeirting anel 
re;e:e)relke;e;ping re;epiire;ments, Se;e;nrity 
me;asure;s, Te;le;e;e)mnuinie;atie)n.s. 

Authority and Issuance 

Ae:e:orelingly, part 25 eif title; 28 eif the; 
(-e)ele; eif Feeleral Ke;gul;itie)ns is preipei.seel 
te) he; ameaieleel as fe)lle)ws: 

PART 25—DEPARTMENT OF JUSTICE 
INFORMATION SYSTEMS 

■ 1. The; antheerity citatieen for part 25 
e:e)ntinues te) re;ael as fe)lle)w.s: 

Aiithe)rity: Piib. 1.. lO.'t-l.'it). 107 .Slat. lo.'IO. 
49 U..S.(;. :i05()1-:i{)rj()n; Pul). 1,. 101-410. 104 
■Slat. 890. as aiueaieluel l)v Pul). L. 104-i:i4. 
no .Slat. i:i21. 

■ 2. In 25.2, re;vi.se; the definition e)f 
“ATF” te) reael as follows: 

§25.2 Definitions. 
***** 

ATF"means the; Bnre;an of Aleiohol, 
Te)hae:e:e), Firearms, anel Expleisiveis. 
***** 

■ 3. Revise; § 25.0, paragraph (j) te) re;ael 
as fe)lle)W.s: 

§ 25.6 Accessing records in the system. 
***** 

(j) Acetiss to tiu! NKjS Index for 
purjjoses unreloted to NKIS background 
chocks required by the Brady Act. 
Ae:e:e;.ss to the NIC.S lnele;x for purpe).se;s 
nnrelateel te) NIC.S hae:kgronnel e:he;e:ks 
pursuant te) 18 U..S.C. 922(t) shall he; 
iimiteel to u.se;.s for the; pnr|)e).se;s e)f: 

(1) Provieling information te) Feeleral. 
state, tribal, e)r le)e:al e:riminal justie;e 
age;ne;ie;s in e:onne;e;tie)n with the 
issnaneie e)f a fire;arm-re;lated or 
explosivei.s-relateel pe;rmit or lie:en.se, 
ine:luding |)ermit.s or lie:en.se;.s to pos.se;.ss, 
aeiejuire, or transfer a firearm, or te) e:arry 
a e:e)ne;eale;el fire;arm, or to impeirt, 
manufacture, eleal in, or ])nre:hase 
exjilosives; 

(2) Responding to an ine|niry from the 
ATF in e;onne;e:tion with a e:ivil or 
e:riminal law enfore;e;menl ae:tivity 
relating to the; Cnn Ce)ntre)l Ae:t (18 
U.S.C. Chapteir 44) eer the National 
Firearms Act (20 U.S.C. Chapte;r 53): eer. 

(3) Dispeesing e)f fire;arm.s in the; 
pe).sse;.ssie)n e)f a Fe;ele;ral, state, tribal, e)r 
le)e:al e;riminal justie;e; age;nc:y. 
■ 3. In § 25.9, revi.se; jearagraph (h)(l)(i) 
to reael as follows: 

§25.9 Retention and destruction of 
records in the system. 
***** 

(h) * * * 
(1) * * * 
(i) NIC.S elenieel tran.sae:fie)n re;e;e)reis 

e)htaine;el eer createel in the; e:e)ur.se; e)f the 
operatie)!! of the system will he retaine;el 
in the Auelit Le)g feer ten years, afte;r 

whie:h time the;y will he; transferreel to 
an appreipriate e;le;e:tre)nie: elataha.se; 
maintaine;et by the; FBI. 
***** 

lliilcel: lauuarv 17. 2013. 

Krie: It. lle)lele;r. |r., 

Allorney General. 

IKK Hoc. 21)1:1-01529 1410(1 l-2.5-i:i: 8:45 ain| 

BILLING CODE 4410-02-P 

DEPARTMENT OF DEFENSE 

Department of the Army, Corps of 
Engineers 

33 CFR Part 326 

RIN0710-AA66 

Civil Monetary Penalty Inflation 
Adjustment 

agency: U.S. Armv Corps of Engine;e;rs. 
DoD. 

ACTION: Preiposeel rule. 

SUMMARY: The; IJ..S. Army Ceirps of 
Engine;e;rs (Ceirjis) is j)re)j)e)sing te) amenel 
its re;gnlatie)ns to aeljnst its Class I civil 
j)e;naltie;.s nnele;r the; Cle;an \Vate;r Act anel 
the National Fishing Enhane:e;me;nt Ae:t 
to ae:e;e)unt fe)r inflation. The; aeljnstment 
e)f e:ivil jienalties to ace:ount feer inflation 
is re;eiuire;el by the; Feeleral (iivil 
Penaltie;.s Inflatieen Aeljnstment Ae;t e)f 
1990, as ameneleel. .Sine:e; we have neit 
made any aeljustments te) onr Class I 
penalties te) ae:e:e)nnt fe)r intlatie)n sine;e 
2004, we; are; projieesing te) make; a 
seiconel reeunel of penalty aeljustments to 
ae;connt feer inllation. Using the 
aeljnstment crite;ria provideel in the; 
statute, the; Class I civil penalty uneler 
the; Cle;an W^ater Ae:t we)ulel remain at 
.$11,000 per violation, hnt the maximum 
civil penalty wonlel incre;ase to $32,500. 
Unek;r the National Fishing 
Enhane;ement Ae:t, the Class I e;ivil 
penalty wonlel remain at $11,000 per 
violation. lne:re;a.sing the; maximum 
ame)unt e)f the; Cila.ss 1 e:ivil pe;naltv 
under the Clean Water Ae;t to ae:e:e)unt 
fe)r inflation will maintain the; ele;terre;nt 
effe;e:t.s e)f the penalty. 

DATES: Comments mu.st he; re;e;eive;el by 
Fehrnary 27, 2013. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Daviel Olseen at 202-701^922 e)r by 
emai 1 at dayid.b.oIson@usace.army.mil 
e)r ae;e:e;s.s the U..S. Armv (]e)rps of 
I’ingineers Reguhite)ry Home Page at 
htt})://\y\v\v.usace.army.miI/Missions/ 
(iiyilWorks/ 
BegnlatoryProgramandPermits.aspx. 

SUPPLEMENTARY INFORMATION: This 
doe;nment e:one:erns the aeljnstment of 
the Class I civil penaltie;s uneler the 
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Clean Water Act and the National 
Fishing Enhancement Act to account for 
inllation. For further information, 
including instructions on how to suhmit 
comments, please see the information 
provided in the dir(!Ct final rule that is 
located in the “Rules and Regulations” 
.section of this Federal Register 
publication. 

Dated: |anuar\ 22. 2012. 

le-Kllen Darcy, 

Assislanl Srcrriaiv of llu; Army fCivil Works). 

|KR Uik:. 20i;t-01(i.'>(i Filed H:45 am| 

BILLING CODE 3720-58-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 721 

[EPA-HQ-OPPT-2012-0864; FR L-9370-5] 

RIN 2070-AB27 

Proposed Modification of Significant 
New Uses of Ethaneperoxoic Acid, 1,1- 
Dimethylpropyl Ester 

agency: Environmental Protection 
Agencv (EPA). 

ACTION: Projiosed rule. 

summary: Under the Toxic Suhstances 
(Control Act (TSCA). EPA is proposing to 
amend the significant new u.se rule 
(SNIJR) for the chemical substance 
identified as ethaneperoxoic at:id, 1,1- 
dimethvlpropyl ester, which was the 
subject of premanufacture notice (PMN) 
P-8.'j-(i8(). This action would amend the 
SNUR to allow certain u.ses without 
re(|iiiring a significant new u.se notice 
(SNUN). and would extend SNUN 
retiuirements to certain additional u.ses. 
EPA is proposing this amendment based 
on review of new toxicity test data. 

DATES: Comments must he rec:eived on 
or before February 27. 2013. 

ADDRESSES: Submit your comments, 
identified by docket identification (ID) 
number EPA-HQ-()PP r-2012-0804. by 
one of the following methods: 

• Fodoral olhiloiiuiking Portal: http:// 
xuvw’.rogulations.gov. Follow the online 
instructions for submitting comments. 

• Mail: Document (Control Office 
(7407M). Office of Pollution Prevention 
and Toxics (OPPT), Environmental 
Protection Agency 1200 Pennsylvania 
Ave. NW., Washington, D(; 20400-0001. 

• Hand Dolivarv: OPPT Document 
Control Office (IXX)). EPA East Bldg., 
Rm. ()428, 1201 (Xuistitution Ave. NW.. 
Washington, DC. ATTN: Docket ID 
Numher EPA-1 lQ-OPPT-2012-08()4. 
The D(X) is open from 8 a.m. to 4 p.m., 
Monday through Friday, excluding legal 
holidays. The telephone number for the 

DCO is (202) .004-8030. Such deliveries 
are only accepted during the IXXl’s 
normal hours of operation, and special 
arrangements should he made for 
deliveries of boxed information. 

Instructions: Direct vour comments to 
docket ID numher EPA-HQ-OPP1’- 
2012-0804. EPA’s policy is that all 
comments received will he included in 
the docket without change and mav he 
made available online at http:// 
wiyw.rcgnlations.gov, including any 
personal information provided, mdess 
the comment inchuhis information 
claimed to he Confidential Business 
Information (CBl) or other information 
whose disclosure is re.stricted by statute. 
Do not .submit information that you 
c:on.sider to he (]B1 or otherwise 
protected through regulations.gov or 
email. The regulations.gov Web site is 
an “anonymous access” systmu. which 
means EPA will not know your identity 
or contact information unless you 
jjrovide it in the body of your comment, 
if you send an email comment directly 
to EPA without going through 
regulations.gov, your email addre.ss will 
he automatically ca])tured and included 
as ])art of the comment that is placed in 
the docket and made available on the 
Internet. If you submit an electronic 
comment. EP.A recommends that you 
include your name and other contact 
information in the body of your 
comment and with anv disk or CD-ROM 
you submit. If EPA cannot read vour 
comment due to technical difficulties 
and cannot contact you for clarification. 
EPA may not he able to consider vour 
comment. Electronic files should avoid 
the use of .s])ecial charactca's, any form 
of encryjjtion, and he free of any defects 
or viruses. 

Docket: All documents in the docket 
are listed in the docket index available 
at http://www.reguiations.gov. Although 
listed in the index, .some information is 
not publicly available, e.g., CBl or other 
information whose di.sclosure is 
restricted hv .statute. Certain other 
matiirial, such as coj)yrighted material, 
will h(! publicly available only in hard 
cojjy. Publicly availahh; docket 
materials are available electronically at 
http://\v\y\v.regulations.gov, or, if only 
available in hard co]3V, at the OPPT 
Docket. The OPPT Docket is located in 
the EPA Docket Center (EPA/DC) at Rm. 
3334. EPA We.st Bldg., 1301 
Constitution Ave. NW., Washington, 
DC. The EPA/DC Public Reading Room 
hours of o])eration are 8:30 a.m. to 4:30 
p.m., Monday through Friday, excluding 
legal holidays. The telephone numher of 
the EPA/DC Public Reading Room is 
(202) .'506-1744. and the telephone 
numher for the OPPT Docket is (202) 
.'560-0280. Docket visitors are required 

to show photographic identification, 
pass through a metal detector, and sign 
the EPA visitor log. All visitor hags are 
l)roces,sed through an X-ray machine 
and subject to search. Visitors will he 
l)rovided an liPA/DC badge that must he 
visible at all times in the building and 
returned uj)on departure. 

FOR FURTHER INFORMATION CONTACT: For 
technical inforination contact: Jim 
Alwood, Chemic:al (X)ntrol Division 
(740.'5M). Office of Pollution Prevention 
and Toxics, Environmental Protection 
Agency. 1200 Pennsylvania Ave. NW., 
Washington, DC 20460-0001: telephone 
numher: (202) .'564-8974; email address: 
ahvood. jiin@epa.gov. 

For general inforination contact: The 
TSCA-Ilotline, AllVl-Coodwill, 422 
South Clinton Ave., Roche.ster, NY 
14620; telephone numher: (202) .'5.'54- 
1404; email addre.ss: TSCA- 
iiotline@epa.gov. 

SUPPLEMENTARY INFOHMATION: 

I. General Information 

A. Does this action upp/y to me? 

You may he potentially affected by 
this action if you manufacture, import, 
|)rocess, or use the chemical suh.stance 
identified as ethane])eroxoic acid, 1,1- 
dimethyli)roj)yl ester (PMN P-8.'5-680). 
Potentially affected entities may 
include, hut are not limitiul to: 

• Manufacturiirs, im])orters. or 
prociissors of the subject chemical 
suh.stance (NAICS codes 32.'5 and 
324110), e.g.. chemical manufacturers 
and petroleum refineries. 

This listing is not intended to he 
exhaustive, hut rather provides a guide 
for readers regarding entities likely to he 
affected by this action. (Xher tyjjes of 
entities not listed in this unit could also 
he affected. The North American 
Industrial Cla.s.sification System 
(NAICS) codes have been jjrovided to 
assist you and others in determining 
whether this action might ajjjily to 
certain entities. To determine whether 
you or your business mav he affected by 
this action, you should carefully 
examine the applicability ])rovi.sion.s in 

721..'5. If you have any ejuestions 

regarding the a])j)licahility of this action 

to a particular entity, consult the 

technical person listed under FOR 

FURTHER INFORMATION CONTACT. 

B. What should I consider as I prepare 
my comments for EPA? 

1. Sabmifting CBl. Do not submit this 
information to EPA through 
regulations.gov or email. Clearly mark 
the part or all of the information that 
you claim to he CBl. For CBl 
information in a disk or CD-ROM that 
von mail to EPA, mark the outside of the 
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disk or CD-ROM as CBl and then 
identify electronically within the disk or 
(’.D-ROM the specific information that 
is claimed as CBl. In addition to one 
comi)lete version of the comment that 
includes information claimed as (iBl, a 
c:o])y of the c:omment that does not 
contain the information claimeil as (iBl 
mnsi he submitted for inclusion in the 
public docket. Information so marked 
will not he disclosed except in 
accordance with j)rocedures .set forth in 
40 CFR part 2. 

2. Tips for pitiparing your coiuiuonts. 
When submitting comments, remember 
to: 

i. Identify the document by docket ID 
number and other identifying 
information (subject heading. Federal 
Register date and jiage number). 

ii. Follow directions. The Agency may 
ask you to resj)ond to s])ecific (piestions 
or organiz(5 comments by referencing a 
Code of Federal Regulations (CFR) ))art 
or section nnmher. 

iii. Exj)lain why you agree or disagree: 
suggest alternatives and substitute 
language for your recjuested changes. 

iv. D(!.scril)e any a.ssumjjtions and 
])rovide any technical information and/ 
or data that yon used. 

V. If you estimate ])otential co.sts or 
burdens, ex])lain how you arrived at 
your estimate in sufficient detail to 
allow for it to he reproduced. 

vi. Provide specific examples to 
illustrate your concerns and suggest 
alternatives. 

vii. Fxj)lain your views as clearly as 
possible, avoiding the use of profanity 
or personal threats. 

viii. Make sure to submit your 
comments by the comment period 
deadline ichmtified. 

II. Background 

A. What action is the agenev taking? 

In the Federal Register of )une 28, 
1990 (.'j.'j FR 28102), EPA published a 
final SNDR (codified at § 721.1.'580 and 
redesignated as § 721.3020) for the 
chemical substance identified as 
ethanejjeroxoic acid, 1,1- 
dimethvlpropyl ester (PMN P-8.')-880), 
in accordance with the procedures at 
§721.180. A SNIJR requinjs persons 
who intend to manufacture, import, or 
process the chemical substance for an 
activity designated as a significant new 
use to notify EPA at least 90 days before 
commencing that activity. 

EPA is proposing to amend tin; .sco]K) 

and recpiirements of the SNUR as 
detailed in this unit. Because the 
chemical identity of the chemical 
substance is no longer confidential, EPA 
is using the specific chemical name and 
(IAS number to identifv the chemical 

substance. The dock(!t estahli.shed for 
this ])roposed SNUR is available under 
docket ID number EPA-HQ-OPPT- 
2012—0884. The docket includes 
information considered by the Agency 
in developing the ])roposed rule and tin; 
modified 'I’SCA section .'i(e) consent 
order negotiated with the PMN 
submitter. 

PMN Number P-8.8-880 

(iheinical name: Ethaneperoxoic acid. 
1 ,l-dimethyl])ropvl ester. 

CiAS ninnber: OOO-OO-.I 
Effective date of the TSCA section 5(e) 

consent order: January 30, 1988. 
Federal Register pnhiication date and 

reference: June 28. 1990 (.8.8 FR 28111). 
Basis for modification of the SNUB: 

The TSCA section 5(e) con.sent order 
was issued under sections 5(e)(l)(A)(i) 
and 5(e)(l)(A)(ii)(ll) based on the 
finding that the chemical substance may 
pr(!sent an unreasonable risk of injurv to 
iinman health. To prevemt any 
unreasonable risk the order reepnred 
dermal and respiratory i)rotection to 
exposed workers, establishment of a 
hazard communication ])rogram, limited 
the specific u.se of the PMN substance 
as de.scrihed in the consent order, and 
required disposal into a waste disj)osal 
well. EPA sul)se(|uently modified the 
con.sent order to allow dis])osal by 
landfill and incineration. 'I’he proj)osed 
SNUR for this i:hemical substance is 
ha.sed on and consistent with the new 
data and findings discu.ssed in the two 
])aragraphs below. The propos(!d SNUR 
designates as a “significant new u.se” 
any purposeful or ])redictahle releases of 
the PMN substance in concentrations 
that exceed 81 parts per billion (pj)h) in 
surface waters. 

Human health toxicity: EPA received 
a petition from a second manufacturer 
to revoke the SNUR based on toxicity 
testing on .structurally analogous 
])eroxide compounds, conducted after 
the SNUR was issued. Based on the new 
data EPA concurred with the finding 
that the PMN substance did not present 
a carcinogenicity hazard. EPA has also 
changed its human health findings for 
the TSCA new chemicals ])rogram 
peroxide category (http://\v\v\v.epa.gov/ 
oppt/ne\vchems/pn bs/ 
npcchemicalcategories.pdf). 

Ecotoxicitv concerns: Baseul on data 
from ecotoxicitv studies ou structurally 
analogous peroxy esters and neutral 
organic chemicals, also conducted after 
the SNUR was issued, EPA identified 
])otential environmental concerns if the 
l^MN substance was released to surface 
waters. The second manufacturer akso 
conducted and submitted the results of 
an acute algal study on the PMN 
substance. Based on the submitted 

ecotoxicity te.sting for algae and 
analogue data. EPA predicts toxicity to 
acpiatic organisms may occur at 
concentrations that exceed 81 pph of the 
PMN suh.stance in surface waters. 

The Agency concluded, after 
examining the new human health 
toxicity information, that its finding 
under section .8(e)(l )(A)(ii)(I) of TSC'.A in 
the original TSCA section .8(e) consent 
order that certain activities involving 
the substance may present an 
unreasonable risk of injury to human 
health is no longer supported. The 
Agency also concluded based on the 
ecotoxicity information, that the PMN 
substance meets the concern criteria at 
§721.170 (h)(4)(i)and (h)(4)(ii). 

To c:onform with the.se findings, the 
Agency is ])roposing the following 
modifications to the SNUR: 

1. Removing the significant new u.se 
requirements for protective equipment, 
hazard commnnication, and specific: 
u.ses identified in the consent order. 

2. Modifying significant new use 
requirements for environmental rekxiscxs 
by removing notification rcHpnrcnncints 
for dis])osal, and adding notification 
recjuircanents for water releases above 81 
pph. 

3. Rendsing the r(;cordkeej)ing 
reciuirciinents to reflccct the modified 
SNUR rcHjuirements. 

Becommended te.sting: EPA has 
determined that the results of a fish 
acute loxicitv tcist, freshwater and 
marine (OPPTS 'lest Cuideline 
8.80.107.8) and an acpiatic invertc;hrate 
acute toxicity test, freshwater daphnids 
(OPP'US 'Fexst Guideline 850.1010) would 
help characterize the environmental 
effects of the PMN substance. 

CEB citation: 40 CFR 721.3020. 

B. What is the agency's authority for 
taking this action? 

Section .8(a)(2) of'FSCA (1.8 U.S.C. 
2804(a)(2)) authorizes EPA to detc;rmine 
that a u.se of a chemical substance is a 
“significant nc;w u.se.” EPA must make 
this determination by ride after 
considering all relevant factors, 
including the TSCA section 5(a)(2) 
factors, li.sted in Unit HI. of this 
document. Once EPA determines that a 
u.se of a chemical suh.stance is a 
significant new use. 'FSCA section 
.8(a)(1)(B) and 40 CFR part 721 reipiires 
persons to submit a significant new use 
notice (SNUN) to EPA at least 90 days 
before they manufacture, imiiort, or 
process the chemical substance for that 
use. Persons who mu.st rejiort are 
de.scrihed in § 721.5. 

EPA may respond to SNUNs by, 
among other things, i.ssuing or 
modifying a 'FS(iA .sec:tion .8(e) con.sent 
order and/or amending the SNUR 
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•'j(i0(2). Anu:ndnu;nt of the SNIJR will 
often be necesserv to ;dlow pc'r.sons 
othor than the SNUN snhinitter to 
engage in the newly authorized nse(s). 

‘'V'" snhinits a 
SNUN and the review period expires, 
otiua- pc'r.sons still ninst submit a SNUN 
Ixuore engaging in the significant new 
use. Procedures and criteria for 
modifying or revoking SNUR 
n;(inireinents aj)pear at ^ 721.18.''). 

III. Significant New U.se Determination 

Scjction r)(a)(2) of TSCA states that 
hPA’.s determination that a n.se of a 
( hemical substance is a significant new 
use inust he made after consideration of 
all Kdevant factors, including; 

• The projected volume of 
manufacturing and i)roce.s.sing of a 
cfiemical substance. 

• The extent to which a u.se changes 
tlie type or form of exposure to human 
Ixiings or the environment to a chendcal 
substance. 

• f h(! extent to which a u.se increa.ses 
the magnitude and duration of exposure 
of human beings or the environment to 
a cfienncal substance. 

• The r(xjsonal)iy anticipated manner 
and methods of manufacturing, 

processing, distribution in commerce, 
and dispo.sal of a chemical snhstance 

In addition to these factors 

onumerated in TSCA section .'5(a)(2). the 
statute authorizes ERA to consider anv 
other relevant factors. 

To determine what would constitute a 
significant new u.se for the chemical 
substance identified as ethaneperoxoic 
acid. 1.1-dimethylpropyl ester (PMN P- 
H.'5-()8()). era considered relevant 
infonnation about the toxicity of the 
chemical snhstance, likely hnman 

expo.sures and environmental releases 
associated with jiossihle uses, taking 
into consideration the four bulleted 
TSCA .section .'5(a)(2) factors listed in 
tins unit. 

sulimitter. The SNUR provisions for this 
cliemical substance are consistent with 
tfie provisions of the original TSfiA 
section .'5(e) consent order. This SNUR 
was promulgated pursuant to S 721.1(50. 

Atter tfie review of new te.st data 
suh.seipient to i.ssnance of the TSCA 
.section .'5(e) consent order for l^-8.‘5-(58() 
and a.s.sociated .SNUR (.see Unit If ) and 
comsideration of the factors inchufed in 
I SC.A .section .'5(a)(2) (.see Unit 111.) ERA 
(fetermined that the chemical substance 
meets one or more of the concern 
criteria in § 721.170(h), hut that these 
criteria are no longer met for the 

personal jirotective e(|uijm]ent, hazard 
communication, and specific u.se 
notification requirements. 
Consequently, ERA is pro'iKising this 
modification to the .SNUR at (j 721..'1020 
according to procedures in 721 1(50 
and 721.18.'5. 

met the reipiirements of the final SNUR 
tor tliose activities. 

y. Applicability of Proposed Rule to 
Uses Occurring Before Efieclive Date of 
the Final Rule 

IV. Rationale for the Proposed Rule 

During review of RMN R-HII-OHO, the 
(.lieinical substance identified as 
ethaneperoxoic acid. l.i- 
(limethylpropyl ester. ERA concluded 
that regulation was warranted under 
TSCA section .'5(e). jiending the 

development of information siifficient to 
make rea.soned evaluations of the health 
or environmental effects of this 

(diemical substance. The basis for .suc:h 
tindings is outlined in Unit If. of this 
document and in the Federal Register 
document of June 2(1. 1990 (s.'j Rp 
2(i102). Ba.seif on these findings, a TSCA 
•sectimi .'5(e) consent order re(|uiring the 
u.se of appropriate exjiosure controls 
were negotiated with the I’MN 

; l o establish a significant “new” u.se, 
: El A mu,St determine that the use is not 

migoing. ERA .solicits comments on 
whether any of the n.ses jiroposed as 
■Significant new uses are ongoing. As 
discn.ssed in the Federal Register of 
Ajn-il 24. 1990 (.'5.5 ER I7;i7(5), ERA has 
decided that the intent of section 
r>(a)(l)(11) of'f.SUA is best served by 
designating a u.se as a significant new 
u.se as of the date of ])uhfication of the 
proposed rule, rather than as of the 

effective date of the final rule. Ifu.ses 
begun after publication of the proposed 
rule were considered ongoing rather 
than new. it would he difficult for ERA 
to establish SNUR notice reiiuirements. 
hecau.se a person could defeat the SNUR 
by initiating the significant new u.se 
before the rule became final, ami then 
argue that the u.se was ongoing as of the 
effective date of the final rule. 

Thus, any persons who begin 
commercial manufactnre, import or 
processing activities with the chemical 
substances that are not currently a 
significant new u.se under the current 
rule hut which would he regulated as a 
“significant new u.se" if this proposed 
rule IS finalized, must cease anv such 
activity as of the effective date of the 
rule if and when finalized. To resume 
tlieir activities, the.se persons would 
liave to comply with all applicable 

SNUR notice re(|uirement.s and wait 
until the notice review period, 

extensions, exjiires. 
Ef^A has promulgated provisions to 

allow jiersons to comply with this 
SNUR before the effective date. If a 
person were to meet the conditions of 

advance compliance under 721 45(h) 
the per.son wouhl he considered to iiave 

VI. Test Data and Other Information 

10. ERA recognizes that 'I’SC'A section 5 
does not reipiire the development of anv 

1 SNUN. 1 here are two excejitions: 
f 1. iJevelopment of te.st data is 
1 required where the chemical snhstance 

^ «i>I^I'h:Mo the SNUR is akso subject to a 
e te.st rule under TSCA .section 4 (see 

rSCiA section .5(h)(1)). 
2. Develojiment of te.st data mav he 

iiet:e.s.sary where the cdiemical substance 
has been listed under TSCA section 
.1(h)(4) (.see TSCA .section .5(h)(2)) 

In the ah.sence of a TSCA .section 4 
lost rule or a TSCA section .5(b)(4) 

I iKsting covering the chemical substance, 
persons are required only to submit test 
(lata in their ]io.s.se.s.sion or control and 
to do.scrihe any other data known to or 

. reasonably ascertainable by them (see 
§ 720.,50). However, upon review of 
l^MNs and SNUNs. the Agency has the 
authority to recpiire approjiriate testing. 
In this case, ERA recommends persons 

liofore performing any testing, to consult 
with the Agency pertaining to protocol 
selei.tion. lo access the Harmonized 
l ost (hiidelines referenced in this 

documentolectronicallv.plea.se goto 
MtirJ/wxv\v,epci.g(n'/ocspi) and .select 

Hist Methods and (hiidelines.” 
I he modified TSfiA .sec;tion .5(e) 

(-onsent order for the chemical 
.suhstance that would he regulated under 
this projKised rule does not reipiire 
.suhmi.ssion of the te.st at anv specified 
tJine or volume. However, the 

restrictions on manufacture, imjiort 
processing, distribution in commen’e 
u.se. and di.spo.sal of the RMN snhstance 
would remain in effect until the consent 
order is modified or revoked by El^A 
based on submission of that or other 
relevant information. The.se re.stricted 

o(.ommenced unless 
the I MN submitter first suhmits the 
results of toxicity tests that would 
permit a rea.soned evaluation of the 
potential risks jio.sed by this chemical 
substance. The test specified in the 
modified T.SCA section .5(e) con.sent 
order IS included in Unit 11, The 

propo.sed SNUR would contain the same 
restrictions as the modified TSCA 
s(;ction .5(e) con.sent order. Rer.sons who 
intend to commence non-exemjit 
commercial manufacture, import or 
processing for those activities projio.sed 
as significant new u.ses would he 
required to notifv the Agenev hv 
submitting a SNIJN at least 90 days in 
advance of commencement of tluise 
activities. 

The roeommended testing specified in 
unit II. of this document may not he the 
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only means of addressing the potential 
risks of the chemical snh.stance. 
However, SNlJNs sul)mitted witliont 
any test data may increase tin; 
likelihood that EPA will take action 
under TSCIA section 5(e). particnlarlv if 
.satisfactory test resnlts have not been 
obtained from a ])rior PMN or SNIIN 
submitter. EPA recommends that 
lK)tential SNUN submitters contact EPA 
early enough so that they will he able 
to conduct the a])propriate te.sts. 

SNUN submitters should he aware 
that EPA will he better able to evaluate 
SNlINs which provide detailed 
information on the following: 

• Human exjjosure and 
environmental release that may result 
from the significant new use of the 
chemical substance. 

• Potential benefits of the chemical 
.snh.stance. 

• Information on risks jjosed by the 
chemical substance compared to risks 
posed by i)otontial suh.stitutes. 

VII. SNUN Submissions 

According to 40 CER 721.1(c), persons 
submitting a SNUN must comijly with 
the same notice recpiirements and EPA 
regulatory procedurcis as ])erson.s 
submitting a PMN, including 
submission of test data on luialth and 
environmental effects as de.scrihed in 

720.50. SNUNs mu.st hi; on EPA Eorm 
No. 7710-25, generated using e-PMN 
software, and submitted to the Agency 
in accordance with the procedures set 
forth in 721.25 and 720.40. E-PMN 
.software is available electronicallv at 
http://\v\v\v.epa.gov/oi)ptintr/ne\v(:hen}s. 

VIII. Economic Analysis 

EPA evaluated the potential costs of 
establishing SNUN recpiirements for 
potential manufacturers, importers, and 
jirocessors of the chemical substances 
during the develojnnent of the direct 
final rule. The Agency’.s comjilete 
economic analysis is available in the 
docket under docket ID number EPA- 
HQ-()PPT-2012-0804. 

IX. Statutory and Executive Order 
Reviews 

A. Executive Order 

This proposed rule would modify a 
SNUR for a chemical substance that is 
the subject of a PMN and TSCA .section 
5(e) consent order. The Office of 
Management and Hudget (OMB) has 
exemjited the.se types of actions from 
review under Executive Order 12800, 
entitled Re<^ulatorv Planning and 
Review (58 FR 51735, October 4, 1093). 

R. Paperwork Reduction Act 

According to the Pajierwork 
Reduction Act (PRA), 44 U.S.C. 3501 et 

seq., an Agency may not conduct or 
sponsor, and a person is not recjuired to 
resjiond to a collection of information 
that reipiires OMB apjiroval under the 
PRA, unle.ss it has been ajijiroved by 
OMB and disjilays a currently valid 
OMB control number. The OMB control 
numbers for EPA’s regulations in title 40 
of the OER, after a])pearing in the 
Federal Register, are listed in 40 OER 
part 0, and included on the related 
collection instrument or form, if 
applicable. EPA has amended the table 
in 40 OER part 9 to list the OMB 
ap|)roval number for the information 
collection requirements contained in 
this propo.sed rule. This listing of the 
OMB control uumhers and their 
suhsecpient codification in thefiFR 
satisfies the display recpiirements of 
PRA and OMB’s implementing 
regulations at 5 CER part 1320. This 
Information Collection Request (ICR) 
was previously subject to public notice 
and comment prior to OMB approval, 
and given the technical nature of the 
table, EPA finds that further notice and 
comment to amend it is unnecessarv. 

The information collection 
reipiirements related to this action have 
already been approved hv OMB 
jnirsuant to PRA under OMB control 
numher 2()7()-()()12 (EPA ICR No. 574). 
This action would not impo.se any 
burden recpiiring additional OMB 
approval. If an entity were to submit a 
SNUN to the Agency, the annual burden 
is estimated to average between 30 and 
170 hours per resiionse. This burden 
e.stimate includes the time needed to 
review instructions, .search existing data 
sources, gather and maintain the data 
needed, and comjilete, review, and 
submit the reipiired SNUN. 

Send any comments about the 
accuracy of the burden e.stimate. and 
any sugge.sted methods for minimizing 
resjKmdent burden, including through 
the use of automated collection 
technicpies, to the Director, Collection 
Strategies Division, Office of 
Environmental Information (2822T), 
Environmental Protection Agency, 1200 
Pennsylvania Ave., NVV., Washington, 
DC 204()0-0001. Please rememher to 
include the OMB control numher in anv 
corresjiondence, hut do not submit any 
coinjileted forms to this address. 

C. Regulatorv Flexihilitv Act 

On February 18, 2012, EPA certified 
jiursuant to section 005(h) of the 
Regulatory Flexibility Act (RP’A) (5 
U.S.C. 001 et se(].), that jiromulgation of 
a SNUR does not have a significant 
economic imjiact on a substantial 
numher of small entities where the 
following are true: 

1. A significant numher of SNUNs 
would not he submitted hv .small 
entities in resjion.se to the SNUR. 

2. The SNUN submitted by any small 
entity would not cost significantly more 
than .$8,300. 

A cojiy of that certification is 
available in the docket for this jirojiosed 
rule. 

This jiroji'ised rule is within the 
scojie of the February 18, 2012 
certification. Based on the economic 
analysis di.scus.sed in Unit VIII. and 
EPA’s exjierience jiromulgating .SNURs 
(di.scus.sed in the certification). EPA 
believes that the following are true: 

• A significant numher of SNUNs 
would not he submitted by small 
entities in resjionse to the .SNUR. 

• .Suhmi.ssion of the SNUN would not 
cost any small entity significantly more 
than $8,300. Therefore, the 
Jiromulgation of the .SNUR would not 
have a significant economic imjiact on 
a substantial numher of small entities. 

D. Unfunded Mandates Reform Act 

Ba.sed on EPA’s exjierience with 
jirojiosing and finalizing SNURs, State, 
local, and Tribal governments have not 
been imjiacted by the.se rulemakings, 
and EPA does not have any reason to 
believe that any State, local, or Tribal 
government would he imjiacted hv this 
jirojio.seil rule. As such, EPA has 
determined that this jirojio.sed rule 
would not imjiose any enforceable duty, 
contain any unfunded mandate, or 
otherwi.se have any effect on small 
governments subject to the reijuirements 
of sections 202. 203, 204, or 205 of the 
Unfunded Mandates Reform Act of 1995 
(UMRA) (Pub. L. 104-4). 

E. Executive Order 13132 

This action would not have a 
substantial direct effect on .States, on the 
relationshiji between the national 
government and the .States, or on the 
distribution of power and 
resjionsihilities among the various 
levels of government, as .sjiecified in 
Executive Order 13132, entitled 
Federalism (04 FR 43255, August 10, 
1999). 

E. Executive Order 13175 

This jirojiosed rule would not have 
Tribal imjilications hecau.se it is not 
exjiected to have substantial direct 
effects on Indian Tribes. This jirojiosed 
rule would not significantly nor 
uniijuely affect the communities of 
Indian Tribal governments, nor would it 
involve or imjiose any requirements that 
affect Indian Tribes. Accordingly, the 
requirements of Executive Order 13175, 
entitled Consultation and Coordination 
with Indian Tribal Covernments (05 FR 
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(>7249. November 9. 2()()()). do not apply 
to this proposed role. 

(i Exaciitiw Order 

This action is not sul)je(:t to Executive 
Order 1304.5, entitletl Protaction of 
(ihildran from Em ironmanto! llaalth 
liisks and Safety Pisks ((>2 ER 19885. 
April 23. I‘t97). because this is not an 
economically significant regulatory 
action as defined by Ex(H:utive Order 
128(>(>. and this action does not address 
environmental health or .safety risks 
dispro])ortionately affecting children. 

//. Exacutiva Order 13211 

This proposed rule is not subject to 
Executive Order 13211. entitled Actions 
Ooncernin" liegnlations That 
Significantly Affect Ener<’y Supply, 
Distribntion, or Use ((>(> FR 28355. May 
22. 2001), because this action is not 
expected to affect energy sujjply. 
distrihution. or use and because this 
action is not a significant regulatory 
action under Executive Order 128(>(i. 

/. National Technology Transfer and 
Adyanceinent Act 

In addition, since this action does not 
involve any technical standards, .section 
12(d) of the National Technology 
Transfer and Advancement Act of 1995 
(NTTAA), Public Law 104-113. section 
12(d) (15 II.S.(^ 272 note), does not 
apply to this action. 

/. Exeentiye Order 12898 

This action do(!s not entail special 
considerations of environmental justice 
related i.ssues as delineattul hv 
Executive Order 12898. entitled Eedend 
Actions to Address Enyironinental 
Justice in Minority Populations and 
Ijow-lncoine Populations (59 FR7()29. 
February 10. 1994). 

List of Subjects in 40 CFR Part 721 

Environmental protection. (Chemicals. 
Hazardous substances. Rej)orting and 
recordkeeping recpiirements. 

Dated: jaiuiary 15. 2013. 

Maria |. Doa, 

Director. Cheimcnl Control Division. Office 
of Pollution Prevention and Toxics. 

Therefore, it is proposed that 40 (]FR 
j)art 721 be amended as follows: 

PART 721—[AMENDED] 

■ 1. The authority citation for part 721 
continues to read as follows: 

Authority: 15 U.,S.(:. 2{)04. 2007. and 
2025((;). 
■ 2. Amend § 721.3020 as follows: 
■ a. Revi.se the section heading. 
■ 1). Revise paragraphs (a)(1). (a)(2)(i). 
and (a)(2)(ii). 

■ c. Remove paragraphs (a)(2)(iii) and 
(a)(2)(iv). 
■ d. Revise paragra|)h (h)(l). 
■ e. Remove paragraph (b)(3). 

The revisions read as follows: 

§721.3020 Ethaneperoxoic acid, 1,1- 
dimethylpropyl ester. 

(a) Chemical snhstance and 
significant new uses subject to reporting. 
(1) The chemical substance identified as 
ethanep(!roxoic acid, 1,1- 
dimethylpro])yl ester (PMN P-85-080: 
(]AS No. 090-83-5) is subject to 
reporting under this .section for the 
significant new u.ses described in 
j)aragraph (a)(2) of this section. 

(2) * * * 
(i) Release to water. Recjuirenumts as 

specified in §721.90 (a)(4). (b)(4). and 
(c)(4) (N=01). 

(ii) I Reserved] 
(b) * * * 
(1) Recordkeeping. Recordkeej)ing 

recjuirements as specified in § 721.125 
(a), (b). (c). and (k) are apj)licable to 
manufacturers, importers, and 
processors of this substance. 
***** 
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BILLING CODE 6560-50-P 

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 54 

[WC Docket Nos. 10-90 and 05-337; DA 
12-1561,12-1687,12-2011, 12-2029, 13-70] 

Wireline Competition Bureau Releases 
Connect America Phase II Cost Model 
Virtual Workshop Discussion Topics 

AGENCY: Federal Ckmimunications 
Commission. 

ACTION: Proposed rule. 

SUMMARY: In this document, the 
Wireline C.omjjetition Bureau relea.ses 
for discussion a number of virtual 
work.shoj) topics related to the 
development and adoption of the 
forward-looking cost model for Connect 
America Phase 11. 

DATES: (k)mments are due on or befi)re 
February 27, 2013 and re])ly comments 
are due on or before March 14. 2013. If 
vou anticipate that von will he 
submitting comments, but find it 
difficult to do so within the period of 
tiiiK! allowed hy this notice, you should 
advise the contact listed helow as soon 
as j)ossible. 

ADDRESSES: You may submit comments, 
identified by WC; Docket Nos. 10-90 and 
0.5-337, by any of the following 
methods: 

■ Eedend eRulemaking Polled: http:// 
www.regnhdions.goy. Follow the 
instructions for submitting comments. 

■ Eederal Communications 
Commission’s Web Site: http:// 
fjailfoss.fee.gov/ecfs2/. I^'ollow the 
instructions for submitting comments. 

■ Virtual Workshop: \n addition to 
the usual methods for filing electronic 
comments, the Commission is allowing 
comments, reply i:omments. and ex 
j)arte comments in this proceeding to be 
filed by ])osting comments at http:// 
www.fcc.goy/hlog/wch-cost-model- 
yirtual-workshop-2l)12. 

■ People with Disabilities: Contact the 
F(X] to recpiest reasonable 
accommodations (accessible format 
documents, sign language interpreters, 
(L\RT, etc.) by email: ECC5l)4@fcc.goy 
or phone: (202) 418-0530 or TTY: (202) 
418-0432. 

For detailed instructions for 
submitting comments and additional 
information on the rulemaking process, 
see the SUPPLEMENTARY INFORMATION 

section of this document. 

FOR FURTHER INFORMATION CONTACT: 

Katie King. Wireline Competition 
Bureau at (202) 418-7491 or TTY (202) 
418-0484. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commi.ssion’s Public 
Notices in WC Docket Nos. 10-90, 05- 
337: DA 12-1.501. 12-1087, 12-2011, 
12-2029, 13-70 released October 9, 
2012, October 19, 2012, December 11. 
2012, December 17. 2012. and January 
17. 2013 as well as information posted 
online in the Wireline Competition 
Bureau’s Virtual Work.shoj). The 
comj)lete text of the Public Notices is 
available for ins])ection and coj)ying 
during normal business hours in the 
F(X] Reference Information Center, 
Portals II, 445 12th Street SW., Room 
(A^-A2.57, Washington, DC 20554. 
The.se documents may also be 
])urchased from the Commi.ssion’s 
dui)licating contractor. Best Coj)y and 
Printing, Inc. (BCPl), 445 12th Street 
,SW.. Room CY-B402, Washington, DC 
20554, telejjhone (800) 378-31()0 or 
(202) 803-2893, facsimile (202) 803- 
2898, or via the Internet at htt}):// 
www.hcjjiweh.com. In addition, the 
Virtual VVorkshoj) may be accessed via 
the Internet at http://www.fcc.gov/hlog/ 
wch-cost-model-virtual-workshop-2()12. 

I. Introduction 

1. On November 18. 2011, the Federa 
C.ommunications (]ommi.ssion 
(Commission) released the USE/ICC 
Transformation Order, 70 FR 73829, 
November 29. 2011, ado])ting a 
framework for jjroviding ongoing 
su|)|)ort to areas served by jjrice caj) 



carriors. including areas whore 
la-oadhand service is not currently 
piovided, known as Connect America 
Phase 11. The Commission delegated 
authority to provide this ongoing 
support through a combination of a 
forward-looking cost model and 
competitive bidding to the Wireline 
Com]K;tition Bureau (Bureau). 

2. On Deceml)(;r Ifi, 2011, the Bureau 
released tin; Rnqiwst for Modals PN, 70 
FK M0041. December 27. 2011, inviting 
interested parties to submit pro])osed 
lorward-looking cost models. In 
re,s])onse, jjarties submitted two models 
into the record, and thereafter, on |une 
8. 2012, the Bureau released tlu; Model 
Dosign PN, 77 FR 38804, June 20, 2012, 
seeking comment on certain model 
design and input issues. The Bureau 
akso held an in-i)er.son workshoj) to 
discuss the two models on September 
13 and 14, 2012. 

3. To provide additional opportunities 
for all affected stakeholders and 
interested jiarties to jnovide inj)ut on 
additional model design and in))ut 
issues, on September 12. 2012, the 
Bununi announced that it would 
encourage and facilitate j)uhlic 
participation on the characteri.stics of a 
model that will Ixjst fulfill the; ohj(!ctives 
(;stahlished by the Commi.ssion via an 
ongoing “virtual workshop.” 

II. Discussion 

4. The Bureau commenced the 
Connect America Cost Model Virtual 
Workshop on October ?), 2012, and has 
luigun soliciting inj)ut on a number of 
topics that tlu; Bur(;au will consider—in 
addition to the tojhcs ]neviouslv raised 
in the Model Design PN—in developing 
tind atlopting the forward-looking cost 
model for Connect America Bha.se II. 
I he virtual workshop mav he accessed 
via the Internet at http://mv\v.fcc.gov/ 

l}log/\\r-b-cost-niodeI-virtu(d-\vorkshou- 
2012. 

5. On December 11, 2012, the Bureau 
announced the release of the first 
version of the Connect America Co.st 
Model and solicited input in the virtual 
worksho]3 as to whether any oth(;r 
functionalities or cajjahilities should he 
added to the Connect America Cost 
Model platform. 

0. On Di'cemher 17, 2012, the Bureau 
announced it was .soliciting public injjut 
on two mnvly added virtual workshop 
discussion to])ic.s: calculating average 
p(!r-unit costs/take rate; and assigning 
shared costs. 

7. In addition, the Bureau asked the 
public to provide inj)ut on topics on 
which it j3r(;viou.sly .sought comment in 
light of the release of version one of tin? 
Connect America Cost Model: 
determining customer locations; 

clustering: routing; capturing variation 
by geography; int(!r-office transport co.st; 
voice capability: wire center facilities; 
sizing of network facilities; the u.se of 
(.ompany-specific values; calculating 
op(!x; determining the annualized cost 
of (.apital inv(!.stm(;nt.s; del(!rmining the 
sharing factor for outside plant: j)lant 
mix; labor-cost adjustimmt ha.stul on 
location. In particular, commenters are 
invited to addre.ss the (jiiestions 
previously pij.sed, focusing specifically 
on the choic(!.s made in both version one 
and version two of the Connect America 
Co.st Model. 

8. Parties wishing to participate in the 
viitual workshop may do so by visiting 

http://\Y\v\\'.fee.gov/blog/wc.b-cost- 
inodel-virtu(d-\vorkshop-2012 and 
po.sting their comments by the deadlines 
indicated above;. Parties also may 
choose to addre.ss any issue; rai.se;el in the 
virtual we)rk.she)p by filing e:omment.s 
through traelitie)nal channels at the k^CC, 
sue;!] as the Ceanmi.ssion’.s Ele;e;tronic 
Commeait Filing System (ECFS). The; 
Bure;au antie;ipate;.s aeleling aelelitieenal 
eli.se;u,s.sie)n topie.s as the; virtual 
we)ikshe)p pre)gre;.s.se;.s. All future te)pie;s 
fe)r the; virtual we)rk.she)p will he; 
anne)une:e;el by Puhlie: Ne)tie;e; anel 
puhlisheel in the; Fi;d(;ral R(;giste;r. 

t). The; Bure;au will ne)t relv eai 
ane)nyme)u.s e;e)mme;nt.s pe).steel eluring 
the; wejrkshejj) in re;ae:hing ele;e:i.sie)n.s 
r(;gareling the; moelel. lkirtie:ii)ant.s 
.shoulel he; aware; that ieleaitifying 
infe)rmatie)n from ])artie;.s that peist 
mate;riiil in the virtual workshoj) will he; 
])uhlie;ly available for ins])e;e;tie)n uj)e)n 
re;e]ue;.st, e;ve;n the)ugh such information 
may ne)t he; |)e).ste;el in the; we)rk.she)j) 
feerums. 

10. At the close of the; Virtual 
Weakshoj), e:omments from the Virtual 
AVeakshoj) will he; ine:lueleel in the 
eefficial j)uhlie; re;e;e)rel e)f this j)roe:ee;eling, 
along with cennmeaits filed through 
traelitional channels at the FCC, .sme.h as 
the Commisiem’s Elee.treaiie: Ceemment 
Filing Sy.ste;m (ECFS). In the; me;antime;, 
j)artie.s are ene:e)urageel to examine heeth 
the; Virtual Workshe)]) anel the e)ffie:ial 
])uhlie: ree:e)rel of this })roe:e;e;eling in e)rele;r 
te) he; aware; full range; e)f eli.se:us.sie)n 
e)e;e:urring in this ])roe:e;eeIing. inchieling 
di.se;u.s.sie)n em the; e;harae;te;ri.stie:.s of anel 
in|)uts te) theCACM. 

HI. Procedural Matte;rs 

A. Initial Pagnlatory Flexibility Act 
Analysis 

Tl. As re;e]uire;el hv the; Re;gulate)ry 
Fle;xil)ility Ae:t of 1980, as anie;nele;el 
(RFA), the; Bure;au pre})areel an Initial 
Re;gulate)ry FTe;xihility Analvsis (IRFA), 
ine:luele;el as ])art of the Model Design 
PN. 77 FR 38804, June; 29, 2012, ofthe 

j)e).s.sihle .signifie:ant ee:e)ne)mic imj)ae;t on 
a substantial number of small e;ntitie;.s by 
the; i)e)licies anel ride;.s pre)pe).seel in lhe;.se 
I’uhlie: Ne)tie:e;.s cinel the; infe)rmatie)n 
l)e).ste;el eenline; in the Virtual Weerkshops. 
We have; re;vie;we;el the; IRFA anel have; 
ele;te;rmine;el that is ele)e;.s not ne;e;el te) he; 
su|)})le;me;nte;el. 

P. Idling Ihujuirenients 

12. (..oininents and lieplies. Pursmmt 
to .se;e:tie)n.s 1.41.'’) anel 1.419 e)f the 
Ce)mmi.s.sie)n’.s rule;.s. 47 CFR 1.41.'5 anel 
1.419, inte;re;.ste;ei j)arties may file; 
e;e)mme;nt.s anel re;j)ly e:e)mment.s on or 
hefeere; the elates ineiie:ateel on the; first 
|)age; of this ele)cume;nt. Comments imey 
he fileel using the; Commi.ssion’s 
Eleedronic Comment Filing Sy.stem 
^f^CFS). See Electronic Filing of 

Do(.aments in liideinaking Proceeding’s, 
03 FR 24121. May 1. 1998. 

■ Electronic Filers: Comments may he; 
fileel e;le;e:tre)nie:ally using the; lnterne;t hv 
iK;e;e;s.sing the ECFS; http:// 

.fi(tllfoss.fcc.gov/ecfs2/. 

■ Fetpf^r Filers: Pnrtkis who choose to 
file; by i)ape;r must file; an original anel 
e)ne; e;e)j)y e)f e;:ie;h filing. If me)re; them e)ne; 
ele)e:ke;t e)r ridemaking number a])j)e;ar.s in 
the; e:a|)tie)n of this ])re)e:e;e;eling, filers 
mu.st submit twe) aelelitional i:e)])ie;.s for 
e;ae,h aelelitieenal ele)e:ke;t eer rule;making 
numl)e;r. Filings e:an he; .se;nt hv hanei e)r 
me;.s.se;nge;r elelivery, by e;e)mme;re;ial 
e)vernight e;e)urie;r, e)r by fir.st-e:hi.s.s e)r 
e)ve;rnight IJ.S. I\)stal Se;rvie:e; mail. All 
filings mu.st he; iielelre;.s.se;el te) the 
Ce)mmi.ssie)n'.s See.retary, Cffie:e; e)f the; 
Se;e;re;tary, Fe;ele;ral Ce)mmunie:atie)ns 
Commi.ssie)n. 

■ All hanel-elelivereel e)r messenger- 
elelivereel |)aj)e;r filings for the; 
(.ommi.ssion’s Se;e;re;tarv must he; 
delivereel te) FCC He;aelejuarte;rs at 44.0 
12th Stre;e;t SW., Re)e)m TW-A32.0, 
Wa.shington, DC 20.0.54. The; filing hours 
are 8:00 a.m. to 7:00 ]).m. All hanei 
eleliverie;s mu.st he; helel te)ge;the;r with 
ruhl)e;r h.mels e)r fa.ste;ner.s. Any 

e;nve;lo])e;.s anel he)xe;.s mu.st he;'eli.s])e)se;el 
of before e;ntering the; huileiing. 

■ Ce)mme;rcial e)ve;rnight mail (other 
than IJ.S. Po.stal Servie;e Exj)re;.ss Mail 
anel Prieerity Mail) must he; .sent to 9300 
East Ilamjeton Drive. Capitol Ileiuhts 
MD 20743. 

■ U.S. Peestal Se;rvie:e; fir.st-e:la.ss, 
Exj)re;s.s. anel Prieerity mail mu.st he; 
aelelre;.sse;el to 44.5 12th Street SW., 
Wa.shington DC 20.554. 

13. \ irtaa! Workshop. In <ielelitie)n te) 
the; usual me;the)el.s Je)r filing e;le;e;tre)nie; 
e;e)mme;nt.s, the; Ce)mmi.s.sie)n is alle)wing 
eiomments in this pre)e:e;eeling to he; fileel 
by j)o.sting cemiments at http:// 

\y^y\v.fcc.go\'/blog/\vcb-cost-inodeI- 
vii1ual-\\'orksbop-2012. Perseens wishing 
to examine the reeiorel in this i)roe:e;e;eling 
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are encouraged to examine the record on 
liCF.S and the Virtual Workshoj). 
Although Virtual Workshop 
commenters inav choose to provide 
identifying information or may 
comment anonymonsly. anonymous 
comments will not he j)art of the record 
in this proceeding and accordingly will 
not he relied on hy the (Commission in 
niaching its conclusions in this 
rulemaking. The (Commission will not 
rely on anonymous postings in reaching 
conclusions in this matter because of 
the difficulty in verifying the accuracy 
of information in anonymous j)ostings. 
Should posters jiroyide identifying 
information, they should he aware that 
although such information will not hi; 
posted on the hlog. it will he pnhlicly 
availahle for inspection nj)on recjnest. 

14. People with Disahilities. To 
nupiest materials in accessible formats 
for i)eople with disahilities (braille, 
large print, electronic files, audio 
format), send an (unail to f(:c5()4@f(:c.gov 
or f;all the (Consumer & (Covernmental 
Affairs llnrean at 2()2^18-0.'j30 (voice). 
202-418-0432 (tty). 

l.'j. Avdilahilitv of Documents. 
(Comments, re|)ly comments, and e.v 
parte snhmissions will he pnhlicly 
available online via ICfCF.S. These 
docimumts will also he available for 
])nhlic insjjection during regular 
l)nsin(!ss hours in the FC(C Refeniiice 
Information (Center, which is located in 
Room (CY-A2.57 at F(C(C Headcpiarters. 
445 12th Street SW.. Washington. D(C 
20554. The Reference Information 
(Center is o])(!n to the public Monday 
through Thursday from 8:00 a.m. to 4:30 
p.m. and Friday from 8:00 a.m. to 11:30 
a.m. 

l'(!(l(!ral (Coiniiumicalioiis (Coinniission. 

'I'ront B. Iiarkrad(;r. 

nivision Chief. Telecommunicalians Access 
Policy Division. Wireline Coinpelilion llnrenn. 

IKK Ocm:. 2(n:j-0]r)<l7 Filed l-2.=i-i:J: «:4.t ami 

BILLING CODE 6712-01-P 

DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

49 CFR Parts 234, 235, and 236 

[Docket No. FRA-2011-0061, Notice No. 2] 

RIN 2130-AC32 

Positive Train Control Systems (RRR) 

AGENCY: Federal Railroad 
Admini.stration (l-’RA), De])artmenl of 
'I’ransportation (DOT). 

ACTION: (Clarification of NPRM and 
extension of comment jieriod. 

SUMMARY: In resjxmse to a petition for 
rulemaking, FRA propo.sed, in a notic:e 
of j)roj)osed rulemaking (NPRM) dated 
December 11.2012. amendments to 
regulations implementing a re(|uirement 
of the Rail Safety Improvement Act of 
2008 that certain passenger and freight 
railroads install jiositive train control 
(PT(C) sy.stems. Tlu; pre.sent documimt 
clarifies FRA’s respon.ses to .several 
elements of the A.ssociation of American 
Railroads’ (AAR) jietition for 
rulemaking and which elements of the 
jietition for rulemaking FRA is 
considering, and asks specific (pie.stions 
concerning those elements. This 
document does not alter FRA’s proposal 
as issued December 11,2012, hut it does 
extend the comment |)eriod in this 
proceeding to March 11,2013. 

DATES: Written comments must he 
received by March 11, 2013. (^Comments 
received after that date will he 
considered to the extent jiossihle 
without incurring additional exjien.ses 
or delays. 

ADDRESSES: (Comments: (Comments 
related to Docket No. FRA-2011-0001 
may he submitted by any of the 
following methods: 

• Wei) Site: (Comments should he filed 
at the Federal eRulemaking Portal, 
http://\v\v\v.reoulations.oov. Follow tin; 
online instructions for submitting 
comments. 

• Ff/x; 202-403-2251. 
• A/u//: Docket Management Facility, 

U.S. Department of Transportation, 1200 
New [ersey Avenue .SF., Wl2-140, 
Washington. D(C 20500. 

• Hand Delivery: Room Wl 2-140 on 
the (Cround level of the We.st Iluilding, 
1200 New jersey Avenue SK., 
Washington, D(C between 0 a.m. and 5 
]).m. Monday through Friday, except 
Federal holidays. 

Instructions: All submissions must 
include the agency name and docket 
numher or Regidatory Identification 
Number (RIN) for this rulemaking. Note 
that all comments received will he 
posted without change to http:// 
WWW.regidations.oov including any 
])er.sonal information. Please .see the 
ITivacy Act heading in the 
SUPPLEMENTARY INFORMATION .section of 
this document for Privacy Act 
information related to any submitted 
comments or materials. 

Docket: For access to the docket to 
read background documents or 
comments received, go to http:// 
www.regulations.gov at any time or to 
Room Wl 2-140 on the (hound level of 
the West Huilding, 1200 New jer.sey 
Avenue .SE., Washington, IX; ht;tween 0 
a.m. and 5 ]).m. Monday through Friday, 
excejit Federal Holidays. 

FOR FURTHER INFORMATION CONTACT: 

Ronald Hynes. Director, Office of .Safety 
Assurance and (h)m])liance. Federal 
Railroad Administration, Mail .Stoj) 25. 
W(!st Building 3rd Floor We.st. Room 
W35-302, 1200 New jersey Ayenue .SE., 
Washington, DO 20500 (telejihone: 202- 
403-0404); or Matthew T. Prince, Trial 
Attorney. Office of Ohief Oounsel, R0('- 
10. Mail .Stoj) 10. We.st Building 7th 
Floor. Room W75-208, 1200 New jersey 
Ayenue SE., Washington, DO. 20500 
(telei)hone: 202-403-0140). 

SUPPLEMENTARY INFORMATION: 

Table of (Contents for Supplementary 
Information 

I. Purpose and Backgroimd 
11. Questions (Concerning Proposals in the 

Petition Not A(io])l(!d in the Deccnnlier 
11. 2012 NPRM 

A. De Minimis Exception 
8. A'ard Movement Excejitions 
(C. Provision on En Route Failures 

I. Purpose and Background 

FRA is issuing this document to 
clarify and seek additional information 
nditted to its propo.sed rule ]mhli.shed at 
77 FR 73589 on December 11.2012, 
which was intended to jirovide 
additional regulatory guidance and 
llexihility related to the implementation 
of PT(; systems by railroads as 
mandated by tlu; Rail .Safety 
Iminovement Act of 2()()8. .Sec. 104, 
Div.A. Public Law 110-432. 122 .Slat. 
4854 (Oct. l(i. 2008) (codified at 49 
lJ..S.(h 20157) (hereinafter “R.SIA”). This 
document also extends the comment 
pmiod in this jnoceeding to March 11. 
2013, in order to jnovide interested 
parties sufficient time in which to 
develoj) responses. 

R.SIA was signed into law on October 
10. 2008, manclaling PT(C system 
implementation by December 31, 2015. 
'I’o effectuate this goal. R.SIA required 
the railroads to submit for FRA approval 
a f’TC Imiilementation Plan (PTCIP) 
within 18 months (i.e., hv Ajiril 10, 
2010). On )uly 27. 2009, FRA puhli.shed 
an NPRM regarding the mandatory 
imjilementation and ojieration of PTO 
systems in accordance with RSIA. 
Iluringthe comment period for that 
proceeding. (kSX Tran.s])orlation. Inc. 
((;.SX) suggested that FRA create a de 
m/n/m/.s exception to the requirement 
that lines carrying materials poisonous 
by inhalation (PIH materials) traffic he 
e(pii])])ed with PT(; systems. 

'file final rule, published on )anuary 
15. 2010, included a de minimis 
excejition, because FRA believed that 
the exce])tion had significant merit and 
that it fell within the scope of the issues 
.set forth in the projiosed rule. However, 
because none of the jiarties had had an 
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opportunity to conunont on this sj)e(;ifi(: 
exception as provided in the final rule. 
FRA sought further coininents on the 
extent of the f/e niininiis exception. 'I'he 
further coininents responsive to this 
issue were largely favorable, although 
the AAR sought some additional 
expansion and clarification. In 
pnhlishing its second PTC final rule on 
.September 27, 2010, based on the 
comments suhmitted, FRA decnded not 
to further amend the de minimis 
exception. 

In a petition for rulemaking dated 
April 22, 2011 (Petition), AAR reipiested 
that FRA initiate a rulemaking to 
propo.se expanding the r/e minimis 
exception and otherwi.se amend the 
rules concerning the “limited 
operations” exception, en route failures 
of trains operating with PT(i systems, 
and the di.scontinuance of signal 
.systems once PTC .systems are installed. 
AAR also recpiested that FRA develop a 
new excejition for allowing unequipjied 
trains to operate on PTC lines during 
certain yard operations, create a new 
“limited operations” excejition for 
freight movements, modify the default 
procedures for handling the en route 
failure of IH'C systems, and allow 
automatic aj)proval of the 
discontinuance of signal sy.stems wh(;re 
P TC systems are implemented. In 
response to the Petition, FRA’s 
December 11,2012 NPRM j)roj)osed to 
make many of the amendments 
re(iuested in the I’etition and recpiested 
additional comment on the others. 

II. Questions (Concerning Proposals in 
the Petition Not Adopted in the 
December 11, 2012 NPRM 

To fully develop the record, FRA 
.seeks additional information from all 
parties on the issues raiscrd in the 
Petition. FRA also continues to seek 
comment on all of the proposals in the 
NPRM, (;ven those not adclressed in this 
document. This document further serves 
to clarify the input FRA recpiests on 
specific items in the Petition and other 
mattccrs. FRA views all elements of the 
I’etition as within the scope of this 
rulemaking and seeks comment on each 
of the elements contained in the 
Petition. The Petition can he found in 
the public docket related to this 
proceeding, FRA-2()11-(K)()1, which can 
he accessed by following the directions 
containcxl in the ADDRESSES .section of 
this document. Nothing in the NPRM 
has forechxsed FRA’s further 
consideration of any issues or 
approaches related to this rulemaking 
that may he suhmitted in public 
comments. 

As a general not(;, when commenters 
are addressing specific jiiovisions of the 

NPRM, and when suggesting specific 
changes, FRA seeks information, to the 
extcmt feasible and practicable, on the 
niimher of additional miles and/or 
locomotives that would or would not 
recjuire P I’C] component installation 
(e.g., wayside components, onboard 
components). For example, if a 
commenter suggests a change to a dn 
mininiis exce])tion alternative by 
recommending the use of a speed 
restriction instead of track cla.ss criteria. 
FRA is intere.sted in the mnnher of track 
miles that would no longer retpiire PT(i 
installation. FRA also .seeks any 
information on the potential costs 
associated with any increased accident 
risk from not installing PT(i. This tyi)e 
of information would help FRA evaluate 
the benefits and costs for each potential 
change to the PT(i rule as well as the 
NPRM as a whole. Pursuant to 
Executive Order Kl.'jtTl and to the extent 
permitted by law, FRA seeks 
information sufficiiait to make a 
reasoned determination that benefits 
justify costs and therefore retpiests 
comment on the magnitude of specific 
propos(!d rule changes. 

A. Dn Minimis Exception 

FRA .seeks comment on sev(;ral 
aspects of the categorical dn minimis 
exce])tion. The Petition proposed 
modifying the categorical exception to 
apply only to 100 loaded I’lH cars, and 
not to residue cars. AAR notes that the 
’rrans])ortation Securitv Administration 
does not deem it necessary to regulate 
residue cars for security i)nrpo,se.s since 
con.secpiences of the release of a residm; 
(juantity of PIH materials would he 
significantly less than the con.se(|uences 
of an incident involving a loaded J^IH 
c:ar. In the NPRM, FRA jnojjose.s 
limiting the categorical de minimis 
excej)tion to lines with fewer than 200 
cars containing PIH materials (including 
both loaded and residue cars) per year. 
For the reasons stated in the NPRM, 
FRA did not propo.se a wholesale 
elimination of the applicability of the 
yearly cap on mnnher of cars to residue 
cars. Nonetheless, FRA seeks comments 
on that decision and whether the car 
cap .should ajjply only to loailed Pill 
cars and at what level. 

FRA also seeks comment on the 
proposal to modify the dn minimis 
excej)tion to include a two-trains-j)er- 
day limitation on trains carrying Pill 
materials. Specifically, FRA seeks 
comment on the con.straints proposed 
on the two-train limitation in the NPRM 
(e.g., annual carload limit, inclusion of 
residue c:ars) and whether different, or 
any. constraints on a train-])er-day 
limitation would he appropriate. FRA 
seeks comment on the relationship 

between daily train limitations and 
safety and the relationship between a 
daily train limitation and tlu; annual car 
limitation particularly with respect to 
different Pill materials. For example, if 
the transit time for a tank car carrying 
anhydrous hydrogen chloride is too 
long, there is a risk that the car will 
become over-pressurized and that 
locations where such tank cars are held 
need to have the ca])ahility to vent the 
cars. FRA akso seeks comment on the 
typ(!s of track .segments that might not 
(jualify for the categorical dn minimis 
exception .solely due to the trains-per- 
day limitation as well as operational 
changes that might he necessary to 
comply with the daily train limitation 
on track segments that would otherwi.se 
(jualify for the dn minimis exception 
(i.e.. track segments carrying less than 
200 PIH material cars jjer year, hut more 
than two trains daily carrying PIH 
materials). 

'fhe categoriccd de minimis c.xcepWon 
akso includes two criteria meant to 
(istahlish that a line (jualifiiKs as a “low 
density track s(!gment,” as di.scus.sed in 
49 CFR 230.100.'i(h)(iii): (1) That the line 
.s(‘gment is Cla.ss 1 or (ila.ss 2 track: and 
(2) that the line (hnisitv is le.ss than l.'i 
million gross tons (MCT) |)er v(!ar. With 
resjKict to the track class criterion, FRA 
.seciks comnumt on the imj)act of the 
track cla.ss criterion on track 
maintenance .standards; .s|)ecifically, on 
whether the track class criterion creates 
a disinc(mtive to .setting higher 
maintenance .standards for (jxcluded 
track segments. FRA also seeks 
comment on whether the; catcigorical de 
minimis excej)tion should he (ixtended 
to include Cila.ss 3 track segments. 
Alternatively. FRA seeks comment on 
the conce|)t of eliminating the track 
class criteria and using a sj^eed 
uj.striction on trains carrying PIH 
materials, and, if so. what that s}Jt;ed 
limit should he. FRA notes that in 2009, 
the Pijjeline and Hazardous Materials 
Sahity Administration (PHMSA) of DO'f 
issued enhanced tank car (hisign 
standards for new construction of 
railroad tank cars designed to tran.s])ort 
PIH materials. The new design 
standards are intended to enhance the 
accident survivability of tank cars 
tran.s])orting PIH materials. 74 FR 1770 
(January 13, 2009). (lommenters should 
addrtiss the imjjact on the .sj)eed limit 
issue of the re|)lacement of the historical 
tank Ciir fleet with newer, more rohn.st 
tank cars meeting the enhanced 
.standards of PI IMSA’s rule. 
Clommenters should address both the 
ja'ohahility and siwerity of a potemtial 
accident when accounting for the costs 
of a jjotential change in track cla.ss 
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criteria or use ol a s])eed restriction. 
With res|)ect to tlu; tonnage limitation. 
FRA seeks comment on whether l.'i 
NKiT is the a])propriate threshold, 
taking into account hoth derailment 
rates and the severity oiderailments by 
traffic (haisity. for the categorical da 
ijuj/hn/.s exemption. FRA also seeks 
comment on AAR’s sugge.stion that the 
lli MfiT limit he eliminated from the 
categorical da niinhuis exception and 
potential alternative standards for the 
categorical da minimis exception. 

The categorical da ndnimis exception 
akso contains a l-])ercent grade 
restriction. The Petition sugge.sts that 
the exception he restricted to grades that 
are not “heavy graile” as defined in 4‘) 
CFR part 232. Section 232.407 of title 40 
(d-'R defines “heavy grade" as an 
ax erage grade of at least 2 percent over 
two continuous miles in the case of a 
train operating with no more than 4.()()() 
trailing tons, and as an ax erage grade of 
at least 1 percent over three continuous 
miles in the case of a train o])erating 
xvith more than 4.000 trailing tons. After 
noting the difficulty of applving these 
criteria to track segments independent 
of specific train movements. FRA 
propo.scul in the NPRVl a grade 
re.striction ofl percent for three 
continuous miles. FRA indicated that a 
railroad may seek relief under the 
general da minimis excejition for train 
operati«)ns xvith 4.000 trailing tons or 
less ov(!r track xvith an average grade of 
txvo ])(;rcent or less over a ilistance of 
txvo miles. FRA seeks information on 
operational impacts as.sociated xvith 
grade limitations j)rojK)sed in the NPRM 
anti the Petition, and seeks information 
on hoth the prohahilitv of a potential 
accident and the .severity of a potential 
accident associated xvith hoth grade 
limitations. FRA also .seeks specific 
information regarding the track miles 
that xvould he excluded from the 
exception should either grade limitation 
he ado])ted. 

In the existing regulations, the 
categorical da minimis exce])tion akso 
nuiuires that Pill materials he; 
transported in trains that are temporallv 
.sej)arated from other trains, as the term 
is discus.sed in 4?) CFR j)art 211. 
a|)])endix A. In the Petition. AAR 
suggested that FRA replace this 
rcHpiirement xvith a nuiuirement that 
trains carrying Pill materials he 
oj)erated xvith an absolute block aluxid 
of and behind the train. FRA indicated 
in the NPRM that it is considering this 
hlock-.se])aralion j)roposal, though it 
xvould not he accurate to refer to it as 
“tem|)oral separation.” FRA requests 
comment on xvhether the block- 
separation pro])osal xvould he an 
ad(!(piate alternatix'e to tem|)oral 

se])aration in providing adecpiate 
protection for the remaining PIH 
materials trains on a PTC-excluded track 
segment. k'RA also .seeks comment on 
any other techni(]ues (im])lementation 
of technology, methods of operation, 
etc.) that could h(! u.sed in place of 
temporal .separation to establish 
se])aration hetxveen trains and ensure 
the safety of trains carrving PlI 1 
materials on P TC-excluded track 
segments. 

Under the propo.sal and the existing 
rule, track segments that do not meet the 
specific reejuirements of the categorical 
da minimis exception are still 
potentially excludable under the gcmeral 
da minimis exce])tion, so long as it can 
he demon.strated that the track segment 
has only “migligihle ri.sk" of events 
occairring that PTC systems are designed 
to prevent. FRA seeks comment 
generally on methods for d(;t(;rmining 
negligible risk and xvhether there should 
he an e.stahlished rule for xvhat 
con.stitutes negligible risk. In the NPRM, 
FRA noted the difficulty the agency 
encountered xvhen seeking to (piantifv 
risk in the dex’elo])ment of the residual 
risk (pialifying test xvith res])ect to the 
initial PTC final rule issued on januarv 
l.'i. 2()1(), and that it could he difficult 
to (|uautify risk iii this circumstance as 
xvell. To e.stahlish a (piantified risk 
a.s.sessment as AAR recpiested in the 
Petition, such a calculation xvonld 
jjresumahly he necessary, and FRA 
nupiests discussion of hoxv to (piantifv 
the risk of any particular track segment 
and xvhat might he an ajiijropriate 
threshold using that (piantification. 
Additionally, FRA nupiests that 
commenters specificallv address xvhat 
elements (e.g., traffic type, train speed, 
geography, grade, or proximity to 
liopiilated areas, or other relevant 
factors), .should he considered xvhen 
calculating negligible risk, as xvell as the 
potential utility of the hazardous 
material routing analysis to determining 
the characteristics of a track .segment 
xvith negligible risk. See 40 CFR 
172.820. 

FRA notes that AAR’s Petition also 
sought a nexv “limited operations” 
exce])tion in instances xvhere there are 
limited freight ojierations on a line 
segment (fexver than 2 trains carrving 
Pill ])er (lay and less than l.'i MCT of 
traffic annually). <nul xvhere additional 
restrictions are impo.sed (i.e., 40-mj)h 
.s|)ee(l restriction, exclusions of any 
track .segments xvith heavy grades, 
special notification luupiinmKmts prior 
to entering xvork zoiujs, and tem|)()ral 
.s(!paration or an alternative achieving at 
least as much risk reduction). As noted 
in the NPRM, I’^RA xx'as not xvilling to 
propose such an exc(jj)tion since FRA 

xvas provided limited flexibility in the 
statute to modify the definition of “main 
line” for fiuught ojxuations, and the 
exception is ahuuidy coxuued by the 
general da minimis (ixception. l'’RA 
s(!ek.s comment from all intere.st(ul 
juirties luigarding tluise issiuis and any 
additiomd information ndated to AAR’s 
limited o])eration.s suggestion contained 
in its Petition. 

n. Yavd Movamani Excaptions 

While yard tracks fall outside the 
statutory PTC mandate, moveimmts 
associated xvith yard ()])erations 
fnujuently nujuire some movement 
along main track adjacent to or xvithin 
a yard. As FR.A recogniz(ul in the 
NPRM. PTC .syst(;m implementation and 
operation for such movements poses 
significant burdens. As a resvdt, FRA 
proj)()se.s an excejjtion from P TC 
equipage riujuirements for locomotives 
performing mox'ements as.sociated xvith 
yard operations as long as a])])ropriate 
.safiiguards are im])l(uuented to ensure 
that the risk of PTC-])rev(mtahle 
accidents and release of PIH materials is 
iKigligible. In junticular, FRA j)roj)()ses a 
nexv da minimis (!Xce])tion for 
moxuunents associated xvith yard 
operations and .s(!ek.s comments on hoxv 
to tailor such operations to ])rovi(le 
a(l(upiate safety mitigation. Consistent 
xvith the 2()-mile distance limitation for 
transfer train moxunmuits in 49 CFR part 
232 and the limitation for Class II and 
Cla.ss 111 railroads ojxirating PTC- 
umujuipjjed locomotives, FRA propo.ses 
that mox'enumts under the nexv yard 
movements da minintis (ixception he 
limited to 10 mihis from entry onto PTC- 
(upiipjjod main line track. This 
limitation alloxved for 20-mile round- 
trij) train movements xvhile limiting the 
track segment (ixp().s(i(l to unequijjped 
moveimmts to only 20 miles. In the 
NPRM. FRA requests comment on the 
projio.sed 10-mile limitation and .seeks 
information as to xvhether 10 miles is 
the apjirojn'iate limit. .Sjxicifically, FRA 
is seeking discussion of the imjiact of 
the 10-mile limit on current sxvitching 
ojierations. FRA also (estimates that .'500 
locomotix'es xvould not have to he 
(Kjuijijied xvith PTC onboard 
ajijiaratu.ses if a 10-mile limit xvere 
established. FRA nujuests comment on 
this estimate as xxudl as e.stimates of the 
number of locomotix'es affected if 
instead FRA xvere to adojit a 20-mile 
limit from entry on to PTC-e(|ui])])e(l 
main line track. I'RA also nujuests 
comments regarding other ojierational 
benefits or hazards that might result 
from extending the limit to 20 miles. 
FRA further recognizes that there max' 
he unusual sxvitching ojierations that 
jiose only a negligible risk of a PTC- 
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preventaljle accident or I^IH material 
release but noncithele.ss would not 
(]ualify for the c/e minimis exc;e])tion as 
defined here. 1"RA rcu)uests exainplcis of 
suc;h operations, if any c;xist. and .seeks 
c:onnnent on the praclicahility of the 
waiver proc.ciss as an ac:c:eptahle inclhocl 
of handling suc:h opcnations. 

In the Pcitition, AAR suggcxstcxl a 
c:onc:ept that it refers to as “absolute 
protection” to address the i.ssiie of yard 
movemcMits. 'I'he AAR’s projio.sal would 
rcujuire that the dispatcher withhold 
inc)vc;nic;nt authority between two ])oints 
of c:oidrol by signal indication or 
mandatory directive: that the movement 
of non-P IX; ec]ui))))ed locomotives and 
non-initialized loc;omotives would he 
limited to 30 mph; and that the di.stanc:e 
the loc;omotives would he iiermitted to 
travel from a yard or terminal would he 
limited to 20 miles. FRA solic:itecl 
c:c)mment on AAR’s pro])osal in the 
NPRM and continues to seek comments 
on whcither the AAR’s propo.sal 
rcigarding dispatc.her c:c)ntrc)l of train 
movements jirovides a sufficiently low 
risk of an ac:c:iclent and PIH release to 
sup))ort ap])rc)val of siic:h an o])erating 
rc!.stric:tic)n. 

(j\ Provision on En Honto Eoilinos 

In the NPRM. FRA seeks comment on 
the issue of en route failurcis and 
suggcxstions for other alternative default 
provisions, in addition to the existing 
authority for railroads to ju'ovide 
alternative methods of resolving en 

route failurc;s in their P3’C .Safc;tv Plans. 
Although the NPRM notes that FRA 
rc;jc:c;tecl AAR’s rcic|uc!.st in the Pcjtition to 
amend the existing ride with regard to 
en route failures, that statement was 
intended to mean that based on the 
information currently available to FRA, 
it was not willing to propose a specific: 
c.hange to the existing rule in the Nl’RM. 
FRA remains c)|)en to c:c)nsideratic)n of 
viable suggestions and ideas for 
handling en route failures in a manner 
different than that c:c)ntained in the 
existing rule and enc:c)uragc!s all 
interested parties to jnovicle suc.h 
c:omments on this i.ssue. As discus.sed 
below, FRA seeks specific; c:omment on 
the potential frecjuency of en route 
failures, any potential safety measures 
or operational restric;tic)ns that c;oulcl he 
utilized in the event of an en route 
failure, as well as any information or 
data regarding the se\'c;rity of the effec;ts 
on the rail network that might ari.se due 
to c:om])liance with the exi.sting en route 
failure nujuirements. k’RA also seeks 
i:c)mment on the degree of flexibility 
jiroposed 4‘) CFR 238.1029 allows FRA 
to address en route failures. 

As stated in the NPRM, FRA 
recognizes that them; may he i.ssues with 
PT(i system reliability during the ciarly 
periods of use, and .scieks to halanc:e the 
statutory mandate for incrc;ased safety 
with the rcxdities of implementing new 
and ])reviously undevelc)])cul .systems, 
the failures of whic:h ])ose signific:ant 
risks to overall network c:ai)acity. 

Ac:corc!ingly, FRA further seeks 
c:omment on the apjiropriate halanc:e of 
the safety risk and risk to network 
c;apac;ity both during the initial rollout 
of P3'(i systems and c)nc:e I’ TC sy.stems 
are fully developed with system failurcis 
mostly re.solvecl. As part of that 
disc:ussion, FRA recpiests Information 
on the i!xperienc:c!s to date with PT(i 
.system failurcis and system reliability. 
FRA also recjue.sts information on the 
ac:tual conseciuences experienc:ecl and 
the potential c:on.secjuenc;e.s of 
maintaining the current en route failure 
provisions, inc:lucling iiotential modal 
diversion due to diminished c:apacity. 
FRA also seeks comment on replacing 
the exi.sting “en route failure” 
provisions with limitations that po.se 
ie.ss risk of diminishing network 
c:apac;ity. One method of mitigating 
potential reduc;tic)n.s in network c;apac;ity 
c:ould he a prociess to phase in the more 
.stringent “en route failure” 
recjuirements as P'l’C systems mature 
and hec:c)me more reliable. FRA seeks 
c:omment on this jjotential method 
generally and on the specifics of 
])otential timeframes and j)hase-in 
procedures for the “en route failure” 
recpiirements. 

IssiHul in Washington, DC. on jannarv 22. 
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Jusc;|)li (.]. S/.aho, 

Adniinistnilor. 
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DEPARTMENT OF AGRICULTURE 

Submission for 0MB Review; 
Comment Request 

Jaiiiiarv 22. 2018. 

The Department of A<>nt;ulture has 
suhmitterl tlie following information 
collection re(iuirement(s) to ()M13 for 
review and clearance under the 
l^^perwork Reduction Act of 
Public Law 104-18. Coimmaits 
regarding (a) wluither the; collection of 
information is necessary for the projier 
prirformance of the functions of the 
agency, including whether the 
information will have practical utility; 
(h) the accuracy of the agency's estimate 
of hurden including the validity of the 
methodology and a.ssum|)tions used; (c) 
ways to enhance the cpiality. utility and 
clarity of the information to he 
collected; (d) ways to minimize the 
hurden of the collection of information 
on tho.se who an; to resjiond. including 
through the use of appropriate 
automated, electronic, mechanical, or 
other technological collection 
techni(iues and other forms of 
information technology. 

(Comments regarding this information 
collection received by February 27, 2018 
will he considered. \Vritten comments 
should be addressed to: Desk Officer for 
Agricidture, Office of Information and 
Riigidatory Affairs, Office of 
Management anti Budget (OMB). New 
Ivxecutive Office Building, 72.5 17th 
Street NVV., Washington, DC, 20508. 
Commentors are encouraged to submit 
their comments to OMB via email to; 
()II{ASiil)missi()n@OMIi.E()P.(X)Vor 
fax (202) 89.5-5800 and to Departmental 
Clearance Office. IJSDA, OCIO, Mail 
Stop 7002, Washington. DC 20250- 
7002. Copies of the .suhmission(s) may 
h(! obtained by calling (202) 720-8081. 

An agency may not conduct or 
.s])onsor a collection of information 
unle.ss the collection of information 
displays a currently valid OMB control 
numl)(!r and the agency informs 

j)otential persons who are to respond to 
the collection of information that such 
persons are not recpiired to respond to 
the collection of information unless it 
displays a currently valid OMB control 
number. 

Forest Service 

Til la: Objection to New Land 
Management Plans. Plan Amendments, 
and l^lan Revisions 

OMB Contiol Niinibar: ()59()-()158. 
SiiinnuiiY of OoIIacliom'Thv. process 

for submitting objections to new land 
management ])lans, plan amendments, 
and plan revisions is .s(;t forth in 88 CFR 
part 219, suhj)art B. An objector mu.st 
])rovide their name, mailing address, 
tele])hone nnmher, and identify the 
specific jiroposed plan, amendment, or 
revision that is the subject of the 
objection. This is the minimum 
information needed for a citizen or 
organization to exjilain the nature of 
and rational for objections to new land 
management plans, plan amendments, 
and j)lan revisions. 

This information must accompany a 
conci.se statement explaining how the 
environmental di.sclosure documents, if 
any, and propo.sed jilan, amendment, or 
revision are inconsistent with law. 
regulation, Fxecutive Order, or jiolicy 
and any recommendations for change. 
The Reviewing Officer then reviews the 
ohjection(s) and relevant Information 
and resjionds to the ohjector(s) in 
writing. 

\’aad and lisa of tha Infovmotion: The 
information collected (objections to new 
land management jilans, plan 
amendments, and plan revisions) is 
analyzed and responded to hv a Forest 
Service official. At times, this 
information is u.sed to modify land and 
resource management planning 
decisions. Forest suiiervisors and 
regional forests that make decisions on 
land and resource management 
jilanning also use the information. 
VVithout this information, the agency’s 
decision-making will suffer from a 
reduction in jiuhlic input and agency 
relationshijis with the public will 
(hderiorate. 

Dascription of Baspondanis: 
Individuals or hou.seholds; Busiiuiss or 
other for-|)rofit; Not-for-profit 
institutions; State. Local or Tribal 
Ciovernment. 

Nunihar of Baspondonts: 88. 
Fr(:(]iiancy of Basponsas: Rcijiorting; 

Othc'r (once). 

Total Burden Hours: 8()0. 

(Jliarloni; Parker, 

Dapdiinumtdl Infaniidlion (iolldctinn 
('hidruncd ()fficdr. 

|FK Doc. 20i:t-(mil)l I'iled 1-2.')-18; 8:4.'> ainj 
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DEPARTMENT OF AGRICULTURE 

Submission for OMB Review; 
Comment Request 

January 22, 2018. 

The Dejiartment of Agriculture has 
submitted the following information 
collection re(]uirement(s) to OMB for 
review and clearance under the 
Pajierwork Reduction Act of 1995, 
Public Law 104-18. Comments 
regarding (a) whether the collection of 
information is necessary for the projier 
jKirformance of the functions of the 
agency, including whether the 
information will have jnactical utility; 
(h) the accuracy of the agency's estimate 
of hurden including the validity of the 
methodology and assiunjitions used; (c) 
ways to enhance the (juality, utility and 
clarity of the information to he 
t:ollected; (d) ways to minimize the 
hurden of the collection of information 
on those who are to resjKmd, including 
through the use of ajijnojniate 
automated, electronic, mechanical or 
other technological collection 
technitpies or other forms of information 
technology. 

Comments reganling this information 
collection received by February 27, 2018 
will he considered. \Vritten comments 
should he addressed to: Desk (Ifficer for 
Agriculture, (lffic:e of Information and 
Regulatory Affairs, Office of 
Management and Budget (OMB), New 
Fxecutive Office Building, 725 17th 
Street N\V., Washington, DC, 20508. 
Commenters are encouraged to submit 
their comments to OMB via email to: 
()Uh\_Hubinission@OMB.EOP.GOV or 
fax (202) 895-5808 and to Dejiartmental 
Clearance Office. IJSDA, OCIO, Mail 
Stoj) 7802, Washington, DC 20250- 
7802. (Jojiies of the sul)mi.ssion(.s) may 
he obtained by calling (202) 720-8881. 

An agency may not conduct or 
sponsor a collection of information 
unless the collection of information 
disjilays a currently valid OMB control 
numher ami the agency informs 
jKitential jiersons who are to resjiond to 
the collection of information that such 
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])(!rsons an; not rociuirod to respond to 
tlu; collection of information unless it 
disjdays a currently valid OMB control 
number. 

National Agricultural Statistics .Service 

'I’itlc: List .Sampling P’rame .Surv(;y. 
OMB (Jonirol iKhiinbcr: ().'1.3.')-014(). 
Siiinnuirv of (Jollaclion: (ieneral 

authority lor these data collection 
activities is granted under IJ..S. C’.ode 
Title 7, .Section 2204 which s|)(;cifi(;s 
that ‘‘The .Secretary of Agriculture shall 
procure and ])reserve all information 
concerning agriculture which he can 
obtain * * * by the collection of 
statistics* * *” The primary ohjc;ctive 
of the National Agricailtural .Statistics 
.Sc;rvic:e (NA.S.S) is to provide data usc;rs 
with timely and reliable agricultural 
production and economic; statistics, as 
well as environmental and specialtv 
agricidtnral relatc;cl statistics. To 
acc;omj)lish this objc;ctive, NA.S.S relies 
hc;avil v on the use of sample survc;ys 
.statistically drawn from “List .Sam])ling 
Frame;.” Tlie List .Sampling Frame is a 
database of names ancl aclclrc;ssc;s, with 
c’.ontrol data, that c:ontains the 
c:c)m])onc;nts valuc;s from whic:h these 
.sam])lc;s can be drawn. 

Ncod and Usa of the Infonualion: 
Data from critc;ria survevs arc; used to 
])roviclc; control data for nc;w rc;c:orcls on 
the list sam])ling frame. This 
information is utilized to define the size 
of operation, define sam])lc; populations 
ancl c;stablish eligibility for the Cen.sus 
of Agric:idturc;. New nam(;s and 
aclclrc;ssc;s of potential farms are 
obtained on a r(;gular basis from growers 
assoc:iatic)n, other govc;rnmc;nt agc;ncic;s 
and varicjus outside sourcc;s. This 
information is used to clevelo]) efficic;nt 
.sample clc;.signs, which allows NA.SS the 
ability to draw rc;cluc;ecl samijle sizes 
from the originally large universe 
])opidations. 

Doscription of Bespondonts: F’arms. 
Nuwhar of Baspondants: 174,()()(). 
Bre(]ii(;n(:y of Bosponses: Rejjorting: 

On oc:ca.sion. 
Total Burden Honrs: 42..')70. 

(:hai'lc;ii(; l’arkc;r. 

Departmental Information (Collection 
(Clearance Officer. 

II'R Doc. 2()i;i-(n(i()l! Kihifl 1-2.S-13; a:4.''> am] 
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COMMISSION ON CIVIL RIGHTS 

Agenda and Notice of Public Meetings 
of the District of Columbia Advisory 
Committee 

Notice is hereby given, pursuant to 
the provisions of the rulc;.s ancl 

rc;gnlation.s of the IJ..S. (iommission on 
Civil Rights (Commi.ssion), ancl the 
Federal Advisory Cc)mmittc;c; Ac:t 
(FACA), that a ])lanning mc;c;ting of the 
Di.strict of (iohnnhia Advisory 
Committc;c; to the (iommi.ssion will 
c:c)nvc;nc; at 12:(){) ]).m. (FT) on Tuc;.sclav. 
Fc;bruary 12. 2013, at the 1.331 
Fennsylvania Avenue;, .Suite 11.'lO, 
(ionfc;rc;nc:c; Room, Washington, DCi 
2042.'). The ])ur])C)sc; of the mc;c;ting is 
projc;c;t planning. 

Mc;mb(;rs of the public; arc; c;ntith;cl to 
submit written c;omment.s. The 
c;c)mment.s mu.st be; rec;c;ivc;cl in the 
rc;gic)nal office by Tuc;.sclay. Marc;h 10. 
2013. (ic)mmc;nt.s may be mailed to the 
Fa.stern Rc;gional Office, U.S. 
Commission on Civil Rights, 1331 
Fennsylvania Avc;nue, .Suite 11.'ll), 
Washington, DC 20425, faxed to (202) 
370—7548, or emailed to ero@nsccr.^ov. 
Persons who dc;.sirc; additional 
information may c;ontac;t the; Eastern 
Rc;gional Office at 202-370-7533. 

Persons nc;c;ding ac;c;c;.ssihility .sc;rvic;c;.s 
shoidcl c;ontac;t the Eastern Rc;gic)nal 
Offic;c; at least 10 working clays before 
the sc;hc;chdc;cl date of the mc;c;ting. 

Rc;c;orcl.s gc;nc;ratc;cl from this mc;c;ting 
may be in.spc;c;tc;d ancl rc;])roduc;c;d at the 
Ea.stern Rc;gic)nal Offic;c;. as thc;y bc;c;c)nic; 
available;, both before and after the 
mc;c;ting. Persons intc;rc;stecl in the work 
of this advisory c;ommittc;e arc; advised 
to go to the (Commission’s Web site, 
ivu w.nsccr.eov, or to c;c)ntac;t the Ea.stern 
Rc;gic)nal Office at the above phone 
numher, email or .strc;c;t aclclrc;.ss. 

The mc;c;ting.s will be c;onduc;tc;cl 
])ur.suant to the provisions of the ridc;.s 
ancl rc;gidations of the Commission ancl 
FACA. 

I3al(;(i in Washington. D(C. on janiiarv 2.3. 
2013. 

David MiLSsatl, 

Actin’^ (Chief, Begioiud Programs 
(Coordination Unit. 

IFK Doc. 2()i:i-()l(i7}! I'ilcd l-2.'j-i:}; «:4.'j iim| 

BILLING CODE 6335-01-P 

DEPARTMENT OF COMMERCE 

Economic Development Administration 

The National Advisory Council on 
Innovation and Entrepreneurship 
Meeting of the National Advisory 
Council on Innovation and 
Entrepreneurship 

AGENCY: IJ..S. Dc;partmc;nt of Cc)mmc;rc;c;. 

ACTION: Nc)tic;c; of an open mec;ting. 

SUMMARY: 'Fhe National Advisory 
Council on Innovation ancl 
Entrejjreneurshij) will hold a mc;c;ting 
on Tuc;.sclay. Fc;hruary 19. 2013. The 

oj)c;n m(;c;ting will hi; held from 1 ():()() 
a.m.-12;0() j).m. ancl will be oj)c;n to the 
j)uhlic; via c;c)nfc;rc;nc;c; c.all. The mc;c;ting 
will take plac;c; at the; IJ..S. Department 
of Commc;rc;c;, 1401 (k)n.stitution Avc;nuc; 
NW.. Washington. IXi 20230. 'riu; 
(k)unc;il was c;hartc;rc;cl on Novc;mbc;r 10. 
2009 to advise the .Si;c;r(;tarv of 
Commc;rc;c; on matter related to 
innovation ancl entrepreneurship in the 
Unitc;cl .Statc;.s. 

DATES: Fc;hruarv 19, 2013. 

Time: 10:00 a.m.-12:00 p.m. (E.ST). 

ADDRESSES: U..S. Dc;i)artmc;nt of 
C;ommerc;e, 1401 Constitution Avenue 
NW.. Washington, D(i 20230. Plc;asc; 
.spec;ify if any .spc;c;ific; reejuests for 
partic;ipation two bu.sinc;.s.s days in 
aclvanc;e. Last minute rc;c]uc;.sts will he 
ac:c:e})tc;cl, hut may he impossible to 
c;omplc;te. 

SUPPLEMENTARY INFORMATION: The 
purpo.sc; of the mc;c;ting is to disciKss the 
latest initiatives by the Administration 
ancl the; .Sc;c;rc;tarv of Cc)mmc;rc:c; on the 
issues of innovation, c;ntrc;])rc;nc;nr.ship 
ancl c;c)mmc;rc;ializatic)n. The meeting 
will al.so cli.sc;us.s efforts by the II..S. 
Dc;])artmc;nt of Cc)mmc;rc;c; around 
manidac;turing, and NACIE’s insights on 
the; matter. .Sj)c;c;ific; toj)ic:s for 
cli.sc;us.sic)n inc;luclc; mamdac;turing, 
invc;.stmc;nt, c;x])c)rt.s, innovation 
c;c)mmerc;ializatic)n. c;ntrc;|)rc;nc;nr.ship, 
f(;clc;ral programs for cc)mmc;rc;ializatic)n 
ancl tc;c;hnology transfer and a sc;c;oncl 
term agenda supporting innovation, 
entrepreneurship ancl 
c;c)mmc;rc;ialization with .sc;nior 
Administration officials. Anv member of 
the public may submit pc;rtinent 
cjuestions ancl comments c;onc;c;rning the 
Council's affairs at any time before or 
after the mc;eting. Comments may he 
,suhmittc;d to the ()ffic;e of Innovation 
ancl Entrc;])renc;nr.ship at the c;ontac:t 
information below. Cc)])ic;.s of the 
mec;ting minutes will be available 
within 90 days. 

FOR FURTHER INFORMATION CONTACT: Nish 
Ac;harya, Clffic;c; of Innovation and 
Entre|)rc;nc;ur.ship. Room 7019. 1401 
Constitution Avenue, Wa.shington. DC 
20230; tc;lc;i)hc)nc;: 202-482-40()8; fax: 
202-273-4781. Plc;a.sc; rc;fc;rc;nc:c; ‘‘NACIE 
February 19 2013” in the .subiec:t line of 
your fax. 

Diit(;cl: lamiiiry If). 2013. 

Nish Ac:harva. 

Director. Office of Innovation & 

ICntreprenearship, U.S. Department of 

(Commerce. 

|FK Doc. 201,3-01(101 Filed I-2.')-1.3: a;4,'') ami 

BILLING CODE 3510-03-P 
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DEPARTMENT OF COMMERCE 

Foreign-Trade Zones Board 

[Order No. 1877] 

Approval for Manufacturing Authority, 
Foreign-Trade Zone 158, Morgan 
Fabrics Corporation (Upholstered 
Furniture Covering Sets), Verona, MS 

I’lirsiiiiiil to its iiulliorily uiulor tho F()r(!i<>ii- 

Trado Zoiios Act ol luiu; 18. 1!):t4. as 

aiiKMulod (It) U..S.('. 81a-81ii). Ilui l-'oroign- 

Trado Zones Hoard (tlic; Hoard) adopts the 

lbllo\viii{> (Irdor: 

Whemis, the (aeiiter Mississipj)! 
Foreign-Trade Zone, Inc., grantee of 
Foreign-Trade Zone l.'iH, has nKpiested 
manufacturing authority on liehalf of 
Morgan Fahrics Corporation, within 
rrZ 158 in Verona, Mi.s.sissijipi (FTZ 
Docket 17-2012, filed 3-19-2012): 

Wherms, notice inviting jiuhlic 
comment has l)een given in tlie Federal 
Register (77 FR 17012. 3-23-2012) and 
tlie a|)])lication has heen proces.sed 
pursuant to the FTZ Act and the Board's 
regulations; and. 

M7)eref/.s'. the Board adopts the 
findings and recommendations of the 
(jxaminer's report, and finds that the 
r(!(|iiirements of the FTZ Act and thc! 
Board's regulations would Iks satisfied, 
and that the proposal would he in the 
public interest if apjiroval were subject 
to certain restrictions and conditions: 

Now. tlioroforo, the Board h(!rehy 
oi’ders: 

The ap])lication for manufacturing 
authority under zone procedures within 
FfZ 158 on behalf of Morgan Fahrics 
Corporation (MFC), as de.scrihed in the 
ap])lication and Federal Register notice, 
is approved, subject to the FTZ Act and 
the Board’s regulations, including 
Section 400.13. and fui ther subject to 
the following restrictions and 
conditions: 

1.1'lie aniniiil c|i!antilalive voliiiiie of 

Ibrciign inicro-deiiier siKuie iijjliolslerv lal)ric 

fhiisluid with a hot caustic soda solution tliat 

MF(! may admit to I"rZ 1.58 und(!r 

uoniji'ivilcgod forengn status (1!) C3’R 148.42) 

is limited to :i.() million scpiare yards. 

2. MI'f] must admit all forciign-origin 

upholstery fabrics other than micro-denier 

su(ul(; fal)ric finisluHl with a hot caustic soda 

solution to the zone under dom(!stic (duty- 

paid) status (19 CI K 148.4:)). 

:). I'or the purpose; of monitoring hy tin; 

l-TZ .Staff. MFC shall submit additional 

o|}(;rating information to su|)pl(;ment its 

annual re|)ort data. 

4.1 he authority for MFC shall remain in 

»;ffect for a perifxl of five years from tin; date; 

of ap|)roval by the F'l'Z Board. 

Signed at Washington. IDC. this 11th day of 
)anuary 201;). 

Paul Piquado, 

Assisldiil Sccivlary for hupovl 
Adminislralion. Allrnuilo (Ihairmun, Fmv^g/i- 

Tnidc Zonas Hoard. 

Ainlii;w Mc:(jilvrav. 

hJxociitivo Soerriary. 

|I’K Doc. 201 :t-() 189*1 Filed l-z.S-i:); «;4r) :im| 

BILLING CODE P 

DEPARTMENT OF COMMERCE 

Foreign-Trade Zones Board 

[B-6-2013] 

Foreign-Trade Zone 22—Chicago, IL, 
Notification of Proposed Production 
Activity, Panasonic Corporation of 
North America, (Kitting of Consumer 
Electronics), Aurora, IL 

The lllinoi.s International Fort Di.strict, 
grantee of FTZ 22, submitted a 
notification of jjrojiosed production 
activity on behalf of Fanasonic 
Corporation of North America (FNA), 
located in Aurora, lllinoi.s. The 
notification conforming to the 
reipiirements of the regulations of the 
Board (15 CFR 400.22) was received on 
January 11.2013. 

The FNA facility is located within 
Site 28 of FTZ 22. The facility is used 
for the kitting of consumer electronics 
|)art.s into retail packages. Fursnant to 15 
CFR 400.14(h)4 of the regulations. FTZ 
activity would he limited to tlie specific 
foreign-status miiterials and com]ionent.s 
and specific finished products described 
in the .submitted notification (as 
described below) and snhsetpiently 
authorized by the FTZ Board. 

Froduction under FTZ procedures 
could exempt FNA from customs duty 
payments on the foreign status 
components u.sed in exjiort production. 
On its domestic .sales, FNA would be 
able to choose the duty rates dining 
cu.stoms entry jirocediires that ajijilv to 
camera kits, digital cameras with lenses, 
digital cameras with memory cards, 
home theater systems and cameia 
systems (duty rate ranges from duty-fi'ee 
to 2.1%) for the foieign .status in])nts 
noted below. Customs duties akso could 
jio.ssihly h(! deferred or reifiioul on 
foieign status production eipiipment. 

The comiionents and materials 
sourced from abroad include; .SD cards, 
leather camera cases, digital still 
cameras, camera len.ses, home theater 
systems. IIDMI cables, (piick start 
guides and dome enclosures (duty rate 
ranges from duty-free to 4.5%). 

Fuhlic comment is invited from 
interested jiarties. Snhmi.ssions shall he 
addressed to the Board’s Executive 

Secretary at the address below. The 
closing period for their receipt is March 
11.2013. 

A co])y of the notification will he 
available for public insjiection at the 
Office of the Executive Secretary, 
Foreign-Trade Zones Board. Room 
21013, U.S. n(;partment of Commerce, 
1401 Constitution Avenue NW., 
Washington, DC 20230-0002, and in the 
“Reading Room’’ section of the Boarif’s 
Web site, which is accessible via 
www.trado.gov/ftz. 

For further information, contact 
Elizabeth Whiteman at 
EIiz(il)(dh.\Vhi1eni(in@ti'ado.<>ov or (202) 
482-0473. 

Dat(;(l: )aniiary 22. 201.'). 

Andrew Medilvray, 

E.\ocii:i\ o Socrotaiy. 

IFR Doc. 2()i:)-(n897 Filed l-2.')-i:); 8:4.5 :im| 

BILLING CODE P 

DEPARTMENT OF COMMERCE 

Foreign-Trade Zones Board 

[B-5-2013] 

Notification of Proposed Production 
Activity, Generac Power Systems, Inc., 
Subzone 41J, (Generators, Pressure 
Washers, Engines and Other Related 
Components), Whitewater, Edgerton 
and Jefferson, Wl 

The Foil of Milwaukee, grantee of 
FTZ 41, submitted a notification of 
pi'oposed pioduction activity on behalf 
of Geneiac Fower Systems. Inc. 
(Ceneiac), ojierator of Suhzone 41). The 
notification conforming to the 
requirements of the regulations of the 
Board (15 CFR 400.22) was received on 
January 14, 2013. 

The Gmierac facilities ai’e located at 
thn;e sites in Whitewater, Edgerton and 
Jefferson, Wisconsin. The facilities aie 
used for the ]n'oduction of generators, 
pressure washeis, engines and other 
relat(;d components. Fursnant to 15 GFR 
400.14(h)4 of the regulations, FTZ 
activity would he limitiKl to the specific 
foreign-status materials and components 
and specific finished jnoducts de.scrihed 
in the submitted notification (as 
desci'ihed below) and suh.seijuently 
authorized by the FTZ Board. 

Froduction under FTZ jiiocedui'es 
could i!xem|)t Generac from customs 
duty payments on the foreign status 
components u.sed in expoit ])i()duction 
(15% of annual shipments). On its 
domestic sales, Generac would he able 
to choose the duty lates during customs 
entry jnocedures that ajijily to 
generators, jiower washers, and other 
related comjionents. including engines, 
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transfbr switches, ])anel hoards and 
modules, harnes.ses, cables and cords 
(duty rates range from I'nu; to 3.5%) for 
the foreign status in])uts noted below. 
Customs duties also could j)ossihly he 
deferred or reduced on foreign status 
])roductiou ecinijumait. 

(iompoueuts and materials sourced 
from abroad iiichuU;: Lubricating oil; 
])aiuts and varnishes; adluisives/glues; 
steel reinforced hose; hose fittings; tape; 
articdes of plastic, including hags; caps; 
o-rings and as.semhlies; articles of 
rubber; including hoses reinforced with 
textiles, V-helts, pneumatic tires for 
indiKstrial machines, O-rings, gasket 
seals, rid)ber ])arts and vibration 
maintenance kits; wood ])allets; alcohol 
wipes; cardboard hoxe.s/liners; printed 
labels; cards; manuals/manual kits; 
brochures; laminated ])henolic blocks; 
hose screen; sand paper; exhaust 
blankets; woven me.sli screen; articles of 
.steel (rods, shajjes, pijjes, brackets, 
supports, mounts, covers, j)lates, frames, 
fittings, sleeves, flanges, brackets, elbow 
couplings, tanks cajjs/lids, fuel tanks, 
and hardware); brass fittings; coj)])er 
clamps and ring asscanblies; articles of 
aluminum (backed foil, spacers, 
supports, covers, stops, ada))ters, 
extrusions and miscellaneous parts); 
band tools; lock sets; latches; key.s; 
engines and related j)arts; ])umps and 
related parts; fans and related parts; 
turbochargers; beat exchangers; CiAC 
assemblies; oil/fuel fillers; air/oil 
.separation e(]ui])ment; air filters/ 
elements; catalvtic converters; pressure 
washers; water jet project machines and 
l)arts; bearings; camsbafts/cranksbafts; 
b(;aring housings; gear pumps; gear 
boxes/sjjeed changers; flywheels; 
imllevs; belt tensioners; gaskets; 
machine parts (mufller sujjporls. 
brackets, and assemblies); electric 
motors; generators and related jjarts; 
transformers; static converters; 
unmagnetizcxl ferrite ceramic; solenoids; 
batteries; spark plugs; ignition coils; 
starter motors; voltage njgulators; 
igniters; engine starters; visual signaling 
e(iuij)ment; de-icing beaters; electrical 
beating resistor kits; dis])lay panels; 
sound signaling apparatus; ])rinted 
circuit assemblies; AC line filters; 
dieletdric items of pa])er/pla.stic; 
capacitors; circuit breakers; switching 
a])paratu.s; control panels; transfer 
switcbe.s/])anel boards; assembly motor 
ste])pers; diode rectifiers; wire cable/ 
])ower cords; ceramic insulators; trailer 
parts; educational disjday items; 
.sensors; ga.s/smoke analvsis ajjparatus; 
gas j)res.sure testers; meters; tluainostats; 
reusable containers; and test engines 
and otb(;r itcmis (duty rates range from 
fnx! to 10.7%). The recpiest indicates 

that certain radial ball bearings are 
subject to an antidumj)ing/ 
countervailing duty (AD/CVD) order. 
The FTZ regulations (15 CFR 400.14(e)) 
re(]uire that mercbandi.se subject to AI)/ 
(iVD actions be admitted to the subzone 
in privileged foreign status (10 CFR 
140.41). Generac has indicated that any 
textile ])roducl.s would be admitted in 
privileged foreign status. 

Public comment is invited from 
interested parties. Submi.ssions shall be 
addressed to tin; Board’s Executive 
Secretary at the address below. The 
closing period for their niceipt is March 
11,2013. 

A copy of the notification will be 
available for public inspection at the 
Office of the Executive Secretary, 
Foreign-Trade Zones Board, Room 
21013, IJ.S. Department of Commerce, 
1401 Constitution Avenue NW., 
Washington, DC 20230-0002, and in the 
“Reading Room” .section of the Board's 
Web site, which is accessible via 
www.trade.gov/ftz. 

For further information, contact Diane 
I'dnver at Dicnn^.FinveiCJUrade.gov (202) 
482-1307. 

DaUul; lanuary 22. 2013. 

Amlriiw McCiilvray, 

Fxcciiliva Sacratarv. 

|I'K Ooc. 2()i:i-()Ui()(i Filial Hil.S ami 

BILLING CODE P 

DEPARTMENT OF COMMERCE 

Bureau of Industry and Security 

Materials Technical Advisory 
Committee; Notice of Partially Closed 
Meeting 

The Materials Technical Advisory 
Committee will meet on February 7. 
2013, 10:00 a.m., Herbert C. Hoover 
Building, Room 3884, 14tb Street 
between Con.stitution & Penn.sylvania 
Avenues NW., Washington, DC. The 
Committee advises the Office of the 
Assistant Secretary for Export 
Administration with res])ect to technical 
(]ue.stions that affect the level of export 
controls applicable to materials and 
related technology. 

Agenda 

Opan Session 

1. 0])ening Remarks and Introductions. 
2. Remarks from BIS senior 

management. 
3. Pre.sentation by DuPont on the impact 

of Au.stralia Croup anil Wassenaar 
membersbij) for Mexico in particular. 

4. Re])ort of Comj)o.site Working Croup 
and other working groups. 

5. Report on regime-based activities. 
B. Punlic comments and new business. 

7. Reijuest for volunteers for 
Cbairj)erson. 

C’/o.sei/ Sf^ssion 

8. Discussion of matters determined to 
be exempt from the provisions 
relating to jiublic meetings found in 5 
U.S.(i. app. 2 §§l()(a)(l) and l()(a)(3). 

The open se.ssion will be acce.ssible 
via teleconference to 20 participants on 
a first come, first serve basis. To join the 
conference, submit iiupiiries to Ms. 
Yvette Springer at 
yvf;tlfi.Springf^i'@l)is.do(:.g()v, no later 
than January 31.2013. 

A limited number of .seats will be 
available during tlie public .session of 
the meeting. Reservations are not 
accepted. To the extent time permits, 
members of the public may present oral 
statements to the Committee. Written 
.statements may be submitted at any 
time before or after the meeting. 
However, to facilitate distribution of 
j)ublic pre.sentation materials to 
Committee members, the materials 
shoulil be forwarded j)rior to the 
meeting to Ms. Springer via email. 

The Assistant Secretarv for 
Administration, with the concurrence of 
the delegate of the Ceneral (ioun.sel, 
formally determined on October 2, 2012, 
pursuant to Section l()(d) of the Federal 
Advisory Committee Act. as amended (5 
ll.S.Ci. app. 2 10(d)). that the portion 
of the meeting dealing with pre- 
decisional changes to the (Commerce 
Control List and the U.S. ex])ort control 
|)olicie.s shall be exempt from the 
jirovisions relating to public meetings 
b)und in 5 IJ..S.C. aj)p. 2 10(a)(1) and 
10(a)(3). The remaining portions of the 
meeting will be open to the public. 

For more information, call Yvette 
Springer at (202) 482-2813. 

Dated: january 22. 2013. 

Yvette Springer, 

(Anumittof! Liaison Otficer. 

|FR Dec:. 2(n:t-01.S!m Filed l-2.S-i;t; »:4.S am) 

BILLING CODE 3510-JT-P 

DEPARTMENT OF COMMERCE 

Bureau of Industry and Security 

Technical Advisory Committees; 
Notice of Recruitment of Private-Sector 
Members 

summary: Seven Technical Advisory 
Ciommittees (TACs) advi.se the 
Department of Commerce on the 
technical parameters for export controls 
ajtplicable to dual-use commodities and 
technology and on the administration of 
tbo.se controls. The TACs are composed 
of rejjresentatives from industry 
representatives, academic leaders and 
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U.S. Cloverninenl ropre.sentiiig divor.so 
j)oiut.s of' view on the concem.s of the 
exporting coinnumity. Industry 
reprcisentatives are selectcul from firms 
prodinlng a broad range of goods, 
technologies, and software pre.sently 
controlled for national security, non¬ 
proliferation. fonngn policy, and short 
.sn|)])iy reasons or that are ])roposed for 
such controls, balanced to the extent 
possible among large and small firms. 

TA('. members are a|)i)ointed hv the 
Secretary of ('-ommerce and serve terms 
of not more than four consiuaitive years. 
The membership refl(!cts the 
l)(!partment's commitment to attaining 
balance and diversity. 'I’AC', members 
must obtain .secret-level clearances ])rior 
to appointment. These clearances are 
necessary so that memlans may h(! 
piM initted access to the classified 
information needed to formulate 
recommendations to the Department of 
('ommerce. Fach TA(] meets 
approximately four times per year. 
Members of the (Committees will not he 
compensated for their services. 

The seven TACs are responsible for 
advising the Department of (Commerce 
on the technical parameters for ex])ort 
controls and the administration of thosi* 
controls within the following areas: 
Information Systcmis TA(C: (Control List 
(Categories 3 (electronics). 4 (computers), 
and 5 (telecommunications and 
information security); Materials 'I’ACC: 
(Control List (Category 1 (materials, 
i:hemicals, microorganisms, and toxins); 
Materials I’rocessing Ecjuipment TACC: 
(Cj)ntrol List (Category 2 (materials 
processing): Regulations and Procedures 
TACC; The Export Administration 
Regulations (EAR) and I’rocedures for 
implementing the EAR; Sensors and 
Instrumentation TACC: (CControl List 
(Category (i (sensors and la.sers); 
Transportation and Related E(|ui])ment 
TA(CC: (Control List CCat(!gories 7 
(navigation and avionics). 8 (marine), 
and 9 (|)ropul.sion systems, space 
vehicles, and related e(]uii)ment) and 
the Emerging Technology and Research 
Advisory Committee: (1) The 
identification of emerging technologies 
and research and development activities 
that may he of interest from a dual-use 
jMirspective; (2) the prioritization of new 
and (existing controls to (hdermine 
which are of greatest con.scujuence to 
national scjcurity: (3) the jxjtcmtiid 
im))act ofdual-u.se ex])ort control 
nuiuirements on res(!arch activitiies; and 
(4) the thr(;at to national security posed 
by the unauthorized exports of 
technologies. 

To respond to this njcruitment notice, 
please s(?nd a coj)y of your rcesume to 
Ms. Yv(;tte Sj)ringer at 
Yv(itt(i.Spnng(^i'@his.do(:.gov. 

/)e(j(///ne; This Notice of R(;cruitm(mt 
will h(! open for one year from its date 
of publication in the Fcideral Regist(;r. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Yvette Sjiringer on (202) 482-2813. 

l)iil(!(l: jaiiiiarv 22. 2013. 

Yv(!ll(; S|irinj‘(!r, 

CommHtm Liaison Olficor. 

il K Hoc:. 2(u:<-(ll.'‘)!l<l Filail 1-25-1;): 8:45 am| 

BILLING CODE 3510-JT-P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

Notice of Allocation of Tariff Rate 
Quotas (TRQ) on the Import of Certain 
Worsted Wool Fabrics for Calendar 
Year 2013 

agency: International Trade 
Administration, Dejiartment of 
C-ommerce. 

ACTION: Notice of allocation of 2013 
wor.sted wool fabric tariff rate (piota. 

SUMMARY: The Department of ("ommerce 
(Department) has determined the 
allocation for (Calendar Year 2013 of 
imjiorts of certain wor.sted wool fabrics 
under tariff rate (piotas established by 
Title V of the Trade and Develojmient 
Act of 2000 (Ihih. L. 100-200). as 
amended by the Trade Act of 2002 (Pub. 
L. 107-210), the Miscellaneous Trade 
Act of 2004 (Ihil). L. 108-240). and the 
Pension Protection Act of 2000 (Pub. L. 
100-280), and further amended 
pursuant to the Emergency Economic 
Stabilization Act of 2008 (Pub. L. 110- 
343). The companies that are being 
provided an allocation are listed below. 

FOR FURTHER INFORMATION CONTACT: 

Laurie Mea.se, Office of Textiles and 
Aiiparel, U.S. Department of ("ommerce, 
(202) 482-2043. 

SUPPLEMENTARY INFORMATION: 

Bdckgroinid: Title V of the Trade and 
Develojmient Act of 2000, as amended 
by the Trade Act of 2002, the 
Miscellaneous Trade Act of 2004, the 
Pension l^rotection Act of 2000, and the 
Emergency Economic .Stabilization Act 
of 2008, creates two tariff rate (juotas, 
jiroviding for temjiorarv reductions in 
the imjiort duties on two categories of 
worsted wool fabrics suitable for use in 
making suits, suit-tyjie jackets, or 
trou.sers. For worsted wool fabric with 
average fiber diameters greater than 18.,') 
microns (Harmonized Tariff .Schedule of 
the United States (ITTSUS) heading 
0002..'ll. 11), the reduction in duty i.s 
limited to .'i..'i00,000 sejuare meters in 
2013. I''or worsted wool fabric with 
average fiber diameters of 18..'5 microns 
or less (HT.SUS heading 0002..11.1.1), the 

reduction is limited to .1,000.000 stjuare 
meters in 2013. The Miscellaneous 
Tiade Act of 2004 re(|uires the President 
to ensure that such fabrics are fairly 
allocated to jier.sons (including firms, 
corjiorations, or other legal entities) who 
cut and sew men’s and hoys’ wor.sted 
wool suits and snit-like jackets and 
trousers in the United .States and who 
ajijily for an allocation based on the 
amount of such suits cut and .sewn 
during the jirior calendar year. 
lYesidential Proclamation 7383, of 
December 1, 2000, authorized the 
.S(!cretary of (iommerce to allocate the 
{juantity of worsted wool fabric imjiorts 
under the tariff rate (juotas. 

The Mi.scellaiKKnis Trade Act also 
authorized Uommerce to allocate a new 
HT.S category, HT.S 0002..11.10. 'I’his 
UTS refers to worsted wool fabric with 
average fiber (liamet(!r of 18..1 microns 
or less. The amendment further 
jii’ovides that HT.S 0002..11.10 i.s for the 
benefit of jiersons (including firms, 
corjiorations, or other legal entities) who 
weave worsted wool fabric in the United 
.States. For HT.S 0002.11.10, the 
reduction in duty i.s limited to 2.000,000 
s(juare meters in 2013. 

On january 22, 2001 the Dejiartment 
jiuhlished interim regidations 
establishing jirocedures for ajijilying for, 
and determining, such allocations (00 
I'R 041‘), 11 (iFR 331). These interim 
regulations were adojited, without 
change, as a final ride jmhli.shed on 
October 24. 2001 (70 FR 01303). On 
.Sejitemher 21.2012, the Dejiartment 
Jiuhlished notices in the F’ederal 
Register (77 k’R 18124-20) .soliciting 
ajijilications for an allocation of the 
2013 tariff rate (juotas with a closing 
date of October 22, 2012. The 
IDejiartment received tiinelv 
ajijilications for the HT.S 0002.11.11 
tariff rate (juota from 10 firms. The 
Dejiartment received timely 
ajijilications for the MTS 0002.11.11 
tariff rate (juota from 11 firms. The 
Dejiartment received a timely 
ajijilication for the HT.S 0002.11.10 tariff 
rate (junta from 1 firm. All ajijilicants 
were determined eligible for an 
allocation. Most ajijilicants suhmitted 
data on a business confidential basis. As 
allocations to firms were determined on 
the basis of this data, the Dejiartment 
considers individual firm allocations to 
he business confidential. 

Firms rhal Received Allocations 

HT.S 0002.11.11, fabrics, of worsted 
wool, with average fiber diameter 
greater than 18.1 micron, certified by 
the imjiorter as suitahle for use in 
making suits, suit-tyjie jackets, or 
trousers (jirovided for in subheading 
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5112.11.80 and 5112.10.95). Amount 
allocated: 5.500,()()() .stjuare meters. 

Companies Receiving Allocation 

Adrian Jules Ltd.—Roche.ster, NY 

('lil Sewing Corp.—Chicago, IL 

HMX, LLC:—New York, NY 

lingo Boss Fa.shions, Inc.—Brooklvn. 
Oil 

J.A. Ai)j)arel Corjx—New York, NY 

John H. Daniel Co.—Knoxville. TN 

Miller’s Oath—New York, NY 

Saint Laurie Ltd.—New York, NY 

Tom Jaincis Co.—Franklin, TN 

Warren Sewell Clothing Co., Inc.— 
Bremen, GA 

UTS 0902.51.15, fabrics, of worsted 
wool, with average fiber diameter of 
18.5 micron or le.ss, certified by the 
im])orter as snitahle for use in making 
suits, suit-type jackets, or trousers 
(])rovid(;d for in subheading 5112.11.30 
and 5112.19.00). Amount allot;ated: 
5,000,000 scjnare meters. 

(jiinpanies Rec:civing Allocation 

Adrian Jules Ltd.—Roche.ster. NY 

Brooks Brotluirs Groiij)—New York. NY 

Elevee Custom Clothing—Van Nuys, CA 

Cil Sewing Corj).—(ihicago, IL 

HMX. LLC—New York. NY 

Hugo Boss Fa.shions, Inc.—Brooklvn, 
OH 

J.A. Apparel (iorp.—Ncnv York, NY 

John H. Daniel (io.—Knoxville. TN 

Martin Creenfield Clothiers—Brooklvn, 
NY 

Miller’s Oath—New York. NY 

Saint Laurie Ltd.—New York, NY 

Shelton and (iompanv—Ea.st Rutherford. 
NJ 

Soiithwick A])])arel LLC—Haverhill, 
MA 

I’om James Co.—Franklin, TN 

Warren Sewell Clothing Co.. Inc.— 
Bremen, CA 

HTS 9902.51.10, fabrics, of worsted 
wool, with average fiber diameter of 
18.5 micron or le.ss, certified by the 
importer as suitable for use in making 
men’s and hov’s suits (provided for in 
subheading .5112.11.30 and 5112.19.00). 
.Amount allocated: 2,000.000 scpiare 
meters. 

Cioinpnnies Receiving Allocation 

Warnm (ior])oratic)n—Stafford Springs. 
C'l’ 

Dated: )amiarv 22. 2013. 

Kim (lias, 

Dapuly Assistant Sacivtary for Tcxtilas tuui 
Appara! 

IFK Doc. 2()i:i-017():! Filed l-2.S-i:i: H:4.‘i anil 

BILLING CODE 3510-DS-P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

Columbia University, et al.; Notice of 
Consolidated Decision on Applications 
for Duty-Free Entry of Electron 
Microscope 

This is a decision consolidated 
pursuant to Section 0(c) of the 
Educational. Scientific, and (Cultural 
Materials Importation Act of 1900 (Buh. 
L. 89-051, as amended by Buh. L. 100- 
30; 80 Stat. 897; 15 CFR part 301). 
Related records can he viewed between 
8:30 a.111. and 5:00 p.ni. in Room 3720. 

U.S. Department of Commerce, 14th and 
Constitution Avenue NW., Washington, 
DC. 

Docket Niiinhcr: 12-047. Applicant: 
Columhia University, New York, NY 
10027. /n.s/rnmen/; Electron Microscojie. 

Manufacturer: FEl Co., Czech Republic. 
Intended Use: See notice at 77 FR 
72820, December 0, 2012. 

Docket Nninher: 12-052. Applicant: 

Stanford Universitv, Stanford, CA 
94305. lnstrainent:TiU\n 80-300 
Environmental Tran.smission Electron 
Microscope. Manufacturer: FEl Co., the 
Netherlands. Intended Use: See notice at 
77 FR 72820, December 0, 2012. 

Docket Number: 12-059. Applicant: 
Stanford University, Stanford. CiA 
94305. /n.s/nimen/; Helios OOOi Dual 
Beam Focused Ion Beani/Scanning 
Electron Microscope. Manufacturer: FE] 
Co., the Netherlands. Intended Use: See 
notice at 77 FR 72820, December 0. 
2012. 

C’ommen/.s; None received. Decision: 
Ajiproved. No instrument of equivalent 
scientific value to the foreign 
in.strunient, for such jiurposes as this 
in.strument is intended to he used, is 
being manufactured in the United .States 
at the time the in.strument was ordered. 
Rea.sons: Each foreign instrument is an 
electron microscope and is intended for 
research or scientific educational u.ses 
requiring an electron microsco])e. We 
know of no electron microscope, or any 
other instrument suited to these 
Jiurposes, which was being 
manufactured in the United .States at the 
time of order of each instrument. 

Dated: lamiarv 22, 2013. 

(iregory W. (Campbell, 

Director, Subsidies Enforcement Office. 

Import Admin ist rati on. 

|FK Doc. 201:)-()! 7(12 Fihicl l-2.'i-i:t: 8:4.3 iim| 

BILLING CODE 3510-DS-P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

University of Colorado Boulder, et al.; 
Notice of Consolidated Decision on 
Applications for Duty-Free Entry of 
Scientific Instruments 

This is a decision jiursuant to .Section 
0(c) of the Educational, .Scientific, and 
(Cultural Materials Importation Act of 
1900 (Bull. L. 89-051, as amended hv 
Buh. L. 100-30; 80 Stat. 897; 15 CFR 
part 301). Related records can he viewed 
lietween 8:30 a.m. and 5:00 p.m. in 
Room 3720, U.S. Department of 
C'.ommerce, 14th and Constitution Ave. 
NW.. Wa.shington. DC. 

Comments: None received. Decision: 
Approved. We know of no in.struments 
of ecjuivalent scientific value to the 
foreign instruments de.scrihed below, for 
such purposes as each is intended to he 
used, that was being manufactured in 
the United States at the time of its order. 

Docket Number: 12-053. Applicant: 
University of Colorado Boulder, Denver, 
CO 80203. Instrument: HF2L1 Lock-In 
.System. Manufacturer: Zurich 
Instruments AC, .Switzerland. Intended 
Use: .See notice at 77 FR 74047, 
December 17. 2012. Comments: None 
received. Decision: Ajiproved. We know 
of no instruments of equivalent 
.scientific value to the foreign 
instruments de.scrihed below, for such 
Jiurposes as this is intended to he used, 
that was being manufactured in the 
United .States at the time of order. 
Reasons: The. instrument will he used to 
measure detected near-field signals 
.scattered off an Atomic Force 
Microscojie (AFM) tiji in a scattering- 
.Scanning Near-field Qjitical Microscojie 
(s-SNCM). The instrument will detect 
the magnitude and jihase of the light 
.scattered by an AFM tiji to measure the 
electromagnetic near-field of ojitical 
antennas, jila.smonics in metals and 
.semiconductors (including grajihene), 
jihotonic crystals, and other nanoscale 
sjiectro.scojiy ajijilications. The 
in.strument has the ability to fully 
digitize the measured signal and analyze 
it at 50 MHz, as well as the ability to 
demodulate many fnujuencies at once, 
which is essential to the measurement 
techniejue. Demodulation at 50 MHz is 
nece.ssarv because the AFM tiji 
oscillates at 350-300 kHz. and higher 
harmonics (5th or 0th) of this oscillation 
mu.st he measured to isolate the near¬ 
field signal. 

Docket Number: 12-054. Applicant: 
Burdue University, West Lafayette. IN 
47909-2030. Instrument: DD Neutron 
Generator. Manufacturer: N.SD Fusion. 
Cermanv. Intended Use: .See notice at 77 

i. 
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FR 74847, December 17, 2012. 
(A)niments: None receivcul. D(u:isi()n: 
Ap])r()ved. VVe know of no instruments 
of equivalent .cientific value to the 
foreign instruments de.scribed bidow. for 
such purposes as this is intended to he 
u.sed, that was being manufactured in 
the United States at the time of order, 
/feo.son.s: The instrument will be u.sed to 
determine the bfdiavior of produced 
scintillation light and ionization 
(ilectrons of low eiujrgy nuclear recoils 
of Xenon, as well as to com])are the 
combination of energy released in the.se 
two channels to energy rtdeased in 
electronic recoils of the same energy. 
The scintillation and ionization signals 
are .studied in a detector vessel that lies 
undermiath .'5 meters of water, thus the 
instrument needs to be water tight. To 
.study the scintillation light and 
ionization behavior of licinid xenon to 
neutrons from a mono-tmergetic neutron 
source with energies close to 2.5 MeV, 
each neutron interaction mu.st be 
n;solv(!d sejiarately, and thus arrive at 
most once every milli.second. 'Hie 
instrument has been proven to show 
le.ss than a few hundred counts ])er 
second when operated at low voltage, 
and thus meets this recpiirement. 

Docket Ninnhcr: 12-().')7. Applicont: 
Massachusetts Institute of Technology, 
(Cambridge, MA 02135). Instrimwnt: Fast 
Ferrite 'I’niier. Monufoctuivr: AVT 
Microwave (hnbli. Clermanv. Intended 
I tse: See notice at 77 FR 74047. 
December 17, 2012. (lonnnents: Norn; 
receivful. Decision: Approved. We know 
of no instruments of eciuivalent 
scientific value to the foreign 
instruments de.scribed below, for such 
l)urpose.s as this is intended to be u.sed, 
that was being manufactured in the 
United States at the time of order. 
lieasons: The instrument is part of a 
magiKitic field-aligned Ion Cyclotron RF 
antenna, which is used to automaticallv 
follow the load variation in real time 
and make the antenna system load 
tolerant. The instrument’s unique 
sjjecifications are its frequency range of 
.‘jO-80 MHz and .'j MW circulating 
pow(!r. 

Docket Ninnber: 12-0.18. Applicant: 
Regents of the University of California. 
Ixiwnmce Berkeley National Laboratory, 
Berkeley, CA 5)4720. Instrinnent: 
N(!odymium Iron Boron (NdFeB) 
Magnetic Block-HXU Model (Vacodym 
770). Manufacturer: Vacuumschemelze 
Cinbll & C’o.. K(i. Cermanv. Intended 
Use: See notice at 77 FR 704.10, 
D(!C(!mber 28, 2012. Comments: None 
received. Decision: Approved. We know 
of no in.struments of ecpiivalent 
scientific value to the foreign 
instruments described below, for such 
jnirpos(!.s as this is intended to he u.sed. 

that was being inannfactnnKl in the 
United States at the time of order. 
neasons:'Vhe in.strument will be used to 
study matter on the fundamental atomic 
length scale and the associated ultrafast 
time scales of atomic motion and 
electronic transformation. The NdluiB 
magnet blocks must be of high magnetic 
field (hmsity to achieve the ba.se spectral 
range. They must also lx; of high 
uniformity in order to achieve Free- 
Flectron La.ser (FFL) saturation. In 
addition to meeting the.se requirements, 
the uni(iue capabilities of this 
in.strument are ex])anded spcjctral reach, 
x-ray beams with controllable 
j)olarizalion, and “pump" pulses over a 
va.stly extended range of jjhoton 
energi(5s to a sample, which are 
synchronized to the Linac Coherent 
Light Source 11 jjroject’s ray jjrobe 
pulses with controllable inter-])ulse 
time delay. 

Docket Number: 12-()()3. Applicant: 
University of Fitt.sbnrgh, Pittsburgh, PA 
1.1200. Instrument: Dilution Refrigerator 
with 5)/2/2T Vector Superconducting 
Magnet. Manufacturer: Leithm 
(Irvogenics. tin; Netherlands. Intended 
(/se. Sec; notice at 77 FR 704.10-.17, 
D(!C(!mber 28, 2012. Comments: None 
r(!ceived. Decision: Approved. We know 
of no instrunumts of e(iuivalent 
scientific value to the foreign 
in.struments described below, for such 
purposes as this is intended to be used, 
that was being manufactured in the 
United States at the time of order, 
/leo.son.s: The in.strument will be used, 
in conjunction with the in.strument 
im])orted under docket 12-00.1, to 
develop ways for pre.serving (juantum 
information in a way that is immune to 
a wide variety of decoherence 
mechanisms, to program fundamental 
conj)ling.s at near-atomic scales, for the 
(piantum simulation of 
“metasupercondnetors,” and to develop 
new mechanisms for the transfer of 
quantum information between long- 
lived localized states and delocalized 
states. The .sanqiles to be .studied are a 
thin layer of LaAlO^ (LAO), grown on 
SiTiOv which undergoes a metal to 
insulator transition when the LAO 
thickness is greater than 3 unit cells. 
The nnicjue features of this instrument 
are the al)ility to cool samples to T<.1() 
inK using cryogen-free cooling where 
possible, an integral cryogen-free 3 axis 
vector magnet (>.1/1/1 '1’), an integral 
large field magnet (>18T), the ability to 
rotate the orientation in a large field, 
and .scanning probe microscojjy 
ca])ability at ba.se temj)erature 
(T<.1()mk). These features enable the 
sample to be cooled below the 
siqKirconducting transition temperature 

(Tc~2()0mK), to be rotated in any 
orientation ndative to the magnetic 
fields, allow the investigation of the 
large spin-orbit field present in the; 
sam])h!s (B.so~l.lT), and on nanometer 
size scales gate, modify and ])robe 
nanowire devices and (piantum dot 
arrays. 

Docket Number: 12-00.1. A})plicant: 
University of Pittsburgh. Pitt.sburgh, PA 
1.1200. Instrument: Motorized Two Axis 
Sample Rotator for Dilution Refrigerator. 
Manufacturer: Attoenbe Systems, 
G(;rmany. Intended Use: See notice at 77 
FR 704.10-17, December 28, 2012. 
Comments: None received. Decision: 
Approved. We know of no in.struments 
of equivalent .scientific value to the 
foreign instruments de.scribed below, for 
such purposes as this is intended to be 
used, that was being manufactured in 
the United States at the time of order. 
Ilecisons: The instrument will be u.sed, 
in conjunction with the in.strument 
imported under docket 12-003, to 
develop ways for preserving (juantum 
information in a way that is immune to 
a wide variety of (Uicoherence 
mechanisms, to program fundamental 
couplings at near-atomic scales, for the 
(piantnm simulation of 
“metasupercondnetors,” and to develop 
new mechanisms for the transfer of 
(piantum information between long- 
lived localized .states and delocalized 
states. The samjiles to be studied are a 
thin layer of LaAK)^ (LAO), grown on 
SrTiO v which undergoes a metal to 
insulator transition when the LAO 
thickness is greater than 3 unit cells. 
The unique features of this instrument 
are the aliility to cool samples to T<.1() 
niK using cryogen-free cooling where 
])os.sible. an intrigral cryogen-fr(}e 3 axis 
v(;ct()r magnet (>.1/1/1 T), an integral 
large field magnet (>18T), the ability to 
rotate the orientation in a large field, 
and scanning jirobe microscojjy 
cajiability at base t(!m])erature 
(T<1()mK). These features enable the 
sample to be cooled below the 
superconducting transition temjjerature 
('rc~2()()mK). to be rotated in any 
orientation relative to the magnetic 
fields, allow the investigation of the 
large spin-orbit field jire.sent in the 
samples (Bso~l.lT), and on nanometer 
size scales gate, modify and jirobe 
nanowire devices and (piantum dot 
arrays. 

Diitcul; lamiary 22. 2013. 

(iregoi y W. (laniplioll. 

Director, Subsidies Enforcement Office, 

Import Administration. 

IFK Doc. 2013-01700 Filwt l-2.'i-13: 8:4,'i am| 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

[Application No. 92-11A01] 

Export Trade Certificate of Review 

ACTION: Notice ol Application (92- 
11 AOl) to amend the Export 'I’rade 
(AM’liiicate of Review Issued to 
Aerospace Industries As.sociation of 
America Inc., Application no. 92- 
11 AOl. 

SUMMARY: The Office of (iom])etition 
and Economic Analysis (“OCEA”) of the 
international Trade Administration. 
D(!l)artment of Commercfi, has received 
an apj)lic;ation to amend an Export 
Trade Certificate of Review 
(“Certificate”). This notice summarizes 
the proj)osed amendment and unjiiests 
comments relevant to whether the 
amended Certificate should he issued. 

FOR FURTHER INFORMATION CONTACT: 

Jo.seph Flynn, Director, Office of 
Comjjetition and Economic Analysis. 
International Trade Administration. 
(202) 482-5131 (this is not a toll-free 
ninnher) or email at c/cf/@frof/c.gov. 

SUPPLEMENTARY INFORMATION: Title 111 of 
the Export Trading Companv Act of 
1982 (15 U.S.C. 4001-21) authorizes the 
Secretary of Commerce to issue Export 
'Trade Certificates of Review. An Exjiort 
'Trade Certificate of Review |)rotects the 
holder and the members iilentified in 
the Certificate from State and Federal 
government antitrn.st actions and from 
private treble damage antitrust actions 
for the export conduct specified in the 
C(;rtificate and carried out in 
compliance with its terms and 
conditions. Section 302(b)(1) of the 
Export 'Trading Comjjany Act of 1982 
and 15 CFR 325.0(a) rerjuire the 
Secretary to publish a notice in the 
Federal Register identifying the 
apj)licant and summarizing its jjroposed 
export conduct. 

Request for Public Comments 

Interested jjarties may submit written 
comments relevant to the determination 
whether an amended Cjutificate should 
he issued. If the comments include any 
privileged or confidential business 
information, it mn.st he clearly marked 
and a nonconfidential version of the 
comments (identified as such) should he 
included. Any comments not marked as 
]3rivileged or confidential business 
information will he deemed to he 
nonconfidential. 

An original and five (5) copies, jjIus 
two (2) copies of the nonconfidential 
version, should he submitted no later 
than 20 days after the date of this notice 
to; Exjjort 'Trading Company Affairs. 

International 'Trade Administration, 
IJ.S. Department of Commerce, Room 
7()21-X, Washington, DC 20230. 

Information submitted by any person 
is exempt from di.sclosure under the 
Freedom of Information Act (5 U.S.C. 
552). However, nonconfidential vcasions 
of the comments will he made available 
to the ap])licant if neces.sary for 
determining whether or not to i.ssue the 
(iiatificate. ('.omments should refer to 
this aj)])lic:ation as “Export 'Trade 
Certificate of Revimv, a])])lication 
nnmher 92-11 AOl.” 

'The Aerospace; Industries Association 
of America Inc. (“AIAA”) original 
(Certificate was issued on Sejetemher 8, 
1992 (57 FR 41920, September 14, 
1992). A snmmary of the current 
ai)i)lication for an amendment follows. 

Summary of the Application 

Applicant: Aerospace Indu.stries 
Association of America Inc. (“AIAA”). 
1000 Wilson lioulevard. Suite 1700, 
Arlington, VA 22209. 

(Contact: Matthew F. Hall, Attornev, 
'Telejehone: (200) 802-9700. 

Application No.: t)2-1lA01. 
Date Deemed Submitted: Januarv 11, 

2013. 
Froj)osed Amendment; AIAA seeks to 

amend its (Certificate to: 
1. Add the following companies as 

new Members of the Certificate within 
the meaning of section 325.2(1) of the 
Regulations (15 (CFR 325.2(1)): 3M 
(Companv (St. Paul, MN): Aireon LL(C 
(McL(;an. VA); Align Aerospace. LE(C 
((Chatsworth. (CA); Allied Telesis. Inc. 
(Hothell, WA): ARINC Aerospace 
(Annapolis, MD), Benchmark 
Electroidcs, Inc. (Angleton, 'TX): BRS 
Aeros])ace (St. Paid, MN); Camcode 
Division of Horizons. Inc. (Cleveland. 
OH); CPI Aerostructures, Inc. 
(Edgewood, NY); Deltek, Inc. (Herndon. 
VA); Deni.son Industries. Inc. (TX); 
ENSCO, Inc. (Falls Church); Ern.st & 
Young LLP; (New York, NY); Fluor 
Corjioration (Irving, 'TX); Galaxv 
'Technologies (Winfield, KS), GKN 
Aerosjiace North America (Irving, 'TX); 
Huntington Ingalls Industries, Inc. 
(Newport News, VA); TIT Exelis 
(McLean, VA); Microsemi (Corjioration 
(Ali.so Viejo, (CA); Ontic Engineering and 
Manufacturing, Inc. ((Chatsworth, (CA); 
Seal Science, Inc. (Irvine, (CA); 'TAS(C, 
Inc. ((Chantilly, VA); W.L. Con; ik 
Associates, Inc. (Newark, DE). 

2. Delete the following comjianies as 
Members of AlAA’s (Certificate; AirDat 
LLC; AMSAFE Aviation; ANSYS Inc.; 
Armorworks Enterjn i.ses, LL(C; Comtech 
AeroA.stro. Inc.; (Crown (Consulting. Inc.; 
Dyn(Corp International, LL(C; Integral 
Systems. Inc.; TIT (Corporation; Metron 
Aviation; Micro-'Tronics; Paragon Sj^ace 

Development Corporation; Qwaltec, 
Inc.; Remmele Engineering, Inc.; 
Sanima-SCI (Corporation; SM&A; 
Southern (California Braiding Companv, 
Inc.; 'TIMC.d Aviation Services. Inc.; 
IJFC Aerospace; Vermont (Composites, 
Inc.; WIPRO 'Technologies. 

3. (Change in name or address for the 
following Members: Meggitt Vihro- 
Meter, Inc. (Londonherrv, NH) has hium 
replaced by Meggitt-USA, Inc. (Sind, 
(CA): PPC Aerosjiace (Syndar. (CA) has 
changed its name to PP(C Aerospace- 
Sierracin Cor])oration; and Woodward 
(Covernor Company (Fort Collins. (CO) 
has changed its name to Woodward, Inc. 

Dated: )anuary 17. 2013. 

loseph E. Flynn, 

Diractor. Office of Competition and Economic 
Amdvsis. 

IKK Dm:. 20i:»-01(il)(i Filed l-2.'j-i:i: ain| 

BILLING CODE 3510-DR-P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

North American Free Trade Agreement 
(NAFTA), Article 1904 Binational Panel 
Reviews 

AGENCY: NAF'TA Secretariat. Uniteil 
Slates S(!ction. International 'Trade 
Admini.stration, Department of 
(Commm'ce. 

ACTION: Notice of Completion of Panel 
Review of the Department of 
(Commerce’s final determination of 
Stainless Steel Sheet and Strij) in (Coils 
from Mexico (Secretariat File No. USA- 
MEX-2(K)9-1904-02). 

SUMMARY: Pursuant to the Order of the 
Binational Panel dated December 18, 
2012, the panel review was completed 
on Januarv 18. 2013. 

FOR FURTHER INFORMATION CONTACT: 

Ellen Bohon. United States Secretary, 
NAFTA Secretariat. Suite 2001, 14th 
and Con.stitution Avenue, Washington, 
DC 20230. (202) 482-5438. 

SUPPLEMENTARY INFORMATION: On 
December 18, 2012, the Binational Panel 
issued an Order granting a joint motion 
filed by the Investigating Authority 
(U.S. Dejiartment of Commerce) and the 
Comjilainant ('Thys.senKrupj) Mexinox 
S.A. de C.V. and Mexinox USA. Inc.) to 
dismiss the panel review concerning the 
Department of (Commerce’s final 
determination concerning Stainless 
Steel Sheet and Strip in (Coils from 
Mexico. 'The Secretariat was instructed 
to issue a Notice of Completion of Panel 
Review on the 31.st day following the 
issuance of the Notice of Final Panel 
Action, if no request for an 
Extraordinarv (Challenge Committee was 
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filed. No such reciuest was filed. 
Therefore, on the basis of the Panel 
Order and Rule 80 of the Article 1904 
Panel Pules, the Panel Review was 
completed and the jianelists were 
discharged from their duties effective 
January 18, 2013. 

Dated; )anuarv 18. 2013. 

Klleii M. Hohoii, 

I 'niled Stales Secretary. XAPTA Secretarial. 

IKK Ooc. 2(n:i-014'm Filed K;4,'j ami 

BILLING CODE 3510-GT-P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Extension of Application Period for 
Seats for the Channel Islands National 
Marine Sanctuary Advisory Council 

agency: Office of National Marine 
.Sanctuaries (ONM.SJ. National Ocean 
.Service (NO.SJ, National Oceanic and 
Atmospheric Administration (NOAAJ, 
Department ofO.ommerce (DOOJ- 

ACTION: Notice of extension for 
application period and recpiest for 
apjilications. 

SUMMARY: The ONM.S is extending the 
deadline and .seeking ajiiilications for 
the following vacant seats on the 
(Channel Islands National Marine 
.Sanctuary Advisorv Oouncil: Husiness 
Alternate, Non-consnmptive Recreation 
Alternate. Ajiplicants are chosen based 
ujion their ])articnlar exjierti.se and 
experience in relation to the .seat for 
which they are ajiplying; community 
and jirofessional affiliations: ])hilo.so])hy 
regarding the jirolection and 
management of marine resources; and 
|)ossihly the length of residence in the 
area affected by the .sanctuary. 
Applicants who are c:ho.sen as members 
should exjiect to .serve two-year terms, 
pursuant to the council’s (Miarter. 

DATES: .'\pplications are due by March 1, 
2013. 

ADDRESSES: Application kits inav he 
obtained at http:// 
w'lvw.channelislands.noaa.aov/sac/ 
ne\\’s.hti}tl. Ciompleted a])])lication.s 
.should he sent to 
Danielle.I ipski@no(ia.<>ov. 

FOR FURTHER INFORMATION CONTACT: 

Michael Murray. (Channel Islands 
National Marine .Sanctuary, 113 Marhor 
Way .Suite l.'iO .Santa Barbara, CA 
03109-231.1. 80.'5-884-1404 extension 
404, inichael.nnn'ra\'@noaa.<>ov. 

SUPPLEMENTARY INFORMATION: The 
(ionncil was originally e.stahlished in 
December 1998 and has a broad 
representation consisting of 21 

members, including ten government 
agency representatives and eleven 
members from the general ])uhlic. 'I’he 
Oouncil functions in an advisory 
cajiacity to the .Sanctnarv 
,Su])erintendent. The (Council works in 
concert with the .Sanctnarv 
.Superintendent by keeping him or her 
informed about issues of concern 
throughout the .Sanctuary, offering 
recommendations on sjiecific issues, 
and aiding the .Sn])erintendent in 
achieving the goals of the National 
Marine .Sanctuary Program. .Specifically, 
the (knincil’s objectives are to provide 
advice on; (Ij Protecting natural and 
cultural resources and itlentifying and 
evaluating emergent or critical issues 
involving Sanctuary use or resources; 
(2) Identifying and realizing the 
.Sam:tnary’s research objectives; (3) 
Identifying and realizing educational 
o])])ortnnities to increase the |nihlic 
knowledge and .stewardship of the 
.Sanctuary environment; and (4) 
Assisting to develop an informed 
constituency to increase awareness and 
understanding of the jnirpo.se and value 
of the .Sanctuary and the National 
Marine .Sanctuary Program. 

Authority: Ki l)..S.C. 14:i1, el se(|. 

{l’'e(l(!nil Donieslic Assistance (’.alalog 

Nimilier 11.42!) Marine .Sanctnarv Program) 

Dated: jannary 18. 2013. 

Daniel ). Hasta, 

Director. Office of National Marine 
Sanctuaries. National Ocean Service. 

National Oceanic and Alinosplieric 
Adn}iinslration. 

IKK Dot:. 2()i:)-(ll(i,''>:) I'ilotl l-2.S-i:i: 8:4.'') iiin| 

BILLING CODE 3510-NK-M 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Availability of Seats for the Florida 
Keys National Marine Sanctuary 
Advisory Council 

agency: Office of National Marine 
.Sanctuaries (ONM.S), National Ocean 
.Service (NO.SJ, National Oceanic and 
Atmosjiheric Administration (NOAAJ, 
Dejiartment of Oomnierce (DOC). 

ACTION: Notice and recjiiest for 
ajijilications. 

summary: The ONM.S is seeking 
ajijilications for the following jiositions 
on the Florida Keys National Marine 
.Sanctuary Advi.sory (ioimcil; Boating 
Industry (alternate), and Fishing— 
(kmnnercial—Marine/Trojiical 
(alternate). Ajijilicants are chosen based 
u|)on their jiarticnlar exjiertise and 
exjierience in relation to the seat for 

whit:h they are ajijilying; community 
and jirofessional affiliations; jihilo.sojihy 
regarding the jirotection and 
management of marine re.sources; and 
jiossihly the length of residence in the 
area affected by the sanctuary. 
A))))licants who are chosen as members 
should exjiect to serve 3-year terms, 
jmrsuant to the council’s Charter. 

DATES: Ajijilications are due hv March 8, 
2013. 

ADDRESSES: Ajijilication kits inav he 
obtained from Beth Dieveney, Florida 
Kevs National Marine .Sanctnarv, 33 
East Quay Rd., Key West, FE 33040. 
Comjileted ajijdications should he sent 
to the same address. 

FOR FURTHER INFORMATION CONTACT: Beth 
Dieveney, Florida Keys National Marine 
.Sanctnarv, 33 East Quav Rd., Kev West, 
FL 33040; (30.1) 809-4700 x228;' 
belh.(lievene\'@noaa.gov. 

SUPPLEMENTARY INFORMATION: l^er the 

council’s (’.barter, if neces.sarv, terms of 

a])])ointment may he changed to |)rovide 

for staggered ex])iration dates or 

member resignation mid term. 

Aiillmrily; Hi IJ..S.(’,. Sections 1431, el setj. 

(l•'(;(i(!^al Donieslic Assistance (iaialog 
Nninlier 11.42!) Marine .Sanctnarv Program) 

Dated: )annarv 18. 21)13. 

Daniel |. Hasta, 

Director. Office of National Marine 
Sanctnaries. Nalioiud Ocean Service. 

Ncdional Oceanic and Alinosplieric 
Adininistration. 

IKK Dec. 2()i;)-(n()r)4 Filed l-2.'i-i:); 8:4.1 iiin| 

BILLING CODE 3510-NK-M 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648-XC322 

Endangered Species; File No. 16248 

AGENCY: National Maiine P’isheiies 
.Service (NMk'.S), National Oceanic and 
Atmosjiheric Admini.stration (NOAA). 
Commerce. 

ACTION: l.ssuance of jiermit. 

SUMMARY: Notice is hereby given that 
the Rivei’hanks Zoo and (kirden, P.O. 
Box 1080, (kilumhia, .South Carolina 
29202 IJennifer Rawlings, Resjionsihle 
Party], has been i.ssued a jjermit to hold 
shortnose sturgeon (Acipenser 
hrevirostrinn) for the jiurjioses of 
enhancement. 

ADDRESSES: The jiermit and related 
documents are available for review 
u])on written retjnest or by aj)j)ointment 
in tlie following offices; 
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Permits and Conservation Division, 
Office of l^rotected Resources. NMFS, 
131.') East-West Highway, Room 
1370.'), .Silver .Spring. Ml) 20010: 

phone (301) 427-8401; fax (301) 713- 
037(): and 

.Southeast Region, NMF.S, 203 13th Ave. 
.South, .St. Petersburg, FL 33701; 
phone (727) 824-.')312; fax (727) 824- 
.')300. 

FOR FURTHER INFORMATION CONTACT: 

Colette Cairns or Jennifer .Skidmore, 
(301)427-8401. 

SUPPLEMENTARY INFORMATION: On 
October 30, 2012, notice was j)nhlished 
in the Federal Register (77 FR 0.')073) 
that a recpiest for an enhancement 
j)ermit to take shortnose sturgeon had 
l)een submitted by the above-named 
organization. The recjuested permit has 

been i.ssued under the authority of the 
Endangered .Sj)ecies Act of 1073, as 
amended (E.SA: 10 lj..S.C. 1.531 ef .sw/.) 
and the regulations governing the 
taking, importing, and exporting of 
endangered and threatened species (.50 
Cl’R parts 222-220). 

The Riverhanks Zoo and Carden has 
been issued a permit to continue 
enhancement activities j)reviou.sly 
authorized under Permit No. 1.580. 
Activities include the care and 
maintenance of two captive-hred, non- 
relea.sahle shortnose sturgeon. The 
displav is used to inc;rea.se ])uhlic 
awareness of the shortnose sturgeon and 
its status by educating the public on 
shortno.se sturgeon life history and the 
rea.sons for the species decline. The 
project to dis])lay endangered cultured 
shortno.se sturgeon responds directly to 

a recommendation from the NMFS 
recovery plan outline for this species. 
The permit does not authorize any takes 
from the wild, nor does it authorize any 
relea.se of ca])tive sturgeon into the wild. 
The permit is valid for five years. 

Issuance of this ])ermit, as required by 
the E.SA, was based on a finding that 
such permit (1) was applied for in good 
faith, (2) will not operate to the 
disadvantage of such endangered or 
threatened species, and (3) is consistent 
with the pur])oses and policies set forth 
in section 2 of the E.SA. 

I)iil(!(l: laiuiary 2'.i. 2013. 

P. Mi(:ha»!l Payni;, 

(jliinf. P(;rmits and Cjonscrvalion Division. 

Office of Prolectcd Hcsoiirccs. Mcilionol 

Moriiu; Fisheries Service. 

|FK Doc:. 2()i:i-()1701 Filod 8:4.S ami 

BILLING CODE 3510-22-P 

COMMODITY FUTURES TRADING 
COMMISSION 

Agency Information Collection 
Activities: Proposed Collection, 
Comment Request: Generic Clearance 
for the Collection of Qualitative 
Feedback on Agency Service Delivery 

AGENCY: (iommodity Futures Trading 
Commission. 

ACTION: Notice and recpiest for 
comments. 

SUMMARY: The Commodity Futures 
Trading Commi.ssion (“Commission” or 
“CFTC”) is announcing an opjiortunity 
for j)ul)lic comment on a jiroposed 
collection of certain information by the 
Commission’s Office of Consumer 
Outreach (“OCO”). Under the 
Paperwork Reduction Act (“PRA”), 44 
II..S.C. 3501 et seq.. Federal agencies are 
required to publish notice in the 
F’ederal Register concerning each 
pro])o.sed collection of information and 
to allow 00 days for ])uhlic comment. 
The Commission is soliciting comments 
for a proposed generic information 
collection that will help the CFTC 
satisfy responsibilities under the Dodd- 
Frank Wall .Street Reform and Consumer 
Protection Act, Public Law 111-2-3 
(“Dodd-Frank Act”), found in .Section 
748 of the Dodd-1-rank Act. The 
proposed generic information collection 
will provide the OCO a means to gather 
(pialitative consumer and stakeholder 
feedback in an efficient, timely manner 
to facilitate .service delivery. 

DATES: Comments must he submitted on 
or before March 29, 2013. 

ADDRESSES: You may submit comments, 
regarding the burden estimated or any 
other aspect of the information 
collection, including suggestions for 
reducing the burden. Please refer to this 
notice in any correspondence. 
Comments, identified by “Ceneric 
Clearance for the Collec:tion of 
Qualitative Feedback on Agency .Service 
Delivery,” may he submitted by any of 
the following methods; 

• Mail: Office of Information and 
Regulatory Affairs. Office of 
Management and Budget, Attention: 
Desk Officer for CFTC, 725 17th .Street, 
Washington, DC 2().5()3. 

• The Agency’s Web site, at http:// 
commants.cftc.oov/. Follow the 
instructions for submitting comments 
through the Web site. 

• Mail: .Secretary of the Commission, 
Commoditv Futures Trading 
Commission, Three Lafayette Centre, 
1155 21st .Street NW., Washington, DC 
20581. 

• Hand Deliverv/Couriar: .Same as 
mail above. 

• Federal elhdeinaking Poiial: http:// 
www.regulat ions.gov. 

Please submit your comments using 
onlv one method. 

All comments must he submitted in 
English, or if not, accompanied by an 
English translation. Comments will he 
posted as received to www.cftc.gov. If 
you wish the Commission to consider 
information that you believe is exempt 
from disclosure under the Freedom of 
Information Act, a petition for 
confidential treatment of the exempt 
information may he submitted according 
to the procedures established in § 145.9 
of the Commi.s.sion’.s regulations.' 

FOR FURTHER INFORMATION CONTACT: 

Nisha .Smalls, Office of Consumer 
Outreach. Commodity Futures Trading 
Commission, 1155 2i.st .Street NW., 
Wa.shington. DC 20581, (202) 418-5895; 
FAX: (202) 418-5541; email: 
nsinalls@cftc.gov and refer to this 
P’ederal Register notice. 

SUPPLEMENTARY INFORMATION: 

Title: Ceneric Clearance for Collection 
of Qualitative Feedback on Agency 
.Service Deliverv. 

Abstract: In accordance with .section 
748 of the Dodd-Frank Act. the OCO 
antici])ate.s undertaking a varietv of 
service delivery-focused activities over 
the next few years which include 
consumer outreach and information- 
sharing with stakeholders that are 
resjionsive to .stakeholders’ needs and 
sensitive to changes in the consumer 
market. The proposed information 
collection activity will use similar 
methods for information collection or 
otherwi.se share common elements, and 
j)rovide a means to gather qualitative 
customer and stakeholder feedback in 
an efficient, timely manner. By 
qualitative feedhac.k we mean 
information that provides useful 
information on percejitions and 
opinions. The solicitation of 
information on delivery of consumer 
services will address such areas as 
approjjriate messages, effective message 
delivery methods, and current consumer 
beliefs, jisychographics and social 
norms that will a.ssist the agency in 
developing an outreach and 
communications camjiaign designed to 
change consumer behavior. .Since these 
systems will u.se similar methods for 
information collection or otherwise 
share common elements, the OCX) is 
proposing a generic clearance for this 
process which will allow the OUO to 
implement these systems and meet the 
obligations of the PRA without the 
delays of the normal clearance process. 
Uollection methods may include focus 

' 17 CI'K 14,=i.!l. 
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groups and surv eys as well as other 
relevant collection methods that meet 
the conditions ajijjrojjriate lor a generic 
chiarance as outlined below. The (KX) 
will only .submit a collection for 
approval under this generic clearance if 
it meets the following conditions; 

• The colhictions are vohmtarv: 
• rhe collections are low-burden for 

mspondents (based on considerations of 
total burden hours, total nnmher of 
rci.spondents. or burden-hours pisr 
mspondent) and are low-co.st for both 
the mspondents and the Federal 
(Government; 

• The collections are non- 
controversial and do not raise issues of 
concern to otluir Federal agencies: 

• Any collection is targeted to the 
solicitation of opinions from 
mspondents who have experience with 
the program or may have experience 
with the program in tin; near futun;; 

• Personally identifiable information 
(Pll) is colhx:ted only to the extent 
necessary and is not retained: 

• Information gathered is intended to 
1m! used only internally for general 
.service improv(;nu;nt and j)rogram 
management jnirpo.ses and is not 
intended for release outside of the 
(Commission (if released, the 
(Commission mu.st indicate the 
(|ualitative nature of the information); 

• information gathered will not be 
usc'd for the |)urj)o.se of substantiallv 
informing inlluentiai policy decisions: 
and 

• Information gathered will yield 
(|ualitative information; the collections 
will not he designed or expected to 
vield statistically ndiahle results or used 
as though the results are generalizabh; to 
the |)0|)ulation of .study. 

7’\'pe of Heviow: (Generic (Clearance 
RtKjue.st. 

Affectod Public: Individuals and 
Households. Busine.sses and 
Oiganization. .State. Local or Tribal 
governments. 

licspondcnt's Ohiigaiion: Vohmtarv. 
Esiimutcd \hniihcr of Itcspondcnis: A 

jjreliminarv estimate of aggregate 
Imrden for this generic clearance 
follows. .Since the statutory mandate 
behind the (XCO’s consumer outr(;ach is 
new. the estimate of tlu; number of 
respondents is a projection and could 
change significantly based on the 
collection method ultimatelv u.sed in 
the res(;arch. 

Estimated nundycr of Pcspondimts/ 
Affected Entities: 240. 

Estimated average number of 
n:sp(}nses: 10 p(!r year. 

Estimated toted average annual 
burden on respondents: 2.400 
r(!spons(;s. 

Ereejiiencv of collection: once per 
n!(piest. 

Average minutes per response: 120. 

Estimated toted enuuied burelen be)urs 
reujuesteei: 4800 hours. 

Request for (Comments 

Th(! (Commission invites comments 
on: 

• Whether the proposed collection of 
information is lUicessary for the pro|)er 
performance of the functions of the 
(Commission, including whether the 
information will have a ])ractical u.se; 

• The accuracy of the (Commission’s 
estimate of the burden of the pro]K)sed 
collection of information, including the 
validity of the methodology and 
assumptions u.sed; 

• Ways to enhance the cpiality, 
usefulness, and clarity of the 
information to be collected; and 

• Ways to minimize the burden of 
collection of information on tho.se who 
are to respond, including through the 
use of ap])roj)riate automated electronic, 
mechanical, or other technological 
collection techni(]ue.s or other forms of 
information technologv; e.g.. j)ermitting 
electronic submission of res]K)nse.s. 

Issiuul ill Wasliingloii. IKC. lliis 22ii(l day 
of laniiary 2012, liy tlu; (Coiiiniission. 

Stacy i). Yncliiiin. 

(ioansel to the! Exe!e:iitive Director. 

|1 K Doc. 2(n;»-<n(i()7 l•'ill!(l Kia.s anil 

BILLING CODE 6531-01-P 

COMMODITY FUTURES TRADING 
COMMISSION 

Sunshine Act Meetings 

AGENCY HOLDING THE MEETING: 

(Gommodity Futures Trading 
Commission. 

TIME AND date: 1():()() a.m., Friday, 
February l.'i, 2013. 

PLACE: n.'i.'i 21st .St. NW.. Washington, 
DC. Olh I’loor (Gommission (Gonferonce 
Room. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: Surveillance 
and Enforcement Matters. In the event 
that the times or dates ofthe.se or anv 
future meetings c:hange, an 
announcement of the change, along with 
the new time and jilace of the miMding 
will be postiid on the (Gommission’s 
Wei) site at bttp://\v\v\v.e:fte:.ge)v. 

CONTACT PERSON FOR MORE INFORMATION: 

Stacy Yochum, 202-418-.'’) 1.17. 

Natisf! Stowe, 

Exee:iilive Assisleinl. 

It K Doc. 201 :)-017.')» I'ilnd l-24-i:i: 1 l:1.'j am| 

BILLING CODE 6351-01-P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

Cost-Sharing Rates for Pharmacy 
Benefits Program of the TRICARE 
Program 

AGENCY: Office of the .Secretarv. 
De])arlment of Defense. 

ACTION: Notice of change to cost-sharing 
rates to the TRKGARfG Pliarmacy Benefits 
Program. 

SUMMARY: This notice is to advise 
interested jiarties of co.st-sharing rate 
change for the Pharmacy Benefits 
Program. 

DATES: The cost-sharing rate changes 
will be effective February 1.2013. 

FOR FURTHER INFORMATION CONTACT: 

RADM Thomas J. McGinnis, TRKGARE 
Management Activity. Pharmaceutical 
()])eration.s Directorate, telejihone (703) 
081-2890. 

SUPPLEMENTARY INFORMATION: .Section 
712 of the National Defense 
Authorization Act for 2013 e.stablishes 
the cost-sharing rates under the 
TRKGARE pharmacy benefits program as 
.S.'S for generic medications, .SI 7 for 
formulary medications and .$44 for non- 
formulary medications for not more 
than a 30-day supply obtained through 
retail pharmacies, and $0 for generic 
medications, .$13 for formulary 
medications, and $43 for non-formulary 
medications for not more than a 90-day 
sujiply obtained through the 'I’RKGARE 
mail-order jiharmacy. The Act limits 
any annual increase in cost-sharing rates 
under the TRKGARE jiharmacy program 
to the amount equal to the percentage 
increase by which retiree pay is 
increa.sed beginning Getober 1,2013. 
The effective date shall ajijily to 
pre.scrijitions obtained under TRKGARE 
on or after February 1, 2013. 

tlaled: )aniiary 23. 2013. 

Aaron SiegL*!, 

Allcrnotc OSD Ferelered Itegisler Lieiisem 
()ffie:e:r. Depeiiiment e)f Defemse. 

|FK Doc. 2(li:i-()1(i42 Fitcd l-2ii-13: H:4.') iim| 

BILLING CODE 5001-06-P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DoD-2013-OS-0001] 

Privacy Act of 1974; System of 
Records 

AGENCY: Office of the .Secretarv of 
Dcifense. DoD. 

ACTION: Notice to add a new .System of 
Records. 
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SUMMARY; The Offic e of the Secriitarv of 
Defense proposes to add a new sv.stem 
of records in its invcnilorv of record 
systems snhjcict to the Privacy Act of 
15)74 (5 IJ.S.fi. 5r)2a), as amended. 

DATES: This proposed action will l)e 
effcctive on Fehmarv 28. 2013 imlcKss 
comments are rciceived which rcjsnlt in 
a contrary detcainination. (Comments 
will he accepted on or hcdore Fehrnarv 
27,2013. 

ADDRESSES: Yon may snhmit comments, 
identificul hy dockcit nnmhcir and title, 
hy any of the following methods: 

* Fedevctl Ihil(mi(iking Poilal: hitp:// 
w'w w.regiihitions.gov. Follow the 
instructions for snhmitting comments. 

* Moil: Fedciral Docket Management 
System Office, 4800 Mark Center Drive, 
Fast Tower, 2nd Floor. Suite 02C05), 
Alexandria, VA 223.10-3100. 

Instriicdons: All suhmissions received 
mu.st include the agency name and 
docket numher for this Federal Register 
document. The general policy for 
comments and other suhmi.ssions from 
memhcM's of the jjiihlic is to make; the.se 
suhmissions available for j)uhlic 
viewing on the Intcancd at http:// 
WWW.rcgiihitions.gov as they arc; 
rciceivcul without change, including any 
personal identifi(;rs or contact 
information. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Cindy Allard, Chief. OSD/JS Privacy 
Office. Freedom of Information 
Directorate, Washington Headejuarters 
Service. 1155 Defense Pentagon, 
Washington. DC 20301-1155, or hv 
phone at (571) 372-0401. 

SUPPLEMENTARY INFORMATION: T he Office 
of the Secretary of Defen.se notices for 
systems of records subject to the Privacy 
Act of 15)74 (5 U.,S.C. 552a), as amended, 
have been published in the Federal 
Register and are available from the 
address in FOR FURTHER INFORMATION 

CONTACT. The projjosed system re])ort, 
as re(]uired hy 5 l].,S.C. 552a(r) of the 
Privacy Act of 15)74, as amended, was 
submitted on December 27. 2012, to the 
House Committee on Oversight and 
(iovernment Reform, the .Senate 
Committee on Covernmental Affairs, 
and the Office of Management and 
Budget (OM13) jjursnant to ])aragra])h 4c 
of Apj)endix 1 to OMB Circular No. A- 
130, “P’ederal Agency Responsibilities 
for Maintaining Records Ahonl 
Individuals,” dated Fehrnarv 8. 15)5)0 
(Fehrnarv 20, 15)5)0, 01 FR 0427). 

l)at(!(l: jiinuarv 23, 2013. 

Aaron Siogel, 

Alternate OSD Federal Itegisler Liaison 
Offieer. Department of Defense. 

DSCA 03 

SYSTEM NAME: 

Regional Cienter Per.sons/Activity 
Management .System (RCPAMS). 

SYSTEM location: 

Horizon Data Center .Solutions, 5)051 
Hornhaker Road, Mana.ssas, Virginia 
20105)-35)70. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

SYSTEM: 

DoD military ami civilian employees, 
IJ..S. military students. Foreign 
Nationals, contractors, alumni, and 
subject matter experts affiliated with the 
following Defen.se .Security Cooperation 
Agency’s (D.SCA) five nigional centers: 
Africa Center for .Strategic .Studies 
(AC.S.S), Asia-Pacific Cmiter for .Securitv 
Studies (APCSS), Center for 
Hemis])heric Defense Studies (CHDS). 
Ceorge Marshall Eurojiean (ienter for 
.Security .Studies (CCMC), and Near- 
liast-.South Asia Center for .Strategic 
.Studies (NE.SA). Although not covenul 
hy 5 l]..S.(i. 552a. The Privacy Act of 
15)74, the system also contains data on 
international military .students (IM.S) 
])articipating in training ])rograms at the 
Regional (Centers. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name, other names u.sed, religions 
])reference, full face photogra|)h, gender, 
citizen.shi]), date and place of birth, 
marital status, physical descrijition. 
email address, work and home 
addresses, work and home telephone 
numbers, cell phone numbers, military 
rank, identification and control numbers 
generated hy RCiPAMS and the Security 
As.si.stanc:e Network (.SAN), passjiort and 
visa information, health information, 
lodging and travel information, 
emergency contact(s), language 
capabilities, educational and 
employment history, training activities, 
race/ethnicity, spon.se information and 
child information. 

AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 

10 II..S.C. 134, Under .Secretary of 
Defense for Policy; DoD Directive 
5105.05, Defense .Security Cooperation 
Agency (D.SCA); DoD Directive 5101.1. 
DoD Executive Agent; DoD Directive 
5200.41, DoD Regional Centers for 
.Security .Studies; and DoD Directive 
5132.03, DoD Policy and 
Responsibilities Relating to Security 
C.oojieration. 

PURPOSE(S): 

The pur|)ose of the Regional Center 
Persons/Activity Management .System 
(RCPAM.S) is to proviile; (1) A .solution 
for Regional Center .staff to manage 
operational, logi.stical and co.st details 
about people, events, enrollments and 
organizations; (2) a tool for reporting on 
all data related to Regional (ienter 
events; (3) a platform for sharing 
common proce.sses, terminologv and 
data elements to facilitate efficient 
communication between the Regional 
(Centers; (4) a single view of each person 
with whom any of the Regional (Centers 
have a relationship, representing the 
current snapshot and historical record 
of events and biographical information; 
(5) an interface to other .sy.stems with 
which the Regional Centers must 
exchange data for use by other ii.sers and 
organizations; and (8) an enterjirise- 
class Customer Relationship 
Management jilatform to manage two- 
way communication between SAN and 
RCPAMS related to events and their 
participants. 

ROUTINE USES OF RECORDS MAINTAINED IN THE 

SYSTEM, INCLUDING CATEGORIES OF USERS AND 

THE PURPOSES OF SUCH USES: 

In addition to those di.sclosnres 
generally jiermitted under 5 lJ..S.(i. 
552a(h) of the Privacy Act of 15)74, as 
amended, these records contained 
therein mav specificallv he disclosed 
outside the DoD as a routine use 
pursuant to 5 II..S.C. 552a(l))(3) as 
follows; 

The DoD Blanket Routine U.ses .set 
forth at the beginning of the Office of 
the .S(;cretarv of Defense (OSD) 
compilation of systems of records 
notices may apply to this system. 

POLICIES AND PRACTICES FOR STORING, 

RETRIEVING, ACCESSING, RETAINING, AND 

DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Paper and electronic storage media. 

retrievability: 

Records will he retrieved hv the 
individual’s name. 

SAFEGUARDS: 

Pajier records are maintained in 
controlled areas accessible only to 
authorized personnel. Access to the 
electronic data is limited to authorized 
users and recpiires (ionnnon Access 
(iard and is available onlv through 
systems security software inherent to 
the operating system and ajiplication, 
and all access is controlled by 
authentication methods to validate the 
approved users. Data transmi.ssion is 
encrypted. The information is also 
maintained in sec.ured information 
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systems which are located in controlled 
acce.ss facilities, guarded 24 hours a day. 
and seven days a week. 

RETENTION AND DISPOSAL: 

Disposition ])ending (until the 
National AiT:hives and Records 
Administration a|)prove the retention 
and di.s])osition of these records, tniat as 
permanent). 

SYSTEM MANAGER AND ADDRESS: 

Regional Center Rerson.s/Activity 
Manageimmt Program Manager. Defense 
Secnritv (^ooj)eration Agencv. ATTN: 
K ;M /( :M ()—RC:PA ms Progra m 
Manager. 201 12lh Street. Suite 203. 
Arlington. VA 22202^300. 

NOTIFICATION PROCEDURES: 

Individuals seeking to determine 
whether information about ihem.selves 
is contained in this svstem of records 
should address written iiKjniries to 
Rt^ional Center Per.sons/Activity 
Management Program Manager. Dtdense 
,S(!cnritv Coop(;ration Agcmcv. ATl'N: 
P(;M/CM()—RC:PAMS Program 
Manager. 201 12th Street. Suite 203. 
Arlington. VA 22202—4300. 

Written recpiests should iuc:lude the 
full name, current address and 
telephone mimher. and the number of 
the sy.stem of records notice and he 
signed. 

RECORD ACCESS PROCEDURES: 

Individuals s(H;king acc(!ss to records 
about themselves contained in this 
system should address written iiupiiries 
to the Office of the Sijcretarv of Defen.se/ 
joint Staff. Freculom of Information Act 
Rwpie.ster Services. 11.'SB Defense 
Pcmtagon. Washington. DC 20301-1 l.B.B. 

Written recpiests should include the 
full name, current adtlress and 
tele|)hone number, ami the number of 
the system of records notice and he 
signed. 

CONTESTING RECORD PROCEDURES: 

The Office of the Secretary of Defense 
(O.SD) rules for accessing records, for 
contesting contents and ap])ealing 
initial agency determinations are 
published in OSD Admini.strative 
instruction HI: 32 (d^'R part 311; or may 
Im; obtained from the .system manager. 

RECORD SOURCE CATEGORIES: 

Information ohtaimid from the 
individual. 

EXEMPTIONS CLAIMED FOR THE SYSTEM: 

None. 

II'K 13(m;. 2(n:i-(n(i«ll Fihul l-2.5-i:»: «:4.5 iiinl 

BILLING CODE 5001-06-P 

Privacy Act of 1974; System of 
Records 

agency: Office of the Secretarv of 
Dcden.se. DoD. 

ACTION: Notice to alt(!r a System of 
Records. 

SUMMARY: Tlu! Office of the .Secretary of 
Defense [)roposes to alter a system of 
records in its inventory of record 
systems subject to the Privacy Act of 
1974 (.B U..S.C. .'i.B2a). as amended. 

DATES: This proj)o.sed action will be 
effective on February 28, 2013 unless 
comments are received which result in 
a contrary determination. Comments 
will be acc:epted on or Ixifore Februarv 
27.2013. 

ADDRESSES: You may submit comments, 
identilicxl by docket number and title, 
by any of the following methods: 

* I'fuUmil Ihilennikin^ Portal: http:// 
\\\\ \\’.ro<>iil(itions.gov. Follow the 
instructions for submitting comments. 

* Mail: Federal Docket Management 
.Sy.stem Office. 4800 Mark ('enter Drive. 
Fast Tower. 2nd Floor, .Suite ()2C()0, 
Alexandria. VA 223.B0-31()0. 

Instructions: All submissions received 
must include the agencv name and 
docket number for this Federal Register 
document. The general jiolicy for 
comments and other submissions from 
members of the jniblic is to make these 
submissions available for public 
viewing on the Internet at http:// 
wwiv.ivgnlations.gov as they are 
rec eived without change, including anv 
personal identifiers or contact 
information. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Cindy Allard, Chief, O.SD/j.S Privacy 
Office. Freedom of Information 
Directorate, Washington Headcpiarters 
.Service, ll.B.B Defense Pentagon, 
Washington, D(i 20301-11.B.B. or bv 
phone at (.171) 372-0401. 

SUPPLEMENTARY INFORMATION: The Office 
of the .Secretary of Dcdensc; notices for 
systems of records subject to the Privacy 
Act of 1?)74 (.1 II..S.('. 5.B2a), as aimmded, 
have been published in the Federal 
Register and are available from the 
address in FOR FURTHER INFORMATION 

CONTACT. The proposcul svstem report, 
as recjuired by IJ..S.(;. .B.')2a(r) of the 
Privacy Act of 1074, as aimaided. was 
submitted on Januarv 4. 2013, to the 
Hou.se (x)mmittee on Oversight and 
Covernment Reform, the .Senate 
(’.ommittee on (jovernmental Affairs, 
and the Office of Management and 

Budget (OMB) ])ursuant to ])aragraph 4c 
of Ajipendix I to OMB Circular No. A- 
130. “Fculeral Agency Rcisponsibilities 
for Maintaining Records About 
Individuals.” dated February 8, ItltHi 
(February 20, IttOO, 01 FR 0427). 

Dated: |aniiary 23, 2013. 

Aanin Siegel, 

Altornatc OSI) Federal Itegisler ld(dson 

Officer. Department of Defense. 

DWHS E02 

SYSTEM NAME: 

Freedom of Information Act (^ase 
Files (December 8. 2010, 75 FR 70432). 

CHANGES: 

***** 

SYSTEM LOCATION: 

Delete entrv and replace with 
‘AVa.shington Headijuarters Services 
(WHiS) records: Freedom of Information 
Division. Executive .Services Directorate, 
Washington Headcinarters .Services, 
4800 Mark ('enter Drive, .Suite 02F00- 
02, Alexandria. VA 22350-3100. 

DoD Education Activity (DoDEA) 
records: Department of Defense 
lulucation Activity. Freedom of 
Information Act Reipiester .Service 
('enter. Executive .Services Office, 4800 
Mark (ienter Drive, .Suite OOD08-03, 
Alexandria. VA 22350-1400. 

Assistant .Secretary of Defen.se (Health 
Affairs)/TRI(iARI‘i Management Activity 
(I lA/TMA) records: TRIOARE 
Management Activity, Freedom of 
Information Act Reque.ster .Siu vice 
('.enter. 10401 East (ientretech Parkway, 
Aurora. OO 80011-9000.” 
***** 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Delete entry and rejilace with 
“Records created or comjjiled in 
response to Freedom of Information Act 
recpiests and administrative appeals, 
i.e., original reque.sts and administrative 
aj)peals (including recinesters name, 
mailing address. Freedom of 
Information Act case ninnber, date; and 
.siibj(!ct of the nxjiiest, with some 
riiqnesters also voluntarily .submitting 
additional information such as 
telei)hone numbers and email 
addresses), responses to such reejuests 
and administrative a])peals; all related 
memoranda, corres])ondence, notes, and 
other related or su])i)orting 
documentation; and co|)ies of requested 
Hicords and records under 
administrative aj)])eal.” 
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ROUTINE USES OF RECORDS MAINTAINED IN THE 

SYSTEM, INCLUDING CATEGORIES OF USERS AND 

THE PURPOSES OF SUCH USES: 

Delete entry and replace with "In 
addition to those disclosures geiuirallv 
|)ermitt(!d under 5 II.S.C;. 552a(l)] ol the 
Ih ivacy Act of 1974, as amendcul, these 
records may spcHafically he disclosed 
outside the DoD as a routine u.se 
pursuant to 5 ll.S.C], 552a(h)(3) as 
follows: 

To the National Archives and Records 
Administration, Office of ('lOvernment 
Information Services (O(jIS). to the 
(;xtent necessary to fulfill its 
res])onsihilities in 5 IJ.S.O. 5.'52(h), to 
rcwiew administrative agency policies, 
procculures and compliance with the 
Frcuxlom of Information Act (KOI A), and 
to facilitate OCIS’ offering of mediation 
serviccLS to resolve disputcxs between 
persons making FOIA recpiests and 
administrative agencies. 

The DoD Blankc;t Routine U.ses .set 
forth at the hcjginning of the Office of 
the S(!cretarv of Defenses compilation of 
sv.stems of records noticcis mav ap])lv to 
this sy.stem.” 
***** 

SYSTEM MANAGER(S) AND ADDRESS: 

Delete entrv and rcjplace with "WHS 
records: Chief. Freedom of Information 
Division, Executive Services Directorate. 
Washington Headcjuarters Services, 
4800 Mark Center Drive, Suite 02F09- 
02, Alcixandria. VA 22350-3100. 

DoDEA rcicords: (ihief, De])artnK;nt of 
Ddense Education Activity. Freedom of 
Information Act Recpie.ster Service 
("enter. Executive Services Office. 4800 
Mark Center Drive. Suite 00D08-03, 
Alexandria, VA 22350-1400. 

HA/TMA records: TRICARE 
Management Activity. ATTN: FOIA 
Chief, Freedom of Information Act 
Requester Service Center, 10401 East 
Centnjtech Parkway, Aurora. CO 80011- 
9000.” 

NOTIFICATION PROCEDURE: 

Delete entry and rei)lace with 
"Individuals seeking to determine 
whether information about themselves 
is contained in this system of records 
should address written inquiries to: 

WHS records: Chief. Freedom of 
Information Division, Executive 
Services Directorate, Washington 
1 leadcjuarters Services, 4800 Mark 
Center Drive, Suite 02F09-02, 
Alexandria, VA 22350-3100. 

DoDEA records: Chief, Dejiartment of 
Defense Education Activity. Freedom of 
Information Act Recjuester Service 
Center, Executive Services Office, 4800 
Mark Center Drive, Suite 00D08-03, 
Alexandria, VA 22350-1400. 

HA/TMA records: TRICARE 
Management Activitv, ATTN: FOIA 

Chief, Freedom of Information Act 
Re(]uester Service Center. 10401 Ea.st 
Centretech Parkwav, Aurora. CO 80011- 
‘K)00. 

Recpiests should include the 
recpiesters name, mailing address, and 
signature.” 

RECORD ACCESS PROCEDURES: 

Delete entry and replace with 
"Individuals seeking access to 
information about themselves contained 
in this system of records should address 
written iiupiires to: 

WHS records: Office of the Secretary 
of Defense/)oint Staff Freedom of 
Information Act Re(]uester Service 
Center, Office of Freedom of 
Information, Washington Headquarters, 
4800 Mark Center Drive, Suite 02F09- 
02, Alexandria, VA 22350-3100. 

DoDEA records: Dejiartment of 
Defense Educ;ation Activitv, Freedom of 
Information Act Rcupiester Service 
Center, Executive Services Office. 4800 
Mark Center Drive. Suite 00D08-03, 
Alexandria, VA 22350-1400. 

I'or lloDFA records, a noii-ciistodial 

jiarent or Uigal guardian reciiussting njcords 
])(!rtaining to his or her minor child or ward 
inusi also jirovide (ivichnice ot tlial 
ndalionslup. l’'or example, sucli |)arenl or 

legal guardian may |)rovid(!a copy of a 
divorce! decreie or a child custody or 
guardianshi)) ord(!r that iu(:lud(!s llu! child's 
name. 

HA/TMA records: TRICARE 
Management Activity. Freedom of 
Information Act Recpiester Service 
Center, 10401 East Centretech Parkway, 
Aurora. CO 80011-9000. 

Rerpie.sts for information should he in 
writing, signed, and provide iwidence of 
the requester's identity, such as a copy 
of a photo ID or ])assjK)rt or similar 
doc:ument hearing the requesters 
signature. Requests must contain the 
requesters name, mailing address. 
Fniedom of Information Act case 
numher. name and number of this 
system of records notice and he signed.” 
***** 

|FR Uoc:. 2()i:i-(n(i«<l ImIikI 1-25-13: 8:43 ain| 

BILLING CODE 5001-06-P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DoD-2013-OS-0002] 

Privacy Act of 1974; System of 
Records 

agency: Office of the .Secretary of 
Defen.se, DoD. 

ACTION: Notice to alter a .system of 
records. 

SUMMARY: The Defense Finance and 
Accounting Service projioses to alter a 
system of records in its inv(;ntory of 
record systiims subject to the Privacy 
Act of 1974 (5 IJ.S.C. 552a), as amended. 

DATES: This ])ro]K)sed action will he 
effective on Fehrnarv 28, 2013 unless 
comments are received which result in 
a contrary determination. Oomments 
will he accepted on or before Fehrnarv 
27,2013. 

ADDRESSES: You may submit comments, 
identified by docket numher and title, 
by any of the following methods: 

* Fcf/wf// RiilHnniking Portal: http:// 
w’wn’.ragiilations.gov. Follow the 
instructions for submitting comments. 

* \IaiI: Federal Docket Management 
System Office, 4800 Mark Center Drive, 
East Tower. 2nd Floor, Suite 02G09, 
Alexandria, VA 22350-3100. 

Instructions: All submissions received 
mu.st include the agency name and 
docket numher for this Federal Register 
document. The general jKilicy for 

comments and other suhmi.ssions from 
members of the public is to make the.se 
submissions available for public 
viewing on the Internet at http:// 
www.rcgnlations.gov as they are 
received without change, including anv 
personal identifiers or contact 
information. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Cregory Outlaw, Defense Finance and 
Accounting Service, Freedom of 
Information/Privacy Act Program 
Manager. Corporate Communications. 
DFA.S-HKC/IN. 8899 E. 58th Street. 
IndianaiJolis, IN 48249-0150 or at (317) 
212-4591. 

SUPPLEMENTARY INFORMATION: The 
Defense Finance and Accounting 
Service notices for systems of records 
subject to the Privacy Act of 1974 (5 
IJ.S.C. 552a). as amended, have been 
l)uhlished in the Federal Register and 
are available from the address in FOR 

FURTHER INFORMATION CONTACT. The 
pro])o.sed system report, as retpured by 
5 IJ.S.C. 552a(r) of the Privacy Act of 
1974, as amended, was submitted on 
lanuary 4. 2013, to the Hou.se 
Committee on Oversight and 
Covernment Reform, the Senate 
Committee on Covernmental Affairs, 
and the Office of Management and 
Budget (OMB) jjursuant to paragraph 4c 
of Api)endix I to OMB Circular No. A- 
130, "Federal Agency Responsibilities 
for Maintaining Records About 
Individuals.” dated February 8, 1998 
(Fehrnarv 20, 1998, 81 FR 8427). 
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DaltHl; lamiary 23. 2013. 

Aaron Siogol, 

Allcnuitr OSD Federal lietiisler Liaison 
Officer, Deparlment of Defense. 

T7903 

SYSTEM NAME: 

Dcifen.so Working ('.apital Fund 
Accounting .System (August 13. 2007, 72 
FR 45231). 
***** 

changes: 

SYSTEM identifier: 

Diilete entry and replace witli 
“T7335e’'. 
***** 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Delete entry and replace with “Name, 
current addre.ss and telephone number. 
Social Security Numhers (SSN). and 
transaction or line accounting.” 
***** 

NOTIFICATION PROCEDURE: 

Delete entry and replace with 
“Inciiyiduals seeking to determine 
whether information about themselyes 
is contained in this record system 
should addre.ss written imiuiries to the 
Defense Finance and Accounting 
.S(*ryice, Freetlom of Information/ 
Friyacy Act Program Manager. 
(Corporate (iommunications. DFAS- 
ZCF/IN. 8809 F. 50th Street. 
Indianapolis, IN 40249-0150. 

Reejuests should c:ontain indiyidual’s 
full name. S.SN for yerification, current 
address, and proyide a reasonable 
{lescri])tion of what they are seeking.” 

RECORD ACCESS PROCEDURES: 

Delete entry ami replace with 
“Indiyiduals .seeking acce.ss to 
information about themselyes contained 
in this record system should address 
written imiuiries to Defense F’inance 
and Accounting Seryice, Freedom of 
Information/Priyacy Act Program 
Manager, Corporate Communications, 
DFAS-ZCF/IN. 8899 E. 50th Street. 
Indianapolis, IN 40249-0150. 

Recpiest should contain indiyidual’s 
full name. SSN for yerification, current 
address, and tele])hone numher.” 

CONTESTING RECORD PROCEDURES: 

Dcdete entry and re])lace with “The 
Defen.se Finance and Accounting 
.Seryice (DFA.S) rules for accessing 
records, for contesting contents ami 
appealing iintial agency determinations 
are puhiisluKl in Defen.se Finance and 
Accounting Seryice Regulation 5400.11- 
R. 32 CFR 324; or may he obtained from 
the Defense Finance amt Accounting 
.Seryice. Freedom of Information/ 

Priyacy Act Program Manager, 
(;or])orate (lomimmications, DFA.S- 
ZCF/IN. 8899 E. 50th Street. 
lmtiana])otis, IN 40249-0150.” 
***** 

|1K Doc. 2(n3-()Ui».'') I'iliHl l-2.'>-i:i: H;4.'i imi| 

BILLING CODE 5001-06-P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DoD-2013-OS-0006] 

Privacy Act of 1974; System of 
Records 

agency: (Iffice of the Secretary (d 
Defense, DoD. 

ACTION: Notice to alter a .System of 
Records. 

SUMMARY: rhe Office of the Secretary of 
Defense iirojio.ses to alter a system of 
records in its inyentory of record 
systems sidiject to the Priyacy Act of 
1974 (5 D.S.C',. 552a), as amended. 

DATES: This jiropo.sed ac;tion will he 
effectiye on February 28, 2013 unless 
comments are receiyed which result in 
a contrary determination. Comments 
will he accepted on or before February 
27.2013. 

ADDRESSES: You may submit comments, 
identified by docket numher and title, 
by any of the following methods: 

• Fndeml liiilcnnikine PorUil: hWp:// 
www.ivoiildtions.oov. k’ollow the 
instructions for submitting comments. 

• Mail: Federal Docket Management 
.System Office, 4800 Mark Center Driye, 
East Tower, 2ml Floor, Suite 02C09, 
Alexandria, VA 22350-3100. 

Instruction.s: All submissions receiyed 
must include the agency name and 
docket numher for this Federal Register 
document. The general policy for 
comments and other submissions from 
members of the jmhlic is to make these 
submissions ayailahle for ])uhlic 
yiewing on the Internet at http:// 
ww'w.ivguhdions.gov as they are 
receiyed without change, including any 
personal identifiers or contact 
information. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Cindy Allard, Chief, O.SD/j.S Priyacy 
Office, Freedom of Information 
Directorate, Washington Headijuarters 
.Service, 1155 Defense Pentagon. 
Washington, DC 20301-1155. or by 
phone at (571) 372-0401. 

SUPPLEMENTARY INFORMATION: The Office 
of the .Secretary of Defense notices for 
systems of records subject to the Privacy 
Act of 1974 (5 11..S.C. 552a), as amended, 
have been jnihlished in the Federal 
Register and are available from the 

address in FOR FURTHER INFORMATION 

CONTACT. The jirojinsed system reiiorl, 
as reciuired by U..S.C. 552a(r) of the 
Privacy Act of 1974, as amended, was 
submitted on December 27. 2012, to the 
House Committee on Oversight and 
Covernment Reform, the .Senate 
Committee on Coyerinnenlal Affairs, 
and the Office of Management and 
Budget (OMB) pursuant to paragraph 4c 
of Ajipendix 1 to OMB Circular No. A- 
130, “h’ederal Agency Responsibilities 
for Maintaining Records About 
Indiyiduals.” dated February 8, 1990 
(February 20, 1990, 01 FR 0427). 

Haled: )aniiarv 23. 2013. 

Aaron Siegel, 

Allenude OSD Federal Ref^isler Liaison 
Officer. Deparlment of De fense. 

DHA 19 

SYSTEM NAME; 

Defense Occupational S; 
Environmental Health Readiness 
.System—Industrial Hygiene (DOEHRS- 
IH) (August 20. 2010,>5 FR 52513). 

CHANGES: 

***** 

SYSTEM location: 

Delete entry and replace with 
“Defense Iniormatifm .Systems Agency 
(DhSA). 3320 Ceneral Hudnell Drive. 
.San Antonio, Texas 78220-1834.” 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

SYSTEM: 

Delete entry and re]ilac:e with 
“Members of the Armed Forces; 
Department of Defense (DoD)-affiliate(l 
personnel (includes DoD civilian 
emjiloyees. DoD contractors, and DoD 
foreign national emjiloyees) who live or 
work in areas retiuiring longitudinal 
data related to occujiational, 
environmental, or public health. 

.SpoiKses and dependents of members 
of the Armed Forces and DoD-affiliated 
personnel if such spou.se or dependent 
is in the area of a jierceived or actual 
oi.'cujiational, environmental, or public 
health event.” 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Delete entry and replace with 
“Identifying rec:ords: huliyidual’s name, 
.Social .Security Numher (.S.SN), DoD 
Identification Numher (DoD ID Numher) 
(or foreign identification numher), date 
of birth, gender, race/ethnicitv, 
citizenshi]), home and work email 
address, occnjiation, ])ay plan, jiav 
grade, rank, service affiliation, assigned 
unit government agency affiliation, 
business address and telephone numher. 

Event-based rec:ords include home or 
local address and telephone numher. 
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Dosignatcid event records: 
Occupational, environmental, and 
])nl)lic health data on the nature and/or 
.scope; of the event and monitoring and/ 
or surveillance data; ])er,sonal protective 
(;(iuipm(;nl r(;commendations and usage; 
ohserv(;d occupational and 
(;nvironmental health jjiactices; 
individual health education and 
training data; public health emergency, 
disaster, and incident n;.sponse 
occu|)ational and environmental 
monitoring and/or surveillance data; 
location rejiorting on an individual's 
location(s) and time at tho.se location(s) 
within the designated threat area; 
medical countermeasure 
recommendations and use; and 
population health education data.” 

AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 

Delete entry and replace with “10 
D.S.C. 13.3, Under Secretary of Defense 
for Acejuisition, Technology, and 
Logistics; 10 II..S.C. 130, Under 
.Secretary of Defense for Personnel and 
Readiness; 10 U..S.C Chapt(;r .'5.3, 
Medical and Dental Care; 20 U.S.C 0.31, 
Congressional .Statement of Findings 
ami Declaration of Purpose and Policy; 
DoDD 471.3.IF. Environment. .Safetv, 
and Occu])ational Health (ESOH); DoDl 
00.3.3.1, DoD Safety and (lccu])ational 
Health (.soi l) Program; DoDl 00.3.3.0.3, 
Occupational and Environmental Health 
(OEH); DoDl 00.3.3.17. DoD In.stallation 
Idnergency Management (lEM) Program; 
DoDl 0200.03, Public Health Emergency 
Management Within the D(;j)artment of 
D(;fense; and E.O. 0307 (SSN), as 
amended.” 

PURPOSE(S); 

Delete entry and rejjlace with “To 
establish a database for longitudinal 
exposure recordkeejjing and rejjorting to 
snpjjort occupational and 
environmental health surveillance 
(OEHS), public: h{;alth surveillance, 
health risk management, and medical 
surveillance; and to jnovide this data in 
.sui)j5ort of medical treatment, 
occupational and environmental illn(;ss 
(;valuations. disability d(;terminations. 
and claims adjudication. 

To compl(;te the collection and 
analysis of threat ex])osnres for 
designated (;vent areas in all jdiase.s of 
military operations and as a result of 
actual or perceived natural di.sa.stc;rs. 
hazardous material rel(;a.s(;s, chemical/ 
hiological/nuclear accidents which may 
aff(;ct DoD-affiliated personnel.” 

ROUTINE USES OF RECORDS MAINTAINED IN THE 

SYSTEM, INCLUDING CATEGORIES OF USERS AND 

THE PURPOSES OF SUCH USES: 

Delete entry and replace with “In 
addition to those disclosures generally 

permitted under .3 U..S.(]. .3.32a(h) of the 
ITivacy Act of 1974, as amcaided, these 
records may s])et:ifically he disclo.sed 
outside the DoD as a routine u.se 
pursuant to .3 U..S.C. .3.32a(h)(3) as 
follows: 

To the De])artments of V(;t(;ran.s 
Affairs (VA) and Labor (DOL), and the 
.Social .Sec:urity Administration, to 
su])porl the adjudication of di.sahility 
and other pending c:laims of 
individuals. 

To the VA, and other federal agencies 
and private physicians to inform and 
suj)jK)rt the medical care of individuals. 

To th(; Deijartment of Health and 
Human .Services and the Qccu])ational 
Health and .Safety Administration, and 
other federal agencies to comply with 
statutory and regulatorv re(]uirement.s. 

To government and non-government 
organizations for the conduct of he;alth- 
related research, including 
ei)idemiologic studies, following review 
by an Institutional Review Board. The 
lioD Blanket Routine U.ses set forth at 
the h(;ginning of the Office of the 
.Secretary of Defense (O.SD) compilation 
of .systems of records notic(;s applv to 
this .sy.stem. 

Note: This svstein of roc:()r(ls inav contain 

individnallv identifiahk; li(;allh inldrin.'ition. 
'I'lu; Dot) ll(!allli Iidonnation Privacy 
Regulation (DoD 1)1)25.18-K), issinul i)nrsiianl 

to the Health Insurance Portaljililv and 
Accounlal)ililv Act of IdUti (IIIPAA) and 43 
(iPR Parts 100 and 104, Health and Human 
.Sc'rvices, (ieneral Adiniidslraliva; 

Re{]uireinents and Security & Privacy, 
r(;s|)ectively. applies to most such health 

information. DoD 0025.18-R may |)lace 
additional procedural recpiirements on the 

uses and disc:losures of such information 
heyond those found in llu; Privacy Act of 

1974, as amended, or mentiom;d in this 
system of records notic:e.” 

POLICIES AND PRACTICES FOR STORING, 

RETRIEVING, ACCESSING, RETAINING, AND 

DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

D(;lete entry and rejilace with 
“Electronic .storage media.” 

RETRIEV ability: 

Delete entry and niplace with “Bv 
individual .S.SN. DoD ID Number, 
foreign identification number (if 
applicable) and/or name, or any 
combination of the foregoing.” 

safeguards: 

Delete entry and r(;j)lace with 
“Physical access to sy.stem location 
restricted by ci])her locks, visitor escort, 
access rosters, and photo identification. 
Adeipiate locks are on doors ami server 
components are secured in a locked 
computer room with limited access. All 
visitors and other j)(;r.sons are e.scorted 

by apjirojn iately screened/cleared 
personnel at all times. 

Access to the system reejuires two- 
factor authentication including 
U.ommon Access Card (CAC) or. for 
.some users, a user name and pa.ssword 
(which mu.st he renewed every sixty (80) 
days). Authorized personnel mu.st have 
apj)ropriate Information As.suram:e, 
HIPAA. and Privacy Act of 1974 
training.” 

RETENTION AND DISPOSAL: 

Delete eaitry and replace with 
“Disposition pending (treat records as 
permanent until the National Archives 
and Records Administration (NARA) 
aj)proves the ])roposed retention and 
disposition).” 

SYSTEM MANAGER(S) AND ADDRESS: 

Delete entry and rej)lace with 
“Program Manager, Defense Health 
.Services Systems, Defense Health 
Head(|uarters. .Suite .3101, 7700 
Arlington Boulevard. F’alls Church. VA 
22042-3101.” 

NOTIFICATION PROCEDURE: 

Delete entry and replace with 
“Individuals seeking to determine 
whether information about themselves 
is contained in this sy.stem of records 
.should address written impiiries to 
TMA Privacy Officer, TMA Privacy and 
Civil Liberties Office. 7700 Arlington 
Boulevard, .Suite .3101, Falls Church. VA 
22042-3101. 

Reejuests should contain the 
individual’s full name and .S.SN and/or 
DoD ID Number, or foreign 
identification number, as ap])licahle. 

If reciuesting the health information of 
a minor (or legally incompetent person), 
the recpie.st must he made by that 
individual’s parent, guardian, or person 
acting in loco parentis. Written ])roof of 
the cajiacity of the requester may be 
required." 

RECORD ACCESS PROCEDURES: 

Delete entry and replace with 
“Individuals seeking access to 
information about themselves contained 
in this system of records .should addre.ss 
written reipie.sts to the TRICARE 
Management Activity, ATTN: Freedom 
of Information Act Requester .Service 
(Center, 1()4()1 (]entretech Parkway. 
Aurora. Colorado 801)11-9(M)(). 

R(;iiuest.s should contain the 
individual’s full name. SSN. DoD ID 
Number, or foreign identification 
numher, as aj)])licahle. 

If requesting the health information of 
a minor (or legally inc:ompetent person), 
the recjuest must be made by that 
individual’s parent, guardian, or per.son 
acting in loco parentis. Written jiroof of 
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the capacity oi the nuiuester may he 
nujuired." 

CONTESTING RECORD PROCEDURES: 

Delete entry and replace with “'Fhe 
O.SD rules for acce.ssing records, for 
contesting contents and ajjpealing 
initial agency determinations are 
|)nhlish(!d in OSD Administrative 
Instruction 81.32 OFR Part 311, or may 
he obtained from the system manager.” 

RECORD SOURCE CATEGORIES: 

Delete entry and replace with 
“Selected electronic data ehmients 
extracted from the Defense Enrollment 
Eligibility Reporting System (DEERS). 
DoD and Service-level acconniahility 
.systems, as well as industrial hygienists, 
hioenvironmental engineers, public 
health officers, environmental science 
officers, and other professionals 
supporting the authorities cited." 
■k ic -k -k -k 

U'R Doc. 2(n:i-()l(i!M ami 

BILLING CODE 5001-06-P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DoD-2012-OS-0131] 

Privacy Act of 1974; System of 
Records 

agency: Office of the Secretary of 
Defense. DoD. 

ACTION: Notice to add a new System of 
Records: response to comments. 

SUMMARY: 'I'he Office of the .Secretary of 
Defense established a new Privacy Act 
.Sy.stem of Records entitled “Public 
Affairs Management Information 
.System." This notice responds to 
comments received on the Privacy Act 
.Systems of Records Notice. 

DATES: lUffectiw Datei: November 20, 
2012. 

FOR FURTHER INFORMATION CONTACT: Mrs. 
Cindy Allard at (.'j71) 372-0401. 

SUPPLEMENTARY INFORMATION: The 
Privacy Act .Systems of Records Notice 
was |)uhli.shed on October 20, 2012, in 
the Federal Register (77 ER 0.'5370). 
During the comment j)eriod. one public 
comment was reciiived. 

Commen/; The commenter noted 
there was “no mention on how the 
records will he destroyed” and that it 
“should he s))elled out in writing." 

DoD liosponso: A specific method of 
records destruction was not addres.sed 
hecau.se the scojn; of many of the OSD/ 
JS sy.stems of records notices is global 
and specific de.strnction methodology is 
freijiiently not able to he implemented 
globally (i.e., “burning” is prevalent 

within the National Ca])ital Region; 
however, there are many DoD locations 
that do not have the ca])al)ility). DoD 
Manual '■i2(){).01 Volume 4, DoD 
Information .Security Program. 
Controlled IJncla.ssified Information 
((3II) iTUjiiires that “record co])ies of 
ITllK) documents shall he dis])osed of 
according to |)rovisions of chajiler 33 of 
title 44 U.S.C. and the DoD Com])onent 
records management directives. Non¬ 
record EOllO documents may he 
de.stroyed by any of the means aj)proved 
for the destruction of classified 
information or by any other means that 
wouhl make it difficult to recognize or 
reconstruct the information.” 

Dated: )aiuiarv 23. 2013. 

Aaron Siegel, 

AhcnuilK OSI) F(‘(l(;r(il IU;i>ist(!r Liaison 
Dfficar. Dnpavlmnnl oj Dofonso. 

|FR Doc. 2(li:Mn(iH4 Filed l-2.')-i:i: «:4.'i am! 

BILLING CODE 5001-06-P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DoD-2013-OS-0003] 

Privacy Act of 1974; System of 
Records 

agency: Defense Intelligence Agency, 
DoD. 

ACTION: Notice to alter a .System of 
Records. 

SUMMARY: The Defense Intelligence 
Agency is jiroposing to alter a system to 
its existing inventory of records systems 
subject to the Privacy Act of 1974 (.'5 
lI..S.(k .'5.'i2a), as amended. 

DATES: 'Phis ])roj)o.sed action will he 
effective on Eehruary 28, 2013 unless 
comments are received whic:h result in 
a contrary determination, ("omments 
will he acceptiid on or before Eehrnarv 
27,2013. 

ADDRESSES: Yon may submit comments, 
identified by docket number and title, 
by any of the following methods: 

* Fodoval Ihdoinakina Porinl: http:// 
wwn.rHauIotions.aov. Follow the 
instructions for submitting comments. 

* Mod: Federal Docket Management 
.System Office, 4800 Mark Center Drive; 
Ea.st Tower, 2nd Floor. .Suite 02C09. 
Alexandria. VA 223.'50-3100. 

Insinictions: All snhmissions received 
must include the agency name and 
docket number for this Federal Register 
docnment. The general |)olicy for 
comments and other submissions from 
members of the jmhlic is to make these 
submissions available for public 
viewing on the Internet at hUp:// 
ww'w.rooulations.oov as they are 

received without t:hange, including any 
per.sonal identifiers or contact 
information. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Theresa Lowery at Defense Intelligence 
Agency. DAN 1-C, 000 MacDill Blvd.. 
Washington, DC 20340-0001 or by 
phone at (202) 231-1193. 

SUPPLEMENTARY INFORMATION: The 
Defense intelligence Agency .system of 
records notices subject to the Privacy 
Act of 1974 (.') 11..S.C. .'i.')2a), as amended, 
have been published in the Federal 
Register and are available from the 
address in FOR FURTHER INFORMATION 

CONTACT. 

'fhe pro|)osed system report, as 
recjuired by .'i IJ..S.C. .'i.‘i2a of the Privacy 
Act of 1974. as amended, was submitted 
on January 4, 2013, to the Hou.se 
Committee on Oversight and 
Covernment Reform, tin; .Senate 
Committee on Covernmental Affairs, 
and the Office of Management and 
Budget (OMB) pursuant to paragraph 4c 
of A])])endix 1 to OMB Circular No. A- 
130, “Federal Agency Resjjonsihililies 
for Maintaining Records About 
Individuals,” dated Eehrnarv 8, 1990 
(Eehrnary 20, 1990. 01 ER 0427). 

Dciled; lanii.irv 7, 2013. 

Aaron Siegel, 

Ailinnato OSI) Fodoval llof^istor Liaison 

Officor. Dapartnwnt oj Dafonsn. 

LDIA 0450 

SYSTEM NAME: 

Drug-Free Workjilace Files 
(September 9. 2009, 74 FR 40418). 

CHANGES: 

***** 

SYSTEM NAME: 

Delete entry and replace with “Drug 
Testing Program Files.” 

SYSTEM location: 

Delete entry and replace with 
“Defen.se Intelligence Agency, 200 
MacDill Blvd., Washington, DC 20340- 
0001." 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

SYSTEM: 

Delete entry and rejilace with 
“Civilian emjdoyees and ajiplicants for 
employment with the Defense 
Intelligence Agency.” 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Delete entry and rejilace with “Name, 
sjjecimen identification number, 
truncated .Social Security Number (.S.SN) 
and records relating to testing plans, 
procedures, .selection/.scheduling 
records, records relating to the 
collection and handling of spei:imens. 



5788 Federal Register/Vol. 78, No. 18/Monday, January 28, 2013/Notices 

chain of custody records and test 
results.” 

AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 

Delete entry and replace with "E.O. 
12.')(j4. Federal Drug Free Workplace; 
DoD Directive 1010.!) (livilian Fmployee 
Drug Abuse 'Festing Program; DIA 
Instruction 1015.001. Drug F'ree 
Worki)lace Program and F.O. 0.397 
(SSN), as amendeil." 

PURPOSE(S); 

Delete entry and replace with “The 
.system is u.sed to maintain records 
relating to the implementation of the 
Drug Testing Program; administration, 
selection, notification and testing of DIA 
employees and apj)licants for 
employment.” 

ROUTINE USES OF RECORDS MAINTAINED IN THE 

SYSTEM, INCLUDING CATEGORIES OF USERS AND 

THE PURPOSES OF SUCH USES; 

Delete entry and re])lac:e with "In 
addition to those disclosures generally 
permitted under 5 U.S.G. 552a(l)) of the 
Privacy Act of 1974, as amended, these 
records contained therein may 
s|)ecifically he di.sclo.sed outside the 
DoD as a routine u.se i)ursuant to 5 
U.S.G. 552a(t))(3) as follows; 

The DoD Blanket Routine Uses .set 
forth at the beginning of the DIA’s 
com])ilation of systems of records 
notices may a])])ly to this .system.” 

POLICIES AND PRACTICES FOR STORING, 

RETRIEVING, ACCESSING, RETAINING, AND 

DISPOSING OF RECORDS IN THE SYSTEM; 

STORAGE; 

Delete entrv and rejjlace with "Paper 
records and electronic storage media.” 
***** 

RETENTION AND DISPOSAL: 

Didete entrv and replace with 
“Records relating to specific cases are 
destroyed two vears after close of case. 
Records relating to selection, 
scheduling, unaccepted apjjlicants, 
negative results, and other supporting 
data are maintained for three years after 
end of event, or end of employment. 
Records related to administration or 
program planning are destroyed after 
three years or when superseded or 
obsolete. Pa])er records are shredded or 
burned, electronic records are deleted 
from the system." 

SYSTEM MANAGER(S) AND ADDRESS: 

Delete entry and rejilace with “Ghief, 
Office of Fmplovee A.ssi.stance, Defense 
Intelligence Agencv 200 MacDill Blvd., 
Washington, DG 26340-0001.” 

NOTIFICATION PROCEDURE: 

Delete entry and re])lace with 
“Individuals seeking to determine 

whether information about themselves 
is contained in this system of records 
should address written iiKpiiries to the 
DIA Freedom of Information Office 
(DAN-1 A), Defense Intelligence Agency, 
200 MacDill Blvd., Washington. DG 
20340-5100. 

Recpie.st should contain the 
individual’s full name, current addre.ss, 
and tele})hone number.” 

RECORD ACCESS PROCEDURES: 

Delete entry and replace with 
“Individuals seeking access to 
information about themselves contained 
in this system of records should address 
written in(|uirie.s to the DIA Freedom of 
Information Office (DAN-lA), 200 
MacDill Blvd., Washington, DG 20340- 
5100. 

Reijuest should contain the 
individual’s full name, current address, 
and telephone number.” 

CONTESTING RECORD PROCEDURES: 

Delete entry and replace with “DlA’s 
rules for acce.ssing nicords, for 
conte.sting contents and appealing 
initial agency (hiterminations are 
published in DIA Instruction 5400.001, 
Defense Intelligence Agency Privacv 
Program; or mav he obtained from the 
system manager.” 
***** 

ll'K Ooc. 2()i:i-(n(if«i ^■ill!(l l-2.'>-i:i: «:4.') iiml 

BILLING CODE 5001-06-P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID; DoD-2013-OS-0005] 

Privacy Act of 1974; System of 
Records 

agency: Defense Security Service. DoD. 

ACTION: Notice to amend a Sy.stem of 
Records. 

SUMMARY: The Defense Security Service 
is amending a sy.stem of recorcls notice 
from its exi.sting inventory of record 
sy.stems subject to the Privacy Act of 
1974 (5 U.S.G. 552a), as amended. 

DATES: This ])ropo.sed action will he 
effective on February 28, 2013 unless 
comments are received which result in 
a contrary determination. Gommenls 
will he accej)ted on or before Fehruarv 
27.2013. 

ADDRESSES: You may submit comments 
identified by docket numher and title, 
hv anv of the following methods; 

* Fmleval Rulemaking Portal: hit}):// 
WWW .regulations.gov. Follow the 
instructions for submitting comments. 

* Mail: Federal Docket Management 
Sy.stem Office, 4800 Mark Genter Drive, 

Fast Tower, 2nd Floor, Suite 02G09, 
Alexandria. VA 22350-3100. 

Instructions: All submissions received 
must include the agency name and 
docket numher for this Federal Register 
document. The general ])olicy for 
comments and other .submissions from 
members of the public is to make the.se 
suhmi.ssions available for public 
viewing on the Internet at http:// 
www.regnlations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Leslie Blake. Defense Security Service. 
Office of FOIA/PA. 27130 Telegraph 
Road, Quanlico, VA 22314 or at (571) 
305-0740. 

SUPPLEMENTARY INFORMATION: The 
Defense Security Service svstems of 
records notices subject to the Privacy 
Act of 1974 (5 U.S.G. 552a), as amended, 
have been published in the Federal 
Register and are available from the 
addre.ss in FOR FURTHER INFORMATION 

CONTACT. 

rhe proj)osed amendment is not 
within the purview of sub.section (r) of 
the Privacy Act of 1974 (5 U.S.G. 552a). 
as amended, which recjuires the 
submission of a new or altered sy.stem 
rei)ort. 

I)al(!(l: laniiarv 23, 2013. 

Aanin Siegel, 

Allarndia OSD Fedaral Itagister I.iaisnn 
Officer. Department of Defense. 

VI-01 

SYSTEM NAME; 

Privacy and Freedom of Information 
Reque.st Records (Jidv 14, 1999. 84 FR 
37935). 

CHANGES: 

***** 

SYSTEM LOCATION: 

Delete entry and replace with 
“Freedom of Information (FOI) records 
are located at the Defense Securitv 
Service. Office of FOI and Privacy, 1340 
Braddock Place. Alexandria, VA 22314- 
1851.” 
***** 

AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 

Delete entry and rejilace with “5 
U.S.G. 301, De])artmental Regulations; 5 
U.S.G. 552, Public information; agency 
rules, opinions, orders, records and 
proceedings; 5 U.S.G. 552 as amended 
by Pub. L. !)3-502, Fnuulom of 
information Act; 5 U.S.Ci. 552a, Pub. L. 
93-579, the Privacy Act of 1974, as 
amended; DoD 5400.7-R. DoD Freedom 
of Information Act Program; and DoD 
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.')4()().l l-K, Department of Defense 
Privacy Program.” 
***** 

STORAGE: 

Dcilete entry and re|)la(:e with "I’aper 
records and electronic storage media.” 
***** 

safeguards: 

Delete entry and n;place with “Paper 
records are maintained in .security 
containers and .safes located in a secure 
area accessed by authorized personnel 
only. The electronic records are 
at;c(!ssihle by (iommon Ac:cess (iard 
authentication only.” 
***** 

NOTIFICATION PROCEDURE: 

Delete entry and replace with 
“Individuals seeking to determine if 
information about them.selves is 
contained in this system should address 
written impiiries to the Defen.se Security 
Service. Office of FOIA/PA, 27130 
Telegrajjh Road. Quantico. VA 22134. 

A recpiest for information must 
contain the full name of the subject 
individual.” 

RECORD ACCESS PROCEDURES: 

Delete entrv and replace with 
“Individuals seeking access to 
information about them.selves contained 
in this system of records should addre.ss 
written impiiries to the Defen,se Securitv 
Service. Office of FOlA/PA. 27130 
Telegraph Road. Quantico, YA 22134. 

A recpiest for information must 
contain the full name of the subject 
individual.” 
***** 

|I K Doc. 20i:i-01(i<l(l Filed I-2.S-13: K:4.'> iim| 

BILLING CODE 5001-06-P 

DEPARTMENT OF DEFENSE 

Department of the Air Force 

[Docket ID: USAF-2013-0002] 

Privacy Act of 1974; System of 
Records 

AGENCY: Department of the Air Force. 
DoD. 

ACTtON: Notice to delete a System of 
Records. 

SUMMARY: The Department of the Air 
Force is deleting a svstem of records 
notice in its existing inventory of record 
.systems subject to the Privacy Act of 
1974 (5 U.S.(k .'j.‘i2a). as amended. 

DATES: This proposed action will he 
effective on February 28. 2013 unless 
comments are received which result in 
a contrary determination. Comments 

will he accepted on or before Fehruarv 
27,2013. 

ADDRESSES: You may submit comments, 
identified by docket iiumhiir and title, 
by any of the following methods: 

* Ftnluidl Ihilunuiking Portal: Iillp:// 
\\’\\'\v.r(;<’ul(itions.;^o\’. Follow the 
instructions for submitting comments. 

* Mail: Federal Docket Management 
System Office, 4800 Mark ('.enter Drive. 
I'ki.st Tower, 2nd Floor. Suite 02C;00. 
Alexandria, VA 223.'10-3100. 

Instructions: All submissions received 
must include the agency name and 
docket numher for this k’ederal Register 
document. The general policy for 
comments and other submissions from 
members of the jmhlic is to make these 
submissions available for public 
viewing on the Internet at http:// 
\\’U'\v.rcf>nlations.<’ov as they are 
received without change, including any 
personal identifiers or contact 
information. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Charles |. .Shedrick. Dejiartment of the 
Air Force Privacy Office. Air Force 
Privacy Act Office. Office of Warfighting 
Integration and ("hief Information 
officer, ATTN: SAF/XC1>P1, 1800 Air 
Force Pentagon, Washington, DC 20330- 
1800 or at 202-404-0.'17.''i. 

SUPPLEMENTARY INFORMATION: The 
Department of the Air Force systems of 
records notices subject to the Privacy 
Act of l‘)74 (.'> l)..S.(]. .'i,'>2a), as amended, 
have been published in the Federal 
Regi.ster and are available from the 
address in FOR FURTHER INFORMATION 

CONTACT. 

The Department of the Air Force 
proposes to delete one system of records 
notice from its inventory of record 
sy.stems subject to the Privacy Act of 
1974 (.1 U.S.C. .'5.')2a), as amended. The 
projio.sed deletion is not within the 
purview of .suh.section (r) of the Privacy 
Act of 1974 (.5 U.S.C. .5.'i2a), as amended, 
which requires the suhmission of a new 
or altered .system rejiort. 

Hatcid: jaiuiarv 23. 2(113. 

Aarcin Siegel, 

Altoriuita OSD Federal llegisler Liaison 
Officer. Department of Defense. 

DELETION: 

F036 AF PC B 

SYSTEM NAME: 

Ceograpliically Sejiarated Unit (iojiy 
Officer/Enlisted Performance Report 
(lanuary 22, 2009, 74 FR 4018). 

Reason: This is a duplicate .system of 
records; active records are covered 
under SORN F030 AF PCi A, 
Effectivene.ss/Performance Reporting 
Records (September 13, 2012, 77 1*'R 

,')(i032). Duplicate paper copies at 
geograjihically sejiarated units were 
destroyed by tearing into jiieces, 
shredding, jniljiing, macerating, or 
hurning. Electronic cojiies were deleteil. 
Therefore. SORN F030 AF PC 13. 
Ceograjihically Sejiarated Unit C.ojiy 
Olficer/Enlisted Performance Rejiort 
(january 22. 2009. 74 FR 4018) can he 
(ieleted. 

|I R Doc. 2(n:i-(n(i!n I'iliKl l-2.S-i:i; anil 

BILLING CODE 5001-06-P 

DEPARTMENT OF DEFENSE 

Department of the Air Force 

[Docket ID: USAF-2013-0005] 

Privacy Act of 1974; System of 
Records 

AGENCY: Dejiartment of the Air Force, 
DoD. 

ACTtON: Notice to alter a Sy.stem of 
Records. 

SUMMARY: The Dejiartment of the Air 
Force jirojioses to alter a sy.stem of 
records notice in its existing inventory 
of records systems subject to the Privacy 
Act of 1974 (5 U.S.(3. .'i[i2a). as amended. 

DATES: This jirojiosed action will he 
effective on February 28, 2013 unless 
comments are received which result in 
a contrary determination. (Comments 
will he accejited on or before Fehruarv 
27.2013. 

ADDRESSES: You may suhmit comments, 
identified by docket numlier and title, 
by anv of the following methods: 

* Federal Huleinakina Ported: http:// 
ivww.reanlations.aov. Follow the 
instructions for suhmitting comments. 

* Mail: Federal Docket Management 
Sy.stem Office. 4800 Mark (’enter Drive 
East Tower. 2nd Floor, Suite 02G09, 
Alexandria. VA 223.'i0-3100. 

Instructions: All sulimissions received 
iiui.st include the agency name and 
docket number for this Federal Register 
document. I'he general jiolicy for 
comments and other sulimissions from 
members of the jiuhlic is to make these 
sulimi.ssions available for jiulilic 
viewing on the Internet at http:// 
w’wn’.regidations.gov as they are 
received without change, including any 
jiersonal identifiers or contact 
information. 

FOR FURTHER INFORMATION CONTACT: Mr. 
(Hilaries ). Shedrick. Dejiartment of the 
Air Force Privacy Office. Air Force 
Privacy Act Office. Office of Warfighting 
integration and Chief Information 
officer. ATTN: SAF/ClO AO, 1800 Air 
Force Pentagon, Washington, DC 20330- 
1800. or by phono at (202) 404-0.'i7.'i. 
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SUPPLEMENTARY INFORMATION: riu; 

D(!|)artm(;nt of the Air Force’s notices 
for svsteins of records subject to the 
Privacy Act of 1974 (.'1 IJ..S.C. .'■iri2a), as 
amended, have been |)ut)lished in the 
Federal Register and are availahh; from 
tlu! address in FOR FURTHER INFORMATION 

CONTACT. 

TIk! ])ro))ose(l systcnns re])orts. as 
r(uiuired l)v 3 ll.S.d. 552a(r) of the 
Privacy Act of 1974, as amendcui, were 
sul)mitted on January 4. 2013 to tlie 
House (lonnnittee on Oversight and 
(Government Reform, the Senate 
Oommittee on Homeland Security and 
Governmental Affairs, and the Office of 
Management and Budget (OMBJ 
pursuant to paragrapli 4c of A])j)endix 1 
to OMB Circular No. A-130, “F'ederal 
Agency Responsibilities for Maintaining 
Records About Individuals,” dated 
Fehruarv 8, 1990 (Fehruarv 20, 1990, 01 
ld< 0427). 

DatiHi; january 23. 2013. 

Aaron Siogol, 

Altcriuila OSD lutdcral lUffiistar Liaison 
Officar. Dnpailmonl oj Dafanso. 

F036 AF PC U 

SYSTEM NAME: 

Air F’orce Automated Education 
Management Svstem (AFAFMSJ (Ajnil 
29, 2010, 7.‘i FR 22573J. 
***** 

CHANGES: 

SYSTEM IDENTIFIER: 

Delete entrv and replace with “F030 
AFAIA.” 
***** 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Delete entry and replace with “Air 
Force Active Duty, Air Re.serve, Air 
National Guard and government 
civilians who participate in the 
Education Services Program and the 
'I’nition Assistance Program." 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Delete entrv and replace with “Name, 
Social Security Number (SSNJ and/or 
DoD ID Numher, date of birth, mailing 
address, grade/rank/rate, jiay grade, last 
pay record examined, amount, name of 
accountable disbursing officer, 
disbursing station .symbol numher, 
general accounting office exception 
code, date of separation, branch of 
.service, assigned unit, education level. 
acc|uisition position, ac(|uisition 
])osition career level, a.ssigned base, 
work phone numher, fax numher. name 
of school, location of cour.ses, cour.se 
information, tyjie of study, tuition and 
cost information.” 

AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 

D(;lete entry and replace with “10 
H.S.G. 8013, Secretary of the Air Force: 
Air Imrce Instruction 30-2300, 
C)|)eration and Administration of the Air 
luirce Education Services Program, 
Public Law No: 110-417, Subtitle E— 
Education and Training: and E.O. 9397 
(SSNJ, as amended.” 

PURPOSE(S): 

Delete entry and replace with 
“Manage the tuition assistance, 
enrollments and funding of individuals 
partici})ating in education .services.” 

ROUTINE USES OF RECORDS MAINTAINED IN THE 

SYSTEM, INCLUDING CATEGORIES OF USERS AND 

THE PURPOSES OF SUCH USES: 

Delete entry and rejilace with “In 
addition to those disclosures generally 
permitted under 5 IJ.S.G. 552a(hJ of the 
Privacy Act of 1974, as amended, these 
records contained therein may 
specifically he disclosed outside the 
DoD as a routine use pursuant to 5 
IJ.S.G. 552a(hj(3j as follows: 

Records may he di.sclosed to civilian 
education institutions for the pur])o.s(;s 
of (insuring correct enrollment and 
hilling information. 

The DoD Blanket Routine Uses 
published at the beginning of the Air 
i'’orce's comjhlation of systems of 
rticords notices may a})])ly to this 
systciin.” 
***** 

retrievasility: 

Delete entry and rejilace with 
“Retrieved by name. Social Security 
Numher and/or DoD ID numher.” 

safeguards: 

Delete entry and replace with 
“Records are maintained in a controlled 
facility. Physical entry is restricted by 
the use of locks, guards, and is 
accessible by authorized jjersonnel. 
Acci^ss to nicords is limited to p(;rson(sJ 
r(iS]K)nsihle for servicing the record in 
the ])erformaiice of their official duties 
and who are properly .screcmed and 
cl(!ared for official need-to-know. 
Sy.stem software uses Primary Key 
Infrastructure (PKIJ/Gommon Accrxss 
Gard (GAG) authentication to lock out 
unauthorized acccjss. System software 
contains authorization/permission 
partitioning to limit access to 
ajjpropriate organization level.” 

RETENTION AND DISPOSAL: 

Delete entry and replace with “Data 
stoixxl digitally within the .system is 
retained only for the period recpiired to 
satisfy recurring processing 
re(|uirement.s and/or historical 
reciuirements. Backup data files will he 
retained for a period not to exceed 45 

days. Backu]) files are maintained only 
for .system restoration and are not to he 
used to retrieve individual records. 
Gomputer nicords are destroyed hv 
(iiasing. deleting or overwriting. 

RECORDS ARE RETAINED AND DISPOSED OF IN 

THE FOLLOWING WAYS: 

(1) For records pertaining to the 
individual's education hwel and 
j)rogress: Give to individual when 
released from Employment 
Authorization Document (EAD), 
discharged, or destroy when no longer 
on active; duty. 

(2) F’or incords pertaining to recpiests 
for tuition assistance, r(;cords 
supp(n'ting consolidation grade sheets, 
and ca.ses of non-compliance or failure: 
Destroy after invoic(;.s have been paid 
and final grades have h(;en recorded on 
Individual Record Education Services 
form. 

(3) For rt;cords pertaining to funding 
documents, appro})riation controls, 
supjiorting documents for monitoring 
obligations: Destroy two years after 
doenment’s fi.scal y(;ar appropriation 
has ended its 'expired year’ status and 
a])plical)le fiscal year appropriation has 
l)(;en cancelled.” 
***** 

NOTIFICATION PROCEDURE: 

Delete entry and re])lace with 
“Individuals seeking to det(;rmine 
whether this sy.stem of n;cords contains 
information on themselvrrs should 
address impiiries to the H(;ad(]uarter.s. 
United .States Air F’orce. Din;ctorate of 
Force D(;velopm(;nt. 1040 Air Force 
Pentagon, Washington. DG 20330-1040. 

For verification })urpo.se.s, individual 
should provide their full name. SSN 
and/or DoD ID Numher, curn;nt mailing 
addr(;s.s, any (h;tails which may assist in 
locating r(;cord.s, and their signature. 

In addition, the re()U(;.ster must 
provide a notarized statement or an 
unsworn d(;claration made in 
accordance with 28 IJ.S.G. 1740, in the 
following format: 

If (;xecut(;d outside the United States: 
‘I declare (or certify, verify, or state) 
under p(;nalty of j)erjury under the laws 
of the IJnited States of America that the 
for(;going is true and correct. Ex(;cuted 
on (date). (.Signature)’. 

If ex(;cuted within the IJnited Stat(;.s, 
its territori(;.s, j)o.s.s(;.ssions. or 
connnonw(;alths: ‘I declare (or certify, 
verify, or state) under j)(;nalty of perjury 
that the fomgoing is true and c.orr(;ct. 
Executed on (date). (Signature)’.” 

RECORD ACCESS PROCEDURES: 

Delete entry and replace with 
“Individuals seeking acc{;.ss to 
information about them.selve;.s contained 



Federal Rej»ister/Vol. 78, No. 18 / Monday, january 28, 2013/ Notices 5791 

in this .sy.stcan of records sliould address 
in(|iiines to the Headcjuarters. United 
States Air Fonx;. Directorate of Fonx; 
D(!velopment. 1040 Air Fortx; lyaitagon. 
Washington. DC 20330-1040. 

For verification j)ur|)oses. individuals 
slionhi provide their full name. SSN 
and/or DoD ID Numl)(!r, current mailing 
address, any details which may assist in 
locating re(x)rds. and their signature. 

In addition, the recpiester must 
|)rovide a notarized statement or an 
unsworn (hxdaration made in 
a(xx)rdan(xi with 28 U.S.C^ 1740. in the 
following format: 

If executed outside the United States: 
■| declare (or certify, verify, or state) 

under j)enalty of perjury under the laws 
of the United States of America that the 
h)regoing is true and correct. Executed 
on (date). (Signature)’. 

If ex(jcuted within the United States, 
its territories, posse.ssions. or 
commonwealths: ‘1 declare (or certify, 
verify, or state) under penalty of jierjurv 
that the foregoing is true and correct. 
Executed on (date). (Signature)' ” 
***** 

|1K Doc. 21U:{-01(iKK I’ilod l-25-i:{; K:4,"> :im| 

BILLING CODE 5001-06-P 

DEPARTMENT OF DEFENSE 

Department of the Air Force 

[Docket ID: USAF-2013-0001] 

Privacy Act of 1974; System of 
Records 

agency: Department of the Air Force. 
DoD. 

ACTION: Notice to alter a System of 
RiKxirds. 

SUMMARY: The Department of the Air 
Force jirojio.ses to alter a system of 
records notice in its existing inventory 
of records systems subject to the Privacy 
Act of 1874 (.'> U.S.C. .'5.')2a), as amended. 

DATES: This jiroposed action will he 
effective on Fehruarv 28, 2013 unless 
comments are received which result in 
a contrary determination. (Comments 
will he accepteil on or before Fehruarv 
27, 2013. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

* Fadanil IhihwKiking Poilal: http:// 
ww’w'.n^giilations.gov. Follow the 
instructions for submitting comments. 

* Federal Docket Management 
System Office. 4800 Mark Uenter Drive 
East Tower. 2nd Floor. Suite 02G09. 
Alexandria, VA 223.50-3100. 

Instructions: All submissions received 
must include the agency name and 
docket numher for this Federal Register 

document. The general ])olicy for 
comments and other submissions from 
members of the public is to make these 
submissions available for public 
viewing on the Internet at http:// 
www’.rcgnintinns.gov as they are 
received without change, including any 
jiersonal identifiers or contact 
information. 

FOR FURTHER INFORMATION CONTACT: Mr. 
(3iarles ). Shedrick. Dejiartment of the 
Air Force Privacy Office, Air Force 
Privacy Act Office, Office of Warfighling 
Integration and (3nef Information 
Officer, ATTN: SAF/CIO Ati, 1800 Air 
Force Pentagon, Washington. IX^ 20330- 
1800. or by phone at (202) 404-0.57.5. 

SUPPLEMENTARY INFORMATION: I he 
Department of the Air Force’s notices 
for systems of records subject to the 
Privacy Act of 1974 (.5 U.S.Ck .5.52a). as 
amended, have been pnhli.shed in the 
Federal Register and are available from 
the address in FOR FURTHER INFORMATION 

CONTACT. 

rhe jiropo.seil sy.stems reports, as 
recpiired by .5 U..S.(]. .5.52a(r) of the 
Privacy Act, were submitted on 
D(!cemher 27, 2012 to the House 
Uommitlee on Oversight and 
(iovernment Reform. Ihe Senate 
(xnmnittee on Homeland .Security and 
Ciovernmenlal Affairs, and Ihe Office of 
Management and lludgel (OMH) 
pursuant to paragraph 4c of Aiipendix I 
to OMH Circular No. A-130. “Fediaal 
Agency Responsibilities for Maintaining 
Records AhonI Individuals,” dated 
Fehruarv 8, 199(). (Fehruarv 20. 1990. 01 
FR 0427). 

Ual(!(i: laniiarv 23, 2013. 

Aaron Siegel, 

Alternate OSD Federal Itegister Liaison 
Officer, Department of Defense. 

F010 AFSPC A 

SYSTEM NAME: 

Telecommunications Notification 
Sy.stem ()uly 0, 2010, 7.5 FR 38792). 

CHANGES: 

***** 

SYSTEM LOCATION: 

Add after fir.st paragra])h "Air 
National (hiard Readiness (Center, 3500 
Fetchet Avenue, joint fia.se Andrews, 
MD 20702-5000.” 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

SYSTEM: 

Delete entry and re])lace with ‘‘Air 
Force Active duty. Reserve, Air National 
Ckiard, government civilians and 
contractors.” 
***** 

RETENTION AND DISPOSAL: 

Delete entry and replace with ‘‘The 
paper records produced by this .system 
will he reviewed to determine alert 
notification and acknowledgement 
times. The pa])er records produced will 
he shredded immediately after use and 
will not he retained longer than 1 
month. l‘;lec:tronic: records are destroyed 
when no longer reciuired.” 
***** 

SYSTEM MANAGER(S) AND ADDRESS: 

Add after first paragraph “Program 
Manager, Air National Guard, Enterprise 
Programs Branch, 3501 Fetchet Avenue, 
.Suite 100. joint Base Andrews, MD 
20702-5000. 

Air Force installations that have 
acce.ss to this system official mailing 
addresses are published as an appendix 
to the Air Force’s compilation of 
svstems of records notices.” 

NOTIFICATION PROCEDURE: 

Delete entry and replace with 
“Individuals seeking to determine 
whether information about themselves 
is contained in this system of records 
should address written im]uirie.sto the 
Gommand Post .Sujierintendent, 30 
.S|)ace Wing Gommand, Post 807 
Washington Ave.. .Suite 205, 
Vandenherg Air Force Base, GA 93437- 
0117. 

Individuals at the 4.5th .S])ace Wing 
seeking to determine whether 
information about themselves is 
contained in this system of records 
should address written iiKpiiries to the 
45 .Space Wing Gommand Po.st, Patrick 
Air Force Base. FL 32925-3002. 

Individuals with the Air National 
Guard seeking to determine whether 
information about themselves is 
contained in this system of records 
.should address written incjuiries to the 
Air National Guard Readiness Genter. 
3500 Fetc:het Avenue, joint Ba.se 
Andrews, MD 207()2-.5000. 

Individuals seeking to determine 
whether information about themselves 
is contained in this system of records at 
other Air Force installations .should 
address written imjuiries to the 
(x)mmand Post .Su])erintendent. Official 
mailing addres.ses are jiublished as an 
appendix to the Air Force’s comjiilation 
of sy.stems of records notices. 

For verification pui’iioses, individual 
should provide their full name, .S.SN, 
any details which may a.ssist in locating 
records, and their signature. 

In addition, the recpiester must 
provide a notarized .statement or an 
unsworn declaration made in 
accordance with 28 U..S.(^ 1748. in Ihe 
following format: 
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If executed outside the United States; 
‘1 declare (or certify, verify, or .state) 
under penalty of perjury under the laws 
of the United States of America that the 
foregoing is true and correct. Executed 
on (date). (Signature).’ 

If execnt(!d within the United States, 
its t(!rritories, possessions, or 
commonwealths: ‘1 declan; (or certify, 
verify, or state) under penalty of perjury 
that the foregoing is true and correct. 
Executed on (date). (Signature).'” 

RECORDS ACCESS PROCEDURES: 

Delete entry and re])lace with 
“Individuals seeking acce.ss to 
information about themselves should 
address written iiujiiiries to Command 
Post Superintendent, 30 Space Wing 
Command Post, 807 Washington Ave., 
Suite 20.'i, Vandenherg Air Force Base, 
CA 03437-0117. 

Individuals at the 4,')tli .Sjjace Wing 
.seeking acce.ss to information about 
themselves should address writtim 
impuries to 4,‘lth Space Wing Command 
Post, Patrick Air Force Ba.se, EL 3292.0- 
3002. 

Individuals with the Air National 
Cnard seeking to determine whether 
information about themselves is 
c:ontained in this system of records 
.should address written in(|nirie.s to the 
Air National Chiard Readiness Center, 
3.')00 Eetchet Avenue, Joint Base 
Andrews, Ml) 20702-.0000. 

Individuals seeking to (h;termine 
whether information about themselvcxs 
is contained in this system of records at 
other Air Forc:e installations should 
address written iiujuiries to the 
Command Po.st Superintendent. Official 
mailing addresses are jnihlished as an 
appendix to the Air Force’s comj)ilation 
of sy.stems of records notices. 

For verification ])nrposes, individual 
should provide their full name. SSN, 
any details which may assist in loc;ating 
records, and their signature. 

In addition, the recpiester must 
provide a notarized .statement or an 
unsworn declaration made in 
accordance with 28 U.S.C. 1740, in the 
following format: 

If executed outside the United States: 
‘1 declan; (or certify, v(;rify, or state) 
under ])enalty of ])erjnry under the laws 
of the United States of Americ;a that the 
foregoing is true and correct. Executed 
on (date). (Signature).’ 

If executed within the United States, 
its territories, possessions, or 
commonwealths: ‘I declare (or certify, 
verify, or state) nnd(;r penalty of perjury 
that the foregoing is true and correct. 
Executed on (date). (Signature).’” 
***** 

|I■■K Itoc. 2()i:i-01(i»1 I'il.ul «:4.S iim| 

BILLING CODE 5001-06-P 

DEPARTMENT OF DEFENSE 

Department of the Air Force 

[Docket ID: USAF-2013-0004] 

Privacy Act of 1974; System of 
Records 

AGENCY: Department of the Air Force, 
DoD. 

ACTION: Notice to delete a System of 
Records. 

SUMMARY: The Department of the Air 
Force is deleting a system of records 
notice in its existing inventorv of record 
systems subject to the Privacy Act of 
1974 (.5 U.S.U. .').'i2a), as amended. 

DATES: This jirojjo.sed action will he 
effective on February 28, 2013 unle.ss 
comments are received which result in 
a contrary determination. Comments 
will he accejited on or before Fehrnarv 
27,2013. 

ADDRESSES: You may submit commeuts, 
identified by docket numher and title, 
by any of the following methods: 

* Ft^daml HiilHiiniking Portal: http:// 
w'w’w.rogiihitions.gov. F’ollow the 
instructions for .submitting comments. 

* Moil: Federal Docket Management 
Sy.stem Office, 4800 Mark fienter Drive, 
Ea.st Tower, 2nd Floor. Suite 02C0‘). 
Alexandria, VA 223.'i0-3100. 

Instructions: All submissions received 
must include the agency name and 
docket nnmher for this Federal Register 
document. The general policy for 
comments and other submissions from 
members of the jiuhlic is to make these 
submissions available for public 
viewing on the Internet at http:// 
n'w^v.rcgiiIutions.gov as they are 
received without change, incliuling any 
jiersonal identifiers or contact 
information. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Charles J. Shedrick. Department of the 
Air Force Privacy Office, Air F'orce 
Privacy Act Office, Office of Warfighting 
Integration and Chief Information 
officer. ATTN: SAF/XCPPl, 1800 Air 
F’orce Pentagon, Washington, DC 20330- 
1800 or at 202-404-0.'i7.'i. 

SUPPLEMENTARY INFORMATION: The 
De])artment of the Air Force sy.stems of 
records notices subject to the Privacv 
Act of 1974 (.1 U.S.C. .').'52a). as amended, 
have been jiuhlished in the Federal 
Register and are available from the 
address in FOR FURTHER INFORMATION 

CONTACT. 

The Dejiartment of the Air Force 
proposes to delete one system of records 
notice from its inventory of record 
systems subject to the Privacy Act of 
1974 (.'i U.S.C. .5.'i2a), as amended. The 
proposed deletion is not within the 

purview of subsection (r) of the Privacv 
Act of 1974 (.I U.S.C. .'>.'52a), as amended, 
which recpures the submission of a new 
or altered sy.stem rejiort. 

Dated: laniuirv 2.3. 2013. 

Aaron Siegel, 

Alternate OSD Federal liegister Liaison 
Officer. Department of Defense. 

DELETION: 

F036 AFPC B 

SYSTEM NAME; 

(avilian/Militarv Service Review 
Board (jnne 11, 1997. 82 FR 31793). 

Reason: Records of this tyjie are no 
longer maintained by any office within 
the Air Force Personnel (ienter (AFPC). 
In discussion with SORN F()38 AF PC 
C, Military Personnel Records System 
Program Manager, individuals to which 
this SORN applies served and 
subsequently retired or separated prior 
to 2004, which makes the National 
Personnel Records Center (NPRC) the 
official rejiositorv for any and all 
records pertaining to their service;. 
Th(;refore F038 AFPC B, Civilian/ 
Military Service R(;view Board ()nne 11, 
1997, 82 FR 31793) c:an he deleted. 

II'R Ooc. 2(n;i-()l(i8:t llhul l-2,'i-i:i; iiin| 

BILLING CODE 5001-06-P 

DEPARTMENT OF DEFENSE 

Department of the Navy 

[Docket ID: USN-2012-0001] 

Privacy Act of 1974; System of 
Records 

AGENCY: Department of the Navy, DoD. 

ACTION: Notice to alter a system of 
rec;ord.s. 

SUMMARY: The Dejjartment of tlie Navy 
is e.stahlishing a new system of records 
in its inventorv of record systems 
subject to the Privacy Act of 1974 (.5 
U.S.(i. .‘i.'i2a). as amended. 

DATES: This proposed action will he 
effet:tive on Fehrnarv 28, 2013 unless 
comments are received which result in 
a contrary determination. C.omments 
will he accej)ted on or hefon; F’ehruarv 
27,2013. 

ADDRESSES: Yon may submit commeuts, 
identified by docket nnmher and title, 
by any of the following methods: 

* Fcdcrul Hulcinuking PortuI: http:// 
WWW.rcgiiIutions.gov. Follow the 
instructions for submitting comments. 

* Moil: Federal Docket Management 
System ()ffic:e. 4800 Mark (ienter Drive, 
East Tower, 2nd Floor, Suite 02(i09, 
Alexandria. VA 223.50-3100. 

Instructions: All submissions received 
must include the agency name and 
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(locket mimher for tins Federal Register 
(lociiinent. 'I'lie general ])olicy for 
comments and other submissions from 
members of the public is to make tlui.se 
submissions available for public 
vicnving on the Intia net at hitp:// 
\v\\'\y.m^ulations.}’()V as tluiv are 
r(!C(!iv(!d wilbont change, including any 
p(!r.sonal identificas or contact 
information. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Robin Fattenson, HFAD. FOIA/Privacy 
Act Policy llrancb. Dej)artnient of tin; 
Navy. 2()()() Navy Pentagon, Washington, 
DC 2()3.'j()-2()(K)! or by i)bone at (202) 
()8.'j-0.545. 

SUPPLEMENTARY INFORMATION: I'lie 
Department of the Navy notices for 
systems of nicords subject to the Privacy 
Act of 1974 (5 II.S.C]. .').'52a). as amended, 
have Ikhmi published in the Fcideral 
Register and are availabb; from tin; 
address in FOR FURTHER INFORMATION 

CONTACT. 'I'be proposed svstem report, 
as re(iuired by .'5 II.S.C. .'ir)2a(r) of the 
Privacy Act of 1974, as amended, was 
snbmittcul on December 27. 2012. to the 
House (Committee on Oversight and 
Covernment Reform, the .Senate 
('ommittee on Covermmaital Affairs, 
and the Office of Management and 
Hudgi!! (OMll) jnirsuant to ])aragraj)b 4c 
of Appendix 1 to OM8 (arcular No. A- 
130. “Federal Agency Responsibilities 
for Maintaining Records About 
Individuals,” dated February 8, 15)90 
(February 20. 195)0. 01 FR 0427). 

nalcul; lanuarv 23. 2013. 

Aaron Siegi;!, 

AUrrnnia OSD Ftulanil Liaison 
Olficar, DapartinanI of Da fan so. 

NM06150-6 

SYSTEM name: 

Medical R(;adin(!.ss Reiiorting Sv.stem 
(MRRS) (May .5, 2000. 71 FR 20481). 

changes: 

***** 

SYSTEM location: 

Dcilete entrv and replace with “.Sj)ace 
and Naval Warfare; .Svstems C(;nter New 
Orl(;ans (.S.SC NOLA), 22.')! Lakcisliore 
Drive. Nenv Orb;ans. LA 70122-0001.” 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

SYSTEM: 

Di'lete entry and rejilace with “Active 
Duty and R(;.serv(; Navy. Marine (k)r])s, 
and C.oast Cuard ])(;r.sonnel.” 

CATEGORIES OF RECORDS IN THE SYSTEM; 

D(;l(;te (Mitry and replace with “Name. 
.Social .Security Number (.S.SN) and/or 
DoD ID Number, borne addrcLss, phone 
number, work email address, gend(;r. 
date of birth, unit assigned: medical 

r(;adin(;.ss data that includes 
immunizations (dates and type), 
laboratorv results and/or procedures, 
pbvsicals, eye, audio and d(;ntal (;xams. 
denial readiness category and injury 
status.” 

AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 

D(;l(;te (;nlry and re])lac(; with “10 
IJ..S.(]. .'1013. .Secretary of the Navy; 10 
11.. 5.C;. .'1041,1 leadcpiarters, Mari in; 
Corps; lllIMFD Note 0110, 'fracking and 
Reporting Individual Medical R(;adiiu;.ss 
Data: SFCNAVlNS'f 0120.3, .S(;cr(;tary of 
the Navy P(;riodic Ile.dtb As.s(;.ssnn;nt 
for Individual Medical R(;adiness: Pub. 
L. 108-73!1, .S(;clion 731 Ronald R(;agan 
National Defense Authorization Act, 10 
11.. 5.C. 130(d), Under .Secretary of 
D(;fen.se for P(;rsonnel; 10 U..S.C. 071, 
Members not to hi; assign(;d outside 
United .Stat(;s before completing 
training: and F.O. 5)35)7 (.S.SN), as 
amend(;d.” 
***** 

storage: 

Delete entry and replace with "Paper 
file folders and (;l(;ctronic storage 
media.” 
***** 

SAFEGUARDS; 

D(;lete entry and rejolace with 
“Cominiter proc(;.ssing faciliti(;s and 
terminals are located in r(;slrict(;d areas 
accessible only to authorized p(;rsons 
that an; prop(;rly .semened, cl(;ared. and 
trained. Acct;,ss to this .syst(;m of records 
and i)(;rsonal information is restrict(;d 
by use of the Common Acc(;ss Card 
(CAC). Manual records and com])ut(;r 
j)rintouts are available only to 
autboriz(;d p(;rsonnel having a n(;ed-to- 
know.” 
***** 

SYSTEM MANAGER(S) AND ADDRESS: 

D(;lete entry and replace with “For 
Marine Corps: Heacbpiarters IJ..S. Marine 
Corps, PPC. PLN (National Plans 
Branch), 3()()() Marine Corps P(;ntagon, 
Washington, DC 2()3.'50-3()()(). 

For Navy: Navy Personm;! Command 
(Per.s-4.'55), .'5720 lnt(;grity Drive, 
Building 75)1, Millington, TN 380.'5.'5- 
3110. 

For Coast Cnard: lJnit(;d .Stat(;s Coast 
Cuard (II.SCC), H(;ad(|uart(;rs (CC-5)12), 
2100 2nd .St. .SW.. Suite 1100, 
Washington DC 20.'55)3-0001.” 

NOTIFICATION PROCEDURE: 

D(;lele entry and replace with 
“Individuals s(;eking to (bitermine 
whether this system of r(;cords contains 
information about tbemselv(;s should 
addn;ss written iiupiiries to the 
ajDpropriate sy.stems manager listed 
al)ove. 

'flu; sign(;d l(;tter should contain full 
name and .S.SN and/or DoD ID Numl)(;r. 

'fin; system manager may r(;{]uire an 
original signature or a notariz(;d 
signature as a means of proving the 
identity of tlu; individual r(;(pK;sting 
acc(;ss to the mcords.” 

RECORD ACCESS PROCEDURES: 

D(;lete (;ntrv and replace with 
“Individuals seeking access to mcords 
about tb(;mselv(;s contained in this 
svst(;m of r(;cords should addmss 
written in(]uiri(;s to the a])]n'0|)riate 
.systems manag(;r listed above. 

The sign(;d letter should contain full 
name and SSN and/or DoD ID Numb(;r. 

The syst(;m manag(;r may reciuire an 
original signature or a notarized 
signature as a means of proving the 
identity of the individual r(;(]U(;sting 
access to the r(;cords.” 
***** 
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BILLING CODE 5001-06-P 

DEPARTMENT OF EDUCATION 

[Docket No.: ED-2013-ICCD-0006] 

Agency Information Collection 
Activities; Comment Request; 
Evaluation of State Expanded Learning 
Time 

AGENCY: D(;partmenl of Fducation (ED), 
lE.S. 

ACTION; Notice. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 15)5).'5 (44 
II.S.U. ebajiter 3.'5()1 at scq.), ED is 
pro])osing a innv information collection. 

DATES; Interested ]K;rsons are invited to 
submit comments on or before March 
25), 2013. 

ADDRESSES; Comments submittiid in 
response to this notice .should be 
submitt(;d eb;ctronically through the 
Fedend eRulemaking Portal at http:// 
w'ww.i'Hauhitions.gov by selecting 
Docket ID number ED-2()13-lCCD-()0()(i 
or via jiostal mail, commercial delivery, 
or band delivery. Please note that 
comments snhmitted hv fax or email 
and those submitted after the comment 
period will not be accepted. Written 
r(;(]U(;st.s for information or comments 
.sul)mitt(;d by j)ostal mail or delivery 
should be addr(;s.s(;d to the Dir(;ctor of 
the Information Collection (d(;arance 
Division, U..S. Dejiartment of Education, 
400 Maryland Avenue .SW., LB), Room 
2E117, VVa.sbington, DC 20202-4.'537. 

FOR FURTHER INFORMATION CONTACT: 

Eb;ctronically mail 
ICDocketMgi'@ed.gov. Please do not 
.send comments here. 
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SUPPLEMENTARY INFORMATION: l lu! 
l)(5))artnK!nt of Education (ED), in 
accordance witli the; Pa})er\vork 
Reduction Act of (ERA) (44 ll.S.Ci. 
3.'jO()(c)(2)(A)), provides tlie general 
public and Federal agencies with an 
o])])ortunity to coiniiKMit on i)ropose(t, 
revised, and continuing collections of 
information. This helps the Dei)artment 
assess tin; iini)act of its information 
collection reejnirements and minimize 
the public’s re])orting burden. It also 
helps the public understand the 
D(;])artment’s information collection 
requirements and jirovide the recjuested 
data in the desired format. ED is 
soliciting comments on the ])roj)osed 
information collection request (ICR) that 
is described below. The Department of 

Education is especially interested in 
public comment addre.ssing the 
following i.ssues: (1) Is this collection 
necessarv to the proper functions of the 
D(;partment; (2) will this information he 
l)rot;essed and used in a timely manner; 
(3) is the estimate of burden accurate: 
(4) how might the Department enhance 

the (piality, utility, and clarity of the 
information to he collected: and (.'>) how 
might the D(!i)artment minimize the 
burden of this collection on the 
respondents, including through the use 
of information technology. Please note 
that written comments received in 
response to this notice will he 
considered jiuhlic records. 

Titifi of Collection: Evaluation of State 
I'ixpanded Learning Time. 

OMB Control Number: 185()-New. 

Type of Review: New information 
collection. 

Responcients/Affected Public: State, 
Local, or Tribal Governments. 

Total Estimated Number of Annual 
Respo]ises: 20. 

Tot(d Estimated Number of Annual 
Burden Hours: 7. 

Ah.s'/n/cf; This j)ackage requests 
apj)roval to conduct semi-structured 
interviews with 21st Century 
Community Learning Centers (21,st 
CCLC) state coordinators in states which 
received the o])tional Elementary and 
.Secondary Education Act (E.SEA) waiver 
to use 21st (XiLC funds for expanded 
learning time (ELT). The interviews will 
h(! used to produce a descriptive re]K)rt, 
which will summarize how states i)lan 
to use 21st (XiLC funds to su])j)ort ELT, 
the ])rocess for awarding 21st C(iLC 

funds to su])port ELT. and how states 
will monitor suhgrantees’ ELT 

implementation. 

ilat(!(l: laiuiarv 22, 201,1. 

Stophaiiii; ValiMitim;, 

Acting’ Diivctor. Infonnution Collection 
Clearance Division. Privacy, Information and 
Records Management Services. Office of 
Management. 
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BILLING CODE 4000-01-P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. EL13-41-000] 

Occidental Chemical Corporation v. 
Midwest Independent Transmission 
System Operator, Inc.; Notice of 
Complaint and Petition for Declaratory 
Order 

fake notice that on January 17, 201.3, 
pursuant to section 200 and 300 of the 
Federal Power Act (FPA), 10 II..S.C. 
824e, and 82.'ie (2012) aiul Rules 200 
and 207(a)(2) of the Rules of Practice 
and Procedure of the Federal Energy 
Regulatorv (iommi.ssion (FER(i or 
Commission); 18 CFR 38.'!.200 and 18 
CFR 38.'’i.207(a)(2) (2012), Occidental 
(Chemical (;or])oration ((iomjilainant) 
filed (1) a formal complaint against 
Midwest Independent Transmi.ssion 
.Sv.stem Operator, Inc. (Respondent or 
MLSO). alleging that the MLSO QF 
Integration Plan is unlawful, in 
violation of FPA sections 20.^) and 200, 
as well as, violates the Puhlic Utility 
Regulatory Policies Act of 1078 
(PIJRPA) and the Commi.ssion’s 
implementing regulations and (2) a 
])etilion for declaratory order recpie-sting 
that the Commission direct MLSO to 
jiermit (pialifying facilities (QFs) to 
register for and jiarticipate in its markets 
without forgoing their statutorv rights 
under PlIRPA and FliRC’s 
imjilementing regulations and find that 
the MISG QF Integration Plan is invalid 
and cannot he imjilemented by MLSO 
because it has not been filed with FERC 
pursuant to section 2().'i of the FPA. 

Any person desiring to intervene or to 
prote.st this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 38.'j.211, 38.1.214). 
Protests will he considered by the 
(Ximmission in determining the 
apj)ro])riate action to he taken, hut will 
not .serve to make prote.stants parties to 
the proceeding. Any person wishing to 
hecome a party must file a notice of 
intervention or motion to intervene, as 
appro])riate. The Respondent’s answer 
and all interventions, or jirotests must 
he filed on or before the comment date. 
The ResjKmdent’s answer, motions to 

intervene, and protests must he .served 
on the Comjilaimints. 

'I’he Commission encourages 
electronic suhmi.ssion of prote.sts and 
interventions in lieu of jiajier using the 
“eFiling” link at bttp://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commi.ssion, 
888 First .Street NE.. Washington. DC 
2()42(i. 

This filing is acc:e.ssihle on-line at 
http://www.ferc.gov. using the 
“eLihrarv” link and is available for 
review in the Commission’s Puhlic 
Reference Room in Washington, D(k 
There is an "eSuhscrijition” link on the 
Web site that enables suh.scrihers to 
receive email notification when a 
document is added to a suh.scrihed 
docket(.s). For assistance with any FERC 
Online service, please email 
EERC()nIineSuppoii@ferc.gov, or call 
(88(1) 208-3878 (toll free). For TTY, call 
(202) .'102-88.'19. 

Comment Date: .'1:00 p.m. Eastern 
Time on February 14. 2013. 

ttiitiul: jaiuiary 18. 20K1. 

Kimlinrlv I). Bosi;, 

Secretary. 

IKK Doc. 20i:i-(n(il I r’il<!(l l-2.5-i:i; «:45 anil 

BILLING CODE 6717-01-P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. PF13-2-000] 

Northern Natural Gas Company; Notice 
of Intent To Prepare an Environmental 
Assessment for the Planned West Leg 
2014 Expansion Project, Request for 
Comments on Environmental Issues, 
and Notice of Onsite Environmental 
Review 

Thu staff of thu Fudural Energy 
Regulatory (iommission (FERC or 
Commission) will prepare an 
environmental asse.ssment (EA) that will 
discuss the environmental imjiacts of 
the planned West Leg 2014 Expansion 
Project (Project) involving construction 
and ojieration of facilities hv Northern 
Natural Cas (iomjiany (Northern) in 
Dakota and Dodge (bounties, Nebraska 
and Woodbury County, Iowa. The 
(iommission will u.se this EA in its 
decision-making process to determine 
whether the project is in the puhlic 
convenience and necessity. 

This notice announces the opening of 
the scoping process the (Xnnmission 
will u.se to gather input from the puhlic 
and interested agencies on the project. 
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Your input will help the (k)nuni.ssi()u 
staff (letenuine what issues they netul to 
evaluate in the FA. Plea.se note that the 
■scopinj* period will close on P'ehruary 
28, 2013. Further details on how to 
submit written comments are in the 
I’uhlic Partici|)ation s(*ction of this 
notice. 

Fnvironmental staff from the 
(^ommi.ssiou’s Office of Fnergy Projects 
will he in the Project area to attend 
Northern's open houses for the Project 
(Fehruarv 4-(i. 2013) and to conduct an 
onsite environnmntal review on 
Fehruarv 0. 2013. FKRCi staff, 
accompanied by Northern 
re|)n?seutatives. will view the planned 
pipeline route from public access j)oints 
(j)rimarily road crossings), visit 
locations for aboveground facilities, and 
gather data for its environmental 
analysis of the planned j)roject. 
Interested parties may attend and 
should plan to provide their own 
transportation. Tho.se attending should 
meet (Commission staff at the following 
location and time: Wednesday. February 
(). 2013. at 0:00 a.m. C.ST. American 
Uigion Hall. 001 Topaz Drive. Siageant 
llluff. Iowa .'jl0.'14. 

The site review will begin with 
project facilities in Iowa, and continue 
west into Nebraska. FFKC staff expects 
the site review will take approximatelv 
two hours to complete. 

This notice is being .sent to the 
(Commi.ssion's current environmental 
mailing list for this project. State and 
local go\ eminent representatives should 
notify their constituents of this planned 
project and encourage them to comment 
on their areas of concern. 

If you are a landowner receiving this 
notice, a jiipeline coinjiany 
rejiresentative may contact you about 
the acquisition of an ea.sement to 
construct, ojierate, and maintain the 
])lanned facilities. The company would 
.seek to negotiate a mutually acceptable 
agreement. However, if the Commission 
apjiroves the jiroject, that approval 
conveys with it the right of eminent 
domain. Therefore, if easement 
negotiations fail to produce an 
agreement, the [lijieline company could 
initiate condemnation proceedings 
where compensation would he 
determined in accordance with state 
law. 

A fact sheet prejiared by the FfJRC 
entitled “An Interstate Natural (ias 
Facility On My Land? What Do 1 Need 
To Know?” is available for viewing on 
the FFRC Web site (u inr./'e/c.goi'). 'Fins 
fact sheet addresses a numher of 
typically-a.sked cpie.stions, including the 
use of eminent domain and how to 
participate in the Commission's 
proceedings. 

Summary of the Planned Projec:t 

Northern jilans to construct the 
following facilities to meet customer 
requests for 90,430 (Kikatherms per day 
of natural gas: 

• Ajiproximately 0 miles of 20-inch- 
diameter pipeline, referred to as “New 
Creenfield Ifranch Line" from Dakota 
(bounty. Nebraska to Woodhury (bounty, 
Iowa; 

• Two compres.sor stations, the 
Homer C.ompressor Station in Dakota 
County. Nehra.ska and the Fremont 
('omjnessor Station in Dodge C.ounty, 
Nebraska: 

• A new metering .station in 
Woodhury County. Iowa; 

• A 0.4-mile tie-over between two 
pipelines and a valve site in Woodhury 
("ounty, Iowa; and 

• Minor modifications to existing 
facilities in Ellsworth, Ottawa and Otoe 
Counties, Kansas and Woodhurv and 
(Cherokee C.oimties. Iowa. 

The general location of the Project 
facilities is shown in Apjiendix 1.' 

Land Requirements for C^onslruction 

(Construction of the planned facilities 
would temporarily disturh about 21.'i 
acres of land for construction of the 
aboveground facilities and the jiipeline. 
Following con.struction. Northern would 
maintain about 49 acres for permanent 
operation of the Project facilities. The 
remaining Kiti acres disturbed by 
construction would he restored and 
revert to former uses. 

The EA Process 

The National Environmental Policy 
Act (NEPA) retpiires the Commission to 
take into account the environmental 
im|)act.s that could result from an action 
whenever it considers the issuance of a 
Certificate of Public (]onvenience and 
Necessity. NEPA also requires us - to 
discover and addre.ss concerns the 
public may have about proposals. This 
jnocess is referred to as .scojiing. The 
main goal of the scoping process is to 
focus the analysis in the EA on the 
important (nivironmental i.ssues. Hv this 
notice, the (xnnmission reipiests jnihlic 
comments on the scope of the i.ssues to 
address in the EA. We will consider all 

' 'I'Ih! ii|)|)(!ii(ii(:(!s r(!l«!r(!n(:(!cl in this notici; will 

not appniir in Ihi; Inulnral Kni^istor. Cnpins ol lln; 

app(!n(li(:(!s wan; sinit to all tliosa i'(H:(nving this 

notice; in the; mail and an; availahh; at n n ir./iTc.^oi’ 

nsinf> the; link c;dh;(l "(;l,ihrarv" or li'oin tin; 

Commission's I’ldelic K(;ri;r(;nc(; Koom. KKH h irst 

.Str(;f;t NK.. Washinaton. DC 211421). or call (2t)2) 

.')()2-H:{71 . I’or instructions on f:onni;ctin” to 

(;Lihrarv. r(;l(;r to tin; last pa»t; ol this notico. 

^ "Wi;." "ns." and "onr" n;li;r to tin; 

(;nvironni(;ntal stall ol tin; Commission's Ollice; of 

Kiu;r^y I’rojisds. 

filed comments during the prejitiration 
of the EA. 

In the EA we will discuss imjiacts that 
could occur as a result of the 
i:onstruction and operation of the 
planned project under these genenil 
lieadings: 

• (leology and .soils; 
• L.md iKstt; 
• Water rtt.sources, fisheries, and 

wetlands: 
• (ailtural resources; 
• Vegetation and wildlife: 
• Air quality and noise; 
• Endangered and threatened species; 
• Public .safety; and 
• (aimulative impacts. 
We will also evaluate possible 

alternatives to the planned project or 
jiortions of the project, and make 
recommendations on how to les.sen or 
avoid imjiacts on the various resource 
areas. 

Although no formal ajiplication has 
been filed, we have already initiated our 
NEPA review under the (kimmission's 
])re-filing jirocess. The purpose of the 
])re-filing jnocess is to encourage earlv 
involvement of interested stakeholders 
and to identify and resolve issues before 
the FER(" receives an ajijilication. As 
jiarl of our jire-filing review, we have 
liegun to contact some federal and state 
agencies to di.scuss their involvement in 
the scojiing jirocess and the jirejiaration 
of the EA. 

The EA will jiresent our indejiendent 
analysis of the issues. The EA will he 
available in the jiublic record through 
eLibrary. Dejiending on the comments 
received during the .scojiing jirocess, we 
may also jiublish and distribute the EA 
to the Jiublic for au allotted commeut 
jieriod. We will consider all comments 
on the EA before we make our 
recommendations to the (Commission. 
To ensure we have the ojijiortunity to 
consider and addre.ss your comments, 
jilease c;arefully follow the in.structions 
in the Public Particijialion section 
beginning on Page ."i. 

With this notice, we are asking 
agencies with jurisdiction by law and/ 
or sjiecial exjiertise with resjiect to the 
environmental issues related to this 
jiroject to formally coojierate with us in 
the jirejiaration of the EA •*. Agencies 
that would like to refjuest coojierating 
agency .status should follow the 
instructions for filing comments 
jirovided under the Public Partieijiation 
.section of this notice, (airrently, tlie 
following agencies have exjiressed their 

‘Tin; Council on Dnvironinentiil Qualilv 

r(;”vilatioiis n(l(ln;s.sin>> cooperating agc;nt:v 

responsiliilitins arc at Title 40. Code of Fi;(leral 

R(;gnlalions. STSOl.li. 
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intention to })arti{:i])ate as a coojjorating 
agency in the j)rej)aration of the EA: 

• Nehraska Came and Parks 
Commission: 

• Iowa Department of Agriculture and 
l,an(l Stewardslii]); 

• l).S. Army (iorp of Ihigineer.s— 
Omaha District: and 

• Natural Resource Conservation 
Sinvice. 

Cionsultatinns Under Section !()(> of the 
National Historic Preservation Act 

In accordance with the Advisory 
(ionncil on Historic Preservation's 
implementing regnlations for section 
l()(i of the National Historic 
Pr(!servation Act, we are using this 
notice to initiate consultation with 
a])plicahle State Historic Preservation 
()ffice(s). and to solicit their views and 
those of other government agencies, 
interested Indian tribes, and the public 
on the ])roject’s jjotential effects on 
historic jiroperties.'^ VVe will define the 
project-s])ecific Area of Potential Effects 
(APE) in consultation with the SHPO(s) 
as the project develo])s. On natural gas 
facility projects, the APE at a minimum 
encompa.sses all areas subject to ground 
disturbance (examples include 
construction right-of-way, contractor/ 
j)ipe .storage yards, compressor stations, 
and access roads). Our EA for this 
project will document our findings on 
the iinjiacts on historic ])roperties and 
summarize the .status of consultations 
under .section lOfi. 

Public Participation 

You can make a difference by 
providing us with your specific 
comments or concerns about the Project. 
Your comments should focus on the 
])otential environmental effects. 
r(;a.sonahle alternatives, and measures to 
avoid or le.ssen environmental inijiacts. 
The more specific your comments, the 
more useful they will he. To ensure that 
your comments are timely and })ro])erly 
recorded, please send yonr c:omments so 
that the Commission receives them in 
Washington, DC on or before Fehrnarv 
28,2013. 

For your convenience, there an; three 
methods you can use; to submit your 
comments to the Commi.ssion. In all 
instances, |)lease reference the project 
docket numher (PFl 3-2-000) with your 
submission. The Commission 
encourages electronic filing of 
comments and has expert staff available 

■‘'l lu! Advisory Council on Historic I'rosorvation 

regulations arc at Title :tti. Code of Federal 

Kegulations. part 801). lliose n^gulations define 

historic properties as any pndiistoric or historic 

di.strict. site, hinlding. structure, or object included 

in or eligihle for inclusion in the National Register 

of Historic Places. 

to assist you at (202) .'102-82.18 or 
(^filing@f(^r<:.gov. 

(1) You can file your comments 
electronically using the HCJoniniant 
feature located oti the Commi.ssion’s 
Wei) site (ivn'n ./e/c.govd under the link 
to Docniincints and Filings. This is an 
easy method for interested jteisons to 
submit brief, text-only comments on a 
pi’oject: 

(2) You can file yonr comments 
electronically using the aFiling feature 
located on the (ionnni.ssion’s Web site 
[w’w’w.fare.gov) under the link to 
Docninenis and Filings. With eFiling, 
yon can ])iovide comments in a variety 
of formats by attaching them as a file 
with your suhinission. N»)w aFiling 
users must first create an account by 
clicking on “e/ieg/.s/er.” You must select 
the tyjie of filing you are making. If von 
are filing a comment on a particular 
])i'oject, please select “Comment on a 
Filing”: or 

(3) You can file a paper cojjy of vonr 
comments by mailing them to the 
following addi'e.ss: 

Kimberly D. Bose, Seci'etary, Federal 
Energy Regulatory Commission, 888 
First Street NE., Room 1A, 
Washington, DC! 20428. 

Environmental Mailing List 

The enviromnental mailing list 
includes fedeial, state, and local 
govei’innent lepiesentatives and 
agencies: elected officials: 
envii'onmental and public interest 
groups: Native American Tribes; other 
interested pa]tie.s;and local lihraiies 
and new.s])aper.s. This list akso includes 
all affected landowners (as defined in 
the (Commission’s regulations) who are 
potential right-of-way grantors, whose 
j)roperty may be used temjjorarily for 
jjroject purposes, or who own homes 
within certain distances of aboveground 
facilities, and anyone who submits 
comments on the ))roject. We will 
ujidate the environmental mailing list as 
the analysis })roceed.s to ensure that we 
send the i)iformation lelated to this 
environmental review to all individuals, 
organizations, and government entities 
interested in and/or jjotentially affected 
by the planned project. 

If we pnhli.sh and di.strihute the EA. 
copies will be sent to the envii’onmental 
mailing list for public review and 
comment. If you would jnefer to receive 
a jiaper cojiy of the document instead of 
the CD version or would like to remove 
your name fi’om the mailing list, please 
return the attached Information Reque.st 
(Ajijiendix 2). 

Becoming an Intervenor 

Once Northern files its ajiplication 
with the (Commi.ssion, von mav want to 

become an “intervenor” which is an 
official jiarty to the (Commission’s 

proceeding. Interveners jilav a more 
formal role in the process and are able 
to file briefs, ajipear at hearings, and he 
heard by the com ts if they choose to 
apjieal the (Commi.ssion’s final ruling. 
An intervenor formally jiarticijjates in 
the jiroceeding by filing a rerjnest to 
intervene. Instructions for becoming an 
intervenor are located under the “For 
(Citizens” link on the Commission’s 
homepage, by clicking on “(Jet 
Involved”. Please note that the 
Commi.ssion will not accept recpiests for 
intervenor status at this time. You must 
wait until the (Commi.ssion rectiives a 
fonnal apj)lication for the project. 

Additional Information 

Additional information about the 
pi'oject is available from the 
Commi.ssion’s Office of External Affairs, 
at (888) 208-FERC. or on the FERC Web 
site (wxvw.farr.gov) using the eLihrarv 
link. Click on the eLihrarv link, click on 
“(Ceneral Search” and enter the docket 
numher, excluding the last three digits 
in the Docket Numher field (i.e., PF13- 
2). Be sure you have .selec:ted an 
apj)ro})riate date lange. For a.ssistance, 
please contact FERC. Online Support at 
FarcOniinaSnppoi’t@far(:.gov or toll free 
at (888) 208-3878, or for TTY. contact 
(202) .'502-88.'i9. The eLihrarv link also 
pj’ovides acce.ss to the texts of foiinal 
documents issued by the (iommission. 
such as oi'ders, notices, and 
rulemakings. Information about the 
onsite environmental review' is postfid 
on the Commission’s calendar located at 
WWW.fare.gov/EvantCalandar/ 
EvantsList.aspx along w'ith other related 
information. 

In addition, the (Commi.ssion offers a 
free service called eSid).scription w'hif;h 
allow’s you to keep track of all formal 
issuances and submittals in sjjecific 

dockets. This can reduce the amount of 
time you sjjend researching proceedings 
by automatically providing you with 
notification of these filings, document 
summaries, and direct links to the 
documents, (io to www.farc.gov/ 
as 11 bscriban ow.blin. 

Finally. Nfnthein has posted 
additional informatifni about the Project 
on a dedicated Web site at 
www.northarnnatnrcdgas.coin/ 
a.xpansionprojacts. Fi’om the drop-down 
menu, select “West Leg 2014”. Northern 
may be contacted directly at 1-888- 
387-8871 or by email at 
wastlag2() 14axpansion@nngco.(:()ni. 
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iJiitiid: Icinuarv 18. 2013. 

Kimhoriy I). Host!. 

Srcn'lan’. 

IKK 2()13-(ll(>(m I’il(((l 1-25-13: H;45 ami 

BILLING CODE 6717-01-P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. Rml 1-12-000] 

Availability of e*Tag Information to 
Commission Staff; Notice Specifying 
webRegistry Code 

In Order No. 771.' the Federal Energy 
Regulatory C^oinniission amended its 
regulations to grant the Commission 
access, on a non-|)ut)lic and ongoing 
basis, to the comjilete electronic tags (e- 
Tags) used to schedule the transmission 
oi electric power interchange 
transactions in wholesale markets. 
Order No. 771 requires e-Tag Authors 
(through their Agent Service) and 
Balancing Authorities (through their 
Authority Service), heginning March 1.1. 
2013. to take appropriate steps to ensure 
Commission access to the e-'Fags 
covered hy this Final Rule hy 
designating the (Commission as an 
addressee on the e-Tags. 

In Order No. 771, the (Commission 
stated that, “following issuance of this 
Final Rule and the (Commission’s 
registration in the OATl wehRegistrv. 
the Commission will issue a notice 
sjjecifving which entity code should he 
used to ensure that the Commi.ssion is 
an addressee on the e-Tag" (fn. 103). 
Although the Commi.ssion has not 
coinjileted the registration process, the 
(Commission intends to facilitate the 
continued development of compliance 
software and jirocesses by issuing this 
notice to specify that “FERC” will he 
the likely entity and tag codes registered 
in the Furchasing-Seller Entity section 
of (lAl’l wehRegistrv. 'I'liis code should 
he used to designate the (Commission as 
an addressee to comply with 18 CFR 
3(>(i.2(d) .if the Commissions 
regulations. 

As stated in footnote 103 of the Final 
Rule, the (Commission will issue a 
further notice at the completion of the 
registration jirocess. 

l)al(!(i: jamiarv 18. 2013. 

Kimberly 1). Bose. 

Sacralan'. 

|FK Doc. 2013-01(112 Filod 1-2.5-13: «:45 ain| 

BILLING CODE 6717-01-P 

' Availnliililv ol I-yrii<’ Inloniuition to Cowniission 
Staff. 77 FR 70307 (Doc. 2K. 2012). 141 FI;R(; 1! 

01.235 (2012) (FR). 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Project No. 7186-047] 

Missisquoi Associates; Notice of 
Application for Amendment of License 
and Soliciting Comments, Motions To 
Intervene, and Protests 

Take notice that the following 
hydroelectric application has been filed 
with the (Commi.ssion and is available 
for ]nihlic insjiection: 

a. Application Type: Non-project use 
of (iroject lands and waters. 

h. Project No; 7188-047. 
c. Date Filed: August 31. 2012. and 

siqiplemented December 10, 2012, and 
january 17, 2013. 

d. Applicant: Missisejuoi Associates. 
e. Name of Project: .Sheldon Sjirings 

Hydroelectric Project. 
f. Location: Franklin (County. 

Vermont. 
g. Filed Pnrsnant to: Federal Power 

Act, 10 D.S.fC. 70^1-82.11'. 
h. Applicant (iontact: Kevin VVehh. 

Hydro Licensing Manager, Missi-scpioi 
Associates. One 'fech Drive. .Suite 220, 
Andover. MA. 01810, (078) 081-1000 
ext. 800. 

i. FKi\C Contact: Mark (Carter, (078) 
24.1-3083. inark.carter@ferc.gov. 

j. Deadline for filing comments, 
motions to intervene, and protests: 
Fehruarv 4, 2013. 

All documents may he filed 
electronically via the Internet. See, 18 
(CFR 38.1.2001 (a)(l)(iii) and the 
in.structions on the (Commission's Web 
site at http://\v\v\v.ferc.gov/docs-filing/ 
efiling.asp. (Commenters can submit 
brief comments up to 0,000 characters, 
without prior registration, using the 
e(Comment .system at http:// 
WWW.ferc.gov/docs-fiIing/ 
ecomment.asp. You must include your 
name and contact information at the end 
of your comments. For assistance, 
please contact FERCC Online Siqiport at 
FERCOnlineSupport@ferc.gov or toll 
free at 1-800-208-3070, or for TTY, 
(202) .102-80.19. Although the 
Gommission strongly encourages 
electronic filing, documents may also he 
jiajKir-filed. To ])aj)er-file, mail an 
original and .seven copies to: Secretary. 
Federal Energy Regulatory (Commission. 
888 First Street NE., Washington, D(C 
20420. Please include the project 
numher (P-718(i-047) on anv comments 
or motions filed. 

The (Commi.ssion's Rules of Practice 
and Procedure reciuire all intervenors 
filing documents with the (Commi.ssion 
to .serve a copy of that document on 
each person whose name ajqiears on the 

official .service list for the jiroject. 
l‘’urther. if an intervenor files comments 
or documents with the (Commission 
relating to the merits of an issue that 
may affect the res])onsihilitie.s of a 
particular resource agency, they must 
also .serve a copy of the document on 
that resource agency. 

k. Descri})tion of Application : 
Mi.ssi.s(jUoi Associates recpiests 
(Commi.ssion approval to allow its 
affiliate. EfCP .Solar 1, LL(C, to con.struct 
and maintain a 2.2 megawatt solar 
photovoltaic .system on apjiroximately 
12 acres of land within the project 
houndary of the .Sheldon .Sjirings 
jiroject. The solar array would he 
constructed on both sides of Heather 
Lane (the jiroject’s access road), hut 
jiuhlic access through the site on 
I leather Lane would remain 
unobstructed. 'I’he majority of the area 
jirojio.sed to he u.sed for the solar array 
is currently devoid of trees, although 
some grading and tree cutting is 
jirojio.sed. 

l. Locations of the Application: A 
cojiy of the ajijilication is available for 
insjiection and rejirodnction at the 
(Commission’s Public Reference Room, 
located at 888 First Street NE.. Room 
2A, Washington, D(C 20420, or hy calling 
(202) .102-8371. 'Phis filing may akso he 
viewed on the (Commission’s VVeh site at 
http://www.ferc.gov using the 
“eLihrary” link. Enter the docket 
numher excluding the last three digits in 
the docket numher field (P-7180) to 
access the document. You may akso 
register online at http://www.ferc.gov/ 
docs-filing/esuhscription.asp to he 
notified via email of new filings and 
issuances related to this or other 
jiending jirojects. For assi.stance, call 1- 
800-208-3070 or email 
FERCOnlineSuppoii@ferc.gov, for TTY, 
call (202) .102-80.19, A cojiy is also 
available for insjiection and 
rejirodnction at the address in item (h) 
above. 

111. Individuals desiring to he included 
on the (Commission’s mailing list should 
so indicate hy writing to the .Secretary 
of the Commission. 

n. Comments, Protests, or Motions to 
Intervene: Anyone may snlimit 
comments, a jirotest, or a motion to 
intervene in accordance with the 
reejuirements of Rules of Practice and 
Procedure, 18 CFR 38.1.210, .211. .214, 
resjiectively. In determining the 
ajijirojiriate action to take, the 
(Commission will consider all jirotests or 
other comments filed, hut only tho.se 
who file a motion to intervene in 
accordance with the (Commi.ssion’s 
Rules may become a jiarty to tlie 
jiroceeding. Any comments, jirotests. or 
motions to intervene must be received 
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on or before the specified coininent date 
for the particular ap])lication. 

o. Filinf> and S’e/v/ce of Doc.unwnis: 
Anv filing innst (1) Hear in all ca])ital 
letters the title “COMMENTS”. 
“PROTEST”, or “MOTION TO 
INTERVENE” as applicable; (2) .set forth 
in the heading the name of the aj)plicant 
and the project number of the 
aj)plication to which the filing 
responds; (3) furnish tlu; name, address, 
and telephone nnmher of the ])erson 
commenting, protesting or intervening; 
and (4) otherwi.se comjily with the 
nupurements of 18 CFR 38.'i.2()()l 
through 38.'5.2()().'j. All comments, 
motions to intervene, or protests mu.st 
.set forth their evidentiary basis. Any 
filing made by an intervenor mu.st he 
accompanieil by proof of service on all 
persons listed in the service list 
pre])ared by the C'.ommission in this 
proceeding, in accordance with 18 CER 
38.5.2010. 

Dated: |aiuiarv 18. 2()i;i. 

Kimlierly 1). Bose, 

S(u:r(!t(irv. 

II'K Ooc. 201:!-()!(ii:j Kited l-2.'i-i:t: iKd.S ami 

BILLING CODE 6717-01-P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket Nos. Ell3-39-000, QF11-32-001, 
QF11-33-001] 

Grouse Creek Wind Park, LLC, Grouse 
Creek Wind Park II, LLC; Notice of 
Petition for Enforcement 

Take notice that on January 1.5, 2013, 
pursuant to section 210(h) of the Public 
IJtilitv Regnlatorv Policies Act of 1978 
(PURPA), Grouse Creek Wind Park, LLC 
and Crouse Creek Wind Park 11, LLC 
filed a Petition for Enforcement, 
recpiesting the F(!deral Energy 
Regnlatorv Commission (Commission) 
to initiate enforcement action against 
the Idaho Public Utilities C.ommis.sion 
to ensure that PURPA regulations are 
properly and lawfully implemented. 

Any person desiring to intervene or to 
protest this filing mn.st file in 
accordance with Rides 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 38.5.211, 38.5.214). 
Protests will he considered by the 
Commi.ssion in determining the 
appropriate action to he taken, hut will 
not serve to make jirotestants parties to 
the ])roceeding. Any person wishing to 
become a party mu.st file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests mu.st he filed on or before the 

comment date. On or before the 
comment date, it is not nece.ssary to 
serve motions to intervene or protests 
on persons other than the A])plicant. 

The ('ommission encourages 
electronic submission of jirotests and 
interventions in lieu of jiaper using the 
“eFiling” link at httf)://\\'\\’\v.forc.oov. 
Persons unable to file electronicallv 
should submit an original and 14 co|)ies 
of the jirotest or intervention to the 
Federal Energy Regnlatorv C.ommission, 
888 First Street NE., Wasliington. DC 
20428. 

This filing is accessible on-line at 
http-J/w'ww.forc.oov, using the 
"eLihrary” link and is available for 
review in the (Commission’s Public 
Reference Room in Washington, D(C. 
There is an “eSuh.scrijition” link on the 
AVeh site that enables suh.scrihers to 
receive email notification when a 
doiaiment is added to a subscribed 
docket(.s). For assistance with any FERC 
Online .service, please email 
FERCjOnlinoSiipport@forc.gov, or call 
(888) 208-3878 (toll free). For TTY, call 
(202) .502-88.59. 

Connnont Onto: 5:{){) p.m. Ea.stern 
Time on Fehruary 4, 2013. 

Dal(!(l; (aniiarv 18, 2013. 

Kiinbei ly I). Bose. 

Socrotdiy. 

IKK Doc. 2(n:t-01(iUI Kihul 1-2.'>-i:i; K:43 ami 

BILLING CODE 6717-01-P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Project No. 14462-000] 

Ceresco Hydroelectric Dam, LLC; 
Notice of Preliminary Permit 
Application Accepted for Filing and 
Soliciting Comments, Motions To 
Intervene, and Competing Applications 

On October 19, 2012. Ceresco 
Hvdroelectric Dam, LLC, filed an 
a])j)lication for a preliminary permit, 
jnirsuant to .section 4(f) of the Federal 
Power Act (FPA), proposing to .stndv the 
feasibility of the Ceresco Hydroelectric 
Project (Cere.sco Project or jiroject) to he 
located on Kalamazoo River, near 
Cere.sco, Calhoun (iounty, Michigan. 
The sole purpose of a preliminary 
permit, if is.sued, is to grant the permit 
holder priority to file a license 
ap])lication during the iiermit term. A 
])reliminary permit does not authorize 
the permit holder to perform any land- 
distnrhing activities or otherwi.se enter 
upon lands or waters owned by others 
without the owners’ exjness permission. 

From the right to the left 
embankment, the proposed project 

would consi.st of the following: (1) A 
19()-acre surface area, 2.()()() acre-feet 
cajiacity reservoir at the projio.sed 
normal pool elevation of 878.8 feet 
National Geodetic Vertical Datum; (2) a 
dam compri.sed of (a) a 128-foot-wide, 
13-foot-high straight drop stojilog 
spillway composed of six 2()..5-foot-long 
hays; (h) a .51-foot-wide. lO-foot-high 
gated sjiillway composed of two 24-foot¬ 
wide vertical lift gates: (c) a 38-foot¬ 
wide needle embankment section; (d) a 
13()-foot-wide abandoned jiowerhou.se; 
and (e) a 13()-foot-wide earthen 
embankment: (3) a 5()()-kilowatt Very 
Low Head turbine to he in.stalled ju.st 
downstream of the two stojilog hays 
closest to the gated spillway: (4) a 400- 
foot-long, 480-volt transmission line 
connecting the project electrical control 
building on the needle embankment to 
the C.onsumer.s Energy substation on the 
left abutment; and (5) appurtenant 
facilities. The e.stimated annual 
generation of the Cere.sco Project would 
he 2,500 megawatt-hours. 

Applicant Contact: Mr. Daniel Biisher, 
110 Knapj) Dr.. Suite 114, Battle Creek. 
Ml 4!)01.5; phone: (289) 288-2848. 

FERC Contact: Si'A'giu Serhan; phone: 
(202)502-8211. 

Deadline for filing connnonts. motions 
to intervene, competing applications 
(without notices of intent), or notices of 
intent to file competing applications: (it) 
days from the issuance of this notice. 
(Competing apjilieations and notices of 
intent must meet the reijuirements of 18 
(iFR 4.38. (Comments, motions to 
intervene, notices of intent, and 
comjieting ajiplication.s may he filed 
electronicallv via the Internet. See 18 
CFR 385.2001 (a)(l)(iii) and the 
instructions on the Commission’s Web 
site http://WWW.ferc.gov/docs-filing/ 
efiling.asp. Commenters can submit 
brief comments up to 8,000 characters, 
without prior registration, using the 
eComment system at http:// 
www.ferc.gov/docs- filing/ 
ecomment.asp. You mu.st include your 
name and contact information at the end 
of yonr comments. For a.ssistance, 
please contact FERC Online .Support at 
EERC()nlineSnpporl@ferc.gov or toll 
free at 1-888-208-3878, or for TTY, 
(202) 502-8859. Although the 
(iommi.ssion strongly encourages 
electronic filing, documents may also he 
pa])er-filed. To paper-file, mail an 
original and seven copies to: Kimberly 
D. Bose, .Secretary, f^ederal Energy 
Regulatory Ciommission, 888 I'drst .Street 
NIL, Washington. Dfi 20428. 

More information about this project, 
including a copy of the application, can 
he viewed or jirinted on the "eLihrary” 
link of Commission’s Web site at http:// 
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WWW.fere.gov/docs-filing/elilmiry.asp. 
Filter the docket number (F-144()2) in 
the docket number field to access the 
document. For assistance, contact FERC. 
Online Support. 

Dniod: |iiniiary 18. 2018. 

Kinihorly 1). Hose. 

Secrrldix. 

IKK Odi:. 20i:i-(n(il4 Kili((l K;4.'i anil 

BILLING CODE 6717-01-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[EPA-HQ-OECA-2012-0956; FRL-9773-8] 

Public Comment on EPA’s National 
Enforcement Initiatives for Fiscal 
Years 2014-2016 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Notice of public comment 
period. 

SUMMARY: The Environmental Protection 
Agency (EPA) is .soliciting jniblic 
comment and recommendations on 
national enforcement initiatives to be 
undertaken in fiscal years 2014-201 (i. 
liPA selects these priority areas every 
three years in order to focus federal 
resources on the most important 
environmental jirohlems where 
noncompliance is a significant 
contributing factor and where federal 
enforcement attention can make a 
difference. For the FY 2011-2013 time 
period, the IJ.S. Environmental 
lYotection Agency. Office of 
Enforcement and Comjiliance 
A.ssurance. has six national enforcement 
initiatives. The.se initiatives are (1) 
Municipal Infrastructure—addressing 
sewage discharges from combined sewer 
.sy.stems. .sanitary sewer systems, and 
municipal .sejiarato .storm sewer 
.systems; (2) Mineral Processing— 
addressing hazardous waste at 
|)ho.sj)horic acid facilities and high risk 
mineral processing sites; (3) New Source 
Review—controlling emissions from 
coal fired utility .sector, cement jdants. 
gla.ss jilants, and acid jiroduction plants; 
(4) Air Toxic.s—addressing toxic 
emissions from high risk facilities by 
examining leak detection and repair 
(LDAR). flares, and exce.ss emi.ssion 
.sources; (.5) Energv Extraction— 
addressing land-based natural gas 
extraction facilities, including 
corporate-wide evaluations; and (8) 
(Concentrated Animal Feeding 
Ojieration.s—addressing animal waste 
discharges from large animal feeding 
facilities. For more information on the 
current initiatives, full descriptions can 
he found on our Web site: http:// 

www.epa.^ov/compliance/data/ 
planning,/initiatives/index.ht mi. 

In addition to these .sector-ha.sed 
approaches, EPA could choose to focus 
a national initiative on a strategic ania 
that would improve the Agency’s ability 
to conduct its enforcement and 
com])liance jirogram. For example, EPA 
is investing in a new ajiproach called 
Next (Generation (Coinjiliance to 
dramatically improve compliance by. 
among other things, employing 
advanc:es in emi.ssions monitoring and 
information technology; expanding 
transparency by making information 
jnihlicly available. This availability of 
information will emjiower communities 
to play an active role in comjiliance 
oversight and imjirove the jierformance 
of both the government and regulated 
entities. 

The jiuhlic is invited to comment on 
extending the current six national 
enforcement initiatives for the 2014- 
201K) cycle. The jmhlic is also invited to 
jirojiose new .sectors or other imjiortant 
strategic areas for consideration. 
Commenters should keeji in mind the 
Agency’s resource constraints, given 
that final decisions will need to 
consider the Agencv’.s funding level. 
Final .selection will he incorjiorated into 
the EPA Office of Enforcement and 
(Gomjiliance Assurance Final National 
Program Manager (Guidance (that 
jirovides national jirogram direction for 
all EPA regional offices) to he released 
in the Sjiring 2013. EPA will consider 
these comments as it moves forward in 
the decision-making jirocess, hut will 
not resjiond to all comments received. 

DATES: (Gomments must he received on 
or before February 27, 2013. 

ADDRESSES: Information in sujijiort of 
this Notice of Public Comment is 
available via the Internet at: http:// 
www.epa.gov/coinpliance/data/ 
planning/initiatives/index.html. 

Submit your comments via 
www.reguIations.gov. identified hv 
Docket ID No. EPA-HQ-()ECA-2()12- 
OO.'iO. Follow the on-line instructions for 
submitting comments. 

Instructions: Direct vour comments to 
Docket ID No. EPA-HQ-()ECy\-2012- 
OO.'iO. EPA’s jiolicy is that all comments 
received will he included in the jinhlic 
docket without change and mav lie 
made available online at 
www.regnlations.gov, including anv 
jiersonal information jirovided. unle.ss 
the comment includes information 
claimed to he Confidential Ensiness 
Information (CIll) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to he CI31 or otherwi.se 
jirotected through www.regnIations.gov. 

The www.regnIations.gov Web site is an 
“anonymous acce.ss’’ sy.stem, which 
means EPA will not know your identitv 
or contact information unle.ss you 
jirovide it in the body of your comment. 
If you send an email comment directlv 
to EPA without going through 
www.regnlations.gov, your email 
address will he automaticallv cajitured 
and included as jiart of the comment 
that is jilaced in the jmhlic docket and 
made available on the Internet. If yon 
submit an electronic comment. El^A 
recommends that you include your 
name and other contact information in 
the hodv of vour comment and with any 
disk or CD-RCM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification. EPA may not he 
able to consider your comment. 
Electronic files should avoid the use of 
sjiecial characters, any form of 
encrvjition, and he free of anv defects or 
viruses. 

FOR FURTHER INFORMATION CONTACT: 

Michele McKeever, Branch (Ghief, 
National Planning and Measures 
Branch. Office of Enforcement and 
(Gomj)liance A.ssurance, Mail Code: 
M2221A, Environmental Protection 
Agency, 1200 Pennsylvania Ave. NVV., 
Washington, DC 20400: telejihone 
number: 202-.')04-3088; fax numh(!r: 
202-.')04-0027: email address: 
McKeever. Michele@epa .gov. 

SUPPLEMENTARY INFORMATION: 

1. What are EPA enforcement and 
{:nmpliance national enforcement 
initiatives? 

EPA is voluntarily soliciting jnihlic 
comment and recommendations on 
national enforcement initiatives to he 
undertaken in fiscal years 2014-2010. 
EPA .selects the.se initiatives every three 
years in order to focus federal re.sourc;e.s 
on the most imjiortant environmental 
Jirohlems where nonc:omjiliance is a 
significant contributing factor and 
where federal enforcement attention can 
make a difference. Sector-ha.sed 
enforcement and comjiliance national 
enforcement initiatives are selected 
according to three criteria: (1) 
Environmental imjiact; (2) significant 
noncomjiliance; and (3) ajijirojiriate 
federal role. The national enforcement 
initiatives do not imjio.se any legally 
binding recjiiirements on any outside 
jiarties. EPA will also consider strategic 
Jirogram areas that are not sector-based 
as jiotential national enforcement 
initiatives. These areas include 
jirograms such as Next (Generation 
(Gomjiliance (e.g., increa.sing use of 
advanced emissions monitoring, 
exjianding transjiarency by increa.sing 
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data availability, and developing more 
el f eet i ve regn 1 a t i on s]. 

II, On what is EPA requesting 
comment? 

EPA’s Of fice of Enforcement and 
Oom])liance Assurance is collecting 
(ixternal comment on the current .set of 
national enforceimmt initiatives and 
whether there are other new 
enforcement initiatives or strategic 
directions of national significance and 
warranting fcideral enforcement 
attention that should he c:onsi(lered. P'or 
examj)le, in addition to con.sidering 
traditional sector-based a])]3roaches, 
Id’A is considering broadening the 
.scoi)e of a national enforcement 
initiative to include innovative 
programs, such as Next Gemeration 
Compliance, where the Agency feels the 
application of enforcement program 
re.sonrces would help address critical 
issues. Examples of Next Generation 
Gomj)liance strategicis include moving 
away from paper rej)orting to electronic 
rejjorting, inc:or])orating c:om])lianc:e 
drivers into rcigulations, using advanced 
caivironmental monitoring tec:hnologies, 
and increasing transparenc;y by making 
data more rciaclily ac:c:e.ssihle. The public 
is invited to projjo.se any other arc;as for 
c;c)nsicleration, kee])ing in mind the 
Agency's rcisourcu; con.straints. Please 
note that .some curremt national 
enforcement initiativc;s may he carricxl 
forward or refined and exmtinued into 
EY 2014-2018. 

III. (]an the deadline for comments he 
extended? 

No. EPA issues National Program 
Manager (Juidance (NPM Guidanc:e) to 
enable EPA. states, and feclerally- 
rec:ognized Indian tribes (tribes) to 
effectively align their joint 
implementation of environmental laws 
to achieve mutual goals. The NPM 
guidance! must he timely released for 
.state, tribal, and public: comment in 
order to allow the states and tribc^s with 
a])])roved programs to consider the NPM 
Guidance fully in their annual j)lanning 
proc:c;sse.s. These prc)c:esses clirec:t state 
and tribal resources according to their 
fisc:al calendars. As a rcjsult, EPA must 
rcu;(!ive jjublic commemts by Fcibruary 
27, 2013 in orctea' to make national 
c!nfc)rc:ement initiative .scdcictions in 
kcuqhng with this schcxlule. 

Datcul: )aniiarv 18. 2013. 

Lisa Lund, 

Diwclor, Office of Ooniplidiicc. 

|I K Doc:. 2Cn:C-C)17C)Ci ImIckI am] 

BILLING CODE 6560-50-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[Docket ID Number EPA-HQ-OECA-2013- 
0042; FRL-9774-2] 

Clean Water Act Class II: Proposed 
Administrative Settlement, Penalty 
Assessment and Opportunity To 
Comment Regarding AboveNet 
Communications, Inc. 

AGENCY: Environmental Prc)tec:tion 
Agenc:y (EPA). 

ACTION: Nc)tic:e. 

SUMMARY: EPA has entered into a 
Gon.sent Agreement with AbovcjNcd 
Gommimications, Inc. to resolve 
violations of the Glean Water Ac;t (GWA) 
and the Emc!rgenc:y Planning and 
Gonmumity Right-to-Know Ac:t 
(EPGRA), and their implcmienting 
rcigulations. 

The Administrator is hc;ret)y 
jiroviding jcublic: notice; of this Consent 
Agrc:ement and proposed Final Order 
(GAFO), and providing an opportunity 
for interested pc;rsons to comment on 
the GWA and EPGRA portions of this 
Consent Agrec;ment, as rc;cpiirecl bv 
GWA .Sc;c:tion 311(b)((i)(G). 

DATES: Comments are due; on or before 
February 27. 2013. 

ADDRESSES: .Submit vour comments, 
identified by Dc)c:kc;t'lD No. EPA-lIQ- 
OEGA-2013-0042, by one of the; 
following methods: 

• www.rogiildtions.gov: Follow the 
on-line; in.structions for suhmitting 
c:omments. 

• Email: dock(;i.otH:a@apa.gov. 
Attention Doc:ket ID No. EPA-HQ- 
(JEGA-2013-0042. 

• Fax: (202) .'500-9744, Attention 
Doc:kc;t ID No. EPA-HQ-GECA-2013- 
0042. 

• A/enV; Enforcement and Gomj)lianc:e 
Doc;kc;t Information Center, 
Environmental Protection Agenev, 
Mailcode: 2822T, 1200 Pennsylvania 
Ave. NW.. Wa.shington, DC 2(1400, 
Attention Dc)c:ket ID No. EPA-HQ- 
GEGA-2013-0042. 

• Hand Enfc)rc:ement and 
Gomplianc:e Doc:ket Information Center 
in the EPA Doc:ket Gentc;r (EPA/DG), 
EPA West, Room B 3334, 1301 
Constitution Avenue NW., Washington, 
DC. The EPA Docket Center Public 
Reading Room is oj)(;n from 8:30 a.m. to 
4:30 |).m., Monday through Friday, 
excluding legal holidays. The telepluene 
number for the Reading Room is (202) 
.‘500-1744, and the telephone number for 
the Enforcement and Compliance 
Docket is (202) .'500-1927. Such 
deliveries are only accepted during the 
Dock(;t’.s normal hours of operation, and 

special arrangements should be made 
for deliveries of boxed information. 

Instruclions: Direct vour comments to 
Docket ID No. EPA-HQ-OEGA-201.3- 
0042. EPA’s policy is that all comments 
received will be included in the puhlic 
docket without change and mav be 
made available online at 
www.ragalations.gov, inc:luding any 
personal information provided, unless 
the comment includes information 
claimed to he (Confidential Business 
Information (GBI) or other information 
who.se di.sclosure is restricted bv statute. 
Do not submit information that you 
consider to be GBI or otherwise 
protected through nivw.ragaIations.gov. 
The www.ragahdions.gov \Veh site is an 
“anonymous acce.ss” system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an email comment directly 
to EPA without going through 
WWW.ragnIations.gov, your email 
addre.ss will he automatically captured 
and included as part of the comment 
that is placed in the puhlic docket and 
made availabh; on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or GD-ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and he free of any defects or 
viru.ses. For additional information 
about EPA’s public docket, visit the EPA 
Docket (k;nter homepage at http:// 
www.apa.gov/apahoma/dockats.htm. 

Dockat: All documents in the docket 
are listed in the www.ragnlations.gov 
index. Although listed in the index, 
.some information is not publicly 
available, e.g., GBI or other information 
who.se disclosure is restricted by .statute. 
(k;rtain other material, such as 
(:o})yrighted material, will be publicly 
available only in hard copy. Publicly 
available docket materials are available 
(;ither electronically at 
www.ragnlations.gov or in hard copy at 
the Enforcement and (k)m])liance 
Dot:ket Information Genter in the EPA» 
Docket Genter (EPA/DG), EPA West. 
Room B 3334, 1301 Gon.stitution 
Avenue NW., Wa.shington, DC. The EPA 
Docket Genter Puhlic Reading Room is 
ojjen from 8:30 a.m. to 4:30 p.m., 
Monday through Friday, excluding legal 
holidays. The telej)hone number for the 
Reading Room is (202) .‘500-1744, and 
the telejihone numher for the 
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Enforcement and (Compliance Docket is 
(202) .'■jOO-1927. 

FOR FURTHER INFORMATION CONTACT: 

Sarnia Howland, Special Litigation and 
Projects Division (224tt-A), II.S. 
Environmental Protection Agency, 1200 
Pennsylvania Avenue N\V.. Wa.shington, 
DC 20400; telephone: (202) 504-5022; 
fax: (202) 504-9001: email; 
lunvl(tnd.san(ia@e}}(t.(>o\'. 

1. Background 

This settlement agreement is the 
result of voluntary di.sclosures hy 
AhoveNet ('.oinimmications, Inc.. 
(AhoveNet) to the Special Litigation and 
Proj(!cts Division (SLPD) in the Office; of 
(Civil Enforcement of potential EPfCRA 
Sections 311 and 312 reporting 
violations and CWA violations related 
to Spill Prevention. Control, and 
(Countermeasure (SPC(C) Plan 

reepiiremenls. AhoveNet, a 
telecommunications company organized 
under the laws of the slate of D(;laware 
and located at 3()() Hamilton Avenue, 
White Plains, NY KMiOl. disclo.sed the.se; 
potential violations j)ursuant to EPA’s 
Incnntivas for S(;lf-PoIicin}>: l^iscovary, 
]^is(:losinv. (Jorroclion and Pravaniion of 
\’ioIations (Audh Poliev), 85 I'K 19,()1H 
(A])ril 11,2()(H)). 

ICPA determin(;d that AhoveNet’s 
disclosures salisru;d all the conditions 
set forth in the Audit Poliev, and 
therefore (pialify for a 100% rediu;tion 
of the civil j)(;nalty’s gravity compon(;nt. 
Pursuant to the .settlement agreement, 
EPA pro])oses to waive the gravity based 
])enalty. AhoveNet will pay a civil 
penalty in the amount of SI 5).024.00. 
which is the amount of the economic 
henefit gained hy AhoveNet attributable 
to its delayed compliance with the (CWA 

and EPCRA. EPA and AhoveNet 
negotiated an administrative (Con.sent 
Agreem(;nt in accordance with EPA's 
(Consolidated Rules of Practice, 40 (Ch’R 
l)art 22, specifically 40 (CFR 22.13(1)) and 
22.18(h) (In iha Matiov of AbovoNot 
(lonnnnnicalions, Inc., Docket Nos. 
(CWA-1 lQ-2012-8000. EP(CRA-1 IQ- 
2012-8000). This (Con.sent Agreement is 
subject to public notice and comment 
under (CWA Section 311(I))(())((C), 33 
IJ.S.(C. 1321(1))(0)((C). 

AhoveNet violated (CWA Section 
311(j), 33 l].S.(C. 1321(j), and the 
regulations found at 40 (CFR part 112. 
hecau.se it failed to ])repare and 
implement SP(C(C ])lans for the 4 
facilities li.sted below. As authorized hv 
(CWA Section 311(h)(0), 33 l].S.(C. 
1321(h)(0), EPA has a.ssessed a civil 
penalty for these violations. 

Site/building code Address City State 

1 . DC-21 M . 2100 M Street NW., Suite P110 . Washington. DC. 
2 . IL-52R . 5201 Rose Street. Chicago . IL. 
3 . MA-SUM . 1 Summer Street. Boston . MA, 
4 . PA-401 . 401 N. Broad Street. Suites 240 & 323 . Philadelphia . PA. 

Under (CWA Section 311(1))(0)(A), 33 
l)..S.(C. 1321(h)(())(A). any owner, 
operator, or |)erson in chai’ge of a vessel, 
onshore facility, or offshore facility from 
which oil is discharged in violation of 
(CWA .Section 311(h)(3), 33 U.S.(C. 
1321(l))(3), or who fails or refu.ses to 
comi)ly with any regulations that have 
been i.ssued under (CWA Section 311(j), 
33 l)..S.(C. 1321(j). may he assessed an 
administrative civil penally of up to 
8177.500 hy EPA. (Class 11 proceedings 
umler (CWA Section 311(h)(0) are 
conducted in accordance with 40 (CFR 
part 22. 

AhoveNet also violated EP(CRA 
.Section 311, 42 U.S.(C. 11021. and the 
regulations found at 40 CFR part 370, 
when it failed to submit a Material 
.Safety Data Sheet (M.SD.S) for a 
hazardous chemical(s) or, in the 
alternative, a list of such chemicals, at 
48 facilities for varying lengths of time 
between 2007 and 2011. EPA. as 
authorized hy EP(CRA Section 325. 42 
IJ..S.(C. 11045, has asses.sed a civil 
j)enalty for the.se violations. 

AhoveNet also violated EP(CRA 
.Section 312, 42 l]..S.(C. 11022. and the 
regidations found at 40 (CFR part 370. 
when it failed to prepare and submit 
emergency and chemical inventorv 
forms to the Local Emergency Planning 
(Commission (LEP(C). the .State 
Emergency Resj)onse (Commission 
(SERC). and/or the fire de})artment with 
jurisdiction over 48 facilities listed in 
Attachment A for varying lengths of 

time between 2007 and 2011. EPA, as 
authorized hy EP(CRA .Section 325, 42 
li..S.(C. 11045, has asses.sed a civil 
penalty for the.se violations. Attachment 
A to the propo.sed (CAIT) lists the 48 
telecommunications facilities in 
violation of EP(CRA Sections 311 and 
312. 

Under EPU.RA Section 325, 42 U.S.(C. 
11045, the Administrator may issue an 
administrative order as.sessing a civil 
penalty against any i)erson who has 
violated aj)j)licahle emergency ])lanning 
or right-to-know requirements, or any 
other recpiirement of EPU.RA. 
Proceedings under EPCRA .Section 325 
are conducted in accordance with 40 
CFR part 22. 

The procedures by which the public 
may comment on a proposed (ila.ss 11 
])enalty order, or partici])ate in a CWA 
Class 11 ])enalty ])roceeding, are set forth 
in 40 (^FR 22.45. The deadline for 
submitting public comment on this 
])roj)osed final order is February 27, 
2013. All comments will be transferred 
to the Environmental Apj)eals Hoard 
(EAH) of EPA for consideration. The 
powers and duties of the kiAH are 
outlined in 40 Ck'R 22.4(a). 

Pursuant to (',WA .Section 
311(h)(0)(C), 33 U.S.C. 1321(b)(0)(C). 
EPA will not issue an order in this 
])roc:eeding prior to the close of the 
public comment period. 

List of Subjects 

Environmental protection. 

Dalcul: December 14. 2012. 

Andrew Stewart, 

Acting Division Director. Special Litigation 
and Projects Division. Office of Enforcement 

and (Compliance Assurance. 

II K Dch:. 2(n:i-()170H Filed l-2r>-i:t; iiml 

BILLING CODE 6560-50-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL-9773-7] 

Operating Industries, Inc. Superfund 
Site, Monterey Park, CA; Notice of 
Proposed CERCLA Administrative De 
Minimis Settlement 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Notice: request for comment. 

SUMMARY: In accordance with .Section 
122(i)(l) of the Comprehensive 
Environmental Response, Comj)en.sation 
and Liabilitv Act of lt)8(). as amended 
(CER(XA). 42 U.S.C. 9022(i) and 
.Section 7()03(d) of the Resource 
(Conservation and Recovery Act, as 
amended (R(iRA), 42 U..S.C. 0973, notice 
is hereby given of a propo.sed 
administrative settlement with 47 dc 
ininiinis settling parties for recoverv of 
re.si)on.se costs concerning the Operating 
Industries, Inc. .Siqierfund .Site in 
Monterey Park, (California. The 
.settlement is entered into pursuant to 
.Section 122(g) of CERCLA, 42 U.S.C. 
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n()22(g) and it r(!()niros the settling 
parties to i)ay $1,824,928 to the United 
States Environmental Protection Agency 
(Agcmcy). 'I'ln; S(!ttlenient includes a 
covenant not to sue the settling jiarties 
linrsnant to Sections l()(j or 107(a) ol 
CERCLA, 42 U.S.C. 9808 or 9807(a). and 
.Section 7003(d) ol'RCRA, 42 U.S.C;. 
8973. For thirty (30) days following the 
date of publication of this Notice, tiie 
Agimcy will receive written comments 
relating to the settlement. The Agency 
will consider all comments received and 
may modify or withdraw its con.sent to 
the settlement if comments received 
disclo.se facts or considerations whic:h 
indic:ate that the .settlement is 
inappropriate, improper, or inade{|nate. 
The Agency’.s resjion.se to any comments 
received will he available for ])nhlic 
insjiection at 75 Hawthorne .Street, .San 
Francisco, CA 941().'5. 

DATES: Pursuant to .Section 122(i)(l) of 
CERCLA and Section 7(){)3(d) of RCRA, 
EPA will receive written comments 
relating to this jiroposed .settlement for 
thirty (30) days following the date of 
jinhlication of this Notice. Pursuant to 
.Section 7()()3(d) of RC.RA, connnenters 
mav recjiiest an op])ortnnity for a jinhlic; 
meeting in the affected area. If EPA 
receives a retpiest for a jnihlic meeting 
within thirtv (30) (lavs following the 
publication of this Notice, EPA will 
hold a public nuuiting at a date and 
location to he d(!terniined. 

ADDRESSES: The ])ro])O.S(!d .settlement is 
available for public inspection at EPA 
R(igion IX, 7.'j Hawthorne .Strcjet, .San 
FTancisco. California. A coj)y of the 
proj)osed settlement mav he obtained 
from Keith Olinger, EPA R(;gion IX, 75 
Hawthorne Street, .SFD-7-.'). .San 
Francisco, CA 9410.5, tcdejihone nninher 
41.5-972-312.5. Comments should 
reference the Operating Industries, Inc. 
.SujKirfimd .Site in Monterey Park, 
California and EPA Docket No. 2011-08 
and should he addressed to Keith 
Olinger at the above address. 

FOR FURTHER INFORMATION CONTACT: 

Jan(;t Magnnson, Assistant Rcigional 
Counsel (ORC-3), Office of R(!gional 
Counsel, U..S. EPA Rcigion IX, 7.5 
Hawthorne .Street, .San F’rancisco, (^A 
9410.5; phone: (415) 972-3887; fax: (417) 
947-3570; (unail: 
nia<>inison.j(in(it@(ip(i.<>ov. 

Dated: |aiuiarv 14, 2013. 

lane Diamond, 

Director, Siipcrfund Division. V.S. EPA. 
Ucffon IX. 

Pdi'lios to the Proposed Settlement: 
American Marble & Onyx Com])any. 
Inc.. Arroyo Car Wash Corj)oration. Bay 
(iities (k)ntainer Corporation, Brett’s 
Incorporated, C.E. Encell Auto Parts 
.Service, Inc., (kil-Chem Cleaning (]o.. 

Inc., Canplas, LLC, Consinmns Oil 
Company, Cormier (ihevrolet Company. 
Corradini (iorp., fka A. Corradini & 
.Sons, aka (iorradini C.orporation, Ceorge 
j. Peckham, Jr.. II.W. Hull K Sons, Inc., 
Hacienda Car Wash. Inc., Hiro’s 
Transmi.ssion, Inc., International Pa|)er 
(iompany, International Trans])ortation 
.Service, Inc., John Crane, Inc., Koo.sed 
I'aiterprises, Inc., Los Feliz (kjr Wash, 
Margns Anto Electric Exchange, Inc., 
Midway Drilling & Pump (knnpany, MK 
Diamond Products, Inc., National 
Aeronautics and .S|)ace Administration, 
National Credit Corporation. North Hills 
Car Wash Com])any, Oil Well .Service 
('.ompany. Pacific (’oa.st Drum (Company, 
PfMitair, Inc., Porcelain Metals 
Corporation, R.R. Kellogg, Inc., Ralphs 
(frocery (k)mpany. R('.C Electronics 
Corp., dha Washington Caterers, Resco 
Holdings, LLC, Ryder Systian, Inc., 
.Solar Turbines International Company, 
.Standard Graj)hics Arts Corporation, 
Talh;y Brothers, Inc., Trans Harbor, Inc., 
Treasnre-Craft, V & M Precision 
Crinding Co., V-M Enterpri.ses, Inc., 
Valeant Pharmaceuticals International. 
Valiev Prot(!ins (DE), Inc., Ytanon 
.Sanitation .Supply Co.. Inc., Wcistern K 
Fourth Car Wash. Inc., Westwood (]ar 
Wash. Wyeth, LLt:. 

IFK Doc. Filed 1-25-1;); »:45 ain| 

BILLING CODE 6560-50-P 

EXPORT-IMPORT BANK OF THE 
UNITED STATES 

[Public Notice 2013-0106] 

Agency Information Collection 
Activities: Comment Request 

AGENCY: Export-Im]K)rt Bank of the 
United States. 

ACTION: .Submission for OMB Review 
and Comments Riujne.st. 

Form Title: E\B 92-31 Notification by 
Insured of Amounts Payable Under 
Multi-Buyer Exjiort Oedit Insurance 
])olicy (.Standard A.ssignment). 

SUMMARY: The Ex])ort-lmj)orl Bank of 
the United .States (Ex-lni Bank), as a part 
of its continuing effort to reduce 
])aperwork and resjiondent burden, 
invites the general |)nhlic and other 
Federal Agencies to comment on the 
proposed information collection, as 
nupiired by the Paperwork Reduction 
Act of 1995. 

This form re])resents the exiiorter’s 
directive to Ex-lm Bank to whom and 
where the insurance proceeds should he 
sent. The forms are typically part of the 
doenmentation retpiired by financial 
institution lenders in order to jirovide 
financing of an exporter’s foreign 

accounts receivable. Foreign accounts 
receivable insured by Ex-lm Bank 
represent .stronger collateral to secure 
the financing. By recording which 
policyholders have completed this form, 
Ex-lm Bank is able to determine how 
many of its exporter policyholders 
re(]nire Ex-hn Bank insurance policies 
to support lender financing. The 
application can he reviewed at: 
iv\v\v.exim.gov/piih/pen(ling/eihf)2- 
.'D./jf// .Single Buyer Export (a’edit 
Insurance Policy. 

DATES: Comments .should he received on 
or before March 29. 2013 to he a.ssnred 
of consideration. 

ADDRESSES: (k)mnients maybe submitted 
electronicalIv on 
WWW.REGULATIONS.GOV or by mail 
to Arnold Chow, Export-Import Bank of 
the United .States, 811 Vermont Ave. 
NW.. Wa.shington. DC 20571. 

SUPPLEMENTARY INFORMATION: 

Titles and Form Nimther: ElB 92-31 
Notification by Insured of Amounts 
Payable Under Multi-Buyer Export 
Credit Insurance poliev (.Standard 
A.ssignment). 

OMR Nnmher: 3048-XXXX. 
Type of Review: New. 
Need and U.se;The information 

recjiiested enables the ajiplicant to 
provide Ex-lm Bank with the 
information neces.sary to obtain 
legislatively recpiired a.ssnrance of 
repayment and fulfills other statutory 
re()nirements. 

Annmd Nnmher of Respondents: 150. 
Estimated Time per Respondent: 1 

hour. 
Fre(jnencv of Reporting or Use: 

Annually. 
Government Review Time: 1 hour. 
Total Honrs: 150 hours. 
Go.st to the Government: .$4,875.00. 
Benefits and Overhead: 2ii%. 
Total Government Co.st; .$8,240.00. 

Sharon A. Whitt, 

Agency Clearance Officer. 

|FR Doc. 2(n:{-(n(i5l Filed l-2.5-i:i; H:45 am| 

BILLING CODE 6690-01-P 

FEDERAL ELECTION COMMISSION 

Sunshine Act Notice 

agency: Federal Election Commission. 

DATE AND TIME: Thursday. January 31. 
2013 at 10:00 a.m. 

PLACE: 999 E .Street NW.. Wa.shington. 
D(] (Ninth Floor). 

STATUS: This meeting will he open to the 
public. 

ITEMS TO BE DISCUSSED: 

("orrection and Ajiproval of the Minutes 
for the Meeting of December 20. 2012 
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Draft Advi.sorv Oi)ini()n 2012-30: Green 
Parly of Virginia 

Draft Interpretive Rule on Itemizing 
Ultimate Payees of Committee 
Disbursements 

Management and Administrative 
Matters. 

Individuals who plan to attend and 
nuiiiire sjjecial assistance, such as sign 
language interpretation or other 
reasonable acc:omnu)dations. should 
contact Shawn Woodhead Werth, 
.Secretary and (derk. at (202) 004-1040. 
at least 72 hours ])rior to the meeting 
date. 

PERSON TO CONTACT FOR INFORMATION: 

Judith Ingram. Pre.ss Officer. Telephone: 
(202) 004-1220. 

Shawn WoociheacI Wurth. 

St'civldiy and CUnk ofthd (jonuiiission. 

|I'R n(K:. 2(li:j-()ia(i(i Filud |)in| 

BILLING CODE 6715-01-P 

FEDERAL RESERVE SYSTEM 

Proposed Agency Information 
Collection Activities; Comment 
Request 

AGENCY: Hoard of Governors of the 
f’ederal Reserve .Systcmi. 

SUMMARY: liackdi'ound. On June l.'i. 
1084. the Office of Management and 
Budget (OMH) delegated to the Hoard of 
Governors of the Federal Reserve 
.System (Hoard) its aj)proval authoritv 
under the Pajjerwork Reduction Act 
(PRA). |)ursuant to (iFR 1320.18. to 
ap])rove of and assign OMH control 
numhers to collection of information 
nujuests and recjuirements conducted or 
sj)onsori!d by the Hoard under 
conditions set forth in .I GFR part 1320 
Apj)endix A.l. Board-approved 
collections of information are 
incorporated into the official OMH 
inventory of currently ai)proved 
collections of information. (Copies of the 
Paj)erwork Reduction Act .Suhmi.ssion, 
suj)porting statements, and ajjproved 
collection of information instruments 
are placed into OMH's j)uhlic docket 
files. The F’ederal Reserve mav not 
conduct or sponsor, and the resj)ondent 
is not required to res|)ond to, an 
information collection that has been 
extended, revised, or im])lemented on or 
after October 1. 1885. unless it dis])lavs 
a currently valid OMH control numher. 

DATES: Gomments mu.st he submitted on 
or before March 28. 2013. 

ADDRESSES: You may submit comments, 
identified by FB 2034 by any of the 
following nujthods: 

• Agencv Wdb Site: 
wmv.fedenilreserve.gov. Follow the 

instructions for submitting comments at 
ww'w'.federcdreseive.gov/denendinfo/ 
foi a /Pro posed Begs, ofni. 

• Federal eBuleinoking Portal: 
WWW.regulations.gov. Follow the 
instructions for submitting comments. 

• Email: 
regs.comments@leder(dreserve.gov. 
Include the OMH control numher in the 
subject line of the mes.sage. 

• Fa.\: 202-452-3818 or 202-452- 
3102. 

• A/a/7; Robert deV. Frier.son, 
.Secretary, Hoard of Governors of the 
Federal Reserve .System, 20th .Street and 
C^onstitution Avenue NVV., Washington, 
DG 20551. 

All public comments are available 
from the Hoard's Web site at 
www.federalreseive.gov/generaliufo/ 
foia/ProposedBegs.cfin as submitted, 
unless modified for technical reasons. 
Accordingly, your comments will not he 
edited to remove any identifying or 
contact information. Public comments 
may also he viewed electronically or in 
pa])er form in Room MP-500 of the 
lloard’s Martin Building (20th and G 
.Streets N\V.,) between 8:00 a.m. and 
5:00 ]).m. on weekdays. 

Additionally, commenters may send a 
copy of their comments to the OMH 
Desk Officer by mail to the Office of 
Information and Regulatory Affairs. U.S. 
Office of Management and Budget, New 
Fxecutive Office Building. Room 10235, 
725 17th .Street NW., Washington, DG 
20503 or by fax to 202-385-8874. 

FOR FURTHER INFORMATION CONTACT: A 
copy of the PRA OMH submission, 
including the j/roj/osed re])orting form 
and instructions, sup])orting statement, 
and other documentation will he placed 
into OMH’s public docket files, once 
approved. 'I'hese documents will akso he 
made; available on the Fed/nal Reserx'e 
Hoard’s ])uhlic Web site at: 
www.federalreseive.gov/apps/ 
reportforins/review.ctspx or may he 
requested from the agenev clearance 
officer, whose name appears below. 

Fed(!ral Reserve Hoard Ghiarance 
Officer—Gynthia Avouch—Division 
of Research and .Statistics, Hoard of 
(Governors of the Fcnleral Reserve 
.System, Washington. D(] 20551, (202) 
452-3828. 'relecommunications 
Device for the Deaf (TDD) u.sers mav 
contact (202) 283-4888, Hoard of 
Governors of the F'ederal Reserve 
.System, Washington, DG 20551. 

SUPPLEMENTARY INFORMATION: 

Reipiest for ('.omment on Information 
(Collection Proposal 

The following information c:ollection, 
which is being handled und/ir this 
delegated authority, has received initial 

Hoard apj/roval and is hereby published 
for comment. At the end of the comment 
|)eriod, the ])ro])osed information 
collection, along with an analysis of 
comments and recommendations 
received, will he submitted to the Hoard 
for final approval under OMH delegated 
authority. Gomments are invited on the 
following: 

a. Whether the ])ro|)osed collection of 
information is necessary for the pro])er 
performance of the F’ederal Reserve’s 
functions; including whether the 
information has practical utility; 

1). The accuracy of th(^ F’ederal 
Reserve’s estimate of the burden of the 
propo.sed information collection, 
including the validity of the 
methodology and assumj/tions used; 

c. Ways to enhance the cjuality, 
utility, and clarity of the information to 
he collec:ted; and 

d. Ways to minimize the burden of 
information collection on res])ondents, 
including through the use of automated 
collection technicpies or other forms of 
information technology. 

e. Estimates of capital or start uj) costs 
and costs of operation, maintenance, 
and purchase of services to provide 
information. 

Projiosal T(j Extend, With Revision, 
Under OMH Delegated Authority, the 
Following Survey 

Beport title: .Senior (Credit Officer 
()])inion .Survey on D(;aler Financing 
'I'erins. 

Agency form number: FR 2034. 
OMB control number: 7100-0325. 
Frequency: IJj) to six times a year. 
Beporters: lI.iS. hanking institutions 

and l).S. branches and agencies of 
foreign hanks. 

Estimated anmud reporting hours: 
450 hours. 

E.stimated average hours per response: 
3 hours. 

Number of respondents: 25. 
General description of report: This 

information collection would he 
voluntary (12 U.S.G. 225a. 248(a)(2), 
1844(c). and 3105(c)(2)) and would he 
given c:onfidential treatment (5 U..S.G. 
552(h)(4)). 

Abstract: This voluntary survev 
collects (pialitative and limited 
(luantitative iid'ormation from senior 
credit officers at responding financial 
institutions on (1) .Stringenev of credit 
terms, (2) credit availability and 
demand across the entin; range of 
.securities financing and over-the- 
counter derivatives tran.sactions, and (3) 
the evolution of market conditions and 
conventions aj/jdicahle to such 
activities uj) to six times a year. Given 
the F’ederal Reserve’s interest in 
financial stability, the information this 
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survey collects is critical to the 
monitoring of credit markets and capital 
market activity. Aggregate survey re.sults 
are made available to the ])uhlic on the 
Federal Reserve; Hoard Website.' In 
addition, selected aggregate survey 
results may lx; puhllsh(;d in Fodcral 

Bulletin articles and in the 
annual Monetary Folicy R(;port to the 
(longress. 

(Juirent Actions: 'flu; surv(;y 
instrument currently contains 47 core 
(juestions divided into three broad 
.sections, as well as additional (luestions 
on special toj)ics of timely interest. The 
Federal Res(;rve projm.ses to mcxlify the 
survey in.strument to contain 79 core 
questions that would he substantively 
similar to the current survey while 
instituting some reorganization and 
refinements: (1) More granular 
information on dealers' clients would he 
added to the Counter])arty Types 
section; (2) the numh(;r of (juestions in 
Over-the-Counter D(;rivatives .section 
woidd he significantly rednc(;d: and (.3) 
(|uestion.s on additional collateral ty}K;.s 
would he added to the .Securities 
Financing .section. 

Hoard of (ioveriiors of llu; F{;d(;ral Reserve 
.Svst(;m. lamiarv 2.3. 2013. 

Robert {leV. Frierson, 

Sccivldiy at the Hoard. 

|FK Doc. 2()K{-01(i77 Filed l-2.=)-i:i: «:4.') am| 

BILLING CODE 6210-01-P 

FEDERAL RESERVE SYSTEM 

Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 

The comjianies listed in this notice 
have applied to the Board for approval, 
pursuant to the Bank Holding Companv 
Act of ItKSfi (12 U.S.C. 1841 ct scq.) 
(BHC Act), Regulation Y (12 CFR jiart 
22.'5), and all other applicable statutes 
and regulations to become a hank 
holding company and/or to acejuire the 
assets or the ownershij) of, control of, or 
the power to vote shares of a bank or 
hank holding comjiany and all of the 
hanks and nonhanking companies 
owned by the hank holding comijany, 
including the companies listed below. 

The apjilications li.sted below, as well 
as other related filings r(;quire{l hv the 
Board, are available for immediate 
insjx;ction at the Federal Reserve Bank 
indicated. The apjilieations will also he 
available for inspection at the offices of 
the Board of Governors. Interested 
piir.sons may express their views in 
writing on the standards enumerated in 
the BHC Act (12 U..S.G. 1842(c)). If the 

' .Si!(! hlli)://n \\ \v. fo(ti>r(itivsi>rvt!.gov/ec()nivs(talii/ 

rvteasos/scoos .hliu. 

proposal also involves the aerpusition of 
a nonhanking company, the review also 
includes whether the acciuisition of the 
nonhanking company complies with the 
standards in section 4 of the BUG Act 
(12 U..S.G. 1843). llnle.ss otherwi.se 
noted, nonhanking activities will he 
conduct(;d throughout the United .States. 

Unless oth(;rwi.s(; noted, comments 
regarding each of these applications 
must he received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than Fehruarv 22, 
2013. 

A. Federal Reserve Bank of .St. Louis 
(Yvonne .Sparks, Gomnumitv 
n{;velopment Officer) B.O. Box 442, .St. 
Louis, Missouri 03180-2034: 

1. Mnrphy-Wall Bancorp, Inc., 
Binckneyville, Illinois, to aerpure 100 
])ercent of the voting shares of Elkville 
State Bank, Elkville. Illinois 

B. F(;deral Reserve; Bank of Kansas 
Gity (Dennis Denney, A.ssistant Vice 
President) 1 Memorial Drive, Kansas 
Gity, Mi.ssonri 04198-0001: 

1. Eagle Baneshares, Inc., Eagle, 
Nebraska: to become a hank holding 
companv by aetpdring 100 jiercent of 
the voting .shar(;s of Eagle .State Bank. 
Eagle. N(;hraska. 

Hoard ol (iovernors of llx; F(;(l(;ral Re.sorve 

.System. )ainiary 23. 2013. 

Michat;! |. I.ewanclowski, 

y\ssist<mt Secretary of the Board. 

|FK Doc. 2(n3-(n(i7(i Filofl l-2.'>-i:i: »:4.'i aiii] 

BILLING CODE 6210-01-P 

FEDERAL RESERVE SYSTEM 

Formations of. Acquisitions by, and 
Mergers of Bank Holding Companies 

The companies li.sted in this notice 
have apjdied to the Board for apjiroval. 
pursuant to the Bank Holding Companv 
Act of lO.'iO (12 U.S.G. 1841 et seq.) 
(BHG Act). Regulation Y (12 GFR part 
225), and all other applicable statutes 
and regulations to become a hank 
holding company and/or to acepdre the 
assets or the ownership of. control of, or 
the power to vote shares of a hank or 
hank holding company and all of the 
hanks and nonhanking companies 
owned by the hank holding company, 
including the com])anie.s li.sted h(;low. 

The applications li.sted below, as well 
as other related filings r(;quired by the 
Board, are available for imnx;diate 
insjiection at the Federal Re.serve Bank 
indicated. The ajiiilications will also he 
available for inspection at the offices of 
the Board of (Governors. Intenisted 
persons may express their views in 
writing on the standards enumerated in 
the BHG Act (12 U..S.G. 1842(c)). If the 
projiosal also involves the acquisition of 

a nonhanking companv, the review al.so 
includes whether the acquisition of the 
nonhanking comjiany complies with the 
standards in section 4 of the BHG Ai:t 
(12 U..S.G. 1843). Unle.ss otherwi.se 
noted, nonhanking activities will he 
conducted throughout the United .States. 

Unless otherwi.se not(;d, comments 
regarding each of these ajiplications 
must he received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than Fehruarv 19, 
2013. 

A. Federal Reserve Bank of Atlanta 
(Ghaj)elle Davis, Assistant Vice 
President) lOOO Peachtree .Street NE., 
Atlanta, (Jeorgia 30309: 

1. 4B31) Accpiisition Company, LLC, to 
become a hank holding company by 
acepdring 100 percent of the voting 
shares of .Southern Gommerce Bank, 
National Ass(K:iation. both in Tampa. 
Florida. 

Hoard of Governors of the F(;(l(;ral K(;s(;rve 
.Syst(;in, )aiuiary 22. 2013. 

Roliert (leV. Frierson. 

Secretary oj tl}e Board. 

|FK Doe. 2(n:i-()l(il7 Filed l-2.'>-i:i: «:4.'> iim| 

BILLING CODE 6210-01-P 

FEDERAL RESERVE SYSTEM 

Formations of. Acquisitions by, and 
Mergers of Savings and Loan Holding 
Companies 

The companies list(;d in this notice 
have appli(;d to the Board for approval, 
pursuant to the Home Owners' Loan Ac:t 
(12 U.S.G. 1401 et seq.) (HOLA), 
Regulation LL (12 GFR part 238), and 
Regulation MM (12 GFR jiart 239), and 
all other ajiiilicahle .statutes and 
regulations to become a savings and 
loan holding company and/or to acepdre 
the assets or the ownership of, control 
of. or the jiower to vote shares of a 
savings association and nonbanking 
coinjianies owned by the savings and 
loan holding c;ompany. including the 
comjianies listed below. 

The applications listed below, as well 
as other nilated filings re(pdri;d by the 
Board, are available for immediate 
inspection at the Federal Re.serve Bank 
indicated. The ajqilication also will be 
available for ins]x;ction at the offices of 
the Board of Governors. Int(;ri;.sted 
jx;rsons may expn;.ss their views in 
writing on the standards enumerated in 
the HOLA (12 U..S.G. 1407a(e)). If the 
projio.sal al.so involves the actpnsition of 
a nonbanking comjiany. the review also 
includes whether the acejuisition of the 
iionhanking comjiany comjilies with the 
.standards in section l()(c)(4)(B) of the 
HOLA (12 U..S.G. 1407a(c)(4)(B)). Unle.ss 
otherwi.se noted, nonbanking activities 
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will he conducted throughout the 
United .Slates. 

Unless otherwise noted, comments 
nigarding ea«:h ol the.se applications 
must he nH;eived at the Reserve Bank 
indicated or the offices of the Board of 
(iovernors not later than Fehruarv 22. 
2013. 

A. Federal Re.serve Bank of Richmond 
(Adam M. Drimer. Assistant Vice 
I’resiilent) 701 Fast Byrd .Street, 
Richmond. Virginia 23201-4.'128: 

1. liay-Vanf^iiard. MHC. and BV 
Financial, Inc., both in .Sjiarrow Foint, 
Maryland: to acipiire 100 percent of the 
voting shares of Vigilant Federal 
.Savings Bank. K.s.sex. Maryland. 

Board ol (loviTiiors ol llui l•’l^dl!ral Reserve 
.Syslein. |aiuiarv 2:i. 201.3. 

Michael |. l.ewaiido\vski. 

Assistant S(fcn‘tarv of tha Board. 

U R Doc. ^OCl-OKi/.S Filed l-2.‘i-i:i; a;4."i ain| 

BILLING CODE 6210-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

[Document Identifier: HHS-EGOV-18380- 
600] 

Agency Information Collection 
Activities; Proposed Collection; Public 
Comment Request 

AGENCY: Fleclronic (Government Office: 
Department of Health and Human 
.Services. 

action: Notice. 

SUMMARY: In compliance with section 
35()(i{c)(2)(A) of the Fajierwork 
Reduction Act of IBB.'), the Flectronic 
(lovernment Office (F(GOV). Department 

of Health and Human .Services, 
announces |)ians to suhmit an 
Information (Gollection Recpiest (lOR), 
descrihed helow, to the Office of 
Management and Budget (OMB). The 
K’.R is for extending the u.se of the 
approved information collection 
assigned OMB control uumher 4040- 
0001, which ex|)ires on March 31.2013. 
The KGR also reijue.sts categorizing the 
form as a common form, meaning HITS 
will only reipiest approval for its own 
u.se of I he form rather than aggregating 
the hurden estimate acro.ss all f ederal 
Agencies as was done for jirevious 
actions on this OMB control numher. 
Prior to suhmitting that KGR to OMB. 
FOOV seeks comments from the jnihlic 
regarding the hurden estimate, helow, or 
any other as])ect of the ICR. 

DATES: (Gommeuts on the ICGR must he 
received on or hefore March 2B. 2013. 

ADDRESSES: Submit your comments to 
Infonnation.(iollcction(iIcarance@ 
hits.i’ovor by calling (202) 000-0102. 

FOR FURTHER INFORMATION CONTACT: 

Information CGollection (Glearance staff, 
Infovination.dollcctionCIcarance® 
hius.aov or (202) OBO-0102. 

SUPPLEMENTARY INFORMATION: When 
suhmitting comments or nuiuesling 
information, plea.se include the 
document identifier HH.S-F(GOV- 
18380-00D for reference. 

Infonnalion (iaIJcction Bequest Title: 
.SF-424 Research & Related (R&R). 

OMB No.; 4040-0001. 
/\/;.s/;fK;/;The .SF-424 Re.search 8; 

Related Information (Golleclion is an 
information collection comprised of a 
set of .standardized forms used for grant 
a])plication.s to re.search-hased agencies. 

Need and Proposed Use of the 
Information: The .SF—424 R^tR is u.sed 
by the public to ajjply for Federal 
financial assistance in the forms of 
grants. These forms are submitted to the 
Federal grant-making re.search-hased 
agencies for evaluation and review. 

Likely Bespondents: Organizations 
and institutions seeking research-ha.sed 
grants. 

Burden .S’/u/emrm/; Burden in this 
context means the time expended by 
jier.sons to generate, maintain, retain, 
disclose or jirovide the information 
recpiested. 'I’liis includes the time 
neeiled to review in.structions, to 
develop, accpiire, install ami utilize 
technology and systems for the ])nrj)o.se 
of collecting, validating and verifying 
information, processing and 
maintaining information, and disclosing 
and providing information, to train 
personnel and to he able to res])ond to 
a collection of information, to .search 
data sources, to com])lete and review 
the collection of information, and to 
transmit or otherwise disclose the 
information. The total annual hurden 
hours estimated for this ICGR are 
summarized in the table helow. 

HITS estimates that the .SF-424 
Re.search and Related form will take 1 
hour to comj)lete. We expect that 
128.378 respondents will use this form. 

Once OMB approves the use of this 
common form, federal agencies may 
recjuest OMB approval to use this 
common form without having to j)ui)lish 
notices and recpiest jnihlic comments for 
80 and 30 days. Each agency must 
account for the hurden associated with 
their u.se of the common form. 

Total Estimated Annualized Burden—Hours 

Form name 
Number of re¬ 

spondents 

Number of re¬ 
sponses per 
respondent 

Average bur¬ 
den per re¬ 

sponse 
(in hours) 

Total burden 
hours 

SF-424 Research and Related Application for Federal Assistance. 

Total . 

128,378 1 1 128,378 

128,378 1 1 128,378 

FOOV sj)ecificallv recjuests comments 

on (1) the necessity and utility of the 
j)roposed information collection for the 
projier performance of the agency's 
functions, (2) the accuracy of the 
estimated hurden, (3) ways to enhance 
the (juality, utility, and claritv of the 
information to he collected, and (4) the 
u.se of automated collection technicpies 
or other forms of information 

technology to minimize the information 
collection hurden. 

Keith A. T ucker, 

Information (Collection (Clearance Officer. 

IKK Ddc. 201:1-011122 Fil(!(l l-2.')-i;i; 8:4,') iiiii| 

BILLING CODE 4151-AE-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Agency for Healthcare Research and 
Quality 

Agency Information Collection 
Activities: Proposed Collection; 
Comment Request 

agency: Agency for Healthcare Re.search 
and Quality, HH.S. 

ACTION: Notice. 
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SUMMARY: I’liis notice announces the 
intention of tlu; Agency for Healthc:are 
Research and Quality (AllRQ) to recjiiest 
tliat the Office of Management and 
Ihidget (OM13) approve the pro])o.se(l 
information collection ])roject: 
“Evaluating the Knowledge and 
I'iducationai Needs of Stiulents of Health 
Professions on Patient-OentenMl 
Outcomes Research." In accordance 
with the I’aperwork Reduction Act, 44 
U..S.(;. .3.'')()l-3.''i21, AMRQ invites the 
])nhlic to comment on this proposed 
information collection. 

DATES: Oomments on this notice must he 
received by March 2t), 2013. 

ADDRESSES: Written comments should 
he submitted to: Doris Lellcowitz, 
Re))orts Clearance; Officer, AHRQ, by 
emai 1 at dons.Iefko\vitz@AHHQ.hhs.gov. 

Co])ies of the proposed collection 
plans, data collection in.struments. and 
specific details on the estimated burden 
i:an he obtained from the AHRQ Rej)orts 
Clearance Officer. 

FOR FURTHER INFORMATION CONTACT: 

Doris Lefkowitz, AHRQ Rej)orts 
Clearant:e Officer, (.301) 427-1477, or by 
(;mail at (loris.lofkoivi1z@AHnQ.hhs.gov. 

SUPPLEMENTARY INFORMATION: 

Proposed Project 

Evaluating the Kiujwledge and 
Educational Needs of Students of 
Health Professions on Patient-Cientered 
Outcomes Research 

AHRQ’s Effective Health Care 
Program, which was authoriz(;d by 
Section 1013 of the Medican; 
Pre.scription Drug, linjirovement and 
Modernization Act of 2003.42 U.S.C. 
209h-7. is the Federal Covernment’s 
first program to conduct patient- 
centered outcomes re.search (PCOR) and 
share the findings with the public. 
PCOR is re.search that asse.s.ses the 
benefits and harms of ])reventive. 
diagnostic, therapeutic, palliative or 
health deliverv system interventions. 
This research heli)s clinicians, patients 
and other caregivers make decisions 
about health care choices by 
highlighting compari.sons and outcomes 
that matter to ])(;ople. such as survival, 
function, svm])toms, and health related 
(piality of life. The Program funds 
individual r(;.searchers. r(;.search centers, 
and academic organizations to work 
together with the Agency to produce 
effec:tiveness and comparative 
effectiveness research. 

The Eifec:tive Health fiare Program 
akso translates re.search findings into a 
variety of products for diverse 
stakeholders. These i)roducts include 
summary guides for clinicians, patients/ 
consumers, and ])olicy-makers, 
continuing education modules and 

faculty slide sets for clinicians, j)atient 
decision aids, and audio and video 
podcasts. 

Most of the P(X)R materials and 
translation products that are currently 
available are designed to helj) practicing 
clinicians, con.sumers/j)atients, and 
])olicymakers in making important 
decisions about h(;alth care. AHRQ 
recognizes the im])ortance of insuring 
that clinicians in training are also 
exposed to PCOR and that they fully 
understand their role ami value in 
shared clinical decision making. AHRQ 
and the Effective Health (iare Program 
have started developing some tools, 
.suc;h as facidty slide .sets based on 
com])arative effectiveness reviews of the 
literature, to reach this audience 
through traditional clinical curricula. 
However, exi)osure to PCOR may occur 
and even hi; more effective in more non- 
traditional extracurricular settings, such 
as special inter(;.st projects created and 
sponsored by student groups or even 
\Veh-ha.sed events involving social 
media. 

This evaluation study addresses 
AHRQ’s ne(;d for a r(;port to inform 
strategic ])lanning for dissemination and 
educational activities targeted to 
clinicians in training, 'riu; evaluation is 
intended to asse.ss students' and 
faculties’ needs and preferences for 
integrating PCOR into the health 
professions’ curricnla, learning 
environment, and other training 
ojiportunities through a series of 
structured interviews with selected 
faculty memhers and an online survey 
directed at students in the health 
profe.ssions. The outcome will he a 
roadmap, which will include a set of 
recommendations for strategies and 
tools for educational and dissemination 
activities, along with a suggested 
approach and timeline for 
implementation of the 
recommendations. The 
recommendations will inform AHRQ’s 
strategic plan for future efforts which 
will engage and develop information 
and materials for the health jirofessions 
student audience. 

The goals of this project are to: 
(1) Understand the extent to which 

PCOR is currently int(;grated into the 
curriculum and how it is di.ss(;minated 
to students in the health professions. 

(2) Understand health ])rofes.sion.s 
students’ attitudes toward and 
knowledge of PCOR. 

(3) Explore differ(;nces in health 
profe.ssions student exj)erience.s with 
PCOR by health profession. 

(4) Identify informational and training 
needs and preferences of h(;alth 
professions students in i)rimary care- 
oriented training programs. 

This study is h(;ing conducted by 
AHRQ through its contractor, James Bell 
Associates, pursuant to (1) 42 U..S.C. 
2t)5)h-7, (2) AHRQ’s authoritv to 
conduct and support re.search on 
healthcare and on systems for the 
deliverv of such care, including 
activities with respect to the iiualitv. 
effectiveness. effici(;ncy, 
appropriateness and value of healthcare 
.services, 42 U.S.C. 2n9a(a)(l). and (3) 
AHRQ’s authority to support the 
synthesis and dissemination of available 
.scientific evidence for use hv patients, 
consumers, practitioners, providers, 
j)urchaser.s. policy makers, and 
educators. 42 U.S.C:. 299(h)(2). 

Method of (iolleclion 

To achieve the.se goals the following 
data collections will be implemented: 

(1) Student Survey. The purpose of 
the survey is to asse.ss health 
professions .students’ attitudes toward 
and knowledge of PCOR. the extent to 
which they value PCOR, what they 
woidd like to know, and how thev 
would prefer to receive this information 
now and as they move into clinical 
practice. 

(2) Faculty Interview. The faculty 
interview will focus on gaining an 
under.standing of where PCiOR fits into 
the current curriculum for each health 
professions field; how both the 
philosophy and substantive findings of 
I’COR information are disseminated to 
instructors and suhseipientlv to 
.students; and perceived gaps and 
suggested strategies for filling the.se 
gaps. 

Data will he gathered through 
.structured interviews of faculty in 
health jirofessions j)rograms and a broad 
weh-hased survey of a cross-section of 
health profe.ssions students. The 
outcome from the })roject will be used 
immediately and directly by AHRQ’s 
Office of Communications and 
Knowledge Transfer (OCKT) staff to 
guide strategic planning for addres.sing 
the educational needs of health 
profe.ssions .students. Suh.sequent 
activities may include, hut are not 
limited to. modifying specific 
information about P(X)R and developing 
novel apjjroaches to ju'oviding 
information on P(X)R as determined by 
the student survey r(;.sponses. This 
information will also help guide the 
determination of the AHRQ (KiKT 
resource needs. 

Estimated Annual Respondent Burden 

Exhibit 1 shows the estimated 
annualized burden hours for the 
respondents’ time to participate in this 
research. Faculty interviews will he 
conducted with 24 faculty memhers and 
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will last about one hour. The .student 
surv(?y will include 1.800 .sliulents and 
takes 10 minutes to complete. The total 

burden is estimated to he 324 hours 
annually. 

Exhibit 2 .shows the (estimated 
annualized cost burden a.ssociated with 

the res])ondents’ time to participate; in 
this research. I’lie total ce)st burden is 
estimated to he S4,790 annually. 

Exhibit 1—Estimated Annualized Burden Hours 

Form name Number o1 
respondents 

Number of 
responses per 

respondent 

Hours per 
response Total 

Faculty Interview . 24 1 1 24 
Student Survey . 1,800 1 10/60 300 

Total . 1,824 Na Na 324 

Exhibit 2—Estimated Annualized Cost Burden 

Form name Number of 
respondents 

Total burden 
hours 

Average hour¬ 
ly wage rate * 

Total cost 
burden 

Faculty Interview . 24 24 $47.70 $1,145 
Student Survey . 1,800 300 12.15 3,645 

Total . 1,824 324 Na 4,790 

‘Based on the mean wages for Health Specialties Teachers, Postsecondary (25-1071; 47.70/hour) and Teacher Assistants (25-9041; $12.15/ 
hour. Many of the students will be teaching and research assistants, making this the best occupational code for them), National Compensation 
Survey; Occupational wages in the United States May 2011, “U.S. Department of Labor, Bureau of Labor Statistics.” http://www.bls.gov/oes/cur- 
rent/oes nat.htmit25-0000. 

Kstiinaled Annual (<osts to the Federal 
(iovernmeni 

Exhibit 3 shows tin; total and 
annualized cost to the Federal 

(lovernment lor conducting this 
research. The total cost to the I’ederal 
(lovernment is .$883,335. The total 
annualized cost is estimat(;d to he 

apj)roximately S341,()()7. The total 
annual costs include the (|uestionnaire 
develo])ment. administration, analysis, 
and study management. 

Exhibit 3—Estimated Total and Annualized Cost 

Cost component Total cost Annualized 
cost 

Project Development . $144,707 $72,353 
Data Collection Activities . 283,667 141,833 
Data Processing and Analysis. 135,523 67,762 
Publication of Results . 9,012 4,506 
Project Management. 65,722 32,861 
Overhead . 44,704 22,352 

Total . 683,335 341,667 

Request for Comments 

In accordance with the Paperwork 
Reduction Act, comments on AHRQ's 
information collection are recjue.sted 
with regard to any of the following: (a) 
Whether the proposed collei;tion of 
information is nec(;s.sary for the j)roper 
j)erformance of AHRQ health care 
research and health care information 
dissemination functions, including 
whether the information will have 
practical utility: (h) the accuracy of 
AHRQ’s (;.stimate of burden (including 
hours and costs) of the proposed 
collection(.s) of information: (c) wavs to 
enhance the (piality. utility, and clarity 
of the information to he collectefl: and 
(d) ways to minimize the burden of the 
collection of information upon the 
resi)omlent.s. including the u.se of 

automated collection techniques or 

other forms of information technology. 

(Comments submitted in resj)onse to 
this notice will hi; summarized and 
included in the Ag(;ncy’s suhseiiuent 
reiiuest for OMH aiiproval of the 
jiroposed information collection. All 
comments will become a matter of 
])uhlic record. 

I)al(;(l: jaiuiarv Ki, 201 :t. 

Earolyn M. (Maiicy, 

Director. 

H R Dot.. 2(li:i-(n:i42 Filod l-2,'j-i:i; Kid.'i anil 

BILLING CODE 4160-90-M 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Agency for Healthcare Research and 
Quality 

Agency Information Collection 
Activities: Proposed Collection; 
Comment Request 

AGENCY: Agency for Healthcare Re.search 
and Quality. Hits. 
ACTION; Notice. 

SUMMARY: This notice announces the 
intention of the Agency for Healthcare 
Research and Quality (AHRQ) to reijuest 
that the Office of Management and 
Budget (OMB) ajjjirove the projjo.sed 
information collection project: 
“Applying Novel Methods To Better 
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Understand the Relationship Between 
Health IT and Ambulatory Care 
Workflow Redesign.” In accordance 
with the Paperwork Reduction Act, 44 
IJ.S.C. 3.'501-3.'521. AllRQ invites the 
public to coininent on this proposed 
information collection. 

DATES; Comments on this notice must he 
receivcxl by March 25). 2013. 

ADDRESSES: Written connmaits .should 
1)(! submitted to: A1 IRQ’s OMB Desk 
Officer by fax at (202) 35)5-(i5)74 
(attention: AHRQ’s desk officer) or by 
canail at 
()IHA_siihinissi()n@onih.(i()p.gov 
(attention: A1 IRQ’s desk officer). 

Copies of the projjoscxl c;oll(?ction 
jilans, data collection instruments, and 
si)c;cific details on the estimated burden 
can he obtained from the AllRQ Rej)orts 
Clearance Officer. 

FOR FURTHER INFORMATION CONTACT: 

Doris Lcjfkowitz, A1 IRQ Rejjorts 
Clearance Officer. (301) 427-1477, or hv 
canai 1 at doris.lefko\\itz@AIiUQ.hbs.gov. 

SUPPLEMENTARY INFORMATION: 

Proposed Project 

Applying Novel Methods To Belter 
linderstond the Uelationship Between 
Ilecdth IT and Ainhnlatorv Care 
1 York flow Bedesign 

I’he Agency for Hcuilthcare Rescuirch 
and Quality (AllRQ) rcapiests that the 
Office of Management and Budget 
(OMB) apj)rove, under the Pa])erwork 
Reduction Act of 15)5)5. AHRQ’s 
collciction of information for the projec:t 
‘‘A))plying Novel Methods To Better 
IJnder.stand the Relationshi]) Betwcaai 
Ihialth IT and Ambulatory Care 
Workflow Rcalesign.” The data to he 
collected consists of interviews and 
focus groups with clinical, non-clinical, 
and management staff about their 
experiences with new health 
information technology (IT) in an 
ambulatory care facility. The overall 
goal of this study is to characterize the 
relationship between health IT 
implementation and health care 
workflow in six (8) small and medium¬ 
sized ambulatory can; practices 
implementing patient-centered medical 
homes (PCMH). with a focus on the 
inflmmce of behavioral and 
organizational factors and the effects of 
disruptive events. 

AHRQ is a lead Federal agency in 
developing and di.sseminating evidence 
and evidence-ha.sed tools on how health 
IT can imj)rove health care quality, 
safety, efficiency, and effectivene.ss. 
Health IT has been widely viewed as 
holding great promise to improve the 
(piality ol health care in the U.S. Health 
IT can improve access to information for 

both patients and providers, 
empowering patients to become 
involved in their own self-care. 
Increased jiatient safety can result from 
health IT when r(;cords are shared, 
medic:ations are reconciled, and adver.se 
event alerts are in j)lace. When health IT 
imj)roves efficiency, providers can 
S])end more time directly caring for 
])atients, ultimately im])roving the 
(piality of care patients receive. 

In redesigning an amhulatory office 
practice as a jiatient-centered medical 
liome (PUMH). health IT is intended to 
allow for a seamless and organized flow 
of information among providers. The 
health IT sy.stem is critical, because 
umhir the PCMH model, a team of 
clinicians aims to provide continuous 
and coordinated care throughout a 
patient’s lifetime. 

Unfortunately, health IT sy.stems can 
fail to generate anticijiated results and 
even carry unintended consecpiences 
which undermine usability and 
usefulness. Directly or indirectly, health 
rr may create more work, new work, 
excessive system demands, or 
inefficient workflow (the secpience of 
clinical tasks). Electronic reminders and 
alerts may he tinuid poorly. Software 
may retpiire exc(!.s.sive switching 
between scre(;ns, leading to cognitive 
distractions for end u.sers. Providers 
may s])end more time on h(;alth IT 
system-related tasks than on direct 
pati(!nl care. 

The lit(!rature also suggests that the 
amhulatory health care environment is 
full of unpredictahl(! vet frecpientlv 
occurring events nupiiring actions that 
deviate from normal practice. 
Unpredictable ev(ints such as 
interru])tions recpiiring a provider’s 
immediate attention, or disriqjtions in 
the normal functioning of the lu^alth IT 
system (exceptions) divt^rt hixilth care 
workers from the usual course of 
workflow. The inability of luialth IT to 
])roperly accommodate these events 
could cau.se compromises to clinical 
work. 

Because of adverse, unintended and 
disru])tive con.stupiences, develoj)ing an 
understanding of how health IT 
implementation alters clinical work 
])roce.ss(xs and workflow is crucial. 
Unfortunately, nxsearch is .scarce, and 
methods of inv(!.stigation varv widely. 
Emi)irical evidence of health IT’s impact 
on clinical workflow has Ikhmi 
“anecdotal, insid'ficientlv .sup])orled, or 
otherwise defici(!nt in terms of .scientific 
rigor” (Uarayon and Karsh. 2010). 

This .study aims to examine more 
systematically the imj)act of luialth IT 
on workllow in six (0) small and 
medium-sized amhulatory care practices 
varying in their charact(iristics hut all 

imphanenting PCMH. All of the 
practic(!S will he in the j)rocess of 
imj)lementing a new licadth IT .system 
during the course of the study, hut some 
may have an existing, ha.seline svslem 
such as an ehictronic health record 
.system. ’Fhe focus of the study will h(! 
on the new syst(!m.s being implemented. 
It will employ the conqdementary 
(piantitative and (pialitative methods of 
pnivious res(!arch. The combination of 
methods produc(;s (piantitative results 
and allows validation through 
oh.servation and solicitation of 
(pialitative participant opinions. 

'File specific goals of this .study are to 
identify (1) the relationship between 
health IT implementation and 
amhulatory care workflow: (2) the 
behavioral and organizational factors 
and the role they play in mitigating or 
augmenting the impact of health IT on 
workflow: and (3) how the impacts of 
health IT are magnified through 
disrujitive events such as interruptions 
and exceptions. 

This study is being conducted by 
AHRQ through its contractor. Billings 
(ilinic. pursuant to AHRQ’s statutorv 
authority to conduct and support 
re.search on healthcare and on .systems 
for the delivery of such care, including 
activities with respect to the (piality, 
effectivene.ss, efficiency, 
appropriateness and value of healthcare 
services and with resjiect to clinical 
|)ractice. including ja imary care and 
practice-oriented re.search. 42 U.S.U. 
25)5)a(a)(1) and (4). 

Method of (Collection 

To achieve the goals of this project the 
following data collection will he 
implemented: 

(1) Mapping of St ndv Practices. This 
activity will (Udect any changes made to 
the physical layout as a result of 
implementing PCMH and health IT. 
Practices will he mapped at the 
beginning of the .studv and maps will he 
up(lat(!(l as iKUided. R(;cor(ling this 
information will not hunhm the clinic 
staff and is not included in the burden 
estimat(;.s. 

(2) Staff Observation. Clinicians 
(j)hy.sician.s, nurse practitioners, 
j)hy.sician assistants, nur,s(!s, medical 
assistants, pharmacists, and case 
managers) and non-clinical office 
personnel will he ()h.s(;rve(l to delineate 
the overall characteri.stics of clinicid 
workflow hefon;, during, and aft(!r 
health IT imj)lementation. Particidar 
attention will he paid to interr(q)tion.s 
and exce|)tions. If nec(i.ssary and if the 
situation allows, oh.servers will as 
unobtrusively as possible ask clinic .staff 
to clarify c(!rtain observed actions. 
R(K:()r(ling this information will not 
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biirdtin the clinic staff and is not 
inclndiKf in tlu; l)nr(l(m (estimates. 

(3) Bafom—After Time and Motion 
Study'. This activity (jiiantifies .staffs 
tinu! ex])onditnros on diffciront clinical 
activities and delineates the .secjnence of 
task ex(!cntion. It will he conducted 
Ixifore and aftcir health IT 
iinpUanentation. This data will he 
c:ollected hy oh.servation only. 
Recording this inforination will not 
harden the clinic staff and is not 
included in the harden e.stiinatcKs. 

(4) Extraction of (Jlinic(d Data. Logs, 
audits trails, and time-stamped clinical 
data will he extracted from the luudth I'l’ 
system to reconstruct clinical workllow 
relatcid to the health IT .system. This 
information validates and snjjplements 
the data recordcid hy human ohservcjrs. 
Extracting this data will not harden the 
clinic staff and is not included in the 
harden cjstimatcjs. 

(.I) Seini-Stractared Inten iews. This 
data collcjction will he condnctiul j)ost- 
health IT implementation to .solicit 
attitudcis and perceptions hy lu:alth IT 
end u.sers including clinical staff, non- 
clinical personnel, and management 
rcjgarding how health IT has changed 

their workflow. Particular attention will 
he paid to Indiavioral and organizational 
factors. 

(ti) Focus (irouf). A focus grouj) will 
he conducted post-health I T 

the findings, accurately reflect their 
exj)eriences using health I T. 

On-site data collection will he 
conducted over a .'i-day ])eriod during 
each of thre(! ])ha.ses. Pre¬ 
implementation data collection 
activities will he conducted prior to user 
training. During-implementation data 
collection will hegin when staff are 
instructed to .start using the health I'l’ 
sy.stem. Po.st-imj)lementation data 
collection will he conducted 
apjjroximately 3 nu)nth.s after 
implementation at each study j)ractice. 

The (jualitative study components of 
this project, namely staff observations, 
semi-.structured interviews, and focus 
groups, will generate (pialitative data in 
the form of oh.servation notes and 
interview tran.scripts. The time-and- 
motion studv and tin; electronic clinical 

data will ])roduce (|uantitative 
information in the form of sequenc:e.s of 
clinical activities ami information about 
the duration, location, and performer of 
each action. Mapping will create 
annotated floor plans delineating the 
physical layout of each studv clinic, 
which will he incor|)orated in the 
collection and analysis of the data of the 
other study components. 

Estimated Animal Respondent Burden 

Exhibit 1 shows the estimated annual 
burden hours for jiarticijiation in this 
.study. I’he semi-.structured interview 
will h(! completed hy (it) resjiondents 
across the (i clinics (10 jier practice) and 
recjuires one hour. Sixty (OO) clinic staff 
members will he a.sked to particijiate in 
the focus group across all 0 clinics (10 
per practice). The focus grou]) requires 
no more than 4.'5 minutes. 'I’he total 
annual burden is e.stimated to lie 10.1 
hours. 

Exhibit 2 shows the estimated annual 
cost burden associatetl with the 
res])ondent.s' time to particijiate in this 
researt.'h. 'I'he total annual burden is 
estimated to he .S.1..'j0.'j. 

imjilementation with the clinical staff, 
non-clinical ])er.sonnel. and 
management team to ensun; the re.search 
findings, as well as the interpretation of 

Exhibit 1—Estimated Annualized Burden Hours 

Form name Number of 
respondents 

Number of 
responses per 

respondent 

Hours per 
response 

Total burden 
hours 

Semi-Structured Interview . 
Focus Group . 

60 
60 

1 
1 

1 
45/60 

60 
45 

Total . 120 105 

Exhibit 2—Estimated Annualized Cost Burden 

Form name Number of Total burden Average hour- Total cost 
hours ly wage rate * burden 

Semi-Structured Interview . 60 $55 $3,300 
Focus Group . 45 49 2,205 

Total . 120 105 5,505 

‘Based upon the mean of the average wages, National Compensation Survey. Occupational wages in the United States July 2010, U.S. De¬ 
partment of Labor, Bureau of Labor Statistics, http://www.bls.gov/ncs/ocs/sp/nctb1477.pdf. For the semi-structured interviews, hourly wage is an 
average including 2 physicians or surgeons ($85.67), 1 registered nurse ($32.42), 2 non-physician providers (measured here as physician assist¬ 
ants, $43.44), and 1 senior administrator (measured here as “Medical and health services managers,” $42.28). For focus groups, 3.34 physi¬ 
cians or surgeons ($85.67), 1.66 non-physician providers (measured here as physician assistants, $43.44), 3.34 registered nurses ($32.42), and 
1.66 medical assistants ($14.46). 

Estimated Annual Ousts to the Federal 
(iovernment 

The total cost of this .study is 
.$799,014 over a 3(i-month time period 

from jime 1,2012 through May 31,2015 
for an annualized co.st of $200,338. 
(Because the project entails gathering 
data before, during, and after health 11’ 
iinjilementation, a periotl of 21 months 

is planned for data collection.) Exhibit 
3 provides a breakdown of the estimated 

total and average annual co.sts by 
category. 

Exhibit 3—Estimated Total and Annualized Cost 

Cost component Total cost Annualized cost 

Project Development . 
Data Collection Activities . 

$135,759 
177,460 

$45,253 
59,153 
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Exhibit 3—Estimated Total and Annualized Cost—Continued 

Cost component Total cost Annualized cost 

Data Processing and Analysis. 239,426 79,809 
Publication of Results . 51,779 17,260 
Project Management. 67,729 22,576 
Overhead . 126,861 42,287 

Total . 799,014 266,338 

KiM|uest for (Comments 

In accordance witli the Pa])er\vork 
Reduction Act, coininents on AHRQ’s 
information collection are retjnestecl 
with regard to any of the following: (a) 
Whether the projiosed collection of 
information is necessary for the jjrojjer 
performance of AHRQ healthcare 
research and healthcare information 
dissemination functions, including 
whether the information will have 
j)ractic:al utility; (h) the accuracy of 
AHRQ’s estimate of burden (including 
hours and costs) of the projjosed 
collection(s) of information: (c) ways to 
enhance the (piality, utility, and clarity 
of the information to he collected; and 
(d) ways to minimize the burden of the 
collection of information u])on tin; 
respondents, including the u.se of 
automated collection techni(|ues or 
other forms of information technology. 

(lomments submitted in response to 
this notice will h(; summarized and 
included in the Agency’s sul).se(|uent 
nupiest for ()M13 apj)roval of the 
pro})o.sed information collection. All 
comments will become a matter of 
public record. 

Dated: laiuiary 1(i. 201 Tt. 
('.arelyn M. ('.laney, 
DiivcAor. 

II K Doc. 2()i:i-0i:!4.''i FmIikI 1-25-I:1: 8:4.‘i am| 

BILLING CODE 4160-90-M 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Agency for Healthcare Research and 
Quality 

AHRQ Standing Workgroup for Quality 
Indicator Measure Specification 

agency: Agency for Healthcare Research 
and Quality (AlfRQ). HHS. 

ACTION: Notice of request for 
nominations. 

SUMMARY: The Agency for Healthcare 
Researc:h and Quality (AHRQ) is seeking 
nominations for both a time-limited 
work grouj) anil a standing work grouji 
to he convened by an A1 IRQ contractor. 
The work groujis shall he comjirised of 
individuals with knowledge of the 

AHRQ Quality Indic:ator,s (Qls), their 
technical specifications, ami associated 
methodological issuers. Tlu; overarching 
goals of each group are to jirovide 
feedback to AHRQ regarding 
refinements to the Qls. The time-limited 
workgrou]) is more restricted to specific 
clinical or methodological issues, while 
the standing workgroup addresses 
broader issues related to the 
measurement cycle. 

DATES: Please submit nominations on or 
before March l.'i. 2013. Self-nominations 
are welcome. Third-party nominations 
must indicate that the individual has 
been contacted and is willing to serve 
on the workgroup. Selected candidates 
will he contacted by AHRQ no later than 
April .5. 2013. Phiase include the 
committee of interest, (landidates may 
ap|)ly for both. 

ADDRESSES: Nominations can he sent in 
the form of a letter or email, preferably 
as an electronic file with an email 
attachment, and should .specific;ally 
address the submission criteria as noted 
below. Flectronic submissions are 
strongly encouraged. Respon.ses should 
he submitted to: ATTN: Pamela Owens, 
Agency for Healthcare Research and 
Quality, Center for Delivery, 
Organization and Markets, 540 Gaither 
Road, Rockville, MD 20850, Email: 
j)(inh(n\’Hns@AHnQ.hhs.gov. 

FOR FURTHER INFORMATION CONTACT: 

Pamela Owens, Ph.D., Senior Research 
Scienti.st, Agency for Healthcare 
Re.search and Quality, Center for 
Delivery, Organization and Markets. 540 
Gaither Road, Rockville. MD 20850, 
Email: p(iin.o\\’ens@/\HIiQ.hhs.gov: 
Phone: (301) 427-1412; Fax: (301) 427- 
1430. 

SUPPLEMENTARY INFORMATION: 'I’he.se 
workgroujis are being admini.stered hv 
AHRQ’s contractor as jiart of a 
structured approach to formally and 
broadly engage stakeholders, and to 
enhance and exjiand transjiarency about 
the scientific development of the AHRQ 
Qls. 

Time-Limited Work Group 

Time-limited workgroups are 
formative in nature, providing feedback 
on significant measure imjirovement 

issues and representing a broad range of 
stakeholders. The focus for this 
u])coming year will he the Prevention 
Quality Indicators (PQl). The role of 
time-limited gronj) members is to: (1) 
Provitle technical guidance on the PQI 
specifications and rationales, risk 
adjiKstment strategies, and other quality 
measurement issues: (2) provide input 
on critical information gaps, as well as 
re.search methods to address them; (3) 
jirovidc; guidance on draft 
recommendations for the PQI measure 
refinements: (4) offer .scientifically 
rigorous recommendations for the 
evaluation and validation efforts 
re()uired to ensure the accuracy of the 
PQls; and. (5) provide input on and 
review of the contractor’s technic:al 
re])ort resulting from the workgroiqi’s 
discussions. 

The time-limited workgroup will 
consist of 8-12 members consisting of: 

• One or more .statisticians 
s])ecialized in the relevant statistical 
methods and applications 

• One or more individuals with 
expertise in community health care and 
prevention, and access to and quality of 
care 

• One or more individuals with 
experience using AHRQ PQI measures 
for assessing health system performance 
and public reporting 

• One or more individuals with 
expertise in developing algorithms 
using ICD-9-CM codes to construct or 
modify quality indicators u.sing 
administrative data is desirable, hut not 
mandatory 

In addition, the work grouj) is 
exj)ected to include re])re.sentatives 
from impacted provider grou])s and 
their ])rofe.ssional organizations, other 
stakeholders, consumers and other 
users, (juality alliances, medical or 
s])ecialty societies, measure develo|)ers, 
accrediting organizations, and ])uhlic 
and j)rivate i)ayers. 

Standing Work Group 

The standing workgrouj) is j)art of a 
.structured a|)])roach to bring together 
individuals from multi|)le di.scij)lines 
for the ])ur])ose of |)roviding technical 
feedback on j)ro])o.sed u])date.s to the 
AHRQ Qls. The intent is to collect 
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ftnuiback in a standardized fashion, and 
to ensure continued iinj)roveinent of key 
measurement a.s])ects of the Qls i)ased 
on new data sources, data 
enhancements, and methodological 
advances. The standing workgroup may 
potentially provide guidance for the 
develoj)ment of new indicators or the 
modification or retirement of existing 
indicators. Annual topics include; (1) 
.Strategic areas for AHRQ Q1 program 
development for the upcoming year, (2) 
measure specification, software and 
documentation changes that have been 
jjropo.sed from u.sers, the literature or 
other sources. (3) results from the 
analysis of proj)osed changes and 
re\'iew of recommendations for 
implementation, and (4) general 
methodological developments in cjuality 
measurement. 

The standing workgroup will consist 
of a diver.se grouj) of clinicians and 
other individuals from a variety of 
disci|)lines and settings with experti.se 
and interest in (juality measurement and 
improvement. Members of the standing 
workgroup may include: 

• One or more currently practicing 
clinicians sjiecialized in various 
disciplines 

• One or more individuals with 
inpatient nursing and/or nursing 
management experience 

• (hie or more individuals with 
experience using AHKQ Q1 measures for 
assessing ho.sjiital performance and/or 
public reporting 

• One or more individuals with 
exjiertise in developing algorithms for 
relevant (piality imlicators using 
administrative data 

• One or more individuals with 
exjierti.se in validating 1(;D-9-(]M codes 
using chart ah.straction (to a.ssess 
criterion validity), or a.ssessing their 
accuracy in identifying individuals at 
risk for specific adverse outcomes 
(pnulictive validity) 

• One or more individuals with 
exjierience using HCUP or similar data 
for the purpo.se of (juality measurement 

• One or more individuals with 
knowledge of l(]D-t)-{]M and 1(33-10- 
C’M coding guidelines and jiractices 

Submission Oiteria 

To he considertul for memhershij) on 
either work grouj). j)lea.se .send the 
following information for each nominee: 

1. A brief nomination letter 
highlighting exj)erience and knowledge 
in the use of the A1 IRQ Qls, including 
any exj)erience with the National 
Quality Forum (NQF) (km.sensus 
Develojnnent Proce.ss, and the work 
grouj) of interest. The nominee's 
j)rofession and sj)ecialty. and the 
s|)ectrum of his or her exj)erience 

related to the Qls should he described. 
Please include full contact information 
of nominee: Name, title, organization, 
mailing address. telej)hone and fax 
numhers, and email address. 

2. (airriculum vita (with citations to 
any j)ertinent j)uhlications related to 
(juality measure (level()j)ment or use). 

3. De.s(:rij)ti()n of any financial 
interest, recent conduct, or current or 
j)lanne(l commercial, non-comniercial. 
institutional, intellectual, j)uhli(; 
service, or other activities j)ertinent to 
the j)()tential s(:()j)e of the workgrouj), 
which could he j)er(;eive(l as iniluencing 
the w()rkgr()uj)’s j)r()(;ess or 
recommendations. The objective is not 
to j)revent nominees with i)()tential 
conllicts of interest from .serving on the 
work gr()Uj)s, hut to obtain such 
information so as to best inform the 
selection of workgrouj) memhers, and to 
help minimize such conflicts. 

Nominee Selection Oiteria 

.Selection of .standing workgrouj) 
memhers will he based on the following 
criteria: 

• Knowledge of and exj)erien(:e with 
health care (jualitv measurement using 
adniinistrative data, including issues of 
coding, sj)e(:ifi(:ati()n. and risk 
adjustment 

• Peer-reviewed j)uhli(:ati()ns relevant 
to (ievel()j)ing. testing, or ai)i)lving 
health care (juality measures based on 
KdD-coded administrative data 

• Knowledge of current (juality 
nieasurement methodologies j)uhlishe(l 
in the literature 

• (llinical exi)ertise in the use and 
aj)j)li(;ati()ns of the AHRQ Qls 

• Knowledge of the NQF measure 
submission and maintenance j)ro(;ess 

The selection j)r()(:e.ss will he a(laj)te(l 
to ensure that the .standing work grouj) 
includes a diver.se grouj) of clinicians 
and other individuals from a variety of 
discij)line.s and .settings. 

Time (3)mmitment 

Time-limited and standing workgrouj) 
j)arti(:ij)ant.s will hold a minimum two 
year term with an ()j)tional extension. 
The time-limited workgrouj) will meet 
by teleconference aj)j)r()ximately three 
times for aj)j)r()ximately two hours each 
in 2013, with a total time commitment 
of ai)j)r()ximately 12 hours. The standing 
workgrouj) will meet (juarterly by 
teleconference for aj)j)r()ximately two 
hours with an annual time commitment 
of aj)j)r()ximately 12-1.') hours. 

Workgrouj) Activities 

1. Workgrouj) members will receive 
I)re-meeting material to review and to 
I)r()vi(le written feedback (1.0 hours). 

2. The workgrouj) meeting will he 
convened by j)h()ne or web conference. 

Initial feedback and revisions will he 
discussed during the live meetings 
along with other relevant t()j)i(:.s (2.0 
hours). 

3. Post meeting, members will review 
and comment on meeting minutes and 
associated documents along with any 
follow-uj) action items (1 hour). 

4. There may he ()j)j)()rtunities for 
workgrouj) members to collahoratively 
j)uhli.sh j)eer-reviewe(l journal articles 
or rej)()rts based on workgi'ouj) 
activities. However, this is not a 
mandatory re(jiurement of workgrouj) 
members and is not included in the 12- 
l.l hours estimated time comniitment. 

Background 

The AHRQ Quality Indicators (AHRQ 
Qls) are a uni(jue set of measures of 
health care (juality that make use of 
readilv available ho.sj)ital inj)atient 
administrative data. The Qls have been 
used for various j)urj)o.ses. .Some of 
these include tracking, h().sj)ital .self- 
assessment. rej)()rting of h()sj)ilal- 
.sj)e(:ifi(: (juality or j)ay for j)erf()rman(;e. 
The AHRQ Qls are j)r()vi(ler- and area- 
level (juality indicators and currently 
consist of four modules: The Prevention 
Qualitv Indicators (I’QIs). the lnj)atient 
Quality Indicators (IQls), the Patient 
.Safetv Indicators (P.Sls), and the 
Pediatric Quality Indicators (PQIs). In 
resj)()nse to feedback froni the AHRQ Qi 
user community and guidance from 
NQF. AHRQ is committed to the 
ongoing imj)r()vement and refinement of 
the Qls in an accurate and transj)arent 
manner. For additional information 
about the AHRQ Qls. i)lea.se visit the 
AHRQ Web site at ht\p:// 
www.cjiiiiliivindicators.AlIRQ.f’ov. 

Dal(!(l: lamiarv Hi. 2013. 

Carolyn M. (ilancy, 

Diivc.lor. AN HQ. 

|FK Doc. 2()i:i-Oi:i4K Filad l-2.'i-l3; HH.S anil 

BILLING CODE 4160-90-M 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Agency for Toxic Substances and 
Disease Registry 

Statement of Organization, Functions, 
and Delegations of Authority 

Part J (Agency for Toxic .Substances 
and Disease Registry) of the .Statement 
of Organization. Functions, and 
Delegations of Authority of the 
Dej)artment of Health and Human 
.Services (.K) FR 2.')! 29-2.')! 30, dated 
June 17, lOtP), as amended most 
recently at 77 FR 0812.'), dated 
November l.l. 2012) is amended to 
reflect the r(!()rganizati()n of the Office of 

I 
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Financial Administrative Services, 
Off ice of the Director. Agency for Toxic 
Siil)stances and Di.sease Registrv. 

Section T-U, Organization and 
Functions, is hereby aincmded as 
follows: Dcilete in its entirety the title for 
the Office of Financial and 
Admini.strative Services (jAA2), Office 
of the Director (JAA). Agency for Toxic 
Substances and Di.sease Registry (JA) 
and in.sert the title Office of Financial, 
Administrative, and Information 
.S(!rvices (JAA2), Office of the Director 
(JAA), Agency for Toxic Substances and 
Disease Registrv (JA). 

Revise the funt:tional statement for 
the Office of Financ;ial, Administrative, 
and Information Services ()AA2). as 
follows; 

After item (0), insert the following 
item: (7) enables and supports NCEIl/ 
ATSDR data management, systems 
develo])ment, and information .security 
needs. 

Dated: )aiuiarv 11. 2()1.'1. 

Sherri A. Berger, 

(j'hialOprrating Official', (^anlars for 
(Control and Provontion. 

|1 K Doc. 2()i:i-()l()(>:i l''il(!(l a:4.s ain| 

BILLING CODE 4160-70-M 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control and 
Prevention 

Advisory Committee on Immunization 
Practices (ACIP) 

In accordance with section l()(a)(2) of 
the Federal Advisory (Committee Act 
(Pul). L. 92^03), the (Centers for Di.sease 
Control and Prevention (CDCd announce 
the following meeting of the 
aforementioned committee: 

Times and Dates 

8:00 a.m.-5;00 p.m.. Fehruarv 20, 
2013, 8:00 a.m.-3:00 j).m.. Fehruarv 21, 
2013. 

Place: CiDC. Tom Harkin Global 
Communications (ienter, 1000 Clifton 
Road, NE., Building 19, Kent "Oz” 
Nelson Aiulitorinm. Atlanta, Georgia 
30333. 

Status: Open to the public, limited 
only by the s])ace available. 

Put/)osc: The. committee is charged 
with advising the Director. CD(i, on the 
aj)proj)riate uses of immunizing agents. 
In addition, under 42 IJ.S.fi. 1390.S, the 
committee is mandated to establish and 
])eriodically review and, as appropriate, 
revise the list of vaccines for 
administration to vaccine-eligible 
children through the Vaccines for 
Children (VFC) program, along with 

schedules regarding the appro])riate 
])eriodicity, dosage, and 
contraindications apjjlicahle to the 
vaccines. Further, under provisions of 
the Affordable (iare Act, at section 2713 
of the Public Health Service Act, 
imnnmization recommendations of the 
A(ilP that have been adopted hv the 
Director of the (Centers for Disease 
(iontrol and Prevention must he covered 
by a])])lical)le health plans. 

Matters To Be Discussed: The agenda 
will include di.scussions on: adult 
immunization, general 
recommendations, 13-valent 
pneumococcal conjugate vacc:ine, 
influenza, Japanese encephalitis 
vac:cine, perticssis, Haemophilus 
infhienzaeh (Hih) vaccine, smallpox 
and vaccine sup])ly. Recommendation 
votes are scheduled for Hih vaccine, 
influenza and 13-valent pneinnocoi;cal 
conjugate vaccine. VFC votes are 
.sc:hednled for llaemophihis influenzae 
h (Hih) vaccine and 13-valent 
pneumococcal conjugate vaccine. Time 
will he available for public comment. 
Ageiula items are subject to change as 
priorities dictate. 

(Contact Person for More Information: 
Stei)hanie B. Thomas, National (ienter 
for Immunization and Respiratory 
Di.sea.ses. CD(i, KiOO (ilifton Roaci, NE.. 
MS-A27, Atlanta, Georgia 30333, 
Telephone: (404) 039-8830; Email 
ACAP@CD(:.GOV. 

Meeting is Web cast live via the 
World Wide Web; for instructions and 
more information on ACIP please visit 
the ACIP Web site: http://\v\v\v.cdc.gov/ 
vaccin es/acip/index.html. 

The Director, Management Analysis 
and Servic:e.s Office, has been delegated 

the aiithoritv to sign Federal Register 
notices pertaining to announcements of 
meetings and other committee 

management activities for both the 
Centers for Di.sease Control and 
Prevention and the Agency for Toxic 

Substances and Di.sease Registry. 

Dated: janiiarv 22, 2013. 

Dana Red ford, 

Acting Director. MaiuigemenI Analysis and 
Sonices Office. Oenlers for Disease Oonirol 
and Prevention. 

|I'K Doc. 201 :M)Ui4!l Mhul 1-2.'>-i:t: 8:4.'> am) 

BILLING CODE 4160-18-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control and 
Prevention 

Statement of Organization, Functions, 
and Delegations of Authority 

I’art C (Centers for Disease C.ontrol 
and Prevention) of the Statement of 
Organization, Functions, ami 
Delegations of Authority of the 
Dejiartment of Health and Human 
Services (4.') FR 87772-78, dated 
October 14, 1980, and corrected at 4.'j FR 
89298. October 20, 1980, as amended 
most recently at 77 FR 8.5390, dated 
October 28, 2012) is amended to reflect 
the reorganization of the Office of the 
Director, National Center for 
Environmental Health. Centers for 
Di.sease Control and Prevention. 

.Section C-B, Organization and 
Functions, is herehv amended as 
follows: Delete in its entirety the title 
Offic;e of Financial and Administrative 
.Services (CUC14). Office of the Director 
(CUCl), National Center for 
Environmental Health (CUC) and insert 
the title Office of Financial, 
Admini.strative, and Information 
.Services (CIIC14), Office of the Direi:tor 
(CUCl), National (ienter for 
Environmental Health ((illC). 

Revise the functional statement for 
the Office of Financial. Administrative, 
and Information .Services ((T)C14), as 
follows; 

After item (8), in.sert the following 
item: (7) enables and supjiorts NCEH/ 
AT.SDR data management, systems 
development, and information security 
needs. 

tlalcHl; lanuarv 11.2013. 

Sherri A. Berger, 

Ohief Operating Officer. Centers for Disease 
Control and Prevention. 

IKK Dik:. 20i:i-(U(i(i() Filed l-2.'j-i:i: 8:4.'i ami 

BILLING CODE 4160-18-M 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Administration for Children and 
Families 

Proposed Information Collection 
Activity; Comment Request 

Projiosed Projects 

Title: Federal Tax Offset, 
Administrative Offset, and Passjiort 
Denial. 

OA//UVo..()97()-()181. 
The Federal Tax Offset. 

Admini.strative Offset, and Pa.ssport 
Denial programs collect past-due child 
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support l)y intercejjting (xa tain ioderal 
pavnuaits. including federal tax refunds, 
of panaits who have heeu ordenal to pay 
child su|)j)ort and who are hehind in 
paving the debt. The program is a 
cooj)erative effort among the 
l)(!partment of the Treasury's Financial 
Management Service, the federal Office 

of (ihild Sui)port FnibrceiiKait (tXiSl'i), 
and state child support enforcement 
((',SE) agencies. The Passport Denial 
program reports noncustodial parents 
who owe child supjaa t above a 
threshold to the Department {)f State, 
which will then deny passports to the.se 
individuals. On an ongoing basis, OSF 

agencies submit to OO.SE the names. 
Social Security numbers, and the 
amounl(s) of past-due child support of 
people who are deliiujuent in making 
child support payments. 

Hiispondaiils: State IV-D Agencies. 

Annual Burden Estimates 

Instrument No. of re¬ 
spondents 

No. of re¬ 
sponses per 
respondent 

Average burden 
hours per re¬ 

sponse 

Total burden 
hours 

Input Record . 54 52 .3 842.4 
Output Record . 54 52 .46 1291.7 
Payment File . 54 52 .135 379.1 
Certification Letter. 54 1 .4 21.6 
SSP FCE Processing screens—State and Federal Workers. 146 337 .008 393.2 

Total . 2,928 

EstinuitfHl Total Annual Barden 
Honrs: 2.928 hours. 

In compliance with the recpurements 
of Section r)()()(c)(2){A) of the Paperwork 
Rculuction Act of 19‘)5, the 
Administration forO.hildren and 
Families is soliciting public comment 
on the sjKicific aspects of the 
information collection de.scrihed above, 
(lojjies of the propo.sed collection of 
information can he obtained and 
comments mav he forwarded hv writing 
to the Admini.stration for (Children and 
Families. Office of Planning. Re.search 
and Evaluation. 370 E'Enfant 
Promenade S\V., Washington. IXi 20447, 
Attn; A(iF Reports (Clearance Officer. 
Email addre.ss: 
infocolla(:tion%acf.hhs.gov. All reijuests 
should he identified hv the title of the 
information collection. 

The Department specifically requests 
comments on: (a) Whether the proposed 
collection of information is neces.sary 
for the proper jierformance of the 
functions of the agency, including 
whether the information shall have 
jiractical utility: (h) the accuracy of the 
agency's estimate of the burden of the 
projio.sed collection of information; (c) 
the (juality, utility, and clarity of the 
information to he collected; and (d) 
ways to minimize the burden of the 
collection of information on 
resjiondents. including through the use 
of automated collection techni(|ues or 
other forms of information technologv. 
Cionsideration will 1h; given to 
comments and suggestions submitted 
within (it) days of this publication. 

Kolierl Sargis. 
Beporls CAeuruncf; Officer. 

|FK Doc. 201.'<-01(ilH I-il(!(l K:4.'> ,im| 

BILLING CODE 4184-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA-2013-N-0012] 

2013 Assuring Radiation Protection 

AGENCY: Food and Drug Administration, 
Mils. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Admini.stration (FDA) is announcing the 
availability of grant funds for the 
support of the (ienter for Devices and 
Radiological Health (CiDRH) radiation 
protection program. The goal of the 
2013 Assuring Radiation Protec:tion will 
he to coordinate Federal, .State, and 
Tribal activities to achieve effective 
solutions to j)resent and future radiation 
control problems. The recii)ient of this 
cooj)erative agreement award will he 
expected to obtain the .States' 
cooj)eration and ])articipation on 
committees and working groiq)s 
e.stahlished to deal with individual 
prohhans. The riicipient will also plan 
and facilitate an annual meeting and 
develop and offer educational activities 
to demonstrate mutually beneficial 
technicpies, procedures, and systems 
relevant to the mi.ssion of a.ssuring 
radiation protection. The recipient will 
e.stahlish committees, in accordance 
with Federal .statutes and regulations, to 
address, evaluate, and pro])ose solutions 
for a wide range of radiation health and 
protection issues. Exam])les of relevant 
areas already identified to he of interest 
include, hut are not limited to: (1) The 
ap])lication of x-rays to the healing arts; 
(2) the a])plication of non-medical 
ionizing radiation and medical/non¬ 
medical non-ionizing radiation; and (3) 

the control and mitigation of radiation 
exposure from all sources. 

DATES: hn])ortant dates are as follows; 

1. The ai)j)lication due date is April 
1,2013. 

2. The antici])ated start date is Mav 1, 
2013. 

3. The oj)ening date is [anuarv 28. 
2013. 

4. The expiration date is April 2, 
2013. 

ADDRESSES: .Submit electronic 
apjilications to: http://www.grants.gov/. 
For more information, .see section 111 of 
the SUPPLEMENTARY INFORMATION section 
of this notice. 

FOR FURTHER INFORMATION CONTACT: 

R. Matt Elbe, Food and Drug 
Administration, Cienter for Devices 
and Radiological Health. 301-790- 
.'1744, FAX: 301-847-8142, 
Mat thew.Erbe® fda.hhs.gov, 

or 
Gladys Melendez Bolder, Food and Drug 

Administration. Office of Acquisition 
and Grant Services, 301-827-717.'1, 
FAX: 301-827-050.5, 
gladvs.hohler@fda.hhs.gov. 

For more information on this funding 
o])portunity announcement (FOA) and 
to obtain detailed requirements, ])lease 
refer to the full FQA loc;ated at http:// 
www.grants.gov/. 

SUPPLEMENTARY INFORMATION: 

1. Funding Opportunity Description 

RFA-FD-13-002 
93.103 

A. Background 

.Sinc:e 1908, FDA has taken the lead in 
working with the Nuclear Regulatory 
Gommission (NRG) and its jn'edece.ssor 
organizations, the Environmental 
Protection Agency (EPA), and the 
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Federal Emergency Management Ag(!ncy 
(FEMA), to provide financial siip])ort for 
a forum e.stahlished to fo.ster the 
exchange of ideas and information 
among the .States and the F(uleral 
(iovernment concerning radiation 
control. This fonim has made it possihh; 
for .State and Federal Agenci(;s to work 
together to study existing and potential 
radiological health ])rohlems of mutual 
interest and to apply their increasingly 
limited resources with maximum 
efficiency in seeking ways to addre.ss 
the.se jjrohlems, foster coordination, and 
provide original views. 

Three major mechanisms traditionally 
have been used to achieve this 
coordination between .State and Federal 
Agencies: 

1. When certain radiation control 
issues warrant specific consideration, 
committees and other working groups 
com])rised of representatives of .State 
radiation control programs and liaison 
memhers from the c:ont:erned Federal 
Agencies hav(; been formed to evaluate 
these i.ssues and recommend ways to 
address them. The recommendations of 
the committees are evaluated by a 
central management hoard and final 
recommended actions are relaved to the 
ap])ro|)riate Federal and .State Agencies 
and Tribal organizations. 

2. Annual meetings of Federal and 
.State officials are convened to j)resent 
and di.scuss the results of the 
recommend(!d actions. The annual 
meetings also include workshops to 
more carefully define new prohhmis and 
areas of mutual concern in radiation 
control, and clinics to demonstrate 
mutually beneficial radiological health 
techniques, ))rocedures. and .systems. 
The annual meeting lasts ajjproximately 
4 days, with an average attendance of 
3.50 participants. 

3. Additional educational activities 
have been developed and provided for 
the benefit of members of .State 
programs having radiation control 
responsibilities and the general public 
to acquaint them with radiation 
exposure problems and the j)roj)osed 
.solutions. Methods u.sed have included 
videota])e.s. jjuhlications, and training 
cours(!s. 

B. Beseavch Ohjeclives 

The objective of this cooperative 
agreement will he to coordinate Federal, 
.State, and Tribal activities to achieve 
effective .solutions to ])re.sent and future 
radiation control jirohlems. The 
recij)ient of this cooperative agreement 
award will he expected to obtain the 
.States’ coojieration and ])articipation on 
committees and working groups 
established to deal with individual 
problems. The reci])ient will also ])lan 

and facilitate an annual meeting, and 
develop and offer educational activities 
to demonstrate mutually biaieficial 
technicjues, procedures, and systems 
relevant to the mi.ssion of a.ssuring 
radiation protection. The recipient will 
(establish committees, in accordance 
with Federal .statutes and regulations, to 
address, evaluate, and j)ropo.se solutions 
for a wide range of radiation health and 
protection i.ssues. Examples of relevant 
areas already identified to he of interest 
include, hut are not limited to: (1) The 
a])j)lication of x-rays to the healing arts: 
(2) the api)lication of non-medical 
ionizing radiation and medical/non¬ 
medical non-ionizing radiation: and (3] 
the control and mitigation of radiation 
ex])osure from all sources. These areas 
are explained more fullv in the 
following paragrajjhs. 

1. Areas of Interest 

a. Applicdtion ofx-niys to tho healing 
arts. The recipient will address issues 
related to x-rays in the healing arts 
inc;luding issues related to gcaieral 
diagnostic and therai)eutic radiologv. 
Issues ndated to medical imaging 
(fluoro.scoj))' and com])uted 
tomograjjhy) and thera])v radiographv 
(linear accelerator or source based 
therapv] should he considered in terms 
of practice giudelines, (juality assurance 
proc:edure.s, and ])atient exposure 
evaluation. In tin; area of patient 
exj)osure, the recipient will he 
resjjonsihle for conducting a survey of a 
re])re.sentative sample of medical x-ray 
facilities conducting one specific 
diagnostic x-ray ))rocedure (from a set of 
predefined procedures that will he the 
subject of the survey over time). 

1). Application of non-mcdical 
ionizing radiation and incdical/non- 
inadical non-ionizing radiation. The 
reci])ient will addre.ss i.ssues in the non¬ 
medical applications of ionizing 
radiation as well as the medical and 
non-medical a])plication.s of non¬ 
ionizing radiation. 

c. (Control and mitigation of radiation 
exposure. The reci])ient will he 
responsible for developing criteria 
relevant to the control and mitigation of 
radiation exposure from all sources. 
.S])ecific areas to he addres.sed include: 
(1) Responding to radiation accidents or 
incidents; (2) evaluating the adetjuacy of 
.State radiation control jirograms; 
overseeing radiation lahoratorv 
capabilities; (3) controlling residual 
radioactivity levels from 
decontamination and decommissioning 
of nuclear facilities; (4) determining the 
j)ro])riety of delegating implementation 
authority for Federal standards for 
control of radionuclides as hazardous 
air pollutants; and (5) implementing the 

Indoor F^adon Abatement Act (1.5 IJ..S.C. 
.53, .Suhehapter III). The recipient will 
also he reephred to review and ])rovide 
comments on issues related to 
radiological (miergency pre])aredn(;.ss 
and homeland .securitv. 

2. .Suggested .State Regulations for the 
Control of Radiation (SSRCiR) 

The Hicipient of this cooperative 
agreement award will he ex])ecteil to 
provide the leadership to refre.sh and 
u])date previously developed consensus 
guidance documents and .S.SRCR to 
provide States with u])-to-date 
assistance in effective management of 
radiological hazards. 

Updating and maintaining the .SSRCR 
will he an integral a.spec:t of this 
coojierative agretanent. These 
regulations will he di.sseminated to the 
States for the purpo.se of promoting 
uniformity between the States. The 
regulations will address issues relevant 
to controlling radiation exposure from 
all sources such as low-level waste, 
radioactive contamination, radioactive 
materials, radon, and x-ravs in the 
healing arts. 

The reci])i(!nt will h(! required to 
develop a process to determine the 
need, priority, and timing for regulation 
updates and develo])ment of new 
SS1«:Rs. 'rhis shall include 
collaboration with the }‘’ederal Agencies, 
in accordance with I'ederal statutes and 
regulations that are providing access to 
rules that are still under develoj)ment to 
enable the recipient to initiate timely 
development or revisions in parallel. 

3. Ck)nnnittee Oversight and 
Management 

The recipient should anticipate 
oversight and management 
responsibilities for approximately 45 
committees. In some instances, the 
recipient will he required to provide 
representatives to certain Federal 
radiation committees, such as the 
Federal Radiological Preparedness 
Coordinating Committee and its 
subcommittees (over.seen hv FEMA). 

While official committee memhers are 
limited to .State memhers. non-.State and 
Federal rejjresentatives may be 
appointed as advisors to these 
committees and other working groujjs 
dealing with problems related to the 
Agency mi.ssion. The.se rei)re.sentative.s 
will participate in the di.scu.ssions 
leading to any recommendations 
developed by the committees and 
working groups. They will he primarily 
res])onsihle for assuring that such 
recommendations are in accordance 
with Federal statutes, regulations, and 
policy. The representatives will also act 
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as investigators, collaborators, or 
nisoiirce personnel, as a))])ropriate. 

4. .Special Projiscts 

The nuapienl will implement special 
jmijects as determined by the 
|)articipating .Stale and Federal 
Agencies. Areas for which gron])s may 
Im! needed include, hut are not limited 
to. radioactive materials and radiation 
exposure problems in the environment, 
in the healing arts, in industry, and in, 
or related to. consumer products. 
Ileliverahles may include studies, 
reports, or recommendatious. 

.I. Annual Meeting/Training 

The recipient will he re(|uired to j)lan. 
conduct, and handle all administrative 
functions for an annual meeting. This 
meeting will offer an o])portunity for 
member .States and other interested 
parties to convene to exchange concerns 
and ideas for problem solving. 'Flu; 
recipient should consult with 
stakeholders to determine j)riority 
agenda items and topics of interest, 
(leneral .Sessions of this annual meeting 
should include worksho))s to defim; 
new ])rohlems. and discussions and 
lectures on mutuallv beneficial 
radiological health techni(]ues. 
proc(!dures. and systems. Identificid 
areas of mutual concern in radiation 
control should he considered for 
assignment to a task force or committee 
com])rised of experts. The recijjient will 
1m? expected to j)uhlish the meeting 
proi;eedings on the recipient’s weh site 
for limited dissemination to member 
.States and relevant Federal personnel. 

In conjunction with the annual 
meeting, the recipient will he required 
to hold training .se.ssions. These .sessions 
.should demonstrate mutuallv beneficial 
techniques, j)rocedures. and systems 
that have been develojied h\’ the 
spon.soring Agencies or the recij)ient. 
The recipient may also he requested hv 
I’DA to provide instructors for Federal 
training courses with a radiological 
component held outside of the annual 
meeting. 

(i. Information Access 

A Weh site will he maintained by the 
recipient for the benefit of the .States 
and other interested parties. The FDA 
Project Officer and other designated 
Federal personnel will he given 
complete and full access to all 
information po.sted on the site that is 
relevant to the work supported by FDA 
and other supporting Agencies. The 
information and materials ])osted on the 
site shoidd he reviewed and iqidated at 
regular intervals. Expertise in Weh site 
maintenance and security is required to 
fulfill this task. 

7. Reports and Publications 

Reports generated by the task forces, 
committees, and workshops should 
include recommendations for the 
resolution of j)rohlem areas as well as 
cost/henefit evaluations and should h(! 
delivered within the time frame 
determined at the time of assignment. 
The.se re])orls will he reviewed, in 
accordance with I’ederal .statutes and 
regulations, by the recipient’s goviirning 
hodv before final dissemination to 
Federal and/or .State officials. Any 
publications .sup])orted by F’ederal funds 
must include a statement 
acknowledging Federal siqjport, as well 
as a disclaimer that the information 
presented is not necessarily the view of 
the supporting Agencies. 

The recipient will ]jrovide a periodic 
newsletter that will he made available to 
memh(!r .States and relevant Fcideral 
personnel on the Weh site. The 
newsletter should include updates {)n 
projects and programs nilevant to the 
mi.ssion of, and siqjported by, th(! 
contributing F'ederal Agencies. The FDA 
Project Officer and liaisons from other 
Federal Agencies supporting this 
Agreement will In; provichid access to 
s(!cur(!d information on the Weh site via 
pa.sswords. 

The recij)ient will also maintain a 
directory of personnel res])onsihle for 
radiological health programs in the 
member .Slates and F’ecleral Agenci(!s. 
This directory will he updated annually 
and published for distrihution hv the 
recipient. At lea.st two pai)er co])ie.s of 
the directory and a non-co])yright 
electronic version will he ])rovided to 
all contributing Federal Agencies. 

C. Eligihilitv Infonncition 

Nonprofits Other 3'han Institutions of 
Higher Education: 

• Nonjirofits with .‘501(c)(3) IR.S status 
(other than institntions of higher 
education). 

For-Profit Organizations: 
• .Small businesses: and 

• For-profit organizations (other than 
small husine.sses). 

Governments: 
• .State (iovermnents, 

• Gonnty Governments, 
• Indian/Native Americ:an Tribal 

Governments (Federallv r(!cognized), 
and 

• II..S. Territory or Po.ssession. 
Foreign Institntions: 
• Non-domestic (non-lJ..S.) entities 

(foreign institutions) are not eligible to 
apply. 

• Non-domestic (non-U..S.) 
components of II..S. organizations are 
not eligible to ajjply. 

II. Award Information/T'iinds Available 

A. Award Ainoiiiit 

F’DA in collaboration with the NRG, 
the EPA, and FEMA, intends to commit 
.$4()(),()()0 in FY 2013. Only one award 
will he made. 

li. hnigth of Support 

The length of snpport will he for up 
to .'5 years. Funding beyond the first year 
will h(! nonconqietitive and will dejjend 
on: (1) A(:ce])tahle programmatic 
])erformance during tin? pniceding year 
and (2) the availability of Federal fi.scal 
y(;ar funds. 

III. Electronic Application, 
Registration, and Submission 

Only electronic apj)hcations will he 
accejjted. To snhinit an electronic 
apjjlication in re.s])on.se to this FOA, 
a])])licants shonld first review the full 
announcement located at http:// 

www.gntnts.gov/ (I’DA has verified the 
Weh site addr(?.sse.s throughout this 
document, hut FDA is not responsihh; 
for any suhsecjiient changes to the Weh 
sites after this document ])nhh.she.s in 
the Federal Register.) For all 
electronically submitted a])])hcations, 
the following ste]).s are retpiired. 

• .Step 1: Obtain a Dun and hradstniet 
(DUNS) Number 

• Step 2: Register With .System for 
Award Management at https:// 
www.suiu.gov/portal/puhIic/SAM 

• .Stejj 3: Obtain Username & 
Password 

• .Step 4: Authorized Organization 
Repre.sentative (AOR) Authorization 

• .Stej) .'5: Track AOR .Status 

• Step (i: Register With Electronic 
Research Administration (eRA) 
Gommons 

.Steps 1 through .'5, in detail, can he 
found at http://w^wwO?.grunts.gov/ 
upplicunts/orguni/Mtionrcgistrution.jsp. 
.Ste]) (5, in detail, c:an he found at https:// 
coiumons.eru.nih.gov/conumms/ 
legist rut ion/registration! list met ions. js}). 
After you have followed these .stejjs, 
submit electronic apjjlications to: http:// 
www.grunts.gov/. 

Italcid: lanuarv 22. 2013. 

i.Rslil! KlIX, 

Assisliint Commissioner for Policy. 

|1'K Dot:. 2()Ki-()l():i<) Filotl «:4.S ami 

BILLING CODE 4160-01-P 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA-2012-N-0710] 

Electronic Study Data Submission; 
Data Standard Support End Date 

AGENCY: Food and Drug Administration, 
nils. 
action: Notice. 

SUMMARY: Tlio Center for Hiologics 
Evaluation and Re.search (C.HICR), the 
('enter for Drug Evaluation and Research 
((]DER), and the (Center for Devices and 
Radiological Health (CDRH) are 
announcing the end of support for the 
3.1.1. version of Clinical Data 
Interchange Standards Consortium 
(CDISC) Studv Data Tabulation Model 
(SDTM) Implementation Cuide (SDTM 
1C 3.1.1.). SDTM 1C 3.1.2, which has 
been available since October 2003, is the 
newer standard su])port(;d by FDA. 
Support for SDTM 1C 3.1.1 will end on 
January 28, 2015. 

FOR FURTHER INFORMATION CONTACT: 

Virginia llussong, Ccmter for Drug 
Evaluation and Research, Food and 
Drug Administration, 10903 New 
llam])shire Ave., Bldg. 22, Rm. 1101, 
Silver Spring, MD 20993, Rhone: 301- 
790-1010, EDA TA@fd(i.hlis.<^ov. 

SUPPLEMENTARY INFORMATION: FDA 
encourages sponsors to submit 
.standardized .study data using Agency- 
su])porled data standards (.see htij):// 
u n 'iv. fda .go v/Forin dust ly/ Du to 
St (I n dards/S 111 dyDu to S ton do ids/ 
dofault.htni].' An Agency-.su])j)orted 
data standard means that FDA has 
established processes and technology 
infrastructure to support the receipt, 
jjrocessing, review, and archiving of 
.study data using the standard. As data 
.standards evolve, FDA will i)eriodically 
end .su})port for old standards in favor 
of newer standards that are better sinted 
to meet FDA data managenumt and 
review needs. FDA maintains a catalog 
of the supported data standards foi¬ 
st udy data suhmis.sions at http://\\’\\ \v. 
fda.gov/doivnloads/Forlndustiv/Data 

’.Suction 74.'iA(ii) ol llio Fodonil l‘'ooil. I)ni<>. hikI 

Co.siiKilic Act (I'OfvC Acl). iiildnil by soclion li:i(i ol 

tlio l''ood iind Drug Administration Salotv and 

Innovation Act (I'DA.SIA) (I’nblic Law 112-144), 

i'i!C|nii'os (doctronic sid)ndssion ol ding and biologic 

applications beginning no oarlior than 24 montbs 

alter issuance of a final guidance. Hie final 

guidance, to be issued under .section 74.'iA of tbe 

Act following public notice and opportunity 

for comment, will specify tbe format recpiired for 

.sucb electronic submissions. I'be action announced 

in tins notice, altbough applicable to electronic 

submission of standardized stndv data, is not being 

taken under section 74,'iA of tbe FDlvC Act and is 

not intended to trigger the mandatorv submission 

requirements under that section. 

Standards/St udvDotaStandords/ 
lJCM2d25()5.xIs. 

To facilitate the traii.sition to newer 
standards. f’DA is committeil to 
providing a transition period of 24 
months during which both older and 
newer .standards are supported. FDA 
first began supporting SDTM 1(1 3.1.2 on 
Octohttr 30. 2009, over 2 years ago. 

This notice establishes that (IBER, 
(IDER, and CDRH ;ire ending support for 
SDTM IC 3.1.1. effective January 28. 
2015. Effective immediately, submitters 
are strongly encouraged to use SDTM 1C 
3.1.2 instead. The sujjport end date is 
the date past which study data using the 
standard may not he submitted, unless 
special arrangements have been made in 
advance with the Agenev. 

FDA recognizes the challenges 
a.ssociated with adopting a new 
standard, particularly because .studies 
are often conducted and study data are 
standardized months to vears before 
submission to the Agency. Submitters 
.s(!eking a sjjecial arrangement to 
])rovide data using SDTM 1C 3.1.1 
ibeyond the established .su])port end date 
should submit a waiver reque.st. A 
waiver reejuest ])rocess will be ])o.sled at 
http://\v\\'\v.fda.gov/Dnigs/Dovolopmont 
ApprovalPmcoss/FormsSuhnussion 
lioqiiiromonts/FloctronicSuhmissions/ 
iiom24f)f)7ft.htm for (iDER and http:// 
www.fda.gov/FiologicsBioodVaccinos/ 
Dovol opmontAp prova iProcoss/ 
U(:m2()t)137.htm for C13ER by November 
1,2012. The waiver proc:ess will hi; ])ul 
into place to .su])])ort the transition and 
allow for submission of clinical data in 
SDTM 1C 3.1.1 format data in cases 
where SDTM 1C 3.1.2 is otherwise not 
feasible and/or when such submission 
has been determined as having no 
negative impact to the review proce.ss. 

Dated: laiuiary 22, 2013. 

Leslie Kux, 

Assistant (ioimnissionor for Poliev. 

|FR Doe. 2()i:i-01(i41 Filed l-2.'->-i:i: 8:4.i ami 

BILLING CODE 4160-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA-2011-D-0082] 

Guidance for Industry on Clinical 
Pharmacogenomics: Premarket 
Evaluation in Early-Phase Clinical 
Studies and Recommendations for 
Labeling; Availability 

agency: Food and Drug Administration, 
HHS. 

ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
availal'.ility of a guidance for industry 
entitled “Clinical Rharmacogenomics: 
Rremarket Evaluation in Earlv-Rhase 
(ilinical Studies and Recommendations 
for Labeling.” This guidance is intended 
to assi.st the ])harmaceutical indu.strv 
and other investigators engaged in new 
drug development in evaluating how 
variations in the human genome, 
specifically DNA secpience variants, 
could affect a drug’s pharmacokinetics 
(RK), pharmacodynamics (RD). efficacy, 
or safety. The guidance provides 
recommendations on when and how 
genomic principles .should he 
considered and ajiplied in early-phase 
clinical studies to address (jiuLstions 
arising during drug development and 
regulatory review. 

DATES: Submit either electronic or 
written comments on Agency guidances 
at any time. 

ADDRESSES: Submit written recpiests for 
single copies of this guidance to the 
Division of Drug Information, (ienter for 
Drug Evaluation and Re.search. Food 
and Drug Administration. 10903 New 
Hampshire Ave., Bldg. 51, rm. 2201, 
Silver Sjjring. MD 20993-0002: or the 
Office of Oommunication, Outreach and 
Develojnnent (HFM-40), (ienter for 
Biologies Evaluation and Re.search 
(OBER), Food and Drug Administration, 
1401 Rockville Rike, Rockville. MD 
20852-1448. The guidance may akso he 
obtained bv mail hv calling OBER at 1- 
800-83.5-4709 or 301-827-1800. Send 
one self-addres.sed adhesive label to 
assist that office in processing your 
recpiests. See the SUPPLEMENTARY 

INFORMATION seclion for elec:tronic 
access to the guidance document. 

Submit electronic comments on the 
guidance to http://\v\v\v.rogulations.gov. 
Submit written comments to the 
Division of Dockets Management (HFA- 
305), P’oed and Drug Admini.stration, 
5030 Fishers Lane, rm. 1001. Rockville, 
MD 20852. 

FOR FURTHER INFORMATION CONTACT: 

Is.sam Zineh, Center for Drug Evaluation 
and Re.searc:h. Food and Drug 
Administration. 10903 New Hampshire 
Ave., Bldg. 51. rm. 3178, Silver Sjning, 
MD 2099.3-0002, 301-790-4750; or 
.Stephen Rijiley, Center for Biologies 
Evaluation and Re.search (HFM-17). 
Food and Drug Administration, 1401 
Rockville Rike, suite 200N, Rockville, 
MD 20852-1448, 301-827-0210. 

SUPPLEMENTARY INFORMATION: 

I. Background 

FDA is announcing the availability of 
a guidance entitled “Clinical 
Rharmacogenomic:.s; Rremarket 
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Evaluation in Early-l’hase (finical 
.Studies and Recommendations for 
iKibeling.” This guidance should liel]) 
sijon.sors. researchers, and otlier 
int(!rested j)t!rsons engaged in mnv drug 
develojjinent in evaluating how 
variations in the human genome. 
si)ecifically DNA sequence variants, 
coidd affect a drug's i)iiannacokinetics, 
pliarmacodynamics. efficacy, or safety. 
Tli(j guidance ])rovides 
recommendations on when and liow 
genomic principles should he 
considered and aj)plied in early-phase 
clinical studies to address (jue.stions 
arising during drug development and 
regidatorv review. The guidance does 
not address trial design or stati.stical 
analysis considerations for later-phase 
randomized controlled clinical trials 
that are intended to draw definitive 
conclusions about treatment effects in a 
genomic subgroup or codevelopment of 
a drug and in vitro diagno.stic. Rather, 
tlu! (.onsid(!rations h(;re are more 
ndevant for ex))loratory and 
observational studies intended to 
generate genomic hvj)otheses that may 
then he tested in confirmatory trials. 

Drug development is commonlv 
descril)(!d in ‘‘j)hase.s" (21 CFR 812.21). 
The first two pha.ses ])rovide initial 
information about safety and efficacy, 
and ideally examine a broad range of 
doses, .so that the larger, later adecpiate, 
and well-controlled trials (pha.se 8) that 
are needed to support mark(!ting 
aj)|)roval can Ik; (dficiently designed. 
Across the drug development 
continuum, genomic data may he used 
for .several j)urposes, including: (1) 
Identifying the basis for I’K outliers and 
intersuhject variability in clinical 
resjmnse; (2) ruling out the role of 
polymorj)hic pathways as clinically 
significant contributors to variable PK, 
I’D. efficacy, or .safety; (8) estimating the 
magnitude of potential drug-drug 
interactions: (4) investigating the 
molecular or mechanistic basis for lack 
of efficacy or occurrencf; of adverse 
reactions; and (.‘i) designing clinical 
trials to t(;st for greater (dfects in specific 
subgroups (i.e.. use in study enrichment 
.strategies). 

On Fel)ruarv 18, 2011 (70 FR 9.'')88). 
FDA issued a draft of this guidance to 
.solicit comments from the j)uhlic. After 
candidly reviewing received comments 
and in light of increased riigulatory 
experience and the evolution of the 
.scienci;, FDA has revised the guidance, 
in addition to making clarifying 
changes. FDA added content to describe 
when pharmacogenomics (P(ix) studies 
are warranted, including circumstances 
wlien full .sample a.scertainment is 
(ixpected to evaluate a sjiecific 
hypothesis. In addition, a number of 

topics were further elaborated, 
including targeted .sample collection, 
sample retention, genotyping 
approaches, pooled analyses, dedicated 
prospective PCix studies, genetic 
suhstudies, and .safety P(Ix. 

This guidance is being issued 
consi.stent with FDA’s good guidance 
jiractices regulation (21 (8'’R l().ll.^j). 
The guidance represiaits the Agency’s 
current thinking on conducting 
pharmacogenomic studies in early- 
phase clinical studies. It does not cr(;ate 
or confer any rights for or on anv person 
and does not ojierate to hind FDA or the 
public. An alternative aj)j)roach may he 
used if such apjnoach satisfies the 
reipiirement of the applicable statutes 
and regulations. 

II. Paperwork Reduction Act of 1995 

This guidance refers to jireviously 
apjnoved collections of information that 
are subject to review by the Office of 
Management and Budget (OMB) under 
the Paperwork Riiduction Act of 1995 
(44 IJ..S.(]. 8501-8521)). ’I’he collections 
of information have been approved 
under OMB control numbers ()t)l()-0()14 
and 0910-0572. 

III. (Comments 

Interestiul persons may submit either 
electronic comments regarding this 
document to httf)://\\’\v\v.r(i^ul(iti()ns.g()v 

or written comments to the Division of 
Dockets Managenumt (see ADDRESSES). It 
is onlv neces.sary to send one set of 
comments. Identify comments with the 
docket number found in brackets in the 
heading of this document. Received 
comments may he seen in the Division 
of Dockets Management between 9 a.m. 
and 4 p.m., Monday through Friday, and 
will he po.sted to the docket at http:// 
ivi\n’.ivga]ations.i>ov. 

IV. EIef:tronic Access 

Persons with access to the Internet 
may obtain the document at either 
httj)://\v\\’\v.fda.go\'/Drugs/(hii(l(tn(:H 
CjOmplidnceRegiihitorvlnformation/ 
(hiidancds, http://www.fda.gov/ 
Ri ologicsRIood \ hicci 11 os/C / uid o nco 

(JonijilioncoRogidotorvInfornuition/ 
default.htni or http:// 
WWW.regulations.gov. 

Dated: |aniiarv 22. 201 ;t. 

Leslie Kux, 

Assistant (Janunissioner for Policv. 

U K Doc. 2(U;Mn(i:iH Filed am] 

BILLING CODE 4160-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA-2008-D-0128; Formerly 
Docket No. 2007D-0396] 

Detecting and Evaluating Drug- 
Induced Liver Injury; What’s Normal, 
What’s Not, and What Should We Do 
About It?; Public Conference; Request 
for Comments 

agency: Food and Drug Administration, 
I IMS. 

ACTION: Notice of juihlic conference: 
request for comments. 

SUMMARY: I'he Food and Drug 
Admini.stration (FDA) is announcing a 
public conference entitled “Detecting 
and Evaluating Drug-Induced Liver 
Injury; What’s Normal, What’s Not, and 
What Should We Do About It?’’ This 
conference will he cosponsored with the 
Critical Path In.stitute (C-Path) and the 
Pharmaceutical Research and 
Manufacturers of America. Its jnirpo.se 
is to discuss, debate, and build 
consensus among .stakeholders in the 
pharmaceutical indu.stry, academia, 
liealth care jiroviders, jiatient groups, 
and regulatory bodies on how best to 
detect and a.sse.ss the severity, extent, 
and likelihood of drug cau.sation of liver 
injury and ilysfunction in peojile using 
drugs for any medical purpo.se. 

DATES: The jnihlic conference will he 
held on March 20, 2018, from 8 a.m. to 
0 p.m. and March 21.2018. from 8 a.m. 
until 4 p.m. 

ADDRESSES: The conference will take 
j)lace at the Marriott Inn & Conference 
('.enter. University of Maryland 
University (College, 8501 Llniversity 
Blvd., East Hyatt.sville, MD 20788. 

FOR FURTHER INFORMATION CONTACT: 

Lana L. Pauls, Center for Drug 
Evaluation and Research, Food and 
Drug Administration, 10908 New 
Hampshire Ave., Bldg. 22, rm. 4807, 
Silver Sjjring MD 20998-0002, 801- 
7‘)0-0.518, Iana.paids@fda.hhs.gov. 

SUPPLEMENTARY INFORMATION: 

I. Background 

In July 200‘). FDA announced the 
availability of guidance for indu.stry 
entitled “Drug-Induced Liver Injury: 
Premarkeling Clinical Evaluation’’ (74 
FR 88085; July 80. 2009). This guidance 
explained that drug-induced liver injury 
(DILI) was the most frequent cause of 
safety-related drug marketing 
withdrawals for the past 50 years and 
that hepatotoxicity has limited use of 
many drugs that have been approved 
and prevented the ajiproval of others. It 
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disiaisses niotluKls of detecting Dili bv 
|)(!riodic tests of serum enzyme 
activities and bilirubin concentration, 
and how changes in the results of those 
laboratory t(!sts over time, along with 
symptoms and ])hvsical findings, may 
he used to estimate severity of the 
injury. It suggests some “stoj)|)ing rules” 
for interrupting drug treatment, and the 
mnul to obtain sufficient clinical 
information to assess causation. F13A 
published a draft of this guidance in 
2()()(j, and comments on the draft were 
taken into consideration when issuing 
the final guidance in July 2009 (http:// 
wivn’.fcici.gov/downlodds/Drut’s/ 
(hiiddncdConipIiancdliaguIdtorv 
Infonmition/Guiddnces/ 
lfCMl74()t)().pdl.). FDA is now 
interested in obtaining stakeholder 
inj)nt on the issues addres.sed in this 
guidance, including comments 
regarding potential revisions tc) the 
guidance. 

II. The Public Conference 

A. Why did n e holding this confownce? 

'I’he ])urpose of the 2013 conference is 
to invite participants to present their 
data and views, and to hold o])en 
di.scussion. 

B. Bdgisti'dtion, Tidiiscripts. and 
Additional Infornuition on This 
(ionfowncd and Its Brodocossors 

A registration fee (SOOO for industry 
nigistrants and .$300 for Federal 
Covernment and academic registrants) 
will he charged to help defray the costs 
of renting meeting sjiaces and the meals 
and snacks provided. The fee will also 
he used to cover travel costs incurred by 
invited academic (hut not Government 
or Industry) speakers and other 
expen.ses. The registration process will 
he handled hy C-Path, an independent, 
nonprofit organization established in 
200.') with public and jiiivate 
philanthro])ic support from the southern 
Arizona community. Science 
Foundation Arizona, and FDA. 

The presentations and di.scussions 
will he transcribed and published on the 
Internet for j)nhlic availability after 
minor editing by the organizers of the 
meeting. 

Additional information on the 
conference, program, and registration 
])rocednre.s may be obtained on the 
Internet at http://\v\v\\'.c-pdth.oig, and 
akso at http://i\’\\ \\'.fdd.gov hy typing 
into the search box ‘‘liver toxicity”. 
(FDA has verified the C-Path Web site 
address, but is not responsible for any 
sub.sequent changes to the Web site after 
this document publishes in the Federal 
Register.) Material presented at j)ast 
programs (from 1999 to 2012) may be 

accessed at www.ddsld.oig. Click on 
Education/Training and then scroll 
down to “Drug Induced Liver Injury 
2012 Program.” 

I3al(!(l; laniuirv 22. 2013. 

Leslie Kux, 

Assistant (ionnnissionar for Policv. 

IKK Doc. 20i:i-(n()4(l I'ihul 1-2.')-13: K:4.'j anil 

BILLING CODE 4160-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Government-Owned Inventions; 
Availability for Licensing 

agency: National In.stitutes of Health, 
Public Health Service, HHS. 

action: Notice. 

SUMMARY: The inventions listed below 
are owned by an agency of the U.S. 
Chivernment and are available for 
licensing in the D.S. in accordance with 
3.') II.S.C. 207 to achieve expeditious 
commercialization of results of 
federally-funded research and 
develo])m(mt. Foreign patent 
applications are filed on selected 
inventions to extend market coverage 
for companies and may also he available 
for licensing. 

FOR FURTHER INFORMATION CONTACT: 

Licensing information and coj)ie.s of the 
D.S. patent api)lications listed helow 
may l)e obtained by writing to the 
indicated licensing contact at the Office 
of Technology Transfer, National 
Institutes of Health, (lOll Executive 
Boulevard, Suite 32.5, Rockville, 
Maryland 20852-3804; telephone: 301- 
490-7057: fax; 301-402-0220. A signed 
Confiilential Disclosure Agreement will 
be required to receive cojiies of the 
patent applications. 

SIRT2 Inhibitors as Novel Therapeutics 
for Myocardial Infarction and Ischemic 
Stroke and to Prevent Necrosis 

Ddscription of Technology: Sirtuin 2 
(SlR‘r2) inhibitors to reduce necrosis 
and, thereby, as novel therapeutics to 
treat ischemic stroke and myocardial 
infarction. Accumulating evidence 
indicates that programmed necrosis 
plays a critical role in cell death during 
ischemia-re|)erfusion. NIH investigators 
have shown that the NAD-dependent 
deacetylase S1RT2 hinds constitutively 
to receptor-interacting protein 3 (R1P3) 
and that deletion or knockdown of 
S1RT2 prevents formation of the RlPl- 
R1P.3 complex in mice. The.se 
investigators also found that genetic or 
l)harmacological inhibition of S1RT2 
lilocks cellular necrosis induced bv 

TNF-al])ha and RlPl is a critical target 
of SIRT2-dependent deacetylation. 
Further studies also showed that the 
hearts of Siii2 ^~ mice, or wild-type mice 
treated with a specific j)harmacological 
inhibitor of .SIRT2. show marked 
protection from ischemic injury. These 
results im])licate S1RT2 as an imjjortant 
regulator of ])rogrammed necrosis and 
indicate that SlR'r2 inhibitors may 
constitute a novel a])proach to protect 
against necrotic injuries, including 
ischemic stroke and myocardial 
infarction. 

Potential Commercial Applications: 
• Novel therapeutics to protect 

against necrotic injuries. 
• Novel therapeutics to treat i.schennc 

stroke ami myocardial infarction. 
• Novel therapeutics to treat distia.ses 

in which necrosis is involved. 
Com petit ive A dvan tages: 
• None of the currently available 

drugs address tbe necrotic damage 
caused due to ischemia and reperfusion. 

• Using a S1RT2 inhihitor could limit 
the damage cau.sed hy necrosis and 
contrihnte to accelerated recovery in 
patients snffering from these conditions. 

Development Stage: 
• Early-stage 
• Pre-clinical 
• In vitro data available 
• In vivo data available (animal) 
Inventors: Drs. Nisha Naravan and 

Toren Finkel (NHLBl) 
Publication: Naravan N. et al. The 

NAD-de])endent deacetylase S1RT2 is 
required for programmed necrosis. 
Nature. 2012 Dec 13:492(7428):!99-204. 
IBMID 232010841 

Intellectual Property: MILS Reference 
No. E-003-2013/0—U.S. Application 
No. 01/723.490 filed 17 Nov 2012 

Licensing Contact: Survanarayana 
(Sury) Vepa, Ph.D., J.D.: 301-4.35-5020: 
vepas@mail.nih.gov 

Collaborative Besearch Oppoiinnitv: 
'fhe NHLBl is seeking statements of 
cajiahility or interest from parties 
interested in collaborative research to 
further develop, evaluate or 
commercialize retinoid-related ori)han 
rece))tor.s (RORs) function in chronic 
diseases. For collaboration 
ojiportunities, plea.se contact Ms. Beg 
Koelble at koelhlep@mail.nih.gov or 
301-594-4095. 

Multivalent Meningiococcal (Conjugates 
and Methods for Preparing (Conjugates 

Description of Technology: Among 13 
isolated meningococcal serogroiqis. A, 
B. (C, W-135 and Y are the most 
prevalent. 'I’here are three FDA- 
ajjproved cap.sular polysaccharide (BS)- 
based vaccines, one tetravalent BS 
vaccine, and two tetravalent conjugate 
vaccines for jirotection against 
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inening(H:o(:(:al disease caused bv 
groups A. C. \V-13.'j and Y Neisseria 
meningitidis. Grouj) 13 capsular FS is 
similar to the PS structure expre.s.sed in 
certain human tissues, thus making it a 
poor immunogen. Furthermore, il used 
as a vaccine, the possibility exists of it 
inducing an autoimmune response. 
Thus, a need nnnains to develop 
additional meningococcal vaccines, 
jjarticidarly for group 13 and group X 
meningococcal serogroups. 

This application claims immunogenic 
conjugates including at least one 
polysaccharide conjugated to a group 13 
factor H binding protein (lllb])). Also 
claimed are immunogenic conjugates 
including at lea.st one jjolysaccharide 
conjugated to a Neisserial surface 
protein A (NspA). Additionally, 
improved methods for ])re])aring 
conjugates are claimed. 

Potential Commercial Applicationn: 
• Multivalent meningitis vaccine 
• Research tool 
Competitive Advantages: 
• Higher vaccine yield 
• More efficient conjugation method 
• Lower cost x accines 
Development Sta<>(;: 
• Pre-clinical 
• In vitro data available 
• In vivo data available (animal) 
hj\'e;?/o/s; (ihe-Hung Robert Lee 

(FDA/C13FR). Vavlerian Pinto (FM), 
Flizabeth Moran (FM). Robert burden 
(FM) 

Intellectual Property: 111 IS Reference 
No. F-082-2()12/()—U.S. Application 
No. ()1/().'■)!.382 fileil 24 May 2012. 

lie I at ed Teclmologies: 
• mis Reference No. F-3ni-2003/ 

0—II.S. Application No. 13/243.480 
filed 00 Aug 2004. claiming jjriority to 
0() Aug 2003 

• HHS Reference No. F-085-2005/ 
0—U.S. Patent 8.173.13.'i issued 08 May 
2012; U.S. Application No. 13/440.8.'lo' 
filed 05 Apr 2012, claiming j)rioritv to 
17 Mar 2000 

Licensing Contact: Pet<!r A. Soukas; 
301^3.5-4040; psl93c@nih.gov 

Collaborative Research Oppoihinitv: 
The FDA/CI3FR is .seeking statements of 
capability or interest from ])artie.s 
interested in collaborative research to 
further develoj), evaluate or 
commereia 1 iz(; Mu 11ivahint 
Meningiococcal (ionjugates and 
Methods for Preparing C’.onjugates. For 
collaboration o))portunitie.s. please 
contact Che-Hung Robert Lee at 
rohert.lee@fda.hhs.gov or 301^51- 
59.34. 

Fnhanced Cancer Therapy Using 
Photoimmunotherapy (PIT) in 
(iomhination With Anti-(ianc:er Agents 

Description of Technologv: The 
invention is in the field of 

Photoimmunotherapy (PIT). More 
specifically, the invention relates to 
antihody-fluoro])hore conjugates where 
the antibody is specific for cancer cells 
and the fluorophore is 1R7()() dye. 
Binding of such conjugates to targeted 
cancer cells followed bv irradiation with 
near infrared light (NIR) was shown to 
kill cancer cells in a highly specific 
manner. Furthermore, the invention 
discloses that the therapeutic effec;t of 
the PIT conjugate is significantly 
enhanced hy the administration of one 
or more anti-c;ancer agents following the 
irradiation stej). This is achieved by the 
markedly rapid accumulation of the 
theraj)entic agent in the PIT-treated 
tissue. Also provided in the invention 
are wearable devices that incorporate 
NIR light emitting diodes (LFDs) and 
can be us(;d to activate the PIT 
conjugates. 

Potenti(d Commercial Applications: 
Anti-cancer thera])y. 

Com pet i tive A dvantages: 
• Highly .specific to cancer cells 
• Do not affect .surrounding normal 

cells 
• Negligible toxiedtv 
• Fnhancement of thera])eutic (dfects 

wlnm administered in combinatic)n with 
one or more other thera])entic agents 

• Possible to follow tin; cell killing 
|)rocess in real time, using fluorescence 
lifetime imaging 

Development Stage: In vivo data 
available (animal). 

Inventors: lUsiitiikii Kobavashi and 
Peter L. Cihoyke (NCI). 

Pnhlications: 
1. Mitsunaga M, el al. Immediate in 

vivo largel-.sp(!cific c:ancer cell death 
after near Infrared 
])hotoimnninotherapy. 13M(i Cancer 
2012 Aug 8;12; 345. j'PMlD 22873079] 

2. Mitsunaga M, et al. Near-infrared 
theranostic photoimmunotherajjy (PIT); 
Repeated ex])o.sure of light enhances the 
effect of immunoconjugate. Bioconjug 
Chem. 2012 Mar 21 ;23(3):004-9. jPMlD 
22309484] 

3. Mitsunaga M, et al. Cancer cell- 
selective; in vivo near infrared 
photoimmunotherajjy targeting specific 
memhrane molecules. Nat M(;d. 2011 
Nov0;l7(12);108.5-91. [PMID 22057348] 

Intellectnal Propeil\'; 

• HH.S Reference No. F-205-2010/ 
2—PCT Application No. PCT/US2012/ 
044421 filed 27 jun 2012 

• HH.S Reference No. F-250-2010/ 
1—U.S. Ai)plication No. 13/180,111 
filed 11 ]ul 2011 

• HHS Reference No. F-205-2010/ 
0—U.S. Provisional Apj)lication No. 01/ 
030.079 filed 09 )ul 2010 

Licensing Contact: Uri Reichman, 
Ph.D., MBA; 301-43.5^010; 
reichmau@mail.nih.gov. 

DiiUul: liiniiarv 18. 2013. 

Kicharcl IJ. Kdciriguez, 

Director. Division of Technologv Development 

and Transfer. Office of Technologv Transfer, 

National Institutes of Health. 

|1K Doc. 2013-01 (i2() ril(!(l 1-2.')-13: 8:4.') iiin| 

BILLING CODE 4140-01-P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute of Diabetes and 
Digestive and Kidney Diseases; Notice 
of Closed Meeting 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Aji]).), notice is 
hereby given of the following meeting. 

The meeting will he clo.sed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(0). Title 5 U.S.C., 
as amended. The grant ajiplications and 
the discu.ssions could di.sclose 
confidential trade .secrets or commercial 
projierty such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would con.stitute a clearly unwarranted 
invasion of personal jirivacy. 

.\'anie of Committee: National Institute of 

l)iab(!tes and Digestive and Kidnciv Diseases 

.Sjiecial Fmphasis I’anel: Tiin(;-.S(!nsitive 

Oliesitv A])])li(:ations. 

Date: Fehrnarv 1.5. 2(113. 

Time: 1(1:(1(1 p.ni. to 11;3{) p.ni. 

Agenda: To riivicnv and evaluate grant 

a])))lieations. 

Place: National Institutes of Health, Two 

Democracy Plaza, 8707 Dmnocracy 

Boulevard. Bethesda, MD 20802. (Telejihone 

(Conference (Call). 

Contact Person: Micdiele L. Barnard, Ph.D., 

.Sciiaitific Review Officer, Rin iew Brancdi, 

DEA. NIDDK, National Institutes of Health, 

Room 753. 8707 Dmnocracy Boulevard. 

Bethesda. MD 20892-2542, (301) 504-8808, 

harnardm@extra.niddk.nih.gov. 

((Catalogue of Federal Domestic Assistanci; 

Program Nos. 93.847, Diahetes, 

Endocrinology and Midaholic Research; 

03.848, Digestive Diseases and Nutrition 

Research; 03.849, Kidney Diseases, Urology 

and Hematologv Research. National Institutfis 

of Health. HH.S) 

Dated: )anuary 18, 2013. 

David (Clary, 

Program Analyst. Office of Federal Advisory 

Committee Policv. 

|FK Doc. 2()i:i-01(i21 Fil(!(l 1-2.5-13; 8:4.5 :im| 

BILLING CODE 4140-01-P 
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DEPARTMENT OF HOMELAND 
SECURITY 

Federal Emergency Management 
Agency 

[Docket ID FEMA-2013-0002] 

Final Flood Hazard Determinations 

agency: FocUiial EiiKirgency 
Manag(;mont Agency, DHS. 

action: Final Notice. 

SUMMARY: Flood hazard deterniination.s, 
which may include addition.s or 
modifications ofBa.se Flood Elevations 
(BFEs). Base Hood depths. Special Flood 
Hazard Area (SFHA) boundaries or zone 
designations, or njgulatory tloodways on 
the Flood Insurance Rate Maps (FlRMs) 
and where applicable, in the supporting 
Flood Insurance Study (FIS) reports 
have been made final for the 
communities listed in the table below. 

The FIRM and FIS report are the basis 
of the flood])lain management measures 
that a community is recpured either to 
adopt or to show evidence of having in 
effect in order to qualify or remain 
(jualified for j)articipation in the Federal 
I'imergency Managenumt Agency’s 
(FEMA’s) National Flood Insurance 
Frogram (NFIF). In addition, the FIRM 

and FIS report are used by insurance 
agents and others to calculate 
a])])ropriate flood insurance premium 
rates for buildings and the contents of 
those buildings. 

DATES: The effective date of April 18, 
201.'! which has been established for the 
FIRM and, where aj)])licahle, the 
supporting IdS report showing the muv 
or modified flood hazard information 
for each community. 

ADDRESSES: The FIRM, and if 
apj)licahle, the FhS report containing the 
final flood hazard information for each 
c:ommunity is available for Inspection at 
the res|)ective Community Maj) 
Repository address listed in the tables 
below and will he available online 
through the FEM A Map Service Center 
at w’w’w.in sc. feiiita.gov hy the effective 
date indicated above. 

FOR FURTHER INFORMATION CONTACT: Luis 
Rodriguez. Chief, Engineering 
Manag(;ment Branch, Federal Insurance 
and Mitigation Administration, FEMA, 
.'iOO C Str(;et SW., Washington, DC 
20472, (202) 848-4084, or (email) 
Liiis.l\o(irigncz3@fcin(i.dhs.gov: or visit 
the FEMA Maj) Information eXchange 
(FMIX) online at 
WWW.floodmups.fcnui.gov/fhin/ 
finxjnuin.htinl. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management Agencv 
(FEMA) makes the final determinations 
listed below for the new or modified 
flood hazard information for each 
community listed. Notification of these 
changes has hecm j)ul)lished in 
newsj)a|)(!r.s of local circulation and 
ninety (Ot)) days have elapsful since that 
|)ul)lication. The Deputy Associate 
Admiustrator for Mitigation has 
resolved any appeals njsulting from this 
notification. 

This final notice is issued in 
accordance with section lit) of the 
Flood Disa.ster Frotection Act of 1973, 
42 IJ.S.C. 4104, and 44 CFR i)art 87. 
FliiMA has developed criteria for 
floodplain management in floodprone 
areas in accordance with 44 (iFR part 
80. 

Interested lessees and owners of real 
property are encouraged to n;view the 
new or revised F’lRM and F’lS report 
available at the addre.ss cited below for 
each community or online through the 
FEMA Maj) Service Center at 
www.insc.fcina.gov. 

The Hood hazard determinations an; 
made final in the watersheds and/or 
communities listed in the table below. 

Community Community map repository address 

Suwannee County, Florida, and Incorporated Areas 

Docket No.: FEMA-B-1239 

City of Live Oak . 
Unincorporated Areas of Suwannee County. 

City Hall, 101 White Oak Avenue Southeast, Live Oak, FL 32064. 
Suwannee County Courthouse, County Coordinator's Office, 200 Ohio Avenue 

South, Live Oak, FL 32064. 

Pottawattamie County, Iowa, and Incorporated Areas 
Docket No.: FEMA-B-1242 

City of Avoca . 
City of Carson . 
City of Council Bluffs . 
City of Hancock . 
City of Macedonia. 
City of Minden. 
City of Neola . 
City of Oakland . 
City of Treynor . 
City of Underwood . 
City of Walnut . 
Unincorporated Areas of Pottawattamie County . 

City Hall, 201 North Elm Street, Avoca, lA 51521. 
City Hall, 316 South Commercial Street, Carson, lA 51525. 
City Hall, 209 Pearl Street, Room 207, Council Bluffs, lA 51503. 
City Hall, 202 North Main Street, Hancock, lA 51536. 
City Hall, 322 Main Street, Macedonia, lA 51549. 
City Hall, 207 Main Street, Minden, lA 51553. 
City Hall, 105 3rd Street, Neola, lA 51559. 
City Hall, 101 North Main Street, Oakland, lA 51560. 
City Hall, 7 South Eyeberg Avenue, Treynor, lA 51575. 
City Hall, 218 2nd Street, Underwood, lA 51576. 
City Hall, 229 Antique City Drive, Walnut, lA 51557. 
Pottawattamie County Courthouse, 227 South 6th Street, Council Bluffs, lA 

51501. 

Lewis County, Kentucky, and Incorporated Areas 

Docket No.: FEMA-B-1238 

City of Concord. 
City of Vanceburg . 
Unincorporated Areas of Lewis County. 

City Hall, 12913 West KY-8, Vanceburg, KY 41179. 
Visitors Center, 151 3rd Street, Vanceburg, KY 41179. 
Lewis County Emergency Management Annex, 36 Court Street, Vanceburg, 

KY 41179. 

Mason County, Kentucky, and Incorporated Areas 
Docket No.: FEMA-B-1239 

City ot Dover. 
City of Maysville 

City Hall, 2060 Lucretia Street, Dover, KY 41034. 
City Hall, 216 Bridge Street, Maysville, KY 41056. 
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Community Community map repository address 

Unincorporated Areas of Mason County . Maysville City Hall, 216 Bridge Street, Maysville, KY 41056. 

Pike County, Kentucky, and Incorporated Areas 
Docket No.: FEMA-B-1246 

City of Coal Run Village . 
City of Pikeville . 
Unincorporated Areas of Pike County. 

Coal Run Village City Hall, 81 Church Street, Pikeville, KY 41501. 
City Hall, 118 College Street, Pikeville, KY 41501. 
Pike County Courthouse, 146 Main Street, Pikeville, KY 41501. 

(('.iilalug (il Doiiicsiic Assislaiici; No. 
•)7.()22. ‘■I’lood Insiiiaiu.o.") 

|anii!s A. Walki!, 

/h'lii}}’ Deputy ANsociate Adniinislralorfor 
\]ilif’<ilion. Department ofHomelaiul 
Set aritv. Federal Fnunoeiwy Management 
Afiency. 

H R Dim;. Filwl l-2.">-i;<: 8:4.t ami 

BILLING CODE 9110-12-P 

DEPARTMENT OF HOMELAND 
SECURITY 

Federal Emergency Management 
Agency 

[Docket ID FEMA-2013-0002] 

Final Flood Hazard Determinations 

agency: I'culeral lonergoncy 
Mimageinont Agoncv, DILS. 

ACTION: Final Notice. 

SUMMARY: Flood hazard determinations, 
which may include; additions or 
modifications of Ha.se Flood Flevations 
(HFFs), base Hood depths. Special Idood 
Hazard Area (SFHA) houndaries or zone 
designations, or regulatorv floodways on 
the Flood Insurance Rate Maps (FlRMs) 
and where ap])licat)le. in the supjeorting 
Flood Insurance Studv (MS) reports 
have been made final for the 
communities listed in the table below. 

The FIRM and FIS rejjort an; the; basis 
of the floodplain management measures 

that a conununitv is r(;(]uir(;d either to 
adopt or to show (;vidence of having in 
effect in order to (pialify or remain 
(pialified for |)articij)ation in the Fed(;ral 
Emergency Management Agency's 
(FEMA’s) National Flood Insurance 
Program (NFIP). In atldition, the FIRM 
and FIS report an; used by insurance 
agents and others to calculate 
appropriate flood insurance i)remium 
rates for buildings and the contents of 
those buildings. 

DATES: The effective date of May 18, 

2013 which has l)(;en (;.stahli.shed for tin; 
FIRM and, when; ap])lic:al)le, the 
supjjorting FIS report showing the new 
or modified flood hazard information 
for each community. 

ADDRESSES: The FIRM, and if 
ap])lical)le. tlu; FIS r(;port containing tin; 
final flood hazard information for (;ach 
community is available for inspection at 
the n;s|)(;ctiv(; (lonmumitv Ma)) 
R(;positorv address listed in the tables 
below and will hi; available online 
through the FEMA Maj) Service C(;nt(;r 
at ivn w.nisc.fanid.gov hy the effective 
date indicated above. 

FOR FURTHER INFORMATION CONTACT: Luis 
Rodriguez, (duel, Engine(;ring 
Mauag(;nu;nt Hrauch, Federal Insurance 
and Mitigation Administration, FEMA, 
.')()() Street S\V.. Washington. DC 
20472. (202) 040-4004, or (email) 
Luis.Rodrigiwz3@fenm.dhs.gov: or visit 
the FEMA Maj) Information eXchange 

(FMIX) onlim; at w w w.fioodnmps.fenm. 
gov/fhiu/finxjnain.hiwl. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management Agency 
(FEMA) makes the final determinations 
fisted l)(;low for the new or modified 
Hood hazard information for each 
community listed. Notification of these 
changes has been ])uhli.shed in 
news])a])ers of local circulation and 
ninety (00) days have elapsed since that 
publication. The Deputy Associate 
Adminstrator for Mitigation has 
resolvial any a])peals resulting from this 
notification. 

This final notice is issued in 
accordance with section 110 of the 
Flood Di.sa.ster Protection Act of l‘)7:i, 
42 U.S.C. 4104, and 44 CFR i)art 07. 
FEMA has developed criteria for 
floodplain management in flood])rone 
areas in accordance; with 44 CFR ])art 
00. 

lnt(;r(;sted lessees and owners of real 
prop(;rty are encouraged to review the 
new or r(;vised FIRM and FIS re])ort 
available at the addn;ss cit(;d below for 
each community or online through the 
FEMA Maj) Service Center at 
WWW.tnsc.fenm.gov. 

Tlu; Hood hazard del(;rminations are 
made final in the watersheds and/or 
communities li.sted in the table below. 

1. Non-watershed-ha.sed studies: 

Community Community map repository address 

Greene County, Arkansas, and Incorporated Areas 
Docket No.: FEMA-B-1243 

City of Paragould . 
Unincorporated Areas of Greene County. 

City Hall, 301 West Court Street, Paragould, AR 72450. 
Greene County Courthouse, 306 West Court Street, Paragould, AR 72450. 

Curry County, New Mexico, and Incorporated Areas 
Docket No.: FEMA-B-1242 

City of Clovis. 
Unincorporated Areas of Curry County . 

Administrative Office, 321 North Connelly Street, Clovis, NM 88101. 
Curry County Administrative Office, 700 North Main Street, Clovis, NM 88101. 



5822 Federal Register/Vol. 78, No. 18/Monday, january 28, 2013/Notices 

(C^alalog of l'’(!(l(!ral Doiiuislic Assistance! No. 
‘)7.022. "Mood Insurance!.”) 

)ame!s A. Walkc!, 

Actiiif’ Dcpiilv Assacidia Administralor for 
Mitifidlion, Dapdiimaiil of Homohnid 
S(u:iirily. Fodond Fmoryoncy Mdndt>(;iiu;nt 
Affoncy. 

Il'K Doe;. 2()i:i-e)l(>:ei Filiid K:4.'') aiiil 

BILLING CODE 9110-12-P 

DEPARTMENT OF HOMELAND 
SECURITY 

Federal Emergency Management 
Agency 

[Docket ID FEMA-2013-0002; Internal 
Agency Docket No. FEMA-B-1292] 

Proposed Flood Hazard 
Determinations 

AGENCY: Feuleral Knie^rgency 
Managomeiiit Agency. DUS. 

ACTION: Notice. 

SUMMARY: Comments are reejiiested e)n 
|)re)|)e)seel fle)oel liazarel cletenninations, 
whicli may include aeielitierns err 
me)eli{icatie)ns eil any Base Fle)e)cl 
Flevation (BFF), base fle)oel elepth, 
•Special Fle)e)el Hazard Area (•Sl'HA) 
benmelarv eir zeine elesignatiern, err 
re!gulate)ry fle)e)el\vay on the! Floe)el 
Insurance Rate Maps (FIRMs). and 
where applicable, in the su|)])orting 
Flood Insurance .Studv (FbS) re])orts lor 
the communities listed in the table 
below. The purpose of this notice is to 
.seek general Information and comment 
regarding the preliminary FIRM, and 
where applicable, the FIS re|)ort that the 
Federal Emergency Management Agency 
(FEMA) has jtrovided to the affected 
communities, 'fhe FIRM and FIS report 
are the basis of the floodplain 
management measures that the 
community is recjuired either to adopt 
or to .show evidence of having in effect 
in order to (pialify or remain (jualified 
for jjarticipation in the National Flood 
Insurance Program (NFIP). In addition, 
the FIRM and FIS re])ort. once effective, 
will he used by insurance agents and 

others to calcnhite aj)j)ropriate Hood 
insurance premium rates for new 
buildings and the contents oftho.se 
hnildings. 

DATES: Comments are to he siihmitted 
on or before April 21), 2013. 

ADDRESSES: The Preliminary FIRM, and 
where applicable, the Fl.S report for 
each community an; available for 
inspection at both the onlini! lociition 
and the respective Comnmnitv Map 
Repository addre.ss list(!d in the tahhis 
below. Additionally, the current 
effective FIRM <md PT.S rej)orl for each 
community are accessible online 
through the FEMA Maj) Service Center 
at wwn .iusr.fdnut.dov for compari.son. 

You may submit comments, identified 
by Docket No. FEMA-B-1292. to Liiis 
Rodriguez, Chief. I'ingineering 
Managtnnent Branch, Federal Insurance 
and Mitigation Administration. FEMA, 
.'jOO C .Street .SW., Washington, DC 
20472, (202) 040-4004, or (email) 
Luis.no(lrigiioz3@fe!nui.(ihs.dov. 

FOR FURTHER INFORMATION CONTACT: Luis 
Rodriguez. Chief, Engineering 
Manageimmt Branch, P'ederal Insurance 
and Mitigation Administration, FEMA, 
.100 C .Stre(!t .SW., Washington. D(] 
20472, (202) 040-4004, or (email) 
Liiis.I{()(!rigii(r/.3@f(^nni.dhs.gov: or visit 
the P’EMA Ma]) Information eXchange 
(FMIX) oidine at 
WWW. flood limps, fonui.gov/film/ 
fmxnidin.himl. 

SUPPLEMENTARY INFORMATION: I-T-iMA 
proposes to make flood hazard 
determinations for each community 
listed below, in accordance with section 
110 of the Flood Disaster Protection Ac! 
of 1973, 42 IJ.S.C. 4104, and 44 CFR 
07.4(a). 

These j)ropo.sed flood hazard 
determinations, together with the 
floodjjlain management criteria retpnred 
by 44 CFR 00.3, are the minimnm that 
are required. They should not he 
construed to mean that the community 
must change any existing ordinances 
that are more stringent in their 
floodplain management reciuirements. 
The connnnnitv may at any time enact 

.stricter requiremiJiits of its own or 
j)ursuant to policies estahli.shed by other 
Federal. .State, or regional entities. 
These flood hazard determinations are 
used to meet the floodplain 
manag(!ment retinirements of the NFIP 
and also are u.sed to calculate the 
appropriate flood insurance j)reniinm 
rates for n(!w hnildings built after the 
FIRM and Fl.S re])ort become effective. 

The conmnmities affected by the 
flood hazard determinations are 
provided in the tables below. Anv 
recpiest for reconsideration of the 
revised flood hazard information shown 
on the Preliminary FIRM and Fl.S report 
that satisfies the (lata requirements 
outlined in 44 CFR 87.8(1)) is considertid 
an ajjpeal. Comments unrelated to the 
flood hazard determinations also will he 
considered before the FIRM and Fl.S 
report become! effective. 

Use of a .Sci(!ntific Resolution Panel 
(.SRP) is available to communities in 
.snjq)ort of the appeal resolution 
jn'oeess. .SRPs are inde])endent panels of 
(ixperts in hydrology, hydraulics, and 
other pertinent sciences established to 
review conflicting scientific and 
technical data and provide 
recommendations for ni.solution. lJ.se of 
the .SRP only mav he exerci.sed after 
FEMA and local communities have h(!en 
engaged in a collaborative consultation 
|)roc(!.ss for at lea.st 80 days without a 
mutually acceptable re.solntion of an 
apjjeal. Additional information 
regarding the .SRP proeexss can he found 
online at http://floodsrp.org/pdfs/ 
srp foct_shoot.pdf. 

The watersheds and/or communities 
affected are list(!d in the tables below. 
The Preliminary FIRM, and where 
applicable, FIS report for each 
commnnity are available for inspection 
at both the online location and the 
respective Uonnmmity Map Rejjositorv 
addixiss listed in the tables. 
Additionally, the current effective FIRM 
and Fl.S report for each commnnity are 
acce.ssihle online through the FEMA 
Map .Service Center at 
www.msc.ffmm.gov for compari.son. 

Community Community map repository address 

LaSalle County, Illinois, and Incorporated Areas 

Maps Available for Inspection Online at: www.starr-team.com/starr/RegionalWorkspaces/RegionV/LaSallelLPMR 

City of Mendota . 
Unincorporated Areas of LaSalle County 

City Hall, 800 Washington Street, Mendota, IL 61342. 
LaSalle County Courthouse, Environmental Services and Land Use Depart¬ 

ment, 119 West Madison Street, Ottawa, IL 61350. 

Orange County, Indiana, and Incorporated Areas 

Maps Available for Inspection Online at: http://www.in.gov/dnr/water/7498.htm 

Town of French Lick Town Hall, 8587 West Main Street, French Lick, IN 47432. 
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Community Community map repository address 

Town of Paoli. Town Hall, 110 North Gospel Street, Paoli, IN 47454. 
Town of West Baden Springs. Town Hall, 8361 West State Road 56, West Baden Springs, IN 47469. 
Unincorporated Areas of Orange County. Orange County Emergency Management, Orange County Courthouse, 205 

East Main Street, Paoli, IN 47454. 

Perry County, Indiana, and Incorporated Areas 

Maps Available for Inspection Online at: http://www.in.gov/dnr/water/7497.htm 

City of Cannelton . City Hall, 210 South 8th Street, Cannelton, IN 47520. 
City of Tell City . Planning and Zoning, City Hall, 700 Main Street, Tell City, IN 47586. 
Town of Troy. Town Hall, 330 Harrison Street, Troy, IN 47588. 
Unincorporated Areas of Perry County . Perry County Courthouse, 2219 Payne Street, Tell City, IN 47586. 

Scott County, Indiana, and Incorporated Areas 

Maps Available for Inspection Online at; http://www.in.gov/dnr/water/7358.htm 

City of Bluffton . Wells County Area Plan Commission, 223 West Washington Street, Room 
211, Bluffton, IN 46714. 

Town of Markle . Huntington Department of Community Development, Huntington County Court¬ 
house, Room 210, 201 North Jefferson Street, Huntington, IN 46750. 

Town of Ossian. Wells County Area Plan Commission, 223 West Washington Street, Room 
211, Bluffton, IN 46714. 

Town of Vera Cruz . Wells County Area Plan Commission, 223 West Washington Street, Room 
211, Bluffton, IN 46714. 

Town of Zanesville. Wells County Area Plan Commission, 223 West Washington Street, Room 
211, Bluffton, IN 46714. 
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Comnnunity Community map repository address 

Unincorporated Areas of Wells County . Wells County Area Plan Commission, 223 West Washington Street, Room 
211, Bluffton, IN 46714. 

Marquette County, Michigan (All Jurisdictions) 

Maps Available for Inspection Online at; http://www.starr-ieam.com/starr/RegionalWorkspaces/RegionV/MarquetleCoMI/SitePages/Home.aspx 

Chocolay Township Office, 5010 U.S. Highway 41 South, Marquette, Ml 
49855. 

Township Hall, 161 County Road 492, Marquette, Ml 49855. 
City Hall, 300 West Baraga Avenue, Marquette, Ml 49855. 
Ely Township Hall, 1555 County Road 496, Ishpeming, Ml 49849. 
Powell Township Hall, 101 Bensinger Street, Big Bay, Ml 49808. 
Sands Township Hall, 987 South Michigan Route 553, Gwinn, Ml 49841. 
Township Hall, 224 Kreiger Drive, Skandia, Ml 49885. 
West Branch Township Hall, 1016 County Road 545 North, Skandia, Ml 

49885. 

Washington County, Ohio, and Incorporated Areas 

Maps Available for Inspection Online at: http://www.starr-team.com/starr/RegionalWorkspaces/RegionV/WashingtonOH-PMR/Preliminary%20 
Maps/Forms/Allltems. aspx 

City of Marietta . 
Unincorporated Areas of Washington County. 

Engineering Department, 304 Putnam Street, Marietta, OH 45750. 
Washington County Building Department, 217 Putnam Street, Marietta, OH 

45750. 

Dodge County, Wisconsin, and Incorporated Areas 

Maps Available for Inspection Online at: http://www.starr-team.com/starr/RegionalWorkspaces/RegionV/FoxLakeDodgeCoWIPMR/Lists/Prelim_ 
Maps/Allltems. aspx 

City of Fox Lake . 
Unincorporated Areas of Dodge County . 

City Hall, 248 East State Street, Fox Lake, Wl 53933. 
Administration Building, 127 East Oak Street, Juneau, Wl 53039. 

Waukesha County, Wisconsin, and Incorporated Areas 

Maps Available for Inspection Online at: www.starr-team.com/starr/RegionalWorkspaces/RegionV/BarkRiverWaukeshaWIPMR 

City of Delafield . 
Unincorporated Areas of Waukesha County. 

Village of Dousman . 
Village of Hartland . 
Village of Merton. 
Village of Nashotah . 
Village of Summif. 

City Hall, 500 Genesee Street, Delafield, Wl 53018. 
Waukesha County Administration Center, 515 West Moreland Boulevard, 

Waukesha, Wl 53188. 
Village Hall, 118 South Main Street, Dousman, Wl 53118. 
Village Hall, 210 Cottonwood Avenue, Hartland, Wl 53029. 
Village Hall, N67W28343 Sussex Road, Merton, Wl 53056. 
Village Hall, N44W32950 Watertown Plank Road, Nashotah, Wl 53058. 
Village Hall, 2911 North Dousman Road, Oconomowoc, Wl 53066. 

Charter Township of Chocolay 

Charter Township of Marquette 
City of Marquette . 
Township of Ely . 
Township of Powell. 
Township of Sands . 
Township of Skandia . 
Township of West Branch . 

(('atalof’ of f’odoral Domestic Assistance No. 

97.022, “flood Insurance;.”) 

)aim;s A. Walke, 

Acting Dcpntv Associntc Administrator far 

Mitigation. Department of Homeland 

Seciiritv, Federrd EmergenevManagement 

Agency. 

II'K Doc. 2013-()1(i28 filed l-23-i:i; H:4.3 am| 

BILLING CODE 9110-12-P 

DEPARTMENT OF HOMELAND 
SECURITY 

Federal Emergency Management 
Agency 

[Docket ID FEMA-2013-0002; Internal 
Agency Docket No. FEMA-B-1283] 

Proposed Flood Hazard 
Determinations 

AGENCY: lAuleral limcngoncy 
Manageinont Agency, D1 IS. 

action: Notice. 

SUMMARY: C^ominents are rerpie.sted on 
proposed flood hazard determinations, 
wliich may include additions or 
modifications of any Ba.se Flood 
Elevation (BFE), base flood depth. 
Special Flood Hazard Area (SFHA) 
honndary or zone designation, or 
regulatory floodway on the Flood 

Insurance Rate Maps (FIRMs), and 
where applicable, in the supporting 
Flood Insurance Stndv (FIS) rejiorts for 
the communities listed in the table 
below. The purjiose of this notice is to 
seek general information and comment 
regarding the preliminary FIRM, and 
where ajiplicable. the FIS report that the 
Federal Emergenev Management Agency 
(FEMA) has provided to the affected 
communities. The FIRM and FIS report 
are the basis of the lloodplain 
management measures that the 
community is rcupiired either to adopt 
or to show evidence of having in effect 
in order to qualify or remain qualified 
for parfieijiation in the National Flood 
Insurance Program (NFIP). In addition, 
the FIRM and FIS rejiort, once effective, 
will he used by insurance agents and 
others to calculate ajipropriate flood 
insurance jjremium rates for new 
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tniildings and the contents of those 
Iniildings. 

DATES: {^onniKjnts are to he snhinitted 
on or before April 29. 2013. 

ADDRESSES: Tlie I’ndiininary FIRM, and 
where applicable, the F’lS report for 
each coininnnity are available for 
inspection at both the online location 
ami the respective (iomnuinity Map 
Rej)ositt)ry address listed in the tables 
Im'Iow. Adilitionally. the current 
effectix e FIRM and FIS report for each 
community are acce.ssihle online 
through the F’FMA Maj) Serv ice Center 
at w’w n'.nisc.fenui.tfov for comparison. 

You may submit comments, identified 
by Docket No. FEMA-B-1283. to Luis 
Rodriguez. Cihi(;f, Engineering 
Management Branch. Federal Insurance 
and Mitigation Administration, FEMA, 
.'iOO (] Street S\V., Wa.shington, DC 
20472. (202) 040-4004. or (email) 
lAns.Ii()dngu(;z3@ihina.(lhs.<>()v. 

FOR FURTHER INFORMATION CONTACT: Luis 
Rodriguez, Chief, Engineering 
Management Branch, Federal Insurance; 
and Mitigation Administration. FEMA. 
500 C Street SW.. Wa.shington. DC 
20472, (202) 040-40()4. or (email) 
Luis.Hodi'igui‘z3@f(umi.dhH.gov: or visit 
the F’EMA Map Information eXchange 
(FMIX) online at 
WWW.floodimipH.foma.gov/fhm/ 
fmxnuiin.IUml. 

SUPPLEMENTARY INFORMATION: FEMA 
proposes to make; flood hazard 
determinations for each community 
listed below, in accordance with section 
110 of the Flood Di.saster i^rotection Act 
of 1973, 42 U.S.C. 4104, and 44 CFR 
07.4(a). 

'I’hese proposed flood hazard 
d(;t(;rminations, together with the 
floodplain management criteria n;quired 
by 44 C.F’R 00.3, are the minimum that 
are recpiired. 'Lhey .should not he 
con.strued to mean that the community 
must change any exi.sting ordinances 
that are mon; stringent in their 
floodjjlain management reciuirements. 
The community may at any time (;nact 
stricter requirements of its own or 
pursuant to j)olicie.s established by other 
Federal, State, or regional (;ntiti(;s. 
The.se flood hazard determinations are 
used to meet the floodplain 
management recpiirements of the NFIF 
and also are used to calculate the 
a])]n()j)riate flood insurance pr(;mium 
rates for new buildings built after the 
F3RM and FIS rej)ort become effectix'e. 

The communities affected by the 
flood hazard det(;rminations are 
provided in the tables below. Anv 
recpiest for reconsideration of the 
revised flood hazard information shown 
on the Breliminary FIRM and FIS report 
that satisfies the data recpiirements 
outlined in 44 CiFR 87.8(1)) is considered 

an a])peal. Comments unrelated to the 
flood hazard determinations also will he 
considered before the F'lRM and F3S 
report become effective. 

Use of a Scientific Resolution Fanel 
(SRF) is available to communities in 
sup])ort of the appeal resolution 
])rocess. SRFs are independent panels of 
experts in hydrology, hydraulics, and 
other ])ertinent sciences established to 
review conllicting scientific and 
technical data and provide 
recommendations for re.solution. Use of 
the SRF only may he exerci.sed after 
FEMA and local communities have been 
engaged in a collaborative con.sultation 
])rocess for at lea.st 80 days without a 
mutually accejdahle resolution of an 
appeal. Additional information 
regarding the SRF i)roce.ss can he found 
online at http://floodnip.org/pd/n/ 
Hvp Jact_Hhoot.pdf. 

3'he watersheds and/or communities 
affected are listed in the tables below. 
3'he Freliminary FIRM, and where 
applicable, F3S report for each 
community are available for ins])ection 
at both the online location and the 
respective Community Map Repositorv 
address listed in the tables. 
Additionally, the current effective FIRM 
and FIS report for each communitv are 
accessible online through the FEMA 
Map Service Center at 
www.mHC.foma.gov for comparison. 

Community Community map repository address 

Madison County, Alabama, and Incorporated Areas 

Maps Available for Inspection Online at: http://www.adeca.alabama.gov/Divisions/owr/floodplain/Pages/County-Status.aspx 

City of Huntsville. 
City of Madison. 
Town of Gurley . 
Town of New Hope. 
Town of Owens Cross Roads . 
TownofTriana . 
Unincorporated Areas of Madison County . 

308 Fountain Circle, Huntsville, AL 35801. 
100 Hughes Road, Madison, AL 35758. 
235 Walker Street, Gurley, AL 35748. 
5496 Main Drive, New Hope, AL 35760. 
2965 Old Highway 431, Owens Cross Roads, AL 35763, 
Triana Town Hall, 640 Sixth Street, Madison, AL 35756. 
Madison County Engineering Building, 814 Cook Avenue, Huntsville, 

AL 35801. 

Montgomery County, Alabama, and Incorporated Areas 

Maps Available for Inspection Online at: http://www.adeca.alabama.gov/Divisions/owr/floodplain/Pages/County-Status.aspx 

City of Montgomery . 
Town of Pike Road . 
Unincorporated Areas of Montgomery County. 

103 North Perry Street, Montgomery, AL 36104. 
915 Meriweather Road, Pike Road, AL 36064. 
Montgomery County Engineering Dept, 3152 Rolling Circle Road, 

Montgomery, AL 36111. 

Newton County, Georgia, and Incorporated Areas 

Maps Available for Inspection Online at: www.georgiadfirm.com/status/mapmodStatus.html 

City of Covington . 
City of Oxford . 
City of Porterdale. 
Unincorporated Areas of Newton County . 

City Hall, 2194 Emory Street, Covington, GA 30015. 
City Hall, 110 West Clark Street, Oxford, GA 30054. 
City Hall, 2400 Main Street, Porterdale, GA 30070. 
Newton County GIS Department, 1113 Usher Street, Suite 302, Cov¬ 

ington, GA 30014. 
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Community Community map repository address 

Floyd County, Indiana and Incorporated Areas 

Maps Available for Inspection Online at: http://www.starr-team.com/starr/ReglonalWorkspaces/RegionV/FloydColN/SitePages/Home.aspx 

City of New Albany . 

Unincorporated Areas of Floyd County . 

City Plan Commission, City-County Building, 311 Hauss Square, Room 
329, New Albany, IN 47150. 

Pine View Government Center, 2524 Corydon Pike, Suite 203, New Al¬ 
bany, IN 47150. 

Newton County, Indiana, and Incorporated Areas 

Maps Available for Inspection Online at: http://www.in.gov/dnr/water/6396.htm 

Town of Brook . 
Town of Kentland . 
Unincorporated Areas of Newton County . 

Town Hall, 112 West Main Street, Brook, IN 47922. 
Town Hall, 300 North Third Street, Kentland, IN 47951. 
Newton County Government Center, Building Department, 4117 South 

240 West, Suite 700, Morocco, IN 47963. 

Bristol County, Massachusetts (All Jurisdictions) 

Maps Available for Inspection Online at: www.starr-team.com/starr/RegionalWorkspaces/Regionl/NewBedford-FairhavenMAIevee/ 
Preliminary%20Maps/Forms/A interns, aspx 

City of New Bedford . 
Town of Fairhaven. 

City Hall, 133 William Street, New Bedford, MA 02740. 
Town Hall, 40 Center Street, Fairhaven, MA 02719. 

Norfolk County, Massachusetts (All Jurisdictions) 

Maps Available for Inspection Online at: http://www.starr-team.com/starr/RegionalWorkspaces/Regionl/NorfolkCountyMAcoastal/ 
Preliminary%20Maps/Forms/Allltems.aspx 

City of Quincy . 
Town of Milton . 

City Hall, 1305 Hancock Street, Quincy, MA 02169. 
Town Office Building, 525 Canton Avenue, Milton, MA 02186. 

Burleigh County, North Dakota, and Incorporated Areas 

Maps Available for Inspection Online at: http://www.bakeraecom.com/index.php/north-dakota/burleigh/ 

City of Bismarck . 
City of Lincoln . 
Unincorporated Areas of Burleigh County . 

221 North Fifth Street, Bismarck, ND 58501. 
74 Santee Road, Lincoln, ND 58504. 
Burleigh County Commission, 221 North Fifth Street, Bismarck, ND 

58501. 

((^alalof’ ol l''(;d(;ral Donuistic Assistaiico No. 
97.022, “Mood Insiiranco.") 

lames A. Walke, 

Acting Deputy Associnlc Adminisirnlor for 

Mitigation. Department of Homeland 
Security, Federal EmergenevManagement 
Agency. 

IFR Ooc. 2()i:i-()l(i:«) Fildil 1-25-1H:45 am| 

BILLING CODE 9110-12-P 

DEPARTMENT OF HOMELAND 
SECURITY 

Federal Emergency Management 
Agency 

[Docket ID FEMA-2013-0002; Internal 
Agency Docket No. FEMA-B-1287] 

Proposed Flood Hazard 
Determinations 

AGENCY: Federal Emergency 
Management Agency, DUS. 

ACTION: Notice. 

SUMMARY: Comments are requested on 
jiroposed flood hazard determinations, 
which may include additions or 
modific:ations of any I3a.se Flood 
Elevation (BFE), base flood depth. 
Special Flood Hazard Area (SFHA) 
boundary or zone designation, or 
regulatory floodway on the Flood 
Insurance Rate Majis (FIRMs). and 
where ap])licahle, in the snpjiorting 
Flood Insurance Study (FIS) reports for 
the communities li.sted in the table 
below. I’he jinqiose of this notice is to 
seek general information and comment 
regarding the preliminarv FIRM, and 
where apjilicahle, the FIS rejiort that the 
Federal Emergency Management Agency 
(FEMA) has provided to the affected 
commnnities. The FIRM and FIS rejiort 
are the basis of the floodplain 
management measures that the 
community is required either to adopt 
or to show evidence of having in effect 
in order to cpialify or remain (pialified 
for jiarticijiation in the National Flood 
Insurance Program (NFIP). In addition, 
the FIRM and FIS report, once effective. 

will he used by insurance agents and 
others to calculate appropriate flood 
insurance premium rates for new 
buildings ami the contents of those 
hnildings. 

DATES: Comments are to he submitted 
on or hcifore April 29, 2013. 

ADDRESSES: The Preliminarv FIRM, and 
where aj)j)licahle, the FIS re])ort for 
each community an; available for 
inspection at both the online location 
and the respective Community Maj) 
Repository address li.sted in the tables 
below. Additionally, the current 
effective FIRM and FIS report for (;ach 
conmumity are accessible online 
through the FEMA Maj) Service (ienter 
at WWW.insc.fenia.gov for comparison. 

You may submit comments, identified 
by Docket No. FEMA-I3-1287. to Luis 
Rodriguez, (ihief. Engineering 
Management Branch. Imderal Insurance 
and Mitigation y\dministration, FEMA, 
.'300 Ci Street S\V.. Washington, DC 
20472, (202) 040-4004, or (email) 
Liiis.Rodrigiwz3@fenia.dhs.gov. 
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FOR FURTHER INFORMATION CONTACT: Luis The community mav at any time enact exi)(!rts in hydrology, hydraulics, and 
Rodriguez, Chief, Engineering stricter recjnirements of its own or other pertinent .sciences established to 
Management Branch. Federal Insurance pursuant to policies established hv other review conilicting scientific and 
and Mitigation Administration. FEM.A. Federal, State, or regional entities. technical data and jnovide 
.')()() (i Street S\V., Wa.shington. DC The.se flood hazard d(;terminations are recommendations for re.solntion. Use of 
20472, (202) 040-4004, or (email) n.sed to meet the floodplain the SRF only mav he exerci.sed after 
Liiis.R()(lrigufiz3@f(;ni(i.(Uis.gov: or visit management recpiirements of the NFIP FEMA and local commnniti(!s have been 
the FEMA Maj) Information eXchange and also are used to calculate the engaged in a collaborative consultation 
(FMIX) online at approi)riate flood insurance premium process for at least 00 days without a 
n'\\'\v. fl()0(lm(i})s.l(iin(i.gov/fhni/ rates for new hnildings built aftiir the mutually acceptable resolution of an 
Inix nidin.htiul. FIRM and FIS report become effective. a|)peal. Additional information 

SUPPLEMENTARY INFORMATION: FEMA The communities alfected hv the r(!garding the SRF process can h(! ionnd 
propo.ses to mal^e flood hazard Hood hazard determinations are online at www.fama.gov/pdf/nwdia/ 
determinations for each community i^rovided in the tables below. Any Uwtshd(ds/2()U)/svpJs.pdj. 
listed below, in accordance! with section reepiest (or reconsideration of the The watersheds and/or communities 
110 of the Flood Disaster Protection Act rnviseid flood hazard information shown affected are listed in the tables below, 
of 1973, 42 IJ.S.C. 4104. and 44 CFR Preliminary FIRM and FIS report The Preliminary FIRM, and where 
07.4(a). tliid satisfies the (lata reepnrements ap])lical)le, FIS report for (iach 

The.se j)roposed flood hazard outlined in 44 UFR 07.0(1)) is considered community are available for inspection 
determinations, together with the an appeal. (Comments unrelated to the at both the online location and the 
floodplain management criteria recpiired Hood hazard determinations al.so will he res])ective Community Map Repository 
by 44 CFR 00.3, are the minimum that consid(!red before the FIRM and FIS address listed in the tables, 
are re(]uired. They should not be rej)ort become eliective. Additionally, the current effective FIRM 
construed to mexm that the community ll.se of a Scientific Resolution Panel and FIS re])ort for each community are 
must change any existing ordinances (SRP) is available to communities in acce.ssible online through the FEMA 
that are more stringent in their support of the appeal re.solntion Maj) Service Center at 
iloodplain management recpiirements. proce.ss. SRPs are inde])endent j)anels of w ww.nisc.fdnni.gov ior comparison. 

Community Community map repository address 

Lexington-Fayette Urban County Government, Kentucky 

Maps Available for Inspection Online at: http://www.bakeraecom.com/index.php/kentucky/fayette/ 

Lexington-Fayette Urban County Government . Government Center, 200 East Main Street, 12th floor, Lexington, KY 
40507. 

Hoke County, North Carolina, and Incorporated Areas 

Maps Available for Inspection Online at: http://www.ncfloodmaps.com/ 

Unincorporated Areas of Hoke County . Hoke County Planning Office, 423 East Central Avenue, Raeford, NC 
28376. 

Robeson County, North Carolina, and Incorporated Areas 

Maps Available for Inspection Online at: http://www.ncfloodmaps.com/ 

Unincorporated Areas of Robeson County . 

_1 

Robeson County Building Safety and Code Enforcement Office, 435 
Country Club Drive, Lumberton, NC 28360. 

Marin County, California, and Incorporated Areas 

Maps Available for Inspection Online at: http://www.r9map.org/Pages/ProjectDetailsPage.aspx?choLoco=21&choProj=230 

City of Larkspur . Planning Deparfment, 400 Magnolia Avenue, Larkspur, CA 94939. 
City of Mill Valley. Public Works Department, 26 Corte Madera Avenue, Mill Valley, CA 

94941. 
City of San Rafael . Public Works Department, 111 Morphew Street, San Rafael, CA 

94901. 
Town of Tiburon . Planning Department, 1505 Tiburon Boulevard, Tiburon, CA 94920. 
Town of Code Madera . Engineering Department, 233 Tamalpais Drive, Corte Madera, CA 

94976. 
Town of Fairfax . Department of Planning and Building Services, 142 Bolinas Road, 

Fairfax, CA 94930. 
Town of Ross . Public Works Department, 31 Sir Frances Drake Boulevard, Ross, CA 

94957. 
Town of San Anselmo. Public Works Department, 525 San Anselmo Avenue, San Anselmo, 

CA 94960. 
Unincorporated Areas of Marin County . Department of Public Works, 3501 Civic Center Drive, Room 304, San 

Rafael, CA 94913. 
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Community Community map repository address 

Campbell County, Kentucky, and Incorporated Areas 

City 
City 
City 

of 
of 
of 

Alexandria 
Bellevue .. 
California . 

Maps Available for Inspection Online at: http://www.bakeraecom.com/index.php/kentucky/campbell/ 

City Building, 8236 West Main Street, Alexandria, KY 41001. 
City Building, 616 Poplar Street, Bellevue, KY 41073. 
Northern Kentucky Area Planning Commission, 2332 Royal Drive, Fort 

Mitchell, KY 41017. 
City of Cold Spring . 
City of Crestview . 
City of Dayton. 
City of Fort Thomas . 

City of Highland Heights . 
City of Melbourne . 

City of Mentor. 

City of Newport. 
City of Silver Grove . 
City of Southgate. 
City of Wilder. 
City of Woodlawn . 

Unincorporated Areas of Campbell County 

City Building, 638 Madison Avenue, Covington, KY 41076. 
City Building, 9 Dorothy Drive, Crestview, KY 41071. 
City Building, 514 Sixth Avenue, Dayton, KY 41074. 
Government Building/Mayor’s Office, 130 North Fort Thomas Avenue, 

Fort Thomas, KY 41075. 
City Building, 175 Johns Hill Road, Highland Heights, KY 41076. 
Campbell County Fiscal Court Building, 1010 Monmouth Street, New¬ 

port, KY 41071. 
Campbell County Government Building, 24 West Fourth Street, New¬ 

port, KY 41071. 
Government Building, 998 Monmouth Street, Newport, KY 41071. 
City Building, 308 Oak Street, Silver Grove, KY 41085. 
City Building, 122 Electric Avenue, Southgate, KY 41071. 
City Building, 520 Licking Pike, Wilder, KY 41071. 
Campbell County Government Building, 24 West Fourth Street, New¬ 

port, KY 41071. 
Campbell County Government Building, 24 West Fourth Street, New¬ 

port, KY 41071. 

Scotland County, North Carolina, and Incorporated Areas 

Maps Available for Inspection Online at: http://www.ncfloodmaps.com/ 

City of Laurinburg . 
Town of East Laurinburg 

City Hall, 305 West Church Street, Laurinburg, NC 28353. 
East Laurinburg Town Municipal Building, 12 3rd Street, Laurinburg, 

NC 28353. 
Town of Wagram . 
Unincorporated Areas of Scotland County 

Town Office, 24421 Marlboro Street, Wagram, NC 28396. 
Scotland County Government Administration Building, 507 West Cov¬ 

ington Street, Laurinburg, NC 28352. 

((Catalog of ITalcaal Domcislic; AssistaiK;(; No. 

97.022, “Flood Insurance.") 

James A. Walke, 

Acting Deputy Associnlc Administrator for 
.Mitigation, Department of I lomeland 
Security. Federal Fmergenev .Management 
Agency. 

IF'K Hoc. 20i;t-()l()27 Filial am) 

BILLING CODE 9110-12-P 

DEPARTMENT OF HOMELAND 
SECURITY 

U.S. Citizenship and Immigration 
Services 

[0MB Control Number 1615-0028] 

Agency Information Collection 
Activities: Petition To Classify Orphan 
as an Immediate Relative, Form I-600; 
Application for Advance Processing of 
Orphan Petition, Form I-600A; Listing 
of Adult Member of the Household, 
Supplement 1; Revision of a Currently 
Approved Collection 

ACTION: 3()-Day notico. 

SUMMARY: Tho Dejjartniont of Homeland 
Security (DHS), U.S. Citizenshij) and 

Innnigration Services (USCIS) will be 
submitting the following information 
collection request to the Office of 
Management and budget (OMI3) for 
review and clmirance in accordance 
with the Pajterwork Reduction Act of 
1995. The information collection notice 
was previously published in the Federal 
Register on October 30. 2012, at 77 FR 
05709, allowing fora 00-day public 
comment jjeriod. USCIS did receive two 
comments in connection with the 00- 
dav notice. 

DATES: The pnrj)o.se of this notice is to 
allow an additional 30 days for public 
comments. Comments are encouraged 
and will be accejttml until Februarv 27, 
2013. 'rids jji'ocess is conducted in 
accordance with 5 CF’R 1320.10. 

ADDRESSES: Written comments and/or 
suggestions regarding the item(s) 
contained in this notice, especially 
regarding the estimated jnihlic burden 
and a.ssociated resj)on.se time, must be 
directed to the OMB USCIS Desk Officer 
via email at 
oira_siihniiss}()n@onil).Hop.eov. The 

comments snhmitted to the OMB USCIS 
Desk Officer may also be submitted to 
DHS via the Federal eRulemaking Portal 

Web site at http://www.ragulations.gov 
under e-Docket ID number USCIS- 
2008-0020 or via email at 
iis(:isfi'(:o}n]iient@uscis.dhs.gov. All 
submissions received must include the 
agency name and the OMB Control 
Numher 161.5-0028. 

Regardless of the method used for 
suhmitting comments or material, all 
suhmi.ssions will be po.sted, without 
change, to the Federal eRulemaking 
Portal at www.regulatinns.gov, and will 
include any jtersonal information you 
provide. 'I’herefore, suhmitting this 
information makes it puhlic. You mav 
wish to consider limiting the amount of 
personal information that you provide 
in any voluntary snhmission you make 
to DHS. For additional information 
j)lease read the Privacy Act notice that 
is available via the link in the footer of 
www.regnhdions.gov. 

Ncite: The addniss listed in lids notici; 

should onlv he used to suhiuil coninuails 

conctirniiig lids information colhiction. 

I’leasi! do not submit rciciuesis tor individual 

case status imiidricis to this addr(;ss. If you 

are seciking information about the status of 

your individual case, please check "My Case 

.Status" online; at: littps://egov.nscis.gov/cris/ 
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Dnshbaurd.dn, or c;all llu; D.SdS National 
(aislonutr .Snrvico ('.oiilor at l-a00-37.'i-.52H:t. 

Written comments ami suggestions 
from the pni)lic and affected agencies 
should address one or more of the 
following four ])oints: 

(1) Fvahiale whether the proposed 
collection of information is neces.sary 
for the proper |)erformance of the 
functions of the agency, including 
wh(!lher the information will have 
practical utility: 

(2) Fvalnate the accuracy of the 
agency's (jstimate of the hurden of the 
])ropo.se(l collection of Information, 
including the validity of the 
methodology and assumptions used; 

(3) Enhance the (juality. utilitv, and 
clarity of the information to he 
collected; and 

(4) Minindze the hurden of the 
collection of information on those who 
are to resjjond, including through the 
use of aj)propriate automated, 
electronic, mechanical, or other 
technological collection techni(pu!S or 
other forms of information technology, 
e.g., permitting el(u:tronic suhmission of 
responses. 

Overview of This information 
(^ollei:lion 

(1) Typ(‘ oj Infovimitkm (a)Ilection 
l{c(jucst: Revision of a (lurrentlv 
Approved (lollection. 

(2) Title ol the Fonn/CoUectian: 
l’(!tition to (ila.ssifv Orphan as an 
Immediate Relativi;; Application for 
Advance Processing of Orphan Petition: 
Listing of Adult Memher t)f the 
I lou.sehold. 

(3) Agency form nninlun'. ifonv, end 
the applicahle component of the 1)1 IS 
sponsoring the collection: Form l-HOO, 
Form i-lHH)A and Supplement t: DSOiS. 

(4) A ffected pnhiic who will he asked 
or reqnired to respond, as well as a brief 
abstract: Primary: Individuals or 
households. USCIS uses Form l-tiOO to 
determine whethm' a child alien is an 
eligible orphan. Form I-(i(H)A is uscul to 
streamline tin; proctulure for advance; 
processing of orphan j)etitions. 
Supplement 1 is to he com])leted hv 
(;very adult memher (age 18 and older), 
who lives in the; home of the 
prospective adoptive j)arent(s). exc(;pt 
ibr the spou.se of the a|)|)licant/ 
petitioner. 

(.'») An estimate of the total namherof 
ivspondents and the amount of time 
estimated for an average res})ondent to 
mspond: 

—Form 1-81)0 respondents estimat(;(l at 
3,277. The estimated average hurden 
per r(;sj)onse is .50 hours (30 
minutes). 

—Form I-(i00A respondents e.stimated 
at (4.090). The estimated average 

hurden per resjjonse is .50 hours (30 
minutes). 

—Supplement 1 respondents estimated 
at (2,500). The estimated average 
hurden per r(;spon,se is .25 hours (15 
minutes). 

—Biom(;trics Res|)ond(;uts estimated at 
(20,000). The e.stimated average 
hurden j)er resjjon.se is 1.17 hours. 
(0) An estimate of the total public 

harden (in hoars} associated with the 
collection: 28,013. 

If you need a co])y of the information 
collection instrument with 
supplementary documents, or need 
additional information, please visit 
httj)://www.regalations.gov. We mav 
also hi; contacted at: l)S(3S, Office of 
Policy and Strategy. Regulatory 
Ooordination Division, 20 
Mas.sachu.setts Avenue NW., 
Washington, DC 20529; Telephone 202- 
272-8377. 

Dated: )anuarv 23. 2013. 

I.aura Dawkins, 

(ihief. tiegiildtory (ioardinalion Division. 
Office of Policy (nut SIrolegy. I '..S’. Cili/.ensliip 
and Innnigrolion Seivices. Di'porhnent of 
I lomektnd Security. 

II R Doc. 2in;t-lll727 I'ilcd 1-25-1:1: 11:45 ainl 

BILLING CODE 9111-97-P 

DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

Secretarial Commission on Indian 
Trust Administration and Reform 

agency: Office of the Secretary. Interior. 

ACTION: Notice of meeting. 

SUMMARY: I'he Secretarial (aimmission 
on Indian Trust Administration and 
Reform will hold a jnihlic meeting on 
Fehruary 12 and 13. 2013. During the 
public meeting, the (amimission will 
hear from invited speakers and the 
public about management of probate 
and real estate services, management of 
natural re.sources held in trust, and trust 
reform. The Commission will also ho.st 
a youth outreach session on Fehruarv 
l i. 2013. at the University of 
Washington. 

DATES: The Commission’s |)ul)lic 
meeting will begin at 8 a.m. and end at 
2:30 p.m. on Fehruary 12, and begin at 
8 a.m. and end at 4:30 p.m. on Fehruarv 
13, 2013. Members of the jiuhlic who 
wish to attend in person should RSVP 
by Fehruary 8, 2013, to; 
trnstcommission@ios.doi.gov to ensuri; 
adiiijuate meeting ])ackets will hi; 
available. Members of the public, who 
wish to participate via teleconference or 
webinar should resjjonil by Fehruary 8, 
2013. to: trastcommission@ios.doi.gov. 

Virtual participation is limited to 100 
participants. The Commission’s public 
youth outreach session will he held 
from 7 p.m. to 9 p.m. on Fehruary 11, 
2013: additional information will he 
available at: http://www.doi.gov/coheli/ 
commission/index.cfm. 

ADDRESSES: The public meeting and 
l)uhlic youth outreach session will both 
l)e held on the University of Washington 
campus, in Seattle. Washington: further 
information on the locations will he 
available at http://www.doi.gov/coheil/ 
commission/index.cfm. 

FOR FURTHER INFORMATION CONTACT: The 
Designated Federal Official, Lizzie 
Marsters, Chief of Staff to the De])uty 
Secretary, Department of the Interior. 
1849 C Street NW., Room 8118, 
Washington, DC 20240; or email to 
LizzieMarsters@ios.doi.gov. 

SUPPLEMENTARY INFORMATION; 

Background 

The Secretarial Commission on Indian 
Trust Ailmini.stration and Reform was 
established under .Secretarial Order No. 
32‘)2. dated December 8, 2009. The 
Commi.ssion plays a key role in the 
De])artment’s ongoing efforts to 
em])ower Indian nations and strengthen 
nation-to-nation relationships. 

The (Commission will complete a 
conijirehensive evaluation of the 
De])artment’s management and 
administration of the tru.st assets within 
a two-year ])erioil and offer 
recommendations to the Secretary of the 
Interior on how to improve in the 
future. The (Commission will: 

(1) (Conduct a com])rehensive 
evaluation of the De])artment’.s 
management and administration of the 
trust administration; 

(2) Review the De])artment’.s provision 
of services to trust beneficiaries; 

(3) Review in])ut from the public, 
interested parties, and tru.st 
beneficiaries, which should involve 
conducting a number of regional 
listening sessions; 

(4) Consider the nature and scope of 
necessary audits of the Department’s 
trust ailnunistration system; 

(5) Recommend oi)tions to the 
Secretary to improve the Department’s 
management and administration of the 
tru.st ailmini.stration sy.stem based on 
information obtained from the 
(Commi.ssion’s activities, including 
whether any legislative or regulatory 
changes are nece.ssary to permanently 
im|)lement the improvements: and 

(8) (Consider the provisions of the 
American Indian Tru.st Fund 
Management Reform Act of 1994 
])roviiling for termination of the Office 
of the Special Trustee for American 
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Indians, and make recommendations to 
the Secretary regarding termination. 

M(‘(*ling Details 

On the evening of Monday, Fehruary 
11,2013, tlu! Commission will host a 
youth outreach session from 7 ]).m. to t) 
p.m. on the Dniversitv of Washington 
campus to me(;t with young adults and 
colhige .students on their iileas and 
recommendations to improve 
performance and services to trii.st 
hcmeficiaries. For additional information 
please refer to httj)://\v\\'\v.({oi.g()v/ 
cohail/coniinission/indax.cfin. 

On Tuesday. Fehruary 12. 2013, and 
Wednesday, February 13, 2013, the 
Commission will hold a meeting o])en to 
the public. The following items will he 
on the agenda. 

TiH^sday. F^hriuiry 12, 2012 

• Invocation. 
• Welcome, introductions, agenda 

nndew. 
• Commission operations njports and 

decision-making. 
• Commission review and discussion 

of preliminarv recomm(!ndations. 
• Initial observations and comments 

from public regarding C.ommission 
r(!Commendations. 

• Panel se.ssion regarding natural 
resource assets. 

• Panel scission regarding real (;stat(!. 

Wednesday, Iddmiary 13. 2013 

• Invocation. 
• Welconu;, introductions, agenda 

review. 
• Commissioner reflections and 

insights from day 1 and site visit. 
• Pre.sentation and discussion from 

Acting Deputy A.ssistant Secretary for 
Management. 

• Panel session regarding trust reform 
and administration. 

• Remarks from the Assistant 
Secretary for Indian Affairs. 

• Presentation and discussion 
regarding international trust models. 

• Public comment regarding 
Commi.ssion di.scussion thus far. 

• Commission discussion of insights 
and conclusions from panel speakers 
and j)reliminary discussion of how to 
integrate; ideas into draft 
recommendations. 

• I’ojjics for next (Commission puhlii: 
webinar and in-person meetings. 

• Review action items, meeting 
accomplishments. 

• (Closing hle.ssing, adjourn. 
Written comments may he .sent to the 

Designated Federal Official listed in the 
FOR FURTHER INFORMATION CONTACT 

section above. To review all related 
material on the Commission’s work, 
please refer to Idtp://\vmv.doi.gov/ 

cobell/commission/indox.cfm. All 
meetings are open to the ])uhlic. 

DaUul: lamiarv 22, 2013. 

David ). Hayes, 

Deputy Secretary. 

II'K Doc. 2()i:t-()l(i.')() Filed lt;4.'’) iini| 

BILLING CODE 4310-W7-P 

DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

Renewal of the Trinity River Adaptive 
Management Working Group 

AGENCY: (Office of the Secretary, Interior. 

action: Notice. 

SUMMARY: The Secretary of the Interior 
(Secretary), after consultation with the 
(Ceneral Services Administration, has 
renewed the Trinity River Adaptive 
Management Working Croup (Working 
(Crouj)) for 2 years. The Working (Croup 
provides r(;commendations on all 
aspects of the implementation of the 
Trinity River Restoration Program and 
affords stakeholders the ojiportunity to 
give policy. managem(;nt, and technical 
input concerning Trinity River 
restoration efforts. 

FOR FURTHER INFORMATION CONTACT: 

Nancy Finley, fish and Wildlife 
Service, 1()55 lleindon Road, Areata, (CA 
tK').'521: 707-822-7201. 

SUPPLEMENTARY INFORMATION: The 
Working Croup conducts its operations 
in accordance with the jirovisions of the 
Federal Advi.sorv C.ommittee Act (5 
II.S.(C. Appendix). It reports to the 
Trinity River Management (Council 
(TM(;) and functions solely as an 
advi.sorv body. The TMC reports to the 
Secretary through the Mid-Pacific 
Regional Director of the Bureau of 
Reclamation and the Pacific Southwest 
Regional Director for the Fish and 
Wildlife Service. 'I'he Working Group 
provides recommendations and advice 
to the TMC on: (1) 'I'lie effectivene.ss of 
management actions in achieving 
restoration goals and alternative 
hyiiothe.ses (methods and strategi(;.s) for 
study, (2) the priority for restoration 
projects, (3) funding jiriorities, and (4) 
other comjionents of the Trinity River 
Re.storation Program. 

Working Croup memhers nipresent 
the varied interests a.ssociated with the 
Trinity River Re.storation Program. 
Memhers are selected from, hut not 
limited to, 'rrinity (County residents; 
recreational and commercial fishermen; 
commercial and recreational boaters; 
power/utility comjianies; agricultural 
water u.sers; j)rivate and commercial 
timber jjroducers; ranchers and people 
with grazing right.s/permits; tribes; 

environmental organizations; and 
Federal, State, and local agencies with 
resj)onsihilities in the Trinitv River 
Basin. Memhers mu.st he senior 
representatives of their respective 
constituent grou})s with knowledge of 
the Trinity River Restoration Program, 
including the Adaptive Fnvironmental 
Assessment and Management Program. 

W(; have filed a copy of the Working 
(Croup’s charter with the Committee 
Management Secretariat, (Ceneral 
Services Admini.stration; the (Committee 
on Environment and Public Works, 
United States Senate; the (Committee on 
Natural Re.sources, United States Hou.se 
of Representatives; and the Lihrarv of 
(Congress. 

Cerlificafion 

I hereby certify that the Trinity River 
Adaptive Management Working Group 
is neces.sary and is in the j)uhlic inte;re.st 
in connection with the performance of 
duties imj)osed on the D(;partment of 
the Interior by Public Laws 84-388 and 
t)8-33.‘j (Trinity River Stream 
Rectification Act). y8-.'i41 and 104-143 
(Trinity River Basin Fish and Wildlife 
Management Act of 1984), and l()2-.'j7.'i 
((Central Valley Project Improvement 
Ac:t). The Working Grouj) will assist the 
Department of the Interior by providing 
advice and recommendations on all 
aspects of imj)lementation of the 'I’rinity 
River Restoration Program. 

Dahul: lamiary 8, 2013. 

Ki;n Salazar, 

Secretary' of the Interior. 

IFK Ddc. 201:;-()!(14.5 Fildd l-2.')-l3: H:4.''i iiiiil 

BILLING CODE 4310-55-P 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

[FWS-R8-ES-2012-N185; FF08E00000- 
FXES11120800000F2-123-F2] 

Draft Environmental Assessment and 
Proposed Habitat Conservation Plan 
for the Interim Operations of 
PacifiCorp’s Klamath Hydroelectric 
Project on the Klamath River, Klamath 
County, OR, and Siskiyou County, CA 

AGENCY: I'ish and Wildlife Servici;, 
Interior. 

ACTION: Notice of availahilitv; draft 
environmental a.ssessment and jiropo.sed 
habitat conservation plan: request for 
comment. 

SUMMARY: We. the U.S. Fish and 
Wildlife Service, have prepared a draft 
environmental a.sse.ssment (EA) under 
the National Environmental Policy Act 
(NEPA) for the interim operations of the 
Klamath Hydroelectric Project in 
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ixisponse to an a])])li(:ation from 
I’acifiCorj) (apiilicant) fora lO-year 
incidental take j)(!rinit for two species 
under the Hndangered .Sj)ecies Act of 
1073. as amended (18 IID(; l.llll. el .seep 
Act). We recpiest data, comments, new 
iiddrmation or suggestions from the 
pul)lic, other concerned governmental 
agencies, tlie scientific community. 
Tribes, indu.strv, or any other interested 
party on the a|)j)licant's j)(!rmit 
application and as.sociated habitat 
con.servation plan (j)lan). and also on 
the associated draft FA. 

DATES: To ensure consideration. ])lea.se 
.send your wrilttm comiiKmts by Marcli 
29.261:1. 

ADDRESSES: Please address written 
comments to l.aurie R. Sada. Field 
Supervisor. IJ..S. Fish and Wildlife 
.Sijrvice, Klamath Falls Fish and Wildlife 
Office. 19.'18 California Avenue. Klamath 
Falls. OR 97801. Alternatively, you may 
send comments hv facsimile to .'541 — 
H«.'5-78.'17. 

FOR FURTHER INFORMATION CONTACT: Ron 
l.Kir.son. Biologi.st, or Trisha Roninger, 
A.ssistant Field .Su])ervisor. at the 
address shown above or at .'541-88.'5- 
8481 (telephone). Ifvou use a 
telecommunications device for the deaf, 
plea.se call the Federal Information 
Relay .Service at 800-877-8:i:i9. 

SUPPLEMENTARY INFORMATION: The 
application for an incidental take p(;rmit 
(ITP) addresses tin; potential for “take" 
of the Lost River sucker [Daltistas 
luxdtus) and the shortnose sucker 
((^hdsniistds hravirostris). two fishes 
fed(?rally li.sted as endangered. The 
applicant would im])lement a 
conservation program to minimize and 
mitigate the j)roject activities, as 
de.scrihed in the applicant’s plan. 

The applicant has developed a j)lan as 
part of their application for an ITP 
under section 10(a)(l)(13) of the Act. The 
jjroposed plan includes measurijs 
necessary to minimize and mitigate the 
impacts, to the maximum extent 
prar;tical)le, of j)otential propo.sed taking 
of two federally listed sjjecies to he 
covered by the plan, and the habitats 
u|)on whit:h they depiaid. resulting from 
the interim operations oi the Klamath 
Hydroelectric Project (Project), in 
Klamath County, flregon, and .Siskivou 
County. California. This ITP would he 
in effect for a prosj)ective 1()-vear 
interim |)eriod that the Project would he 
operating on an annual license from the 
Federal Fnergy Regulatory C',ommi.ssion. 

We have j)rej)ar(;d an FA to evaluate 
the impacts of several alternatives 
related to the ])otential issuance of an 
incidental take ])ermit (ITP) to the 
a])])licant. as well as impacts of the 

imjilementation of the sujjporting 
proposed plan. 

Background Information 

Section 9 of the Act and its 
regulations prohibit taking offish and 
wildlife sj)ec:ies li.sted as endangered or 
threatened under section 4 of tluj Act. 
Under the Act, the term “take" means 
to harass, harm, pursue, hunt, shoot, 
wound, kill, trap, capture, or collect, or 
to atteiu])! to engage in any such 
conduct. The term “harm” is defined in 
the nigulations as significant habitat 
modification or degradation that results 
in death or injury of lisl(;d s])ecies by 
significantly imixnring essential 
behavioral patterns, including breeding, 
feeding, or sheltering (.'50 CFR 17.:i). The 
term “harass” is defined in the 
regidalions as to carry out actions that 
create the likelihood of injury to li.sted 
species to such an extent as to 
significantly disrupt normal behavioral 
])attern.s. which include, hut an; not 
limited to, hnnuling, feeding, or 
sheltering (50 UFR 17.:3). 

However, under specified 
circumstances, the .Service may issue 
permits that allow the take of federally 
listed ,si)ec:ies, provided that the take 
that oiicurs is incidiaital to, hut not tlu; 
])uri)ose of. an otherwise lawful activity. 
Regulations govenning jjermits for 
endangered and threatened species an; 
at .50 CFR 17.22 and 17.82, respectively. 

.Section 10(a)(l)(I3) of the Act contains 
provisions for issuing such incidental 
lake permits to non-Federal entities for 
the take of endangered and threatened 
sp(!cie.s. ])rovided the following criteria 
are met: 

1. The taking will he incidental; 
2. The a])j)licant.s will, to the 

maximum extent ])racticahle, minimize 
and mitigate the impact of such taking; 

:3. The applicants will develo]) a 
pro})osed plan and en.sure that adequate 
funding for the jdan will he })rovided; 

4. The taking will not apprecial)lv 
reduce the likelihood of the survival 
and recovery of the sjjecies in the wild; 
and 

5. The aj)])licants will carry out any 
other measunjs that the Service may 
rcKjuire as Ixhng ni!C(is.sary or 
a))])ro])riate for the |Jur|)ose.s of the j)lan. 

The a])])licant seeks incidental take 
authorization for the following lederally 
listed endangered fish sjjecie.s—Lost 
River .suck(!r [Duliistas hixdliis) and the 
shortnose sucker ((jhdsinistes 
bivvirostris)—which we will refer to as 
the “covered sjjecies” in this lUJtice. 

The activili(!.s jjrojjtjsed t(j he ccjvenjd 
under this jjlan includ(! activities that 
are otherwise necessarv t(j (jjjerate and 
maintain jjroject facilities during the 
jjermit term. In general, the covered 

activities include the tblkjwing: (1) 
Ojjerate and maintain the sjjill gates at 
Link River dauj Ibr regulatitJii and 
releases of Hows from Link Riven' dam 
t(j maintain water in the Fast .Side and 
We.st .Side water cejuveyance features, 
and (jjjerate and maintain the Fast .Side 
and We.st .Side canals and fhjwlinejs 
iblhjwing shutdown (jf the Fast .Side and 
West .Side jjejwerhfjuse facilities; (2) 
(jjjerate and maintain Keni< Ham, sjjill 
gates, and fish ladder, and regulate the 
water hivel ujjstniam (jf Kencj Dam in 
accordance with the existing agrennnents 
and licenses; (8) (jjjerate and maintain 
J.C;. Boyle Dam, fish hyjjass system, 
wat(!r c(jnveyance sy.st(;ni, turhin(!.s, and 
jJow(jrh(JU.se faciliti(js. and njgulate 
water levels and Ibjws nec(!.ssarv t(j 
maintain minimum r(!.serv(jir elevations, 
river fhjws and ramjjing rates; (4) 
(jjjerate and maintain Qjjjco No. 1 and 
Uojjco N(j. 2 Daijjs, water conveyance 
systems, turbines, and jj(jw(;rh(juse 
facilities, and regulate water levels and 
Ifijws n(!C(i.s.sary t(j maintain minimum 
r(;serv(jir elevati(jns. river I’Ujws and 
ramjjing rat(!.s; and (5) ojjerate and 
maintain Ir(jn Gate Dam (and ass(jciate(l 
ajjjjurtenances), jj(!n.st(jcks, turbines, 
and jjowerlKJiise facilities, and r(;gulate 
releas(!,s fr(jm lr(jn Gate Dam in 
accordance with instream fhjw and 
raijjjjing rate r(!(juirement.s. 

Alternatives in the Draft Fnvirrjnmental 
Assessment 

The jjr(jjj(js(;d acti(jn jjr(!sente(l in the 
draft FA will he comjjanul to the ikj- 
acti(jn alternative. The n(j-acti(jn 
alternative rejjresents estimated future 
c(jn(liti(jns t(j which the jjrojjo.sed 
action’s estimated future conditions can 
Ij(; c(jmjjare(l. Other alternatives 
considered, including their jjotential 
imjjacts, ar(j also addressed in the draft 
FA. 

No -A ct i oil A Item o five 

Under the n(j-acti(jn alternative, we 
w(Jid(l iKJt issue a jjermit. The no-action 
alternative would iKJt achieve the 
ajjjjlicant’s (jljj(;(:tiv(;s and w(Jid(l not 
all(jw f(jr re(luc(!(l incidental take (jf 
f(!(l(!rally-li.ste(l sjj(;cie.s (jr mitigati(jn of 
imjjacts to li.sted sjjecies. 

Projiosed Alienidtive 

Under the jjr(jjj(jse(l alternative, the 
ajjjjlicant would c(jntinue t(j ojj(!rate the 
Klamath Hydnjeleclric Project. The 
jjr(jject c(jn,si.st.s of eight deveUjjJinents. 
The seven develojjinents covered hv the 
ITP are l(jcat(;(l on the Klamath Riv(jr 
between river mile (RM) 190.1 and 
254.8, including (in order moving 
ujjstream): Iron Gate Dam and R(;.serv(jir 
(RM 190.1 to 198.9), Gojjco No. 2 Dam 
and Reservoir (RM 198.8 to 198.8), 
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Q)])(:o No. 1 Dam and Reservoir (RM 
198.8 to 203.1), J.C. Boyle Dam and 
Reservoir (RM 220.4 to 228.3), Keno 
Dam and Re.servoir (RM 233 tf) 253.1), 
and East Side and VVe.st .Side facilities 
(both in Link River at RM 253.1 to 
254.3). 

The “covenul activities" included in 
the plan consist of a variety of activities 
at the seven facilities li.sted above that 
are necessary to gcmeratt! hvdroiilectric 
|X)\ver and to maintain th(!se facilities. 
These include: ()])erate and maintain 
spill gates for regulation and releases of 
flows; operate and maintain canals, 
nowlines, and other water convevance 
systems: o])erate and maintain 
penstocks, turbines, and powerhouse 
facilities: o])erate and maintain fish 
bypass systems; and regulate water 
levels and Hows necessarv to maintain 
mininunn reservoir elevations, river 
Hows, and ramping rates. 

The applicant ])roj)ose.s to avoid, 
minimize, and mitigate the effects to the 
covered sjjecies associated with the 
covered activities by fully implementing 
the ])lan. The following minimization 
and mitigation measures will he 
im])lemented as part of the plan: Take 
of listed spec:ies will be snbstantiallv 
nuluced by shutting down the East .Side 
and West .Side develojjinents within 30 
davs of issuance of the 1TB. These 
facilities will remain snhstantially shut 
down until eventual decommissioning 
of th(i facilities as determined by the 
Federal Energy Regulatory (k)mmission. 
Mitigation of take will result from 
funding of restoration projects and other 
activities that will benefit the rec;overv 
of the sj)ecies. 

Under the ])roj)o.sed action 
alternative, we would i.ssue an 
incidental take permit for the 
applicant’s projjosed jjroject, which 
includes the activities described above 
and in more detail in the plan. 

Environmental Review 

As desc;ribed in onr EA, we have 
made the preliminary determination 
that apjiroval of the jirojjo.sed plan and 
issuance of the permit would (pialify as 
Finding of No .Significant Impact 
(FONSl) under NEBA (42 U.S.C. 4321 et 
.se(j.), as |)rovided bv Federal regulations 
(40 UFR 1500, 5(k),'1507.3(b)(2), and 
1508.4) and the De])artment of the 
Interior Manual (510 DM 2 and 510 DM 
8). Our EA de.scribes the jjroject effects 
on all potential resources that could he 
adversely affected, including water 
resources (hydrology and water (pialitv): 
biological resources (Lost River and 
.shortnose suckers, anadromons fishes, 
and other fishes); socioeconomics (local 
employment, recreation, rcmcnvable 
energy, land use, and development): 

environmental jn.stice; and cultural 
resources. It also includes an analysis of 
alternatives, and other required analyses 
such as unavoidabl(! adver.s(! effects, 
irreversible and irretrievable 
commitments of re.sonrces, short-term 
uses versus long-term prodnctivitv and 
cnnudative effects, and the 
environmentally preferable allerntitive 
(the ])roj)osed ])rojet:t). 

Public (lomments 

We retpiest data, commtmts, new 
information, or suggestions from the 
pnhlic, oth(;r i;oncerned governmental 
tigencies, the scientific communitv. 
Tribes, industry, or any other interested 
party on this notice. We ]jarticuiarly 
seek comments on the following: 

1. Biological information concerning 
the species: 

2. Relevant data concerning the 
species: 

3. Additional information concerning 
the nmge, distribution. })opulation size, 
and population trends of the spec;ies; 

4. (airrent or jilanned activities in the 
subject area and their pt)ssihle impacts 
on the s]iecies: 

5. The ])resence of archeological sites, 
buildings and structures, historic 
events, sacred and traditional areas, and 
other historic preservation concerns, 
which are retjuired to he ct)nsidered in 
project planning by the National 
lli.storic Breservation Act; and 

0. Identification of any other 
environmental i.ssnes that should be 
considered with regard to the proposed 
develojjinent and |)ermit action. 

You may submit your comments and 
materials l)y one of the methods listed 
in the ADDRESSES section. 

We will identifv in the FON.Sl if we 
need to jjrepare further NEBA 
documentation. We will akso consider 
])uhlic comments on the draft EA when 
making the final determination on 
whether to prejjare additional NEBA 
documents on the jjroposed action. 

Public Availability of Comments 

Before including yonr address, phone 
number, email achlress, or other 
l)ersonal identifying information in your 
comment, you should be aware that 
your entire comment—inc:luding vonr 
IKM'sonal identifying information—mav 
l)e made publicly available at any time. 
While you can ask ns in your comment 
to withbold your personal identifying 
information from public n;view. we 
cannot guarantee that we will be able to 
do so. 

Availability of Documents 

Yon may obtain coj)ies of the permit 
application, plan, and EA from the 
individuals in FOR FURTHER INFORMATION 

CONTACT. Copies of these documents are 
available for pnhlic inspection, bv 
appointment, during regular business 
bours. at tlu! Klamath Falls Fish and 
Wildlife Office (see ADDRESSES), and on 
our Web site at n n iv./n’.s.gov/ 
kldnuithfdllsfwo/. 

Next Steps 

We will evaluate the permit 
application: including the plan and 
comments w(! receive, to determine 
whether the apj)lication meets the 
retjuirements of .section l()(a) of the Act. 
If the recpurements an? met. we will 
issue a permit to the a])plicant for the 
incidental take of the Lo.st River sucker 
and the shortnose sni:ker resulting from 
the implementation of the covered 
activities de.scrihed in the })lan. We will 
make the final permit dec:ision no 
.sooner than 30 days after the date of this 
notice. 

Authority 

We publish this notice under the 
National Environmental Bolicv Act of 
1909, as amended (42 U.S.C. 4321 dt 
scq.: NEBA). and its imjdementing 
public involvement regulations in the 
Code of Federal Regulations (40 CFR 
1500.1(b). 1500.2(d). and 1.500.0), as 
well as in compliance with .section 10(c) 
of the Endangered Species Act (10 
U.S.C. 1531 dt sdcj.: Act). 

Ilaled; )aiiiiarv 22. 201;}. 

Aloxiiiulra Pitts. 

Deputy Ih'gional Dirudor. Pacific South west 
licgion. 

II'K Ddc. 2()i;i-01fi(i4 l-'ilad l-2,')-ia; K;45 ami 

BILLING CODE P 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[LLW0620000.L18200000.XH0000] 

Call for Nominations for Resource 
Advisory Councils 

agency: Bureau of Land Management. 
Interior. 

ACTION: Notice. 

SUMMARY: 'The purpose of this notice is 
to request public: nominations for the 
Bureau of Land Managemcait (BLM) 
Rcisource Advisory Councils (RAC) that 
have member terms expiring this ycuir. 
'The RACs provide advice and 
rcjcommendations to the Bl.M on land 
use ])lanning and management of the 
National System of Bublic Lands within 
their geographic arcias. The BLM will 
accept j)ublic nominations for 45 days 
after the publication of this notice. 

DATES; All nominations must be 
recciivcid no latcir than March 14, 2013. 
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ADDRESSES: See SUPPLEMENTARY 

INFORMATION below for the addressijs of 

BLM State Offices ac(;ej)ting 
nominations. 

FOR FURTHER INFORMATION CONTACT: 

Twinkle Thomp.son-Seitts. tl.S. 
D(;|)artinent of the Interior. Hurean of 
Nnul Management, (Correspondence. 
International, and Advisory (Committee 
Office. 1849 (C Street NW.. M,S-MIB 
.loyo. Washington. DC 2()24t): 202-208- 
7301. 

SUPPLEMENTARY INFORMATION: The 
Federal Land Policy and Management 
Act (FLFMA) directs the Secretary of the 
Interior to involve the public in 
])Ianning and issues related to 
management of lands administered by 
the BI,M. Section 30‘) of FLFMA (43 
II..S.(1 1739) directs the Secretary to 
establish 10- to l.'i-memher citizen- 
based advisory councils that are 
consistent with the Federal Advisory 
Committee Act (FACA). As required hy 
FACA. RAC membership must In; 
balanced and representative of the 
various intenj.sts concerned with the 
management of the public lands. The 
rules governing RA(Cs are found at 43 
(CFR suh])art 1784 and include the 
following three memhership categories: 

(Aitagoir Oiin—Holders of Federal 
grazing permits and rei)re.sentatives of 
organizations a.ssociated with energy 
and mineral development, timber 
industry, transportation or right.s-of- 
way, dev(ilop(!(l outdoor recreation, off- 
highway vcihicle u.se, and commercial 
r(!creation: 

Co/f.'gon' Two—Re])r(!S(!ntatives of 
nationally or r(!gionally recognized 
environmental organizations, 
archaeological and historic 
organizations, dispersed recreation 
activities, and wild lujrse and burro 
organizations; and 

C'o/ego/y Throo—Rej)resentative.s of 
.State, county, or local electeil office, 
employees of a .Stat(j agency res])onsible 
for management of natural resources, 
representatives of Indian tribes within 
or adjacent to the area for which the 
council is organized, repre.sentatives of 
academia who are employed in natural 
sciences, and the public-at-large. 
Individuals may nominate themscilves 
or others. Nominees mu.st be residents 
of the .State in which the RAC has 
jurisdiction. The BLM will evaluate 
nominees based on their (ulucation, 
training, experience, ami knowledge of 
the geograj)hical area of the RA(]. 
Nominees shoidd demonstrate a 
commitment to collahorative resource 
decision-making. 3'he Obama 
Administration prohibits individuals 
who are currently federally legist(ired 
lobbyists from being appointed or re- 

aj)pointe(l to FACIA and non-FACA 
hoards, committees, or councils. 

The following must accompany all 
nominations: 

—Letters of rehn'encc; from repre.scmtcul 
intere.sts or organizations; 

—A com])lete{l Resource Advisory 
Council a])])lication; and 

—Any other information that addre.sses 
the nominee’s (lualifications. 

.Simultaneous with this notice, BLM 
state offices will i.ssiu! press rehiases 
providing additional iidbrmation for 
submitting nominations, with specifics 
about the number and categories of 
member positions available for each 
RAC in the .state. Nominations and 
completed applications for RACs should 
he sent to the appropriate BLM offic:es 
listed below: 

Alaska 

Alosko /f/\C 

Thom lennings, Ala.ska .State Office, 
BLM, 222 West 7th Avenue. #13, 
Anchorage, AK 99.'513, 907-271-333.'5. 

Arizona 

Arizona ]{A(i 

Dorothea Boothe, Arizona .State 
Offic:e. BLM, One North Central Avenui!. 
Suite 800. Fhoeidx, AZ 8.^»004, 002- 
417-9219. 

California 

Coniral California UAC 

David Christy, Mother Lode Field 
Offic(!, BLM, .'5i.'j2 Hillsdale Circle, El 
Dorado Hills, CA 9.5702, 910-941-3140. 

Norlliaastern California UAC 

)eff k’ontana. Eagle Lake Field Office, 
BLM, 29.50 Riverside Drive, .Susanvilh!, 
CA 90130, .530-2.52-.5332. 

Northwestern California UAC 

Jeff Fontana, Eagle Lake Field Office, 
BLM, 2950 Riverside Drive, .Su.sanville, 
CA 90130, 530-252-5332. 

Colorado 

Front Uange UAC 

Deni.se Adamic, Royal Corge Field 
Office, BLM, 3028 East Main .Street, 
Canon City. CO 81212, 719-209-8553. 

NortInvest UAC 

David Boyd, Colorado River Valley 
Field Office, BLM, 2300 River Frontage 
Road. Silt, CO 81052, 970-870-9008. 

Southwest UAC 

.Shannon Borders, .Southwest District 
Office, BLM, 2405 .South Town.send 
Avenue, Montrose, CO 81401,970-240- 
5399. 

Idaho 

Uoise District UAC 

Marsh Buchanan, Boise Di.strict 
Office, BLM, 3‘)48 Develo])ment 
Avenue, Boise. ID 83705, 208-384- 
3393. 

Coear d’Alene District UAC 

.Suzanne Endsley, Coeur d’Alene 
District Office, BLM, 3815 .Schreiber 
Way, Coenr d’Alene. ID 83815, 208- 
709-5004. 

Idaho Falls District UAC 

.Sarah Wheeler, Idaho Falls District 
Office. BLM, 1405 Hollipark Drive, 
Idaho Falls, ID 83401,208-524-7013. 

7’win Falls District UAC 

Ihiather Tiel-Nelson, Twin Falls 
District Office. BLM, 2530 Kimherlv 
Road. Twin Falls, ID 83301,208-730- 
2352. 

Montana and Dakotas 

Centred Montana UAC 

Craig Flentie, Lewi.stown f'ield Office, 
BLM. 920 Northea.st Main .Street, 
Lewistown. MT 59457, 400-538-1943. 

Dakotas UAC 

Mark Jacob.sen, Miles City Field 
Office. BLM, Til Carrvowen Road, 
Miles City, MT 59301,400-233-2800. 

Eastern Montana UAC 

Mark Jacoh.sen, Miles City Field 
Office, BLM. Ill (kirrvowen Road, 
Miles City, MT 59301,' 400-233-2800. 

Western Montana UAC 

David Abrams, Butte Field Office, 
BLM, 100 North Farkimnit, Butte, MT 
59701,400-533-7017. 

Nevada 

Mojave-Southern Creat Uasin UAC; 
Northeastern Creat Uetsin UAC: Sierra 
Front Northwestern Creat Uasin UAC 

Chris Rose. Nevada State Office. BLM, 
1340 I'inancial Boulevard, Reno, NV 
89502,775-801-0480. 

New Mexico 

AlhiKjuerejue District UAC 

Chip Kimball, Albuquer(|ue District 
Office, BLM, 435 Montano NE., 
Albuquer(ine, NM 87107, 50.5-701- 
8734. 

Farmington District UAC 

Bill Faj)ich, Farmington District 
Office, BLM, 0251 College Bonlevard, 
Farmington. NM 87402, 50.5-504-7020. 
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Ijis (jnicc^s District HAC 

Kona ('lUtiorroz, Las Oucos District 
OlTico, IILM, 1800 Marcjiioss St., Las 
Criicos, NM 8800.'), .')7r)-.')2.')-4338. 

Pecos District HAC 

Betty Hicks, Pecos District Office, 
BLM. 2t)00 West Secc)nd Street. Ro.swell, 
NM 88201, .')7.')-027-0242. 

OregonAVashinglon 

luistcrn Washington HAC: John Day- 
Snake HAC: Sontheast Oregon HAC 

Stephen Baker, Oregon State Office, 
BLM, 33:1 SVV., First Avenue, P.O. flox 
290.'-). Portland, OR 97204. .')03-808- 
0300. 

Utah 

Utah HAC 

Sherry Foot, Utah State Office, BLM. 
440 West 200 South, Suite .lOO. P.O. Box 
4.‘)1.55, Salt Lake City. UT 84101,801- 

.')39-419.'5. 
Certification Statement: 1 her(d)y 

certify that the BLM Re.source Advisory 
Councils are necessary and in the jjuhlic 
interest in connection with the 
Secretary’s res])onsihilities to manage 
the lands, resources, and facilities 
administered by tin; BLM. 

Mike Pool, 

Acting Director. 

II'K Doc. 2l)i;i-l)l(i(i7 Im1(!(I H:4.S <iin| 

BILLING CODE 4310-84-P 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[LLORBOOOOO.LI 7110OOO.PHOOOO.L.X.SS. 
020H0000.13XL1109AF; HAG13-0043] 

Call for Nominations for the Steens 
Mountain Advisory Council, OR 

AGENCY: Bureau of Land Management, 
Interior. 

action: Notice. 

SUMMARY: The Bureau of Laud 
Management (BLM) recpiests public 
nominations for five persons to serve on 
the Steens Mountain Advisory Council. 
Citizens who .serve on the.se groups 
])rovide advice and recommendations to 
the BLM on land u.se planning and 
management of the .Steens Mountain 
Cooperative Management and Protection 
Area. The BLM will accej)t public 
nominations for 30 days after the 
publication of this notice. 

DATES: All nominations must he 
received no later than February 27, 
2013. 

ADDRESSES: Send completed Advisory 
Council nominations to BLM Burns 

District (Iffice; 28910 Highway 20 West; 
Hines, OR 97738-9424. Nomination 
forms are available at the BLM Burns 
Di.strict Office, or online at /i//p;//u'iviv. 
hhn.gov/or/rac/steensac.php. 

FOR FURTHER INFORMATION CONTACT: Tara 
Martinak, Public Affairs .Specialist, BLM 
Burns District Office. 28910 Highway 20 
West, Hines, OR 97738-9424. .')41-.'’)'7.3- 
4.')! 9, or email tinartii}a@l)hn.gov. 
Persons who use a telecommunications 
device for the deaf (TDD) may call the 
Federal Information Relay .Service 
(FIRS) at l-800-877-833'9 to contact the 
above individual during normal 
business hours. The FIRS is available 24 
hours a day, 7 days a week, to leave a 
message or cjiiestion with the above 
individual. S'ou will receive a reply 
during normal husine.ss hours. 

SUPPLEMENTARY INFORMATION: Any 
individual may nominate himself/ 
herself or others to .serve on the Council. 
Positions currently open or with terms 
exijiring in 2013 include a member of 
the Burns Paiute Tribe, a representative 
of the .State government to .serve as a 
liaison to the advisory council, a 
repn;sentative of a .State environmental 
organization, a per.son interested in fish 
and recreational fishing in the 
Cooperative Management and Protection 
Area (CMPA), a recreation permit holder 
or re])resentative of a comimircial 
recreation operation in the CiMPA, and 
a jirivate landowner within the (iMPA. 
All nomination api)lication.s should 
include letters of reference and/or 
recommendations from the represented 
interests or organizations and any other 
information explaining the nominee’s 
(jualifications (e.g., resume, curriculum 
vitae). The BLM Burns District will 
collect the nomination forms and letters 
of reference and distribute them to the 
officials responsible for submitting 
nominations (County Court of Harney 
County, the Governor of Oregon, and the 
BLM). The BLM will then forward 
recommended nominations to the 
Secretary of the Interior, who appoints 
Council members. 

The .Steens Mountain Advi.sorv 
Council (SMAC) was initiated on 
August 14, 2001, ])ur.suant to the .Steens 
Mountain Cooperative Management and 
Protection Act of 2000 (Pub. L. 100- 
399). The .SMAC provides representative 
counsel and advice to the BLM 
regarding new ami uniejue approaches 
to management of the land within the 
hounds of the Steens Mountain C.MPA; 
recommending cooperative ])rograms 
and incentives for landscape 
management that meet human needs, 
and the maintenance and improvement 
of the ecological and ec;onomic integrity 
of the area. The BLM is publishing this 

notice under .Section 9 (a)(2) of the 
Federal Advisory Committee Act 
(FACA), to seek public nominations for 
memhership on the .SMAC. Applicants 
nm.st he (pialified through education, 
training, knowledge, or experience to 
give informed advice regarding an 
industry, discipline, or interest to he 
re])re.sented. Nominees must also 
demonstrate a commitment to 
collaborative resource decision-making. 
The Obama Administration prohibits 
individuals who are currently federally 
r()gistered lobbyists from serving on all 
FACA and non-P’A(iA hoards, 
committees or councils. 

Before including your address, phone 
numher, email addre.ss, or other 
j)er.sonal identifying information in your 
comments, please he aware that your 
entire comimmt—including your 
personal identifying information—may 
he made publicly available at any time. 
Wdiile you c:an ask us in vour comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will he able to 
do .so. 

Hriaidan Cain, 

Hums District Manager. 

IFK Doc. 2IU:)-(m)(>(i F-’itod l-Z.S-ia; «:4r) ami 

BILLING CODE 4310-33-P 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[LLCON04000 L16100000.DP0000] 

Notice of Intent To Prepare a 
Supplemental Environmental Impact 
Statement and Resource Management 
Plan Amendment for the Roan Plateau, 
CO 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of Intent. 

SUMMARY: In compliance with the 
National Environmental Policy Ac;t of 
1989, as amended (NEPA), and the 
Federal Land Policy and Management 
Act of 1978. as amended (FLPMA), the 
Bureau of Land Management (BLM) 
Colorado intends to ])repare a 
.Supplement to the P'inal Environmental 
lmi)act .Statement (ELS) as.sociated with 
the develoj)ment of the Roan Plateau 
Resource Management Plan (RMP) 
Amendment. Tlie Roan Plateau RMP 
Amendment will amend two existing 
RMPs: the Clenwood .Springs Field 
Office RMP and the White River Field 
Office RMP. The Supplemental ELS will 
analyze options for the management of 
the Roan Plateau Planning Area, 
including analysis of the “Community 
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Alternative” previously present(!cl to the 
13LM, consistent with the jiine 22, 2012, 
Opinion and Order ol the United States 
District (iourt for the District of 
Uolorado and Secretary Salazar’s 
coiumitinent to develo]) the puhlic's oil 
and gas resources res])onsil)ly and in the 
right ])laces. These and other issues 
relevant to the ])roj)osed Roan Plateau 
KMP Amendment will he identified 
through scoping. By this notice the BI,M 
is announcing the beginning of the 
.scoj)ing j)rocess to solicit ])uhlic 
comments and identify i.ssues for 
analysis. 

DATES: This notice initiates the public 
scoping j)rocess for the Draft 
Sni)plemental EIS. building ni)on the 
scoj)ing previously completed for the 
Roan Plateau RMP Amendment. 
Uomments on i.ssues and planning 
criteria identified in this NOl may he 
submitted in writing until Fehrnarv 27, 
2013. The dat(;(s) and location(s) of any 
.sco])ing meetings will he announced at 
least 15 days in advama; through local 
news imulia, newsj)ap(!rs and the BLM 
Wei) site at: htt})://\v\\ \\’.I)Ini.^()\’/(:o/st/ 
(m/fo/crvfo.htinl. In order to he included 
in the sco])ing ])roc;ess, all comments 
miKst he received jn ior to the close of 
the 30-day scoping period or 30 days 
after the last public meeting, whichever 
is later. The BLM will provide 
additional opportunities for public 
participation as aj)j)ropriate. 

ADDRESSES: Yon may submit comments 
on issues and j)lanning criteria related 
to Roan Plateau RMP Amendment by 
any of the following methods: 

• ITe/) .S/te; w n w.hlin.^ov/co/st/nn/ 
BLMProgranis/htndiisH_j)hinning/ 
rmp/roan jjlatodii.htnil. 

• Eimiil: roanpkiiiHnMhlm.gov. 
• Fax: 070-870-9090. 
• Mail: Bureau of Land Management. 

Colorado River Valley Field Office, 
Roan Plateau Comments. 2300 River 
Frontage Road, Silt, CO 81052. 

Documents pertinent to this ])ro|)osal 
may he examined at the (Colorado River 
Valley Field Office at the above addre.ss. 

FOR FURTHER INFORMATION CONTACT: For 
further information and/or to have vour 
name added to our mailing list, contact 
.Stev'e Bennett. Field Manager, tele])hone 
970-870-9000; see addre.ss above; email 
roanplataau@l)Im.gov. Persons who use 
a telecommunications device for the 
deaf (TDD) may call the Federal 
Information Relay Service (FIRS) at 1- 
800-877—8339 to contact the above 
individual during normal business 
hours. The FIR.S is available 24 hours a 
day. 7 days a week, to leave a message 
or (luestion with the above individual. 
You will receive a reply during normal 
business hours. 

SUPPLEMENTARY INFORMATION: 'Phis 
document provides notice that the BLM 
(Colorado intends to develop a new 
proi)osed Amendment to the Roan 
Idatean RMP Amendment of the 
Clenwood Sj)rings and White River 
RMPs and to prejiare the neces.sarv 
NFPA analysis of environmental 
imi)acts associated with the 
management of the Roan Plateau 
Planning Area, including jnoposed oil 
and gas development on and around the 
Roan Plateau. This notice announces the 
beginning of the scoping process for the 
Draft Su])plemental FIS, and seeks 
])uhlic input on issues and ])lanning 
criteria identified below. The Planning 
Area, which is in we.st-central (Colorado, 
includes approximately 73,802 acres of 
land (Federal surface. Federal mineral 
estate, or both), and is located primarily 
in Garfield County with a small |)ortion 
in southern Rio Blanco (k)unty. 

The National Defen.se Authorization 
Act for Fiscal Year 1997, Public Law 
10.5—85 (the “Transfer Act”) effected 
transfer of the Roan Plateau’s Naval Oil 
Shale Reserves 1 and 3 from the 
Department of Energy to the Department 
of the Interior. The 'rransfer Act directs 
the transferred lands to he managed in 
accordance with FLPMA and other laws 
a])plicahle to ])nhlic lands. In addition, 
the ’rransfer Act directed the .Secretary 
to enter into leases with one or more 
j)rivate entities‘‘as .soon * * * as 
practicable” for the |)nr])ose of 
exploration, development, and 
production of ])etrolenm. 

The development of the Roan Plateau 
RMP Amendment began with scoping in 
21)00. The Draft FiKS was published in 
November 2004. The Final FIS was 
l)uhlished in August 2008. The BLM 
then i.ssned two Records of Decision, 
one in |une 2007 and a second, 
pertaining to Areas of Critical 
Environmental Concern, in March 2008. 
A lawsuit filed in July 2008 that 
challenged the BLM’s oil and gas leasing 
and management decisions for the Roan 
Plateau re.sidted in a June 22, 2012, 
ruling by the United .States Di.strict 
Court for the District of Colorado. 'I’he 
(]ourf set aside the Plan amendment and 
remanded the matter to the BLM for 
further action in accordance with the 
(k)nrt’.s decision. In particular, the C.ourt 
found that the Final ELS was deficient 
insofar as it (i) failed snfficientlv to 
addre.ss the ‘‘(^onnnnnitv Alternative” 
that various local governments, 
environmental organizations, and 
individual members of the public 
recommended; (ii) failed sufficiently to 
address the cumulative air (piality 
imj)acts of the Plan amendment 
decision in conjunction with 
antici])ated oil and gas development on 

j)rivate lands outside the Roan Plateau 
Planning Area; and (iii) failed 
ade(]uately to address the issue of 
potential ozone impacts from pro])o.sed 
oil and gas develoi)ment. In view of the 
(ionrt’s riding and .Secretary .Salazar’s 
commitment to responsibly develop oil 
and gas resources on the jnihlic lands in 
the right jilaces and in the right way.s. 
the BLM determined that a new 
|)ropo.sed Plan Amendment and a 
snp])lemental analysis under NFPA are 
warranted. The pur])ose of the public 
.sco])ing ])roce.ss is to determine relevant 
issues, including those de.scrihed by the 
Di.strict Court ruling, that will inlluence 
the scope of the environmental analysis, 
including alternatives, and guide the 
jilanning j)rocess. At present, the BLM, 
together with other F’ederal, state and 
local agencies and other stakeholders, 
have identified the following 
preliminary issues for analysis: oil and 
gas development on and around the 
Roan Plateau, direc;tional drilling from 
the base of the Roan Plateau, air cjuality 
impacts, the effei;t of critii:al habitat 
designations for endangered and 
threatened plants, and Greater .Sage- 
Crou.se habitat. Preliminary planning 
criteria include: 

(1) The Roan Plateau RMP 
Amendment will com])ly with NFPA, 
I'LPMA, the Transfer Act, and all other 
a])i)licahle laws, regulations, and 
policies; 

(2) The Roan Plateau RMP 
Amendment will consider rea.sonahle 
alternatives in accordance with 
regulations at 43 CFR part 1810 and 40 
CFR ])art 1500; 

(3) Decisions in the Roan Plateau RMP 
Amendment will onlv apjily to public 
lands and the mineral estate managed 
hv the BLM; 

' (4) The Roan Plateau RMP 
Amendment and supplementation 
process will follow the BLM f,and Use 
I’lanning Handbook H-1801-1 and the 
BLM NFPA Handbook H-1790-1 where 
aj)propriate; 

(5) The Roan Plateau RMP 
Amendment ])lanning proce.ss will 
include hroad-hased public 
participation; 

(8) The Roan Plateau RMP 
Amendment ])roce.ss will consider the 
identification and management of lands 
with wilderness characteristics; 

(7) The Roan Plateau RMP 
Amendment proce.ss will include 
coordination with state, local, and tribal 
governments to ensure that BLM 
considers j)rovision.s of j)ertinent ])lan.s, 
.seeks to resolve any inconsistencies 
among state, local and tribal j)lans, and 
provides am])le oj)j)ortunitie.s for state, 
local and tribal governments to 
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coniinoni on the dovnlopincait of the 
Plan ainondmont; 

(8) Tho Roan Plateau RMP 
Ainondmont procos.s will roly on 
availalilo invontorios of tho lands and 
rosonrcos as woll as data galhorod 
during tho ])lanning jirocoss: 

(0) Tho Roan Platoan RMP 
Amondinont proc.oss will follow 
ro(]iiiromonts to address (Iroator Sago- 
(Irouso hahitat and conservation as 
outlined in tho National Sago-Cironso 
Hahitat (ionsorvation Strategy; 

(10) Tho Roan Plateau RMP 
Ainondmont jirocoss will use 
Geographic Information Systems and 
incorporate goosjiatial data to tho extent 
practicable and Federal Geograjdiic Data 
Committee standards and other 
aiiidicahle BLM data standards will he 
followed; 

(11) The Roan Plateau RMP 
Amendment will incorporate and 
observe the jirincijiles of mnltijile use 
and sustained vield; 

(12) The Roan Plateau RMP 
Amendment jn’ocess will involve 
consultation with Native American 
tribal governments; 

(13) The Roan Plateau RMP 
Amendment will recognize valid 
existing rights; and 

(14) The Roan Plateau RMP 
Amendment and SKIS will use analysis 
in the Roan Plateau Final EIS to the 
extent possible and practicable. 

Yon may submit comments on 
relevant issues and jilanning criteria in 
writing to the BLM at anv public 
.scojiing meeting, or you may submit 
them to the BLM using one of the 
methods li.sted in the ADDRESSES .section 
above. 

The BLM will use the NEPA public 
participation reciuirements to assist the 
agency in satisfying the public 
involvement requirements under 
Section 108 of the National Historic 
Preservation Act (NHPA) (18 IJ.S.C. 
470(1)) pursuant to 38 CFR 800.2(d)(3). 
The information about historic and 
cultural resources within the area 
potentially affected hv the proposed 
action will assist the BLM in identifving 
and evaluating impacts to such 
re.sources in the context of both NEPA 
and Section 108 of the NHPA. 

The BLM will consult with Indian 
tribes on a government-to-government 
basis in accordance with Executive 
Order 1317.'5 and other jiolicies. Tribal 
concerns, including inqiacts on Indian 
trust assets and jiotential inqiacts to 
cultural resources, will he given due 
consideration. Federal, state, and local 
agencies, along with tribes and other 
stakeholders that may he interested in, 
or affected by, the projiosed action the 
BLM is evaluating, are invited to 

participate in the .scoping process and, 
if eligible, may re(]uest or he reque.sted 
by the BLM to jiarticipate in the 
develo])ment of the environmental 
analysis as a coo])erating agency. 

Before including your address. |)hone 
mnnher, email address, or other 
personal identifying information in your 
comment, yon should he aware that 
your entire comment—including your 
personal identifying information—may 
he made publicly available at any time. 
While you can ask us in your comment 
to withhold your jier.sonal identifying 
information from jmhlic review, we 
cannot guarantee that we will he able to 
do so. The minutes and li.st of attendees 
for each scoping meeting will he 
available to the public and open for 30 
days after the meeting to any jiarticipant 
who wishes to clarify the views he or 
she exjiressed. The BLM will evaluate 
identified issues to he addre.ssed in the 
plan, and will place them into one of 
three categories; 

1. Lssues to he resolved in the plan 
amendment; 

2. Lssues to he resolved through ])olicy 
or admini.strative action; or 

3. Lssues beyond the scojie of this ])lan 
amendment. 

The BLM will provide an explanation 

in the Draft Siqiplemental IdS as to whv 
an issue was jilaced in category two or 
three. The jmhlic is also encouraged to 
helj) identify anv management questions 
and concerns that should he addressed 
in the jilan. The BLM will work 

collahoratively with interested jjarties to 
identify the management decisions that 
are best suited to local, regional, and 
national needs and concerns. 

The IfLM will use an interdiscijdinarv 
ajijiroach to develoj) the Roan Plateau 
RMP Amendment in order to consider 
the variety of resource i.ssues and 
concerns identified. Sjiecialists with 
exjierti.se in the following disci|)lines 
will he Involved in the jilanning 
jjrocess; minerals and geologv, air 
resources, wildlife and fisheries, 
rangeland management, forestry, 
outdoor recreation, archaeologv. 
jialeontology, lands and realty, 
hydrology, .soils, sociology, and 
economic:.s. 

Authority: 40 Cl'R 1."i01.7. 43 CFR 1(110.2 

and 43 Cl 'R 1010. 

lohn MehlhotT, 

Aclinf’ BLM (Colorado Stala Director. 

11 K Doc. 2()i:i-()l(i!m Filed l-Zil-Kl; «:4.') am| 

BILLING CODE P 

- 
DEPARTMENT OF THE INTERIOR 

Bureau of Ocean Energy Management | 

Adjustment of Service Fees for Outer | 
Continental Shelf Activities I 
agency: Bureau of Ocean Energy | 
Management (BOEM). Interior. | 

ACTION: Adju.stment of Service Fees. 

SUMMARY: This notice informs all 
le.ssees. ojierators, jiermittees, and right- 
of-way (ROW) holders that certain 
BOEM fees are being adjusted for 
inflation, as jirovided for in BOEM 
regulations at 38 GFR § .5.50.12.'} and 30 
GFR § 558.83. 

DATES: Effective; Date: This Adju.stment 
of Service Fees becomes effective on 
February 2,2013. 

ADDRESSES: Questions related to the 
calculations underlying the co.st 
recovery fee adjustments should he 
directed to: U.S. Dejjartment of the 
Interior. Bureau of Ocean Energy 
Management. Economics Division, 381 
Elden Street. HM 3310, Herndon, 
Virginia 20170. 

FOR FURTHER INFORMATION CONTACT: 

P(;ter Meffert, Office of Policy, 
Regulations and Analysis, (703) 787- 
1810 or at Peter.Meffert@B()EM.<>ov. 

SUPPLEMENTARY INFORMATION: 

Regulations at 30 GFR § .550.125 and 30 
GFR 558.83 jirovide the authoritv for 
BOEM to adjn.st a mnnher of its cost 
recovery service fees on an annual basis. 
These fees were last iqxlated in 2008, 
with Federal Register Notice 73 FR 
49943. BOEM is now adjusting various 
cost recovery fees to reflect inflation 
since the last njidate. 

This notice informs all relevant 
jiarties that the fees are being adjusted 
in accordance with BOEM regulations at 
30 GFR § 550.125 and 30 CFR § 558.83. 
The jiroposed 2012 Fee Aiuoiint is ha.sed 
on the hnjjlicit Price Deflator value of 
8.72 jjercent; this value is ha.sed on 
inflation from 2007 through 2011. 

The inflation rate between anv two 
years is calculated as the jiercentage 
difference between tlie measure of the 
level of jjrices for a designated year (e.g.. 
2011) and some jirevions year (e.g., 
2007) of all new, domestically 
jiroduced, final goods and services in 
the economy for the designated year 
(e.g., 2011), as contained in the 
Dejiartment of Commerce's Bureau of 
Economic Analysis (BEA) Table 1.1.9. 
Inqilicit Price Deflators forCiross 
Domestic Procfuct, available at http:// 
www.hea.gov/national/pdf/dpga.pdf. 
We exjiect BEA to revi.se the rate during 
future ujidates ami, as in the last few 
years, we exjiect revisions to he ujnvard. 
Even if BEA revises the inflation rate. 



Federal Register/Vol. 78, No. 18/Monday, january 28, 2018/Notices 5837 

BOKM will retain the |)ul)lishe(l fee The following table highlights those 
.sc;he(lnle until BOKM’s next fee cost recovery fees that an; affectcul hv 
nH;atcnlation. this notice: 

Plan/permit action 2008 fee amount Citation 2012 fee amount 

Conservation Information Document. $25,629 . § 550.296(a) $27,348. 
Designation of Operator (change of). $164 . §550.143(d) $175. 
Development and Production Plan (DPP) or Devel- $3,971 for each well proposed: no §550.24 $4,238 for each well proposed; no 

opment Operations Coordination Document 
(DOCD). 

fee for revisions. fee for revisions. 

Non-Required Document Filing Fee. $27 . §556.63 $29. 
Exploration Plan (EP) . $3,442 for each surface location; §550.211(d) $3,673 for each surface location; 

no fee for revisions. no fee for revisions. 
Record Title/Operating Rights (Transfer) . $186 . §556.63 $198. 
Right-of-Use and Easement (RUE) for State lessee $2,569 . §550.165 $2,742. 

Aulhoritv:4a l)..S.C;. 1331-13r)fi (2002). 

laiuiiirv 18. 2013. 

Tommy I’. Beaudreau, 

Din^clor. Bunfuii ofOcaan HinwfiV 

IKK Dck . 20 1(171 FiliMl l-25-i;i: HAa am] 

BILLING CODE 4310-MR-P 

DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 

Cancellation of Environmental Impact 
Statement/Environmental Impact 
Report on the Sacramento River Water 
Reliability Study, California 

AGENCY: Bureau of Reclamation, 
Interior. 

ACTION: Notice of cancellation. 

SUMMARY: The Bureau of Reclamation 
and the Placer Ciounty Water Agency are 
canceling jilans to continue work on a 
joint environmental iinjiact statement/ 
environmental imjiact report (RlS/filR) 
on im|)lementing the Sacramento River 
Water Reliability Study. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Sharon McHale. Bureau of Reclamation, 
at (91 (i) 989-'l()8(). 

SUPPLEMENTARY INFORMATION: The 
.Sacramento River Water Reliability 
.Study (.SRWR.S) was a water sujijilv jdan 
consistent with the Water Forum 
Agreement (April 24. 2009) objectives of 
pursuing a .Sacramento River diversion 
to meet water supply needs of the 
Placer-.Sacramento region and 
|)ronioting eco.system pre.servation along 
the lower American River. The reason 
for canceling is that the non-federal 
sponsor. Placer County Water Agency, 
does not have the cajiital imjirovement 
funding to construct a project due to the 
decline in the regional and statewide 
economy. 

The .SRWR.S cost-sharing partners had 
identified their long-term needs for 
additional water su|)plies to meet 
growing water snjiply demands and 

reliability objectives in their resjiective 
service areas. Placer County Water 
Agency. Sacramento Suhurhan Water 
District, and the cities of Roseville, and 
Sacramento were the cost-sharing 
partners. 

Reclamation jnihlished a notice of 
intent to jirepare the El.S/FlR on )ulv 30, 
2003 (08 FR 44811). 

Dated: D(!(:eml)(!r II. 2012. 

Anastasia I.eigli, 

Bcgioiuil Environnu^nldl Officer, Mid-Pacific 
licfiinii. 

IKK Dec. 20i;{-(n(i(i2 Filed l-2.')-i:i; ii:4.5 ami 

BILLING CODE P 

DEPARTMENT OF JUSTICE 

Notice of Lodging Proposed Consent 
Decree 

In accordance with Departmental 
Policy. 28 (]FR .10.7. notice is hereby 
given that a proposed Consent Decree in 
Unitaii Stdtas v. Portar, Civil Action No. 
4:09-cv-l 70-.SEB-DML. was lodged 
with the United .States District Court for 
the .Southern District of Indiana. New 
Albany Division, on januarv 18, 2013. 

This jiroposed Consent Decree 
concerns a com|)laint filed by the 
United .States against Wesley Porter, 
Wes Porter Development Comjianv, 
EEC, Temjile and Temple Excavating 
and Paving. Inc., and Robert jason 
.Shumate, pursuant to .Sections 309 and 
404 of the C:lean Water Act. 33 IJ.S.C. 
1319 and 1344, to obtain injunctive 
relief from the Defendants for violating 
the Clean Water Act by discharging 
liollutants without a permit into waters 
of the United .States. The projiosed 
Cionsent DecixMi resolves these 
allegations by recpiiring the Defimdants 
to restore the impacted areas and/or to 
perform mitigation. 

The D(!j)artment of ju.stice will accept 
written comments relating to this 
jrrojiosed Consent Decrei; for thirty (30) 
days from the date of publication of this 

Notice. Plea.se addre.ss comments to 
Perry M. Rosen, United .States 
Department of Justice, Environment and 
Natural Resources Division. P.O. Box 
7011, Washington, DC 20044, and refer 
to IJnitad Statas v. Portar, D) # 90-.1-1- 
1-18341. 

The proposed (Consent Decree mav he 
(^xamined at the Clerk's Office, United 
.States District Court for the .Southern 
District of Indiana, 121 West .Sjning 
.Street, New Albany, IN 471.10. In 
addition, the propo.sed (kinsent Decree 
may he examimnl electronically at 
l\ttp://\v\\’\Y.justic:a.aov/(mid/ 

(ionsan tDacraas. htnd. 

Eherio E. Rogers. 

AssislanI Section (iliiof. Pnvimninontal 
DcfonKC Section. Environment and \hitnr(d 

Peso11rc(!s Di\'ision. 

|FK Ooc. 2()i;i-01(i:(:t Filed l-2.'i-i:(: 8:4.'') iim| 

BILLING CODE P 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

Notice of Information Collection 

agency: National Aeronautics and 
.Sj)ace Administration (NA.SA). 

notice: (12-004). 

ACTION: Notice of information collection. 

SUMMARY: The National Aeronautics and 
.Sj)ace Administration, as |)art of its 
continuing effort to reduce paperwork 
and re.s])ondent burden, invites the 
general public and other Federal 
agencies to take this ojiportunity to 
comment on j)ropo.sed and/or 
continuing information collections, as 
retpiired hv the Paperwork Reduction 
Act of 1995 (Pul). E. 104-13, 44 U.S.C. 
350()(c)(2)(A)). 

DATES: All comments .should he 
submitted within 00 calendar days from 
the date of this publication. 

ADDRESSES: All comments .should he 
addressed to Ms. Frances Teel. National 
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Aeronautics and Space Admini.stration, 
Washington, IlC 2().'i4(i-()()()l. 

FOR FURTHER INFORMATION CONTACT: 

Recjuests for additional information or 
co])ies of the information collection 
instrument(s) and instructions should 
1)(! (lirectetl to Frances Teel, NASA 
(dearance Officer, NASA I leadcpiarters, 
300 E Street SW., JFOOO, Washington, 
D(; 2054(j, Fi(inc(is.C.T(;t^l@n(is(i.^ov. 

SUPPLEMENTARY INFORMATION: 

I. Abstract 

In accordance with the President's 
initiative to create oj)])ortnnities to 
advance science, technologv. 
engineering, and mathematics (STEM) 
education, this clearance recjuest 
j)ertains to the collection of information 
associated with the administration of 
electronic ap})lication/registration/ 
volunteer forms, parental consent forms, 
media release forms, .safety rules 
acknowledgement forms, and 
participant feedback forms for the 
NASA Great Moonhuggy Race. This 
vehicular engineering experience 
connects cla.ssroom training to tangible 
activities that enable j)ractical 
apj)lication of STEM dist:iplines, 
cultivates innovative thinking, and 
embraces teamwork. This event is 
inspinul by the original lunar rover that 
j)ilot(nl across the Moon’s surface in the 
early 197()’s during Aj)ollo I.*!, 1(5. and 
17 missions. Partici])ation is voluntary 
and targets high school and college 
students. Registration is reciuired to 
j)articipate. 

II. Method of Collection 

Electronic and Paper. 

III. Data 

TUIh: NASA Great Moonhuggy Race. 
OMB NiiinhHr: 27()()-XXXX. 
Tyi)(i oj reviaw: Existing collection in 

use without GM13 Control Number. 
Affacted Public: Individuals or 

households, local government, private 
sector. 

Estimated Number of Respondents: 
1.7(5.'5. 

Estimated Time per Bes})onse: 
Variable. 

Estimated Total Annual Burden 
Hours: 

Estimated Total Annual dost: 
.$1(5,4(5().()(). 

IV. Request for Comments 

('.omments are invited on; (1) Whether 
the ])roj)osed collection of information 
is necessary for the proper performance 
of the functions of NASA, including 
whether the information collected has 
practical utility; (2) the accuracy of 
NASA’s estimate of the burden 
(including hours and cost) of the 

pro])osed collection of information; (3) 
ways to enhance the (|uality, utility, and 
clarity of the information to he 
collected; and (4) ways to minimize the 
burden of the collection of information 
on respomlents, including automated 
collection lechnitpies or the u.se of other 
forms of information technologv. 

Comimmts submitted in respon.se to 
this notice will he summarized and 
included in the request for OMB 
approval of this information collection. 
They will also become a matter of 
])uhlic record. 

Franc:i!s 'I'eel, 

NASA ERA Clearance Officer. 

|FK Doc. 201,MU(148 Filed 8:4.'j ain| 

BILLING CODE 7510-13-P 

NATIONAL SCIENCE FOUNDATION 

National Science Board 

Sunshine Act Meetings; Notice 

The National Science Board’s 
Executive (k)mmittee, pursuant to NSF 
regulations (4,') CFR ])art (514), the 
National Science Foundation Act. as 
amended (42 II.S.(’. 18li2n—.'5), and the 
Government in the Sunshine Act (.'5 

.‘i.')2h), herehv gives notice in 
regard to the .scheduling of a 
teleconference for the transaction of 
National Science Board business and 
other matters specified, as follows: 

DATE AND TIME: Thursday, )anuarv 31, 
2013, 8:3()-‘t:0() a.m. EST. 

SUBJECT MATTER: (1) fdiainnan’s opening 
remarks; and (2) Di.scussion of agenda 
for February 2013 meeting. 

STATUS: Ojjen. 

LOCATION: This meeting will he held by 
teleconference at the National Science 
Board (Iffice, National Science 
Foundation. 42()lWil.son Blvd., 
Arlington, VA 22230. A public li.stening 
room will he available for this 
teleconference meeting. All visitors 
must contact the Board Office [call 703— 
292-7000 or send an email message to 
nationalsciencebrd@nsf.aov\ at least 24 
hours ])rior to the teleconference for the 
public room numher and to arrange for 
a visitor’s badge. All visitors must report 
to the NSF vi.sitor desk located in the 
lobby at the 9th and N. Stuart Streets 
entrance on the day of the 
telec:onference to receive a visitor’s 
badge. 

UPDATES AND POINT OF CONTACT: Please 
refer to the National Science Board Web 
site www.nsf.gov/nsb for additional 
information. Meeting information and 
ujjdates (time, place, subject matter or 
status of meeting) may he found at 

http://www.nsf.gov/nsb/notices/. Point 
of contact for this meeting is: Dedric 
fiarter, 4201 Wilson Blvd., Arlington, VA 
22230. Telephone; (703) 292-8002. 

Ann Biishinillor, 
Senior Counsel to the Nalional Science Hoard. 

|FR Doc. 2(li:i-018i:{ Filed l-24-i:i: 4:1.t pinl 

BILLING CODE 7555-01-P 

NUCLEAR REGULATORY 
COMMISSION 

[NRC-2013-0014] 

NRC Enforcement Policy 

agency: Nuclear Regulatory 
Commission. 

ACTION: Policy revision: i.ssuance and 
reejuest for comments. 

SUMMARY: The U.S. Nuclear Regulatory 
Commi.ssion (NRC) is issuing a revision 
to its Enforcement Policy (Enforcement 
Policy or Policy) to incorporate changes 
directed by the (Commission, to make 
other changes jirojiosed and evaluated 
by the staff, and to make minor edits. 

DATES: This revision is effective on 
January 28. 2013. (Comments on this 
revision shoulil he submitted on or 
hefon; Fehruary 27, 2013. and will he 
con.sid(!red by the NRC before the next 
Enforcement Policy revision. 

ADDRESSES: You may access information 
and comment submissions related to 
this nn'ision to the Policy by .searching 
http://www.regulations.gov under 
Docket ID NRC-2013-0014. You may 
submit comments by any of the 
following methods: 

• Eedend Rulemaking Web site: Co to 
http://www.regulations.gov and search 
for Docket ID NRC,-2013-0014. Address 
(jnestions about NRC dockets to Carol 
Gallagher; telephone: 301-492-3(5(58; 
emai 1: Carol. G(dlagher@nrc.gov. 

• Email comments to: 
Rulem(tking.Conunents@nrc.gov. If you 
do not receive an automatic email reply 
confirming receipt, then contact us at 
301-41.'5-1 (577. 

• Fax comments to: Secretary. U.S. 
Nuclear Regulatory’ (Commission at 301- 
41.'5-1101. 

• Mail comments to: .Secretary, U.S. 
Nuclear Regulatory' (Commission, 
Washington, IXC 2().'5.'5.'5-0()()l, ATTN: 
Rulemakings and Adjudications Staff. 

• Hand deliver comments to: 11 .‘5.'5.'5 
Rockville Pike. Rockville, Maryland 
2()8.'52, hetyy'een 7:30 a.m. and 4:1.5 j).m. 
(Eastern Time) l'’ederal yvorkdays; 
telephone: 301—41.'5-1 (577. For 
additional direction on accessing 
information and submitting comments, 
see “Acces.sing Information and 
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Submitting Comments” in the 
SUPPLEMENTARY INFORMATION section of 
this (locument. 

FOR FURTHER INFORMATION CONTACT: 

Nicole Coleman. Office of Enforcement, 
U.S. Nuclear Regulatorv (Commission. 
Washington, DC. telephone: 301- 
41.'1-1048. email: 
\’i(:olf;.(A)lrni(in@niv.g()V. 

SUPPLEMENTARY INFORMATION: 

I. Ac:cessing Information and 
Submitting (Comments 

A. Accessing Information 

Please rider to Docket ID NR(C-2013- 
0014 when contacting the NR(C about 
the availability of information for this 
revision of the Policy. You may access 
information related to this revision of 
the Policy, which the NRC pos.ses.ses 
and is publicly available, by any of the 
following methods: 

• Fodoral Unlainaking W'oh sito: (Co to 
htti)://n'\\’i\’.ivgnlations.gov and search 
for Docket ID NRC-20i:Uooi4. 

• ;V/l(.”.s Agoncvn ida Docinnonls 
Across and Managoinont Svstoin 
(ADAMS): You mav access puhlic 
documents online in the NR(C Lihrary at 
http://\\\v\\’.nrc.gov/roading-rin/ 
adams.htnd. To begin the search, select 
“ADAMS Public Documents" and then 
select "liogin Wob-hasod ADAMS 
Soarch.” For problems with ADAMS, 
please contact the NR(C‘s Public 
Document Room (PDR) reference staff at 
1-800-397-4209. 301^1.'l-4737. or by 
email to i)dr.rosonrco<ii:nrc.gov. The 
ADAMS acce.ssion number for each 
document referenced in this document 
(if that document is available in 
ADAMS) is provided the fir.st time that 
a document is referimci!!!. The NR(C 
Enforcement Policv is available in 
ADAMS under Accession No. 
MLl2340A29.‘i. 

• Nile's PDIi: Yon may examine and 
purchase cojiies of public documents at 
the NRC's PDR. Room (31-F21. One 
White Flint North, ll.'l.'i.'i Rockville 
Pike. Rockville. Maryland 208.‘j2. The 
NRC maintains the Enforcement Policv 
on its Web site at http://n \\’w.nrr.gov/ 
abont-nrr/rogalatoiy/onforroinont/ 
on forro-pol.htinl. 

B. Snhndtting Connnonts 

Plea.se include Dm;ket ID NR(;-2013- 
0014 in the subjcjct line of your 
comment submission, in order to ensure 
that the NR('. is able to make vour 
comment submission available to the 
public in this docket. 

The NRC cautions you not to include 
identifying or contact information that 
you do not want to be publicly 
di.sclosed in you comment submission. 
The NR(] will post all comment 

submissions at http:// 
www.ivgnlations.gov as well as enter tin; 
comment submissions into ADAMS. 
The NR(" does not routinely edit 
comment submissions to remove 
ichmtiiying or contact information. 

If you are recpiesling or aggregating 
comments from other persons for 
submission to the NR(k then you should 
inform those j)ersons not to include 
identifying or contact information that 
they do not want to b(! ])ublicly 
disc:losed in their comment suhmi.ssion. 
Your recpiesl should slate that the NR(" 
does not routinely edit comment 
suhmissions to remove such information 
befon? making the comment 
submissions available to the public or 
entering the comment submissions into 
ADAMS. 

II. Background 

The purpo.se of this Policy revision is 
to: (1) Incorporate changes direct(;d by 
the Commission in the Staff 
Retpiiremenls Memorandum (SRM). 
SRM-SE(]Y-09-()19(). “Revisions to the 
Nuclear Regulatory (Commission 
Enforcement Policy.” D(!cemher 30, 
2009 (ADAMS Acce.ssion No. 
ME093200.')20):(2) make other changes 
j)ropo.sed and evaluated by llu; staff; and 
(3) make minor edits. 

On December 30, 2009. in Sl'XCY—09- 
0190. the NRC staff submitted to the 
(Commission a proposed major revision 
of the Enforcement Policv. In .SE(CY-09- 
0190. the NR(C staff committed to 
provide an opportunity for i)ublic 
comments on the revision after it had 
been in effect for about 18 months. In 
SRM-SE(CY-09-0190, the (Commission 
approved the revi.sed Policv and 
directed the NR(C staff to evaluate 
certain items for inclusion in the next 
proposed revision to the Policv. On 
Sei)temher 30, 2010 (7.'j FR 0048.'5), the 
NRC i)ublished the revi.sed Policy in the 
Federal Register. 

In addition to the direction given to 
the NRC staff in SRM-SECY-09-0190. 
the NRC staff evaluated other Policy 
changes that wen; pre.sent(;d to the 
Commission for aj)])roval and inclusion 
in the 2012 Policy revision. 

The NRCC staff solicited comments on 
j)roposeci changes to the Policv in 
documents published in the Federal 
Register on Septemlxn'0, 2011 (70 FR 
.‘54980), and December 0. 2011 (70 FR 
70192). 

III. Summary of Substantive (Changes to 
the tCnforc;ement Polif:y 

1. (Irodit for Faol Cyrio Lironsoo 
Corrortivo Action Programs 

The NR(C is revising Section 2.3.2, 
Non-CCited Violation, to j)rovide fuel 

cycle licensees (and all other licensees 
or nonlicensees) with credit for a 
corrective action ])rogram ((CAP) for 
certain severity level (.SE) IV violations. 
Prescmtly, this (CAP credit for certain SE 
IV violations is oidy available to ])ower 
reactor license(!s. 'Ehis revision would 
allow fuel cycle licensees (and all other 
licensees or nonlicen.sees) with credit 
for an NR(C-a])proved (CAP to have NR(C- 
identiluKl SE IV violations treated as 
noncited violations (N(CVs) if certain 
other criteria are met. 

2. Nonritod Violation Credit to 
Nonlironsoos 

'I'he NRCC is revising Section 2.3.2.b, 
All Other licensees, to clarify that N(CVs 
may also be issued to nonlicen.sees 
when th(;y meet the NCV criteria stated 
in Section 2.3.2.b. 

3. Civil Ponaltios 

The NR(CC is making several chang(;s to 
Section 2.3.4, Civil P(!nalty, relatecl to 
the civil penalty assessment process. 
Under the current Policy, the NR(CC will 
assess at least a base civil ])enaltv for 
violations involving lo.ss of control of 
radioac;live materials. The NRCC is 
revising the Policy to remove such 
language. The intent is to maintain the 
existing lost source j)olicy to issiu; at 
least a civil ])enalty while giving the 
NRCC staff the flexibility to di.sj)osition 
tho.se cases where a licensee has lost 
NRCC regulated material, but took 
immediate action to recover it. in a 
timely manner, with little or no risk to 
the public while the material was not in 
the liciaisee’s control. In such cases 
where loss of control is the issue, rather 
than actual lo.ss of material, the normal 
civil penalty as.sessment jjrocess would 
be used. Notwithstanding the normal 
civil j)enalty as.sessment ))roce.s.s, the 
Policy will also allow the use of 
discretion and imposition of a civil 
penally in cases in which a licensee has 
lost re(|uired control of its regulated 
radioactive material. 

The NRCC is revising the Policy to also 
j)rovide criteria and examples for the 
use of daily civil })enaltie.s. This 
revision will provide factors for the NRCC 
staff to consider when evaluating the 
appropriateness of daily civil penalties 
for contijiuing violations of at lea.st 
moderate significance (i.o., at least a SE 
HI). 

The NR(C is revising the Policy to 
point out that civil penalties are 
considered for SE 1. IE and Ill violations. 
However, this revision emjjhasizes that 
the civil ])enalty ])roce.ss describcul in 
Sec:tion 2.3.4 should be followed to 
determine the a])pro])riatene.ss of any 
civil penalty. 
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I’lio NR(] is also adding a now section. 
Section 4.3.1, Civil Penalties to 
Individuals Who Relea.se Safeguards 
Information, to provide an assessment 
tool for the NR(i staff to determine civil 
|)(!nalties for violations of nnanthorized 
relea.se of safeguards information (SCI) 
hy individuals. The NRC is also revising 
Section 8.0, Table of Base Civil 
Penalties, to include a base civil pemalty 
of .$3,500 for individuals who release 
.SCI. 

4. Ol d (U S 

'fhe NRC is nndsing .Section 2.3.5, 
Orders, to clarify that Orders may he 
immediately effective, without prior 
ojjportimity for a hearing, whenever the 
NRC determines that the public health, 
.safety interest, or common defense and 
.security so recjnires, or if the violation 
or conduct causing the violation is 
willful. 

5. Inaccumtd and Incomplete 
Information 

The NRC is adding a new .Section 
2.3.11, Inaccurate and lncom])lete 
information, to provide guidance to the 
NRC staff for issues involving inaccurate 
and incomplete information. The 
wording for this new .section is taken 
essentially vcnhatim from the November 
28. 2008. version of the Policy, Section 
IX, Inaccurate and Incomplete 
Information. This section \vas not 
included in the September 30, 2010, 
revision to the Policy. 

(). Reporting of Defects 

The NRC is adding a new .Section 
2.3.12, Reporting of Defects and 
Noncompliance, to provide guidance to 
the NRC staff for issues involving 
contractors that snjjply products or 
services for use in nuclear activities. 
The wording for this new section is 
taken essentially verbatim from the 
November 28, 2008, version of the 
Policy, .Section X. Enforcement Action 
Again.st Nonlicensees. This section was 
not incliuled in the September 30. 2010, 
revision to the Policy. 

7. Predecisional Enforcement 
Conference 

3’he NRC is revising Section 2.4.1, 
Predecisional Enforcement Conference, 
in its entindy to provide clear and 
consistent guidance that allows 
licensees and individuals to res])ond to 
apparent violations before final 
e.scalated enforcement action is taken. 
The revised text states, in i)art, that to 
the extent practicable, the NRC will 
consider the licensee’s resj)onse before 
taking enforcement action. 

8. Alternative Dispute Resolution 

The NRC is revising .Section 2.4.3, 
Alternative Di.s])ute Resolution, to 
update the alternative dispute 
resolution guidance. 

(1. Enforcement Actions Involving 
Individuals 

'I’he NRC is revising .Section 4.0, 
Enforcement Actions Involving 
Individuals, to provide guidance for 
handling potentially damaging or 
di.s{]ualifying information involving an 
individual’s trustworthiness and 
reliability, which may affect an 
individual’s une.scorted access 
authorization to licen.see facilities. 

J 0. Violation Examples 

The NRC is revising .Section 8.0. 
Violation Examples, by adding several 
new violation exam])le.s and revising 
several of the current examples. The 
sub-sections within Section 8.0 that are 
being revi.sed include the violation 
examples related to licen.sed operators, 
facility construction (parts 50 and 52 of 
Titl(! 10 of the Code of Eederal 
Regulations (10 CFR), licensees and fuel 
cycle facilities), emergency 
])re])arednes.s, inaccurate and 
incomplete information, and failure to 
make a recpiired report. 'I’he NRC is 
adding violation examj)le.s related to 
export and import activities. 

11. Clossary 

The NRC is revising the following 
definitions in .Section 7.0, Clos.sary: 
actual consequences, aj)parent violation, 
lost source policy, substantial potential 
for ex])o.sures or releases in exix'ss of the 
applicable limits in 10 CFR j)art 20. and 
traditional enforcement. The NRC is 
also adding definitions for certificate 
holders and nonlicensees for purposes 
of the Policy. 

12. Table of Rase Civil Penalties 

In Section 8.0, Table A, Table of Ba.se 
Civil Penalties, the NRC is revising the 
title of Category “c” by replacing the 
wording “Fuel fabricators authorized to 
jjo.sse.ss Category 111 (juantities of .SNM 
Is])ecial nuclear material) * * *’’with 
the wording “All other fuel fabricators, 
including facilities under con.strnction 
* * *’’. This change will ensure that 
Table A addresses fuel facilities under 
con.strnction. 

IV. Procedural Requirements 

Paperwork Reduction Act Statement 

This Policy statement does not 
contain new or amended information 
collection requirements subject to the 
Paperwork Reduction Act of 1895 (44 
U.S.C. 3501 et se(].). Existing 

n!(]nirements were a])proved by the 
Office of Management and Biulget 
(OMB), Apjjroval Number 3150-0138. 

Public Protection Notification 

'fhe NRC may not conduct or sponsor, 
and a person is not recpiired to respond 
to, a recjiiest for information or an 
information collection recpiirement 
unle.ss the re(]uesting docnment 
di.s|)lays a currently valid OMB control 
number. 

Congressional Review Act 

In accordance with the Congressional 
Review Act of 1998, the NRC has 
determined that this action is not a 
major rule and has verified this 
determination with the Office of 
Information and Regulatorv Affairs of 
OMB. 

For the Nuchsir R(!gulalory (Commission. 

Dated at Rockville. Maryland, this 22nd 
day of laniiary 2013. 

yVndrow 1.. Bates, 

Acting Secretarv of the Connnission. 

IFR Doc. 2()l3-()l(i72 Filed 1-25-13: K:45 am) 

BILLING CODE 7590-01-P 

NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50-151; NRC-2013-0017] 

Notice of License Termination for 
University of Illinois Advanced TRIGA 
Reactor, License No. R-115 

The IJ..S. Nuclear Regulatory 
Commi.ssion (NRC) is noticing the 
termination of Facility Operating 
License No. R-115, for the University of 
Illinois Advanced TRKiA Reactor 
(ATR). 

The NRC has terminated the license of 
the decommissioned ATR, at the 
Nuclear Research Laboratory (NRL) on 
the t:ampns of the University of Illinois 
(IJ of IL) in Urhana, Illinois, and has 
released the site for unrestricted use. 
'fhe licensee requested termination of 
the license in a letter to the NRC dated 
October 9, 2012 (AUAM.S Accession 
Number ML12345A245). The ATR 
provided training for Nuclear 
Engineering students and various 
services for re.searchers in other 
departments at the IJ of IL. 'Fhe 
University ceased operation of the 
facilitv in 1998, and the reactor fuel was 
removed in 2004. In 2007. the NRC 
approved the NRL Decommi.ssioning 
Plan (DP) which required complete 
removal of the reactor, systems, and 
demolition of the facility. 

The NRL underwent 
decommissioning activities from 
October 2011 through May 2012. In July 
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2012, the licensee conducted a Final 
.Status Survey (F.S.S) in the soils of the 
hnilding footprint per the NRC reviewed 
F’.S.S Plan. The Class 1 survey unit 
consisted of the expo.sed soils in the 
hnilding footprint and the (Mass 2 
survey unit was the immediate area 
.surrounding the excavation area. 

The II of II. submitted the F.S.S rejiort 
with the request for license termination 
for the ATR on Oiloher 0, 2012 
(AllAM.S Accession No. M1.1234.'jA24.'>). 
The NRC reviewcul the I'.S.S report and 
determined that the survey data was in 
accordance with the Decommissioning 
Plan and the F.S.S Plan. The rejjort 
documented that com])liance with the 
criteria in the NRC-approved 
decommissioning plan for both reactors 
had been demon.strated. 

Additionally, a confirmatory survey 
including soil samj)le.s and a gamma 
walkover survey was coiujileted by the 
NRC" Region 111 staff. Their conclusions, 
as noted in the NR(Ts Ins])ection Report 
0.'i0001.'jl/1200.'j (ADAMS Acce.ssion 
No. ML12307A330). were that “the 
results of the confirmatory surv(!ys w(;re 
consistent with the licen.secj's final 
status survev results and below the 
nupiired cleanup levels, or DCfd.s." and 
“the licensee ade(]uately classified the 
survey units and ap])lied the correct 
DCCLs in accordance with the F.S.SP." 

Pursuant to 10 CFR 50.82(1))(0). the 
NRC staff has concluded that ATR at the 
NRl. has hiieii decommissioned in 
ac(X)rdance with the approved 
decommissioning ])lans and that the 
terminal radiation surv(!ys and 
associated documentation (hmionstrati! 
that the facilities and site are suitable 
for relea.se in accordance with the 
criteria for decommissioning in 10 CFR 
part 20. suhpart F. Further, on the basis 
of the decommissioning activities 
carried out by the U of IL, the NRC's 
review of the licen.see's final status 
survey report, the results of the NRCMs 
inspections conducted at the NRL, and 
the results of confirmatory surveys, the 
NRC has concluded that the 
decommissioning proce.ss is com))lete 
and the facilities and sites may he 
released for unrestricted us(i. 'rherefore, 
Imcility Operating License No. R-ll.l is 
terminated. 

The above referenced documents mav 
he examined, and/or copied for a fee. at 
the NRC’s Public Document Room (PDR) 
at One White Flint North, ll.'i.'i.'j 
Rockville Pike (first floor). Rockville, 
Maryland. Publicly available records 
will he accessible electronicallv from 
the Agencywide Documents Access and 
Management System (ADAMS) Public 
Reading Room on the Internet at the 
NR(Ts Web site, hUpJ/www'.nrc.gov/ 
w(i(Ung-rm/a(hnns.html. Persons who 

do not have access to ADAM.S or who 
have jnohlems in accessing the 
documents in ADAM.S should call the 
NRC PDR reference staff at l-8()()-:fi)7- 
4205) or 3()l-41.'l-47;i7 or email 
pdi^nvc.gov. 

Dated at Rockville. Maryland, this 17tli day 
of lainiary 2013. 

For lli(! Nuchiar Regnlalory (loinmissioii. 

Andrew I’ersinko, 

l^cpiilv Director. Dcconniiissioning oiul 
Ihnnitim itecovery licensing Directorate. 
Division of Waste Management and 
Iun'ironinent(d Protection, Office ofPederal 
and State Materials and Environmental 
.Management Programs. 

Il'K Doc. 2()i:i-()l()7:i I'iliul 1-2,')-13; H:4.5 anil 

BILLING CODE 7590-01-P 

POSTAL SERVICE 

Board of Governors; Sunshine Act 
Meeting 

Hoard V'oles To Close |anuary 10, 2013, 
Meeting 

Hy telephone vote on )anuarv 10, 
2013, numihers of the Hoard of 
Covernors of the United .States Postal 
.Service met and voted unanimously to 
close to i)ul)lic ol).s(;rvation its nuuding 
held in Washington, DC, via 
tehiconference. The Hoard determined 
that no earlier public notice was 
possible. 

MATTERS CONSIDERED: 1. .Strategic Issues. 

GENERAL COUNSEL CERTIFICATION: I'he 
(ieneral Counsel of the United .States 
Postal .Service has certified that the 
meeting was ])roperly closed under the 
Covernment in the .Sunshine Act. 

CONTACT PERSON FOR MORE INFORMATION: 

Recpiests for information about the 
meeting should he addressed to the 
.Secretary of the Hoard, julie .S. Moore, 
at (202) 208-48()t). 

lulii; S. Moun;, 

Secretary. 

|1R Doc. 2(113-0175(1 Filed 1-24-13; 11:13 iiin| 

BILLING CODE 7710-12-P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Investment Company Act Release No. 
30353; File No. 812-14082] 

Symetra Life Insurance Company, et 
al.; Notice of Application 

laiuiary 22. 201 :t. 

AGENCY: .Securities and Exchange 
Commission (the “Commission”). 

ACTION: Notice of application for an 
order under section 12(d)(l)()) of the 
Investment Comjiany Act of 11)40, as 

amended (the "Act”), for an exemption 
from sections 12((1)(1)(A) and (H) of the 
Act, under sections (>((:) and 17(1)) of the 
7\ct for an exemjition from section 17(a) 
of the y\ct, and under section 0(c) of the 
Act for an exemption from ride 12dl- 
2(a) under the Act. 

SUMMARY OF THE APPLICATION: 

A])])licants reipiest an order that would 
(a) permit certain series of registered 
o])en-end management investment 
comiianies to ac(|uire shares of other 
registered open-end management 
investment companies and unit 
investment trusts (“UITs”) that are 
within or outside the .same “grouj) of 
investment companies,” as defined in 
section 12(d)(l)(C)(ii) of the Act, as the 
ac(iuiring comjiany and (h) jiermit 
certain series of registered o])en-end 
management investment coinjianies 
relying on rule 12dl-2 under the Act to 
invest in certain financial instruments. 

APPLICANTS: .Symetra Life Insurance 
Comjiany (“.Symetra”), First .Symetra 
National Life Insurance Comjianv of 
New York (“F'ir.st Symetra of NY” and 
collectively with .Symetra and any 
insurance comjiany controlling, 
controlled liv, or under common control 
with .Symetra and First .Svmetra of NY, 
the “Insurance Coinjianies”), .Symetra 
Investment Management, Inc. (the 
“Manager”). .Symetra Mutual Funds 
Trust (the “Trust”), and .Symetra 
.Securities Inc. (the “Di.striliutor”). 

DATES: Filing Dotes: The ajijilication was 
filed on October 3, 2012 and amended 
on january 8, 2013. 

HEARING OR NOTIFICATION OF HEARING: An 
order granting the ajijilication will be 
issued unless the Commission orders a 
hearing. Interested jier.sons may request 
a hearing by writing to the 
(ximmi.ssion's .Secretary and serving 
ajijilicants with a cojiy of the reque.st, 
jiersonally or by mail. Hearing requests 
should be received by the Commission 
by .‘i:30 ji.m. on l"ebruary 18, 2013, and 
should be accomjianied bv jiroof of 
.service on ajijilicants in the form of an 
affidavit or, for lawyers, a certificate of 
service. Hearing riujue.sts should .state 
the nature of the writer's interest, the 
reason for the reijue.st, and the issues 
contested. Persons who wish to be 
notified of a hearing may reque.st 
notification by writing to the 
Commi.ssion's .Secretarv. 

ADDRESSES: The Commission: .Secretary, 
U..S. .Securities and Exchange 
Commi.ssion, 100 F Street NE., 
Wa.shington, DC 20.''i45)-105)0; 
Ajijilicants: Symetra Life Insurance 
Comjiany, .Symetra Inve.stment 
Management. Inc., .Symetra Mutual 
Funds Tru.st, and .Svmetra Securities, 
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Inc., Ill l()8th Avenue NE., Suite 1200, 
Hellevue, VVA 98004, and First Symetra 
National Life Insurance Coin])any of 
New York, 200 Madison Avenue. 8th 
Floor, New York, NY 10010. 

FOR FURTHER INFORMATION CONTACT; Jill 
Ehrlich, Senior (lonn.sel, at (202) .101- 
(j819, or David F. Hartels, Ihanch Chief, 
at (202) .').'il-0821 (Office of Investment 
(loinpany Regulation, Division of 
Investment Management). 

SUPPLEMENTARY INFORMATION: The 
following is a summarv of the 
application. The coinjdete application 
may he obtained via the (Commission's 
Web site by searching for the file 
number, or for an applicant using the 
“(Com])any” name box, at hit}):// 
www.SHC.gov/sf^circh/sHarch.him or hv 
calling (202) .1.11-8090. 

Applicants’ Representations 

1. The Trust is a Delaware statutory 
trust, registered under the Act as an 
oi)en-end management investment 
comjjany, and is compri.sed of multiple 
series, each of which has its own 
investment objective, policies and 
restrictions.' Shares of the Series are not 
offered directlv to the i)ut)lic. Shares of 
the Series are offered through separate 
accounts of the Insurance CComjianies 
that are registered as IJlTs under the Act 
(“Registered Se})arate Acc:onnts") or that 
are exem])t from registration under the 
Act (“Unregistered .Separate Accounts,” 
and together with the Registered 
.Separate Accounts, “.Se])arate 
Accounts”) and serve as the underlying 
funding vehicles for the variable life 
insurance contracts and variable 
annuity contracts (the “(Contracts”) 
issued by the Insurance Companies. 
.Shares of the Series may also he offered 
to (pialified pension and retirement 
plans, certain of the general accounts of 
the Insurance (foni]3anie.s. or to other 
.S(iri(;.s. 

2. The Manager is a Washington 
corporation registered as an investment 
adviser under the Investment Advi.sers 
Act of 1940, as amendeil (the “Advisers 
Act”) and serves as investment adviser 
to the .Series. The Manager is a wholly- 
owned subsidiary of .Svmetra Financial 

' A|>pli(:c'ints n!C|U(!.sl thiil Iho orLm' (sxtoiul to anv 

oxisling or liitiiro .Sorios of Iho Triisl and aiiv 

oxisling or lutiiro rogislorod o|)i!n-(!iul inanagianont 

invostincait company or sorios thonuii that cnrrontiv 

or .snhsoqntaitlv is part ol Iho samo ‘'group ol 

invosimoni c:ompanios." iis doliiual in soclion 

I2((l)(l)((;)(ii) ol llu! Acl. as Iho Trusl. and is. or will 

ho. advisixl hv Iho Managor or iinv ollua' invosimoni 

advisor r.onirolling. conirolhid hv. or nndor 

common conlnjl wilh Iho Managor (oach. a 

“.Sorios"). All (Mililios dial cnrronllv inlond lo rolv 

on Iho roipioslod ordor aro namod as applicanis. 

Any olhor onlily dial rolios on Iho ordor in Iho 

I'ninro will comply wilh Iho lornis and condilions 

ol Iho applicalion. 

(ku'poration and is an affiliate of 
.Symetra and First .Symetra of NY. 

3. The Di.strihntor is a Washington 
corporation and serves as the Trust's 
principal underwriter and distributor. 
The Di.strihntor is regi.stered as a broker- 
dealer with the (.’ommission and is a 
member of the Financial Indu.strv 
Regulatory Authority, Inc. (“FINRA”). 
The Di.strihntor is a wholly-owneil 
subsidiary of .Symetra Financial 
(kirporation and is an affiliate of 
.Symetra and First .Symetra of NY. The 
Di.strihntor also serves as the di.strihntor 
for the (kintracds. 

4. Aj)j)licant.s recpie.st relief to permit: 
(a) Ckirtain .Series (each, a “Fund of 
Funds,” and collectively, the “Funds of 
Funds”) to accpiire shares of registered 
open-end management investment 
companies and IJITs that are not part of 
the same “group of investment 
companies,” as defined in section 
12(d)(l)((I)(ii) of the Ac;t, as the Funds 
of Funds (the “Unaffiliated Investment 
Companies” and “Unaffiliated Trusts,” 
respectively, and together, the 
“Unaffiliated Funds'');'^ (h) the 
Unaffiliated Investment Companies, 
their ])rinci]ial underwriters and any 
broker or dealer regi.stered under the 
.Securities Exchange Act of 15)34, as 
amended (the “Exchange Act”, and any 
such broker or dealer, a “Hroker”), to 
sell shares of the Unaffiliated 
Investment Ciompanies to the Funds of 
Funds in excess of the limitations in 
.section 12(d)(1)(B) of the Act; (c) the 
Funds of Funds to accpiire shares of 
certain other Series in the .same “group 
of investment companies,” as defined in 
section 12(d)(l)((d(ii) of the Act. as the 
Fund of Funds (the “Affiliated Funds," 
and together with the Unaffiliated 
Funds, the “Underlying Funds”): ’ and 
(d) the Affiliated Funds, their principal 
underwriters and any Broker to sell 
shares of the Affiliated Funds to the 
Fund of Funds in exce.ss of the 
limitations in section 12(d)(1)(B) of the 
Act. Apjjlicants also request an order 

-Curliiiii ol llu! UnnlTiliiilod I'Tinds mav liavo 
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under sections (i(c) and 17(h) of the Act 
exemjfting the transactions de.scrihed in 
(a) through (d) above from section 17(a) 
of the Act to the extent necessarv to 
permit an Underlving Fund that is an 
affiliated person of a Fund of Funds to 
.sell its shares to, and redeem its shares 
from, the Fund of Funds. 

.1. A})plicants also request an 
exemjftion to the extent necessarv to 
permit a Fund of Funds that invests in 
Underlying Funds in reliance on .section 
12(d)(l)((I) of the Act (a “Section 
12(d)(l)(Ci) Fund of Funds”), and that is 
eligible to invest in securities (as 
defined in .section 2(a)(3(i) of the Act) in 
reliance on rule 12dl-2 under the Act, 
to also invest, to the extent consistent 
with its inve.stment objectives, policies, 
strategies and limitations, in financial 
instruments that may not he securities 
within the meaning of section 2(a)(3()) of 
the Act (“Other Investments”). 

Applicants’ Legal Analysis 

/\. InvHstnwnts in VndHrIvin}’ Funds— 
Suction J2(d)(J) 

1. .Section 12(d)(1)(A) of the Act 
prohibits a regi.stered inve.stment 
coinjiany (an “acijuiring conijianv”) 
from aciiuiring shares of another 
investment companv (an “acquired 
conqiany ”) if the securities represent 
more than 3% of the total out.standing 
voting stock of the acquired companv. 
more than .1% of the total assets of the 
acijuiring coinjiany, or, together with 
the securities of any other investment 
comjianies, more than 10% of the total 
assets of the acquiring comjiany. .Section 
12(d)(1)(B) of the Act jn'ohihits a 
registered ojien-end investment 
comjiany, its jirincijxd underwriter and 
any Broker from .selling the shares of the 
investment company to another 
inve.stment coinjiany if the sale will 
cause the acijuiring comjiany to own 
more than 3% of the acquired 
comjjany's voting stock, or if the sale 
will cause more than lOTo of the 
acquired comjjany’s voting stock to he 
owned by investment comjianies 
generally. 

2. .Section 12(d)(l)(I) of the Ac.t 
jirovides that the Commission may 
exemj)t any jierson, security, or 
transaction, or any class or classes of 
jjersons. securities or tran.sactions, from 
any jirovision of section 12(d)(1) of the 
Act if the exemj)tion is consistent with 
the jnihlic intere.st and the jnotection of 
investors. Ajijilicants seek an exemjition 
under section 12(d)(l)(J) of the Act from 
the limitations of sections 12(d)(1)(A) 
and (B) of the Act to the extent 
nece.ssarv to jjermit the Funds of Funds 
to acquire shares of the Underlying 
Funds in exce.ss of the limits .set forth 

I 
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in .section 12(d)(1)(A) ol tlie Act and to 
j)erinit tlie Unaffiliated Inve.stment 
r.oinpanies and Affiliated I'nnds. their 
])rincipal iinderwriteis and any Broker 
to .sell shares of the Unaffiliated 
Investment U,oin])anies and Affiliated 
Funds to the Funds of Funds in exc(!ss 
of the limits set forth in section 
12(d)(1)(B) of the Act. 

[i. A’pplicants state that the propo.sed 
arrangement will not give rise to the 
policy concerns underlying sections 
12(d)(1)(A) and (B) of the Act. which 
include concerns about undue influence 
hv a Fund of Funds or its affiliated 
per.sons over the Underlying Funds, 
excessive layering of fees, ami overly 
comj)lex fund structures. Accordingly, 
apjilicants believe that the retjuested 
exem])tion is consistent with the public 
interest and the protection of investors. 

4. Apjjlicants state that the proposed 
arrangement will not result in undue 
influence hv a Fund of Funds or its 
affiliated persons over the Underlying 
Funds. The concern about undue 
influence does not arise in connection 
with a Fund of Funds' investment in the 
Affiliated Funds, since the Affiliated 
Funds are part of the same “grouj) of 
investment comj)anie.s," as defined in 
section 12(d)(l)((i)(ii) of the Act. as the 
Funds of Funds. To limit the control 
that a Fund of Funds or its affiliated 
persons may have over an Unaffiliated 
Fund, applicants state that condition 
A.l prohibits the Uroup** and the 
Suhadviser Urou]) from c.ontrolling 
(individually or in the aggregate) an 
Unaffiliated Fund within the meaning of 
.section 2(a)(9) of the Act. 

f). Applicants further state that 
condition A.2 jirecludes a Fund of 
ITinds. the Manager, Suhadviser, 
promoter or principal underwriter of a 
Fund of Funds, and any p(!r.son 
controlling, controlled by or under 
common control with any of those 
entities (each, a “Fund of Funds 
Affiliate") from taking advantage oi an 
UnafTdiated Fund, with respect to 

-*llu! iiiul any piTson controlling, 

controllod by or imdor connnon control with tin; 

Mana^(!r. anv invostnunit coinpanv and anv issiuT 

that w'onid Ix! an inci^stinont coinpanv lint lor 

section :t(c)( 1) or section a(r:)(7) of the Act advised 

or sponsored hv the Mana{>er or anv jierson 

control I in", controlled hv or under connnon control 

with the Manager are. collectivelv. the "(Iroiip." 

■’Any investment adviser within the meaning ol 

section Z(a)(2(l)(H) ol the Act to a l•■lmd ol Funds 

(each, a “.Suhadviser"). any person controlling, 

controlled hv or under common control with a 

.Suhadviser. and anv investment com|)anv or issuer 

that would Ih! an investment coinpanv hut lor 

section ;t(c)(l) or 3(c)(7) ol the Act (or portion ol 

.such investment company or issuer) advised or 

sponsored hv a .Suhadviser or anv person 

controlling, controlled hv or under common control 

with the .Suhadvi.ser are. collectivelv, the 

".Suhadvi.ser (Iroup." 

transactiou.s hidwtum tho Fund of Fund.s 
or a Ftmd of Funds Affiliato and tho 
Unaffiliatod Fund or tho Unaffiliatod 
Fund’s invostmont !idvi.s(!r(s). s])onsor. 
promotor, ])rin(:i|)al undorwritor and 
any pttrson controlling, controllod by or 
undtir common control with any of 
tho.so ontitios (oach, an “Unaffilitttod 
Ftmd Affiliato”). 

8. (Condition A.f) prochtdos it Fund of 
l‘’ttnds or Fttnd of Funtls Affiliiito 
(o.xcopt to tho oxtont it is acting in its 
cai)acity as an invostmont iidvisor to an 
Unaffiliattul Invostmont Uomjtany or 
s])onsor to an Unaffiliatod Trttst) from 
causing an Unaffiliatod Fund to 
purcha.so a .socurity in an offoring of 
socuritios during tho oxistonco of any 
undorwriting or soiling syndicato of 
which a jtrincijjal undorwritor is an 
Undorwriting Affiliato (an “Affiliatod 
Undorwriting’’).'' 

7. As an additional asstiranco that an 
Uniiffiliatod Invostmont Ciomjjany 
undorstands tho implications of an 
invostmont by a Fund of Funds undor 
tho roquostod ordor, |)rior to an 
invostmont in tho sharos of tho 
Unaffiliatod Invostmont (iompanv in 
oxcoss of tho limit in .soction 
12(d)(l)(A)(i) of tho Act. tho Fund of 
I’unds and tho UnaffiliatiMl Invcistmont 
(;om])any will (!xocut(! an agroomont 
(tho “Fartici))ation Agroomont”) stating, 
without limitation, that tlunr rosi)octivo 
hoards of diroctors or trustoos (for any 
ontity. tho “Board”) and thoir 
invostmont advi.sors undor.stand tho 
torms and conditions of tho ordor and 
agroo to fulfill thoir rosjjoctivo 
ro.sj)onsihilitios undor tho ordor. 
Apj)licants noto that an Unaffiliatod 
Invostmont Uompany (othor than an F/FF 
whoso sharos aro purchasod by a Fund 
of Funds in tho socondarv markot) will 
rotain tho right at all timos to nqoct any 
invostmont by a Fund of Funds.^ 

8. A])])licants do not Ixdiovo that tho 
j)ro]K)sod arrangonumt will involvo 
oxcossivo lavoring of foos. With rospoct 
to invostmont advisory fo(;s, aj)])licants 
stato that, in connoction with tho 
apj)roval of any invo.stmont advi.sory 
contrail undor soction 15 of tho Act, tho 
Board of tho Fund, including a majoritv 

'c\u “llndei writing AHiliale" is aii (illicer. 

ilirector. memher ol au advisory hoard. Manager. 

.Suhadviser. or employee ol lhe I'Uiid ol l''uiids. or 

a person ol which any such ollicer. director. 

Manager. .Suhadviser. memher ol an advisory hoard, 

or employee is an alllliated person. However, anv 

person whose relationship to the llnalliliated Fund 

is covered hv section IDtl) ol the Act is not an 

Underwriting Alliliate. 

^.\n UnalTiliated Inve.stment Uompanv. including 

an l•^^|■. would retain its right to reject any initial 

investment hv a Fund ori''unds in excess ol the 

limit in section 12(d)(1 )(A)(i) ol the Act hy 

declining to execute the l’artici|iation Agreement 

with the l''und ol Funds. 

of thu Irtistoos who art; nol “intorostod 
pur.sous,” as dofined in suction 2(a)(l()) 
of thu Act (for tiny Board, tho 
”lndo])ond(mt Tritstoos”), will find that 
th(‘ advisory foos chargtul to it Fund of 
Futuls undor tho iidvi.sory c;ontract aro 
hasod on .sorvicos jtrovidod tlnit art; in 
ciddition to. rathor th;m dtij)licativo of, 
sorvicos j)rovidod pursucint to any 
Undorlying Fund’s advi.sorv contr;tct(s). 
A])])licctnts furthor stato that tho 
Mamtgor will waivo foos othorwiso 
payahlo to it hy a Fund of Funds in an 
amount at least otiutil to any 
conqionsation (including foos rocoivod 
])tirsnant to any plan adoptod hy an 
Unaffiliatod Invosttnont Uomjjanv 
pursuant to rulo 12h-l undor tho Act) 
rocoivod from an Unaffiliatod Fund hv 
tho Manager, or an tiffiliatod ])orson of 
tho Manager, othor than any advisory 
foos paid to tho Manager or an affiliatod 
]j(;rson of tho Manager by an 
Unaffiliatod Invostmont Uom]jany, in 
connoction with tho invostmont by tho 
Fund of Funds in tho Unaffiliatod Fund. 

9. Applicants stato that, with rosj)oct 
to Rogistorod Separate Accounts that 
invest in a Fund of Funds, no sales load 
will 1)0 charged at tho Fund of Funds 
level or at tho Undorlying Fund level. 
Othor .sales charges and service foos, as 
defined in Rulo 2850 of tho Oonduct 
Rules of tho NASD (“NASD Conduct 
Rulo 2850“)," if anv, will ho charged 
either at tho Fund of Funds level or at 
tho Undorlying Fund level, not both. 
With rospoct to othor invo.stmonts in a 
Fund of Funds, anv sales charges and/ 
or service foos charged with respect to 
.shares of tho Fund of Funds will not 
exceed tho limits a])])lical)lo to funds of 
funds as sot forth in NASD Cionduct 
Rulo 2850. 

10. Ap])licants ropro.sont that oach 
Fund of Funds will represent in tho 
Participation Agroomont that no 
Insurance Com])any sj)onsoring a 
Rogistorod Separate Account funding 
Contracts will ho permitted to invo.st in 
tho Fund of Funds unless tho Insurance 
Com])any has certified to tho Fund of 
Funds that tho aggregate of all foos and 
charges a.ssocnatod with oach C.ontract 
that invests in tho Fund of Funds, 
including foos and charges at tho 
.Separate Account, Fund of Funds, and 
Undorlying Fund levels, is reasonable in 
relation to tho services rendered, tho 
expenses expected to ho incurred, and 
tho risks assumed hy tho Insurance 
(Company. 

11. Applic;ants stato that tho ])roposod 
arrangement will not create an overly 
comj)lox fund structure. Applicants noto 

*'.\i)y rolonmcds to NA.SI) Conduct Kuln 2K3(I 

includo iinv successor or replacomont rulo to NA.SI) 

Conduct Rule 3831) that mav ho adopted hv TINKA. 
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that an t Jiulerlying Fund will lx; 
prohihited from actiuiring securities of 
any investment (:om])any or (:om])any 
relying on .section 3(c)(1) or 3(c)(7) of 
the Act in excess of the limits containeil 
in section 12((1)(1)(A) of the Act. exce])t 
to the extent that such Underlying 
Fund: (a) Ac(|uir(!S such .securities in 
comj)liance with section 12(d)(1)(F) of 
the Act and either is an Affiliated Fund 
or is in the .same “group of investment 
companies.” as defined in Section 
12(d)((l)(ii) of the Act. as its 
corresponding ina.ster fund; (h) receives 
securities of another investment 
company as a dividend or as a result of 
a plan of reorganization of a com])any 
(other than a plan devised for the 
l)nrpo.se of evading section 12(d)(1) of 
the Act); or (c) acquires (or is deemed 
to have acquired) securities of another 
investment company jmrsuant to 
exemptive relief from the Uommission 
jjermitting such Underlying Fund to: (i) 
Ac(|iiire securities of one or more 
investment com])anie.s for short-term 
cash management pur])oses. or (ii) 
engage in interfund borrowing and 
lending tran.sactions. 

Ii. InvastiiK^nts in Underlying Funds— 

Section 17(01 

1. Section 17(a) of the Act generally 
prohibits sales or ])un:hases of securities 
h(!twe(;n a registered investment 
com])any and its affiliated ])er.sons or 
affiliated persons of such |)er.sons. 
S(;ction 2(a)(3) of the Act defines an 
“affiliated p(;r.son” of another ])erson to 
include (a) any person directly or 
indirectly owning, controlling, or 
holding with ]3ower to vote, .'1% or more 
of the outstanding voting securities of 
the other person: (h) any jjerson 5% or 
more of whose out.standing voting 
.securities are directly or indirectly 
owned, controlled, or held with ])ower 
to vote by the other j)erson: and (c) any 
peu'son directly or indirectly controlling, 
controlled by, or under common control 
with the other ])erson. 

2. Aj)])lii:ant.s state that the Funds of 
Funds and the Affiliated Funds may he 
deemed to he under common control 
and therefore affiliated jjersons of one 
another. Ajjplicants also state that the 
Funds of Funds and the Underlying 
Funds may he deemed to he affiliated 
jxmsons of one another if a Fund of 
Funds ac(]uire.s .I'/f) or more of an 
Underlying Fund’s outstanding voting 
.securities. In light of these j)o.ssihle 
affiliations, section 17(a) of the Act 
could prevent an Underlying Fund from 
selling shares to, and nuleeming shares 
from, a Fund of Funds.” 

■'A|)|)li{:iints iu:kii()xvli!(lg(! tlinl rocoipt oi any 

compnn.sation 1)V (a) an aitiliatiul parson of a Fniul 

3. Section 17(h) of the Act authorizes 
the Commission to grant an order 
permitting a transaction otherwi.se 
l)rohihited by section 17(a) of the Act if 
it finds that (a) the terms of the 
])roj)osed transaction are fair and 
reasonable and do not involve 
overreaching on the part of any person 
concerned: (h) the proposed transaction 
is consistent with the policies of each 
registered inv(;.stment company 
involved: and (c) the proposcul 
tran.saction is consistent with the 
general purposes of the Act. Section (j(c) 
of the Act })ermit.s the Commi.ssion to 
exempt any j)er.son or tran.sactions from 
any provision of the Act if such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and j)rovi.sions of the Act. 

4. Aj)])licant.s submit that the 
proj)o.sed transactions satisfy the 
standards for relief under sections 17(h) 
and (i(c) of the Act. as the terms are fair 
and reasonable and do not involve 
overreaching. Applicants state that the 
terms u])on which an Underlying Fund 
will sell its shares to or purchase its 
shares from a Fund of Funds will he 
ha.sed on the net asset value of each 
Underlying Fund."’ Ap])licants also 
state that the pro|)osed tran.sactions will 
he consistent with the ])olicie.s of each 
Fund of Funds and Umhn lying Fund, 
and with the general purposes of the 
Act. 

C. Other Investments by Section 
12(d)(1 )((i) Funds of Funds 

1. Section 12(d)(1)(G) of the Act 
provides that section 12(d)(1) will not 
apply to .securities of an acciuired 
company purchased hv an acepnring 
com])any if: (i) The acepnring company 
and acejuired company are part of the 
same “group of investment companies,” 

()1 Funds, nr an atlilialod poisnn ol sinli ixirson, tor 

llu: piirchaso hy tho Fund of Funds of shams of an 

Dndorlving Fund or (h) an aftlliatod p(!rson of an 

lindorlyin” Fund, or an affiliatod |M;rson of such 

poi son, for llio salt; hy tho Undorlying Fund of its 

sliaros to a Fund of Funds may ho proliilhtod hy 

soction 17(o)(l) of tho Act. Tho I’articipation 

.•\grooinont also will inoindo this acknowlodgomont. 

"'To tho oxtont purohasos and .salos of shams of 

an Fn'F occur in tho socondarv markot (and not 

through principal transactions dimctly hotwoon a 

Fund of Funds and an Fl'F). roliof from .section 

17(a) of tho Act would not ho nocossary. Tho 

m(|uostod roliof is intondod to covor. howovor. 

transactions dimctly hotwoon l•^^[•■.s and a Fund of 

Funds. Applie:ants am not sooking roliof from 

soction 17(a) for. and tho mipiostod roliof will not 

apply to. transactions whom an Fl'F could ho 

doomod an affiliatod |)orson. or an affiliatod porson 

of an afliliatod |)orson. of a Fund of Funds hocau.so 

tho invostmont advisor to tho fn’F or an ontitv 

controlling, controllod hy or undor common control 

with tho invostmont advisor to tho FTF' is an 

invostmont advisor to tho Fund of F'unds. 

as defined in section 12(d)(l)(G)(ii) of 
the Act; (ii) the acipiiring conqiany 
holds only securities of acijuired 
companies that are part of the same 
“group of investment companies.” as 
defined in section 12(d)(l)(G)(ii) of the 
Act, government securities, and short¬ 
term ])a])er: (iii) the aggregate sales loads 
and di.strihution-related fees of the 
acquiring company and the acfjuired 
company are not exf;e.ssive under rules 
adopted pursuant to section 22(1)) or 
section 22(c) of the Act hy a securities 
association registered under .section I.IA 
of the Exchange Act or hy the 
Gommission; and (iv) the acquired 
company has a ])olicy that jfrohihits it 
from acciuiring .securities of registered 
open-end management investment 
companies or regi.stered UlTs in reliance 
on .section 12(d)(l)(r'') or (G) of the Act. 

2. Rule 12dl-2 under the Act permits 
a registered open-end investment 
company or a registered UIT that relies 
on section 12(d)(1)(G) of the Act to 
acquire, in addition to securities issued 
hy another regi.stered investment 
company in the same group of 
inve.stment companies, government 
securities, and short-term pa])er: (1) 
Securities issued hy an inve.stment 
company that is not in the same grouj) 
of inve.stment companies, when the 
ac(]ui.sition is in reliance on section 
12(d)(1)(A) or 12(d)(l )(]<’) of the Act: (2) 
.securities (other than securities issued 
hy an investment company): and (3) 
securities i.ssued hy a money market 
fund, when the inve.stment is in reliance 
on rule 12dl-l under the Act. For the 
purpo.ses of rule 12dl—2. “securities” 
means any security as defined in .section 
2(a)(3(i) of the Act. 

3. Applicants state that the propo.sed 
arrangement would complv with the 
provisions of rule 12dl-2 under the Act. 
hilt for the fact that the Section 
12(d)(1)(G) Funds of Funds may invest 
a portion of their a.ssets in Other 
Investments. Applicants re(|uest an 
order under .section ()(c) of the Act for 
an exemption from rule 12dl-2(a) to 
allow the Section 12(d)(l)((^) Funds of 
Funds to invest in Other Inve.stments. 
Apjilicants as.sert that j)ermitting the 
Section 12(d)(1)(G) Funds of Funds to 
invest in Other Inve.stments as described 
in the apjilication would not rai.se any 
of the concerns that the reijuirements of 
.section 12(d)(1) of the Act were 
designed to address. 

4. Gonsistent with its fiduciary 
obligations under the Act. each Section 
12(d)(1)(G) Fund of Funds’ Hoard will 
review the advisory fees charged hy the 
Section 12(d)(l)(Gj P’und of Funds’ 
inve.stment ailvi.ser(s) to ensure that the 
fees are ha.sed on services jirovided that 
are in addition to, rather than 
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duplicative of, services ])rovided 
pursuant to the advisory agreement of 
any investment company in which tlu; 
Section 12(d)(1)(C) P’und of Funds may 
invest. 

/\l)})li(:an(s' (Conditions: 
Ap|)licants agree? that the order 

granting the reepiested relief sliall he 
subject to the following conditions: 

/\. Invostinonts in VndorIyini> Fiinds hv 
Funds ol Funds 

1. The memhers of the (Jroup will not 
control (individually or in the aggregate) 
an Dnaffiliated Fund within the 
m(;aning of section 2(a)(n) of the Act. 
The memhers of a Suhadvi.ser Croup 
will not control (individually or in the 
aggregate) an Unafniiated Fund within 
the meaning of .section 2(a)(9) of the Act. 
If, as a result of a decrea.se in the 
outstanding voting securities of an 
Dnaffdiated Fund, the Crou}) or a 
Suhadvi.ser Croup, each in the aggregate, 
becomes a holder of more than 2.'j% of 
the outstanding voting securities of the 
Unafniiated Fund, then the (irouj) or the 
Suhadvi.ser Croup (exc(;j)t for any 
member of the Croup or the Suhadvi.ser 
Crouj) that is a Sej)arate Account) will 
vote its shares of the linaffiliated Fund 
in the same proj)ortion as the vote of all 
other holders of the Unaffiliated Fund’s 
shanis. This comlition will not apply to 
a Suhadviser Croup with respect to an 
Unafniiated Fund for which the 
Suhadviser or a person controlling, 
controlled by. or under common control 
with the .Suhadvi.ser acts as the 
investment adviser within the meaning 
.section 2(a)(2())(A) of the Act (in the 
case of an Unaffiliated Inve.stment 
(Company) or the sj)onsor (in the case of 
an Unafniiated Trust). A Registered 
.S(!parate Account will se(!k voting 
instructions from its Contract holders 
and will vote its shares of an 
Unafniiated Fund in accordance with 
the instructions received and will vote 
tho.se shares for which no instructions 
were receiviid in the same proportion as 
the shares for which in.structions were 
received. An Unr(;gistered .S(;parate 
Account will either (i) vote its .shares of 
the Unaffiliated Fund in the same 
proj)ortion as the vote of all other 
holders of tin; Unaffiliated Fund's 
.shares; or (ii) seek voting in.structions 
from its (Contract holders and vote its 
shares in accordance with the 
in.structions received and vote those 
shares for which no instructions were 
receiv(;d in the .same proportion as the 
shares for which instructions were 
receiv(;d. 

2. No Fund of Funds or Fund of 
Funds Affiliate will cause any exi.sting 
or pot(;ntial inve.stment by the Fund of 
Funds in an Unaffiliated Fund to 

influence the terms of any services or 
transactions h(?twe(!n the Fund of Funds 
or a Fund of Funds Affiliate and the 
Unaffiliated Fund or an Unaffiliatcjd 
Fund Affiliate. 

The Board of each Fund of Funds, 
including a majority of the Indep(!nd(;nt 
Tru.stees. will adopt proc(!dure.s 
reasonably designed to ensure that the 
Manager and any .Suhadviser an? 
conducting the investment ])rogram of 
the Fund of Funds without taking into 
account any consideration njceived hv 
the Fund of Funds or a Fund of Funds 
Affiliate from an Unaffiliated Fund or 
an Unaffiliated Fund Affiliate in 
connection with any .servic(!s or 
tran.sactions. 

4. Once an inve.stment by a Fund of 
Funds in the .securities of an 
Unaffiliated inve.stment (Company 
exceeds the limit of section 
12(d)(l)(A)(i) of the Act, the Board of 
the Unaffiliated investment Com|)any, 
including a majority of the independent 
Trustees, will determine that any 
considiiration j)aid by tin; Unaffiliated 
Inv(‘stment Company to a f und of 
Funds or a Fund of Funds Affiliate in 
connection with any siii vices or 
tran.sactions: (a) Is fair and nia.sonahle in 
r(!lation to the nature and (pialitv of the 
servietjs and Ixjnefits r(!ceiv(!d by the 
Unaffiliat(!d Investment C,om])anv: (h) is 
within the range of consideration that 
the Unaffiliat(id InvestiiKiiit (',om])anv 
would he reipiiriid to pay to another 
unaffiliated entity in connection with 
the same serviccis or transactions: and 
(c) does not involve overreaching on the 
part of any pcirson concerned. This 
c;ondition does not apply with resiject to 
any serviccis or transactions hiitween an 
Unaffiliated Investment Company and 
its inve.stment advi.ser(s). or any p(!rson 
controlling, controlhid by, or undijr 
common control with such investment 
advi.ser(.s). 

.■5. No Fund of Funds or Fund of 
Funds Affiliate ((!xc(!j)t to the extent it 
is acting in its capacity as an inve.stment 
adviser to an Unaffiliated Investment 
(iomi)any or s])onsor to an Unaffiliated 
Tru.st) will c;ause an Unaffiliated Fund 
to purchase a security in any Affiliated 
Underwriting. 

(i. The Board of an Unaffiliatiid 
Inve.stment CA)m])any. including a 
majority of the Indej)end(;nt Tru.ste(?s. 
will adopt procedures niasonahlv 
designed to monitor any ])urchase.s of 
securities by tin; Unaffiliated Investment 
(iomjiany in an Affiliated Undcirwriting 
once an investment by a Fund of Funds 
in the securities of the Unaffiliated 
Inve.stment Company exceeds the limit 
of section 12(d)(l )(A)(i) of the Act. 
including any j)urchases made directlv 
from an Underwriting Affiliate. The 

lh)ard of the Unaffiliated Investment 
Company will review these ])urcha.ses 
piiriodically, hut no less frequently than 
annually, to determine wheth(;r the 
])urchas(!.s were influ(;nced by the 
inve.stment by tlu; Fund of Funds in the 
Unaffiliated Investment Company. The 
Board of the Unaffiliated Investment 
(iompanv will consid(!r, among other 
things: (a) VVhetluir the ])urcha.ses wen? 
consistent with the investment 
objectives and })olicies of the 
Unaffiliated Investment (iompany; (h) 
how the i)erformance of s(;curitie.s 
])urcha.sed in an Affiliated Uiuhjrwriting 
compares to the performance of 
comj)arahle securities purchased during 
a comparable period of time in 
und(?rwritings other than Affiliated 
Underwritings or to a benchmark such 
as a comi)arahle market index: and (c) 
whether tin; amount of securities 
])urcha,sed by the Unaffiliated 
Inve.stment (Company in Affiliated 
Underwritings and the amount 
jiurchased directly from an 
Underwriting Affiliate have changed 
significantly from prior yiiars. The 
Board of an Unaffiliated Inve.stment 
Company will taki; any appro])riate 
actions based on its review, including, 
if appro])riat(!, the institution of 
])roc(!dur(!.s designed to ensure that 
j)urchases of securities in Affiliated 
Underwritings are in the h(!.st interests 
of shareholders. 

7. Fach Unaffiliat(!d Inve.stment 
C.ompany will maintain and ])reserve 
permanently in an easily accessible 
place a written c:opy of the ))roc;edure.s 
desf:ril)ed in the ])receding condition 
and any modifications to such 
])rocedure.s, and will maintain and 
|)reserve for a j)eriod of not less than six 
years from the end of the fiscal year in 
which any piircha.se in an Affiliated 
Underwriting occurred, the first two 
years in an easily accessible ])lace, a 
written record of each j)urcha.se of 
.securities in an Affiliated Underwriting 
once an investment by a Fund of Funds 
in the securities of an Unaffiliated 
Investment Comjxmv exceeds the limit 
of section 12(d)(l )(A)(i) of the Act, 
.setting forth (a) the party from whom 
the securities were accpiired, (h) the 
identity of the underwriting syndicate's 
members, (c) the terms of the purchase, 
and (d) the information or materials 
upon which the determinations of the 
Board of the Unaffiliated Investment 
(k)mpany wen; made. 

8. ITior to its investment in shares of 
an Unaffiliated Investment Uomjjany in 
exce.ss of the limit of section 
12(d)(1)(A)(i) of the Act, the Fund of 
Funds will execute a Farticii)ation 
Agreement with the Unaffiliated 
Inve.stment (Company stating, without 
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limitation, that their respective Boards 
and investment advisers understand the 
terms and conditions of tlie order and 
agree to fulfill their respective 
r(;sponsil)ilities under the order. At the 
time of its investment in shares of an 
lliitiffiliated Investment (iomi)any in 
(ixce.ss of the limit .set forth in section 
12((l)(l)(A)(i), the Fund of Funds will 
notify the Dnaffiliated Inve.stment 
(;om|)any of the investment. At such 
time, the Fund of Funds will also 
transmit to the Unaffiliated Investment 
Uompanv a list of the names of each 
Fuml of Funds Affiliate and 
Underwriting Affiliate. 'Fhe Fund of 
Funds will notify the Dnaffiliated 
Inve.stment Uompanv of any changes to 
the list as soon as reasonably practicable 
after a change occurs. The Dnaffiliated 
Investment Company and the Fund of 
Funds will maintain and preserve a 
copy of the Requesteul Order, the 
Participation Agreement, and such list 
with any uj)dated information for the 
duration of the investment and for a 
pcniod of not le.ss than six years 
thenxifter, the first two years in an 
easily accessible place. 

9. Before approving any advisory 
contract under .section l.'i of the Act. the 
Board of each Fund of Funds, including 
a majority of the Indejjeiuhmt Trustees, 
shall find that the advisory fees charged 
to the Fund of Funds under the advisorv 
contract(s) are based on services 
provided that are in addition to, rather 
than duplicative of, .services provided 
under the advisory contract(s) of any 
Dmhn lying Fund in which the Fund of 
Funds may invest. Such finding, and the 
basis upon which the finding was made, 
will be recorded fully in the minute 
hooks of the a])propriate Fund of Funds. 

10. The Manager will waive fees 
otherwise payable to it by a Fund of 
Funds in an amount at least equal to any 
compensation (including fees received 
jnirsuant to any plan ado])ted by an 
Dnaffiliated Inve.stment Com])any under 
rule 12h-l under the Act) received from 
an Dnaffiliated P’und by the Manager, or 
an affiliated person of the Manager, 
other than any advisory fees paid to the 
Manager or its affiliated person by an 
Dnaffiliated Investnnmt Company, in 
connection with the inve.stment hv the 
Fund of f'dimls in the Dnaffiliated Fund. 
Any Suhadviser will waive fees 
otherwise payable to the Suhadvi.ser. 
directly or indirectly, by the Fund of 
Funds in an amount at least ecpial to any 
compensation receivixl by the 
Suhadviser, or an affiliated person of the 
Suhadviser, from an Dnaffiliated l*'und, 
other than any advisory fees paid to the 
Suhadviser or an affiliated person of the 
Suhadvi.ser hy the Dnaffiliated 
Investment Company, in connection 

with the inve.stment hy the Fund of 
Funds in the Dnaffiliatcul Fund made at 
the direction of the .Suhadvi.ser. In the 
(ivent that the .Suhadviser waives fees, 
the benefit of the waiv(;r will lx; ])a.ssed 
through to the P'und of Funds. 

11. With nxspect to Registered 
.Separate Accounts that invest in a Fund 
of Funds, no .sales load will lx; charged 
at the Fund of Funds level or at the 
Underlying Fund level. Other sales 
charges and service fees, as defined in 
NA.SD Conduct Rule 2830, if any, will 
Ix! charged only at the Fund of P’unds 
level or at the Underlying Fund level, 
not both. With respect to other 
investments in a Fund of Funds, anv 
sales t:harges and/or .service fees 
charged with resjject to .shares of a Fund 
of Funds will not exceed the limits 
aj5j)licahle to funds of funds set forth in 
NA.SD Conduct Rule 2830. 

12. No Underlying Fund will accpdre 
securities of any other investment 
company or company relying on section 
3(c:)(l) or 3(c)(7) of the Act in excess of 
the limits contained in section 
12(d)(1)(A) of the Act, excejh to the 
exteid that such Diiderlving Fund: (a) 
Accpiires such .securities in comj)liance 
with section 12(d)(1)(F) of the Act and 
either is an Affiliat(xl Fund or is in the 
same “group of investment companies.” 
as defined in .section 12(d)(l)(C)(ii) of 
the Act, as its corres])onding master 
fund; (h) receives .securities of another 
investment company as a dividend or as 
a result of a plan of reorganization of a 
comj)any (other than a plan devi.sed for 
the purpo.se of evading section 12(d)(1) 
of the Act): or (c) accpdres (or is deemed 
to have accpdred) .securities of another 
investment company pursuant to 
exemptive relief from the Dommission 
])ermitting such Underlying P’und to: (i) 
Ac(]uire .securities of one or more 
investment companies for short-term 
cash management i)urpose.s, or (ii) 
engage in interfund borrowing and 
lending transactions. 

B. Other Investments by Section 
I2(d)( 1 )(G) Funds of Funds 

1. Aj)plicants will comply with all 
provisions of rule 12dl-2 under the Act. 
except for paragraph (a)(2) to the extent 
that it restricts any .Section 12(d)(1)(D) 
P’und of Funds from inve.sting in Other 
Investments as described in the 
application. 

P’or till! (k)inniission, hy tlii! llivisimi of 
liivcslinoiil Managi!ni(!iil. purKuanl to 

(I(!l(!gat(!(l aiitlioritv. 

Kevin M. O'Neill, 

Depul i' Sacretarv. 
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SECURITIES AND EXCHANGE 
COMMISSION 

[Investment Company Act Release No. 
30354; File No. 812-14091] 

Securian Funds Trust, et al.; Notice of 
Application 

lamiarv 22. 21)1 

AGENCY: .Securities and Exchange 
Dommi.ssion (“Dommission”). 

ACTION: Notice of an application under 
.section (i(c) of the Investment Domjianv 
Act of 1940 (“Act”) for an exemption 
from rule 12dl-2(a) under the Act. 

SUMMARY OF APPLICATION: Applicants 
request an order to jiermit open-end 
management investment companies 
relying on rule 12dl-2 under the Act to 
invest in certain financial instruments. 

APPLICANTS: Securian P’unds Trust (the 
“Trust”), Advantus Dajiital 
Management, Inc. (“Advantus”), and 
.Securian P’inancial .Services, Inc. 
(“SP’S”) (collectively, the “Aiijilicants”). 

DATES: Filing D(ite:The application was 
filed on November 7, 2012. 

HEARING OR NOTIFICATION OF HEARING: An 
order granting the application will he 
issued unless the Dommission orders a 
hearing. Interested persons may reipiest 
a hearing by writing to the 
(iommi.ssion’s .Secretarv and serving 
applicants with a copy of the reiiuest, 
jxirsonally or by mail. Hearing reipiests 
should he received hy the Dommission 
by .');3() p.m. on Fehruarv 18, 2013 and 
should he accomjianied hv proof of 
.service on applicants, in the form of an 
affidavit or, for lawyers, a certificate of 
.service. Hearing reque.sts .should .state 
the nature of the wiiter's interest, the 
reason for the leque.st, and the issues 
contested. Persons who wish to he 
notified of a hearing may request 
notification by writing to the 
Dommission’s .Secretarv. 

ADDRESSES: Secretary, Securities and 
Exchange Dommission, 100 I’ Street NE., 
Wa.shington. DD 20.'540-1090: 
Ajjplicants, 400 Roheit .Street North. .St. 
Paul, MN .'i.'ilOl. 

FOR FURTHER INFORMATION CONTACT: Jill 
Ehrlich, Senior Doun.sel. at (202) .‘i.'il- 
0819. or David P. Bartels. Branch Dhief, 
at (202) .'i.'jl-0821 (Division of 
Investment Management, Office of 
Investment (]om))any Regulation). 

SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete aj)plication 
may he obtained via tlie Dommission's 
Web site by searching for the file 
number, or for an apj)licant using the 
Dompany name box, at http:// 
www.sec.gov/search/search.htin or hv 
calling (202) .'5.')l-8090. 
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Applicants’ Representations 

1. 'Fhe Trust is organized as a 
Dc'lawan; statutory trust and is 
registered under the Act as an open-end 
inanageinent investment companv. 
Advantns, a Minnesota corporation, is a 
wholly owned snhsidiary ol Secnrian 
Financial (Jronp, Inc. Advantns is an 
investment adviser registered under the 
Investment Advi.sers Act of 1040 
(“Advisers Act"). Advantns currently 
.serves as tlu; investment advi.ser to (iach 
existing series of the Trust. SFS. a 
Minnesota corporation, is a wholly 
owned snhsidiary of Secnrian Financial 
(Iron]). Inc. SFS is registered as a hroker- 
dealer under the Securities Exchange 
Act of 19.34 (“Exchange Act") and 
.serx es as the distrihntor for each 
exi.sting series of the Trn.st. 

2. Applicants recjnest the exemj)tion 
to the extent necessary to ])ermit any 
exi.sting or future series of the Trn.st or 
any other existing or future registered 
open-end management investment 
company or .series thereof that: (i) Is 
advised hy Advantns or an entity 
controlling, controlled hy, or under 
common control with Advantns (any 
such adviser, or Advantns. an 
“Advi.ser”): ' (ii) invests in other 
registered open-end management 
investment companies (“Underlving 
Funds") in reliance on section 
12(d)(l)((I) of the Act; and (iii) is also 
eligible to invest in securities (as 
defined in section 2(a)(3(i) of the Act) in 
reliance on rule 12dl-2 under the Act 
(each, a “Fund of Funds”), to also 
invest, to the extent consistent with its 
investment objectives, policies, 
strategies and limitations, in financial 
instruments that may not he securities 
within the meaning of set:tion 2(a)(3(i) of 
the Act (“Other Investments”).- 
Applicants also recjnest that the order 
e.xempt any entity controlling, 
controlled hy or under common control 
with SFS that now or in the future acts 
as princij)al underwriter with r(!.s])ect to 
the Iran.sactions described in the 
a])])lication. 

3. (Consistent with its fiduciary 
obligations under the Act. each Fnml of 
Funds’ hoard of trustees will review the 
advisory fees charged hy the Fund of 
Funds’ Advi.ser to ensure that ihev are 
based on .services provided that are in 
addition to. rather than dnj)licative of. 
services ])rovided pursuant to tin; 
advisory agreement of any investment 

' Any (iditM- Advisirr also will lx; roKisIcudd iiiidor 

llic .Advisors Act. 

^Hvorv (!xislin{> onlit\’ lhal curronllv intiaids to 

rolv on tho najinistod ord(!r is nainod ns an 

applicant. Any lailily that rolios on tlu; ordor in tin; 

tutun; will do so only in accordanco with tho tia nis 

and condition in tlx; application. 

company in which the Fund of Funds 
may invest. 

Applicants’ Legal Analysis 

1. Section 12(d)(1)(A) of the At:l 
provides th.it no regi.stered investtnent 
comp.my (“actjitiring compatiy”) m<iy 
actjnire sticnrilies of iinolher investmttnt 
comitany (“actinired company”) if such 
secnriti(!s represent more than 3% of the 
actjuired comi)any’.s outstanding voting 
stock or more thati .'1% of the iictiniring 
comj)<tny’s total assets, or if sttch 
.securities, together with the .securities of 
other investment companies, re])resent 
more th;m 10% of the actjuiring 
cotnj)any’s total a.ssets. Section 
12(d)(1)(n) of the Act jnovides that no 
registeied open-end inve.stment 
c:ompany may sell its sec:nrities to 
another inve.stment company if the .sale 
will cause the ac(|niring company to 
own more than 3% of the accjuired 
company's voting stock, or can.se more 
than 10‘/(> of the accpiired company’s 
voting stock to Ih; owned hy investment 
companies and companies controlled hy 
them. 

2. Section 12(d)(1)((I) of the Act 
j)rovid(!s. in ])art, that .section 12(d)(1) 
will not a])])lv to securities of an 
acquired com])any ])nrcha.sed hy an 
acciniring company if: (i) The ac:(|nired 
com])any and accpiiring company are 
part of the same group of inve.stment 
companies: (ii) the accpiiring companv 
holds only securities of accpnred 
com])auie.s that are ])art of the same 
group of inve.stment companies, 
government securities, and short-term 
])aj)er: (iii) the aggregate sales loads and 
distribution-related fees of the acquiring 
com])any and the accjuired com])any are 
not excessive under rules adopted 
juirsuant to section 22(h) or .section 
22(c) of the Act hy a securities 
a.ssociation registered under section 13A 
of the Exchange Act or hy the 
Commission; aiul (iv) the acriuired 
company has a policy that ])rohihits it 
from accjuiring securities of registered 
oi)en-end inve.stment companies or 
regi.stered unit investment trusts in 
reliance on .set:tion 12(d)(1)(F) or 
12(d)(1)((j) of the Act. 

3. Rule 12dl-2 under the Act ])ermits 
a regi.stenul open-end investment 
company or a regi.stered unit investment 
trust that ndicis on section 12(d)(1)(C) of 
the Act to ac(|uire, in addition to 
securities issued hy another regi.stered 
inve.stment com])any in the .same group 
of investment comj)anies, government 
securities, and short-term ])a])er: (i) 
Securities i.ssued hy an investment 
company that is not in the same group 
of inve.stment com])anies, when the 
accjuisition is in reliance on section 
12(d)(1)(A) or 12(d)(1)(F) of the Act; (ii) 

.securities (other than securities issued 
hy an investment com])any): and (iii) 
.securities issmul by a money market 
fund, when the inve.stment is in reliance 
on rule 12dl-1 und(!r the Act. For the 
])urj)o.ses of rule 12dl-2. “securities” 
means any security as defined in s(!clion 
2(a)(3(i) of the Act. 

4. Section ()(c) t)f the Act provides that 
the Commission may exem])t any 
person, security, or transaction from any 

provision of the Act, or from any rule 
under the Act, if such exeiu])tion is 
nece.ssary or a])])ropriate in the public 
interest and consistent with the 
protection of investors and the pur])oses 
fairly intcmded hy the jmlicies and 
provisions of the Act. 

5. Applicants state that the Funds of 
Funds will com])ly with rule 12d1-2 
under the Act, hut for the fact that the 
Funds of Funds may invest a ])ortion of 
their assets in Other Investments. 
A])])licants recpiest an order under 
.section ()(c:) of the Act for an exem])tion 
from ruh; 12dl-2(a) to allow the Funds 
of Funds to invest in Other Investments 
while investing in Underlying Funds. 
Ai)i)licants assert that permitting the 
Funds of Funds to inve.st in Other 
Inve.stments as described in the 
ajjplication would not rai.se any of tlu; 

concerns that the re(|uirements of 
.section 12(d)(1) were designed to 
address. 

Applicants’ (Condition 

A])j)licants agree that any order 
granting the requested relief will he 
subject to the following condition: 

A])])lic;ants will comj)ly with all 
provisions of rule 12dl-2 under the Act, 
excejjt for paragraph (a)(2) to the extent 
that it restricts any Fund of Funds from 
inve.sting in Other lnv(;s1ments as 
described in the application. 

For the Comniissioii, hy llu; Division of 

lnv(!stni(!nl Manageimnit. uncicM- dcdogalcxl 

aulliorily. 

Kevin M. O’Neill. 

I')ci)iilv Sacratarv. 
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SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-68705; File No. SR- 
NYSEMKT-2013-06] 

Self-Regulatory Organizations; NYSE 
MKT LLC; Notice of Filing and 
Immediate Effectiveness of Proposed 
Rule Change To Extend the Temporary 
Suspension of Those Aspects of Rules 
36.20—Equities and 36.21—Equities 
That Would Not Permit Floor Brokers 
To Use Personal Portable Phone 
Devices on the Trading Floor 
Following the Aftermath of Hurricane 
Sandy Until the Earlier of When Phone 
Service Is Fully Restored or Friday, 
February 15, 2013 

Jaiiiuiry 22. 2013. 

Fiir-suant to Section 19(b)(1) ot the 
Securities Exchange Act of 1934 (the 
“Act”) ' and Rule 19h^ thereunder,^ 
notice is hereby given that on January 
17, 2013, NYSE MKT LLC (the 
“Exchange” or “NYSE MKT”) filed with 
the Securities and Exchange 
Conuuission (the “Conunission”) the 
jirojio.sed rule change as de.scrihed in 
Items I and II helow, which Items have 
hiien prepared by the self-regulatory 
organization. The Commission is 
puhlishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule (ihange 

'file Exchange ])ro])oses to extend the 
temporary suspension of those aspects 
of Rules 38.20—Equities and 38.21 — 
I'i(|uities that would not jiermit Floor 
brokers to use personal portable jihone 
devices on the Trading Floor following 
the aftermath of Hurricane Sandy until 
the earlier of when ])hone .service is 
fully restored or Friday. Fehruary 15, 
2013. 'fhe text of the proposed rule 
change is available on the Exchange’s 
Web site at www.nvsH.coin, at the 
jjrincipal office of the Exchange, and at 
the Commission’s Public Reference 
Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
.self-regulatory organization included 
statements concerning the ])urpose of. 
and basis for. the proposed rule change 
and di.scussed any comments it received 
on the ])roposed rule change. The text 
of those statements may be examined at 

' i;> u..s.(:. 78.s(b)(i). 
-17(;FK 240.19l)-4. 

the jdaces sjjecifietl in Item IV below. 
The Exchange has prepared summaries, 
set forth in sections A, 13, and C bidow, 
of the most significant parts of such 
statements. 

A. S(;If-Ii(;<’iil(itory Orgdiiization's 
Sldfonuiiit of thd Pdiposd of, and 
Stdtdtory /ia.s’/.s for, tho Pioposod Ihdo 
Cdidiiyo 

1. Purpo.se 

Oil Thursday. November 1. 2012, the 
Exchange fileil a rule ])ropo.sal to 
temporarily .su.s])end those asjjects of 
Rules 38.20—Eiiuities, 38.21—Eiiuities, 
and 38.30—Ecpiities that would not 
|)ermit Floor brokers and Designated 
Market Makers (“DMMs”) to use 
jiersonal portable phone devices on the 
Trading Floor-* following the aftermath 
of Hurricane Sandy and during the 
])eriod that phone service was not fully 
functional.^ Pursuant to that filing, all 
other aspects of those rules remained 
applicable and the temjiorary 
suspensions of Rule 38—Ecpiities 
recpiirements were in effect beginning 
the first day trading resumed following 
Hurricane Sandy until Friday, 
Novemher 2. 2012. 

On November 5, 2012, although 
power had been restored to the 
downtown Manhattan vicinity, other 
services were not yet fully operational. 
Among other things, the tehqihone 
services provided ))y third-party carriers 
to the Exchange were still not fully 
operational on the Trading Floor, which 
continued to impact the aliility of Floor 
members to communicate from the 
Trading Floor as permitted by Rule 3()— 
Equities. Accordingly, the Exchange 
filed to extend the temporary 
suspension of tho.se aspects of Rules 
38.20—Equities, 38.21—Ecjuities, and 
38.30—Equities that would not permit 
Floor brokers and DMMs to use iiersonal 
portable jihone devices on the Trading 
Floor to the earlier of phone service 
being restored or November 9, 2012,-'’ 
which was subject to the same terms 
and conditions of the temporary 
susjiension filed for October 31,2012 
through Novemher 2, 2012. including 
the record retention recpiirements 
related to any use of i)er.sonal portable 
phones.'* On November 9, 2012, the 

‘ I’ursuiinl Id Kuk; (>A. Iho Tnidiii” l-loor is 

(kliiiiul iis llu! n!sli ic:l(ul-a(:(;i!ss physical areas 

il(!si‘;natt!(l hv llic lixcliaiif’c for llu; trading of 

socurilios. lull does not incliid(t llio plivsical 

locations whore NY.SK Ainex Options are tracUul. 

■* .S'ei- .Securities l-Achan^e Act Release No. (18138 

(Nov. 1.2012). 77 FK 00800 (Nov. 7. 2012) (SK- 

NY.S1-:MK'1'-2012-,50). 

.See .S(!cnrities Kxdianj'e Act Release No. 08102 

(Nov. .0. 2012). 77 FR 07720 (Nov. 13. 2012) (.SR- 

NY.SI-;MKT-2012-(i2). 

'-.See aiipm note 4 (nolica; that descrihes thi! hn-ins 

and conditions of the leniporarv suspension). 

Exchange filed an additional extension 
of the temjiorary suspension oftho.se 
asjiects of Rules 38.20 and 38.21 that 
would not permit Floor brokers to use 
personal portable phone devices on the 
Trading Floor to the earlier of phone 
.service being restored or November 18, 
2012. again subject to the same terms 
and conditions of the original tenqiorary 
su.sjiension that was filed.^ On 
November 19, 2012, the Exchange filed 
to extend the temjiorary .sn.s])ension of 
tho.se asjiects of Rules 38.20 and 38.21 
that would not jiermit Floor brokers to 
use personal jiortable jihone devices on 
the Trading Floor to the earlier of when 
jihone service is fully restored or Friday, 
December 14, 2012. again subject to the 
same terms and conditions of the 
original temjiorary susjiension that was 
filed." The continued extension of the 
temporary snsjiension was needed 
because of the ongoing intermittent 
Jihone and Internet service. Sjiecificallv, 
the wired telejihone lines and Internet 
connections for Floor brokers continued 
to not be functional, many Exchange 
authorized and jirovided jiortable 
jihones continued to not be functional 
and therefore Floor brokers still could 
not consi.stently use the Exchange 
authorized and jirovided jiortable 
Jihones, jiursuant to Rules 38.20 and 
38.21. On December 13. 2012, the 
Exchange filed to extend the temjiorary 
susjiension of those asjiects of Rules 
38.20 and 38.21 that would not jiermit 
Floor brokers to use jiersonal jiortable 
Jihone devices on the Trading Floor to 
the earlier of when jihone .service is 
fully restored or Friday, January 18. 
2013. again subject to the .same terms 
and conditions of the original temjiorary 
susjiension that was filecl." The 
Exchange now seeks another extension 
of the temjiorary suspension of tho.se 
asjiects of Rules 38.20 and 38.21 
because of ongoing telejihone and 
Internet issues. 

The Exchange has been advised by its 
third-jiarty carrier that the damage to 
the telejihone connections continues to 
he more extensive than jirevionsly 
anticijiated. In addition, there has been 
damage to the Internet connections 
availalile to Floor brokers on the 

^ .Svciirilii's l-Achiin^o Act Rnkiasi! No. 88212 

(Nov. 0. 2012). 77 FR 80.S38 (Nov. 10. 2012) (.SR- 

NY.SFMKT-2012-88). IktCiiiisi; llu; l(!l(!phoii(! linos 

tor Iho IlMMs woro opiM'iilional. tho 1-Aj:lian}>(! did 

not iKudl lo (!Xlond tla? Iianporarv susponsion ot 

Rulo 3(i.30 as it ndalod lo IlMMs. 

".S’f'f- .Socurilios l-Achan^o Acl Roksiso No. 88272 

(Nov. 20. 2012). 77 FR 70871 (Nov. 27. 2012) (.SR- 

NY.SFMKT-2012-80). Rdiotwas not oxiondod tor 

IlMMs. .S'oo infra nolo 11. 

''.S'oo Socurilios Fxclianoo Acl Ridoaso No. 884.'>1 

(Hoc. 17. 2012). 77 FR 7.S881 (Doc. 21. 2012) (.SR- 

NY.SF;MKT-20 12-82). Roliotwas not oxiondod tor 

DMMs. .SVo infra nolo 11. 
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Trading Floor, which has advcascdv 
iin|)a(:ted service. In j)articular. the 
Fxchange notes that the lines that 
su|)|)ort both tlie wired and wireless 
|)hone connections and Internet 
connections for tlu; Floor brokers an; 
hascul in an area of lower Manhattan 
that suffered extensive damage as a 
resnlt of 1 Inrricane .Sandy. The ty|)e of 
damage that was sustained will, in .some 
ca.ses, recinire the thir(l-])arty carrier to 
r(?hnil(l the infrastructnn; that supports 
the.s(! servic(!s, rather than engage in 
re|)airs of existing lines. While such 
relniilding and repairs are in proi;e.ss. 
the telej)hone line and Internet 
connections for Floor brokers .still are 
not fnlly operational and may not he so 
for at least another month. ])ossihly 
more given the typi; of work that needs 
to he completcKl to restore the telephone 
.services. 

Because of the ongoing intermittent 
phone and Internet service, many 
Fxchange authorized and provichnl 
portable phones continue to not he 
functional and therefore many Floor 
brokers still cannot consistimtly use the 
Fxchange authoriz(!d and provid(;d 
portable phomxs, pursuant to Ruhis 
3().2()—Fipiities and 38.21—F(|nities. In 
addition, many of the wired tele|)hone 
lines and Internet conneilions for Floor 
brokers continue to not he functional. In 
certain instances, however, the; pmsonal 
cell phones of Floor brokers are 
o])erational on tin; Trading Floor. The 
Fxchange hidieves that because 
communications with customers is a 
vital part of a kdoor broker’s role as 
agent and therefore contributes to 
maintaining a fair and ortlerly market, 
during the period when phone and 
Internet service continues to be 
intermittent. Floor brokers should be 
])ermitted to use personal |)ortable 
phone devices in lieu of the non- 
operational Fxchange authorized and 
providcul j)ortable phones, wired phone 
lines, or Internet connections."’ 

Accordingly, the Fxchange propo.ses 
to extend the temporary suspension of 
those aspects of Rules 38.20—Ftpiities 
and 38.21—Fquities that woidd not 
|)ermit Floor brokers to use personal 
portable! phone devices on the Trading 
i'’loor to the earlier of when ])hone 
service is fnlly restored or Friday. 
February l.'j, 2013." The Fxchange 

"’’I'd till! i!Xl(Mil Ihiit nxcliiiiigii-appriiviMl 

Idlopliniii! or (!l(!(:troni(: coinniiiiiiciilions aro 

operational. Floor brokers iiuist iisi! those 

connections rather than use a |)er.sonal portable 

phone. .Specifically, the Fxchan^i! stales that Floor 

brokers must return to pro-1 lurricane .Saiulv 

coinmunicalions at anv point when service is 

resloreil even if temporary. 

"Consistent with theexisliii” relief. |sic| 

Fxchange is not jiroposinf* to provide anv relief to 

proposes that the extension of the 
temporary suspciiision of thost! aspects 
of Rules 3().2()—I'kpiities and 38.21— 
F(]uitie.s tt) permit use of the personal 
portable j)hone.s by Floor brokers on the 
Trading k’loor lu! pursuant to the .same 
terms and conditions of the tem|)orary 
susiiension fihid for Octobm' 31,2012 
through Novemln!!' 2, 2012, including 
the record retention nKpiirements 
related to any use of personal j)ortable 
phones.'^ 

In particular, .is set forth in the prior 
filings. Floor brokers that use a portable 
personal jihone must jirovide the 
Fxchange with the names of all Floor- 
based jiersonnel who used personal 
jiortable jihones during this temporary 
suspension period, together with the 
phone number and a])])licable carrier for 
each number. Floor broker member 
organizations mu.st maintain in their 
books and records all cell jihone records 
that show both incoming and outgoing 
calls that were made during the period 
that a ptirsonal jiortable phone was used 
on the Trading Floor, 'fo the extent the 
records are unavailahle from the third- 
jiarty carrier, the Floor broker member 
organizations mn.st maintain 
contemporaneous records of all calls 
mad(! or received on a ])ersonal j)ortable 
phone while on the Tniding Floor. As 
with all member organization records, 
such cell phone records must be 
provided to Fxchange regulatory staff, 
including without limitation staff of the 
Financial Industry Regulatory Authority 
("k'lNRA”), on rtKimtst. 

In addition, to tne extent that personal 
portable phones .ire used to rei)licate 
internet conmtetions |)reviously 
approved |)ur.suant to Rule 38 that are 
not oj)eralional on the Trading Floor 
because of damage sustained by 
Hurricane Sandy, such u.se is subject to 
the same requirements that would 
otherwi.se bt! a|)plicable, including 
record-retention recpiirements. This 
emergcincy rcilief is solely meant to 
maintain the status (pto to the extent 
])rovided in Rule 38 and not intended to 
l)ro!iden the .sco])e of the activities 
allowed ])ur.snant to the Ruhi (e.g., 
accessing Intermit only at the booth). As 

DMMs in this priipos.il. Hncausi! phoiii! snrvici! to 

DMMs has honn riisloind. tlui iixisliiif^ riilinl (Inns 

not prnvido for a tninpniarv suspnnsinn of Kuin 

St).30—F(|iiitins. which prnhihils DMMs from using 

pnrsnnal pnriahin phonns on thn Trading Floor. 

.Similarly, hncansn thi! off-Floor locations for DMMs 

have hnnn rnstornd. thn existing rnlinf doiis not 

|)ro\'idn for thn temporary suspension for DMMs to 

he permitted to communicate with off-Floor 

personnel who may not he located at their regular 

physical location. The Fxchange is not proposing to 

provide such relief in this proposal. Siur siiprii notes 

4 and .') (notices describing the relief jiriiviously 

rei|uesled for DMMs). 

'- .S(.'(! supm noli! 4 (notice that de.scrihes the 

terms and conditions of the tem))orary suspension). 

with all momher organization rocord.s, 
.sut:h coll phono dat.t rocord.s must bo 
jifovidod to Fxchango rtigulatorv .staff, 
including without limitation staff of th(! 
Financial Industry Rogul.itory Authority 
(“FINRA”), on rtitpiost. To tho oxtont 
that Fxchango-a])provod tolophono or 
oloctronic communications aro 
oporational. Floor hrokors must uso 
Iho.so connections rathor than uso a 
ptirsonal |)ortablo phont!. .Spocificallv, 
tho lixchango states that Floor brokers 
must return to i)ro-l lurricane Sandy 
communications at any ])oint when 
service is restored even if temporary. 

As noted above, because the Fxchange 
is dependent on thir(l-])arty carriers for 
both wired ;md wireless phone service 
and Internet connections on the Trading 
Floor, the Fxchange does not know how 
long the pro]Jo.sed tem])orarv 
suspension of Rules 38.20—Fcpiities and 
38.21—Fcpiities will be requinxl. 
However, based on current e.stimates, 
the Fxchange under.stands that phone 
.service may not be fully restored for at 
least another month, possibly more. 

Accordingly, the Fxchange ]n’0))oses 
that the extcinsion of the tenqjorarv 
suspensions of those aspects of Rule 
38—I'kiuities that do not ])ermil Floor 
brokers to u.se ])er.sonal ])ortable ])hone.s 
on the Trading Idoor continue until the 
earlier of when ])hone service is fully 
restored or Friday, Ftibruary l.'i, 2013.''* 

2. Statutory Basis 

The Fxchange btilieves that the 
propo.sed rule change is consistent with 
.Section 8(b) of the Act,'"* in general, and 
furthers the objectives of .Section 8(b)(.'5) 
of the Ac:t.'^’ in particular, in that it is 
designed to ])revent fraudulent and 
maniinilative acts and practices, to 
])romote just and iHpiitable j)rinciple.s of 
trade, to foster coojjeration and 
coordination with persons engaged in 
facilitating transactions in securities, 
and to remove impediments to and 
perfect the mechanism of a free and 
ojien market and a national market 
system. 

In particular, in the aftermath of 
Hurricane .Sandy, while the Exchange 
was able to open for trading, many of 
tlu! services that the Exchange depends 
on from third-party carriers, such as 
wired and wireless tele])hone 
connections, are not fully restored. The 

‘ ‘Till! Fxiliaiigi! will provicli! niiliia! iilTliis nili! 

Tiling to T'liiiii' hriiki!i's. inchuling tho ii|>plii:iihli! 

roi.'orilkooping <iiul olhor roiiiiiromonls. UTolophimi! 

.sorvii.'o i.s ITillv rostoroil prior to F'ohru.irv D). 2013. 

till! l•Al:hallgl! will notify Floor hrokors that tho 

lomporary snsponsion of Ihoso asiioc.ls of Kulo 30— 

I'iipiitios that do not |)ormit tho usool porsonal 

porlahio phonos on tho'Trading Floor has oxpirod 

as of tho timo tiial |)hono .sorvico is fnllv roslorod. 

" l.'i ll..S.(:. 7Kf(h). 

l.'i ll..S.(:. 7«f(h)(.'i). 
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Exchange believes that the j)r()])().se(l 
extension of the temporary suspensions 
from those aspects of Rule 3(i—Equities 
tliat restrict Floor broker’s use of 
p(!rsonal portahh; ])hones on the Trading 
Floor removes impediments to and 
pm fects the mculianism of a free and 
open market and national market system 
because tin; proposed relief will enable 
Floor brokers to conduct their regular 
business, uotwithstandiug the ongoing 
issues with tidephone service. The 
Exchange further believes that without 
the recpiested relief. Floor brokers 
would he compromised in their ability 
to conduct their regular course of 
business on the Trading Floor, which 
coidd adversely impact the market 
generally and investor confidence; 
during this time of unpr(;cedent{;d 
weath(;r disruptions. In particular, for 
Floor brokers, because they operate as 
agents for customers, their inability to 
communicate with customers could 
compromi.se their ahilitv to repre.sent 
inihlic orders on the Trading Floor. 

B. Snlf-B(^gul(itorv Organization’s 
Stataniant on Bnrdan on Coinpatition 

The Exchange does not believe that 
the ])ropos(;d rule change will imj)ose 
anv burden on com])etition that is not 
necessary or aj)])ropriate in furtherance 
of the purpo.ses of the Act. 

O. Salf-Bagnlatorv Organization’s 
Staiainant on Oonnnants on tho 
Proposad Bala Changa Bacaivad From 
MHinbars. Participants, or Others 

No written comments were solicit(;d 
or received with res])ect to the ]no])osed 
rule change. 

III. Date ol’Efl'ectiveness of the 
Proposed Rule (ihange and Timing for 
Commission Action 

13ec:ause the jnoposed rule change 
does not: (i) Significantly affcet the 
jnotection of inv(;stors or the public 
interest; (ii) impose any signific:ant 
burden on compc;tition; and (iii) become 
o})erative prior to 30 days from the date 
on which it was fih;d, or such shorter 
time as the Commission may designate, 
if consistc;nt with the protection of 
investors and the public interest, the 
proi;os(;d rule change has h(;come 
effective pursuant to Section 10(h)(3)(A) 
of the Act and Rule 10h-4(f)(())(iii) 
thereunder. 

"■1.'-) iL.s.c. 78s(l.)(:;)(A). 

17 CI'K 240.1!)l)-4(l)(())(iii). In iuldilion, Kulo 

l!)l>-4(l)((i) i'i!C|iiiri!.s H soll-r(!'>iil:itc)i v ()i<>aniz;ili()n In 

;5ivo till! Coininission wriltiMi nolicn (if its inliinl to 

111(1 tlid i)n)|)()S(i(l ruld clian^d, alon;^ with a liridf 

(Idscription and Idxt of tlui proposdd rnid dhangd. 

at Idas! fivd liusinoss davs jirior to llui datd of filing 

of llid proposdd rnld cliangd. or such shortor timo 

as (Idsignaldd liv tlui Coininission. Tlid Hxdhangd 

has satisildd tliis nKiuirdnuint. 

A proposed rule change filed under 
Rule 10h-4(f)(0) uornnilly does not 
become operative prior to 30 days after 
the date of the filing. However, pursuant 
to Rule 10h^(l’)((i)(iii),'’' the 
(iommission may designate a shorter 
time if such action is consistent with the 
protection of investors and the ])uhlic 
interest. The Exchange has asked the 
(Commission to waive the 3()-day 
operative delay .so that the pro])osal mav 
become o])erativ(; immediately upon 
filing. The Commission believes that 
waiving the 3()-day operative delay is 
consistent with the protection of 
investors and the public interest. The 
Commission notes that doing .so will 
allow the Exchange to continue 
uninterrupted, for Floor brokers, the 
emergency tcinqiorarv relief necessitated 
by Hurricane Sandy’s disruption of 
tele])hone .service, as described herein 
and in the Exchange’s prior filings 
seeking such relief, and to help 
maintain the .status (pio, until the earlier 
of w'lntn phone service for Floor brokers 
is fully restored or February l.'i, 2013. 
’rherefore, the (Commi.ssion hereby 
waives the 3()-day o])erative delay and 
designates the pro])o.sal o])erative upon 
filing.-" 

At any time within 00 days of the 
filing of the jiroposed rule change, the 
(Commission summarily may 
temporarily susjjend such rule clninge if 
it a]q)ears to the (Counni.ssiou that such 
action is necessary or aj)])ropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the ])urpo.ses of the Act. 

IV. Sniicilatinn of Comments 

Interested jiersons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
(Comments may he; suhmitted by any of 
the following methods: 

Electronic Oonnnents 

• lJ.se the Commission’s Internet 
comment form (http://\\'\v\v.sec.gov/ 
rnles/sro.shtinl); or 

• Send an email to rnle- 
coniments@sec.gov. Please include File 
Number SR-NYSEMKT-2()13-()(j on the 
subject line. 

Paper Oonnnents 

• Send ])a])er comments in triplicate 
to Elizabeth M. Murphy, Secretary, 
Securities and Exclumge (Commi.ssion, 

'»17 CI R 24(l.l!ll>-4(r)((i). 

>'• 17 CFR 24().n)l>-4(l)((i)(iii). 

Fdi' |)urp()s(!s only ot waiving Ihn :i{)-(lav 

oporalivo delay, the (loinniission has considered the 

proposed ride's inipacl on elTiciencv, competition, 

and capital i'orination. .S'ee l.'j ll..S.(;. 78(:(l). 

100 F Street NE., Washington, DC 
20.'j4‘)-1090. 

All suhinissions should refer to File 
Numher SR-NYSEMKT-2013-00. This 
file numher .should he included on the 
subject line if email is used. To help the 
(Commi.ssion process and review your 
comments more efficiently, please use 
only one method. The (Commission will 
post all comments on the (Commission’s 
Internet Web site [http://\v\v\v.sec.gov/ 
rnles/sro.shtml). CCopicis of the 
submission, all suhsetjuent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
propo.sed rule change between the 
Commission and any j)erson, other than 
those that may he withheld from the 
public in accordance with the 
provisions of .'i U.S.(C. .‘}.'52, will he 

available for Web site viewing and 
printing in the Commission’s Public 
R(;ferenc(; Room. 100 F .Street NE.. 
Wa.shington, DC 20.'i49, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. (Copies of the 
filing akso will he available for 
in.s))ection and copying at the principal 
office of the Exchange. All comments 
received will he posted without change; 

the (Commission does not edit personal 
identifying information from 
suhmi.ssions. You should submit only 
information that you wish to m;ike 
available publicly. All suhinissions 
should refer to File Numher .SR- 
NY.SEMKT-2()13-()(i and should he 
suhmitted on or before February 19, 
2013. 

For the (Conunission. by the llivision of 

Trading and Markets. ]nirsuant to delegated 

authority.-' 

Kevin M. O'Neill, 

Depiitv Secretary. 

|FR Udc. 201:1-01714 Filed l-2."i-i:{; 8:4.t aiii| 

BILLING CODE 8011-01-P 

17 CFR 200.:i0-;i(ii)(12). 
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SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-68704; File No. SR-NYSE- 
2013-06] 

Self-Regulatory Organizations; New 
York Stock Exchange LLC; Notice of 
Filing and Immediate Effectiveness of 
Proposed Rule Change Extending the 
Temporary Suspension of Those 
Aspects of Rules 36.20 and 36.21 That 
Would Not Permit Floor Brokers To 
Use Personal Portable Phone Devices 
on the Trading Floor Following the 
Aftermath of Hurricane Sandy Until the 
Earlier of When Phone Service Is Fully 
Restored or Friday, February 15, 2013 

lanuarv 22. 2013. 
Pur.suant to Section 19(1))(1) of the 

.Socuritie.s Exchange Act of 1934 (the 
“Act”)' and Ride 19l)^ thereunder.- 
notice i.s hereby given that on )annary 
18, 2013, New York Stock Exchange 
EE(; ("NYSE” or the “Excliange”) filed 
with the .Securitie.s and Exchange 
C,omnii.ssion (the “Connni.s.sion”) the 
proposed rule change as described in 
items 1 and 11 below, which Items have 
been jirejiared by the self-regnlatorv 
organization. The (lonnni.ssion is 
publishing this notice to solicit 
comments on the proposed ride change 
from interested persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule (liange 

The Exchange ])roj)oses to extend the 
temporary suspension of those asjiects 
of Rules 38.20 and 30.21 that would not 
permit Floor brokers to use personal 
|)ortable phone devices on tiie Trading 
Floor following the aftermath of 
Hurricane Sandy until the earlier of 
when phone service is fully restored or 
Friday, February l.'i, 2013. The text of 
the jiroposed rule change is available on 
the Exchange's Web site at 
innr.ny.se.co/n, at the principal office of 
the Exchange, and at the Commission's 
Public Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
(ihange 

In its filing with the Commission, the 
self-regulatory orgauization included 
.statements concerning the purpo.se of. 
and basis for, the ])ro|)osed rule change 
and discussed any comments it received 
on the jnoposed rule change. The text 
of tho.se statements may be examined at 
the jilaces specified in Item IV below. 
The Exchange has jirepared summaries. 

• !.■> IL.S.C. 78s(b)(l). 

^17(:KK24().1()1)-1. 

set forth in .sections A, B, and C lielow, 
of the most significant ])art.s of such 
statements. 

A. S(ilf-H(igiiI(itorv Organizdlinn’s 
Stdininnnl of the Parposn of, and 
Stdtiitorv Basis for, tho Proposod Bald 
Changd 

Purpo.se 

On Thnrsdav, November 1,2012, the 
Exchange filed a rule jiroposal to 
temporarily susjiend tho.se aspects of 
Rules 30.20, 30.21, and 30.30 that 
would not permit Floor brokers and 
Designated Market Makers (“DMMs”) to 
use personal portable phone devices on 
the Trading Floor ’ following the 
aftermath of Hurricane Sandy and 
(hiring the period that phone service 
was not fully funclional.-* Pur.suant to 
that filing, all other asjiect.s of those 
rules remained applicable and the 
temjiorarv susjiensions of Rule 30 
reijuirements were in effect beginning 
the first day trading resinned following 
Hurricane Sandy until Friday, 
November 2, 2012. 

On November .'i, 2012, although 
power had been restored to the 
downtown Manhattan vicinitv, other 
services were not yet fully operational. 
Among other things, the telephone 
.services jirovided by ihird-partv carriers 
to the Exchange were still not fully 
operational on the Trading Floor, which 
continued to impact the abilitv of Floor 
members to communicate from the 
Trading Floor as ])ermitted by Rule 30. 
Accordingly, the Exchange filed to 
extend the temporary suspension of 
those asjiects of Rules 30.20, 30.21, and 
30.30 that would not permit Floor 
brokers and DMMs to use personal 
portable phone devices on the Trading 
Floor to the earlier of ])hone .service 
being restored or November 9, 2012.'’ 
which was subject to the same terms 
and conditions of the temporary 
suspension filed for October 31,2012 
through November 2, 2012, including 
the record retention reejuirements 
related to any u.se of personal portable 
jihones.'* On November 9, 2012, the 
Exchange filed an additional extension 
of the temporary .sus])en.sion of those 
aspects of Rules 30.20 and 30.21 that 

‘ I’ursuiiiil to Kiilii ()A. tiu! 'ri:i(linj> Floor is 

(loliiiod as llu! rosIrictiHl-accoss physical areas 

(losij'nalocl l)v tlio Fxcliango lor tlio (radii)}* ol 

socoi'itics. hill (loos not incliidolho physical 

locations where NYSF .Ainex Options are traded. 

.S'ee Securities Fxchan}>e Act Release No. (>8137 

(Nov. 1. 2012). 77 FK (i(i80;t (Nov. 7. 2012) (SR- 

NY.SF-2012-.')8). 

.See .Securities I'lxchaiif^e Act Release No. 08101 

(Nov. .S. 2012). 77 FR (>7704 (Nov. 12. 2012) (SR- 

NY.SF:-20 12-01). 

'•.See tiupvti note 4 (notice (hat descrihes (lie terms 

and conditions ol (he temporary sns|)ension). 

would not iiermit Floor brokers to u.se 
per.soiial portable jihoiie devices on the 
Trading Floor to the earlier of phone 
service being restored or November 10. 
2012, agiiin subject to the same terms 
and conditions of the original temporary 
.sus])en.sion that was filed.^ On 
Novembitr 19, 2012, the Exchange filed 
to extend the temporary suspension of 
tho.se aspects of Rules 30.20 and 30.21 
that would not permit Floor brokers to 
u.se personal portable jihone devices on 
the Trading Floor to the earlier of when 
phone service is fully restored or Friday, 
llecember 14, 2012. again subject to the 
same terms and conditions of the 
original temporary suspension that was 
filed.” The continued extension of the 
temporary suspension was needed 
because of the ongoing intermittent 
phone and internet service. Sjiecifically, 
the wired telephone lines and internet 
connections for Floor brokers continued 
to not be functional, many Exchange 
authorized and provided jiortable 
phones continued to not be functional 
and therefore Floor brokers still could 
not consistently u.se the Exchange 
ciuthorized and jirovided portable 
phones, jnirsuant to Rules 30.20 and 
30.21. (In December 13. 2012, the 
l^xchange filed to extend the temjiorary 
susjiension of those asjiects of Rules 
30.20 and 30.21 that would not permit 
Floor brokers to u.se ])ersonal portable 
jihone devices on the Trading Floor to 
the earlier of when jihone .service is 
fully restored or Friday, lanuarv 18, 
2013, again subject to the same terms 
and conditions of the original temjiorary 
susjiension that was filed.” The 
Exchange now .seeks another extension 
of the temjiorary susjiension oftho.se 
asjiects of Rules 30.20 and 30.21 
because of ongoing telejihone and 
internet i.ssues. 

The Exchange has been advi.sed by its 
third-jiarty carrier that the damage to 
the telejihone connections continues to 
be more extensive than jireviously 
antieijiated. In addition, there has been 
damage to the internet connections 
available to Floor brokers on the 
Trading Floor, which has adversely 
inijiacted service. In jiarticular, the 
Exchange notes that the lines that 

.Scciiritids l•A(;ll;mJ>(! Act Release No. (i8211 

(Nov. <1. 2012), 77 FR (i't.S.'W (Nov. 10, 2012) (.SR- 

N')’,SF-2012-()4), liecause the telephone lines lor 

the llMMs were operational, (he Fx(:han;>e did not 

need to extend the temponirv suspension of Rule 

:i(i.:i0 as it related to DMMs, 

".See .Securities Fxchan}*e Act Release No. ()8271 

(Nov. 20. 2012). 77 FR 70802 (Nov. 27. 2012) (SR- 

NY.SF-2012-07). Relief was not extended for 

DMMs. .See infrii note 11. 

".See .Securities Fxchan<>e Act Release No. 084S2 

(Dec. 17. 2012). 77 FR 7.')08:i (Dec. 21. 2012) (.SR- 

NY.SFI-2012-73). Relief was not extended for 

DMMs. .See infra note 11. 
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siip|)()rt both the wired and wirele.s.s 
phone connections and internet 
connections for tlie Floor brokers are 
l)ased in an area of lower Manhattan 
that snffered extensive damage; as a 
result of Hurricane Sandy. The type of 
damage that was sustained will, in some 
cases, re(|nire the third-party carrier to 
rebuild the infrastrnctnn; that supports 
these services, rather than engage in 
repairs of existing lines. While such 
relhuilding and re))airs are in ])rocess. 
the tele])hone line and internet 
connections for Floor brokers still are 
not fully oi)erational and may not he so 
for at least another month, possibly 
more given the type of work that needs 
to he completed to restore the telephone 
services. 

I3ecau.se of the ongoing intermittent 
phone and internet service, many 
Exchange authorized and provided 
|)ortahle phones continue to not he 
functional and therefori; many Floor 
brokers still cannot consistently use the 
Exchange authorized and ])rovided 
portable phones, pursuant to Rides 
.'3(3.20 and 3(3.21. In addition, many of 
the wired telephone lines and internet 
connections for Floor brokers continue 
to not he functional. In certain 
instances, however, the personal cell 
])hones of Floor brokers are operational 
on the Trading Floor. The Exchange 
hiilieves that because communications 
with customers is a vital jiart of a Floor 
broker’s role as agent and therefore 
contributes to maintaining a fair and 
orderly market, during the period when 
jihone and internet service continues to 
1)0 intermittent. Floor brokers should he 
])ermitted to use ])ersonal portable 
phone devices in lien of the non- 
o])erational Exchange authorized and 
provided portable phones, wired j)hone 
lines, or internet connections."’ 

Accordingly, the Exchange jiropo.ses 
to extend the temi)orary suspension of 
tho.se aspects of Rules 3(3.20 and 3(3.21 
that would not ])ermit Floor brokers to 
use personal portable jihone devices on 
the Trading Floor to the earlier of when 
phone service is fidly restored or Friday, 
Fehruary 15, 2013." The Exchange 

‘"To till! oxtonl llial Kx(;liiin{>(:-ai)|)n)V(ul 

tolopliono or oUictronic coininunications an; 

o|)(!ralioiial. Moor l)rokors must usi; Ihoso 

connoctioiis ratlior than uso a pursoiial porlal)li! 

plioiKi. .Spociticallv. tlic Kxcliangt! status that Moor 

hrokurs must nituru to pnvl lurriuauu .Saiulv 

commuuicatious at auv point wlum sorviuo is 

r(!storu(l uv(!U it tum|)orarv. 

'' (iousistuut witli th(! uxistiiif" ruliul. |si(:| 

Kx(:iiau<>u is not projuisiug to providuauy ruliul to 

DMMs in tliis pro|)osal. Itucausu pliouu surviuu to 

DMMs lias huuu rustorud. tliu uxistiug ruliuldous 

not iirovidu tor a tumjiorarv suspuusiou ol Kulu 

ati.llt)—Kipiitius Isiu). which prohihits DMMs Irom 

usiiifi pursoual portahlu iihonus on thu I’radiuo 

Moor. Similarly, hucausu thu ofl-Moor locations for 

DMMs havu huun rustorud, thu uxisting ruliuf dous 

proj)oses that the extension of the 
lemj)orarv susj)ension of those aspects 
of Rules 3(3.20 and 3(3.21 to permit use 
of the personal portable jthones by Floor 
brokers on the Trading Floor he 
ptirsuant to the same terms and 
conditions of the temporary suspension 
filed for October 31, 2012 through 
November 2. 2012, including the record 
retention reiptiremeiits related to any 
tise of personal portable phones.'- 

In particular, as set forth in the prior 
filings. Floor brokers that use a ])ortahle 
personal ])hone must provide the 
Exchange with the names of all Floor- 
ha.sed personnel who used personal 
portable phones during this temporary 
suspension period, together with the 
])hone numher and api)licahle carrier for 
each numher. Floor broker member 
organizations mu.st maintain in their 
hooks and records all c:ell ])hone rei:ords 
that show both incoming and outgoing 
calls that were made during the period 
that a ])ersonal portable ])hone was used 
on the 'Frading F'loor. To the extent the 
records are unavailable from the third- 
j)arty carrier, the Floor broker member 
organizations must maintain 
contemporaneous records of all calls 
made or received on a ])ersonal portable 
])hone while on the Trading Floor. As 
with all member organization records, 
such cell phone records must he 
ju’ovided to Exchange regulatory staff, 
including without limitation staff of the 
Financial Industry Regulatory Authority 
(“FINRA”), on reiiuest. 

In addition, to tne extent that personal 
portable phones are used to replicate 
internet connections previouslv 
approved pursuant to Rule 3(3 that are 
not ojjerational on the Trading Floor 
because of damage sustained by 
Hurricane Sandy, such u.se is subject to 
the same reiiuirements that would 
otherwise he api)licahle. including 
record-retention reipiirements. This 
emergency relief is solely meant to 
maintain the status quo to the extent 
])rovided in Rule 3(3 and not intended to 
broaden the scojje of the activities 
allowed pursuant to the Rule (e.g., 
accessing internet only at the booth). As 
with all member organization records, 
such cell phone data records must he 
provided to Exchange regulatory staff, 
including without limitation staff of the 
Financial Industrv Regulatorv Aiithoritv 
(“FINRA”), on request. 'Fo the extent 

not providi! lor tho t(Mn|)orary sn.s|>(!nsion for DMMs 

to 1)(! porinilliMl to coininiinicati! with olT-Moor 

porsonnol who may not hn locator! at their ni^nlar 

physical location. TIk! Kxchango is not proposing to 

irroyiili! such rtilief in this proposal. Sac supra notes 

4 and .'j (notices dt!scrihin<> the relief preyionsly 

riuinestiul for DMMs). 

'"^Saa supra note 4 (notice that de.staihes tin; 

terms and conditions of the temporary suspension). 

that Exchange-approved telephone or 
electronic communications are 
operational. Floor brokers must u.se 
those connections rather than use a 
personal portable phone. Specifically, 
the Exchange .states that Floor brokers 
must return to j)re-Hurricane Sandv 
communications at any point when 
service is restored even if temporarv. 

As noted above, because the Exchange 
is dependent on third-partv carriers for 
both wired and wireless phone service 
and internet connections on the Trading 
Floor, the Exchange does not know how 
long the proj)osed temj)orarv 
suspension of Rules 3(3.20 and 3(3.21 
will he required. However, based on 
current estimates, the Exchange 
under.stands that phone .service may not 
he fully restored for at least another 
month, possibly more. 

Accordingly, the Exchange proposes 
that the extension of the temporarv 
suspensions of those aspects of Rule 3(3 
that do not ])ermit Floor brokers to u.se 
])ersonal portable phones on the Trading 
Floor continue until the earlier of when 
j)hone service is fullv restored or Fridav. 
Fehruary 15. 2013.':/ 

2. Statutorv Basis 

The Exchange believes that the 
j)ropo.sed rule change is consistent with 
Section (3(h) of (he Act," in general, and 
furthers the objectives of Section (i(h)(5) 
of the At:t."’ in j)articular, in that it is 
designed to |)revent fraudulent and 
manipulative acts and practices, to 
promote ju.st and eipiitahle principles of 
trade, to foster coo])eration and 
coordination with ))ersons engaged in 
facilitating transactions in securities, 
and to remove impediments to and 
perfect the mechanism of a free and 
open market and a national market 
system. 

In ])articular, in the aftermath of 
flurricane Sandy, while the Exchange 
was able to open for trading, many of 
the services that the Exchange depends 
on from third-party carriers, such as 
wired and wireless telephone 
connections, are not fully restored. The 
Exchange believes that the ])ropo.sed 
extension of the temporary .suspensions 
from those asjiects of Rule 3(3 that 
re.strict Floor broker's u.se of j)er.sonal 
portable |)houe.s on the Trading Floor 
removes impediments to and perfects 

'■‘Tlu! I'Achangc! will proyiclo iiolici; ol this riilo 

niiii” to I'loor hrokors. iiu:lii(lin<' the iipplicahle 

recordkeepioa anil other reiiuirements. If teleiihone 

seryiee is hilly restored prior to Kehriiary l.S. 2t)i:t. 

the lAilianfie will notify Moor brokers ttiat the 

temporary suspension of those aspeots of Rule :t(> 

that do not permit tho use of personal portahle 

phones on the l'radin}> Moor has expired as of the 

time that phone seryiee is fully restored. 

“ 1.5 ll..S.(;. 7Kf(h). 

hS IL.S.C. 7«f(h)(.5). 
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the niechani.sni of a free and open 
market aiul national market .sy.stem 
l)<M:ause the jHojJo.sed relief will enable 
Floor brokers to conduct their regular 
business, notwithstanding the ongoing 
issues with telephone service. The 
Exchange further believes that without 
the nuiuested relief. Floor brokers 
would he compromised in their ability 
to conduct their nigular course of 
business on the Trading Floor, which 
could adversely impact the market 
generally and investor confidence 
during this time of unprecedented 
weather di.sruptions. In particular, for 
Floor brokers, because they oj)erate as 
agents for customers, their inability to 
communicate with customers could 
compromi.se their ability to rej)re.sent 
public orders on the Trading Floor. 

/I. Salf-Rfitiiilatorv Ort’anization’s 
Statement on Harden on Competition 

Tin; Exchange does not believe that 
the proposed rule change will impose 
any burden on comj)etition that is not 
nece.s.sarv or aj)propriate in furth(;rance 
of the purpo.ses of the Act. The 
j)ro|)o.sed (;xtension of the temjjorarv 
suspensions of those aspects of Rules 
.3().2()—Inpiities Isicj and 38.21 — 
E(|uiti(;s Isicj that would not permit 
Floor brokers to use j)ersonal ijortahle 
phone devices on the Trading Floor is 
in direct response to damages in the 
aftermath of Hurricane Sandy. The 
])ropo.sed relief will enable Floor 
l)roker.s to conduct their regular 
business, notwithstanding the ongoing 
issues with telejjhone .service, and thus 
should not have any burden on 
competition. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Memhei's. Participants, or Others 

No written comments were solicited 
or received with respect to the proposed 
rule change;. 

III. Dale of EtTectiveness of the 
Proposed Rule (ihange and Timing IVjr 
(Commission Action 

B(;cau.se the ])roj)os(;d rule change 
does not; (i) Significantly affect the 
protection of investors or the ])ul)lic 
interest; (ii) impose any significant 
burden e)n comj)etition; and (iii) become 
operative prior to 30 elays from the date 
on which it was filed, or such shorter 
time as the (Commission may designate, 
if consistent with the j)rotection of 
investors and the ])ubbc inter(;.st. the 
])roj)o.sed rub; (;hange has become 
effective pursuant to Section 10(1))(3)(A) 

of the Ac.t and Rule 10l)-4(f){(i)(iii) 
thereunder.'^ 

A propos(;d rule change fil(;d under 
Rule lt)l)-4(f)(0) "* normally does not 
h(;come operative prior to 30 days aft(;r 
the dat(; of ihe filing. Howev(;r. |)ursuant 
to Rule 19h-4(tl(0)(iii),''' the 
(Commission may designate a short(;r 
linn; if such action is consi.stent with the 
prot(;ction of inve.stors and the public 
interest. The Exchange has asked tin; 
(Commission to waive the 30-dav 
operative delay .so that tin; j)ropo.sal may 
become operative imm(;diately upon 
filing. The (Commission believes that 
waiving the 30-day operative delay is 
ct)nsi.stent with the j)rotection of 
investors and the ])ul)lic interest. The 
(Commission notes that doing .so will 
allow the Exchange to continue 
uninterru|)ted. for Floor brokers, the 

emergency temporary relief necessitated 
by Hurricane Sandy’s disruption of 
telephone service, as descrii)i;d h(;n;in 
and in the Exchange’s prior filings 
seeking such relief, and to helj; 
maintain the status (pio, until the earlier 
of when ])hone servi(;e for Floor brokers 
is fullv r(;stored or Februarv l.'i. 2013. 
Th(;r(;for(;, the (Commi.ssion h(;r(;bv 
waives the 30-day o])erative delay and 
designates the j)ropo.sal o])(;rative upon 
filing.-" 

At any time within 00 days of tlu; 
filing of the pro])o.s(;d rule change, tlu; 
(Commission summarily may 
temporarily suspend such rule changi; if 
it app(;ars to the (Commi.ssion that such 
action is necessary or approjjriate in the 
j)ubbc intere.st, for the protection of 
investors, or otherwise; in furtherance; e)f 
tlu; inirpo.se;s of the Ae;t. 

IV. Solicitation of (Comm(;nls 

lntere;st(;el jjersons are invite;el to 
submit written elata, views, anel 

arguments ce)ne;(;rning tlu; fe)re;ge)ing. 
inclueling whether the; ])re)pe)seel rule 
change is consistent with tlu; Ae:t. 
(Comnu;nts may he; submitteel by any of 
the fe)lle)wing nu;the)els; 

"■Ui H-.S.C. 7Hs(l))(:t)(A). 

'"17 (1’K 24e).i;)l)-4(r)(ei)(iii). In iielelition. Kiiln 

l!(l)-4(l](e)) r(!(iiiin!S n se:ll-ii!};nliil(ii v ((I’giiniziilion to 

^ivc! (Ik! Ooininissiiin wriltcn noliex! oi its intnnt to 

file tiu! propostui lulo change!. alon{> with a hrint 

(losciription anel text ol tlu! proposial rulcMlian^e;. 

at htast live; Inisincess clavs prior to tlii! date; ol lilin^ 

ol the! propos(!(l rulo c:han}>(!. or such sliorti!!' time! 

as (l(!si^nat(!(l l)y tliii Coininission. The! IJxchaiif'ii 

has satisfi(!cl tliis r(!(piin!in(!nt. 

"’17(:i'K24t).l<lli-4(r)(ei). 

>''17 Cl K 24e).l!ll)-4(l)(ei)(iii). 

-“l-'or piir|)os(is only eil waiving the :it)-elav 

o|)(!rative! eltelav. th(! (ionnnission lias consiil(!r(!(l the 

proposi!(l riilo's impact on oHieaoniA’. eaimpotition. 

anel t:apital lorniation. Soc I.") 7«c{n. 

Electronic Comments 

• Use the (Commission’s Inte;rne;t 
eiomment form (htt})://\\’\v\v.sec.gov/ 
riIles/sro.shtml); or 

• St;nel an email tei rule- 
comments@sec.gov. Flea.se int:lntle File 
Numl)t;r SR-NYSE-2()13-()0 tm the 
sul)jt;e;t line;. 

Paper Comments 

• Se;nel ])a])e!r t:t)mnu;nts in tripbt:att; 
It) Elizabeth M. Murphy, St;cretary. 
See:urities anel Exchange (Ceunmission, 
100 I’ Street NE., Washingtem, IXC 
20.140-1000. 

All submissions shoulel refer to File 
Number SR-NYSE-2013-00. This file 
numl)t;r shoulel be inclueleel em the 
subjee;t line if t;mail is use;el. To helj) the 
Ceimmission i)roe;ess and review your 
e;omnu;nts more efficie;ntly. please u,se 
einly erne method. The (Commissiem will 
j)e)st all ceunments em the (Cemimissiein’s 
lnternt;t VVe;h site (htip://\\’\v\v.sec.gov/ 
rides/.sro.shtml). (Ceipiets etf the; 
submi.ssietn, all sul)se;(iiu;nt 
iinu;nelnu;nts. all written state;nu;nts 
with res])e;e:t te; the; pre)pose;eI rule 
eliange; that are; fileel with the 
(Ceitnmi.ssiem. anel all written 
exmimunieiatiems re;lating te; the; 
pre)])e)se;el rule c.hange l)etwe;en the 
(Ceimmi.ssiem anel ;mv persetn, e)the;r than 
thetse; that may he withhelel freem the 
publie: in ae:e:e)rdance with the 
pre)visie)ns of .1 II.S.(C. .1.12, will he; 
availahle for \Ve;h site; viewing anel 
j)rinting in the (Ce)mmissie)n’,s Fuhlic 
Reference Room, 100 F .Stre;e;t NE., 
Washingte)!!. D(C 20.140, e)n e)ffie;ial 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Ce)pie.s of the 
filing also will be; available for 
inspee;tie)n anel ce)])ying at the principal 
e)ffice e)f the Exchange. All e:{miment.s 
re;e;e;ive;d will be posted witlueut change; 
the (Commission eloes ne)t (;ebt per.sonal 
ielentifying informatiem fre)m 
submis.sie)ns. Yon shoidel submit eenly 
infeuination that ye)u wish to make; 
available ])ubbcly. All submissieuis 
shoulel refer te; File Numbe;r SR-NY.SE- 
2013-00 anel .she)nlel be; submitte;el e)n e)r 
befeae February 10, 2013. 

T’e)r the; (Ce)iiinii.ssie)n. 1)V llie; Divisieen eif 

Tnielingaiul Marke;ls. i)msiiant tei eleeleegaleiei 

iiiillie)ritv.-' 

Ke;vin M. O’Neeill, 

Deputy Secretary. 

Il-K Doc. 2en;e-e)l7i:e I’ilcel l-2.'')-i:e; (!:4.'j ami 

BILLING CODE 8011-01-P 

17 CI K 2e)ei.:«)-.1(a)(12). 
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DEPARTMENT OF STATE 

[Public Notice 8164] 

Notification of the First Meetings of the 
U.S.-Korea FTA Environmental Affairs 
Council and ECA Environmental 
Cooperation Commission and Request 
for Comments on the Meeting Agendas 

AGENCY: D(!])artni(Mit ol ,Slate. 

ACTION: Notice of the fir.st meetings of 
the Environmental Affairs (Council 
estahlislied pursuant to the lj..S.-Korea 
Free Trade Agreement and the 
Environmental (]oo])(;ration 
C'ommi.ssion estaldislied under tlie IJ.S.- 
Kor(;a Inivironmental Cooj)eration 
Agnumient and request for comments on 
the meetings' agendas. 

SUMMARY: Tlie Department of State and 
tlie Office of the United States Trade 
Re])resentative ("USTR”) are providing 
notice that the United States and the 
Rej)uhlic of Korea (hereinaft(;r “Korea") 
intend to hold the first meetings of the 
Inivironmental Affairs Council (the 
“Council” or “EAC") and of the 
Environmental Coo])eration 
Commission (the “Commission" or 
“ECC”) in VVasliington, DC. on Eel)rnarv 
14, 2013. The United States and Korea 
established the Council pursuant to 
Chapter 20 (Environment) of the United 
.Stat(;s-Korea Free Trade Agreement 
(“FTA") and the Connni.ssion pursuant 
to Article 3 of the United State.s-Konui 
Environmental (;oo])eration Agreement 
(“ECA”). 

During the Council meeting, the 
United States and Korea (collectivelv 
the “Parties”) will di.scu.ss their 
respective implementation of and 
jjrogress under the Environment 
Chapter (Chaj)tc;r 20) of the U.S.-Korcia 
Frcie Trade Agr(«Mnent. During the 
Connni.ssion meeting, the Parties will 
di.scnss plans for ongoing and future 
environmental cooj)eration and will 
develop an environmental cooj)eration 
Work Program for the 2012-201.') 
jxn iod. All interested persons are 
invitcxl to attend a public session where 
they will have the opportnnitv to ask 
(|ue.stions and di.scnss implennmtation 
of Chapter 20 and U.S.-Korea 
environmental cooperation with 
Council and Commission Members. The 
public se.ssion will he held at 2:00 p.m., 
Fehrnary 14, 2013, at the Department of 
State in room 110.') of the llarrv S. 
Truman llnilding, 2201 C Street NW., 
Washington, DC 20.')20. 'I’o attend the 
public session, j)lea.se contact Deborah 
Crout for pre-cl(;arance jjrocedures. For 
further information please contact 
Dcchorah Crout or Leslie Yang (contat:t 
information below). 

The Department of State and U.STR 
also invite interested agencies, 
organizations, and memhers of the 
public to submit written comments or 
suggestions regarding the meeting 
agendas. In j)reparing commcmts or 
suggestions, we encourage submitters to 
refer to; (1) The Unitcul State.s-Korea 
Environmental Cooperation Agreement; 
(2) Chapter 20 (Environment) of the 
United Statcis-Korcia Free Trade 
Agreement; and (3) the Environmental 
Review of the United State.s-Korea Free 
Trade Agreement. Thc;se documents are 
a\'ailal)le at http://\v\Y\v.st(ite.gov/ei/oes/ 
env/tv(ide/c49liii7.htm. 

DATES: The Council and C.ommi.ssion 
meetings will be held F(;l)rnary 14, 2013 
in Wa.shington, DC. To he assured of 
timely consideration, all written 
comments or sugge.stions for the agenda 
are requested no later than [■’ehruarv 0. 
2013. 

ADDRESSES: Written comments or 
suggestions should he submitted to 
both: (1) Deborah Cront, International 
Relations Officer, U.S. Department of 
State, Bureau of Oc:eans and 
International Environmental and 
Scientific Affairs, Office of 
Environmental Quality and 
Transhoiindai’v Issues hv email to 
(haulIJZ@st(itH.}>ov wWh the subject line 
“U.S.-Kor(!a EACi/ECXi Meetings” or fax 
to 202-()47-.')947: and (2) Leslie Yang. 
Director for International Environmental 
Policy. Office of the United States Trade; 
Representative by email to 
L(;sIie_y(tng@ustrMop.g()v with the 
subject line “U.S-Korea EAC/ECf] 
Meetings” or by fax to (202) 39.‘)-0.')17. 
If you have access to the Internet yon 
can view and comment on this notice by 
going to: http://\v\v\v.re;giiIations.go\'/ 
^IhoinH and searching on docket 
number DOS-2013-0002. 

FOR FURTHER INFORMATION CONTACT: 

Deborah Cront, International Relations 
Officer, (202) 047-0777 or Leslie Yang. 
Director for International Environmental 
Policy, (202) 39.')-3107. 

SUPPLEMENTARY INFORMATION: Article 
20.0.1 of the United .States-Korea FTA 
establishes an Environmental Affairs 
Conni:il (the “Council”), which oversees 
implementation of Chapter 20 
(Environment). Article 20.0.2 further 
provides that meetings of the Council 
shall include a public session, unless 
the Parties otherwise agree. 

The United States and Korea 
e.stahlished the U.S.-Korea 
Environmental Cooperation 
C.ommi.ssion when they signed the U.S.- 
Korea ECA, negotiated in concert with 
the FTA, on January 23, 2012. In 
Articles 3 and 4 of the E(]A. the 
Covernments state that they plan to 

meet to develop and update, as 
aj)pro])riate, a Work Program for 
Environmental Coo])eration. The Work 
Program will identify and outline 
environmental cooperation priorities, 
on-going efforts, and possibilities for 
future cooperation. 

l^lease refer to the Department of State 
W(;h site at http://\v\\’\\'.st(itt;.g()v/n/o(^s/ 
env/timh/iiuhx.htin and the ILSTR Web 
site at www.ustr.gov for more 
information. 

Disclaimer: This Public Notice is a 
r(;(pie.st for comments and suggestions, 
and is not a request for ajjplications. No 
granting of money is directlv associated 
with this request for suggestions for the 
me(;ting agendas. There is no 
expectation of re.sources or funding 
associated with any comments or 
suggestions for the agendas. 

Dated; )anuarv 18. 2013. 

(ieorge N. Sibley, 

Director. Office of Environmental Quality and 
Transhonndary Issues. Department of State. 

|FK Dec. 20i:t-()l(l‘)2 Filed KM.I am) 

BILLING CODE 4710-09-P 

DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 

Application of Scott Air, LLC for 
Certificate Authority 

agency: Department of Transportation. 

ACTION: Notice of order to show cau.se 
(Order 2013-1-12), Docket DOT-OST- 
2012-0178. 

SUMMARY: The Department of 
Transportation is directing all intere.sted 
persons to .show cause whv it should 
not issue an order finding Scott Air, LLU. 
fit, willing, and able, and awarding it a 
certificate of public convenience and 
necessity to engage in interstate 
.scheduled air transportation of jier.sons, 
property and mail. 

DATES: Persons wishing to file 
objections should do .so no later than 
February 1. 2013. 

ADDRESSES: (Ihjections and answers to 
objections should he filed in Docket 
DOT-O.ST-2012-0178 and addressed to 
U..S. Department of Transportation, 
Docket Operations, (W12-140). 1200 
New Jersey Avenue SE.. Washington, 
D(^ 20.')90, and should he served upon 
the parties listed in Attachment A to the 
ord(;r. 

FOR FURTHER INFORMATION CONTACT: 

Catherine J. OToole. Air Ckirrier Fitness 
Division (X-.'SO). U.S. D(;partment of 
Transportation, 1200 New Jersey 
Avenue SE.. Wa.shington, D(] 2d.')90, 
(202) 3()()-9721. 



Federal Register/Vol. 78, No. 18/Monday, January 28, 2013/Notices 5855 

Diilod: lanuarv 18. 2()K{. 

Susan L. Kiirlaiiil. 

Assistant Sacivtiny for Aviation (aid 
lataraatinnal A ffairs. 

|1K Dcm:. 2()ia-()1711 Kili-d H:-!,'. am| 

BILLING CODE P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Agency Information Collection 
Activities: Requests for Comments; 
Clearance of a New Approval of 
Information Collection: FAA Customer 
Service Surveys 

AGENCY: Federal Aviation 
Atiministration (FAA), DOT. 

ACTION: Notice and reciuest for 
comments. 

SUMMARY: In accordance with the 
Faj)erwork Reduction Act of lOtK'i, FAA 
invites ])uhlic comments about our 
intention to reciuest the Office of 
Management and Budget (OMB) 
apjcroval fora new information 
collection. The Federal Register Notice 
with a (iO-day comment jjeriod soliciting 
comments on the following collection of 
information was published on Augu.st 8, 
2012. vol. 77. no. 153. page 47492. This 
is a new generic chiarance for the; 
purpose of gathering customer 
.satisfaction data directIv from customers 
for a wide variety of serx ices. 

DATES: Written comments .should he 
submitted by Fehniarv 27. 2013. 

FOR FURTHER INFORMATION CONTACT: 

Kathy DePaei)e at (405) 954-9302. or by 
email at: K(ithv.A.DaPaepe@f(ui.gov. 

SUPPLEMENTARY INFORMATION: 

OA/B Control \hnnhor: 2120-XXXX 
Title: FAA Customer Service Surx evs 
Form Numbers: There are uo FAA 

forms as.sociated with this generic 
collection. 

Type of lieview: New generic 
information collection. 

Background: Executive (Irder 12802 
retiuires that Fculeral agencies provide 
the highest cjuality service to our 
customers by identifving them and 
determining their opinions on our 
exi.stiug services and jiroducts. The 
surveys covered in this clearance will 
provide the FAA with a means to gather 
this data directly from our customers. 
The information obtained will he used 
to a.ssist in evaluating service deliverv 
and processes. The responses will he 
voluntary and will not involve 
information that is re(iuired by 
regulations. There will he no direct cost 
to the respondents other than their time. 
The FAA plans to j)rovide an electronic 

means for responding to the majority of 
the surveys via the Uhirld Wide Web. 

Bespondents: State and local 
governments, aviation industry 
organizations, and the general public. 

Information will he 
collected on (K:casion. 

Estimated Average Burden per 
Besponse: An average burden of 15 
minutes per resj)onse. 

Estimated Toted Annual Barden: We 
e.stimate that FAA will survey 
approximately 55.()()() respondents 
annually during the next three years. 
Therefore, the estimated total annual 
burden is 13,750 hours. 

ADDRESSES: Interested jjersons are 
inviteil to submit written comments on 
the ju’ojjo.sed information collection to 
the Office of Information and Regulatory 
Affairs, Office of Managenumt and 
Budget. Comments should he addressed 
to the attention of the Diisk Officer, 
Dejjartment of'Transjiortation/FAA, and 
sent via electronic mail to oira_ 
sul)mission@oml).eop.gov. or faxed to 
(202) 3t)5-()974, or luaihul to the Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Doc:ket Eihrarv, Room 10102, 725 17th 
Street NW.. Washington, DC 20503. 

Public Comments Invited: You are 
a.sked to comment on anv aspect of this 
information collection, including (a) 
Whether the proposed collection of 
information is neces.sary for T’AA’s 
performance; (h) the accuracy of the 
estimated burden; (c) ways for FAA to 
enhance the (juality. utility and clarity 
of the information collection; and (d) 
ways that the burden could he 
minimized without reducing the (|uality 
of the collected information. The agency 
will summarize and/or include vour 
comments in the request for OMB’s 
clearance of this information collection. 

Issiuul in Washington. IDC, on )annarv 22. 

201 :i. 

Alherl R. S|)»!iu;«, 

FAA Assistenit lafornuition Collection 
Clearance Officer. IT Enterprises Bnsine.ss 
Sen ices Division. AES-2t)l). 

il-’K Doc. 201.1-0171)7 Filed l-2.')-i:i: K:!,"! anil 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Agency Information Collection 
Activities: Requests for Comments; 
Clearance of Renewed Approval of 
Information Collection: Airports Grants 
Program 

agency: Federal Aviation 
Administration (FAA), DCTT. 

ACTION: Notice and recpie.st for 
comments. 

SUMMARY: In acconlance with the 
Paperwork Reduction Act of 195)5, FAA 
invites public comments about our 
intention to recpiest the Office of 
Management and Budget (OMB) 
approval to renew an information 
collection. The Federal Register Notice 
with a (iO-day comment period soliciting 
comments on the following collection of 
information was published on Augu.st 
31, 2012. vol. 77. no. 170, pages 53245)- 
53250. The FAA collects information 
from ah port sjionsors and planning 
agencies in order to admini.ster the 
Airports Grants Program. Data is used to 
determine eligiliility, en.sure proper u.se 
of Federal Funds, and ensure project 
accomplishment. 

DATES: Written comments should he 
submitted by February 27, 2013. 

FOR FURTHER INFORMATION CONTACT: 

Kathy DePaepe at (405) 5)54-5)302, or by 
email at: Katby.A.DePaepe@faa.gov. 

SUPPLEMENTARY INFORMATION: 

OMB Control Number: 2120-0505). 
Title: Airports Grants Program. 
Form Numbers: FAA forms 5100-100. 

5100-101,5100-108, 5100-125, 5100- 
120.and 5370-1. 

Tvpe of Beview: Renewal of an 
information collection. 

Background: Godification of Gertain 
U.S. Transportation haws at 45) ll.S.Ci. 
(Public Law 103-272) provides funding 
for airport ])lanning and development 
])rojects at airports included in the 
National Plan of Integrated Air])ort 
Systems. The information required by 
this program is nece.ssarv to jirotect the 
Federal intere.st in safety, efficiency, and 
utility of the Airport. Data is collected 
to meet rejjort reejuirements of 45) GFR 
18 for financial management and 
jierformance monitoring. Information is 
collected in the application, and grant 
agreement amendments; financial 
management; and jierformance 
rejiorting. 

Bespondents: Ajiiiroximately 1.5)50 
sjion.sors and jilanning agencies for 
grant jirojects. 

Frequency: Information is collected 
on occasion. 

Estimated Average Burden per 
Besponse: 0.75 hours. 

Estimated Tottd An mud Burden: 
80,505) hours. 

ADDRESSES: Interested jiersons are 
invited to submit written comments on 
the jirojiosed information collection to 
the Office of Information and Regulatory 
Affairs, Office of Management and 
Budget. Gomments should he addressed 
to the attention of the De.sk Officer, 
Dejiartment of Transportation/FAA. and 
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sent via electronic mail to oini_ 
siil)mission@onil).f;oi).^ov. or faxed to 
(202) 395-0074, or maihul to the Office 
of Information and Regnlatorv Affairs, 
Office of Management and Ilndget, 
Docket Library, Room 10102, 725 17th 
Street N\V., VVashington, D(] 20503. 

Public (lonuucnts Invited: Yon are 
asked to comment on any as])ect of this 
information collection, including (a) 
whether the pro])osed collection of 
information is necessary for FAA’s 
performance; (h) the accuracy of the 
estimated burden; (c) ways for FAA to 
imhance the ipiality, utility and c:laritv 
of the information collection; and (d) 
ways that the burden could he 
minimized without reducing the quality 
of the c;ollected information. The agency 
will summarize and/or include your 
comments in the reque.st for (IMB’s 
clearance of this information collection. 

Issuod in W'asliinglon, Dfi. on )anuarv 22, 
2013. 

Alliiirl R. 

/v\/\ Assislanl Information Collection 
Clearance Officer, IT Pnttn'prises linsiness 
Seivices Division. AES-2(t(). 

Il'K Hoc. 2(n:{-()l(i()."> riliKl Hi-I.S am| 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Agency Information Collection 
Activities: Requests for Comments; 
Clearance of Renewed Approval of 
Information Collection: Certification 
Procedures for Products and Parts 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 

ACTION: Notice; and reepiest for 
comments. 

SUMMARY: In accordance with the 
I’aperwork Reduction Act of 1995, FAA 
invites public comments about onr 
intention to request the Office of 
Management and Budget (OMB) 
apprf)val to renew an information 
collection. The Federal Register Notice 
with a (j()-day comment p(;riod soliciting 
comments on the following collection of 
information was published on October 
2, 2012, vol. 77, no. 191, page 00100. 14 
CFR j)art 21 j)rescrihes certification 
standards for aircraft, aircraft engines, 
propellers appliances and parts. The 
information collected is used to 
determine comjdiance and applicant 
eligibility. 3’he resjiondents are aircraft 
parts designers, manufacturers, and 
aircraft owners. 

DATES: Written comments should he 
submitted hv Fehrnarv 27, 2013. 

FOR FURTHER INFORMATION CONTACT: 

Kathy DeFaepe at (405) 954-9302, or by 
email at: Kathy.A.DeFa(;pe@faa.gov. 

SUPPLEMENTARY INFORMATION: 

OMB Control Nninber: 2120-0018 

T/Z/f;; (Certification Procedures for 
Products and Parts 

Form Nninhers: FAA Forms 8110-12. 
8130-1,8130-0, 8130-9, 8130-12. 

Tvpc of Review: Ren(;wal of an 
information collection. 

Background: 14 (CFR part 21 
prescribes certification .standards for 
aircraft, aircraft engines, propellers 
appliances and parts. The information 
collected is used to determine 
compliance and a])plicant eligibility. 
FAA Airworthiness inspectors, 
designated inspectors, engineers, and 
designated engineers review the 
required data submittals to determine 
that aviation products and articles and 
their manufacturing facilities comply 
with the applicable retiuirements, and 
that the ])roducts and articles have no 
unsafe features. 

Respondents: A])|)roximately 13,339 
aircraft parts designers, manufacturers, 
and aircraft owners. 

Frecpiency: Information is collected 
on occasion. 

Estimated Average Barden per 
Response: 30 minutes. 

Estimated Tot(d Annual Barden: 
19.487 hours. 

ADDRESSES: Interested per.sons are 
invited to submit written t;omments on 
the proposed information collection to 
the Office of Information and Regulatory 
Affairs, Office of Management and 
Budget. (Comments should he addre.ssed 
to the attention of the Desk Officer, 
Department of Transportation/FAA, and 
sent via electronic mail to 
oira_snbmission@omb.eop.gov, or faxed 
to (202) 395-0974, or mailed to the 
Office of Information and Regnlatorv 
Affairs, Office of Management and 
Budget, Docket Library, Room 10102, 
725 17th Street NW., Washington, DO 
20503. 

Public Comments Invited: You an; 
a.sked to comment on any aspect of this 
information collection, including (a) 
Whether the projio.sed collection of 
information is neces.sary for FAA’s 
performance; (h) the accuracy of the 
estimated burden; (c) ways for FAA to 
enhance the (piality, utility and clarity 
of the information collection; and (d) 
ways that the burden could he 
minimized without reducing the (piality 
of the colh;ct(;d information. The ag{;ncy 
will summarize and/or include your 
comments in the r(;(]nest for OMB’s 
cl(;arance of this information colhiction. 

Issued in Washington. DC. on )annary 22. 
2013. 

Ailxirt R. Spenci;, 

Assistant Information Collection 
Clearance Officer. IT Enterprises Business 
Seivices Division. AES-2I)(). 

IFR Doc. 2(11:1-01711) Filed l-2.''>-i:i: 8:4.'> iun| 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Agency Information Collection 
Activities: Requests for Comments; 
Clearance of New Approval of 
Information Collection: Air Traffic Slots 
Management 

AGENCY: F(;deral Aviation 
Admini.stration (FAA), DOT. 

ACTION: Notice and request for 
comments. 

SUMMARY: In accordance with the 
Pajierwork Reduction Act of 1995, FAA 
invit(;s public comments about our 
intention to r(;(]ne.st the Office of 
Management and Budget (OMB) 
apj)roval for an existing information 
coll(;ction. The Federal Register Notice 
with a (iO-day comment |)eriod soliciting 
comments on the following colhiction of 
information was published on August 
31,2012. vol. 77. no. 170, page 53249. 
The P’AA collects information to 
allocate slots and maintain accurate 
record of slot transfers at slot-controlled 
airports. The information is provided by 
air carriers and other operators at slot 
controlled airports. 

DATES: Written comments should hi; 
submitted by Fehrnarv 27, 2013. 

FOR FURTHER INFORMATION CONTACT: 

Kathy DePaeju; at (405) 954-931)2, or by 
email at: Kathy.A.DePaepe@faa.gov. 

SUPPLEMENTARY INFORMATION: 

OMB Control \himber: 2120-XXXX. 
Title: Air Traffic Slots Management. 
Eorm Numbers: Tluire are no FAA 

forms associated with this colh;ction. 
Tvpe of Review: New clearance of an 

existing information coll(;ction. 
Background: The FAA has 

imj)h;mented .several initiatives to 
addr(;ss cong(;stion and delay issues 
within the National Airspace System. 
Tlu; FAA has issued orders limiting 
operations at )ohn f’. Kennedy 
International Airport ()FK), Newark 
Lih(;rty lnt(;rnational Airport (FWR), and 
Laduardia Aiqiort (LdA). The FAA akso 
has designat(;d O'llare lnt(;rnational 
Airport (ORD) and San Francisco 
International Air])ort (SFO) as Level 2 
aii'iiorts under the Intc;rnational Air 
Transport A.ssociation (lATA) 
Worldwide Slot (luideliiKis (WSd). 
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These orders resulted in jiart from 
increasing conge.stion and delays at the 
airports requiring the FAA to allocate 
arrival and departure slots at IFK, KWR, 
and L(iA. I'he designations resnltcid in 
part from increasing congestion and 
delays at the airj)orts nujniring FAA to 
implement a voluntary process to 
manage operational growth at ORD and 
SFt). 

The information is reported to the 
FAA by carriers holding a slot at jFK, 
FWR, or L(iA: by carriers oj)erating at 
ORD or .SFO; or by o})erators conducting 
unschedided operations at L(iA. At )FK 
and FWR, carriers must notify the FAA 
of: (1) Recpiests for confirmation of 
transferred slots; (2) recpuists for 
sea.sonal allocation of historic and 
additional available slots; and (3) usage 
of slots on a seasonal basis. At L(iA, 
carriers must notify the FAA of: (1) 
R(!(]uests for confirmation of transternul 
slots: (2) slots reqnired to he returned or 
slots voluntarily returned; (3) re(|uests 
to he included in a lotterv for available 
slots: and (4) usage of slots on a bi¬ 
monthly basis. At LGA, un.scheduled 
operators must recpie.st and obtain a 
re.servation from the FAA prior to 
conducting an o])eration. At ORD and 
,SFO, carriers must iiotifv the FAA of 
their intended operating .schedules on a 
sea.sonal basis. 'I’he FAA e.stiniates that 
all iidbrmation from carriers is 
submitted electronically from 
information stored in carrier scheduling 
databases, and that nearly all recpie.sts 
for unscheduled operation reservations 
are submitted electronically through 
either an Internet or touch-tone .system 
interface. 

nesponcU^iils: A])proximat(;ly .')()() 
carriias and other operators. 

Frequency: Information is collected as 
needed: some rej)orting on himontldv or 
semiannual basis. 

Fstinuitad Burden per 
B(!S})()nse: 2 minutes per un.scheduled 
operation Reservation: (i minutes per 
notice of slot transfer; 2 hours per 
.schedule submission or slot recpiest; iind 
2 hours p(;r slot usage report. 

Fstiinutod Total Annu(d Burden: 
7,031..') hours. 

ADDRESSES: Interested persons are 
invitcul to submit written comments on 
the proposed information collection to 
the Office of Information and Regulatory 
Affairs. Office of Management and 
Budget. (Comments should he addressed 
to the attention of the Desk Officer, 
De|)artment of Transiiortation/FAA, and 
.sent via electronic mail to 
oira_sul)inissinn@oinl).eop.gov. or faxed 
to (202) 30.')-()974. or mailed to the 
Office of Information and Regulatory 
Affairs, Office of Management and 

Budget, Docket Library, Room 1()1()2. 
725 17th .Street NW., Washington, DO 
2().'')()3. 

Public (Jonunents Invited: You are 
asked to comment on any aspect of this 
information collection, including (a) 
Whether the projio.sed collection of 
information is neces.sary for f’AA’s 
performance: (h) the accuracy of the 
estimateil burden; (t:) ways for FAA to 
enhance the (piality, utility and clarity 
of the information collection; and (d) 
ways that the burden could he 
minimized without reducing the quality 
of the collected information. 'I’he agency 
will summarize and/or include your 
comments in the request for OMB's 
clearance of this information collection. 

Issued ill Washington, IKi. on )annarv 17. 
201 :t. 

Albert R. Spence. 

FAA Assisldiil tnfonualion (iolleclion 
Clearance Officer. IT FiUerprises Ihisiness 
Services Division. AFS-2()(). 

IFK Dot;. 2(U:t-01717 Filed l-2.')-i;i: «;4.S anil 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Agency Information Collection 
Activities: Requests for Comments; 
Clearance of Renewed Approval of 
Information Collection: Airport Noise 
Compatibility Planning 

AGENCY: Federal Aviation 
Administration (FAA), DO'f. 

ACTION: Notice ;md reciuest for 
c:omments. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 199.'), FAA 
invites public comments about our 
intention to request the Office of 
Management and Budget (OMB) 
approval to renew an information 
collection. 'I’he res|)ondents are those 
airj)ort ojjerators voluntarily submitting 
noise exjiosure nuqis and noise 
com])atihility programs to the FAA for 
review and ajiproval. 

DATES: Written comments should he 
submitted by March 29, 2013. 

FOR FURTHER INFORMATION CONTACT: 

Kathy DePaejje at (40.')) 9.')4-93()2, or by 
email at; Kathy.A.DePaepe@faa.yov. 

SUPPLEMENTARY INFORMATION: 

OMB Control Number: 2120-0.') 17. 
Title: Airjtort Noise Oompatihilitv 

Planning. 
Form Khimbers: 'I’here are no f’AA 

forms associated with this collection. 
Type of Beview: Renewal of an 

information collection. 
Background: 'fhe voluntarily 

submitted information from the current 

CI'R Part 1.')0 collection, e.g.. airport 
noise exposure maps and airport noise 
compatibility ])rogram.s, or their 
rcivisions, is u.sed by the FAA to conduct 
reviews of the submissions to determine 
if an airport sponsor’s noise 
compatibility program is eligible for 
Federal grant funds. If airport operators 
did not voluntarily submit noise 
ex|)osur(! maps and noise com|)atil)ility 
|)rogram.s for h'AA review and a])j)roval, 
the airport operator would not he 
(iligihle for the set aside of di.sc:retionary 
grant funds. 

Bespondents: A])])roximately 1.') 
airport operators. 

Frequencv: Information is collected 
on occasion. 

Estimated Average Burden j)er 
Besponse: 3882.9 hours. 

Estimated Toted Annual Burden: 
.'ll).190 hours. 

ADDRESSES: Send comments to the 
FAA at the following addriLss: Ms. Kathv 
DePaej)e, Room 129B. Federal Aviation 
Administration, AF.S-2()0. 9.')()() .S. 
MacArthur Blvd., Oklahoma City, OK 
73199. 

Public Comments Invited: You are 
asked to comment on anv as])ect of tins 
information collection, including (a) 
Whether the ])ropo.sed collection of 
information is necessary for FAA’s 
])erformance; (h) the accuracy of the 
estimat(!(l burden; (c) ways for F’AA to 
enhance the (jualitv, utility and clarity 
of the iidbrmation colhtction; and (d) 
ways that the burden could he 
minimized without reducing the (piality 
of the collected information. 'I’he agency 
will summarize and/or include your 
comments in the recpiest for OMB’s 
clearance of this information collection. 

Issued in Washington. IJCi. on laiuiary 22, 
2(11 :t. 

Albert R. Spence. 

FAA Assistant Inforniatian Collection 
Clearance Officer. IT Enterprises Business 
Seivices Division. AES-2()(). 

IFK Doc. 201:1-017(1.') Filed l-2.'‘)-i:i: IlM.'l iim| 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Agency Information Collection 
Activities: Requests for Comments; 
Clearance of Renewed Approval of 
Information Collection: Flight 
Operational Quality Assurance (FOQA) 
Program 

agency: Federal Aviation 
Admini.stration (FAA). DOT. 

ACTION: Notice and reque.st for 
comments. 
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summary: In accordance with the 
l^aj)erwork Reduction Act of 1095, FAA 
invites public connnents about our 
intention to re(]iu;st the Office of 
Managenumt and Budget (OMB) 
ap|)roval to renew an information 
collection. The Federal Register Notice 
with a (iO-day comment ])eriod soliciting 
comments on the following collection of 
information was ])uhlished on October 
2. 2012, vol. 77. no. 101. pages 00105- 
(iOlOO. The FAA re(]uires certificate 
holders who voluntarily e.stahlish 
approved F’light Operational Quality 
A.ssurance (FOQA) ])rograms to 
])eriodically provide aggregate trend 
analysis information from such 
jnograms to the FAA. 

DATES: Written comments should he 
submitted by February 27, 2013. 

FOR FURTHER INFORMATION CONTACT: 

Kathy DePaepe at (405) 054-0302, or by 
email at: Kathy./\.D(^P(wpe@fa(i.gov. 

SUPPLEMENTARY INFORMATION: 

OMB (Jontrol Niimhar: 2120-0000. 
Titia: Flight Operational Quality 

Assurance (FOQA) Program. 
Form Niimhars: There are no FAA 

forms associated with this collection. 
'/ype ol Baview: Renewal of an 

information collection. 
Background: 'I’he ])nrpose of 

collecting, analyzing, aggregating, and 
re])orting this information is to identify 
l)otential threats to safety, and to enable 
early corrective action before such 
threats lead to acc:idents. Title 14, Code 
of Federal Regulations (14 (iFR), 
SuhjKirt 13.401, stipulates that the FAA 
does not use FOQA information in 
jjunitive enforcement action against an 
air carrier or its em])loyees, when that 
air carrier has an FAA approved FOQA 
jn'ogram. There are no legal or 
administrative requirements that 
nece.ssitate this rule. Tlie rule is 
intended to encourage the voluntary 
implementation of FOQA ])rograms in 
the interest of .safety enhancement. 

Bespondcnts: 00 airline operators. 
Frcqucncv: Information is collecterl 

monthly. 
Estimated Average Burden per 

Besponse: 1 hour. 
Estimated Tot(d Annmd Burden: 720 

hours. 

ADDRESSES: Interested persons an; 
invited to submit written comments on 
the proposed information collection to 
the Office of Information and Regulatory 
Affairs, Office of Management and 
Budget. Comments should he addressed 
to the attention of the Desk Officer. 
Department of Transportation/FAA, and 
.sent via electronic mail to 
oira_submission@omb.eop.gov. or faxed 
to (202) 305-0074, or mailed to the 
Office of Information and Regulatory 

Affairs, Office of Management and 
Budget, Docket Library, Room 10102, 
725 17th Street NW.. Washington, DC 
20503. 

Public Oomments Invited: You art; 
a.sked to comm(;nt on anv aspect of this 
information collection, including (a) 
whether the pro])os(;d collection of 
information is nece.s.sary for FAA’s 
performance; (h) the accuracy of the 
e.stimated burden; (c) way.s for FAA to 
enhance the (juality, utility and clarity 
of the information collection; and (d) 
ways that the burden could he 
minimized without reducing the quality 
of the collect(;d information. The agency 
will summarize and/or include your 
comments in the request for OMB’s 
clearance of this information collection. 

Issued in VVasliinglon, DC',, on jiiiinary 22. 
201 :t. 

Albert R. Spence, 

FAA AssislanI Infoniuition (Jolleclinn 
Clearance Officer, IT Enterprises Ihisiness 

Services Division, AES-2()(). 

|FR Doc. 2()i:{-()171(i Filed H:4.') am) 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Agency Information Collection 
Activities: Requests for Comments; 
Clearance of Renewed Approval of 
Information Collection: Operations 
Specifications 

AGENCY: Federal Aviation 
Administration (FAA). DO'I’. 

ACTION: Notice and request for 
comments. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1005. FAA 
invites public comments about our 
intention to request the Office of 
Management and Budget (OMB) 
a]ij)roval for to r(;new an information 
collection. The FAA a.ssesses the 
information collected and issues 
operations sjiecifications to foreign air 
carriers. The.se operations specifications 
assure the foreign air carrier’s ahilitv to 
navigate and communicate safely within 
the IJ.S. National Airspace Sy.stem. 

DATES: Written comments slundd he 
submitted hv March 20, 2013. 

FOR FURTHER INFORMATION CONTACT: 

Kathy DePaepe at (405) 054-0302, or by 
email at: Katby.A.DePaepe@faa.gov. 

SUPPLEMENTARY INFORMATION: 

OMB Control Number: 2120-0740 
Title: ()|K;rations ,Sj)ecifications. 
Form Numbers: I’luin; an; no FAA 

forms as.sociated with tliis collection. 
Tvpe of Beview: Renewal of an 

information collection. 

Background: This rule clarifies and 
standardizes the rides for applications 
by foreign air carriers and foreign 
pi;r.son.s for operations .sjiecifications 
issued under 14 CFR jiart 120 and 
establishes new standards for 
amendment, suspension and 
termination of those operations 
specifications. 'Phis final rule also 
applies to foreign air carriers and 
foreign jier.sons operating U.S.- 
registeri;d aircraft in common carriage 
.solely outside the United States. This 
action was necessary to update the 
process for i.ssuing operations 
specifications, and it establishes a 

regulatory basis for current practices, 
such as amending, terminating, anil 
suspending operations specifications. 

Bes})ondents: Apjiroximately 25 new 
applicants for operations specifications 

annually 

Frequency: Fivi; FSDds will receive 
approximately five applications jier 
y(;ar. 

Estimated Average Burden per 
Besponse: 3 hours. 

Estimated Toted Annmd Burden: 75 
hours. 

ADDRESSES: Send comments to the FAA 
at the following address: Ms. Kathy 
DeFaiijie, Room 12(jB. F(;deral Aviation 
Administration, AES-2()0. 0500 S. 
MacArthur Blvd.. Oklahoma City, OK 
73180. 

Public Comments Invited: You are 
asked to comment on any aspect of this 
information collection, including 
(a) Whether the projiosed collection of 

information is nece.s.sary for FAA's 
performance: (h) the accuracy of the 
estimated burden; (c) ways for FAA to 

enhance the quality, utility and clarity 
of the information collection: and 
(d) ways that the burden could be 
minimized without reducing the quality 
of the collected information. The agency 
will summarize and/or include your 
comments in the request for QMB's 
clearance of this information collection. 

Issued in Washinglon. DC], on lannarv 22. 

2013. 

Alliert R. S|H:ni:i;, 

/v\/\ Assistant Information Collection 

Clearance Officer. IT Enterprises Business 

Seivices Division. AES-2()I). 

|FK Doc. 2()i:i-(n704 FIFkI 1-2.S-i:i; 8:4.S ami 

BILLING CODE 4910-13-P 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Agency Information Collection 
Activities: Requests for Comments; 
Clearance of Renewed Approval of 
Information Collection: Application for 
Employment With the Federal Aviation 
Administration 

agency: Federal Aviation 
Administration (FAA), HOT. 

ACTION: Notice and re(]uest for 
comments. 

SUMMARY: In accordance; with the 
Paperwork Reduction Act of 1995, FAA 
invit(;s public comments about our 
intention to r(;(]iu;st the Office of 
Management and Budget (OMB) 
approval to reni;w an information 
collc;ction. The Fc;dc;ral Register Notice 
with a (iO-day comment period soliciting 
comments on the following collt;ction of 
information was published on Octobc;!' 
2, 2012. vol. 77, no. 191. pagc;s 00100- 
00107. 'I’lie information collected will 
be; used to evaluate the cpialifications of 
ap])licants for a vari{;ty of positions 
within the FAA. 

DATES: Written comnu;nts should be; 
snbmitt(;d by February 27. 2013. 

FOR FURTHER INFORMATION CONTACT: 

Katbv DePaepe at (405) 954-9302, or bv 
canail at: Kdlhv.A.DaPaapf'iifdu.'^ov. 

SUPPLEMENTARY INFORMATION: 

OMB Control Nninhor: 2120-05t)7. 
77//e; Apj)llcation for Employment 

with the Federal Aviation 
Administration. 

Bonn Nunrhdi's: Information is 
coll(;cted via the Office of Personnel 
Management online USAJOBS sy.stem 
and the FAA’s Automated Vacanev 
Information Acc(;ssTool for Online 
Referral staffing tool. 

Typo of Hoviow: Ren(;wal of an 
information coll(;ction. 

Bdckiii'ound: Under the ])rovisions of 
Public Law 104-50, the Federal 
Aviation Administration (FAA) was 
given the authority and the 
res])onsibility for developing and 
impb;menting its own personnel system. 
The agency re(|U(;sts certain information 
n(;eded to d(;t(;rmine basic eligibilitv for 
emi)loyment and potential eligibilitv for 
V(;ti;ran’s |)reference and Velc;ran’s 
R(;adjustnn;nt Act apjjointments. In 
addition, occn|)ation .sp(;cific (iuc;stions 
assist us in d(;termining candidates' 
(|ualifications so that we mav hire onlv 
the t)(;st-(iualifi(;d candidates for our 
many aviation safcty-related 
occupations. 

Bospondonts: Approximately 118.000 
a))j)licants annually. 

Frcujdoncy: Information is colb;cti;d 
on occasion. 

Estimotod Avord<>o Biiidon par 
Bosponso: 1.5 hours. 

Estinidtod Totdl Annu(d Burdon: 
177.000 hours. 

ADDRESSES: lnter(;st(;d persons arc; 
invited to submit written comments on 
the propo.sed information c:c)llc;c:tic)n to 
the ()ffic:c; of Information and Rc;gulatory 
Affairs, Office of Managc;mc;ut and 
Bnclgc;t. Oomments sboidcl be aclclrc;ssc;cl 
to the attc;ntic)n of the Desk Ofiic:c;r, 
Department of Transportation/FAA, and 
scait via c;lc;c:tronic: mail to 
oird_sdhmission@oinh.oop.<>ov, or faxc;cl 
to (202) 395-1)974. or maib;cl to the 
()ffic:c; of Information and Rc;gulalory 
Affairs, Office of Management and 
Buclgc;t. Docket Library, Room 10102, 
725 17tb Strc;c;t NW., VVasbington, DC 
20503. 

Public Connnonts Invited: You are 
a.skecl to c:onuuc;nt on any as])c;c:t of this 
information cc)llc;ction, inc:lucling (a) 
wbc;tbc;r the proposed c:ollc;ction of 
information is nc;c;c;s.sary for FAA’s 
])(;rformanc;c;: (b) the ac:c:urac;y of the 
estimated burden; (c:) ways for FAA to 
c;nbanc;c; the; cpiality, utility and clarity 
of the information c:c)llectic)n; and (d) 
ways that the burden coidd be 
minimized without rc;cluc:ing the ciuality 
of the c:ollc;c:tc;cl information. The agc;nc:y 
will summarize; and/or inedude vour 
c:c)niments in the rc;c]iiest for OMB’s 
c:lc;aranc:(; of this information c:ollc;c;tion. 

Issiuul in VVasliiiiglon, DC;, on jannarv 22, 
2013. 

All)(!rt K. Spi;nc:i;, 

FAA AssisUinl InfoniKilion (Jolloclion 
Claanincf; Officer, IT Enterprises Business 
Servic:es Division, AES-20(). 

|FR Ddi. 2()1:J-()171Z Filod 8:4,') anil 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Agency Information Collection 
Activities: Requests for Comments; 
Clearance of New Approval of 
Information Collection; Critical Parts 
for Airplane Propellers 

AGENCY: l*’c;cic;ral Aviation 
Administration (FAA), DOT. 

ACTION: Nc)tic:c; and rc;cjuc;st for 
comments. 

SUMMARY: In ac:c:c)rclanc;c; with the 
Paj)c;rwork R(;duc;tion Ac:t of 1995, FAA 
invites public c:c)uuuc;nts about our 
intentiou to rc;cjuc;st the ()ffic:c; of 
Managc;mc;nt and Buclgc;t (OMB) 
apjiroval for a new information 
c:ollc;c:tion. The Federal Aviation 

Admini.stration (FAA) is amending the 
airworthiness standards for airplane 
j)rc)j)c;llers. This ac:tion will define what 
a propc;lb;r caitic.al jiart is. rc;cjuire the 
identific;ation of ])ro])ellc;r critical parts 
by the; manufac:tnrc;r, and c;stal)lisb 
engineering, manufac:tnrc;, and 
maintenanc:e ])rocc;ssc;s for those ])arls. 
These; proc.cisses will be reciuir(;cl to be 
r(;corcled and maintained within 
comiiany manuals. 

DATES: Written commc;nts .should be 
submitlc;ci by Marc;b 29. 2013. 

ADDRESSES: Send comments to the FAA 
at the; following adebuss: Ms. Katbv 
Dc;Pac;pe. Room 12()B, Federal Aviation 
Administration, AES-20(), ()5()() S. 
Mac:Artbnr Blvd., Oklahoma City, OK 
73109. 

FOR FURTHER INFORMATION CONTACT: 

Katbv DePaepe at (405) 954-9302, or by 
email at: Kathy,A.DcPdopo@fdd.gov, 

SUPPLEMENTARY INFORMATION; 

OMB Control \knnbor: 2120-XXXX. 
Title: Critic;al Parts for Airplane 

Propellers. 
Form Ninnbors: Tbc;rc: arc; no forms 

assoc:iatecl with this information 
c;ollc;c:tion ac.tivity. 

Typo of Boviow: CAinunnci) of a new 
information c:ollc;c:tion. 

Background: On Decc;mbc;r 1,2011, 
FAA ]mt)lisbc;cl a notic:c; of ])roposc;ct 
ridemakiug titled “(a'itic:al Parts for 
Airplane Propellc;r,s” (70 FR 74749). 
This ac:tivity c.ontains new Paperwork 
Rc;clnc;tic)n Act rc;c:ordkc;eping 
r(;(|nirc;ments that were not addre.ssed in 
that nolic:c; of ])roposc;cl rnlemaking, and 
wbic:b arc; aclclrc;ssecl here. The ride will 
recpiire that U.S. c:ompanic;s who 
mannfac;lnre c;ritic:al parts for airjilane 
propellers update their manuals to 
record engineering, mannfacitnre, and 
maintenance; procc;ssc;s for jiropeller 
c:ritic;al jiarts. There arc; c:nrrc;ntly tbrc;(; 
U..S. c;ompanic;.s who will be n;cjnirc;d to 
revise their manuals to include tbe.sc; 
prc)c:c;.ssc;s. 

Bos})ondonts: Tbrc;c; manufacturers. 
Froquonev: This is a one time 

n;c]nirc;mc;nt. 
Estimated Average Barden per 

Besponse: 40 hours. 
Estimated Total Annual Barden: 120 

hours. 
Public Comments Invited: Yon arc; 

asked to c:onuuc;nt on any as])c;c;t of this 
information c:c)llc;c;tion, inc;lncting (a) 
wbc;tbc;r the prc)])c)secl collc;ctic)n of 
information is n(;cc;ssarv for FAA's 
performanc:c;; (b) the ac:c,nrac:y of the 
estimated burden; (c:) ways for FAA to 
c;nbanc:e the cpiality, utility and c;larity 
of the information c;ollection; and (cl) 
ways that the burden c;c)nld be 
minimized without rc;clnc:ing the cpiality 
of the cc)llc;c:tc;d information. The agenc;y 
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will summarize ancl/or include your 
comments in the retjuest tor OMB’s 
clearance of this information collection. 

Issiuut in Washington. DO, on jannarv 22, 
21)13. 

All)i;rl K. Spenci!. 

FAA Ansislanl InfonmiUon (Collection 
OVcf/cn/icc Officer, ITEnlerimses Ihisiness 
Sen'ice.‘i Division. AES-2()(). 

IKK Doc. 2()13-()l(i()K Kilod l-2i)-i:i: «:4rj anil 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Agency Information Collection 
Activities: Requests for Comments; 
Clearance of Renewed Approval of 
Information Collection: Reduction of 
Fuel Tank Flammability on Transport 
Category Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DtlT. 

ACTION: Notice and retjuest for 
comments. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of inn.l, FAA 
invites public comments about our 
iutentiou to recpiest the Office of 
Management and Budget (OMB) 
ap])roval to renew an information 
collection. The FAA’s Fuel Tank 
Flammability rule re(|uires 
manufacturers to rejiort to the FAA 
every six months for up to 5 years after 
the nammahility reduction system is 
incorporated into the fleet. The data is 
needed to assure system performance 
meets that predicted at the time of 
certification. 

DATES: Written comments .should he 
submitted by March 29, 2013. 

FOR FURTHER INFORMATION CONTACT: 

Kathy DePaepe at (405) 954—9302, or by 
email at: Kathy.A.DePaepe@f(m.gov. 

SUPPLEMENTARY INFORMATION: 

OMB Control Nuinher: 2120-0710. 
Title: Reduction of Fuel Tank 

Flammability on Trans])ort (iategorv 
Airplanes. 

Form Numbers: There are no FAA 
forms associated with this collei:tion. 

Tvpe of Review: Renewal of an 
information collection. 

Background: Design approval holders 
use flammability analysis 
documentation to demonstrate to their 
FAA Oversight Office that they are 
compliant with the Fuel Tank 
Flammability Safety rule (73 FR 42443). 
Semi-annual rejjorts submitted by 
design ajjjnoval holders provide listings 
of component failures di.scovered during 
scheduled or un.scheduled maintenance 
so that the reliability of the flammability 

induction means can he verified hv the 
FAA. 

Respondents: Aiiproximately 5 design 
ajiproval holders. 

Frequency: Information is collected 
on occasion. 

Estimated Avera<>e Burden per 
Response: 100 hours. 

Estimated Total Annmd Burden: 
4,000 hours. 

ADDRESSES: Send comments to the FAA 
at the following addre.ss: Ms. Kathy 
DePaepe, Room 12013, Feileral Aviation 
Administration, AES-200, ()500 S. 
MacArthur Blvd., Oklahoma Citv. OK 
73109. 

Public Comments Invited: You are 
asked to comment on any aspect of this 
information collection, including (a) 
Whether the propo.sed collection of 
information is necessary for FAA’s 
performance: (h) the accuracy of the 
estimated burden; (c) ways for FAA to 
enhance the (piality, utility and claritv 
of the information collection; and (d) 
ways that the burden could he 
minimized without reducing the (piality 
of the collected information. The agency 
will summarize and/or include your 
comments in the retjimst for OMB’s 
clearance of this information collection. 

Issued ill Wasliiiiglon, IX:. on |aniiarv 22, 
2013. 

Albert R. Spence, 

/vl/1 Assistant In formation Collection 
Clearance Officer, IT Enterprises Business 
Services Division. AES-2()(). 

IKK Doc. 201 :i-(n 7()<) Kili!(l l-2.')-i:i: <im| 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Eighth Meeting: RTCA Next Gen 
Advisory Committee (NAC) 

agency: Federal Aviation 
Administration (FAA), ITS. Department 
of Transportation (DOT). 

ACTION: Notice of RTCA NextGen 
Advisory Committee (NACi). 

SUMMARY: The FAA is issuing this notice 
to advi.se the public of the eighth 
meeting of the RTC.A NextCen Advisorv 
(Committee (NAC). 

DATES: The meeting will he held 
Fehruary 7, 2013, from 9:30 a.m. to 3:00 
p.m. 

ADDRESSES: The meeting will he held in 
the ballroom of the Hotel Monaco, 15 
West 200 South, Salt Lake City, IJT 
84101. 

FOR FURTHER INFORMATION CONTACT: The 
RTCA Secretariat, 1150 18th Street NW., 
Suite 910, Washington, DC 20030, by 

telejihone at (202) 833-9339, fax at (202) 
833-9434, or the Web site at bitp:// 
www.rtca.oro. Alternately, contact Andy 
Cehula at (202) 330-0052, or email 
acel) ula@rtca. ory. 

SUPPLEMENTARY INFORMATION: Pursuant 
to section 10(a)(2) of the Federal 
Advisory (Committee Act (Pub. L. 92- 
403, 5 II.S.C., Ajip.), notice is hereby 
given for a NextCIen Advisory 
(Committee meeting. The agenda will 
include the following: 

F’ebruary 7, 2013 

• Opening of Meeting and Introduction 
of NAC Members—Chairman Bill 
Ayer, Chairman, Alaska Air (irouj) 

• Official Statement of Designated 
Federal Official—The Honorable 
Michael Huerta, FAA Administrator 

• Review and approval of October 4, 
2012 Meeting Summary and 
Revision to NAC Terms of 
Reference 

• Chairman’s Rejiort—Chairman Ayer 
• FAA Report—Mr. Huerta 
• Review and Ap])rove 

Recommendation for .Suhmi.ssion to 
FAA 
NextCen Imjilementation Metric.s— 
a recommendation for Key city 
])air.s evaluation of Transcon/ 
Regional City Pairs that can he used 
for NextGen metrics. 

• Data .sources for measuring NextCen 
fuel Imjiact 
lJ])date of initiative to identify and 
obtain critical data sources to track 
and analyze the impacts of 
NextCen. 

• Cat Ex 2 Task Croup 
Preliminarv report on the 
recommendation for implementing 
new .statutory authority for a 
streamlined environmental review 
jirocess. 

• Performance Based Navigation (PBN) 
Preliminary report to identify and 
mitigate harriers to implementing 
PBN. 

• Issues associated with Implementing 
RNAV/RNP 
An o])en discussion by the 
Committee of Non-technical 
harriers of PBN procedures. 

• Antici])ated Issues for NAC 
consideration and action at the next 
meeting. May 30, 2013 

• Other Business 
• Adjourn 

Attendance is open to the intere.sted 
public hut limited to space availability. 
\Vith the apjiroval of the chairman, 
members of the public mav present oral 
statements at the meeting. Persons 
wishing to pre.sent statements or obtain 
information should contact the per.son 
listed in the FOR FURTHER INFORMATION 
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CONTACT section. Members of the jniblic 
may present a written statement to the 
committee at any time. 

Issued in Wasliinglon. IK^ on )iiiuia'y a. 
2013. 

David Sicard, 

Mandf’cr. Biisinass Opdralians droiip. Iu‘(lf;ral 

Aviation Ad mi nisi ml ion. 

|I R Dim;. 2()13-1)1H1« I'iled 1-24-13:4:1.5 pml 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

National Plan of Integrated Airport 
Systems: Clarification of Wildlife 
Hazard Management Requirements for 
Non-Certificated Federally Obligated 
Airports 

agency: Federal Aviation 
Admini.stration (FAA), Department of 
Transportation (DOT). 

ACTION: Notice; extension of comment 
jieriod. 

SUMMARY: This action extends the 
comment period fora Notice that was 
])uhlished on December 10. 2012. 
Nothing lias tdianged from the original 
document jmhlished on December 10, 
2012. In that document, the FAA 
projio.sed to clarify Orant Assurance No. 
19. “Operation and Maintenance,” 
which is reipiired of an aii'iiort sponsor 
as a condition of receiving a 
development grant under the Airport 
Im])rovement Program (AIP). This 
clarification would require non- 
certificated, federally obligated airjiorts 
that, after the effective date of this 
Federal Register Notice, accept a new 
airport development grant funded under 
the Air|K)rt Improvement Program (AIP). 
or accejit a transfer of land under the 
Surplus Property Act for airport 
purpo.ses (“.Subject Airports"), to 
conduct Wildlife Hazard Site Visits 
(WHSVs) or Wilillife Hazard 
Asse.ssments (WHAs). Non-certificated 
airports are air|)orts that do not have a 
Part 139 certificate, and may include 
both commercial service air])orts as well 
as non-primarv airports that .serve 
mo.stly general aviation traffic. The 
.Secretary of Transjiortation is recjuired 
to jirovide notice and comment in the 
Federal Register and an opportunity for 
the ]mhlic to comment upon propo.sals 
to modify the assurances or add new 
assurances. The FAA has elected to 
extend the comment period closing date 
to allow respondents additional time to 
adequately analyze the Notice and 
jirejiare comments. 

DATES: The comment period for the 
notice that pnhli.shed on December 10, 

2012 (77 FR 73.'ill) is extended. Send 
your comments on or before January 31. 
2013. The FAA will consider comments 
received on the ]jro])o.sed inter])retation 
of the existing grant assurances. 'I’he 
FAA may adopt revisions resulting from 
comments as of the date of a suh.seijnent 
Notice in the Federal Register. 
ADDRESSES: Yon mav send comments 
I identified by Docket Nnmher I’AA- 
2012-25).'i9li using any of the following 
methods: 

• Ciovavninant-widn riilanuikin^ H'e/j 
sitn: Ho to ht{j)://\v\v\v.r(;<’ii}(ttions.<>()v 
and follow the instructions for sending 
your comments electronically. 

• Mail: Docket Operations, U.S. 
De]iartment of Trans|)ortation, We.st 
Building, Hroimd Floor, Room \V12— 
140, Routing Symbol M-3(), 1200 New 
Jersey Avenue .SE., Washington, DO 
20590. 

• Fox; 1-202^93-2251. 
• Hand Dalivarv: To Docket 

Operations, Room W12-140 on the 
ground floor of the West Building, 1200 
New Jersey Avenue .SE., Washington. 
DO 20590, between 9 a.m. and 5 ]).m., 
Monday through Friday, except Federal 
holidays. 

Privacy: We will jiost all comments 
we receive, without change, to http:// 
wivw.ragnlations.gov, including any 
personal information von provide. 

Docket: To read hackgroiind 
doenments or comments received, go to 
http://\v\v\v.rc}>ulations.gav at any time 
or to Room Wl 2-140 on the ground 
floor of the We.st Building, 1200 New 
Jersey Avenue .SE.. Washington, DO, 
between 9 a.m. and 5 p.m., Monday 
through Friday, excejit Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 

Michael J. O’Donnell, Director, Office 
Airport .Safety and .Standards, Room 
021. Federal Aviation Administration, 
800 Indejiendence Avenue SW., 
Washington, DO 20591; telephone: (202) 
207-3053, email: 
mikc.o'donncII@faa.i>ov. 

SUPPLEMENTARY INFORMATION: The 
purpose of this notice is to clarify the 
FAA’s interpretation of 49 U.S.O. 
47107(a)(19) and the corollary Orant 
Assurance No. Itl, relating to air])ort 
operations and maintenance. The FAA 
])ro])oses to re(|uire sponsors of federally 
obligated, non-cert ificated airjiorts that, 
after the effective date of this Federal 
Register Notice, accejit a new airjiort 
develojmient grant funded under the 
Airport Imjirovement Program, or accept 
a transfer of land under the .Snrjilns 
Property Act for airjiort purposes to 
identify and mitigate wildlife hazards at 
their airjiorts. These actions will take 
the form of initial Wildlife Hazard .Site 
Visits (WH.SVs) or Wildlife Hazard 

A.sse.ssments (WHAs), dejiending on the 
size of the airjiort, jiotentially followed 
by more detailed Wildlife Hazard 
Management Plans (WHMPs). 

The jiurjiose of a WH.SV is for the 
sjionsor to identify anv immediate 
hazards and for the h’AA to determine 
whether a more comjirehensive WHA is 
nece.ssarv. A WH.SV is tyjiically 
conducted over a jieriod of one to three 
days. A WHA is a far more 
comjirehensive survey, tyjiically 
conducted over a 12-month jieriod. 
WHMP is the jihm the airjiort jirojioses 
to mitigate anv wildlife hazanls found. 

The .Secretary must receive certain 
assurances from a sjionsor (apjilicant) 
.seeking financial assistance under title 
49 II..S.0. 47107, as amended. .Sjionsors 
nuKst submit and attest to the.se 
assurances as jiart of their ajiplication 
for Federal financial a.s.si.stant:e, and the 
FAA incorjiorates these assurances into 
all AIP grant agreements. From time to 
time, as necessary, the FAA clarifies, 
modifies or siijijilements these 
assurances to reflect new reejnirements 
deemed reasonably necessary to carry 
out the Airjiort Imjirovement Program. 
A comjilete list of the current grant 
assurances is available at; http:// 
WWW.faa.gov/airports/aip/ 
grant (tssaranccs/. 'I’lie FAA amended 
and jnihlished the current assurances in 
the Federal Register on Ajiril 13, 2012 
(see "Airport Improvement Program 
(AIP) Grant Assurances," 77 FR 22370). 
The h’AA uses a standard set of 
assurances for Airjiort .Sjionsors 
(owners/ojierators) called Ajijiendix 1. 
The FAA is interjireting 49 U.S.O. 
47107(a)(19) and the corollary grant 
assurance. No. 19, relating to airjiort 
ojieration and maintenance, to reejuire 
airjiort sjionsors to conduct wildlife 
hazard as.sessments or site visits and 
other actions as necessary, as detailed in 
this notice, to detect and identify 
wildlife hazards. The clarification 
relates to Ajijiendix 1, Airjiort Sjionsors 
assurances. 

Orant Assurance No. 19, “Ojieration 
and Maintenance,” reejuires a sjionsor to 
ojierate “the airjiort and all facilities 
which are necessary to serve the 
aeronautical users of the airjiort I * * *1, 
in a safe and serviceable condition and 
in accordance with the minimum 
standards as may he recjuired or 
jirescrihed by ajijilicahle Federal, state 
and local agencies for maintenance and 
ojieration.” Under Assurance No. 19. 
sjionsors are also recjuired to “have in 
effect arrangements for | * * * | 
jiromptly notifying airmen of any 
c:cincliticin affec:ting aercinautic:al use of 
the airjiort.” 

The airjiorts affected by this 
c;larific:aticin of Orant As.surance No. 19 
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(Subject Airports) are noii-certificated 
airports. Non-certificated air|)orts 
include smaller commercial service 
airi)orts, as well as non-jnimary airports 
that service mostly general aviation 
(CA) o])erations. I’hese air|K)rts are 
tyi)ically smaller and hav(! less air 
traffic, more piston-powered aircraft, 
and smaller jet aircraft, than certificated 
airi)orts. This notice does not apply to 
Part 13‘) certificated airports. All Part 
139 certificated airports will continue to 
follow Part 139 regulations for 
determining when VVllA’s are recjuired. 

The FAA has divided the Subject 
Airports into four categories based on 
based aircraft and total operations. The 
four categories are: 

a. Subject Airports with 100 or more 
based turhine-]50wered aircraft or 7.5,000 
or more total annual operations. Tin; 
VVllA mu.st he initiated within three 
years of receiving a development grant 
after the final F'ecleral Register notice. 
The airport sjjonsor must u])date its 
VVllA at hiast once every 10 years 
thereafter. 

1). Subject Air])orts with between 20- 
t)9 based turhine-])owered aircraft or 
30.000-74,?)99 total annual operations. 
The WdlSV must he initiated within 
three years of receiving a develoj)ment 
grant after the final Federal Register 
notice. The airport s])on.sor must u])date 
its VVHSV at least once every five years 
thereafter. 

c. Subject Airports with between 0-19 
has(;d turbine-powered aircraft or 
h(!tween 10,000-2‘),999 total annual 
oj)erations. 'I'he VVdlSV^ must he initiated 
within five years of receiving a 
development grant after the final 
Federal Register notice. The airjjort 
sponsor must update its VV'MSV at least 
once every five years thenjafter. 

d. Suhjt!Ct Airports with no based 
turhine-powenul airc:raft and fewer than 
10,000 total annual oijerations. The 
VVI iSV must h(! initiated within eight 
years of receiving a develojjinent grant 
after the final Federal Register notice. 
The airport sjjonsor must ujulate its 
WdlSV at least once every five years 
thereafter. 

Data for these categories comes from 
the FAA Form 5010-1, Airport Ma.ster 
Record database. The FWA cla.ssifies 
airports to fit within the highest 
a])])licahle category: That is, if an 
airport’s number of ha.sed turhine- 
])owered aircraft would place it into one 
category, while the airport’s number of 
annual operations would place it into a 
higher category, the F’AA classifies the 
airjjort to he within the higher category. 

When a WHSV is com])leted, the 
airport sjion.sor will provide a letter to 
the FAA along with the WHISV report. 
This letter will summarize iiertinent 

wildlife information, any immeciiate 
mitigation activities the airport can do 
to alleviate or reduce wildlife hazards, 
and a recommendation as to whether a 
more comprehensive! WHA is neces.sary. 
The FAA will then determine the need 
for a com])rehensive VVI lA. Similarly, 
the FAA will determine if the 
conclusions and recommendations 
within a VVllA warrant a VVHMF. 

The FAA further interprets the 
statutory and grant a.ssurance 
obligations to re(|uire airj)ort spon.sors to 
update their VVI 1 As every 10 years, and 
VVUSVs at least once every five years 
thereafter. WHAs are granted a longer 
time before expiration hei:ause thev 
cover a fidl y(!ar and are more 
comprehensive than VVHSVs. VVHSVs 
are one to thriu! day.s in length, and are 
not nearly as comjjrehensive as WHAs. 
Like other WHAs, spon.sors mu.st submit 
the u])dated WHAs to the FAA 
Administrator for approval and 
determination of the need for a VVHMF. 

The clarification the F’AA proposes 
repre.sents the F'AA’s desire to continue 
to eidiance .safety and jjrevent ac:cident.s 
before they occur, and is consistent with 
its ])r(!vious safety enhancement efforts. 
The.se efforts include rulemaking on the 
subject of Safety Management Svstems 
(SMS), as well as (iert Alert No. 09—10 
“Wildlihi Hazard As.sessments in 
Accordance with Fart 139 
Reepurements” (June 11,2009), which 
the FAA issued to remind Fart 139 
airport oj)erators of their obligations to 
conduct Wihilife Hazard As.sessments if 
certain criteria are met. In this (iert 
Alert, the FAA also recommended that 
Fart 139 airports that had not 
experienced a triggering event 
voluntarily conduct a WHA. In addition, 
the Cert Alert recommended that 
airports update WHAs more than five 
years old. The FAA believes sponsors 
who accept new grants at Subject 
Airports need to he more jjroactive in 
the future and take .steps to understand 
and alleviate the risks of wildlife strikes. 

The FAA puhli.shed Advisory Circnlar 
5200-3313 (“Hazardous Wildlife 
Attractants on or Near Airports’’) on 
Augu.st 28, 2007. Faragra})h 2 states, 
“Airports that have received Federal 
grant-in-aid assi.stance mu.st use the.se 
standards.” The word “.standards” in 
this section of the AC refers to the 
separation criteria for propo.sed land u.se 
practices, described in Section 1 of the 
AC and referenced in Section 4-3 of the 
ACL 'I'he FAA considers the grant 
a,ssurance.s to reciuire federally funded 
airports to adhere to the separation 
criteria. 

The AC also recommends that 
federally funded airj)ort.s near 
woodlands, wetlands, and water prepare 

wildlife hazard a.ssessments (WHAs). 
Specifically. Faragraj)h 2-7(c) states, 
“'Fhe FAA recommends that operators 
of air])orts surrounded hv woodlands, 
water, or wetlands refer to Section 2.4 
of this ACL” The FAA has not 
interpreted this statement or the grant 
assurances to mean that non-certificated 
airports were re(]uired to do WHAs. 
'I'liis interpretation of the ACi was 
rea.sonahle ha.sed on the A(7s plain 
language, its hi.story. as well as the 
reepurements for federally funded 
airports under Fart 139, which were less 
stringent with regard to WHA triggering 
events. 

The FAA is com:urrently puhli.shing 
the draft Advi.sory Circular, No. 5200- 
.33CL on the FAA's Web site at http:// 
WWW’.fan.gov/airports/wsourcfis/ 
draft advisory circulars/ for inihlic 
comment. To comment on the draft 
Advisory Circular, follow the 
instructions on the Web site. 

Froposed changes to Advisory 
Circular 5200-3313 include the removal 
of Section 2.7(c), "Airports Surrounded 
by Wildlife Habitat.'’ 'I'he F'AA also 
projjoses to modify the Aj)plicahilitv 
section to he consi.stent with the FAA’s 
inter])retation of Crant As.surance No. 
19. 'I’he FAA proposes interpreting the 
grant as.surance to reepnre non- 
certificated, federally obligated airports 
that acce|)t a new air|)ort develo|)ment 
grant under the Airport Imi)rovement 
Frogram (AIF), or a new sur])lus 
projjerty conveyance, to monitor, 
evaluate, and mitigate risks a.ssociated 
with wildlife hazards. 'I’lie FAA also 
proposes recommended procedures 
concerning off-airport attractants (i.e., 
notification anti review of projjosed 
land-use jn-actice changes in the vicinity 
of j)uhlic-u.se airjtorts). 

We are also clarifying in this Federal 
Register Notice that we interpret the 
phra.se “farthest edge of the airport’s 
A(1A” in Fara 1-4 of Advisory Circular 
150/5200-33 (“Hazardous Wildlife 
Attractants on or Near Airj)ort.s”) to 
refer to the edge of the air ojterations 
area (AOA) closest to the wildlife 
attractant. 

'rhis serves as notice ])ur.suant to 49 
U..S.CL 47107(h) that the FAA interprets 
Crant As.surance No. 19 to include a 
reepurement for all Subject Airports to 
undertake either a Wildlife Hazard 
A.sse.ssment (WHA) or Wildlife Hazard 
Safety Site Visit (WHSV), and to 
mitigate wildlife risks according to 
c;riteria set forth in this notice. 'I'lns is 
done in accordance with the authority 
of the Secretary of'Fransportation to 
take such action that the Secretary 
considers necessary to carry out the 
Airjjort Improvement Frogram, 
including grant a.ssurance recpiirements 
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ADDRESSES,” ahovo. 
(.nrrontly, (jiant Assnranco No. l?) 

roads, in part. “iTlio sj)onsor| will 
smtahly o|)orato and maintain tho 
import and all facilitios thor(M)n or 
(:onnoctod thoniwith. with duo rouard to 
i.lmiatic and flood conditions." To 
jmirify, tho FAA proj)o.s(!s to add 

anguaf>(; addro.ssing wildlife* hazards to 
tins sontonco. so that it would road- 

11 iio .spon.sorl will snitahiv oporato and 
maintain tho airport and all facilitios 
thoroon or connoctod tliorowith. with 
duo rogard to issnos including, hnt not 
Innitod to, climatic and flood 

conditions, and wildlifo hazards ” 
I ns 1-odoral Rogisfor Notice doos not 

apply U) l^art 139 cortificatod airports 
^pocific rociniromonts for cortificatod 
airports to alloviato wildlifo hazards 

n-’K'rw at 14 

Ih'oportv Act of 
1344. now codified at 49 IJ.S.C 47l'-)i_ 
471.'-)3, (;ongro.ss anthorizod tlio 

conversion of snrphis military airports 
o civilian pnhlic use airports. State or 

local govornmonts ro(]nost tho Federal 
fioyornmont to convoy land that is 
dosirahlo for dovofoping. improving, 
oporafmg. or maintaining a jiiihlic 
an-port. 'f’lio property is transforrod to 
the now pnhlic-ontity owner through an 
nistininont of projiorfy convovanco. 'f'lio 
Iransfor instruniont contains deed 
covenants .similar to tho grant 
assurances, which tho FAA onforcos 

'JfonghHCFK Part 19. One of tho deed 
covonants is a jirovision snhstantiallv 
similar to Cwaiit Assnranco No. 19 (See 
'AA Order .'il.")0.2A. Apjiondix 3 

f)aragraph 9(h)). This is to provide 
... 

tins iwinillol prnvi.sinii ol GninI 

A.ssnraiico No. 19 in a similar maniior 
In sninmary. tlio FAA propo.sos to 

nitoiprot tho statutory and grant 
a.ssnraiico provisions relating to safotv. ' 
and tho parallel deed covenant included . 

in instrnnionts of convovanco of surplus ' 
property, on a prosjioctivo basis, to i 
rocpiiro all Subject Airjiorts to conduct ‘ 

•l UMMI ,1 no,:nss,iiy. ,i|,I,pi, 

of a now grant for a dovolopmont -i 
piojoct. ora now instrinnont of i 
(jonvovanco for snrplns proportv after i 
die effective date of the final Federal i. 
Register Notice. Tho FAA holiovos this “ 
\vi I onhanco safety in managing / 
wildlife fiazards at general aviation j\ 

1»/M.nnl,iyj^', 2,„3/NmK:„s 

nirports. 

Additional Inforinatinn: On March 4, 
2()0H. a catastropliic wildlife* strike 
involving a Oes.sna .‘500 Citation and an 
unknown mnnher of migratory white 

pelicans resulted m five fatalities near 
\yiley 1 ost Airport in Oklahoma Citv. 
OK. hollowing the National 

rransportation Safotv Hoard (N'l’SH) 

iT''‘-ecommended 
thePAA •|v|erify that all federallv 
uhhgated general aviation airports that 
lire located near woodlands, water 

"’'-‘land.s. or other wildlife attractants 
are complying with the requirements to 
!»>'fc,rm wildlife hazard as.sessments as 

’ s])ecified in 1-ederal Aviation 

Atlministration Advisorv Circular 1.'50/ 
id .J200-33H. Ifazardoiis VVildlife 

Attractants On or Near Airports ” In 
res{)omse, the FAA stated it would: 
1 "ludily Advisorv Circular (AC) 
1o()/o2OO-.'t.'tlJ and our graul assurances to 
(. aniy llie respousihiliiv of federallv 

' .. Ai,^.. 
.T\.slein/(,eneral Aviation (NPlA.S/(iA) 
airports, to conduct wildlife hazard 

a.sse.ssments (WIIA). To a.ssist the airports in 

-'X’dactingthe WIIAs. we wilhnake Airport 
Iniiaoveinent I'rograin (All>) grant funds 

ioeSi M will prepare a plan 
to cslal h.sli the |)riority and suhseipient 

M.lieduh; lor completing the WIIAs * * *" 

Many populations of wildlife species 
(jommmdy involved in aircraft strikes in 
tlm United States have increased 
inarkedly in mnnher in the last few 
decades, for example, from 1999 to 
2009, the resident (non-migratory) 
t*;mada goo.se jmpulation in the 1 ISA 
mid Canada im:reased at a mean rate of 
ld.3 percent per year. Other species 
showing significant mean annual rates 
of increa.se included bald eagles (3.9 
pui'cent). wild turkeys (11.1 percent), 
urkey vultures (2.9 jjerceni), American 

white pelicans (8.4 percent), donhle- 
ore.sted cormorants (9.9 percent), and 
sandhill cranes (9.4 percent). Thirteen 

HI 14 bird species in North America 
with mean body mas.ses greater than 8 
IDs. have shown significant population 
mcrea.ses over the jiast three decades. 
Ihe white-tailed deer pojnilation 
increased from about 1.‘5 million in 1984 
and to over 28 million in 2010 

In May 2009, the FAA authorized a 
stiK y through Ihe FAA Airport 

1 echnology Research and Uevelopnient 
Hianch to review the National VVildlife 
Strike IJalahase and determine Ihe 
current level of rejmrting and if it is 
sufficient to (fetermine national trends 

ho two parts of this slndy,-Trands in 
W ddlifa Sirika llajiartin}’. Part 1_ i 

j olnniaiy System 7.9.90-2008,” IX117 

“ 2009) and 
I\ ddlila Strike Ueporting—Sources of 

Data in \ olnntaiy System, ” IJO'fVFAA/ ; 
AK-09/93 (December 2009). also 
reviewed whether strike reporting 
should he mandated and how Ihe FAA 
can increase its data collection. “ 

•sludyidenlifiedanincrea.se in '' 
total mnnher of strikes re])orled from 

20 percent of all strikes occurring from 
13.)0 to 1994 lo 39 percent of all strikes 
'»:':mTing from 2004 to 2008 at airiiorts 
certificated under 14 Code of Federal ‘ 

I f'-«»lation.s(C'FR) Fart 139. Although 
heie was a higher level of reporting. Ihe 

total nnmher of damaging strikes did not 
iiu.rease. 1 he .study atirihiites this to the 
sncces.stnl implementation of 

o jirofessionally rim wildlife hazard 

s piograms to mitigate significant wildlife 
hazards at many certificated airiKirts 
(See I rends in Wildlife Strike Reporthm 
.section 9). 

I he study did identify snh.stantial 
reporting gajis in the reporting of bird 
strikes among certificated airixirts, air 
carriers, and GA airports. The report 

' illp At'T* ‘"n»)rt.s li.sted in the 
N1 IAS (and therefore eligible to receive 
grants of federal funding) sejiaratelv 
from other GA airports. Less than 9 

' Nm A U n’l from 
INI IAS GA airports, and rejjorting rates 
average less than Vm of the rates at l^art 
1.39 airjiorts. 

Although the current overall rejiorting 
late of 39 jiercent is adequate to: (1) 

1 I rack national trends in wildlife strikes- 
12) determine the hazard level of 
wildlife sjiecies that are being struck- 
mi(l (3) jmiyide a .scientific fonndation 

f AA |,olic:ie.s and guidance regarding 
th(! mitigation of risk from wildlife 
strikes, the study concluded that NldAS 
liA airjiort strike rejiorling is 

liVu“'I'lf^nds in 
fU/f/y//e Strike Reporting." .section .'5.2).' 
W herea.s about 11 jiercent of the strikes 
rejiorled from Fart 13?) airjiorts 
indicated damage lo the aircraft, about 

Nl IAS (,A airjiorts indicated damage 
I bus. even though NFfAS (lA ainimts 
icjiort fewer total damaging strikes 
cximjiared to Fart 139 airjiorts, such 
strikes constitute a much higher 

jxircentage of their total rejiorting. This 
raises the concern that non-damaging 
strikes are occurring at these airjiort.s 
Dut going nnreported. 

Increased monitoring of general 
(jonditions and rejiorting of even non- 
(Ininagmg strikes liv GA airjiorts is 
nnjiortant liecan.se it allows for 
Hlonlification of jiotential and minor 
hazards before thev hecome major 
hazards, which in turn allows ainiorts 
lo jirevent damaging strikes before thev 
occur. 

hirning to strike rates for GA aircraft 
at I art 139 comjiared to NfXAS GA 
airjiorts. the rejiorled strike rate for GA 

' Hus un(l(!m>|)(iitii,j. m:iv Im parllv diic 
io()uu-(!inonl u, pail i;i<i that {;|a,s,s |-i|| aiiporis 
( OIK ucl a wildlil,. hazard ns.so.s.smonl and then 
nnpJomonI a ivildlih* liazard nianaKaim.-n( plan 

..... 



5864 Federal Register/Vol. 78, No. 18/Monday, january 28, 2013/Notices 

aircraft at Part 139 airports was nine 
times higlun tlian tlie reported strike 
rate for CiA aircraft at NPIA.S CA 
air])orts. “(JA aircraft” is defined in the 
study as non-connnercial private, 
business, or government aircraft—see 
''Tivnds in Wildlife Strike Reporting” 
.section 4.3.3. However, the damaging 
strike rate for (iA aircraft at Part 139 
airports was three times higher than it 
was for CiA aircraft at NPIAS (lA 
airports. It is notal)le that of tlie 49 
reported civil aircraft de.stroyed or 

damaged beyond re|)air l)ecaiise of 
wildlife strikes in the U.S. from 1990- 
2008, 33 (07 p(;rcent) occurred on or 
near (lA airports. 

According to the study, the ninnher of 
Part 139 airj)orts reporting at least one 
wildlife strike increased from 234 (42 
jjercent of the 5.'52 airports) in 19t)0 to 
333 (00 percent) in 2008. The overall 
reported strike rates at individual Part 
139 airports were 15 to 47 times higher 
compared to NPIAS non-certificated 
airports in (iach year (1990-2009). The 
average strike rate of all Part 139 
airports com])ared to NPIAS non- 

certificated airports was 23 times higher 
(hiring this same time. Although this 
may he (!X])lained by a different mix of 
aircrait using the.se two different 
cat(!gories of airjiorts. the magnitude of 
the differenci; indicat(;s that actual 
re])orting rates for NPIAS CA air])orts 
are much lower than for Part 139 
airjiorts. This is sujjported in the study 
by an (ixamination of reporting rat(;s for 
damaging strikes where the magnitude 
of difference is much less. Whereas I’art 
139 air|)orts had a 23-fold higher 
average reporting rate for all strikes 
com])ar(!d to NPIAS CA airjiorts, the 
reporting rate for damaging strikes was 
only 5-fold higher. Thus, even though 
fewer total damaging strikes are 
re])ort(;d compared to Part 139 airjjorts, 
there is more of;(tendency at NPIAS 
CA airj)orts to report damaging strik(;s 
compared to non-damaging strikes. As 
.stated above, incriuised monitoring of 
wildlife conditions and reporting of 
(wen non-damaging strik(;s are 
im])ortant to prtivent dangerous 
conditions and damaging .strikes before 
they occur. 

Issued in Washington. DC. on lannarv 10, 

2013. 

Klliotl Black, 

Acting Director. Office of Airport Planning 

and Progranuning. 
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BILLING CODE P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Waiver of Aeronautical Land-Use 
Assurance: Outagamie County 
Regional Airport (ATW), Appleton, Wl 

AGENCY; federal Aviation 
Administration, DOT. 

ACTION: Notice of intent of waiver with 
respect to land. 

SUMMARY: The Federal Aviation 
Administration (FAA) is considering a 
pro])o.sal from Outagamie County 
Regional Airport (Spon.sor), Appleton, 
\VI, to relea.se a 77.5-acre parcel of land 
from the federal obligation dedicating it 
to aeronautical use and to authorize this 
jiarcel to he used for revenue-producing, 
nonaeronautical purjioses. 

DATES: (Comments must he received on 
or before Fehruarv 27, 2013. 

ADDRESSES: Mr. Daniel ). Millenacker, 
Program Manager, f’ederal Aviation 
Administration, Airports District Office, 
8()2() 28th Avenue South, Room 102, 
Minneapolis, MN 55450-270(). 
Telephone Number (012) 253-4035; 
FAX Number (012) 253^011; email 
address Dnnie!.j.Miiienneker 
@FAA.G()V. Documents reflecting this 
FAA action may he reviewed at the 
following locations; Federal Aviation 
Administration, Minnea]K)li,s Airports 
Di.strict Office, 0020 28th Avenue South, 
Room 102, Minneapolis, MN 55450- 
2700; or Office of Aii’iiort Director, 
Outagamie Comity Regional Airport, 
\V0390 (Challenger Drive, Suite 201, 
Appleton, Wl 54914. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Daniel J. Millenacker, Program Manager, 
Federal Aviation Administration, 
Airjiorts Di.strict Office, 0020 28th 
Avenue South, Room 102, Minneapolis, 
MN 55450-2700. Telephone Number 
(012) 253-4035; FAX Number (012) 
253-4011; email address 
Daniel.I.Millen(ickei'@FA A.GOV. 

SUPPLEMENTARY INFORMATION: The parcel 
of land is located along the southern 
boundary of Outagamie (County Regional 
Airport. The jiarcel will he used for 
con.struction and ojieration of a Public 
Safety Training Center (P.ST(C) by the 
Fox Valley Technical College (FVT(C). 
The P.ST(C is an educational cam])u.s 
intended to jirovide degree/diploma/ 
certificate programs to students enrolled 
in public safety disciplines including 
fire jirotection, law enforcement, and 
emergency medical services. 

No airport landside or airside 
facilities are pre.sently located on this 
])arcel nor is airport development 
contemiilated in the future. 

Development of the parcel for airside or 
landsicle o))erations is largely re.stricted 
due to significant grade differences 
which exist on the land surface. Current 
use of the surface of the parcel is for 
agricultural jnirposes. The parcel 
presently serves the primary purpose of 
protecting airjiort aeronautical 
(imaginary) surfaces. The parcel will 
continue to serve in this .same capacity 
with a jiroposed change to 
nonaeronautical, revenue-jiroducing use 
from its present aeronautical u.se 
designation. 

The Jiarcel is dejiicted on the Airjiort 
Layout Plan (ALP) dated january 13, 
1993, and the Exhibit “A” jirojiertv 
maji. This jiarcel, as shown on the ALP, 
is not needed for aeronautical u.se. 
There are no imjiacts to the airjiort hv 
allowing it to waive the re(juirement to 
maintain the jiarcel as aeronautical u.se. 

(If the 77.5 acres, ajijiroximately 74.5 
acres were originally jiurchased with 
sjionsor funds. The remaining acres 
were acquired under a larger land 
ac(juisition grant. Airjiort hujirovement 
Program (AlP) Crant No. 3-55-0002- 
.30-00. 

A fair market value (FMV) ajijiraisal 
for the Jiarcel was comjileted in 2011 in 
accordance with FAA Order 5100.37A. 
The ajijiraisal concluded that the FMV 
for accjuisition of the jiarcel was 
.SI,309,000. A standard cajiitalization 
rate was ajijilied to the FMV to establish 
a base annual rent to he jiaid by FVTCi 
for u.se of the jiarcel. A lea.se agreement 
established by the airjiort sjionsor 
defines leasehold terms and conditions. 
The airport sjion.sor understands that 
rent and all other revenue that it collects 
in connection with the PST(i cainjuis 
will he considered airjiort revenue and 
used in accordance with 49 U.S.C. 
Sections 47107 and 47133; FAA's Policy 
and Procedures on the Use of Airjioit 
Revenue; and FAA Order 51900.013 
titled. "Airjiort (iomjiliance Manual.” 
The annual income from rent jiayment 
will generate a long-term, revenue- 
jiroducing stream that will further the 
Sjionsor's ohligation under FAA Orant 
A.ssurance No. 24 to make the airport as 
financially self-sufficient as jiossihle. 

The sjionsor will control FVTU’s u.se 
of the Jiarcel through the terms ami 
conditions of the ground lease. The 
lea.se will he subordinate to the 
.sjionsor's existing grant assurances. This 
will ensure that all activities 
contemjilated on the jiarcel will lie 
comjiatihle with FAA requirements and 
airjiort ojierations. 

An environmental assessment 
addressing jiroposed develojnnent of the 
Jiarcel was jirejiared. A Federal Finding 
of No Significant Imjiac.t was issued hv 
FAA on Dec. 28. 2012. 
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In accordance with section 471()7(h) 
ol title 40, United States Code, this 
notice is recjnired to he published in the 
Federal Register 30 days helbre 
modifying tin; land-nse assurance that 
nuiuires the pro])erty to he used for an 
aeronautical purpose. 

Following is a legal de.scription of the 
subject airport |)roperty at the 
Outagamie County Regional Airport in 
Apj)h!ton, \V1: 

A parcel of land being a part of the 
.Southeast Quarter of the Southeast 
Quarter of Section 3.'i. the Northwe.st 
Quarter of the Southwest Quarter, the 
Southwe.st Quarter of the .Southwest 
Quarter and the .Southeast Quarter of the 
.Southwe.st Quarter of .Section 38. T21N, 
RKiE, Town of (ireenville. Outagamie 
County. Wi.sconsin more fully described 
as follows: 

Commencing at the South Quarter 
Corner of .Section 38; 'fhence .S89°.'i7'()()" 
VV coincident with the .South line of the 
.Southwe.st Quarter of .Section 38 a 
distance of 470.22 feet; 'I’lience 
N()n".'jl'()3" E a distance of 49.14 feet to 
the .South right-of-way line of (Tl’ll BB 
al.so being the point of hegimiiiig. 
'I’lience .S89°.'50'39" \V coincident with 
said .South right-of-wav line a di.stauce 
of 1,0‘)8.47 feet; Thema; .S89°.'53'l 8" W 
coincident with said .South right-of-wav 
line a di.stauce of 1.348.82 feet; Thence 
N()()°08'4.'l" \V a di.stauce of 20(i.41 feet; 
Thence N9()°()()'00" E a di.stauce of 30.49 
feet; Thence N33°48'32" E a di.stauce of 
80.71 feet; Thence N30°09'12" E a 
di.stauce of 99.92 feed; Thence 
N33°41'24" W a di.stauce of 10.70 feet; 
Tlnmce .S8.5°14'l 1" \V a distance of 
71.4.'i feet; Tlience .S78°41'24" W a 
di.stauce of 7.5.84 feet; Thence 
N85°54'52" W a distance of 83.28 feet; 
Thence N59°02'10" \Y a distance of 
17.30 feet; Thence N40°48'54" E a 
di.stauce of 88.24 feet; Thence 
N27°48'05" E a distance of 553.39 feet; 
Thence N24°30'28" E a di.stance of 
443.43 feet; Thence N05° 11'40" E a 
distance of 183.84 feet; Thence 
N29°07'17" E a di.stance of 322.87 feet; 
'I’hence .S83°52'35" E a distance of 
1,708.83 feet; Thence N89°51'08"E a 
di.stance of 803.81 feet to the West right- 
of-wav line of'fwo Mile Road; 3'hence 
S00°.5T03" W coincident with .said West 
right-of-way line a distance of 590.25 
feet to the North line of Lot 1. 
Outagamie Uountv C]SM No. 1190; 
I'lience S89°57'18" W coincident with 
said North line a distance of 420.00 feet 
to the West line of said Lot 1. Outagamie 
("ounty OSM No. ll‘K); Thence 
S00°5r03" W coincident with said West 
line a di.stance of 420.89 feet to the 
])oint of beginning. 

Said ])arcel of land contains 77.5 
Acres (3,378,1‘)2 Scpiare Feet) more or 
less. 

Subject to all (ia.sements and 
restrictions of record. 

Issued in Miniusipolis. MN. on Docciinhor 
:t1. 2012. 

I)ani(;l |. Millonackor, 

Acting Manager. Minnca])<)lis Airports 
District Office. FAA. Great l.akes liegion. 

IKK Doc. 2()i:t-()ni7() Filod l-2:t-i:): 4:1.') |)m| 

BILLING CODE 4910-13-P 

DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

[Docket No. NHTSA-2012-0176] 

Reports, Forms, and Recordkeeping 
Requirements 

agency: National Highway'ITaffic 
Safety Administration (NHTSA), 
Department of Transportation. 

ACTION: Reejnest for ])uhlic comment on 
a pro|)osed collection of information. 

SUMMARY: Before a Federal agency can 
collet:! certain information from the 
public, it must receive ap]n't)val from 
the Office of Management and Budget 
(OMB). Under jirocedures e.stahlished 
by the Baperwork Reduction Act of 
1995, before .seeking OMB approval. 
Federal agencies mn.st solicit ]jnl)lic 
comment on jiropo.sed collections of 
information, including extensions and 
rein.statements of previously ap])roved 
t:ollection.s. 

This document de.scrihes the 
collection of information for which 
NHTSA intends to .seek OMB approval. 

DATES: (kmnnents must he received on 
or before Marcli 29, 2013. 

ADDRESSES: You may submit comments 
(identified by the DOT Dot:ket ID 
Number above) by any of the following 
methods; 

Elacironic Siiltmi.'isions: Go to http:// 
ww’w.ragiilations.aov. Follow the online 
instructions for submitting comments. 

Mail: Docket Management Facility; 
M-30, U.S. Deiiarlment of 
Transjiortation, West Building Chound 
Floor, Rm. W12-14(), 1200 New Jersey 
Avenue SE., Washington, IXi 20590. 

11(111(1 Delivery or (foiiriar: West 
Building Ground Floor, Room W12-140. 
1200 New Jersev Avenue SE., 
Washington, D(] 205t)0 between 9 a.m. 
and 5 p.m. Eastern Time, Monday 
through Fridav, excejit Federal holidavs. 

Fu.y; (202) 493-2251. 
Regardle.ss of how you submit your 

comments, vou should mention the 
docket numher of this document. You 

may call the Docket at (202) 388-9324. 
Please identify the jnoposed collection 
of information for which a comment is 
])rovided, by referencing its OMB 
clearance numher. It is retpiested, hut 
not reijiiired, that two cojiies of the 
comment he provided. 

Note that all comments received will 
he posted without change to http:// 
ww’w’.ivgiildtion.s.gov. including any 
personal information provided. Anyone 
is able to .search the electronic form of 
alt comments received into any of our 
dockets by the name of the iinlividual 
submitting the c:onunent (or signing the 
comment, if submitted on behalf of an 
association, business, labor union, etc.). 
You may review DOT’s complete 
Pri\'ac:y Act Statement in the Federal 
Register jnihlished on April 11,2()()() 
(85 FR 19477-78). 

Docket: For access to the docket to 
read background documents or 
comments received, go to http:// 
w’ww’.rcaiildtions.gov or the .street 
address listed above. Follow the online 
instructions for accessing the dockets. 

FOR FURTHER INFORMATION CONTACT: 

Gomplete copies of each recpiest for 
collection of information maybe 
obtained at no charge from Ms. Garla 
Rush, U.S. De])artment of 
Trans|)ortation, NHTSA, 1200 New 
Jersey Avenue SE., W43^17, 
Washington, DG 20590. (Telephone: 
(202) 388-4583, Fax: (202) 493-273‘)). 

SUPPLEMENTARY INFORMATION: Under the 
Pa])erwork Reduction Act of 1995, 
before a proposed collection of 
information is submitted to OMB for 
approval. Federal agencies must first 
jnihlish a document in the Federal 
Register providing a 80-day comment 
])eriod and otherwise consult with 
members of the jnihlic and affected 
agencies concerning each projiosed 
collection of information. The OMB has 
})romulgated regulations describing 
what must he included in such a 
document. Under OMB’s regulation (at 
5 Gl’R 1320.8(d)), an agency mn.st a.sk 
for public i:onnnent on the following: 

(i) Whether the jiroposed collection of 
information is necessary for the proper 
])erformance of the functions of the 
agency, including whether the 
information will have practical utility: 

(ii) The accuracy of the agency’s 
estimate of the burden of the jn'ojiosed 
collection of information, including the 
validity of the methodology and 
assumptions used; 

(iii) How to enhance the (luality. 
utility, and clarity of the information to 
he collected: 

(iv) How to minimize the burden of 
the collection of information on those 
who are to resjiond, including the use 
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of a])pro])riat(; automated, electronic, 
mechanical, or other tetlmological 
collection teclmicjues or other forms of 
information technology, e.g. permitting 
electronic snhmi.ssion of responses. 

In com])lianc(! with these 
rc!(|uirements, NH'l’.SA asks for puhlic: 
comments on the following proposed 
collection of information: 

Tilh: R(!ar Seat Belt Reminder System 
Survey. 

Typa ol ]{(^(]UHst: New c;ollection of 
information. 

OMB (Jontrol Nunihtn': 2127—NEW. 
Hoquostiid Hxpimtion Date of 

Approval: Thrcie years from the 
approval date. 

Siiinnuirv of tha (JoIIaction of 
Information: Tha National Highway 
Traffic Safety Administration (NHTSA) 
proj)o.ses to collect information from the 
driving ])nhlic to determine drivers' and 
car ])assengers’ seat belt u.sage habits as 
well as the effectiveness and consumer 
acceptance of rear .seat belt reminder 
systems (SBRSs) in order to sup]3ort an 
analysis of the ])otential benefits of 
reciuiring a rear SBRS. A national 
telephone survey will he administered 
to 2,.'i()() res])ondents. Given the low 
incidence of Americans who own a car 
with a rear .SRBS, the respondents will 
he selected from vehicle registration 
lists. The sam])led j)oj)ulation will he 
then divided up hetwijen 2.()()() drivers 
who own cars with a rear SBRS and 500 
drivers who own a car without a rear 
SBRS. The main study will he preceded 
by a pretest administered to 0 
respondents. The survey will collect 
basic demographic information, seat belt 
usage habits, acceptability of rear 
SBRSs, effectiveness of rear SBRSs and 
j)erception of current SBR.Ss. Interview 
length will average 15 minutes. 

A Spanish-language translation and 
bilingual interviewers would he used to 
minimize language barriers to 
l)articij)ation. No ])ersonally identifiable 
information will be collectefl during the 
telephone interviews. In addition, the 
interviewers would use “Gomjniter 
A.ssisted Telejihone Interviewing” 
(GATI) to reduce interview length and 
minimize recording errors. 

^ascription oftha Naad for tha 
Information and Proposed lisa oftha 
Information: NHTSA was estahli.shed to 
reduce the number of deaths, injuries, 
and economic losses resulting from 
motor vehic:le crashes on the Nation’s 
highways. As part of this statutory 
mandate. NHTSA is authorized to 
conduct re.search as a foundation for the 
develo])ment of motor vehicle standards 
and traffic safety j)rograms. 

A NHTSA survey released in 2010 
found j)as.sengers in the rear seat of a 
vehicle buckle u}) 74% of the time. 

compared with 85% for those sitting in 
the front. Unhedted rear seat passengers 
risk .serious injury or death to 
themselves and pose a potentially fatal 
threat to others in the event of a crash. 
SBRSs hav(! heem shown to increase the 
use of seat hidts in the front seats of 
vehicles. While rear .SBRSs are currentlv 
available on only a lew vehicle models 
sold in the U..S., NHT.SA .seeks to collect 
data from those who drive the.se 
vehicles (the test group) and draw 
comparisons to tho.se who drive similar 
vehicles without a rear .SBR.S (the 
comparison group). To this end, NHT.SA 
will c:ollecl basic demograijhic 
information from both groups and 
information on their and their 
pa.ssengers .seat belt u.sage habits, as well 
as the effectiveness, preferences and 
acce])tance of the rear .SBRS, 

NHT.SA will use the findings from 
this pro])osed collection of information 
in .supj)ort of an analysis of the potential 
benefits of requiring a rear .SBR.S in new 
vehicles sold in the United .States. 

Dascription oftha Likalv Baspondants 
(including Estimated Nnmhar. and 
Proposed Freqaanev of Basponsa to tha 
Collection of Information!: Under this 
proposed effort, t) j)retest telephone 
interviinvs and 2,500 national survey 
tele])hone interviews would he 
{;onducted for a total of 2,500 
interviews. The telephone interview 
would 1)(! conduct(!d with a national 
samj)le of 2,000 drivers aged 18 years 
old or older, that drive a vehicle with 
a rear .SBR.S and regularly transport nnir 
pa.ssengers 8 years old or older. In 
addition to this, interviews would he 
conducted with a compari.son grou]) of 
500 drivers aged 18 years old or older 
that drive similar vehicles as tho.se in 
the national .sam])le exce])t these vehicle 
do not have a rear .SBR.S. Tlujse drivers 
must also regularly transport rear 
passengers who are 8 years old or older. 
Interview length will average 15 
minutes. The sample will he drawn 
from registration lists of vehicle owners. 

Interviews will he conducted both 
with res])ondent.s using landline ])hones 
and cell])hones. Federal law prohibits 
the use of auto dialing to call cell 
phones; therefore all cell j)hone 
numbers would he dialed manually. 
Each .sample memh(!r would complete 
just one interview. Businesses are 
ineligible for the .sample and wonld not 
he interviewed. 

Estimate oftha Total Annn(d 
Beporting and Becordkeeping Barden 
Besidting From the Collection of 
Information: NHT.SA e.stimates that 
respondents would recjuire an average of 
15 minutes to com])lete the telephone 
interviews or a total of 827 hours for the 
2,509 res])ondent.s. All interviewing 

wonld occur during a two to three 
month period during 2013. 

Thus the annual reporting burden 
would he the entire 827 hours. The 
respondents would not incur anv 
reporting or recordkee|)ing burden from 
the data collection. 

Aiilliority: 44 II..S.(;. :t.5()(i((;)(2)(A). 

Issued on: |anuarv 17. 2()ia. 

Lori K. Suminei's, 

Director. Office of Crashworthiness 
Standards. 

II'R Doc. ZOCi-Oiri.S Filed l-2.S-i:t; 8:4.S iun| 

BILLING CODE 4910-59-P 

DEPARTMENT OF TRANSPORTATION 

Pipeline and Hazardous Materials 
Safety Administration 

[Docket ID PHMSA-2012-0319] 

Pipeline Safety: Annual Reports and 
Validation 

AGENCY: Bijieline and Hazardous 
Materials .Safetv Administration 
(BHM.SA), DOT. 

ACTION: Notice of extension of submittal 
deadline for calendar year 2012 gas 
transmission and gathering annual 
reports, remind |)ipeline owners and 
operators to validate their 0])erator 
ldentific:ation Nnmher data, and reejuest 
supplemental reports to correct gas 
transmi.ssion and liejuefied natural gas 
annual report data i.ssues. 

SUMMARY: Over the ])a.st thnie years, 
B1 IM.SA has made a numher of 
amendments to pipeline data 
regulations and reporting forms for gas. 
hazardous liquids, and liciuefied natural 
gas (LN(d oj)erators. Most recently, on 
December 5, 2012, the Office of 
Management and Budget approved 
revisions to the gas transmi.ssion and 
gathering annual report. Ba.sed on the 
significant changes to the gas 
transmission and gathering annual 
reiiort, BHM.SA is extending the filing 
deadline for calendar year 2012 data 
from March 15. 2013, to June 15, 2013. 
In addition, certain operators with 
Operator Identification Numbers (OBID) 
established ))rior to January 1, 2011, are 
re(]uired to validate their OBID data 
before June 30, 2012. BHM.SA has 
determined that a numher of operators 
have not completed their OBID data 
validations. Therefore, BHM.SA is using 
this notice to remind ojierators to 
validate their OBID data. BHM.SA has 
also noticed that annual re])ort.s 
submitted by gas transmission and ENG 
operators contain data that conflicts 
with other required reports submitted to 
BHM.SA. Ojjerators .should review their 
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annual report data to ensure it is 
accurate and suhinit suj)j)leinental 
reports to correct errors. 

DATES: 'I’he filing deadline lor calendar 

year 2012 data for the gas transini.ssion 

and gathering annual rejioii is extended 

to )nne 1.1. 2013. 

FOR FURTHER INFORMATION CONTACT: 

Blaine Keener. National Field 
Coordinator, by telephone at 202-300- 
0070 or by email at 

SUPPLEMENTARY INFORMATION: 

Siihniiltai Deadline for (Calendar Year 
2012 Cas Transmission and (iathering 
Annual Reports 

On December .I. 2012. the Office of 
Management and Budget apjirov ed 
revisions to the gas transini.ssion and 
gathering annual rejiort (FHMSA F- 
7100.2-1). Ba.sed on the significant 
changes to the report. FHMSA is 
extending the filing deadline for 
calendar year 2012 data from March 1.1. 
2013 to )une 1.1. 2013. Docket FHMSA- 
2012—0024 includes details ahont the 
changes to the rejiort. 

FHM.SA anticipates enabling the 
online submittal of gas transmission and 
gathering annual reports no later than 
March 1. 2013. When the online 
reporting sv.stem is available. FHM.SA 
will send an email to jiipeline operator 
staff who submitted calendar year 2011 
gas transmission and gathering annual 
reports. 

Validation 

A final rule published in the Federal 
Register on Novemhiir 20. 2010. (7.1 FR 
72878) established new regulations (49 
CFR (?§ 191.22 and 19.1.04) requiring 
certain jiipeline operators and LNCi 
ojierators established prior to January 1, 
2011. to validate data on file with 
FHM.SA before June 30. 2012. FHM.SA 
extended the compliance deadline for 
completing validation to .September 30, 
2012, in Advi.sory Bulletin ADB-2012- 
04. published in the Federal Register on 
March 21.2012. (77 FR 10471). Two 
types of gas distribution pipeline 
ojierators. master meter operators and 
small LF(I operators, are not recpiired to 
coinjilete validation. All other pipeline 
operators and LN(i ojierators that 
received an OFID from FHM.SA prior to 
January 1.2011 are recpiired to validate 
their ()F1D data. 

Ba.sed on validation data collected 
through the end of November 2012. 
apjiroximately sixteen jiercent of 
ojierators with an OFID that were 
recpiired to validate their data had not 
complied with this recjuirement. 'I’o 
avoid enforcement action, the.se 
operators should log into the on-line 

FHM.SA Fortal at https:// 
portdi.phnisd.ciot.gov/ 
phmsdpoi'tdlldnding and conqilete their 
validation. Any ojierator that has not 
registered staff in the FHM.SA Fortal 
must register by following the 
instructions at http:// 
opsivoh.phnisd.(iot.f’ov/portdl_nidssd<>d/ 
PUMSA Portdl Hdgistrdtion.jnij hdUm) 
validation can Ik; comjileted. 

(Jas Transmission Annual Rejiorts— 
Incidents in High (ionsequenc:e Areas 

From calendar year 2004 through 
2009 inclusive, FilMSA collected data 
about incidents in high consequence 
areas (HC.As) as part of gas integrity 
management performance reports. 
.Starling with calendar year 2010, this 
incident data became integrated in the 
gas transini.ssion and gathering annual 
report, (ias transmission jiijieline 
ojierators are also required to submit a 
gas transmission and gathering incident 
rejiort for each incident. .Since 2004, gas 
transmission and gathering incident 
rejiorts have indicated whether the 
incident occurred in an HCA. “Incidents 
oc:curring in HCA” data from gas 
integrity management jierformance 
rejiorts, gas transmission annual rejiorts. 
and incident rejiorts is jiuhlicly 
available on the FHM.SA Web site at 
http://primis.phmsd.dot.p,ov/p,dsimp/ 
pni_suiumdrv2.htm. 

For all years excejil 2009, the 
numliers from “Incidents occurring in 
HCA” data, incliuled in the integrity 
management jierformance reports and 
annual rejiorts do not match the numlier 
from incident rejiorts. While the numlier 
of “Incidents occurring in H(]A” data 
matches for 2009. the QFlDs detailed in 
the integrity management jierformance 
rejiorts do not match the ()FlDs in the 
incident rejiorts. Cas transmission 
ojierators who have rejiorted incidents 
in HCAs from 2004 through 2011 in 
either gas integrity management 
Jierformance rejiorts, gas transmission 
annual rejiorts, or incident rejiorts 
should suhinit sujijilemental nqiorts as 
needed to correct the data. 

Cas integrity management 
Jierformance rejiorts can he created or 
siijijilemented by sending changes to 
l)hdne.k(;onoi'@dot.gov. (ias transmission 
annual rejiorts and incident rejiorts 
from 2010 forward can he created or 
siijijilemented in the FHM.SA Fortal at 
https://port dl.phmsd.dot.<j,ov/ 
phmsdportdlldndinp,. Incident rejiorts 
from 2004 through 200t) inclusive can 
he created or siijijilemented by sending 
an email to 
InfornHitionIiosourcosMdndgoi'@doi.gov. 

laijiiefied Natural (ias Annual Reports/ 
Incidents and .Safety-Related 
(Conditions 

.Since calendar year 2010, LN(i 
ojierators have been reijuired to submit 
annual rejiorts to FHM.SA. Fart (C of the 
annual rejiort includes data about 
incidents and Fart D includes data aliout 
.safety-related condition (.SRCC) rejiorts. 
LNC ojierators are also reijuired to 
suhinit sejiarate rejiorts to FHM.S.A for 
incidents and safety-related conditions. 

Ba.sed on the LN(C data available at 
the end of November 2012, there are 
inconsistencies between the data for 
annual rejiorts, incident rejiorts, and 
.SRCC rejiorts. Although there have been 
no LN(i incident rejiorts suhinit ted, 
LNC annual rejiort data indicates there 
was one LN(j incident in 2010 and 
another in 2011. FHM.SA’s SRC rejiort 
data indicates there were five LNC 
.safety-related conditions rejiorted in 
2010 and 2011. However, LNC annual 
rejiorts indicate 204 safety-related 
conditions for 2010 and 2011 combined. 
LN(C ojierators should review their 
annual rejiorts and .SRCC rejiorts and 
suhinit sujijilemental rejiorts as needed 
to correct the data. 

LNCJ annual rejiort data and .SRC 
rejiort data can he downloaded at the 
following URL; htt})://phnisd.dot.gov/ 
pi})i;Ii no/I il)rdiy/dot d-stdts. 

LNC annual and incident rejiorts can 
he suhmitted and siijijilemented in the 
FHM.SA Fortal at https:// 
portdl .phinsd .dot .gov/ 
phinsd])oit(dldnding. .SRC rejiorts can he 
createil or siijijilemented by sending an 
email to 
InfonndtionHosodr(:osMdndgoi'@dot.gov. 

leflViiy n. Wiese, 

Associdto Administrator far Pipolinc Safolv. 

II'K Doc:. 2l)i:t-(n(il‘) RIckI 8:4.5 ami 

BILLING CODE 4910-60-P 

DEPARTMENT OF TRANSPORTATION 

Surface Transportation Board 

[Docket No. AB 1107X] 

West Michigan Railroad Co.— 
Abandonment Exemption—in Van 
Buren County, Ml 

West Michigan Railroatl Co. (WMl) 
has filed a verified notice of exemjition 
under 49 CFR jiart 11.12 snlijiart F- 
Exompt Ahondonnionts to abandon 
ajijiroximately 10.97 miles of rail line 
between milejiost 19.88 (west of the 
line's crossing of .Kith .Street near 
Lawrence. Mich.) anil milepost 30..1.1 
(east of Kalamazoo .Street in Favv Faw, 
Mich.), in Van Buren (kiiinty, Mich. The 
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lino traverses United States l^o.stal 
.Service Zip Codes 4?)(H)4 and 49079. 

VVMI has certified that: (1) No local 
traffic has moved over the line for at 
least two years; (2) there is no overhead 
traffic on the line; (3) no formal 
complaint filed hy a user of rail servic;e 
on the line (or by a state or local 
government entity acting on behalf of 
such user) regarding ce.ssation of service 
over the line either is pending with the 
.Surface Transportation Hoard (Board) or 
with any U.S. District Court or has been 
decided in favor of com])lainant within 
the two-year period; and (4) the 
nupnrements at 49 CiFR ll().'j.7(c) 
(environmental rejjort), 49 (iFR llO.'j.ll 
(tran.smittal letter), 49 CFR 11().'5.12 
(news])aper juihlication), and 49 CFR 
11.')2..50(d)(1) (notice to governmental 
agencies) have been met. 

As a condition to this exemption, any 
employee adversely affectcul by the 
abandonment shall he protected under 
flregon Short Line Rnilrond— 
Abondoninent Portion (ioshen Branch 
Between Firth B- Aniinon, in Bingham fr 
Bonneville Counties, Idaho, 3(>() I.C.C. 
‘)1 (1979). To addre.ss whether this 
condition adecpiatelv |)rotects affected 
(;mploye(!s. a petition for partial 
revocation under 49 U..S.C. 105()2(d) 
mu.st he filed. 

Provided no formal ex])ression of 
intent to file an offer of financial 
assistance (C)FA) has been received, this 
exemption will he effec:tive on February 
27, 2013, unless stayed pending 
reconsideration. Petitions to stay that do 
not involve environmental issues,' 
formal expressions of intent to file an 
OFA under 49 CFR 1152.27(c)(2),^ and 
trail use/rail hanking recpiests under 49 
CFR 1152.2t) mu.st be filed hy February 
7, 2013. Petitions to reopen or reque.sts 
for ])ublic use conditions under 49 CFR 
1152.28 mu.st he filed hy February 19, 
2013, with the Surface Trans])ortation 
Board, 395 E .Street S\V., Washington, 
DC 20423-0001. 

A copy of any petition filed with the 
Board should he .sent to WMFs 
repre.s(;ntative: William A. Mullins. 
2401 Pennsvlvania Ave. NW., Suite 300, 
Washington, DC 20037. 

' Till! IJoiiril will ■;ninl a slay il an inlbrmiiil 

ilocision on oiivironinontal issiios (wli(!tli(!r raisod 

l)V a parlv or bv tlio Uoanrs OHico ol laivironniontal 

Analv.sis (OKA) in its in(U!|)i!n(l(!nt invoslij^alion) 

cannot bi! inailii bol'oni the iixcinption's iilliictivo 

date. S(U‘ lixcmplion olOiil-of-SeiT. lUiil l.iitrs. .S 

I.O.O. 2d :t77 ( ]<)»!)). Any roipuist lor a stay sbonld 

1)1! Iil(!d as soon as possible so that the board inav 

take appro|)riate action belore the exemption's 

ellective date. 

^ Kach OFA must bi! accompanied by tbe filing 

fee. which is cmT(!ntly .sid at .Sl.tiOO. .SV)e 4t) (l-'R 

1002.2(9(2.')). 

If the verified notice contains false or 
misleading information, the exemption 
is void (d) initio. 

WMI has filed a combined 
environmental and hi.storic re|)ort that 
adilresses the effects, if any, of the 
tihandonment on the environment and 
hi.storic re.sources. OEA will i.ssue an 
environmental as.se.ssment (EA) hy 
February 1,2013. Interested persons 
niiiy obtain a co])y of the EA hy writing 
to OEA (Room 1100, Surface 
Transportation Board, Washington. DC 
20423-0001) or hy calling OEA at (202) 
245-0305. Assistance for the hearing 
imjiaired is available through the 
Federal Information Relav .Service at 
(800) 877-8339. Ciomments on 
environmental and hi.storic preservation 
matters must he filed within 15 days 
after the EA becomes available to the 
]nihlic. 

Environmental, historic preservation, 
jnihlic u.se, or trail use/rail hanking 
conditions will he imposed, where 
appropriate, in a suh.setjuent decision. 

Pursuant to the provisions of 49 CFR 
1152.29(e)(2), WMI shall file a notice of 
consummation with the Board to signifv 
that it has exercised the authoritv 
granted and fully abandoned the line. If 
consummation has not been effected hy 
WMFs filing of a notice of 
consummation by )anuarv 28, 2014, and 
there are no legal or regnlatorv harriers 
to consummation, the authority to 
abandon will automatically exj)ire. 

Board decisions and notices are 
available on our Web site at 
www.sth.dot.gov. 

Decided: lamiarv 2.3. 2013. 

8y the Board, Rachel D. Cani|)l)(!ll. 
Direclor. Office of Proce(!dings. 

Raina S. White, 

Clearance Clerk. 

IKK noc. 20i;i-(n(iH7 i•■ill!(l 1-25-1;): 8:45 am| 

BILLING CODE 4915-01-P 

DEPARTMENT OF THE TREASURY 

Submission for 0MB Review; 
Comment Request 

lamiarv 23, 2013. 

The Dejiartment of the 'freasury will 
submit the following information 
collection reejuest to the Office of 
Management and Budget (OMB) for 
review and clearance in accordance 
with the Paperwork Reduction Act of 
1995, Public Law 104-13, on or after the 
date of ])uhlication of this notice. 

DATES: Comments should he received on 
or before February 27, 2013 to he 
a.ssured of consideration. 

ADDRESSES: Send comments regarding 
the burden estimate, or any other aspect 

of the information collection, including 
suggestion for reducing the burden, to 
(1) Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Attention: Desk Officer for 
'rreasury. New Executive Office 
Building, Room 10235, Washington. DC 
20503, or email at 
()IBA_Sul)nnssion@OMB.E()P.G()V i\m\ 
(2) Treasury PRA Clearance Officer, 
1750 Pennsylvania 7\ve. NW.. .Suite 
8140, Washington, DC] 20220, or email 
at PBA@treasiny.gov. 

FOR FURTHER INFORMATION CONTACT: 

Copies of the suhmi.ssion(.s) may he 
obtained hy calling (202) 927-5331, 
email at PBA@treasnn'.gov, or the entire 
information collection reque.st maybe 
found at www.reginfo.gov. 

Alcohol and Tobacco Tax and Trade 
Bureau (TTB) 

OMB Niimher; 1513-0009. 
Type ol Review: Revision of a 

currently aj)j)roved collection. 
Title: Application to E.stahlish and 

Olierate Wine Pnimises. and Wine 
Bond. 

Form: TTB F 5120.25; 5120.30. 
Ahstract: TTB F 5120.25, A])])fication 

to E.stahlish and ()|)erate Wine Premises, 
is the form u.sed to establish the 
(|ualification.s of an ajiplicant applying 
to estahli.sh and operate wine premises. 
The a|)i)licant certifies his/her intention 
to ])roduce and/or store a specified 
amount of wine and take certain 
precautions to |)rotect it from 
unauthorized u.se. TTB F 5120.30, Wine 
Bond, is the form used hy the proprietor 
and a surety comj)any as a contract to 
ensure the j)ayment of the wine excise 
tax. 

Affected Public: Prix ate Sector: 
Businesses or other for-jirofits. 

Estimated Total Barden Honrs: 1,775. 

OMB Number: 1513-0011. 
Tvpe of Beview: Revision of a 

currently apjiroved collection. 
Title: Formula and/or Process for 

Article Made With .Sjiecially Denatured 
.Spirits. 

Form: TTB F 5120.19. 
Abstract: TTB F 5150.19 is comjileted 

hy persons who u.se sjieciallv denatured 
spirits in the manufacture of certain 
articles. TTB uses the information 
provided on the form to ensure the 
manufacturing formulas and processes 
conform to the rerpiirement of 20 l]..S.(]. 
5273. 

Affected Public: Private .Sector: 
Businesses or other for-j)rofit.s. 

Estimated Total Burden Hours: 1,194. 

OMB Number: 1513-0012. 
Type of Beview: Extension without 

change of a cumintly a[)proved 
collection. 
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Title: User’s Rejiort of Donatunul 
Spirits. 

/•or/a. n'B F .'i 150.18. 
/\/).s//Y/f.7; The information on TTIl F 

5150.18 is used to pinpoint unusual 
activities in tlie use of sj/ecially 
denatured spirits. The form slunvs a 
summarv of activities at permit 
j)remises. TTB examines and verifies 
certain entries on these reports to 
identify unusual activities, errors, and 
omissions. 

Affected Piihlic: Private .Sector: 
Businesses or other for-])rofits. 

Estimated Total Barden Hoars: 1.133. 

OMB A'//a///f;r; 1513-t)014. 
Type of Beview: Revision of a 

curmntly aj/proved collection. 
Title: Power of Attornev. 
Form: TTB F 5t)0t).8. 
Abstract: TTB F 50t)0.8 delegates the 

authority to a specific individual to sign 
documents on behalf of an applicant or 
principal. Title 28 U.S.C. (i()81 
authorizes that individuals signing 
niturns. statements, or other documents 
nujuired to he filed hv indu.strv 
memh(!rs umhu' the j/rovisions of the 
IRC or the FAA Act. are to have that 
authority on file with TTB. 

Affected Pahlic: Private .Sector: 
Businesses or other for-profits. 

Estimated Total Burden Hours: 3.250. 

OMB Mumher: 1513-0024. 
Type of Beyiew: Revision of a 

currently aj)j)roveil collection. 
Title: Report—Export Wandiou.se 

Pro|)rietor. 
Form: T'l’B F 5220.4. 
Abstract: l^roprietors account for 

taxable articles on this rej/ort. TTB u.ses 
this information to ensure that Federal 
laws and regidations have l»!en 
conijdied with and to j/rotect against 
diversion. 

Affected Public: Private Sector: 
Busine.sses or other for-])rofits. 

Estimated Total Burden Hours: 1.920. 

OMB Number: 1513-002t). 
Type of Beyiew: Extension without 

change of a curnmtly aj/j/roved 
collection. 

Title: Certification of Tax 
D(4ermination—Wine. 

/•’or///: TTB F 5120.20. 
/\/j.s7/y/(7; TTB F 5120.20 siij/j/orts the 

exj)orter'.s claim for drawback, as the 
producing winery verifies that the wine 
l)eing exj)orted was in fact tax paid. 

Affected Public: Private .Sector: 
Busines.ses or other for-])rofit.s. 

Estimated Total Burden Hours: 500. 

OMB Number: 1513-0038. 
Tyf)e of Beyiew: Revision of a 

currently apj/roved collection. 
Title: A|)plication to Receive .Spirits 

and/or Denatured .Sj/irits by Transfer in 
Bond. 

Form: TTB F 5100.18. 
/1//.s7/y//,7;TTB F 5100.18 is com])let(!d 

by distilled spirits |)lant proprietors 
who wish to r(K:eive spirits in bond from 
other distilled spirits j/lants. T TB uscis 
the information to determine if the 
ap])licant has snfficient bond coverage 
for the additional tax liability a.ssnmed 
when s])irits are transhiired in bond. 

Affected Public: Private .Sector: 
Businesses or otlmr for-profits. 

Estimated 'Poled Burden Hours: 228. 

OMB Number: 1513-0039. 
'Pype o/7fe\7en': Extension without 

change of a currently apj/roved 
collection. 

Title: Distilled Spirits Plants 
Warehousing Records (TTB REC 5110/ 
02) and Monthly Rej)ort of .Storage 
Operations. 

/•o////;TTB 5110.11. 
.A//.s7/Y/f;/: The information collected is 

useil to acc:ount for proprietor’s tax 
liability, ade/juacy of bond coverage;, 
and ])rotection of the revenue. It also 
provides data to analyze trends, audit 
j/lant operations, monitor industry 
activities and comi)liance to provide for 
efficient allocation of field personnel, 
plus provide idr economic analysis. 

Affected Public: Private .Sector: 
Busine.s.ses or other for-j)rofits. 

Estimated 'Fatal Burden Hours: 5.520. 

OMB Number: 1513-0045. 
Pype of Beyiew: Revision of a 

currentlv approved collection. 
7’;7/e;‘Di.stilled Spirits Plants—Excise 

Taxes (TTB REC 5110/08). 
Abstract:'This collection of 

information is necessary to account for 
and verify taxable removals of di.stilled 
spirits. The data is used to audit tax 
j/ayments. 

Affected Public: Private .Se/:tor: 
Busine.s.ses or other for-profits. 

Estimated Toted Burden He)urs: 3.458. 

OMB Numben-: 1513-0048. 
Type ofBen'iew: Revision of a 

currently a])])roved collection. 
T/7/e; Formnla For Distilled .Spirits 

Under The Federal Alcohol 
Administration Act. 

/•o/7/);TTB 5110.38. 
A/j.s7/(//;/; TTB F 5110.38 is used to 

determine the cla.ssification of distilled 
spirits for labeling and for consuimir 
j/rotection. The form describes the 
person filing, ty])e of product to he 
made, and nistrictions to the labeling 
and mannfacture. The form is used hv 
TTB to ensure that a j/roduct is made 
and labeled proj/erly and to audit 
distilled spirits operations. 

Affe:e:ted Public: Private .Sector: 
Businesses or other for-profits. 

EstimateuI 'Pedeil Burelem Hemrs: 4,000. 

OMB Numbeer: 1513-0049. 
Type e)f Beyiew: Revision of a 

currently apj/roved collection. 

Title: Di.stilled Spirits Plant 
Denatnration Records (TTB REC 5110/ 
04) and Monthly Rej/ort of Processing 
(Denaturing) Op/M'ations. 

Fo/7/j;TTB 5110.43. 
Abstreie:t:'V\u'. information collected is 

nec(!.ssary to account for and verify the 
denatnration of distilhul spirits. It is 
used to audit plant o])erations, monitor 
the industry for the efficient allocation 
of personnel r(;sonrces, and compile 
.statistics for government economic 
|)lanning. 

Affe;e:te:el Public: Private .S(;ctor: 
Businesses or other for-j)rofits. 

Estimeite^el 'Peited Bureien Hemrs: 1,178. 

OMB Numbeer: 1513-0058. 
Pype of Bewienv: Extension without 

change of a currently aj/j/roved 
collection. 

'Pitle: Distilled Spirits Plant.s— 
'rran.saction and .Supj)orting Records 
(TTB REC 5110/5). 

Abstreict: Transaction records provide 
the source data for accounts of distilled 
spirits in all D.SP o])erations. They are 
nsful by D.SP j)ro])rietors to account for 
spirits and by 'I'TB to verify those 
accounts and conseciimnt tax liabilities. 

Affecteel Public: Private .Sector: 
Businesses or other for-i/rofits. 

PJstieneiteel 'PeAed Burefen Hemrs: 
13,518. 

OMB Number: 1513-0080. 
'Pype e)f Beeview: R/n'ision of a 

currently aj/proved collection. 
'Pitle: L(!tterhead Applications and 

Notices Relating to 'Fax-Free Alcohol 
(TTB REC 5150/4). 

/\/j.s/;Y/f;/;'Fax-fnie alcohol is u.sed for 
non-heverage purposes in scientific 
research and medicinal uses by 
educational organizations, hosj/itals, 
laboratories, etc. Use of tax-free alcohol 
is regulated to prevent illegal diversion 
to taxable beverage use. Permits/ 
Apj)lications control authorized uses 
and flow. 'F'FB REC 5150/4 is designed 
to j/rotect revenue and public safety. 

Affecteel Public: Private .Sector: Not- 
for-profit institutions. 

Estimeited 'PeAed Bureien Hours: 1,887. 

OMB Nu/Ji/jf;/ ; 1513-0088. 
Type of Beyienv: Extension without 

change of a currently apj/roved 
collection. 

'Pitle: Retail Licpior Dealers Records of 
Recei])ts of Alcoholic Beverages and 
Commercial Invoices ('F'FB REC 5170/3). 

Abstrete:t:'Y\w. j/rimary objectives of 
this recordkee])ing nujuirement an; 
lYivenue protection, by establishment of 
accountability data available for audit 
purposes and consumer protection, by 
subject record traceability of alcoholic 
beverages to the retail liquor dealer level 
of distribution in the event of defective 
j)roducts. 'Fhis collec;tion of information 
is contained in 27 CFR 31.234. 
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AffHctf^d Public: Private; Sector: 
Businesses or other for-j)rofits: State, 
Local, and Tribal Governments. 

Pstinnited Toi(d Burden Hours: 1. 

OMB Number: 1513-()0(i7. 
Type of Beview: Extension witliont 

cliange of a currently approved 
collection. 

'rule: Wholesale Dealers Applications, 
Leitterheaels, and Notic(;s Relating to 
Operations. (Variations in Format or 
Preparation of Records) (TTB REG 5170/ 
0). 

Abstract:'This information e;ollection 
is used hy ])ermittees who wish to 
reejiKJst a variance;. We use writte;n 
applicatiems, le;tte;rhe;aels. anel ne)tie:e;.s te; 
rede e)n i)re)pose;el variatiems from 
standarel recjiiirements, to ase:e;rtain that 
revenue is ne)t jdaced in jeopiirely. anel 
te) pre)te;e;t the revenue. 

Affected Public: Private; See:te)r: 
Bnsine;sse;s or other fe)r-]ne)fits. 

Estimated Total Burden Hours: 515. 

OMB Number: 1513-0080. 
Tyj)e of Review: Re;visie)n e)f a 

eairrently apjn’e)ve;el e:e)lle;e:tion. 
Title: Ee|ni])me;nt anel .Strne:tnre;s (TTB 

REG 5110/12). 
Al)stract: Marks, signs, anel 

e;alil)rations are; ne;e:e;ssarv on eepiipment 
and strne:tnre;s ;it a elistilleel spirits ])lant. 
The;se; te)e)ls are; nseel for the; 
ielentification e)f maje)r e;einipme;nt ;mel 
the; ae:e:nrate; ele;te;rminatie)n e)f e;e)nte;nts. 

Affected Public: Priveite Se;e;te)r: 
Bnsine;sse;s or eether fe)r-j)re)fits. 

Estimated Total Burden Hours: 1. 

OMB Number: 1513-0082. 
Type of Beview: Extensieen without 

e:hange of a currently ajiproveel 
e:olle;e:tie)n. 

'Title: Alle;rnate Me;thoels e)r 
Pre)ce;elnres anel Emergency Variations 
fre)m Reepiirements fe)r Expeerts eef 
Licpiors (TTB REG 5170/7). 

Abstract: TTB allows exporters te) 
re;e]nest approval e)f alte;rnate; metheeels 
fre)m those S])t;e:ified in ri;gnlations 
nneler 'll GFR Part 28. TTB uses the 
information te) evaluate ne;e;els. je;e)})arely 
to the revenue, anel e;e)mpliance with the; 
law. TTB also n.ses the infe)rmatie)n to 
ielentify areas where; re;gidatie)ns neeel 
e:hanging. 

Affected Public: Private; Se;e:te)r: 
Bnsine;sse;s or eether Ibr-profits. 

Estimated Total Burden Hours: 200. 

OMB Number: 1513-0084. 
Type of Beview: Re;visie)n e)f a 

e;nrre;ntly a])])roveel e:e)lk;e:tion. 
Title: Labeling of Snlfite;s in Alce)he)lie: 

Be;ve;rage;s. 
Abstract: In ;ie;e;e)relane:e; with e)nr 

e;e)nsnme;r protection re;spe)nsihilitie;s, as 
manelate;el by law, TTB re;cpiire;s label 
ehscle)snre; statements on all alcoholic 
l)e;ve;rage pre)ehu:t.s releaseel from U.S. 

l)e)ttling premi.ses or e:nste)ms e:nste)elv 
that e:e)ntain 10 ])arts j)e;r millie)n e)r 
me)re; e)f sidfites. The; eli.se;le)snre; re;elnce;s 
the; e:onsenne;r’s exi)e)snre te) sidfite;s, 
whie:h has he;e;n she)wn te) e;anse; an 
alle;rgie;-ty})e; re;ae:tie)n in hnm<ms. 

Affected Public: Priviite Se;e;te)r: 
Bnsine.sse;s e)r e)the;r fe)r-profits. 

Estimated 'Total Burden Hours: 
12.100. 

OMB Mm)/)f;r; 1513-0007. 

Type of Beview: Exte;nsie)n without 
e:h;inge; of a e;nrre;ntly apj)i e)ve;el 
e:e)lle;e:tie)n. 

Title: Ne)tie:e;s Relating to Payment of 
Firearms anel Ammunition Exe;ise; Tax. 

Abstract: Excise; taxe;s eire e;e)lle;e:te;el on 
the sale or eise e)f firearms anel 
ammunitie)!) hy firearms or ammnnitie)n 
mannfacteirers, impeerters, e)r pre)elne:ers. 
Teixpayers whe) elee:t to pay e;xe:ise; taxe;s 
by ele;e:ti'e)nie: fnnel transfer must furnish 
a written ne)tie:e; upon e;lee;tie)n anel 
elisce)ntinnane:e. Tax re;ve;nne; will he; 
pre)te;e:te;el. 

Affected Public: Private; Se;e:te)r: 
Bnsine.sses e)r e)the;r fe)r-pre)fits. 

Estimated Toted Burden Hours: 1. 

OMB Number: 1513-0100. 
Type of Beview: Extensieen withenit 

e:hange; e)f a e:nrre;ntly approveel 
e:e)lle;e:tie)n. 

'Title: Ap])lie:citie)ns, Neetices, anel 
Relative; to lm])ortatie)n anel Exj)e)rtatie)n 
e)f Distille;el Spirits, Wine. <mel Be;e;r, 
Inclneling Pne;rto Rice) anel Virgin 
Islanels. 

Abstract: Be;verage; ale:e)he)l, indn.strial 
ale;e)he)l, he;e;r, anel wine; are; taxeel when 
importeel. The; taxes on the.se; 
commodities e;e)ming freem the; Virgin 
Islanels anel Pnerte) Rie;o are largely 
re;tnrneel to these; insular peessessions. 
Exj)e)rts etre mainly tax-fre;e. The;se; 
eloe:nme;nts enseire theit j)re)])er taxes are; 
e:olle;e;ted and re;tnrne;d acce)rding to law. 

Affected Public: Private; Se;e:te)r: 
Bnsine.sses or e)the;r fe)r-profit.s. 

Estimated 'Total Burden Hours: 180. 

OMB Nnyjiher; 1513-0104. 
'Type of Beview: Exte;nsie)n withe)nt 

chemge e)f a e:nrre;ntly aj)prove;el 
ce)lh;e;tion. 

'Title: Information Golle;e:teel in 
Support e)f Sniiill Pre)elne:e;r’.s Wine; Tax 
Gre;elit (TTB REG 5120/11). 

/\/).s//Y/c/; TTB e:e)lle;cts this 
infe)rmatie)n to enseire; pre)pi;r tax creelit. 
The; infeermation is n.seel hy tax]);iye;r.s in 
pre;))aring their re;tnrn.s anel hy TTB te) 
verify tax e;ompntiitie)n. Re;e;e)relkee;pe;rs 
are; wine; ])roelnce;r.s wlu) want to transfer 
their e;re;elit te) warehouse e)pe;rate)rs anel 
the; transfere;e;s whe) take; such e;re;elit. 

Affected Public: Private; Se;e:te)r: 
Bnsine.sse;.s or othe;r for-profits. 

Estimated Total Burden Hours: 2,800. 

Dawn D. VVeilfgaiif’, 

'ITcdsiirv PBA (ilearanee Officer. 

H'R Doc. 2()i;i-l)Hi7<) Kil(!(l 1-2.5-1:}: K:4.'> anil 

BILLING CODE 4810-31-P 

DEPARTMENT OF THE TREASURY 

Community Development Financial 
Institutions Fund: Proposed 
Collection; Comment Request 

action: Ne)tie:e; anel recpiest tor 
e;e)mme;nts. 

SUMMARY: The; Department e)f the; 
Treasury, as part of its continuing effort 
te) re;elne:e; paperwork anel respeenelent 
hnrelen, invites the general public anel 
other Feeleral agencies to take this 
e)ppe)rtnnity te) e;omme;nt on ])re)pose;el 
anel/e)r e:e)ntinning information 
colle;ction.s, as reeejnireel by the; 
Pa])e;rwe)rk Re;ehu:tie)n Ae:t of 1905, 
Pnhlie; Law 104-13 (44 IJ.S.G. 
350()(e:)(2)(A)). Gnrrently, the 
Ge)mmnnity Develeepment F'in;me:ial 
Institutions (GDEl) Fnnel, an e)ffie;e 
within the; Department of the; Tre;a.snrv, 
is se)lie:iting e;e)nnne;nts ce)ne:e;rning elat.i 
e:olle;e;tie)n te) snpi)e)rt Native; Ame;rie;an 
G.e)mmnnitie;s' Ae;e;e;s.s to Ga])ital anel 
Greelit Stnely (the Stnely). The; GDFI 
Fnnel aelministers the; Native; Initiatives, 
which fe)e:n.se;.s e)n Native; GDFls, anel 
intenels to e:e)lle;e;t elata re;g;ireling access 
te) e-.reelit anel e.apital in Native; 
Ame;rie:an, Native; Hawaiian, anel 
Alaskan Native; connnnnitie;s 
(ce)lle;e:tive;ly referreel te; as “Native; 
Gommnnities”). The infe)rmatie)n 
e:olle;e:ted will he; used to ielentify 
spe;e:ific .snl)jee:t matter anel elata te) 
elevele)p anel write; the; Stnely. 

Data e:e)lle;e:tion anel information 
gathering will he; e;onelne:te;el in a manner 
to minimize hnrelen anel facilitate 
e:omme;nt.s anel inte;rae;tie)n with the; 
Native Gommnnities anel eether e;xpe;rts. 
Data e;ollection is e;xpe;e:te;el to take; i)lace; 
via eenline; .snrve;y.s, snrvev fe)rms 
snhmitte;el ele;e:tronie;ally to the; GDFI 
P’nnel, in-j)e;r.se)n anel remeete; fe)e:ns 
groups, tribal consnltatieens, phone; 
ejne;.stie)nnaire;.s, or similar me;the)el.s. This 
will allow the; Native; Gommnnitie;.s anel 
e)the;r experts the; e)ppe)rteinity te) pre)viele; 
input on the; .s])e;e;ifie: te)pie:,s that will he; 
the; reeot e)f the; .Stnely, The; GDFI Fnnel 
antie;ii)ate;s publishing the; results e)f 
the;.se; elata colle;e;tie)n.s, to the; e;xte;nt 
permi.ssihle; hy law. 

DATES: Written comments .she)nhl he; 
re;e:e;ive;ei on or he;fe)re Mare:h 29. 2013 te) 
he; assnreel of e;e)n.siele;ration. 

ADDRESSES: Dire;e;t all comme;nt.s to 
Amhe;r Knchar, A.s.se)e;iate; Pre)gram 
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Managcir, at the (Community 
ncivolopinent Financial Institutions 
Fund, U.S. Department ol the Treasury, 
l.'jOO Fennsvlvania Avenue N\Y., 
Washington, IX] 20(){).'j, by email to 
(:(ilihoIp@(:(ili.tr(;(is.^(n' or hv facsimile 
to 2()2-'i()8-0041. Please note that this 
is not a toll free nnmher. 

FOR FURTHER INFORMATION CONTACT: An 
overview of the Native Initiatives may 
h(! found on the C]!!!*’! Fund's Web site 
at htip://\v\v\v.cdfifiin(l.<’o\'/. Requests 
for aclditional information should he 
directed to Amhijr Kuchar, A.ssociate 
Program Manager, at the (]ommunity 
Develoj)ment Financial Institutions 
Fund, U.S. De|)artment of the Treasury, 
l.'iOO Penn.sylvania Avenue N\Y.. 
\Yashington, D(] 20()().'j, or call 202-(i53- 
0.347. Please note that this is not a toll 
free number. 

SUPPLEMENTARY INFORMATION: 

Title: Native American Communities’ 
Access to (]apital and Credit Study (the 
.Study). 

OXW Niiniher: TBD. 
Ahstract: Pursuant to the Community 

D(!veloj)ment Banking and Financial 
Institutions Act of 1094. as amended (12 
IJ..S.C. 4701 et seq.), the (]D1‘'I Fund 
provides training and technical 
assistance to CDFls to enhance their 
at)ility to make loans and investments 
and provide servic:es for the benefit of 
designated investment areas and 
tai'geted populations. Further, the (]DFI 
Fund administers the Native Initiatives, 
which servfi Native (iommunities. The 
information collected will he used to 
identify s])ecific subject matter and data 
to develop and write the .Study. The 
Study will update the 2001 Native 
American Lcmding .Study conducted by 
the (]DF1 Fund, which resulted in the 
creation of the Native Initiatives. The 
reepiested information is necessary to 
support effective use of Federal 
resources. 

(Airivnt Actions: Riupiest for a new 
generic Information Collection Requests 
(1(]R) a])proval. 

Tvpc of Review: Regular Review. 
Affected Public: Certified CDFls. 

entities .seeking CDFI certification and 
similar entities. 

Estimated Xhiinher of Respondents: 
2.'i0. 

Kstinuited Anniud Time per 
Respondent: 1-30 hours with au average 
of 10 hours. 

Estimated Toted Annual Rurden 
Hoars: 2..'j00 hours. 

K(;quests for (iommenls 

(iomments submitted in response to 
this notice will he summarized and/or 
inchuhul in the reejuest for Office of 
Management and Budget aj)proval. All 

comments will hi!i:ome a matter of 
public record and mav he published on 
the C]DF1 Fund Web site at http:// 
www.cdfifnnd.gov. Comments on the 
following subjects are invited: (a) 
\Yhether the colhiction of information is 
necessary for the prop(!r performance of 
the functions of the CDFI Fund, 
including whether the information shall 
have j)ractical utility; (h) the accuracy of 
the CDFI Fuud’s estimate of the burden 
of the collectii)!! of information; (c) ways 
to enhance the (juality, utility, and 
clarity of the information to he 
collec;teil; (d) ways to minimize the 
burden of the collection of iiddrmation 
on respondents, including through the 
iKse of technology; and (e) estimates of 
capital or start-up co.sts and costs of 
operation, maintenance, and ])urcha.se 
of services to provide information. 

Authority: 12 lI..S.t:. 18.34a. 4703.4703 
nolo. 4713.'4717: 31 l)..S.(:. 321: 12(:FR ])art 
180(). 

Dal(!(l: laniiarv 17. 2013. 

Donna I. (lainbroll. 

Director, (iomiininilv Development Financiol 
Institutions Pond. 

U K Doc. 2()i:i-0Ui.'i2 Filiul l-25-i;i: H:4r> iiin| 

BILLING CODE 4810-70-P 

DEPARTMENT OF THE TREASURY 

Office of the Comptroller of the 
Currency 

[Docket ID: OCC-2013-0002] 

Minority Depository Institutions 
Advisory Committee 

agency: Office of the (]omptr()ller of the 
(]urrency. Department of the Treasury. 

ACTION: Notice of Federal Advisory 
Committee Meeting. 

SUMMARY: The Office of the C]om])troller 
of the Currency {tX]C) announces a 
meeting of the Minority IXqiository 
Institutions Advisory Committee 
(MDIAC). 

DATES: A public meeting of the MDIAC 
will he held on March ."i, 2013, 
beginning at 8:30 a.m. Eastern .Standard 
Time (E.ST). 

ADDRESSES: The March .'5, 2013, meeting 
of the MDIA(] will he held at 400 7th 
.Street .SW., Washington, DC 20219. 

FOR FURTHER INFORMATION CONTACT: 

Beverly Cole, .Senior Advisor to the 
.Senior Deputy (knnptroller for Midsize 
and (]ommunitv Bank .Supervision, 
(202) (i49-.'1420. Office of the 
(knnptroller of the (iurrenev, 
Wa.shington. DC 20219. 

SUPPLEMENTARY INFORMATION: By this 
notice, the OCC is announcing that the 

(XX] MDIAC] will convene a meeting on 
Tuesday. March .I, 2013, at the OC(]’s 
headijuarters at 400 7th .Street .S\Y., 
\Yashington, IX] 20219. The (XX] will 
hold a short jirivate .session from 8:00 
a.m. to 8:30 a.m. E.ST to cover purely 
administrative matters. Beginning at 
8:30 a.m. E.ST. the meeting will he open 
to the public. Agenda items include a 
discussion of the status of the miuoritv 
dej)ository institution indu.stry and 
current tojiics of intere.st to the indu.stry. 
The pur])o.se of the meeting is for the 
MDIAf] to advi.se the (XX] on stejjs the 
(XX] may he able to make to ensure the 
continued health and viability of 
minority depository in.stitutions and 
other issues of concern to minority 
depository institutions. Members of the 
jnihlic may submit written statements to 
the MDIAC by any one of the following 
methods: 

• Email to MDIAC@occ.treas.gov: or 
• Mail in triplicate to: Beverly Cole, 

Designated Federal (Official, Office of 
the (]om])troller of the (]nrrencv, 400 7th 
.Street SVY., VYashington, D(] 2021 

The (XX] mn.st receive written 
.statements no later than Thursday, 
February 21.2013. Members of the 
public who plan to attend the meeting, 
and members of the juihlic who re(|uire 
auxiliary aid. should contact the (XX] by 
.'i:00 p.m. E.ST on Thur.sday, February 
21,2013, to inform the (XX] of their 
desire to attend the meeting and to 
provide the information that will he 
reipured to facilitate entry into the (XX] 
hnilding. Attendees should provide 
their full name, email address, and 
organization, if any. Members of the 
])ul)lic may contact the (XX] via email 
at MDI/\C@occ.treas.gov or by tehqihone 
at 202-(i49-.‘i420. On the day of the 
meeting, attendees will be reciuired to 
])resent proof of identification (a driver’s 
license or other government issued 
j)hoto identification) upon arrival at the 
OC(] in order to gain entrance to the 
meeting. 

Dahul: laniiary 22. 2013. 

'ilionias ). (]iirrv. 

Comptroller of the Currency. 

|FK Ddc. 201 :}-()l(>()<) I’il(!(l l-2.S-i:i: «:4.S am| 

BILLING CODE 4810-33-P 

DEPARTMENT OF VETERANS 
AFFAIRS 

Research Advisory Committee on Gulf 
War Veterans’ Illnesses, Notice of 
Meeting 

The De|)artment of Veterans Affairs 
(VA) gives notice under the Federal 
Advisory C.ommittee Act, .'i U.S.C]. Ajip. 
2, that the Research Advisory 
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Coinniittee on Gulf War Veterans’ 
Illne.sses will conduct a tele])hone 
conference call meeting from 12:30 ]).m. 
to 5:1.I p.m. on Monday. February 4, 
2013, in Room 23 of the Office of 
Research and Develojiment (ORD), 131 
M Street NE.. Washington, DG. The toll- 
fr(H! numher for the me(!ling is (800) 
707—1750, and the access code is 
44044#. Th(! meeting is open to the 
jnihlic. 

The i)ur])ose of the Gommittee is to 
provide advice and make 
recommendations to the Secretary of 
Veterans Affairs on pro|)osed research 
studies, research plans, and research 

strategies relating to the health 
t;on.sequences of military service in the 
Southwest Asia theater of operations 
during the Gulf War. 

The Gommittec! will di.scuss its annual 
report to the Secretary, a 2013 
Gommittee rei)orl. and u])dates on VA 
Gulf War re.search initiatives. The 
session will also include discussion of 
other Gommittee business and activities. 

A 30-minute pcniod will he reserv(;d 
at 4:45 ]).m. for jiuhlic comments. 
Individuals who wish to address the 
Gommittee are invited to submit a 1-2 
page summary of their comments for 
inclusion in the official meeting record. 
Members of the public may al.so submit 

written statements for the Gommittee's 
review to Dr. Roh(>rta White hv (unail at 
r\vhHfi@hii.(Hiu. 

Any imanher of the public .seeking 
additional information should contact 
Dr. White. Scientific Director, at (017) 
038—4020 or Dr. Victor Kalasinskv. 
Designated Imderal Officer, at (202) 
443-5082 or hv email at 
victor. k(tl(isinskv@va.gov. 

8y Diriiction of tlie Soercitarv. 

Vivian Drakt;, 

Committee Mmmgement Officer. 

IKK Ooc. I’il(Hl I-2.5-1:}: 8:4.") iun| 

BILLING CODE 8320-01-P 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Parts 1 and 301 

[TD 9610] 

RIN 1545-BK68 

Regulations Relating to Information 
Reporting by Foreign Financial 
Institutions and Withholding on 
Certain Payments to Foreign Financial 
Institutions and Other Foreign Entities 

agency: Internal Revenue Service (IRS), 
'I'reasury. 

ACTION: Final Regulations. 

SUMMARY: This document contains final 
regulations under chajiter 4 of Subtitle 
A (sections 1471 through 1474) of the 
Internal Revenue Code of 198(j (Code) 
regarding information reporting by 
foreign financial institutions (Ff’ls) with 
respect to D.S. accounts and 
withholding on certain j)ayments to 
FFls and other foreign entities. The.se 
regulations affect ])ersons making 
c:ertain IJ.S.-related payments tc) FFls 
and other foreign entities and pavments 
by FFls to other persons. 

DATES: F//er;//\'e (hilc. Th(;se regidations 
are effective januarv 28, 2013. 

AppIicdhilHy datds. P’or (lat(;s of 
apj)licahilitv. .see 1.1471-1 (c); 
1.1471- 2(a)d): 1.1471-2(a)(2)(i). (ii). 
(iii)(A); 1.1471-2(a)(4)(ii); 1.1471- 
3(d)(1): l.l47l-3(d)(4)(i). (ii): (iv): 
1.1471- 3(d)(0)(v): 1.1471- 
3(d)(ll)(viii)(A):i47l-3(d)(l2)(iii)(B): 
1471-3(e)(3)(ii): 1471-3(e)(4)(vii)(B): 
1.1471- 4(h)(l), (4): 1.1471-4(d)(7): 
1.1471- 4(e)(2)(v): 1.1471-4(e)(3)(iv): 
1.1471- .'5(f)(2)(iv): 1.1471-0(i): 1.1472- 
1(h): 1.1473-l(a)(l)(ii) and 1.1473- 
l(a)(4)(vi): 1.1474-1 (d)(4)(iii)(C) and 
1.1474- l(i): 1.1474-2(c): 1.1471-3(c): 
1.1474- 4(1)): 1.1474-.5(c): 1.1474-(i(f): 
1.1474- 7(c): 3()1.1474-l(e). 

FOR FURTHER INFORMATION CONTACT: )ohn 
Sweeney, (202) 022-3840 (not a toll-free 
number). 

SUPPLEMENTARY INFORMATION: 

Background 

I. In General 

This document contains final 
amendments to the Income Tax 
Regulations (CFR ])art.s 1 and 301) under 
sections 1471 through 1474 of the Code 
(commonly known as the Foreign 
Account Tax Com])liance Act. or 
FATCA). On March 18. 2010, the Hiring 
Incentives to Restore Em])lovment Act 
of 2010, Public Law 111-147 (the HIRE 
Act), added chapter 4 of Subtitle A 
(cha])ter 4), comprised of sections 1471 

through 1474, to the Code. Chapter 4 
generally requires l)..S. withholding 
agents to withhold tax on certain 
])ayments to foreign financial 
institutions (FFls) that do not agree to 
report certain information to the 
Internal Revenue .Service (IR.S) regarding 
their United States accounts (IJ..S. 
accounts), and on certain j)avment.s to 
certain nonfinancial foreign entities 
(NFFEs) that do not ])rovi(le information 
on their substantial IJnited States 
owners (substantial IJ..S. owners) to 
withholding agents. .Since the 
enactment of chapter 4, the De])artment 
of the Treasury (Treasury Department) 
and the IR.S have is.sned preliminary 
guidance on the implementation of 
chai)ter 4. See Notice 2010-80 (2010-37 
I.R.B. 320), Notice 2011-34 (2011-19 
I. R.B. 78.5), and Notice 2011-53 (2011- 
32 I.R.B. 124) (collectively, the FATCA 
Notices). 'I’he FATCA Notices are 
available at IHS.gov. 

On Fehruary 15. 2012 (77 FR 9022), 
the Treasury Department and the IR.S 
published a notice of propo.sed 
rulemaking (the jnopo.secl regulations) 
addressing chapter 4'.s due diligence, 
withholding, reporting, and a.ssociated 
retiuinunents. ()n October 24, 2012, the 
Treasury Department ami the IR.S 
released Annouucemeut 2012-42. 
which announced the intention to 
amend certain provisions of the 
pro])o,sed regulations in adopting the 
final regulations. 

The Treasury Department and the IR.S 
received uumerous comments in 
respon.se to the pro})osed regulations, 
and a public hearing on the proposed 
regulations was held on May 15. 2012. 
The comments received in writing and 
at the j)uhlic hearing were carefully 
considered in developing the.se final 
regulations. 

II. Chapter 4 Policy in the Context of 
the U.S. Federal Income Tax Laws 

II..S. taxpavers' investments have 
become increasingly global in scope. 
PTls now ])rovide a significant 
proportion of the investment 
o])])ortunitie.s for, and act as 
intermediaries with respect to the 
investments of, IJ..S. tax])ayer.s. Like IJ..S. 
financial in.stitutions, l‘'Fl.s are generally 
in the he.st position to identify and 
report with respect to their IL.S. 
ciKstomers. Ah.sent such reporting by 
FFls. some II..S. taxpayers may atlem])t 
to evade II..S. tax by hiding money in 
offshore accounts. To ])revent this abuse 
of the U..S. voluntary tax compliance 
sy.stem and addre.ss the use of offshore 
accounts to facilitate tax evasion, it is 
essential in today’s global investment 
climate that reporting he available with 
respect to both the onshore and offshore 

ac;coimt.s of IL.S. taxpayers. This 
information reporting strengthens the 
integrity of the IL.S. voluntary tax 
compliance .system hv placing IJ..S. 
taxpayers that have at:ce.ss to 
international investment o})])ortunitie.s 
on an etpial footing with ILS. taxj)ayer.s 
that do not have such access or 
otherwi.se choose to invest within the 
IJnited States. 

To this end. chapter 4 extends the 
scope of the IL.S. information reporting 
regime to include FP’ls that maintain 
IL.S. accounts. Ghapter 4 also impo.ses 
increa.sed di.sclosure obligations on 
certain NFFEs that j)re.sent a high risk of 
IL.S. tax avoidance. In addition, chapter 
4 j)rovide.s for withhohling on FFls and 
NFFEs that do not comi)ly with the 
reporting and other reciuirements of 
chapter 4. This withholding generally 
may he credited against the U..S. income 
tax liability of the beneficial owner of 
the payment to which the withholding 
is attributable, and generally may he 
refunded to the extent the withholding 
exceeds such liability. An FFI that does 
not com])ly with the requirements of 
section 1471(h). however, and that 
beneficially owns the })ayment from 
which tax is withheld under chapter 4, 
may not receive a credit or refund of 
such tax except to the extent required hv 
a treaty obligation of the United States. 

111. Statutory Provisions 

The following disc:us.siou briefly 
explains the statutory ])rovisions of 
I' ATGA, which are implemented by 
the.se regulations. Section 1471(a) 
re(]uire.s any withholding agent to 
withhold 30 percent of any 
withholdahle payment to an FFI that 
(toes not meet the recjuirements of 
.section 1471(h). A withholdahle 
l)ayment is defined in section 1473(1) to 
mean, subject to certain exceptions: (i) 
Any payment of iutere.st, dividends, 
rents, .salaries, wages, premiums, 
annuities, compen.sations, 
remunerations, emoluments, and other 
fixed or determinable annual or 
periodical gains, profits, and income 
(FDAP income), if such ])ayment is from 
.sources within the United States: and 
(ii) anv gross proceeds from the sale or 
other disposition of any pro])erty of a 
tyj)e which can produce interest or 
(lividends from sources within the 
United .States. 

An FFI meets the requirements of 
.section 1471(1)) if it eitj)er enters into an 
agreement (an FFI agreement) with the 
IR.S under .section 1471(h)(1) to perform 
certain obligations or mee*s 
requirements prescribed by the Treasury 
Department and the IRS to be deemed 
to comply with the retjuirements of 
.section 1471(1)). An FFI is defined as 



I.nu„,v .,„3/KuIos „n,l 

any financifil institution that is a fonht-n 
antity, othor than a linancia) institution 
()rf>aniz(;(l inulc-r tho laws of a 
possession of the United States 
(KamM-ally r(!f(;m!(l to as a U.S. t(;rritorv 
111 this preanilile). For this purpose 

suction 1471 (d)(5) d,.fines a financial 
institution as, except to the extent 

j>n)vide.l liy the Secretary, anv entity 
tliat: (1) Accepts deposits in the ordinary 
(.;onrse of a hankiiif. or similar hnsiness- 
til) as a substantial iiortion of its 
linsiness, holds financial assets for the 
acconnt of otliors: or (iii) is eiif-af-ed (or 
holding Itself out as being engaged) 
firiinarily in the business of imesting 
rmnyesting. or trading in securities 
fiartnership interests, coniinodities, or 
any interest in such .securities, 
partnership intere.sts. or commodities 

S(u: urn 1471(h)(1)(A) and (II) reijnii’es 
an hM that enters into an FFl agreement 
(a jiarticijiating FFl) to identify its IJ S 
accounts and comply with yerification’ 
and due diligence jirocednres 
Pre.scrihed by the Secretary. A U.S. 
account is defined under section 
1471(d)(1) as any financial acconnt held 
oy one or inon: specified United States 
persons, as defined in section 147.'l(;i), 
(.specified U.S. per.sons) or United States 
owned foreign entities (U.S. owned 
loreign entities), subject to certain 
exceptions. Section 1471(d)(2) defines a 
Iinancial acconnt to mean, except as i 
otherwi.se proyided by the Secretary 
any depo.sitory account, any custodial i 
acconnt, and any equity or debt interest t 
in an FFl. other than interests that are ( 
regularly traded on an established i 

secnritie.s inarket. A U.S. owned foreign s 
entity is defined in .section 1471(d)('i) as 
any foreign entity that has one or more ‘ .s 
snh.stantial U.S. owners (as defined in i 
.section 147:i(2)). 

A fiarticipating FFl is required under n 

•sec ion 1471(h)(1)(C) and (E) to report ' 
certain infonnation on an animal basis ), 
to the IRS with resjiect to each U.S. q 
account and to comjily with reipie.sts for 
additional information by the Secretary L 
with respect to any U.S. account. The ‘ „ 
information that must he reiiorted with v 
nispjHdtoeachU.S.acco Jq 
(i) T he name, address, and taxjiayer 
Identifying mnnher (TIN) of each 
account holder who is a specified U S •„ 

Pnrson (or, in the ca.se of an acconnt n 
Hat is a U.S. owned foreign „f 

entity, the name, address, and TIN of f), 
each specified U.S. ])erson that is a is 
snhs^tantial U.S. owner of such entity); ;,f | 
II the account mnnher; (iii) the account 14 

lialance or yalne; and (iy) exceiit to th(> 
extent proyided by the Secretary, the wi' 
gro.ss receipts and gross withdrawals or cei 
payments from the acconnt (determined cei 
for .s-nch period and in such manner as gii, 
tlie Secretary may proyide). In lieu of h,,. 

IK" reporting acconnt balance or yalne and 
I" reporting gro.ss receijits and gross 

withdrawals or liaynients, a 
fiarticipating FFl may, subject to 

y oonditions proyided by the Secretary 
elect under .section 1471(c)(2) to report 
he information re(,nired under sections 

()()41, (,042. 0045. and (i040 as if such 
in.slitntion were a U.S. fierson and each 

ir\ holder of such U.S. acconnt that is a 
specified U.S. jier.son or U.S. owned 
foreign entity were a natural person and 
eitizen of the United States. If forei<>n 

r law would fireyent the FFl from ” 
refiorting the required information 
ah.sent a waiyer from the account 
holder, and the account holder fails to 
proyide a waiyer within a reasonable 
period of fim,., ,i„, p,,, 

.section 1471(h)(1)(F) to clo.se the 
*-s' account. 

I 1471(h)(l)(U)(i) requires a 
participating FFl to withhold .50 percent 
ol any jia.ssthru payment to a 
recalcitrant acconnt holder or to an FFl 
that does not meet the reiiuirements of 
.section 1471(1)) (nonj)articipating FFl) 

I A ijassthrn paymeni is defined in 

•section 1471(d)(7) as any withholdahle 
Iiayment or other payment to the extent 

^ atlrihutahle to a withholdahle fiayinent 

Section M71(d)((i) defines a recalcitrant 
au.onnt holder as any account holder 
IJiat fails to proyide; the information 
recfHired to determine whether the 
acconnt is a U.S. acconnt, or the 
niforination reipiired to he riiported by 
the H'l. or that fails to provide a waiver 
el a foreign law that would pn;yent 
reporting. A participating FFl may, 
■subject to such reijuireinents as the 
Secr(;tary may provide, elect under 

•section 1471 (h)(:i) not to withhold on 
liassthrn payments, and in.stead h(> 
■subject to withholding on payments it 
receives, to the extent those payments i 
are allocable to recalcitrant account i 
Holders or nonj)articij)ating FFls t 

Section 1471(h)(l)(U)(ii) requires a ( 
participating FFl that does not make i 
■such an election to withhold on i 
pa.ssthrn payments it makes to any t 
participating FFl that makes such'an t 
election. 

Section 1471(e) provides that the h 

refjuu enients of the FFl agreem.int shall 1 
apfily to the U.S. accounts of the e 
jiarticipating FFl and. excefit as t) 
olherudse jirovided by the Secretary, to o 
ibe U.S. accounts of each other FFl'that ri 

i.s a member of the .same expanded o 
u ^'^Hned in section al 

J471(e)(2). 

Section 1471(f) exemjjts from p 

withholding under section 1471(a) ri' 
certain payments beneficially owned by re 
certain persons, including any foreign ‘ ai' 
government, international organization, hi; 
oieign central hank of i.ssue. or any ])r 

III other class of persons identified by the 
■Secretary as posing a low risk of tax 
eyasion Section 1472(a) requires a 
witJiliolding agent to withhold .'lO 

<m Nl E if the iiayment i.s beneficially 
"■s own(;d by the Nl-FE or another NF1<E‘ 

nnle.s.s the requirements of .section 
II 1472(b) are met with respect to the 

b(;neficial owner of the payment 
Section 1472(d) defines an NFFE as any 

"I !"i")S" ciitifythat isnotafinan(;ial 
institution as defined in section 
1471(d)(5). 

I Ik; reiiuirements of.s(;ction 1472(h) 
an; met with re.sj)ect to the beneficial 
owner of a payment if: (i) the beneficial 
owner or payee provides the 

;r withholding agent with either a 
cjortificatjon that such beneficial owner 
does not have any substantial U.S. 
owners, or the name, addre.ss. and TIN 

It of each .substantial U.S. owner; (ii) the 
withholding agent does not know or 
bavi; reason to know that any 

information j)royided by the biaieficial 
owner or jiayee i.s incorrect: and (iii) the 
witbholdmg agent reimrts the 
information jKovided to the Secretary 

Section 1472(c)(1) provides that 

withholding nnd(;r .section 1472(a) doiis 
not apj)ly to payments beneficially 
owned by certain classes of persons, 
including any cla.ss of persons identified 

' ■“•‘•'lid"- ■soidion 
1472(c)(2) provides that withholding 
under .section 1472(a) does not aiijily (o 
any class of paymeni identified by tlu; 
. (icrelary for purj)o.se.s of section 1472(cl 
a.s posing a low risk of tax evasion. 

Section 1474(a) jirovides that every 
fKirson reiiuired to withhold and deiiuct 
any tax under chajiter 4 i.s made liable 
tor such tax and is indemnifi(;d against 
the claims and demands of any person 
tor the amount of any payments made 
in accordance with the provisions of 
chajiter 4. In general, the beneficial 
owner of a jiaymenl is entitled to a 
rohiiul for any oveipayment of tax 
aotnally due under other provisions of 
he (,ode. How(;yer. with respect to any 

tax pro])erly deducted and withheld ' 
under .section 1471 from a payment 
beneficially owned by an FFl. .section 
1474(b)(2) jirovides that the FFl is not 
untitled to a credit or refund, excei)! to 
tlu; extent required by a treaty obligation 
of the United Stales (and. if a credit or 
luhmd IS niquired by a triiaty obligation 
of the I lilted States, no interest .shall he 
allowed or ])aid with respect to such 
credit or refund). In addition, .section 
1474(h)(5) jirovides that no credit or 
rulnnd shall he allowed or paid with 
rospect to any tax properly deducted 
and withheld under chapier 4 imle.ss the 
biinebcial owner of the iiayment 
lirovides the Secretary with such 
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information as the .Secretary may 
nuiuire to determine whether such 
beneficial owner is a IJ..S. owned foreign 
entity and the identity of any snl)stantial 
U.S. owners of such entity. 

.Section 1474(c) j)royide.s that 
information proyided under chapter 4 is 
confidential under rules similar to 
.section iMOtiin, excejjt that the idcaitity 
of an FFl that meets the retpiirements of 
.section 1471(h) is not tnaited as return 
information for purposes of section 
(ilO.'l. 

Section 1474(d) proyides that the 
.Secretary shall proyide for the 
coordination of chapter 4 with other 
withholding proyisions under the Code, 
including jjroyiding for the jjroper 
crediting of amounts deducted and 
withheld under cha|)ter 4 against 
amounts recjnired to he deducted and 
withheld under other ]noyisions. 

.Section 1474(f) provides that the 
.Secretary shall prescribe such 
regulations or other gnidaiu;e as may he 
iKJcessary or apjnopriatc; to carry out the 
])nr])o.ses of, and ])reyent the ayoidance 
of, chapter 4. 

IV. Balanced and Integrated Approat;h 
to Implementing (Chapter 4 

Chapter 4 grants the .Secretary of the 
'rreasury broad regulatory authority to 
pre.scrihe rules and procedures relating 
to the diligence. re])orting, and 
withholding obligations of the statute. 
These final regulations exercise this 
authority by providing specific 
operational guidelines for im])lementing 
FATCA in a manner c:onsi.stent with its 
principal policy ohjectiyes. Recognizing 
that there are costs associated with the 
implementation of any new withholding 
and rejiorting regime, the Treasury 
D(!partment and the IR.S .solicited 
comments and met extensiyely with 
.stakeholders to deyelop an 
implementation approach that achieyes 
an approjjriate balance between 
fulfilling the important policy ohjectiyes 
of chapter 4 and minimizing the 
burdens imjjosed on stakeholders. This 
engagement resulted in hundreds of 
constructiye comments from and 
numerous productiye meetings with 
.stakeholders. While the comiiKmts 
coyered a broad range of issues relating 
to the im])lementation of FATCA, the 
yast majority of commenters exjiressed 
concerns regarding the costs and 
burdens as.sociated with im])lementing 
FATCA and the legal im])ecliments to 
comj)liance in a numl)(;r of jurisdictions. 
Comments also expressed concerns 
riigarding the ])rocednral and sy.stems 
aspects of registering and reporting. 

The Treasury Department and the IRS 
carefully considenul these comments 
and established three ayenues for 

addressing the ])rincipal concerns 
njgarding burdens, legal im|jediments, 
and technical im])lementation. The first 
ayenne was to ado])t a risk-based 
apj)roach to implementing the statute 
that (Tfectiyely addr(;s.ses policy 
considerations, eliminatcjs unnecessary 
burdens, and, to the extent po.ssihle, 
builds on (ixi.sting practices and 
obligations. The second ayenne was to 
collaborate with fonugn goyeruments to 
deyelop an alternatiye 
intergoyernmental approach to 
implementing chapter 4 that remoyes 
legal im])ediment.s. allows for alignment 
and coordination with local law 
reporting practices, and achieyes further 
burden reductions. The third ayenne 
was to deyelop administrativ'e 
aj)]jroaches to simplify the jjrocess for 
registering and entering into an 
agreement with the IR.S in order to 
minimize ojierational costs associated 
with c:ollecting and reporting FATCA 
information. 

A. Targeted Hegidaiions 

These final regulations addniss 
])otential administrativ'e burdens 
a.ssociated with FAT(iA compliance by 
adopting a risk-ha.sed and targeted 
a])])roach to implement the statute with 
respect to sco|)(!, diligence, and timing. 
In ])articular, with respect to sco])e. 
consistent with the ohjectiyes of the 
statute, the regulations limit the 
institutions, obligations, and accounts 
subject to FAT(iA to more specifically 
target concerns and address ])ractical 
considerations. For example, the final 
regulations refine the scope of FATCA 
in the following ways: 

• Expansion of Grandfather Rule for 
Gertcnn Obligations. To promote the 
orderly im])lementation of F’ATCA, the 
final regulations exempt from chapter 4 
withholding all obligations out.standing 
on January 1, 2014, and any associated 
collateral. In addition, because ev'oh'ing 
areas of the law may create chapter 4 
withholding obligations in the future 
and create uncertainty and risk in the 
meantime, the final regulations address 
obligations (and associated collateral) 
that may giv'e rise to vvithholdahle 
])ayments through future regulations 
under sec;tion 871 (m) (relating to 
diyidend ecpiivalent payments) or to 
foreign pa.ssthru payments under the 
chapter 4 foreign ])assthru payment 
rules. .Such obligations are 
grandfathered if the obligations are 
outstanding at any |)oint prior to six 
months after the imi)lementing 
regulations are |)ul)lished. 

• Scope of Govered Financed 
Institutions. In response to comments, 
the final njgulations treat passiye 
entities that are not professionally 

managed as NFFEs rather than as FFIs. 
The final regulations also proyide 
appro])riate exemptions for financial 
institutions and cmtain passiye NFFEs 
that are part of a nonfinancial grouj) of 
comj)anies and that support the 
o|)erations of the group. 

• Expansion of Deemed Goinpliant 
and Other Exempt Gategories. The final 
regulations expand the categories of 
FFIs that are deemed to comply with 
FAT(iA without the need to enter into 
an agreement with the IR.S in order to 
focus the application of FATCA on 
higher-risk financial institutions that 
proyide serv'ices to the global 
inye.stment community. In addition, the 
final regulations expand the scope of 
retirement funds that are consideretl 
exempt beneficial owners the income of 
which is not subject to chaj)ter 4 
withholding. 

With resjject to diligence, the final 
regulations reduce the administrativ'e 
burdens as.sociated with identifying U..S. 
accounts by calibrating due diligence 
re(|nirements based on the yalue and 
risk profile of the account, and by 
permitting FFIs in many ca.ses to rely on 
information they already collect. For 
example, the final nignlations reduce 
the burdens associated with identifying 
IJ..S. accounts in the following ways: 

• Accounts exempt from review. Tin; 
final regulations exempt from rev'ievv 
entirely all jireexisling accounts held by 
indiv'iduals with a balance or yalue of 
.S.IO.OOO or less. This threshold is raised 
to .S2.'j(),()()() for j)reexisting accounts 
held by entities and for preirxisting 
accounts that are cash yalue insurance 
and annuity contracts. In addition, the 
final regulations exempt insurance 
contracts with a balance or value of 
.S.'iO.OOO or less from treatment as 
financial ac:counts. 

• Reduced diligence and 
documentation rides for lower value 
pree.\isting accounts. In the c:as(! of 
preexisting accounts with a balance or 
v'alue of .SI .OOO.OOO or less, the final 
regulations permit a participating FFl to 
d(;termine whether any of its accounts 
held by indiv iduals are lj..S. accounts 
based .solely on a search of 
electronically searchable account 
information for certain II..S. indicia. In 
addition, for such accounts held by 
])assiv'e NFFEs. the final regulations 
allow a withholding agent to rely on its 
reyiew conducted for anti-money 
laundering due diligence jnirpo.ses to 
identify any substantial IJ..S. owners of 
the payee in lieu of obtaining a 
certification. 

• Reliance on self-certification. In the 
case of accounts held by entities, the 
final regulations expand the ability of 
FFIs to rely on a self-certification from 
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an account holder as to its chapter 4 
.status. 

Finally, with respect to timing, the 
linal regulations allow niasonahle 
timeframes to review existing accounts 
and implement FATt^A’s obligations in 
stages to minimize burdens and costs 
consistent with achieving the statute's 
compliance objectives, h'or exam])le: 

• V’/me (illowvd for rnviow’ of pro- 
oxistin^ accounts. The final regulations 
treat all accounts maintained by an 1"F1 
prior to )anuarv 1.2014, as preexisting 
accounts. In addition, the final 
regulations allow participating FFls and 
withholding agents until December 31, 
201.5, to document account holders and 
payees that are not ]3rima facie FFls. 

• Phased iinpleinentation of 
rcpoiUng. The final regidations modify 
the due date; for the first information 
report by reejuiring ])articipating FFls to 
file the first information re])ort.s with 
njspect to the 2013 and 2014 calendar 
y(!ar.s not later than March 31.201.5. 

• Phased implementation of 
withholding on passthra payments and 
gross proceeds. 'I'he final regulations 
exempt from withholding foreign 
pas.sthru |)ayments and gro.ss proceeds 
from sales or dispositions of projierty 
ot:curring before )anuarv 1.2017. 

P. Intergovernmental Agreements 

1. In (General 

In many cases, foreign law would 
prevent an FFI from re])orting directIv to 
the IRS the information reiiuired hv the 
FATC]A statutory provisions and these 
regulations, thus potentially exposing 
the I'TI to withholding. Such an 
outcome would be inconsistent with 
FATCiA’s objective to address offshore 
tax evasion through increased 
information rejiorting. To overcome 
these legal impediments, the Treasury 
Department has collaborated with 
foreign governments to dex'elop two 
alternative model intergovernmental 
agreements that facilitate the effective 
and efficient implementation of FATCA 
in a manner that removes domestic legal 
impediments to compliance, fulfills 
FATCA’s jjolicy objectives, and further 
nuluces burdens on FFls located in 
partner jurisdictions. 

The first model intergovernmental 
agreement was j)ut)lished on )\dv 2(i, 
2012. A |)artner jurisdiction signing an 
agreement with the United States based 
on the first model (Model 1 lUA) agre(!.s 
to adopt rules to identify and re])ort 
information about U.S. accounts that 
me(!t the standards set out in the Model 
1 lUA. FFls covered by a Model 1 lUA 
that are not otherwi.se exce|)ted or 
exenijjt pursuant to the agreement must 
identify IJ.S. accounts ])ur.suant to due 

diligence ruhis adopted by the |)artner 
jurisdiction and report specified 
information about the U.S. accounts to 
the partner jurisdiction. The partner 
jurisdiction then exchanges tliis 
information with the IRS on an 
automatic basis. The.se standards ensure 
that the IRS will niceive th(! same 
(luality and (luantity of information 
about U.S. accounts from FFls covered 
by a Model 1 lUA as it receives from 
FFls applying these final regulations. 

A second model intergovernmental 
agreement was ])nhli.shed on Novemhiir 
14, 2012. A j)artner jurisdiction signing 
an agreement with the United States 
based on the .second model (Model 2 
lUA) agrees to direct and enable all FFls 
that are locatcul in the jurisdiction, and 
that are not otherwise exce])ted or 
exem])t i)ur.suant to the Model 2 IGA. to 
register with the IRS and report 
specified information about U.S. 
accounts directly to the IRS in a manner 
consistent with chapter 4 and these final 
regulations, except as ex])resslv 
modified by the Model 2 IGA. In the 
case of certain recalcitrant account 
holders, the information re|)orted to the 
IRS by FFls covered hv a Model 2 IGA 
is supplemented hv government-to- 
government exchange of information. 

Both Model 1 IGAs and Model 2 IGAs 
(together. IGAs) contemj)lat(! that tlm 
partner jurisdiction will r(niuire all 
financial institutions that are located in 
the juri.sdiction, and that an; not 
otherwise exce])ted or exem])t pursuant 
to the agreement, to identify and report 
information about U.S. accounts. In 
consideration of the fidl cooperation by 
the partner juri.sdiction. the modtil 
agreements contemplate a number of 
sim])lifications and hnrilen reductions 
a.ssociatcul with the apj)lication of 
FATGA in the partner juri.sdiction. The 
Treasury Department and the IRS 
helie\’e that IGAs represent efficient amt 
effective ways of implementing the 
r(!(]uirement.s of chapter 4 and will 
continue to conclude bilateral 
agreements ha.sed on the two models 
with interested jurisdictions. In 
addition, the Treasury Dej)artment and 
the IRS continue to receive comments 
strongly supporting the aj)])roach to 
FATGA implementation embodied in 
the IGAs. The Tniasury De])artment and 
the IRS remain committed to working 
coo])eratively with foreign jurisdictions 
on multilateral efforts to im|)rove 
transpanmey and information exchange 
on a global basis. 

2. Interaction of IGAs With tin; Final 
Regulations 

FFls covered by a Model 1 IGA, and 
that are in compliance with local laws 
lmj)lemented to identify and report U.S. 

accounts in accordance with the terms 
of the Model 1 IGA, will he treated as 
satisfying the due diligence and 
re])orting riKpiirements of chapt(!r 4. 
Accordingly, consistent with tin; terms 
of th(i Model 1 IGA, the.se FFls do not 
need to apply the final regulations for 
purpo.ses of complying with and 
avoiding withholding under FATGA. In 
c(;rtain cas(;.s pnj.scrihed in the Model 1 
IGA. the laws of the i)artner jurisdiction 
may allow the resident FFI to elect to 
apply jnovisions of these regulations 
instead of the rul(!.s otherwi.se pre.sca ihed 
in the Mode;! 1 IGA. 

FFls covered by a Model 2 IGA with 
the United States will he required to 
im])lement FATf^A in the manner 
pre.scrihed by these regulations except 
to the extent exjjressly modified by the 
Model 2 IGA. The final regulations 
accommodate such variations. 

C. Streamlined Registration and 
Technical Implementation 

FFls regi.stering with the IRS will he 
able to do so through a .secaire tniline 
wet) ])ortal, the FATGA Registration 
Portal (Portal), from anywhere in the 
world. The Portal is designed to 
ac(a)m])lish an entirely paperless 
registration ])rocess. Registering FFls 
will he able to use the Portal to register 
their cha])ter 4 status (such as 
j)artici])ating FFI or reporting Model 1 
FFI (both as defined in the final 
regulations)), manage their registration 
information, and, as appro])riate, agree 
to the terms of or make the 
representations reciuired for their status. 
The Portal will also facilitate electronic 
communication between the IRS and 
FFls and other registrants. Registered 
FFls designated as leads of an exi)anded 
affiliated group will he able to u.se the 
Portal to manage the registration status 
of group members. The Portal will akso 
he used by registering FFls that are 
already Qualified Intermediaries (Qls) to 
renew their QI status. An FFFs 
submission and maintenance of 
registration information through the 
Portal will maximize jjroce.ssing 
efficiencies, minimize errors, and 
ensure expedient issuance of a Global 
Intermediarv Identification Number 
(“GUN”). An FFI will use its GUN to 
establish its chapter 4 status for 
withholding purpo.ses and to identifv 
the institution for re])orting ]nir])oses 
under the final regulations. The IRS 
currently contemplates that the GUN 
may also he used by reporting Model 1 
FFls to .satisfy re])orting requirements 
under local law and is di.scussing this 
possibility with its Model 1 IGA 
partners. With regard to rejjorting, the 
IRS is also discussing with partner 
jurisdictions the ])os.sihility of adopting 
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a single format for reporting FATCA 
information, whether tliat information is 
reported directly to the IR.S or to the tax 
administration in a Model 1 IGA 
jurisdiction. 

The IR.S also anticipates that the 
certifications of compliance recpiinKl to 
1m! made hy responsilde officers 
pursuant to 1.1471-4(c)(7) and 
1.1471-4(fK3) will he made 
electronically through the Portal, 
resulting in similar efficiencies. 

Summary of (Comments and 
Explanation of Revisions 

I. In General 

The Treasury Dejiartment and the IRS 
receiviid a number of general comments 
re(|uesting imjnovements to the 
readability of the jiroposed regulations. 
In response, the Treasury Department 
and the IR.S made substantial changes in 
the final regulations to simplify and 
clarify the chajiter 4 rules. In addition, 
the Treasury Department and the IR.S 
received numerons s])ecific: comments 
regarding the propo.sed regulations and 
made numerons changes to the final 
regulations in respon.se to those; 
comments. 

The following discussion addr(;sses 
the significant changes in the final 
regulations from the projiosed 
regulations. To facilitate this discn.ssion. 
the defined terms from ^ 1.1471-1 (h) are 
used throughout. 

II. (Comments and (Changes to § 1.1471- 
1— Scope of (Chapter 4 and Definitions 

The chapter 4 definitions have hi;en 
revised to rellect the IGAs and other 
changes adopted in the final regulations. 
Revisions of the definitions are 
discussed as relevant in the succeeding 
sections of this preamble. 

III. Comments and Changes to §1.1471- 
2— Re(|uirement To Deduct and 
Withhold Tax on Withholdahle 
Payments to Certain FFIs 

A. (handfatliHwd ()l)Ii;^ations 

Comments reijnested modifications to 
the scojie of grandfathered obligations to 
fainlitate market transition and allow 
time for adapting master agreements and 
collateral arrangements in light of the 
IGAs, the future i.ssnance of guidance 
under section 871 (m), and otlier sy.stems 
develojiments. In resj)onse, the final 
regulations provide; that grandfathered 
obligations consist of: (1) Any obligation 
outstanding on January 1, 2014; (2j any 
obligation that jirodnces withholdahle 
payments solely because the obligation 
is treated as giving rise to a dividend 
(;(iuivalent jmrsnant to section 871(m) 
and the regulations thereunder and that 
is executed on or before the date that is 

six months after the date on which 
obligations of its type are first treated as 
giving ri.se to dividend eijuivalents; and 
(3) any agreement r(;(]uiring a .secured 
])arty to make payments with r(;spect to 
collateral .securing one or more 
grandfathi;red obligations (even if tin; 
collateral is not it.self a grandfathered 
ohligationj. If collateral (ora pool of 
collateral! secur(;.s both grandfathered 
obligations and obligations that are not 
grandfathered, the collateral posted to 
secure the grandfathered obligations 
must lx; determined hv allocating (pro 
rata by valuej the collateral (or. in the 
ca.se of a pool of collateral, each item 
comjirising the ])ool of collateral! to all 
outstanding obligations secured by the 
collateral (or |)ool of collateral!. 

In addition, the final regulations 
provide that an obligation will not give 
rise to a foreign passthru payment if it 
is executed on or before the date that is 
six months after the date on which final 
regulations defining the term foreign 
jia.ssthru payment are filed with the 
Federal Register. Gomments also 
reipiested clarification of the 
outstanding date of a debt in.strument 
that is reopened in a (lualified reopening 
und(;r § 1.127.')-2(kj. For debt 
obligations, the final ri;gnlation.s 
d(;termine the date the obligation is 
outstanding based on the issue date; of 
the debt. Thus, wh(;ther debt issued in 
a (lualified reo]iening will he tr(;ated as 
a grandfathi;red obligation depends on 
the issue date of the original d(;ht, 
which is the issue date of the debt 
i.s.sn(;d in the (jiialified niopening. 

The final regulations also provide that 
the date a non-d(;l)t obligation is 
outstanding is the date a hjgally binding 
agreement is (;x(;cuted. Thus, a line of 
credit or a rtwolving credit facility for a 
fixed term may ciualify as an obligation 
])rovided that the agreement as of its 
issue date fix(;s the material terms 
(including a stat(;d maturity datej under 
which the credit will he i)rovid(;d. 

In respon.se to comments r(;garding 
insurance contracts, the final 
nigulations provide that: (Ij a life 
insurance contract payable no later than 
upon the d(;ath of the insured 
individual(s! is an obligation that mav 
(pialify as a grandfather(;d obligation; 
and (2! pr(;mium.s jiaid for an insurance 
contract or annuitv contract that is 
tniated as a grandfather(;d obligation are 
tr{;ated as payments made under a 
grand fat h(;red obligation. 

Finally, comments r(;(in(;sted 
provisions to simplify a withholding 
agent’s determination of whether an 
obligation is grandfatlu;red. 
Accordingly, the final r(;gulations 
))rovide that; (ij A withholding ag(;nt. 
other than the issuer of the obligation 

(or an agent of the issuer! may, absent 
actual knowledge, rely on a written 
.statement by the issuer of the obligation 
to det(;rmine wh(;th(;r such obligation 
me(;t.s the r(;(]uir(;nients for 
grandfathered tr(;atm(;nt; (2j a 
withholding agi;nt is r(;(]uir(;d to tr(;at a 
modification as material only if the 
withholding ag(;nt knows or has rciason 
to know that such modification was 
material; and (3j a withholding agent, 
other than the i.ssuer of the obligation 
(or an agent of the issuer!, absent actual 
knowledge, will have r(;ason to know of 
a material modification if it r(;ceiv(;.s a 
disclosure thereof from the issuer of the 
obligation (or from such i.s.sm;r’s ag(;ntj. 

B. Othar (Jhangas to the Withholding 
Provisions 

Gomments n;(]uested that the 
withholding provisions under chapter 4 
conform with c(;rtain withholding 
])rovisions of chapter 3. In addition, 
comments requested that the eli;ction to 
he withheld ni)on under section 
1471(1)!(3! and provided in the propo.sed 
r{;gnlation.s he available on an accoiint- 
hy-acconnt basis. In r(;.sj)on.se to these 
comments, the final r(;gulation.s: (IJ 
Glarify the exce])fion to withholding 
wlnai a withholding agent lacks control, 
custody, or knowh;dge of a payment; (2! 
tr(;at a payment as a withholdahle 
payment in tin; absence of knowledge of 
its source or character, or allow for up 
to a one-y(;ar escrow of 30 perc(;nt of the 
])ayment jiending a d(;termination of the 
relevant facts; and (3! permit the 
election to he withheld upon pursuant 
to § 1.1471-2(aj(2j(iiij to he made on an 
account-hy-account basis, provided 
oth(;r applicable r{;(jnirements are 
.satisfi(;d. 

IV. Gomments and Changes to § 1,1471- 
3—Identification of Payee 

A. Documentation Alternatives 

1. In Geimral 

Gomments r(;qu(;sted that the final 
r(;gidation.s generally permit a 
withholding agent to rely ujion a 
withholding certificate to (;,stahlish the 
chajiter 4 .status of a payee without 
obtaining additional documentary 
(;vid{;nce, nnhiss such documentary 
(;vidence is r(;(iuired under chapt(;r 3. 
This comment was adopted. The final 
r(;gulations further expand the types of 
documentary evidence upon which a 
withholding agent may rely with n;.sj)(;ct 
to offshore obligations, including 
government We!) sites and reports from 
government agencies. For pr(;exi.sting 
obligations, the final ri;gulations permit 
a withholding ageait to rely on 
information previously recorded in the 
withholding agent’s files, in addition to 



Federal Rej»ister/Vol. 78, No. 18/Monday, January 28, 2{)13/Rnlos and Regulations 5879 

.standardized iinlustry codes, in 
determining the cliapter 4 status of the 
payee. For these ])urpo.s(!s. a 
standardized industry code may he any 
coding system employed by the 
witliliolding agent. 

2. Written Statements 

('.omments recpiested tliat the final 
regulations i)ermil ndiance on written 
statements without additional 
documentation for offshore obligations 
that do not generate payments of D.S. 
source FDAF income (such as a 
depository account maintained outside 
of the United States by an FFl) and 
enumerate the elements they must 
contain. This comment was adopted. A 
written statement may also he relied 
upon with respect to an offshore 
obligation that generates ])ayments of 
U..S. .source FDAF income if it is 
accompanied by documentary evidema! 
establishing the foreign status of the 
per.son named on the written statement. 

Uomments noted that signed 
docnmenlation outside of the Unittul 
Stat(is generally does not nKpiire 
signature under j)enalties of perjury, 
and that such a reciuirement would 
tlepart from current AML due diligence 
procedures. 'I'he final regulations 
remove the ])enalties of pcM'iury 
nupiirement for writtim .statcmients used 
as documentation for ])ayments made 
outside of the United .States on offshore 
obligations, other than for payments of 
U..S. .source FDAF income. 

3. Substitute and Non-IRS I'orms 

Comments rerpiested the ability to use 
substitute forms, including forms 
prepared or filled out in a foreign 
language. In response, the final 
regulations j)rovide that substitute forms 
may he both ])rej)ared in and filled out 
in a foreign language, provided the 
withholding agent furnishes the IRS 
with a translated version upon recjuest. 
.Such suh.stitute forms mu.st contain the 
same certifications as the official IR.S 
form to the extent relevant. For this 
purpose, a substitute form for 
individuals is acceptable, j)rovided that 
the form contains the rerpiired 
information, including the individual’s 
j)ermanent residence address, all 
relevant tax identification numhers, 
and, if not signed under penalties of 
perjury, the withholding agent has 
obtained a])plical)le documentary 
evidence that supports the person’s 
claim of foreign status. Qualifying non- 
IRS forms may he used within the 
United States as well as for offshore 
obligations, and al.so may he used for 
purposes of chapter 3 to the extent 
])rovided in § 1.1441-1 (e)(4)(vi). 

4. Reliance; on Fre-l-’ATCA h’orm W-8 

In res])onse to comments that FFls 
would have difficulty obtaining new 
documentation on all preexisting 
account holders in a com])res.sed lime 
frame, the final regnlations ])rovide that 
a withholding agent may rely n})on a 
pre-FATC.A l-’orm W-8 in lieu of 
obtaining an njKlaled version of the 
withholding certificate in certain 
circum.stances. 

Curing lncon.s(;(iuential Ihrors 

Comments recpiested that a minor 
error in a withholding certificate not 
invalidate the certificate if the error can 
Ik; cured with supplemental information 
already on file for the ])ayee. In 
respon.se, the final regulations ])rovid(; 
that a withholding agent may treat a 
withholding certificate as valid, 
notwithstanding an inconsecpiential 
error, if it otherwi.se has snfficient 
documentation to cure the error that 
does not contradic;t the information on 
the withholding certificate. A failun; to 
make a recpiiretl certification, or to 
ju'ovide a country of residence (or 
country under which treaty b(;nefits are 
sought), is not an inconsetpiential error. 

n. (Joniinuiii}’ Validitv (if 
Docunuintdlion 

(k)mments re(|ue.sted relief from the 
general reciuinmient to refresh 
documentation every three years. In 
resjjon.se, the final regulations ])(;rmit 
doenmentation to r(;main valid 
indefinitely, subject to a change in 
circumstances, if the chapter 4 status 
claimed is a specified low-ri.sk category. 
The Treasury D(;])artment and the IR.S 
are considering extending the final 
regulations’ validity rnle to chai)ter 3 in 
appro|)riate circum.stances (for example, 
when the jiayee does not make a claim 
that withholding under chapt(;r 3 is 
reduced ])ursuant to a treaty). 

C. Owndi'-Documenied FFIs 

In resjjon.se to comments requesting 
reduced documentation re{|uirement.s 
for the owner-documented FFl 
provisions, the final regnlations make 
several modifications that al.so take into 
account the policy considerations 
presented by owner-documented FFls. 
'rh(;se modifications include: (1) 
permitting transitional reliance, subject 
to certain r(;{inirement.s, on 
documentation collected for AML due 
diligence; ])uriK).se.s for ])ayment.s made 
prior to January 1,2017, on ])reexi.sting 
obligations; (2) allowing such entities to 
issue d(;bl interests to an expanded 
grou]) of hohlers, provideel such d(;hl 
holders are rei)orted in the same manner 
as eejuity holders; (3) sim])lifying the 
withholding .statement ])rovided for an 

owner-documented FFl; and (4) 
l)roviding for indefinite validity for 
withholding certificates and 
withholding statements submitted with 
re.s])(;cl to obligations having an 
aggregate value ecpial to or less than 
.$1 .OOO.OOO. 

1). "Hydball Tdst” (iiul Effdclivdiy 
(jonnacted Income Presum})!inn 

Ck)mment.s requested that chajiter 4 
incorporate the so-called “eyeball te.st” 
under chapt(;rs 3 and 01 that treats 
payments inside the Unit(;d .States to 
certain entities that have 
“incorporated,” “corporation,” or an 
indication of status as a financial 
institution in their names as made to 
U..S. exem])t reci])ients. Moreover, 
comments noted that withholding 
agents often already obtain documentary 
evidence for these entities to .satisfy 
AML due diligence re(|uirement.s. In 
res])onse to these comments, the final 
regulations permit a withholding agent 
to rely u])on doenmentarv evidence 
obtained with resjject to the payee, in 
lieu of a Form W-t), in order to establish 
the (;ntity’s status as a U..S. per.son and 
rely on the “eyeball te.st” to determine 
(to the extent ap])licable) the payee’s 
status as other than a sjiecified U..S. 
])(;rson under cha])ter 4. 

(k)mment.s also recpiested that the 
final rc;gulation.s inc:or])oral(; the cha])tc;r 
3 ruh;s under which withholding agents 
are permitted to presume that jiayments 
made to U..S. branches of certain banks 
and insurance com])anii;.s are payments 
of income that is c;ffectively conn(;ct(;d 
with the conduct of a trade or business 
within the Unit(;d .States. In respon.se, 
the r(;gulations ])t;rmit a withholding 
agent to ])rc;sume that a payment made 
to a U..S. branch of c(;rtain banks and 
insurance companies is a jiayment of 
income that is effectively connected 
with a trade or business within the 
Unitc;d .States (and thus not a 
withholdable paym(;nt) if the 
withholding agc;nt obtains a GUN that 
(;nabl(;.s the withholding agent to 
confirm that the FFl is a j)artic;ipating 
FFl or r(;gi.slered d(;em(;d-compiiant FFl, 
as well as an EIN for the U.S. branch 
that enabl(;.s the withholding agent to 
|)roperly re])ort the ])ayment. 
(]onforming changes are anticipated to 
he; made to the prc;.sumption rule in 
chapter 3 to provide consistency with 
the rule sc;! forth in these r(;gulation.s. 

E. Hides for Offshore Obligations of 
l-'iinds and New Accounts of Preexisting 
Oustomers 

Conmu;nts requ(;.st(;d additional 
clarity r(;garding when an inten;.st in an 
investment fund should be treated as an 
offshore obligation. Comments al.so 
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.stated that, in general, an investment 
iniul’s office is not separate from that of 
its manager or administrator, and sliares 
issimd hy investment funds an; not 
“maintained and executed" at a 
|)articnlar office. In resi)onse to the.se 
comments, the definition of an offshore 
ol)ligation lias been amemled to clarify 
that an offshore obligation also includes 
an eijuity interest in a foreign entity if 
the owner of the interest pnrcha.sed the 
interest outside the United States either 
direc:tly from the foreign entity or from 
another entity located outside the 
United States. 

Uomments also reipiested that a new 
account of a jireexisting customer he 
treated as a preexisting obligation. 
Uomments stated that in such cases, 
withholding agents and FFls generally 
do not get additional documentation 
from the customer because thev are not 
nuiuired to do so for AML due diligence 
jinrpo.ses. In resjionse to these 
comments, the final regidations jiermit 
a new af:count of a cn.stomer that has a 
preexisting obligation to he treated as a 
Jireexisting obligation, jirovided that the 
withholding agent or FFI maintaining 
the account also treats the new 
obligation and the jirior obligation as 
one obligation for jiurjio.ses of ajijilving 
AML due diligence, aggregating 
balances, and ajijilving the standards of 
knowledge for jiurjio.ses of chajiter 4. 
The final regulations also jiermit this 
treatment to ajijily on a grouji basis for 
exjianded affiliated groujis and 
sjionsored FFI gronjis. 

F. Standards ol Knowladge 

Under the final regulations, the 
standards of knowledge jirovisions have 
been modified to allow withholding 
agents to rely on a claim of status as a 
jiarticijiating or registered-deemed 
comjiliant FFI based on checking the 
jiayee’s GUN against the pulilished IRS 
FFI list. Prior to January 1, 2()1.'5, a 
withholding agent is not required to 
confirm GllNs regarding an FFFs claim 
of status as a rejiorting Model 1 FFI. 
However, an FFI will have reason to 
know that such claim is unreliable if the 
withholding agent does not have a 
jiermanent residence address for the FFI 
(or addre.ss of the relevant branch) in the 
relevant country’ that has in effect a 
Model 1 IGA. 

The final regulations further j)rovide: 
(1) Limits, generally conformed with the 
chaj)ter 3 limits, on a withholding 
agent’s reason to know regarding a 
j)ayee’s claim of status as a foreign 
j)erson; (2) limits on the review that 
mu.st he conducted with resj)ect to 
j)articular tyj)es of documentation, and 
in jjarticular on the scoj)e of review 
with resj)ect to j)reexisting obligations: 

and (3) further guidance regarding when 
a j)ay(!e has madi! a reasonahh; 
exj)lanation regarding the j)resence of 
U.S. indicia. The Treasurv Dejiartment 
and the IRS intend to i.ssue guidance 
under chaj)ter 3 that is consistent with 
the rules in these regulations riigarding 
such rea.sonahle exj)lanation.s. 

(j. lUdianca on Pivsninplions in Linn of 
Docninantation 

Under the final regulations, a 
withholding agent may choose to rely 
on j)re.sumj)tion rules in lieu of 
acc:ej)ting and reviewing documentation 
of j)ayee.s. This accommodates 
withholding agents that are unsure 
whether the documentation they have 
obtained is reliable or that do not wish 
to accejjt the resj)onsihility associatetl 
with the accej)tance of the 
documentation. 

//. Consolidation and Sharing of 
Docninant(jtion, and Third-Partv 
Rolianca 

(Comments recjuested reduction of 
duj)licative documentation 
rcKjnirements, facilitation of 
documentation sharing, and more 
(hdailed rules regarding reliance on 
agents or third-j)arty service j)roviders. 
In re.sj)onse, the final regulations adojjt 
the following j)rovisions. 

1. Multijjle Accounts of the Same Pavee 

The final regidations jirovide rules 
(consistent with chajjter 3 in §1.1441- 
l(e)(4)(ix)(A)] fora withholding agent to 
rely on documentation for mnltijile 
accounts of the same jiayee if the 
withholding agent aggregates the 
balance or value of those accounts 
(when rehivant) and shares information 
across tho.se accounts for jiurjjoses of 
determining when the withholding 
agent has actual knowledge or reason to 
know that the chajiter 4 status claimed 
is inaccurate. 

2. Mergers or Bulk Acquisitions 

The final regulations jirovide a 
temjiorary six month jieriod during 
which withholding agents that acquire 
accounts in a merger or hulk acijuisition 
for value may rely, in the absence of 
contrary knowledge or a change in 
circum.stances, njion the chajiter 4 
statuses assigned by a jiredeces.sor that 
is a U.S. withholding agent, a 
jiarticijiating FFI, or a rejiorting Model 
1 FFI tliat has comjileted all due 
diligence reijnired under its agreement 
or jiursuant to the ajijilicaiile Model 1 
IGA, Jirovided that the jiredece.ssor is 
not a memlier of the withholding agent’s 
exjianded affiliated grouji jirior to a 
merger or hulk acquisition, or after a 
hulk acijuisition. At the end of the 

temjiorary jieriod, the acijuirer may 
continue to so rely only if the 
documentation it has. including the 
acijuired documentation, sujijiorts the 
chajiter 4 statuses claimed. 

3. Gommon Agents 

The final regulations jirovide rules 
(consi.stent with §1.1441- 
l(e)(4)(ix)(A)(4) and (BJ) with resjiect to 
sharing and relying ujion 
documentation that has been jirovided 
by a common agent for multijile jiarties, 
including a fund advi.sor or jirincijial 
underwriter that collects documentation 
for a family of mutual funds. This 
reliance is made contingent upon the 
agent also sharing any knowleilge 
regarding inaccuracy or unrelialiility of 
the chapter 4 status claims across all the 
withholding agents with which the 
agent shares the documentation. 

4. Third-Party Data Providers 

'rhe final regulations provide rules 
jiermitting a withholding agent to rely 
ujion documentation collected with 
resjiect to an entity by a third-jiarty data 
jirovider, subject to conditions 
including: (1) The third-jiarty data 
Jirovider is in the business of collecting 
information regarding entities and 
jiroviding liusiness rejiorts or credit 
rejiorts to unrelated cu.stomers and must 
have reviewed all information it has for 
the entity and verified that such 
additional information does not conflict 
with the chajiter 4 .status claimed by the 
entity: (2) the third-jiarty data jirovider 
collects documentation sufficient to 
meet the ajijilicahle docnmentation 
requirements: and (3) the third-jiartv 
data Jirovider jirovides notice of changes 
in circumstances. This provision 
jiermits withholding agents to rely ujion 
docnmentation collected by a third- 
jiarty data Jirovider, but does not relieve 
the withholding agent of the obligation 
to determine whether that 
documentation is reliable ha.sed on the 
information contained in the 
docnmentation and other information in 
the withholding agent’s files. 

Introducing Brokers 

Gomments reijuested that for jiurjioses 
of chajiter 4 a withholding agent he 
jiermitted to rely ujion certifications 
regarding a jiayee’s chajiter 4 status 
Jirovided by an introducing broker that 
is a QI or jiarticijiating FFI (in addition 
to introducing brokers who are U.S. 
jier.sons, as jirovided under the 
jirojio.sed regulations). In resjion.se to 
the.se comments, the final regulations 
Jiermit reliance ujion a certification 
Jirovided by a jiarticijiating FFI (which 
includes a QI that is a financial 
institution) if the jiarticijiating FFI is 
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acting as an agent of the j)ayee with 
resjiect to an obligation and receiving all 
payments made by the withholding 
agent with resj)ect to that obligation on 
Ixihalf of the jiayee, provided that 
certain recjuirenumts are met and the 
withholding agent does not know or 
have r(!ason to know that the broker has 
not obtained valid documentation as 
re|)res(jnted or the information 
contained in the certification is 
otherwi.se inaccurate. 

(>. Transfer Agents 

Comments retpiested that a transfer 
agent’s obligations as a withholding 
agent he limited to the obligations of the 
princij)al on behalf of which the transfer 
agent acts in order to avoid duj)licative 
efforts or conflicts between the 
standards applicable to the transfer 
agent and the principal. In resj)onse. the 
final regulations provide that merely 
acting as an agent with respect to a 
financial account belonging to the 
princi|)al will not cau.se the agent to akso 
iiave a financial account for that 
customer unless the agent would he 
treated as having the financial account 
indei)endent of its actions as an agent. 
An agent that makes a payment on 
behalf of a principal is a withholding 
agent with nispect to the ])ayment and, 
acconlingly (as under chapter 8) has a 
res|)onsil)ility to determine the chapter 
4 .status of the payee and withhold, if 
nujuinHl. However. Ixjcanse tin; 
obligation belongs to the i)rincipal, the 
level of due diligence that must he 
completed with respect to the obligation 
is determined by the obligation's .status 
with r(!S|)ect to the principal. In order to 
minimize any dujjlicative 
res])onsihilities. the final regidations 
permit the agent to rely (absent contrary 
knowledge or reason to know) upon 
ilocumentation collected by the 
principal or a certification by the 
])rincij)al that approjiriate 
docnmentation has hiien collected. 

/. Hlf^ctronic Transmission of 
Docnmentation 

Comments requested that a 
withholding agent he jiermitted to rely 
upon withholding certificates that are 
signed with a handwritten signature, 
.scanned into an electronic device, and 
then emailed to the withholding agent. 
The final regulations adopt the rule of 
the proposed regulations, which permits 
the electronic transmission of a 
withholding certificate that has been 
signed with a handwritten signature and 
then scanned and emailed to the 
withholding agent if the requirements of 
§ 1.1441-l(e)(4)(iv) are met. Further, the 
Treasury Dejiartment and the IRS 
continue to consider whether to retain 

the confirmation re(|uirements in 
chajiters 8 and 4. In addition, in 
respon.se to comments, the final 
regulations do not reipiire that 
documentary evidence that has been 
transmitted electronically he a certified 
or notarized cojiy. 

/. Other Ohan‘>es Made to Payee 
Identification Rales 

('onsistent with a risk-hasixl apjiroach 
to compliance under chapter 4, the final 
regulations adojit in whole or part 
several modifications retjuested by 
comments, including modifications to: 

(1) Permit documentary evidence that 
does not contain an address, jirovided 
that the documentary evidence contains 
the person’s country of residence or 
citizenshi]), and the withholding agent 
has obtained a iiermanent residence 
address for the person. 

(2) Include a director, any foreign 
eipiivalent of an officer in the United 
.States, and any other person granted 
written authority as a jier.son authorized 
to sign a withholiling certificate or 
written statement. 

(8) Permit, in lieu of retention of 
copies of documentation, the retention 
of notations regarding docnmentation 
reviewed and (for obligations that are 
not ])reexi.sting obligations) any U..S. 
indicia identified, in the course of /\M1. 
due diligence. 

(4) Treat registered deemed-compliant 
l*’Fls as payees under the .same 
circnm.stances in which jiarticijiating 
FFls are treateil as payees. 

(.'i) Treat all excepted NFFEs in the 
same manner, and provide that any 
excepted NFFF is tlie payee, unless it is 
acting as an agent or intermediarv (other 
than a Q1 accejiting jirimary 
withholding responsibility). 

((i) Permit the submission of a 
withholding certificate within 80 days 
of payment (rather than the l.'i days 
permitted in the projiosed regulations) 
without an affidavit of accuracv as of 
the time of payment. 

(7) Provide a definition for the term 
standing i instruct ions to |)ay amounts to 
include current jiayment instructions 
that will repeat without further 
instructions Ixung jirovided by the 
account holder. 

(8) Ularify that a withholding 
statement submitted by a jiarticijiating 
FFl or regi.stered deemed-comjiliant FFl 
can include jiooled information with 
respect to each class of payees unless 
payee-specific information is jirovided 
for jnirposes of chapter 8, in which case 
a chajiter 4 status must hi; provided for 
each payee that is identified on the 
withholding .statement. 

V. (Comments and (Changes to § 1.1471- 
4—FFl Agreement 

A. In Oenend 

1. k’Fl Agreement 

rhe Tr(;asnry Department and the IR.S 
received comments reijnesting 
additional guidance on the requirements 
of the FFl agreement. In response to 
these comments, the final regulations 
.set forth all of the substantive 
requirements applicable to an FFl under 
tin; FFl agreement. The final regulations 
jirovidi; the reijuirements for verifying 
comjiliance with the FFl agreement, 
define an event of default and 
procedures for remediating of an event 
of default, allow participating FFIs to 
file collective refund claims on behalf of 
certain account holders and jiayees for 
amounts overwithheld, and provide 
|)rocedural reipiirements if a 
participating FFl is l(;gally prohibited 
from reporting or withholding as 
r(;quired under the FFl agreement. In 
addition, the final regulations do not 
restrict a participating FFI’s ability to 
terminate an FFl agreement. This 
responds to comments concerning 
future withholding requirements for 
foreign passthru payments, and allows 
an FFl the flexibility to reconsider its 
.status as further guidance is 
promulgated. 

The Treasury Department and the IR.S 
ex])ect to publish a revenue procedure 
.setting out the terms of an FFl 
agreement, consistent with these final 
regulations, coordinating an FFl’s 
obligations under the FFl agreement 
with chajiter 8 obligations and with the 
jirovisions of any applicable KiA. and 
including administrative provisions 
such as those relating to termination, 
renewal, and modification of the 
agreement. 

2. Effective Date of the FFl Agreement 

Many comments W(;ri; received 
regarding the effective date provided in 
the jiroposed regulations for 
implementing the chapter 4 rules, 
('.omments requested a delay of the 
effective date of the FFl agreement to 
allow FFls sufficient time to modifv 
.systems and to implement the required 
account oiiening procedures. In 
resjionse to comments, the final 
regulations delay the effective date of 
the FFl agreement until Decemhi;r 81. 
2018, for all particijiating FFls that 
rec:eive a GUN prior to January 1.2014. 
This change aligns the effective date of, 
and due diligence periods under, the 
FFl agreement with the timelines 
provided under the IGAs. 
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3. U.S. Branches of Participating FFls 

Connnents recjiiested further 
clarifications on the application of the 
chapter 4 rules to U.S. hranches of 
participating FFls. In respon.se to thes(i 
connnents. the final regulations provide 
comprehensive rules for U.S. hranches 
of j)articipating FFls. A U..S. hranch of 
a particl])ating FFl that is treated as a 
U.S. |)erson, as ])rovided in §1.1441- 
l(h)(2)(iv), is subject to .s])ecial 
nuinirements to fulfill the withholding, 
(hie diligence, and reporting 
reiinireinents of a U.S. financial 
institution to the extent provided under 
chajiters 4 and 81 and section 34()(i(a). 
Additionally, such a U..S. hranch is 
nuiuired to file a sejiarate Form 1042 to 
report amounts subject to re|jorting 
under chajiter 4 and any taxes withheld. 

A U.S. hranch of a particijjating Fhd 
that is not treated as a U.S. person is 
nuiuired to fulfill the general 
re(|uirements .set forth in § 1.1471-4 for 
withholding, due diligence, and 
re])orting. 

B. Withholding by FFls 

'file final regulations provide that an 
FFl is not retpiired to withhold on 
foreign passthrn jiayments until the 
later of januarv 1.2017, or six months 
after the date of publication in the 
Federal Register of final regulations 
defining the term foreign passthrn 
pavments. 

Comments recjuested more 
coiujirehensive rules concerning the 
withholding recpiirements of a 
jiarticipating FFl under the FFl 
agreement. In resjjon.se to these 
comments, the final regulations provide 
that a participating FFl may applv the 
exceptions from withholding jirovided 
in § 1.1471-2, including the excejition 
for grandfathered obligations and the 
transitional withholding requirements 
for ])ayment.s made to prima facie FFls. 
In addition, the proposed regulations 
did not provide detail on the 
coordination of withholding under 
.sections 1471(a) and 1472 with 
withholding under section 1471(h). The 
final regulations provide that a 
partici])ating FFl that satisfies its 
obligations under §1.1471-4(h) to 
withhold on withholdahle ])ayment.s 
made to jiayees that are 
nonjiarticipating Ff’ls and recalcitrant 
account holders will he deemed to 
.satisfy its obligations under sections 
1471(a) and 1472 with resjiect to such 
payees and account holders. 

C. Duo Diligonco 

The final regulations adopt numerous 
comments intended to assist 
participating FFls in complying with 

their obligations to jierform due 
diligence to identify and document 
account holders. 

1. General RiKinirements for line 
Diligence 

In respon.se to comments, the final 
regulations modify the general 
recpiirements for identifying and 
documenting account holders in a 
nnmher of way.s. For examjile, the final 
regulations modify the record retention 
requirements for offshore obligations to 
allow an FFl to retain a notation in its 
files regarding the documentary 
evidence examined, rather than 
retaining a cojiy of the documentary 
evidence itself, unless the FFl is 
re(|uired jmrsuant to its AML due 
diligence to retain cojiies of 
documentation reviewed. In such cases, 
the final regulations no longer require a 
notation of the name of the person who 
reviewed the documentary evidence. 

The final regulations also provide 
special procedures to identify and 
document accounts acquired in mergers 
or hulk acciuisitions for value from 
another financial institution. For 
accounts accpiired from 
nonparticijiating FFls or deemed- 
compliant FFls that do not ajiply the 
final regulations’ due diligence 
])rocednres, the final regulations allow a 
partici])ating Ffd to apply preexisting 
account identification and 
documentation procedures. For 
accounts ac(]nired from another 
particijiating FFl, certain deemed- 
compliant FFls, or U.S. financial 
institutions, the final ri^gulations allow 
a ])articij)ating FFl to rely on the cluqiter 
4 determinations made by such 
transferor financial in.stitution, subject 
to certain conditions. Additionally, the 
final regulations in § 1.1471-4 
incorporate by reference the revised 
rules for documentation standards, 
validity jieriods of documentation, and 
reliance on valid documentation 
collected by other withholding agents 
provided in § 1.1471-3(c). 

2. Account of a Preexisting Customer 
and Sharing of Account Documentation 

Comments recjuested that a new 
account opened at an FFl by a customer 
that has a jireexisting account with the 
FFl he treated as a preexisting account 
rather than a new account. Comments 
stated that in such cases, FFls generally 
do not obtain documentation from the 
cn.stomer for AML due diligence 
purposes. Recognizing the substantial 
burden for the FFl to sejiarately 
document an existing cn.stomer, the 
final regulations revise the definition of 
a jireexisting obligation to permit a new 
account of a customer that has a 

preexisting account to he treated as a 
preexisting account jirovided that the 
FFl maintaining the account also treats 
the new account and the preexisting 
account as one account for juirpiKses of 
applying AML due diligence, 
aggregating balances, and applying the 
.standards of knowledge for jnirpo.ses of 
chapter 4 to all such accounts. The final 
regulations allow this treatment on a 
gronj) basis for expanded affiliated 
groiqis and sponsored FFl groups that 
share documentation within the gronj). 
In addition, to address comments 
concerning the burden of documenting 
mnlti])le accounts of a customer 
generally (regardless of whether anv 
such accounts are ])reexi.sting accounts), 
the final regulations allow a 
l)artici])ating FFl, j)articij)ating FFl 
gronj), or a sj)on.sored FFl grouj) to 
aj)j)ly the j)rovision.s for documentation 
.sharing svstems described in § 1.1471 — 

3((:)(8). 

3. Change in Circumstances 

In re.sj)onse to comments that the 
obligations of a j)articij)ating FFl 
following a change in circumstances 
were unclear in the j)roj)osed 
regulations, the final regulations 
j)rovide that an FFl mn.st retain a record 
of documentation to establish the 
account holder’s chaj)ter 4 .status within 
the earlier of ?)() days from the date of 
a change in circumstances or the date a 
withholdahle j)ayment or foreign 
j)a.s.sthrn j)ayment is made to the 
account or, if unable to do so. must treat 
such account as held by a recalcitrant 
account holder or nonj)articij)ating FFl 
(as aj)j)lical)le). 

4. Entity Accounts 

Comments indicated that for certain 
inve.stment entities, direct investment 
may he held in hearer form so that the 
inve.stment entity is nnahle to document 
such account holders until the time of 
j)ayment. The final regulations allow a 
j)articij)ating FFl that is an investment 
entity to document an account holder of 
a j)reexi.sting account that is in hearer 
form at the time of j)ayment. 

The final regulations clarify that in 
addition to documenting the entity 
account holder, a j)articij)ating FFl is 
akso required to document the j)ayee (if 
other than the account holder) to the 
extent neces.sarv to determine whether 
withholding aj)j)lie.s. For examj)le, if an 
account is held by an NFFE that is a 
flow-through entity (other than a \VF, 
WT. or excej)ted NFFE), the 
j)articij)ating FFl is akso reijuired to 
identify and document the j)artner.s, 
owners, or beneficiaries of such entity to 
determine if withholding is reijnired 
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willi respect to payments of U.S. source 
FDAI’ income made to such account. 

5. individual Accounts 

a. New Accounts 

(Comments retjnested alternative 
documentation options to address 
difficulties in obtaining 11.S. tax forms 
from account holders. In res|)onse to 
these comments, the final regulations 
modify the identification and 
documentation procedures of 
particijiating FFls with respect to 
individual accounts that are new 
accounts to permit certain alternative 
forms of documentation. For example, 
the final regulations permit a 
j)articipating FFI to rely on information 
jH'ovideil hv a third-party credit agency 
to estahli.sh an account holder's foreign 
status when certain conditions are met. 

The final regulations adopt the 
nuinirement in the j)roposed regulations 
for a j)articipating FFI to review all 
information collected in connection 
with the oj)ening or maintenance of 
each account, including documentation 
collected as part of the particijjating 
FFFs account opening procedures and 
documentation collected for other 
regulatory jmrposes, to determine if an 
account holder's claim of foreign .status 
is unreliahle or incorrect. The final 
regulations clarifv that a participating 
FFI is re()uired in such reviews to a])j)lv 
the standards of knowledge provided in 
§ 1.1471—3(e) for offshore obligations 
held by individuals. If the ])articij)ating 
FFI is not able to establish an account 
holder's status as a foreign person, the 
final regulations recpiin! the 
particijjating FFI to retain a record of a 
U.S. TIN and, if necessary, a valid and 
effective waiver described in section 
1471(h)(l)(F)(i) to e.stahlish an account 
holder's status as a U.S. j)er.son. The 
final regulations allow a jiarticipating 
FFI to retain a record of a U.S. TIN by 
any means (that is, not exclusively by 
retaining a record of a Form \V-9). 

'I’he final regulations also jirovide 
alternative identification and 
documentation procedures for certain 
cash value insurance or annuity 
contracts. Comments noted that when a 
gronj) life insurance contract or group 
annuity contract is issued to an 
emj)h)yer ami individual employees are 
the insured/heneficiaries, the insurance 
comjjany does not have a direct 
relationshij) with the einjilovee/ 
certificate holders at inception of the 
contract. In response, the final 
regulations do not require the insurance 
company to document each emj)lovee 
until the date on which an amount is 
j)ayahle to an employee/certificate 
holder or beneficiary if the jjarticipating 

FFI obtains a certification from an 
employer that no employee/certifif:ate 
holder (account holder) is a U.S. person 
and certain other conditions are 
satisfied (for example, that the nnmher 
of (!mi)h)vees covered under the contract 
exceeds 2.')). Uomments also recpuisted 
relief from the nMinirememt to identify 
and docnment beneficiaries of cash 
value insurance! contracts. In response, 
the final regidations provide that a 
participating FFI may presume that an 
individual heneficiary (other than the 
owner) receiving a eleath benefit with 
respect to a life insurance contract that 
is a cash value insurance contract is a 
foreign jierson, and is therefore! not 
r{!(|uir(!d to retain a record of 
doenmentation from such p(!rson, 
unless the participating FFI has actual 
knowledge or reason to know that the 
heneficiary is a U.S. per.son. A 
participating FFI has rtxison to know 
that a heneficiary of a cash value 
insurance contract is a U.S. person if the 
information collecteid by the 
participating FFI iind associated with 
the heneficiary contains U.S. indicia. 

1). Pr(!existing Accounts 

Comments r(!qnest(!d clarification 
with re!gard to proc(!dur(!.s for 
identifying ;md documenting 
pr(!(!xisting accounts. In respon.se to 
these comments, the final r(!gnlations 
provide a mon! detailed ex])lanation of 
the ap])lic:ation of these rules. For 
exam])le, the final regulations exjjnxssly 
provide that a partici])ating FFI is not 
re(|nired to retain a record of 
documentation from the account holder 
until there is a change in circumstanc(!s 
if the identification and doenmentation 
procedure specified for preexisting 
accounts is applied and no U.S. indicia 
are identified. In addition, the final 
regidations exjiressly jirovide that for 
preexisting accounts, a jiarticijiating FFI 
may apply the identification and 
documentation jirocedure for either new 
accounts or jireexisting accounts. 

The ])ro|)o.sed regulations did not 
coordinate the rules in § 1.1471-3(e) 
(covering .standards of knowledge) with 
the doenmentation requin!ments under 
Sl.l471-4(c) to e.stahlish an account 
holder's foreign status when U.S. 
indicia are as.sociated with the account. 
To provide such coordination, § 1.1471- 
4(c) incorporates by niference the 
standards of knowledge in ^ 1.1471- 

3(o). 

c. Presumption of Status for Individual 
Accounts 

(kimments not(!d that the jiropo.sed 
regidations were unclear concerning the 
a})j)lication of the jiresnmjition rules to 
individual account holders of 

particijiating FFls. In resjionsi! to lh(!.se 
comments, tlie final regidations clarify 
that the presumption rides of 4? 1.1471- 
3(0 do not ap])ly to individual account 
holders of a participating FFI. A 
participating FFI must complete the 
riKjidsite identification and 
doenmentation prot:ednres with resiiect 
to each account within the time jieriod 
|)rovided by § 1.1471-.'j(g)(3) (.start of 
recalcitrant account holder status), or, if 
unable to do so, must treat such account 
as h(!ld by a recalcitrant account holder. 

(1. I’riHixisting Individual Accounts 
Previously Ilocumented 

With resjiect to the excejition to the 
jireexisting account id(!ntification 
procedure (other than the relationship 
manager inquiry) for an account 
documented as held by foreign 
individuals for inirposes of chapter (il 
or th(! QI, WP, or WT agreement, the 
final regulations clarify that an 
individual account holder’s foreign 
status has been documentiul under 
chapter (il if the particijiating FFI has 
retained a record of the doenmentation 
reipdred under chapter (il to establish 
the individual’s foreign .status and the 
account received a reportable pavment 
(as defined under section 34()(i(h)) in 
any jirior year. With respect to Qls, 
WPs. and WTs. an account holder’s 
foreign status has heiin documented if 
the Ql, WP. or WT has met the relevant 
doenmentation reiiuirements of its 
agreement with re.s])ect to an account 
hold(!r that received a reportable 
amount in any year in which the 
agreement was in effect. 

e. (lertifications of Responsible Officer 

The final regulations retain the 
reiiuirement in the proposed regulations 
for a resjionsihle officer to certify, to the 
best of his/her knowledge after 
conducting a rea.sonahle inquirv, that 
the participating FFI does not have any 
formal or informal ]irac;tice.s or 
jHocednres in place to assi.st account 
holders in avoiding chajiter 4, such as 
advising account holders to sjilit iqi 
their accounts to avoid reporting as 
high-valne accounts. Comments 
r(!(]uested additional examples of 
])ojicies that violate the certification. 
The final regulations jnovide such 
additional examples, including: 
advising that account holders of U.S. 
accounts close, transfer, or withdraw 
from their account to avoid r(!j)orting; 
intentional failures to disclosi! a known 
U.S. account: or advising that an 
account holder remove U.S. indicia 
from its account information. In 
response to comments, the final 
regulations also provide that an email 
r(!(juiring res])onse.s from relevant 
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custonier on-hoarding and management 
per.sonnel as to whether tliey engaged in 
any such practices is considered a 
rea.sonahle inijniry for jinrpo.ses of the 
certification. 

(iomments reipiesied specific timing 
for making tin; certifications regarding 
com])letion of riKjnired due diligence. 
'I'he final regulations respond to these 
comments and also simplify and 
consolidate tin; certifications. The final 
r(;gnlations provide that these 
certifications may he made concurrently 
and no later than 80 days following the 
date that is two years after the effective 
date of the Fid agreement. See .section 
V.F.3 of this preamhle for a discussion 
of a responsible offic;er's periodic 
certification requirements. 

(Comments also reipiested clarification 
on a responsible officer’s 
responsibilities if he/she could not 
make the niiiuired certification. The 
final regulations jirovide that a 
responsible officer may make a (jualified 
certification stating why the general 
certification cannot be made and that 
corrective actions will he taken by the 
res])onsihle officer. 

IX Account licpoiiing 

1. In General 

As in the jiroposed regulations, thi; 
final regulations indicate that the FFl 
that maintains an account is generally 
responsible for reporting the account in 
accordance with the reporting rules 
under Sl.l471^(d). The final 
regulations add in §1.1471-'j a rule to 
determine if an FFI is treated as 
maintaining an account. 

The final regulations de.scrihe the 
reporting resiionsihilities of a 
sponsoring entity that has agreed to 
fulfill the reporting reijuirements of a 
sponsored FFl and generally require the 
spon.soring entity to report accounts of 
the .s])onsored FFI in the manner the 
sjjonsored entity would otherwise he 
reiiuired to report if it were a 
participating FFl. 

2. Account Halance or Value 

In resjionse to comments generally 
recpiesting that the final regulations 
accommodate current business practic:es 
of FFls, the final regulations provide 
that a particijiating FFI must report the 
average balance or value of the account 
to the extent that the FFI rejiorts average 
halanciis or values to the account holder 
for a calendar year and otherwise to 
rejjort the balance or value of the 
account as of the end of the calendar 
year. 

3. Payments 

The final regulations clarify that any 
distribution (including a di.strihntion 

that would he considered a redemption) 
made to an act:ount holder with respect 
to a cash value insurance contract or 
annuity contract mu.st he reported under 
4} 1.1471-4(d)(4)(iv)(C) without regard to 
the II.S. tax treatment. 

4. .Section 9.'i3(d) Insurance (ionqianies 
and Reporting in a Manner .Similar to 
.Section (j()47(d) 

Gomments recjuested that a foreign 
insurance company that has made an 
election under section ‘).'>3(d) he 
excluded from the definition of an FFl. 
rhe final regulations do not adopt this 
comment when the foreign insurance 
com])any is not licensed to do husine.ss 
in the United .States. How a foreign 
insurance comjiany and its United 
.States shareholders are taxed is 
immaterial to the need for reporting 
with regard to insurance or annuity 
contracts issued by the insurance 
company to its cu.stomers. Therefore, 
the final regulations provide that the 
term U..S. person does not include an 
insurance company that has made an 
election under section t).‘53(d) if th(! 
company is not licensed to do business 
in any .State. However, a foreign 
insurance company that has made an 
election inuler section 5).'j3(d) and is 
licensed to do business in the United 
.States would hi; considered, for 
])nr])oses of chapter 4, a U..S. jierson 
and, therefore, would remain subject to 
rejrorting with respect to its life 
insurauce and annuity contracts under 
section ()()47(d), not chapter 4. 

Gomments also recjuested that a 
foreign insurance company he permitted 
to .satisfy its chapter 4 rejiorting 
obligations by reporting under .section 
()()47(d). Permitting a foreign insurance 
company that is not licensed to do 
husine.ss in the United .States to report 
only the information reijuired under 
seidion (i()47(d) would provide 
iusufficient reporting for FATGA 
purjjoses because section ()()47(d) 
rejiorting applies only to distributions 
made under a contract i.ssued by an 
insurance company licen.sed to do 
husine.ss under the laws of a .State. 

In re.s|)on.se to the comments, 
however, the final regulations permit an 
insurance com|)any jiarticijiating FFl 
that is not licen.seil to do business in the 
United .States to elect to rejiort its 
cha])ter4 account information with 
re.s])ect to its life insurance and annuity 
contracts in a manner similar to section 
()()47{d) reporting. Under this election, 
an insurance company jiarticipating FFI 
reports the sum of: (1) a cash value or 
annuity contract’s account balance or 
value; and (2) any amount paid under 
the contract as a “gross distribution” in 
Box 1 of Form 1()‘)9-R. The 

particijiating FFI could then check box 
2b to indicate tbe taxable amount is not 
determined. 

.5. .Special Reporting for Galendar Year 
2013 

The final regulations incorporate the 
reporting requirements in 
Announcement 2012-42. 2012-47 I.R.B. 
.'>01 with resjiect to cahmdar year 2013. 
The final regulations provide that if an 
FFl agreement has an effective date that 
is on or before December 31.2014, tbe 
participating FFl is required to rejiort 
U..S. accounts that it maintained iluring 
2013 that are outstanding on December 
31. 2013. The final regulations adojit the 
streamlined rejiorting rules provided in 
the proposed regulations. The final 
regulations also eliminate the proposed 
regnlations’ reqnirement for rejiorting 
by Sejjtember 30. 2014. and instead 
permit participating FFIs to rej)ort for 
both calendar years 2013 and 2014 on 
or before March 31. 201.'>. 

H. Expanded Affiliated Croup 
Requirements 

The final regulations do not 
incorporate comments suggesting the 
sunset date for limited branches and 
limited FFls he extended beyond 
December 31,201.'). The final 
regulations also do not adojit 
suggestions to relax the requirement that 
all members of an ex])anded affiliated 
grou]) be participating FFls, deemed- 
compliant FFls. or limited FFls. The 
Treasury Department and the IR.S 
believe that IGAs are the appropriate 
vehicle to address these concerns. 

F. Verification 

I. In General 

The final regulations include the 
verification and certification 
reipiirements for participating FFls. 
These verification procedures rely on a 
responsible officer (or designee) to 
(istablish a comjiliance jjrogram that 
includes policies, procedures, and 
processes sufficient for the partieijjating 
FFI to .satisfv the requirements of the 
FFI agreement. The participating FFI 
mu.st subjijct its compliance program to 
periodic review. The resjionsible officer 
may be any officer of any participating 
FFl or reporting Model 1 FFI in the 
participating FFl’s expanded affiliated 
group with sufficient authoritv to fulfill 
the duties of a responsible officer 
described in the final regulations. The 
responsible officer may designate others 
to implement and over.see the 
compliance with the verification 
requirements, hut must make any 
reijuired certifications to the IR.S (as 
described below). 
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2. Consolidated Compliance Program 

In resjjonse to comments sup|)orting 
the aj)|)roach set forth in Notice 2011- 
84 for an optional consolidated 
compliance ])rogram. the final 
regulations provide for sncli a program. 
Under the final regulations, a 
partici|)ating FFl. rejKirting Model 1 FFl, 
or IJ.S. financial institution (coinjiliance 
Id) may agree to establish and maintain 
a consolidated comiiliance program and 
perform a con.solidated jieriodic review 
on behalf of one or more FFls in the 
same expanded affiliated grouji that 
elect this ojition (the consolidated 
compliance grouj)). The consolidated 
compliance group is not reipiired to 
include every FFl in the exjianded 
afliliated grouj). and an ex])anded 
affiliated gronj) may have multij)le 
consolidated coinjiliance groiijis 
organized under different or the same 
comj)liance FI. The final regulations 
al.so reijuire a sjionsoring entitv to act as 
the coinjiliance FI for all of the FFIs that 
it sjionsors (including any certified 
deemed-comjiliant FFls that it 
sjion.sors). 

It is anticijiated that additional 
guidance will he jirovided in either the 
instructions to the registration system or 
the FFl agreement for an electing FFl to 
identify itself as jiart of a consolidated 
coinjiliance grouji and jirocedures for 
the resjionsihle officer of the 
coinjiliance FI to make the reijiiired 
certifications on behalf of the 
consolidated coinjiliance groiiji. 

,8. (Certification of (Coinjiliance 

The final regulations require the 
resjionsilile officer, on behalf of the 
jiarticijiating FFl, to jieriodically certify 
to the IR.S that the FFl is in coinjiliance 
with the requirements of the FFl 
agreement. Such certification is required 
once every three years. In advance of 
such certification, a jiarticijiating FFl is 
reijuired to review its coinjiliance 
jirogram and its coinjiliance with the 
recjiiirements of the FFl agreement. In 
consideration of the results of this 
review, the resjionsihle officer is 
recjuired to certify to the IR.S that it 
maintains effective internal controls and 
that there were no material failures 
during the certification jieriod. or anv 
material failures that did occur were 
corrected. A material failure is a failure 
of the jiarticijiating FFl to fulfill the 
requirements of the FFl agreement if the 
faiinre was the result of a deliberate 
action by the jiarticijiating FFl to avoid 
the recjuirements of the f’FI agreement 
or was an error attributable to a failure 
to imjilement .sufficient internal 
controls. The final regulations provide 
that a material failnni that occurs in 

limited circumstances will not result in 
an event of default. If a material failure 
occurring during the certification jieriod 
has not been corr(!c:ted, or if an event of 
default has occurred, the final 
regulations jirovide that a resjionsihle 
officer may instead make a (jnalified 
certification. 

4. IKS Review of Uomjiliance 

UomiiKints recjnesteil guidance on the 
standards the IRS would ajijily when 
recjuesting additional information from 
a jiarticijiating FFl to determine its 
coinjiliance with its FFl agreement. The 
final regulations jirovide for general 
inquiries under which the IRS contacts 
the jiarticijiating FFl to reijuest 
additional information regarding the 
information rejiorted on the returns 
filed by the jiarticijiating FFl, and for 
imjuirles when the IRS determines in its 
discretion that there may have been 
substantial non-comjiliance with an FFl 
agreement. The IRS exjiects that 
inquiries regarding sub.stantial non- 
comjiliance will not he made on a 
routine basis. If a determination that 
there may have been substantial non- 
comjiliance is made, the IRS may 

neces.sary to verifv the jiarticijiating 
FFFs coinjiliance with the l'’Fl 
agreement. sut:h as a de.scrijition of the 
jiarticijiating FFFs jirocedures for 
conducting its jieriodic review. The IRS 
may also recjuest the jierformance of 
sjiecified review jirocedures (including 
an external audit). If the IRS determines, 
based ujion its review, that the FFl has 
not substantially comjilied with the 
requirements of an FFl agreement, it 
will deliver a notice of event of default. 

(j. Event of De fault 

The final regulations define an event 
of default of the FFl agreement and 
de.scribe jirocedures for a jiarticijiating 
FFl to remediate an event of default, 
("omments exjiressed concern that any 
failure to comjily with an FFl agreement 
would result in termination of that 
agreement. In resjionse to these 
comments, the final regulations clarify 
that an event of default does not result 
in automatic termination of the FFl 
agreement. The final regulations jirovide 
that if the IRS becomes aware of an 
event of default, it will deliver a notice 
of default to the jiarticijiating FFl and 
allow the jiarticijiating FFl to develoji a 
jilan to remediate the event of default. 
If the jiarticijiating FFl fails to resjiond 
to the notice of default or comjily with 
an agreed-ujion remediation jilan, the 
IRS may terminate the FFFs 
jiarticijiating FFl .status within a 

rea.sonable jieriod of time, subject to an 
Fl'd’s recjnest for reconsideration of 
termination by written retjuest to the 
LlJ&l Director for F’oreign Payments 
Practice. 

//. (Collective Hefunds 

The final regulations jirovide that a 
jiarticijiating FFl (or a rejiorting Model 

1 FFl) may file a collective refund claim 
on behalf of its account holders and 
jiayees that were overwithheld ujion 
under chajiter 4, subject to certain 
conditions and jirocediiral 
reijiiirements. 

/. Letial Prohibitions on Heporting IJ.S. 
Accounts and Withholding 

In resjionse to comments reque.sting 
clarification on whether an FFl can 
enter into an FFl agreement if foreign 
law imjioses jirohibitions on the FFFs 
ability to rejiort or withhold, the final 
regulations clarify that an FFl may enter 
into an FFl agreement if it can meet the 
requirements of ^ 1.1471-4(i). The final 
regulations recjuire, however, that if 
foreign law jirohibits a jiarticijiating FFl 
from fulfilling its withholding 
obligations with resjiect to an account, 
the jiarticijiating FFl must close the 
account within a reasonable time or, if 
local law Jirohibits closing the account, 
the jiarticijiating FFl mu.st block or 
transfer the account. Similarly, if a 
jiarticijiating FFl is jirohibited by 
foreign law, absent a waiver, from 
rejiorting information on an account 
that it must treat as a IJ.S. account, the 
final regulations jirovide that the 
jiarticijiating FFl must reijuest a waiver 
of foreign law from such account holder 
and if such waiver is not obtained 
within a reasonable jieriod of time, the 
jiarticujiating FFl must close or transfer 
such account. 

VI. (Jumments and Changes to § 1.1471- 
—Definitions Ajijilicahle to Section 

1471 

A. U.S. Account 

Comments requested additional 
excejitions from the definition of U.S. 
account for low-value accounts other 
than jireexisting accounts and the 
dejiository account excejition jirovided 
by .section 1471(d)(l)(I3). In resjion.se to 
the.se comments, the Treasurv 
Dejiartment and the IRS have jirovided 
a .S.'iO.OOO excejition for cash value 
insurance contracts bv amending the 
definition of financial account, 
discussed below. 

n. Account Holder 

(Comments reijuested clarification of 
whether an entity that is disregarded as 
an entity sejiarate from its owner under 
§ 301.77()l-2(c)(2)(i) (disregarded entity) 

iiKjuire as to the FFFs coinjiliance with 
certain reijuirements of the F'FI 
agreement and may nujuest information 
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is treated as an account holder. In 
response to these comments, het:aiise 
the definition of jjerson excludes a 
disregarded entity, the final regulations 
clarify that an account held hy a 
disregarded entity shall he treated as 
held hy the person owning such entity. 

(Comments ex])ressed concern 
n!garding the idcmtification of the 
account holder of insurance and anmnty 
contracts. The final regulations jjrovide 
that an insurance or annuity contract 
that is a financial account is treated as 
held hy each person that can acce.ss the 
contract value (for example, through a 
loan, withdrawal, or surrender) or 
change a beneficiary under the contract. 
If no person can access the contract 
value or change a beneficiary under the 
contract, then the contract is treated as 
held hy both the per.son(s) named in the 
contract as the owner(s) of the contract 
and each beneficiary under the contract. 
When the obligation to ])ay any benefit 
under the contract becomes fixed, the 
piir.son entitled to such benefit is treated 
as a holder of the contract. 

(j. Fiiiancidl Accounts 

1. Depository Accounts 

In response to comments, the final 
regulations limit the scope of the term 
depository account in a numher of ways. 
For examj)l(!, the final regulations 
exclude certain escrow accounts 
established for commercial tran.sactions 
from treatment as financial accounts. 
The final regulations also exclude 
negotiable debt instruments that are 
traded on a regulated market or over- 
the-counter market and distributed 
through financial institutions. In 
response to comments, the final 
regulations akso clarify the meaning of 
“any other similar instrument” in the 
definition of a depository account. The 
final regulations limit the scojje of a 
depository account to an account for the 
placing of money (as o])posed to the 
holding of jjroperty) in the custody of an 
entity engaged in a hanking or similar 
business. The final regulations also 
clarify that a credit balance with respect 
to a credit card account issued hv a 
credit card com])anv is a de])ositorv 
account. 

nomments retpiesteil guidance 
regarding the specific circumstances in 
which an amount held hy an insurance 
company would he treated as a 
depository account. The final 
r(!gulations provide that a dejjositorv 
account includes an amount that an 
insurance comj)any holds under a 
guaranteed investment contract or under 
a similar agreement to jjay or credit 
interest thereon. The final regulations 
also jirovide that a dej)ositorv account 

does not include an advance premium 
or premium deposit niceived hy an 
insurance com])any, provided the 
prepayment or deposit relates to an 
insurance contract for which the 
premium is j)ayal)le annually and the 
amount of the prepayment or dejjosit 
does not exceed the annual premium for 
the contract. Such amounts are also 
excluded from cash value for purpo.ses 
of determining whether a contract is a 
cash, value insurance contract. 

2. Equity and Debt Interests 

With regard to ecputy or debt interests 
in inve.stment entities, the final 
regulations revi.se the financial account 
definition to correspond to the changes 
discu.ssed below to the definition of FFI 
for investment entities. Accordingly, the 
final regulations generally remove from 
the financial account definition debt or 
equity interests in investment entities 
that are described solely in § 1.1471- 
.'j(e)(4)(i)(A), which are generally 
investment advisors or asset managers, 
rhis treatment jjarallels the treatment of 
ecjuity and debt interests in entities that 
act solely as depository institutions or 
cu.stodial institutions. 

Comments requested that hank 
holding companies should he treated 
like depository institutions for purj)o.ses 
of the financial account exclusion for 
non-regularly traded debt and ecjuity 
int(?rests to cover cases in which the 
holding com|)any raises funds for its 
sid)sidiaries. (iommcmts notcxl that thci.se 
interests are often held through 
custodial institutions that are in a better 
|)osition to document the holders and 
rcqjort and withhold on such 
instruments. The final rcjgulations 
resj)ond to these comments by generally 
removing from the definition of 
financial account debt or ecjuity 
interests in holding comj)anies and 
treasury centers of exjjanded affiliate 
groujjs whose aggrccgate inc:ome is 
derivcid jnimarily from active NFFEs, 
clejjositorv institutions, cai.stodial 
institutions, and in.surance c;omj)anic;s. 

Ncwertheless, the final rcjgulations 
limit the exc:ej)tion from financial 
acc:ount for a clc;ht or equity interc:st in 
a holding comj)any or a treasury c:entc;r 
so that the excej)tic)n does not cqjjjlv in 
c:a.sc;s in whic:h the debt or cccjuity 
interest tracks the j)erformanc:e of one or 
more invc;stment cmtities descrihcul in 
j)aragraj)h ^ 1.1471-.'5(e)(4)(i)(I3) or (C) 
(generally traders and invcistment 
vehicles) or one or more; j)assive NFFEs 
that are nu;ml)c;rs of entity’s exj)anclc;d 
affiliated grouj) rather than of the grouj) 
as a whole. The final r(;gulatic)ns also 
Jirovide anti-ahu.se rules if the value of 
the interest is dc;termined, dir(;c:tly or 
indirectly, jirimarily hy reference to 

assccts that give rise (or c:c)uld give rise) 
to withholdahle jiayments, or the 
interest is i.ssued with a jirincnjial 
j)urj)o.se of avoiding the rejiorting or 
withholding reejuirements of chajiter 4. 

'flu; j)roj)osc;cl rc;gulations jirovicled 
that an c;(juity or clc;l)t intc;rest in c:ertain 
tyj)c;s of financial in.stitutions would he 
trc;atc;cl as a financial ac;count only if the 
value of the interc;st is determined, 
clirc;c:tly or indirectly, jirimarily hy 
rc;fc;rence to as,sc;ts that give rise (or 
ccndcl give ri.se) to withholdahle 
jiayments. ('.omments requc:.sted 
additional guidancx; regarding when an 
ccejuity or debt intccrest would he 
considered to be determined, directly or 
indirectly, jirimarily hy refcrencx; to 
assets that give rise (or could give rise) 
to withholdahle jiayments. The final 
rccgidations jirovide that the value of an 
interest is dc;termined. directly or 
indirectly, jirimarily by reference to 
assets that give rise (or cxiidd give rise;) 
to withholdahle jiayments if the amount 
jiayahle ujicin rc;demjiticin of the interest 
is eitlu;r .secaired or dc;tc;rmined 
Jirimarily hy reference; to as.sets that give 
rise to withholdahle jiayments. The 
value of a debt interest is dc;tc;rminc;cl, 
directly or indirectly, jirimarily hy 
referenca; to a.s.s(;t.s that give rise (or 
c;ould give ri.se) to withholdahle 
Jiayments if the dc;ht is cainvertilile into 
stcic:k of a II..S. jierson, amounts jiavahle 
as interest or ujicin rc;clc;mjition of the 
clc;ht arc; determined jirimarily hy 
rc;ferc;nca; to jirofits or a.ssets of a U.S 
jier.scm, or the debt is .secaired hy as.sets 
of a U..S, jier.son. 

A numlic;r of caimments were reca;ivc;cl 
rc;garcling the c;xca;j)tion from financial 
account status for debt and ecjuity that 
is rc;gularly traded on an estahlislied 
sc;cairitic;s market. The final regulations 
resjiond to comments by adojiting the 
definitions jircividc;d in tlu; final 
regulations under .section 1472, 
ineduding the revisions made to those 
rc;gulations that jirovide a sjiecaal rule 
for the initial year of jiuhlic offering. 
The final regulations also edarifv that an 
interest is not regularly traded if the 
holder of the interest (other than a 
financnal institution ac;ting as an 
intermediary) is registered on the hooks 
of the inve.stment entity. This rule clcicis 
not ajijily to the extent a holder’s 
interest is rc;gistc;rc;cl jiricir to January 1. 
2014, on the hooks of the invc;.stmc;nt 
entity. 'I’lie jirojicised regulations 
c;xc:luclc;cl debt or ecjuity intc;rc;.st.s in an 
investment entity that arc; rc;gularly 
traded hc;cau.sc; sucdi intc;rc;.st.s arc; 
tyjiic:ally held through other financial 
institutions, so that rejiorting hy the 
issuing entity is not nc;c:es.sary to fulfill 
the jiurjici.sc;s of chajiter 4. Wdierc; that is 
not the case, the final rc;gulaticins clarify 
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that such inlere.sts are treated as 
tlnancial accounts. See §1.1471- 
3(c)(U)(iii). however, for when the entity 
may rely n|)on a certilication from 
broker acting as an agent of a payee 
(including receiving of j)aymenfs on 
behalf of the payee from the entity). 

3. Accounts Held by Estates 

With regard to accounts held by 
estates, in resj)onse to comimaits, the 
linal regulations conformed the chapter 
4 rules with the reporting rules under 
section 80380 by excepting accounts 
held by (?states from the definition of 
financial account. 

4. Insurance Definitions and (Contracts 

Comments reipiested that the 
definitions of "annuity contract.” “life 
insurance contract.” and “insurance 
company” in the proposed regulation he 
mollified to eliminate the need for 
foreign comjianies to become proficient 
in the specialized definitions of these 
terms under IJ.S. tax rules defining 
the.se products and to accommoiiate 
local law definitions and jiractices. in 
respon.se to comments, the final 
regulations replace the references to 
IJ..S. tax law rules when defining the.se 
terms with plain language definitions 
and incor|)orate. where approjiriate, 
references to local law definitions and 
practices. 

(Comments also reipiested that the 
final regulations clarify when an 
insurance company is a financial 
institution or a NFFE. because an 
insurance companv's reserve activities 
could cause an insurance comjjany that 
is not a specified insurance com])anv to 
(lualify as a dej)ository institution, 
custodial institution, or investment 
entity. In resjjonse to these comments, 
the final regulations clarify that: (1) an 
insurance comj)any that is not a 
sj)ecified insurance company must 
independently determine wlujther it is a 
dei)ository institution, custodial 
institution, or inve.stment entity; (2) an 
insurance company's reserve activities 
with respiict to its insurance contracts 
and annuity contracts are not taken into 
consideration in determining whether 
the comj)any is a dejmsitory institution, 
custodial institution, or inve.stment 
entity; and (3) an insurance com])anv 
that is not a financial institution is a 
NFFE. 

'I’he final nigulations also respond to 
comments by expanding the exclusion 
from financial account status for certain 
term life insurance contracts, llecause 
mortality risk under an insurance 
contract increa.ses as the insured ages, 
the final regulations permit increasing 
j)eriodic premium j)aynients. To jirevent 
front loading premiums, however, the 

final regulations require that the 
premiums he payable at least annually 
during the period the contract is in 
existence or until the insured attains age 
‘to. and that the ])remium.s do not 
decrea.se over time. 

In addition, the Treasury De])artment 
and the IR.S did not accept comments 
reipiesting that return of j)r(Mnium he 
permitted to the extent that it did not 
exceed the aggregate premiums j)aid for 
the contract, without regard to 
mortality, morbidity, and ijxpen.se 
charges. The Treasury Diipartment and 
the IR.S believe such instruments 
im])licate the policy objectives of 
chapter 4. Accordingly, under the final 
regulations, if a policyholder at the 
hi!ginning of )anuary jjurchases a term 
life insurance contract with a .$1 ()(),()()() 
annual premium, terminates the 
contract on April l.st, and upon 
termination receives .S7.'),n()() as a return 
of the premium j)aid (.$1 ()(),()()() less 
.S2.'i.()0() mortality, morbidity, and 
expense charges for the jxa iod the 
contract was in force), then the contract 
(jualifies for the term contract exclusion 
from a cash value insurance contract. If. 
however, upon termination, the 
policyholder would receive an amount 
exceeding .S7.'>,()()(), the contract would 
not (jualify for exclusion from financial 
account .status as a term life insurance 
contract. 

Comments riuiiuisted an exemption 
from financial account status for 
immediate pension or disability 
annuities that relate to exem])t 
retirement or ])ension accounts. The 
final regulations respond to this 
comment by providing that a financial 
account does not include a non- 
investment linked, non-transferahle. 
immediate anninty purchased by the 
accountholder in connection with an 
exempt retirement or pension ai:count. 

In resijon.se to comments requesting 
an ex])ansion of the contracts that are 
exempt from financial account status, 
the final regulations made a numher of 
revisions to the rules as.sociated with 
cash value insurance contracts, 'fhe 
final regidations provide that an 
insurance c:ontrat:t is excluded from the 
definition of a financial account unless 
it has a cash value that exceeds .S.'iO.()()() 
at any time during the calendar year, 
unless the partici])ating l‘'I*'l elects to 
report all contracts with a cash value. In 
addition, the final regulations exclude 
indemnity reinsurance contracts 
between two insurance companies from 
the definition of a cash value insurance 
contract and expand the exclusions 
from cash value to include a refund of 
])remium upon the termination of a 
contract. 

Excejjtion for (Certain Savings 
Accounts 

Numerous comments were riiceived 
reipiesting that the proposed 
regulation’s exce])tion.s from financial 
account status for certain .savings 
aci:ounts he expanded to accommodate 
savings vehicles commonly used in a 
numher of jurisdictions. In response to 
these comments, substantial revisions 
were made to the exceptions in order to 
accommodate more savings vehicles 
without significantly increasing the 
ability for IJ.S. j)erson.s to u.se such 
vehicles to avoid cha])ter 4 re])orting. 
For retirement and jjension accounts, 
the excepted category is revised to 
eliminate the requirements that all 
contributions to the account he 
govmnment, emj)loyer, or emjdoyee 
contributions and that the contributions 
he limited to earned income. In 
addition, the limitation on contributions 
is liberalized to allow plans that either 
have an annual contribution limit of 
.S.'iO,()()() or less or a maximum lifetime 
contribution limit of .$1,()()(),000 or less. 
The final regulations also add the 
condition that th(! relevant tax 
authorities require information 
reporting with resjiect to the account. 
For non-retirement .savings accounts, 
the final regidations eliminate the 
re(]uirement that contributions he 
limited by reference to earned income 
and instead require that the account he 
tax favored. The final regulations 
ex|)and the definition of “tax favored” 
provided in the projiosed regulations for 
purpo.ses of these rules. 

(). Account Balance or Value 

The proposed regulations did not 
jirovide express guidance on the manner 
in which debt interests should be 
valued. The final regulations revise the 
definition of account balance or value 
with respect to a debt interest to mean 
the principal amount of .such debt. 

Comments noted that certain 
insurance comjianies value insurance 
and annuity contracts on the contract’s 
anniversary date under normal business 
])ractices. In respon.se to these 
comments, the final regulations allow 
the annual rejKirting of account balance 
or value of an insurance or annuitv 
contract to he based iqion either the 
account value at calendar year end or 
the account value at liach contract 
anniver.sary date. Also, the final 
regulations jirovide that in the case of 
an annuity contract for which no value 
is reported to the account holder, the 
annuity is valued using the discount 
interest rate and mortality tables that are 
either (1) prescribed under .section 7.520 
and the regulations thereunder, or (2) 
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used by the FFI to determine the 
amounts jiayahle under the contract. 

7. Maintaining a Financial Account 

The Tniasury De])artment and the IRS 
received comments that the |)roj)o.sed 
regulations could hi; read to provide that 
a single account could he maintained hv 
multiple entities (such as both a 
collective investment vehicle and its 
transfer agent), thereby creating 
multiple documentation, re|)orting, or 
withholding obligations for each entity. 
In response to these comments, the final 
nigulations identify the entity that will 
he treated as maintaining a financial 
account in order to avoid requiring 
multiple entities to document, 
withhold, ami rejiort with r(!S])ect to a 
financial at:connt. 

I). Foreign Financial InstHation 

In res])onse to comments unjiiesting 
conformity between IGA definitions and 
the chapter 4 definitions, the final 
regulations amend the definition of FFI 
to provide that IGAs determine whether 
a resident entity described in the 
ajjplicahle IGA is an FFI. A 
corresponding change was made to the 
definition of NP'FF. The .statntorv and 
regulatory definitions ap])ly for entities 
that are not nisident in IGA 
jurisdictions. 

F. Financial Inst Uni ion 

1. Depository Institution 

With regard to the definition of a 
depository institution, the Treasury 
Dejiartment and the IRS received a 
numher of comments regarding whether 
merely accepting de])osits was or should 
he sidficient to create depository 
institution status. In response to these 
comments, the final regidations clarify 
that accepting deposits is nece.ssarv hut 
not sufficient to create depository entity 
status. Therefore, an entity that accepts 
dej)osits must also engage in one or 
more of the enumerated hanking or 
financing activities (adapted from 
.section 8(i4’.s and section 9.'54(f)’s active 
hanking, financing, and similar business 
rules). The final regulations also provide 
that, to he treated as a dejjositorv 
institution, an entity needs to engage on 
a regular basis in one or more such 
activities. In addition, the final 
regulations clarify that an entity that 
comj)letes money transfers by 
instructing agents to transmit funds is 
not in a hanking or similar husine.ss 
hecau.se it does not accept deposits or 
other similar temjjorary inve.stments of 
funds. The final regulations also clarify 
that an entity that solely accejds 
deposits from persons as collateral or 
security pursuant to a lease, loan, or 

similar financing arrangement is not a 
de])ositorv institution. This exception is 
intended to exclude from FFI status 
(Mitities such as finance companies that 
do not fund their operations through 
de])osit,s and entities acting as networks 
for credit card hanks that hold cash 
collateral from such hanks. 

2. Gustodial In.stitution 

With regard to the definition of a 
cu.stodial in.stitution, the ])roposed 
regulations define cu.stodial institutions 
by refenmce to whether over 20 percent 
of an entity’s income is “attrihutahle to 
the holding of financial a.s.sets.” In 
resi)on.se to comments, the final 
regulations clarify the sjiecific types of 
income that will he treated as 
attrihutahle to holding financial assets. 

In addition, in response to comments 
that new institutions (starts-ups) cannot 
(jualify as custodial in.stitntions, the 
final regulations provide a special rule 
for start-up tmtities that bases cu.stodial 
in.stitution status on the expectations 
and purposes of the entitv. 

3. Inve.stment Entity 

(k)mment.s recpiested that the 
definition of “financial institution” he 
clarified and more narrowlv defined to 
exclude passive, non-commercial 
investment vehicles, including trusts. 
The IGAs adopt this approach by 
retiuiring an inve.stment entity to 
undertake activity on behalf of 
cn.stomers. The IGAs also exjjand the 
definition of an inve.stment entity to 
include an entity that j)rovides certain 
financial services to cn.stomers, such as 
individual or collective portfolio 
management or otherwise inve.sting, 
administering, or managing funds or 
money on behalf of other persons, 
regardless of whether the entity holds 
financial as.sets. 

Taking into consideration comments 
that the provisions of the final 
regulations should conform as clo.selv as 
po.ssihle to the provisions of the IGAs, 
the final regidations generally 
incorporate the definition of investment 
entity contained in the IGAs by 
providing that an inve.stment entity 
includes any entity that primarily 
conducts as a husine.ss on behalf of 
cn.stomers: (1) trading in an enumerated 
li.st of financial in.strnments; (2) 
individual or collective portfolio 
management: or (3) otherwise investing, 
administering, or managing funds, 
money, or certain financial assets on 
behalf of other jiersons. In addition, the 
final regulations limit the sco])e of the 
projjosed regulations’ definition of 
investment entity by treating an entity 
(other than an entity that primarily 
conducts as a husine.ss on behalf of 

customers one of the activities 
enumerated in the jireceding sentence) 
the gross income of which is primarily 
attrihutahle to investing, reinve.sting, or 
trading as an inve.stment entity only if 
the entity is managed by a depository 
institution, a cu.stodial institution, 
another inve.stment entity, or an 
insurance company that cpialifies as a 
financial in.stitution. Accordingly, 
passive entities that are not 
professionally managed are generallv 
treatiul as passive NFFEs rather than as 
FFls. However, entities that function or 
hold them.selves out as mutual funds, 
hedge funds, or any similar investment 
vehicle established with an inve.stment 
.strategy of investing, reinve.sting, or 
trading in financial assets are 
inve.stment entities. 

Gonsistent with the approach of the 
propo.sed regulations, the final 
regulations provide that an entity 
primarily conducts an activity as a 
linsiness if gross income attrihutahle to 
such activity eijuals or exceeds .50 
percent of the entitv’s gross income. 

4. Insurance Gomjianies and Holding 
Gompanies 

With regard to insurance companies 
and holding companies of insurance 
companies, the final regulations jirovide 
that a holding company that is a 
memher of an expanded affiliated group 
that includes an insurance company 
will he treated as an FFI if it issues or 
is obligated to make jiayments with 
respect to a cash value insurance 
contract or annuity contract, regardless 
of whether it would otherwi.se he treated 
as an FF’I. 

5. Gertain Holding Gompanies and 
Treasurv Cienters 

Gomments noted that under many 
circumstances a company within an 
affiliated group of comjjanies that serves 
as a holding company or provides 
treasury services for or on behalf of 
group members should not he 
considered a financial institution under 
chajiter 4. In response to these 
comments, the final regulations limit 
the circum.stances under which a 
holding com]jany or treasurv center is 
treated as a financial in.stitution. Under 
the final regulations, such entities are 
FFls in two situations. First, snhject to 
limited exceptions for nonfinancial 
groups, di.scu.ssed below, such entities 
are FFls if they are part of an expanded 
affiliated group that includes a 
depository institution, custodial 
institution. in.suranc:e company, or 
investment entity descriheil in 
paragraph (e)(4)(i)(B) and (G) (not 
exclusively a financial service provider). 
Second, they are FFls regardless of 
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whether they are a nieinher of a 
nonfinancial group if they are formed in 
connection with or availed of l)v a 
collective investment vehicle, mutual 
fund, exchange traded fund, private 
(!()uity fund, hedge fund, venture cai)ital 
fund, leveraged huvout fund, or any 
similar inve.stment vehicle established 
with an inve.stment .strategy of inve.sting, 
reinvci.sting, or trading in financial 
assets. These rules help to ensure that 
holding companies and treasury centers 
cannot he used by financial groups with 
nonparticij)ating FFls or limited FFls to 
shelter payments from chapter 4 
withholding. 

t). Exceptions to FFl Status 

The Treasury Deiiartment and the IRS 
received a number of comments 
riMjuesting more comprehensive 
exce])tion.s to FF’l status for holding 
conijianies and similar entities, 
(-omments noted in.stances in which 
holding comj)anie.s and other financial 
entities were part of a nonfinancial 
group, the activities of the.se entities 
were in furtherance of the nonfinancial 
business of the grouj), and the entities 
provid(!d no meaningful inve.stment 
o])portunities to third-parties. In 
response to these comments, the final 
regulations j)rovide more 
comprehensive exceptions to FFl status 
for certain nonfinancial group cmtities as 
described below. These entities are also 
exce])ted NFFEs for purposes of section 
1472. 

In particular, the final regulations 
provide an excej)tion to FFl status (and 
|)assive NFFE status for .section 1472 
purpo.ses) for holding coinjianies. 
treasury centers, and ca|)tiv(; finance 
com|)anies that are ])art of a 
nonfinancial group. In respon.se to 
comments, excepted holding coinjianies 
may he j)art of nonfinancial group 
structures that include tiers of holding 
com])anies. Nonfinancial groups are 
permitted to include FFl mem()er.s to a 
limited extent when all such members 
are j)artici])ating FFls or deemed- 
compliant FF’ls. In resj)onse to 
comments, the final regulations also 
jHovide that an excepted entity can 
provide a mixture of holding comi)any, 
treasury center, and ca])tive finance 
company functions .so long as 
substantially all of its activities are such 
activities. The final regulations al.so 
|)rovide that this excej)ted status does 
not api)ly to entities formed in 
connection with or availed of by private 
e(juity funds and similar arrangements. 

'I’he final regulations al.so create a new 
exception to FFl .status for excepted 
inter-affiliate FFls. Comments noted that 
financial groups may include dormant 
entities, entities that were formed for a 

sjjecific: deal and were not suhsiuiuently 
li(juidated, or entities formed for 
regulatory purjioses who.se activities are 
entirely within the financial grouj). In 
re.s|)on.se to these comments, the final 
regulations juovide that an entity that is 
a memher of a FF'1'’l grouj) is not an F'Fl 
if it: (1) does not maintain financial 
accounts (other than accounts 
maintained for members of its exj)anded 
affiliated grouj)); (2) does not hold an 
account with or receive j)ayment.s from 
any withholding agent other than a 
memher of its exj)anded affiliated grouj); 
(3) does not make withholdahle 
j)ayments to any j)er.son other than to 
members of its exj)anded affiliated 
grouj) that are not limited F’F’ls or 
limited branches; and (4) has not agreed 
to rej)ort under § 1.1471-4(d)(1)(ii) or 
otherwise act as an agent for chaj)ter 4 
j)urpo.se.s on behalf of any financial 
institution, including a memher of its 
exj)anded affiliated grouj). 

in resj)onse to comments, the final 
regulations al.so j)rovide an excej)tion 
for an entity that is changing its line or 
business, j)rovided that the entity 
j)reviou.sly (jualified as an active NFITi. 

With regard to entities described in 
section .')()1(c), the final regulations 
exclude insurance comj)anies described 
in section .lOI (c)(1.')) from the section 
,')()!(c) excej)tion from FFl status. 
Section .')()1(c)(1.')) insurance comj)anies 
are for-j)rofit insurance comj)anie.s that 
(jualifv for the exemj)tion from U.S. tax 
because they are small comj)anies. hut 
are not in any way restricted from 
maintaining financial accounts for 
.sj)ecified U.S. j)er.son.s. Therefore, these 
entities are not low-risk, so as to warrant 
an exemj)tion from F'Fd status. 

F. Dt^enwd-Compliant FFls 

1. In General 

The final regulations generally retain 
the same deemed-comj)liant categories 
that were included in the j)roj)osed 
regulations hut have made several 
modifications and clarifications in 
resj)on,se to comments received. In 
addition, the final regulations introduce 
new categories of deemed-comj)liant 
F'F'ls for certain credit card issuers, as 
de.scrihed in 1.1471-.')(f)(l)(i)(E), 
sjionsored FFls, as de.scrihed in 
§ 1.1471-.')(il(2)(iii), and limited-life 
debt investment entities, as de.scrihed in 
§ 1.1471-.')(f)(2)(iv). In resj)onse to 
comments, the deemed comj)liant 
category for retirement funds has been 
combined with the exemj)t beneficial 
owner category for a retirement fund in 
§ 1.1471-l)(0. ilecau.se a non-j)rofit 
organization may he either an FFl or an 
NF’FE, the category for non-j)rofit 
organizations that are exemj)t from 

withholding under chaj)ter 4 has been 
moved from the deemed-comj)liant Fd'd 
section to S 1.1471-.')(e)(.')), which 
describes entities that are excej)ted from 
treatment as financial in.stitutions and 
are treated instead as excej)ted NF'F’Es. 
The j)roj)o.sed regulations indicated that 
the Treasnrv Dej)artment and the IRS 
were considering whether an additional 
deemed-comj)liant category should he 
created for insurance comj)anie.s. In 
re.sj)on.se to comments, the final 
regulations instead j)ermit insurance 
comj)anie.s to (jualify as local Fids and 
ITls with only low-value accounts. 

The Treasury Dejiartment and the IRS 
decline to adoj)t otlier rec:ommendation.s 
to add to the categories of deemed- 
comj)liant FFls to address jurisdiction- 
sj)ecific entities and arrangements and, 
instead, retain the proj)osed regulations’ 
aj)j)roach of using generally aj)j)licahle 
attributes to define different categories 
of deemed compliant FFls. 
Nevertheless, in the context of IGAs 
relating to the imj)lementation of 
chaj)ter 4, the Treasury Dej)artment will 
continue to identify entities that (jualifv 
as deemed-comj)liant FF'ls on a 
jurisdiction-sj)ecific basis, and the final 
regulations treat those entities as 
deemed-comj)liant FFls. In addition, the 
Treasury Dej)artment and the IR.S have 
undertaken in other j)art.s of these 
regulations to limit the number of 
entities that are subject to the chaj)ter 4 
rules. For examj)le, as discus.sed herein, 
the category of exemj)t beneficial 
owners has been refined and exj)an(led 
in re.sj)onse to comments and certain 
entities have been removed from the 
definition of FFl, either because thev 
have neither customers nor a.ssets 
relevant to the aj)j)lication of chaj)ter 4 
or hecau.se chaj)ter 4's j)urpose.s are 
adecjuately served by treating such 
entities as NFFEs. 

2. Registered Deemed-(l)mj)liant FF’ls 

a. Local FFls 

(Comments recjuested that the final 
regulations exj)and the tyj)es of entities 
that (jualify as local ITls to include 
insurance (:()mj)anies, credit unions, and 
investment entities. The final 
regulations a(l()j)t these comments. The 
final regulations do not a(l()j)t comments 
that nujiiested sj)ecific .standards for an 
F’Fl to aj)j)ly when determining whether 
it is regulated as a financial institution 
under the laws of its country of 
organization or in(:()rj)()rati()n. This 
re(juirement is intended merely to 
ensure that the government of 
inc()rj)()rati()n or organization exercises 
some form of financial regulation over 
the F’F’l and, accordingly, is intended to 
he aj)j)lied broadly. 
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The final regulations have amended 
the requirement that a local FFI not 
have a fixed ])lace of business outside 
its country of incor])oration or 
organization to jjermit an FM to have a 
locaMon in another jurisdiction, 
provichul that location is not publicly 
adv(!rtised and jierforms solely 
administrative supjjort functions (that 
is, hack office functions). The Treasury 
D(!partment and the IR.S otherwise 
intend for the loc:al I'TI category to he 
available only to FFIs whose activities 
are limited to a single country. 
Accordingly, the Treasury Department 
and the IRS declined to ado])t other 
comments suggesting that the pre.sence 
and activities of the local FF’I and its 
ex|)an(led affiliated group should not he 
limited to one country. 

Comments pointed out that an FFI 
that services only the local pojndation 
may adverti.se U.S. dollar denominated 
accounts for legitimate business reasons. 
In res])on.se to such comments, the final 
regulations eliminate the ])ro])o.sed 
regulations’ prohibition against 
advertising U.S. dollar denominated 
deposit accounts or investments, 
provided that the FFI does not solicit 
customers or account holders outside its 
country of incorporation or 
organization. F’or this ])nrpose, an F'Fl 
will not he considered to hav(! .solicited 
customers or account holders outside its 
country of incor])oration or organization 
merely because it operates a \Vel) site, 
provided that the Web site does not 
specifically indicate that the F'Fl 
maintains accounts for, or provides 
.services to, nonresidents and does not 
otherwi.se target or solicit U.S. 
customers or account holders. 
Comments rerpiested clarification as to 
whether an FFI would he considered to 
have solicited cu.stomers outside its 
country of incorporation or organization 
(the FFFs country) if it advertises 
through print, radio, or television that is 
distributed in multiple countries in 
addition to the F’FFs country. The 
Treasury Dcqiartment and the IRS have 
modified the regulations to indicate that 
an FF’I whose jn int, radio, or television 
advertising is di.strihuted outside the 
F’F’Fs country is not t:on.sidered to have 
.solicited customers or account holder 
outside the F’FFs country, jjrovided the 
FFFs advertising is di.strihuted or aired 
jjrimarily within the FF’Fs country and 
the F’F’l does not advertise services or 
accounts for nonresidents and does not 
otherwi.se target or solicit U.S. 
cu.stomers or account holders. 

In response to comments stating that 
many countries do not impo.se 
information re])orting reqidrements on 
their financial institutions, the final 
regulations jjrovide that an F’F’l may still 

(jualifv as a local FF’I notwithstanding 
that its accounts are not subject to 
information reporting or withhohling 
recpiirements if the AML due diligence 
reciuirements of the F’F’Fs t:onntry 
re(|uire the F’Fl to identify whether its 
account holders are residents of the 
F’F’I's country. 

(Comments noted that many F’FIs 
would fail to meet tin; 98 percent 
resident account holder threshold 
])rovided in § 1.1471-.5(f)(l)(i)(A)(.'j), 
and recpiested that the Treasury 
De])artment and the IRS reduce the 
threshold. The local F’Fl exception is not 
intended to apply to F’FIs that .serve 
significant numhers of nonresident 
account holders. The 98 jjercent 
threshold is intended to j)rovide limited 
Oexihility in cases in which a financial 
institution otherwi.se (pialifies as a local 
F’F’l but has a few nonresident account 
holders, for examph; because a jjrior 
resident has moved or taken a job in 
another country. Accordingly, the 
Treasury Department and the IRS have 
declined to reduce the 98 percent 
threslndd necessary to (pialify for the 
local FFI exception. 

The final regulations have amended 
the resident test in 1.1471- 
lilfKl )(i)(A)(.'j) to nupnre the resident 
threshold he apjilied ha.sed on account 
value instead of the mnnher of accounts. 
In addition, to accommodate territories 
and admiiustrative regions that 
])riniarily servic:e their mainland 
populations, the resident thriishold has 
been modified to permit the FF’I to 
apply the te.st ha.sed on residents or 
citizens rather than solely ha.sed on 
residents, as provided in the projiosed 
regulations. 

Comments have also addressed the 
provision in the proposed regulations 
that required each member of the F’F’Fs 
exjjanded affiliated groiq) to (pialify as 
a local F’F’l in order for any member of 
the group to qualify as a local FFI, and 
have noted that this recpiirement did not 
pminit tin; group to have members that 
were NF’F’Es or other types of F’FIs. The 
final regulations continue to jnovide 
that in order for an FFI to (pialify as a 
local F’F’l, any FFI member of the 
exjianded affiliated group should akso 
he a local F’F’l in the same country, but 
jnovide an excejition for members of the 
exjianded affiliated group that are 
NF’FEs or retirements funds described 
umUa- §1.1471-8(1). 

The final regulations also add as a 
condition of local F’Fl status a 
iHKpdrement that the F’F’l not have 
policies or practices that discriminate 
again.st opening or maintaining accounts 
for U.S. individuals that are nxsident in 
the local FFI’s country. 

The Treasury Department and the IRS 
declined to adojit a number of other 
comments requesting changes to the 
local FF’I registered deemed compliant 
criteria. The 'rreasury Dejiartment and 
the IRS believe that the final regulations 
.strike the a])propriate balance between 
ensuring that only entities that are low- 
risk or otherwise not necessary to carrv 
out the jnirj)().ses of chapter 4 are given 
deemed-compliant .status and providing 
riihis that have application acro.ss a 
mnnh(;r of jurisdictions and legal and 
regulatory systems. 

1). N()nr(q)orting Members of RFFl 
Groiqjs 

The final regulations retain the same 
re(piirements for a nonreporting member 
of a FF’FI group that were provided in 
the proposed regulations except that the 
final regulations, in response to 
comments, conform this deemed- 
comj)liant categorv with other categories 
by allowing a nonreporting member of 
a FFFI grouj) to clo.se a U.S. account or 
an account of a nonpartici})ating FF’I. 

c. Qualified Collective Inve.stment 
Yehichxs 

The final regulations retain the 
(kiemed-conqiliant category for (pialified 
collective investment vehicles. The 
primary pniqiose of this deemed- 
compliant category is to provide relief 
for inve.stment entities that are owned 
.solely through participating F’F’Is or 
directly by large institutional investors, 
payments to which would not he subject 
to withholding or reporting under 
chapter 4. F’or this reason, the Trea.sury 
Dejiartment and the IRS have generally 
declined to adopt comments that 
re()ue.st an expansion of the types of 
investors permitted in a qualified 
collective inve.stment vehicle except 
that the final regulations permit 
inve.stors that are retirement jilans and 
nonprofit organizations. An investment 
entity that has other types of investors 
may he able to (jualify as a (kiennid- 
compliant FFI if it HKiets the 
re(|nir(anent.s under § 1.1471- 
.'j(Il(l)(i)(D) to he a restrict(!(l fund. 

(iomments suggested that an 
investment entity that is not regulated 
as an investment fund hv its conntrv of 
incorporation or organization should he 
considered nignlated as an inve.stment 
fund if it is regulated by the country in 
which it ()perat(!.s or if its fund manag(?r 
is regulated with re.s|)ect to the 
inve.stment entity. The final r(;gnlati()n.s 
ad()|)t this suggestion and expand the 
ca.ses in which an iinaistment entity will 
he considered to he regulated to include 
cas(;s in which the investment entity is 
njgulated in all of the countries in 
which it is registenid and all countries 
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in vvliich it o|)(!rates, or the investment 
entity’s manager is regulated with 
respect to the investment entitv in all 
countries in which the inv(!.stment 
entity is regi.stered and all countries in 
which the investment entity operates. 

(Comments reciuestcul that a collective 
investment vehicle lx; eligible lor 
deemed-comj)liant .status 
notwithstanding that the vcihicle 
previously i.ssued hearer shares which 
remain outstanding if the vehicle 
discontinues issuing such shares. In 
response to the.se comments, the final 
ujgulations permit a (pialified collective 
investment vehicle to have outstanding 
l)(!arer obligations that were issued prior 
to January 1, 2013. if the (iiialiinul 
collective investment vehicle ideidifies 
the status of the holder jirior to 
payment, no shares are issued in hearer 
form, including reissuances of 
surrendenxl shares, after December 31, 
2012, and certain other conditions are 
met. 

d. Restricted Funds 

As with (pialified collective 
inv(!stment funds, comments suggested 
that a fund may not always he regulated 
hv its countrv of incoriioration or 
orgaidzation hut should he considered 
regulated if it is regulated hv the 
country in which it operates or if its 
fund manager is regulated with respect 
to the fund. 'I’he final regulations adopt 
this suggestion and expand the imithods 
under which a fund will he considered 
to he r(!gulated to include ca.ses in 
which the fund is regulated in all of the 
countries in which it is registered and 
all countries in which it opcnates, or the 
fund’s manager is regulated with respect 
to the investment entity in all coimtriixs 
in which the investnumt entity is 
registered and all countries in which the 
investment entity oi)erate.s. 

.Several comments indicated 
confusion regarding the recpdrement 
that all intere.sts in the fund must he 
.sold through idcmtified di.strihutors or 
rechiemed directly by the fund. The final 
r(!gulations clarify that intenjsts in the 
fund may he issinul by the fund dircictly 
if the inv(!stor can onlv dispo.se of those 
interests by having them nideemed or 
transhirred hv the fund, and not hv 
selling tluiin on a secondary market. 
Furth(;r. the regulations clarify that 
interests in the restricted fund can onlv 
l)(! i.ssued dinictly by the fund or hv 
d(!signat(!d di.strihntors described in 
§1.1471-.'j(fl(l)(i)(D}(.Vl. Finally, the 
regulations clarify that interests in an 
inv(!.stment fund that are i.ssued through 
a transfer agent or a distributor that do(!s 
not hold the interests as a nominee of 
the account holder are considenid 
i.ssued (linjctlv hv the fund. 

13(!cause the restrictcxl fund cat(!gory 
was created to provide relief for foreign 
funds that only target fonngn investors, 
the Tr(!a.surv Dej)artment and the IR.S 
declined to adopt comments nupuisling 
that the restrictcul fund cat(!gorv he 
expanded to ])(M'mit IJ..S. di.strihutors. 
However, in response; to re(pi(;.st.s that 
the r(;.stricted fund distributor 
])rovi.sion.s include foreign branches of 
II.,S. financial institutions in the li.st of 
acceptable distributors (l(;.scrih(;d in 
§1.1471-.'i(lKl}(il(DK:d. the final 
regulations modify the definition of a 
])articii)ating FFl to include a (pialifi(;d 
inlernu;diary ("QI”1 branch of a l]..S. 
financial in.stitulion. In addition, since a 
foreign branch of a II..S. financial 
institution that is a reporting Model 1 
FFl is a registered deemed-compliant 
FFl, such foreign branch will also satisfy 
the distributor r(;(]uirement.s of 

Sl.l471-5(f)(ll(il(Dl(:d. 
In r(;.spon.se to comments that the 

renegotiation of distribution agreements 
will take a snhstantial amount of time 
and re(]iu;.sts that a restricted fund he 
provided an additional y(;ar in order to 
r(;negotiate its distrihntion agreements 
to include the prohibitions reepdred 
under 1.1471-.‘)(f)(l)(i)(I)), the 
Tr(;a.sury De])artm(;nt and the IRS are 
providing investment funds until the 
later of June 30, 2014. or six months 
aft(;r the date tin; inv(;.stnn;nt fund 
r(;gi.st(;rs with tin; IR.S as a r(;gi.stered 
de(;nn;d-comj)liant FFl to rein;gotiate its 
d(;ht and (;(]uity int(;rest distribution 
agrc;emeid.s to comply with § 1.1471- 
.'i(fj(l J(iJ(D)(4) and (.71. The'rr(;asurv 
D(;])artnn;nt and the IR.S are also 
modifving the sal(;s r(;.strictions of 
§1.1471-.'j(f)(l)(i)(DJ(4j to r{;.strict sal(;s 
only to sp(;cified II..S. persons, rather 
than all II.S. ])ersons as was provided in 
the ])roposed r(;gulation.s. 

Tin; 3’r(;asury D(;])artment and the IRS 
did not adoj)t comments re(pn;.sting that 
the prohibition on .sal(;s to II..S. p(;rsons 
he timiti;d only to sales to II..S. resid(;nts 
because such change would In; 
inconsistent with the policy ohj(;ctiv(;.s 
of chapter 4. The Tr(;a.snrv Dei)artnn;nt 
and the IR.S also (l(;clined to remove the 
r(;(pdrenn;nt that a r(;.stricted fund 
acepdn; or r(;deem all debt and c;(pdtv 
int(;n;.st.s that were issued through a 
distributor that c(;as(;.s to In; a (jualifying 
distributor within six months of the 
distributor’s change in status, hut have 
modifi(;{l the r(;(]uirement to ])(;rmit 
such iider{;st.s to he tran.sferr(;(l to 
another distributor de.scrih(;d in 
§1.1471-.7(0(lJ(iJ(n)(.V). 

(Iomm(;nls also n;cpi(;sted that a 
r(;stricted fund he permitted to have 
preexisting dir(;ct accounts that w(;re 
is.su(;d in l)i;arer form before January 1, 
2013. if the fund ])erforms the r(;(pdred 

account identification ])rocedures wh(;n 
the hearer certificate is pre.s(;nte(l for 
])ayment. In r(;.spon.se, the final 
r(;gulations |)(;rmit a r(;stricle(l fund to 
have outstanding hear(;r obligations that 
wen; issued |)riorto January 1.2013, if 
the r(;,strict(;(l fuud identifies the status 
of tin; hol(l{;r prior to payment, no 
shares an; i.ssu(;d in h(;ar(;r form, 
including r(;issuance.s of surrendeixnl 
shares, after December 31.2012, and 
certain otlu;r conditions an; met. 

e. Qualifi(;d (Iredit (lard Issuers 

The Tr(;asury D(;])artment and the IR.S 
have r(;ceived commeids n;(pu;sting a 
d(;emed-com])liant cat(;gorv for credit 
card i.ssu(;rs that acce])t deposits 
associated with the credit card. In 
response to these comments, the 
Treasury Department and the IR.S an; 
adding a new cat(;gory of r(;gi.stor(;d 
d(;emed-com])liant FFls to the final 
n;gulations for credit card issiu;r.s that 
agr(;e to prevent a customer from having 
a dejjosit with the credit card i.ssuer in 
(;xc(;.ss (d' .S.IO.OOO. 

f. R(;gistered D(;eme(l-(Iompliant 
Froccnlural Retpdrements 

(lonnnents n;(pi(;.st(;d that the 
(pialified c()ll(;(:tive investment vehicle 
rul(;.s provide a core period in the case 
of n()nc()m])lianc(; that occurs following 
the Md’s r(;gistrati()n with tin; IR.S 
(including a change of status hv the 
FFI’s interest h()l(l(;rs that nisults in 
(li.s(]ualifi(:ati(m as a (pialified collective 
investment vehicle). The final 
regulations provide a regi.stered 
(leemed-comjiliant FFl with six months 
from the time it becomes ineligible for 
the r(;gi.st(;red deeimid-compliant status 
to cure the default or notify the IR.S of 
its change in status. 

g. .Spon.sored FFls 

Comments noted that in many ca,s(;.s it 
may he jireferahle for a trustee or fund 
manager to jierform the due diligence 
and rei)()rting for all of the FFls which 
it manages on a consolidated basis. 
Comments also noted that a number of 
II..S. financial institutions have .systems 
in place to jierform all due diligence, 
withholding, and rejiorling obligations 
of its controlled foreign corporation 
subsidiaries for II..S. tax ])ur])o.s(;.s. In 
res])ons(; to the.se comments, the final 
r(;gidalions (:r(;ate a r(;gi.st(;r(;(l (l(;(;m(;(l 
compliant f’Fl cat(;gory for spon.sored 
FFls for which a s])on.soring entity 
agr(;(;s to i)(;rf()rm all due diligence, 
withholding, r(;])orting, and ()th(;r 
r(;(pdr(;m(mts the si)()nsor(;d FFl woidd 
have h(;(;n r(;(]uir(;d to ])(;rf()rm if it w(;r(; 
a ])articipating FFl. and complies with 
certain other re(pnrement.s. 
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3. Certified Deenied-Cionipliant l'’Fls 

a. Nonregistering Local Banks 

In response to comments recpuKsting a 
simplification of tlu; definition of a bank 
for ])urpo.ses of the nonregistering local 
bank category, the final regulations do 
not include a cross refenmce to section 
581 and have clarified that, in addition 
to hanks, certain credit unions or similar 
organizations may alst) cpialify as 
nonregi.stering local hanks. The final 
regulations amend the nupnrements 
applicable to a nonregi.stering local hank 
to conform with the changes made to 
the local FFl registered decaned- 
compliant category described above. 

Bec:ause the nonregistca ing local hank 
category was intended to apply only to 
very small FFls, the Treasury 
Department and the IRS declined to 
adojjt comments retpie.sting that the 
threshold for total as.sets of the FFl he 
raised above ,$175 million for the FFl 
and .$500 million for the FFFs expanded 
affiliated group. 

h. ,S])onsored. (ilosely Held Investment 
Vehicles 

The final regulations also (a'eate a 
certified de(aned-c:om])liant categorv for 
sponsored, closelv held investment 
vcihicles, which are sponsored by a 
s])on.soring FFl in the same manner as 
the registered d(!emed-comj)liant 
categorv. 

c. Limited Life Debt Investment Fntities 

The Treasury D(i])art!nent and the IR.S 
received comments stating that certain 
investment vehicles will he unable to 
comi)ly with the registration and due 
diligence requirements in the 
regulations, thus necessitating a 
deemed-compliant categorv for such 
entities. In jjarticular. comments have 
noted that vehicles that have a fixed 
lifespan and that were created for the 
purpose in investing in a limited type of 
debt obligation with the intent to hold 
such obligations until maturity or until 
the li(]uidation of the vehicle will often 
jjrovide the trustee of the vehicle with 
limited authority to act in manner not 
specifically provided for under the 
agreement. In most cases, the trustee 
would not he j)ermitted to regi.ster the 
vehicle as a partici])ating FFl or com})ly 
with the due diligence recjuirements of 
a partici])ating FFl unless the trust 
indenture requires the trustee to do so, 
the trustee is retjnired to do so under a 
provision of law, or all of the inve.stors 
in the vehicle agree to amend the trust 
agreement to provide the trustee with 
the power to act in such a manner. In 
order to provide time to address these 
limitations, the final regulations permit 
these entities to qualify as deemed- 

com])liant FFls for a limited j)eriod of 
time. After December 31,2()l(i. the 
deemed-com|)liant status of these 
(mtities terminates, and eac:h such entity 
will he retinired to comply with the 
terms of any applicable KIA or 
otherwise register as a participating FFL 

4. Ownm-Documenteul FMs 

(Comments stated that the $50,()()() 
debt limit on owner-documented FFls 
was too restrictive for common business 
])ractices of many small FFls and 
requested that such entities he allowed 
to have unlimited debt interests 
provided the FFl identify and pass up 
to the withholding agent the chapter 4 
status of all debt holders. In resj)onse to 
these comments, the final regnlations no 
longer ])rohihit owner-documented FFls 
from issuing debt interests that 
constitute financial accounts in excess 
of $50,(too to persons other than 
nonparticijjating FFls, provided that the 
owner-documented FFl reports all 
individuals and specified persons 
that directly or indirectlv hold such 
intenists (other than persons that hold 
such interests through a participating 
FFL regi.stered dijemefl-compliant FFL 
certified deemed-compliant FFl, U..S. 
])erson, exempt beneficial owner, or 
exceptcul NFFE) to the ilesignated 
withholding agent. 

5. Restricted Distributors 

(iomments retpiested that §1.1471 — 
5(f)(4) he amended to permit a 
])articipating FFl to tnnit a distributor as 
a restricted distributor. The Treasury 
D(q)artment and the IRiS agree that 
permitting a participating FFl that holds 
an interest in a restricted fund as a 
nominee to use a re.stricted distributor 
to distribute that interest fulfills the 
same imr|)ose as permitting the 
restricted fund to use a re.stricted 
distributor. For this nuison, the final 
rcigidations have been amended to 
])ermit a participating I’FI to use a 
restricted distributor to distribute 
interests in a restricted fund that the 
partici])ating FFl holds as a nominee. 

(j. liHCdlcitidiit Account Holders 

The final regulations expand the 
definition of recalcitrant account holder 
to include an account holder that is 
documented as an NFFE (other than a 
\VF or VVT) hut that fails to provide the 
information re{iuir(!d under § 1.1471- 
3(d) regarding its owners. 

'I’he final regulations also revise the 
start of recalcitrant account holder 
status to coordinate with a jjarticipating 
kFl’s withholding re(|uirements. The 
final regulations reepure a participating 
FFl or deemed-compliant FFl to treat an 
a(x:ount other than preexisting account 

or an account (including preexisting 
account) that undergoes a change; in 
circumstances as held hy a recalcitrant 
account holder beginning on the earlier 
of the date a withholdahle pavment or 
foreign passthrn payment is made to the 
account or the date that is tK) days after 
account opening or the change in 
circumstances. 

Tin; proj)osed regulations did not 
coeerdinate recalcitrant account holder 
status under chajjter 4 with the chapter 
()1 hackiq) withholding procednr(;s for 
cases in which a j)articipating FFl 
receives a notice from the IRS regarding 
a name and TIN mismatch for an 
account holder. The final regulations 
clarify that an account for which the 
partici])ating FFl or deemed-compliant 
FFl rec(;ives a notice from the IR.S 
indicating that the name and TIN 
combination provided for the account 
holder is incorrect will he tr(;ated as a 
recalcitrant account holder following 
the date of such notice if the account 
holder does not provide a correct name 
and 'I'lN combination within the time 
prescribed in § 31.34(H)(d)-5(a). The IR.S 
intends to provide a process similar to 
the “B Notice” process of chapter 81 to 
notify an FFl of a name/TlN mismatch 
for an account holder of a U..S. account 
that was reported under § 1.1471-4(d). 
Under § 31.34()8(d)-5(a), a pavor that 
r(;c(;ives a “B Notice" for a pavee is 
r(;(piir(;d to start backup withholding 
and reporting reportable payments made 
to such j)ayee on or before tin; 3()th 
business day after the receipt of the “B 
Notice.” .Similarly, a participating FFl or 
deemed-compliant FFl is required to 
treat an account holder for which it 
receives a notice indicating a name/TIN 
mismatch as a recalcitrant account 
holder (and withhold and report to the 
extent required) on or before the 3()th 
business day after the FFl receives such 
notice. 

II. Expanded Affiliated Group 

Proposed §1.1471-5(i) defined an 
expanded affiliated group for purposes 
of chapter 4. The final regulations make 
two material changes to the proposed 
regulations. 

First, .some comments recpiested an 
exclusion from memhi;rshij) in an 
expanded affiliated group for entities 
formed through se(;d capital 
inve.stments by another gronp memher. 
These comments described a seed 
capital investment as an initial capital 
contribution made to an investment 
entity hy an entity related to the 
manager of the investment entity for 
purpo.ses of establishing a j)erformance 
record before s(;lling interests in the 
entity to unrelated investors or for 
purposes otherwise deem(;d appro])riate 
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by the inanagor. In support of this 
exclusion, couuueuts noted tlie burden 
of inonitoring ownership i:hanges in the 
investment entity for determining wlien 
to exclude the entity as a member of 
such a group, including the potential 
u{)(lating niquired for purposes of the 
group's FFl ap])lication with the IRS. In 
iiispon.se to the.se comments, the final 
nigulations modify the definition of 
expanded afilliated group to exclude 
from the grouj) an investment entity 
owned by an FFI group member when 
the member’s ownership exists solely to 
provide a seed ca|)ital investment in an 
entity. The final regulations descrihe the 
circumstances in which an inve.stment 
qualifies for this treatment (including by 
defining seed cajiital) and prescribe a 
three-year period in which the 
investment entity is excluded from the 
grouj). 

Second, the final regulations 
incor])orate an anti-ahnse rule that 
dismgards a change in ownershij), 
voting rights, or the form of an entity 
with res])ect to an exj)anded affiliated 
grouj) if the change is jnirsnant to a j)lan 
a j)rincij)al j)urj)ose of which is to avoid 
withholding or rej)orting obligations 
under chaj)ter 4. 

VII. (Comments and (Changes to Section 
1.1471-6—Payments Beneficially 
Owned by Fxem|)t Beneficial Owners 

Proj)o.sed ^1.1471-6 defined classes 
of entities that qualify as exemj)t 
iHineficial owners for j)urj)oses of 
chaj)ter 4. The final regulations exj)and 
the circumstances in which certain 
cla.sses of entities (jualify as exemjit 
iMMieficial owners and modify when an 
entity (jualifies as an exenij)! beneficial 
owner under § 1.1471-{)(g) (describing 
certain entities owned by only exemj)t 
beneficial owners). The final regulations 
ahso clarify that, excej)t as j)rovided in 
§ 1.1471-()(f) (regarding retirement 
funds), an entity cannot (jualify as an 
exemj)t beneficial owner unless it is the 
beneficial owner of the j)ayment. 

To coordinate the final regulations’ 
identification of sj)ecific entities as 
exemj)t beneficial owners with the 
IGAs. the definition of an exemjit 
beneficial owner is exj)anded to include 
any entity identified as an exemj)t 
iHMieficial owner j)ur.suant to an KiA. 
This change is incorj)orated into the 
definition of an exemj)t heneficial 
owner in § 1.1471-l(b)(38). 

(Comments noted that limiting the 
definition of international organization 
to include only international 
organizations in which the United 
States j)articij)ates as a memher was 
unnecessary. In re.sj)onse to these 
comments, this definition has been 
exj)anded to allow an entity to (jualify 

as an international organization if the 
entity; (1) is a sujiranational 
oi'ganization or intergovernmental 
oi'ganization recognized as an 
international organization under certain 
j)r()visions of foreign law or that has in 
effect a hea(l(juarters agreement with a 
foreign government; and (2) jirevents 
jirivate inurement under the j)rincij)les 
of § 1.1471-6(b)(.3)(ii). 

In resj)(m.se to comments, the final 
regulations broaden the clas.ses of 
jiension funds (jualifying as exemi)t 
l)enefi(;ial owners under § 1.1471-()(f) by 
including several new categories of 
j)ension funds, each of which aj)j)lies 
without regard to whether the jiension 
fund is the beneficial owner of income. 
Comments nujuested removal of the 
beneficial owner requirement because. 
(lej)en(ling on the jurisdiction, a fund 
may or may not he treated as the 
beneficial owner of income it receives 
under local law. Other comments were 
received regarding the interaction of the 
exemj)ti()n for retirement j)lans in 
jirojiosed § 1.1471-()(f) with those 
retirement j)lans afforded deemed 
comjjliant status in j)r()i)osed § 1.1471- 
.')(f)(2)(ii) (which did not riujuire the 
j)lan to be the beneficial owner and 
which included certain j)lans with 
fewer than twenty j)arti(:ij)ants). In 
resj)()n.se to these comments, S 1.1471- 
.')(f)(2)(ii) was removed and the tyjies of 
retirement i)lans that may (jnalifv as 
exemjit beneficial owners under 
S1.1471-6(11 regardle.ss of whether they 
are henefi(;ial owners was exjianded, as 
de.scrihed helow. 

In resj)()n,se to comments, the final 
regulations treat a fund entitled to 
henefits under an income tax treaty and 
()j)erated j)rin(;ii)ally to administer or 
j)rovi(le j)ensi()n or retirement benefits 
as an exemjit beneficial owner 
regardle.ss of whether the fund is 
generally exemjit from taxation in the 
country in which it is organized. 

Regarding the general re(inirement.s 
for retirement funds included in 
jirojiosed (i 1.1471-6(fl, comments noted 
that many jilans would fail to (jualify 
under the rule requiring that all 
contrihutions to the jilan, excejit for 
rollover contributions from other 
retirement funds, come from emjiloyer 
or emjiloyee contributions. Comments 
sngge.sted alternative reijuirements to 
jirevent funds from being abu.sed for 
chajiter 4 jiurjioses, including annual 
information rejiorting, strict limitations 
on withdrawals or distributions from 
the fund, or jienalties for early 
distributions. Additionally, comments 
noted that certain tyjies of mandatory 
government jilans may al.so fail the 
re(juirement in jirojiosed §1.1471-6(0 
that contributions be solely from 

emjiloyer or emjiloyee contributions, 
(iomments also nujuested that funds 
that jirovide for di.sability or death 
benefits should not dis(jualify a 
retirement fund from being an exemjit 
beneficial owner that would otherwise 
(jualify under § 1.1471-6(0. 

In resjionse to these comments, the 
final regulations; (1) jirovide rules 
allowing for alternative sources of 
contributions ajiart from those from 
emjiloyers and emjiloyees; (2) jirovide 
anti-abuse jirovisions based on 
alternatives sngge.sted in comments; and 
(3) allow, in ajijirojiriate circum.stances, 
Jilans to provide di.sability or death 
henefits. In resjionse to comments, the 
final regulations also broaden the treaty- 
(jualified retirement fund category and 
add a new category for funds formed 
jiursuant to jiension jilans that would 
meet the requirements of .section 401 (a), 
other than the re(juirement that the jilan 
be funded by a trust created or 
organized in the United States. 

(Comments al.so (juestioned whether 
the jirojiosed regulations intended to 
exclude certain jien.sion funds 
established by exemjit beneficial 
owners, noting that the regulations 
under .section 892 sjiecifically include 
an exemjition for c.ertain jiension funds 
established by foreign governments. The 
Treasury Dejiartment and the IRS 
generally intend for these tyjies of 
Jiension funds to (jualify as exemjit 
heneficial owners. To eliminate the 
jiossibility that such jilans might not so 
(jualify in ajijirojiriate cases, the final 
regulations jirovide that jiension funds 
meeting certain re(juirements (relating 
to retirement, disability, or death 
henefits) will qualify as exemjit 
heneficial owners when e.stahlished by 
another exemjit beneficial owner for its 
lanjiloyees, emjiloyees’ beneficiaries, or 
other jier.sons jiroviding services to such 
funds. 

With resjiect to the allowance in 
jirojio.sed §1.1471-6(g) jiroviding 
(ixemjit beneficial owner status to 
certain entities wholly owned bv 
exemjit beneficial owners, comments 
noted that this jirovision did not 
contemjilate structures in which entities 
are owned directly by other entities that 
would (jualify as exemjit benefic.ial 
owmirs under § 1.1471-6(g). The final 
regulations are amended to clarify that 
exemjit heneficial owner status under 
§ 1.1471-6(g) ajijilies in such cases. The 
final regulations al.so clarify that 
receiving loans from dejiository 
institutions or i.ssuing debt to other 
exemjit beneficial owners will not 
Jirevent an entity from qualifying as an 
exemjit beneficial owner under 
§1.1471-6(g). 
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TIk; final regulations provide in 
§ 1.1471-()(h) an ex(:ei)lion to ex(!in])t 
IxMieficial owner status for foreign 
governments, international 
organizations, foreign central hanks of 
issue, and the governments of U.S. 
territories that engage in certain 
commercial activities, replacing the 
])rohihition in the pro])o.s(!d regulations 
on commercial activities that had 
applied only to foreign governments. 
Some comments noted that an entity 
would fail to (pialify as an exempt 
heneficial owner under the commercial 
activities excejjtion in the proposed 
regulations even when the entity 
accejits de])osit.s or maintains financial 
accounts only for exemj)t heneficial 
owners (such as the memhers in an 
entity such as a develo])ment hank 
organized hy certain foreign 
governments). The final regulations 
respond to these comments hv 
])roviding a limitation on the 
commercial activities exce])tion for 
activities for or on hehalf of other 
exempt heneficial owners. 

VIII. Section 1.1472-1—Withholding on 
NFFEs 

The regulations under section 1472 
provide rules a))]5licahle to withholding 
agents for withholding on certain NFFFs 
and re])orting with res])ect to the 
snhstantial IJ.S. owners of certain 
NFFlis. 

In respon.se to comments rcupiesting a 
transition period to accommodate the 
creation of a.ssociated systems, the final 
regulations provide that withholding 
agents are recpiired to withhold under 
section 1472 only with res])ect to 
withholdahle payments made after 
Decemher 31,2013. In addition, 

1.1472-l(h)(2) provides that 
withholding agents are not required to 
withhold under section 1472 on 
|)ayment.s made before January 1,2015, 
with respect to a ])reexi.sting obligation 
to a ])ayee that is not a jirima facie FFl 
and for which a withholding agcmt does 
not have documentation indicating the 
payee’s status as a ])as.sive NFFE with 
one or more substantial II.S. owners. 

The final regulations also clarify the 
interaction of .section 1472 withholding 
with a ])articipating F’FTs withholding 
obligations under section 1471(h) and 
the associated regulations. Under the 
final regulations, a particijjating F’FI that 
complies with its withholding 
obligations under § 1.1471-4(h) will he 
deemed to satisfy its obligations under 
.section 1472 with respect to 
withholdahle payments made to NFTEs 
that are account holders. Section 1472 
will continue to aj)ply to a participating 
FFl that acts as a withholding agent on 
a withholdahle j)aymenl made to an 

N1"F"F] that is not an account holder (for 
exam])le, a payment with respect to a 
c;ontract that does not constitute a 
financial account). The.sc; withholding 
obligations will he; limited, however, hv 

1.1473—l(a)(4)(vi), which ])roviiles a 
temporary exce])tion from the definition 
of withholdahle ijayment for certain 
payments of U.S. .source FDAl* income 
made ])rior to January 1,2017, with 
resjiect to offshore obligations. 

In response to comments, S 1.1472- 
l(c)(l)(i)(13) clarifies the application of 
the ])nhlicly traded rules for excepted 
NFFE status in the year of an initial 
public offering. 

With regard to the exception from 
withholding for payments to active 
NFFEs, the Treasury Department and 
the IRvS received comments requesting 
that passive income he defineil by 
reference to section 9.‘j4(c). This 
comment was not adopted. The 
Treasury Dej)artnient and the IRS 
believe that providing a specific li.st of 
items constituting passive income will 
provide more certainty for withholding 
agents and NFTEs. The final regulations 
do, however, clarify the scope of pa.ssive 
income, including the rules regarding 
commodities. In addition, in response to 
comments, the final nigulations ex])and 
the excej)tions to passive income in a 
numher of res])ects. I'drst, the final 
r(‘gnlations in 1.1472-1 (c)(l)(iv)(n) 
l)rovide that passive income will not 
include dividends, interest, rents, and 
royalti(!S receiviul or accrued from a 
related ])erson to the extent that they are 
proiierly allocable to income of the 
])ayor that is not pa.ssive income. 
Second, the final regulations provide an 
exce|)tion from passive income for 
certain income earned by dealers acting 
in the ordinary course of their trade or 
husine.ss. 

In addition, the final regulations 
provide exjiaiKkul categories of 
exi:e])ted NF’FEs to address the 
treatment of holding companies and 
similar entities that are j)art of ami that 
support a grou]) conducting an active 
trade or husine.ss. The final regulations 
also clarify that an entity will not h(! an 
active NFF’E nnle.ss less than .'10 percent 
of its gro.ss income is from passive 
income and less than ,'50 percent of its 
a.ssets are passive a.ssets (that is. assets 
that produce or are held for the 
])roduction of ])assive income), on a 
weightixl av(;rage basis. 

Also, the recjiiirements for reporting 
on substantial U.S. owners were moved 
to § 1.1474-1 (i)(2) in the final 
regulations to include these 
re(iuirements with the other reporting 
requirements aj)|dicahle to withholding 
agents. 

IX. (Changes and Comments to § 1.147.3- 
1—Section 1473 Definitions 

A. Withholdahhi Pavinonl 

1. In Ceneral 

Comments noted that U.,S. mutual 
funds that inve.st in foreign securities 
will pay dividends that are 
withholdahle payments and. 
corresjxMulingly, that gro.ss proceeds 
from tlie .sale of interests in such U.S. 
funds woukl he withholdahle i)ayments. 
Those comments requested that the 
definition of withholdahle payment he 
amended such that U.,S. fund dividends 
woukl he characterized based on the 
as.sets held hv the fund and woidd he 
subject to withholding only to the extent 
jn-ovided under the foreign passthru 
payment rules otherwise applicable to 
participating FFls to avoid creating a 
competitive imbalance. 

The final regulations provide 
temj)orary relief to U.,S. stock and debt 
issuers, including U.S. funds, by 
delaying withholding on gross proceeds 
nntii 2017. Treasury and the IRS do not 
believe, however, that eliminating 
chapter 4 withholding on payments of 
dividends that constitute U.,S. source 
l'’DAF income under chapter 3 advances 
the purposes of chapter 4. It is expected, 
however, that these issues will he 
alleviat(id in practice through the 
comdusion of ICAs. 

Comments akso riupiested that the 
rules defining withholdahle payment 
exclude ])ayments that are rejiorted hv 
the withholding agent on Form .'5471 or 
.'5472 in order to alleviate duplicative 
reporting. The final regulations do not 
adoj)t this comment because the chapter 
4 withholding rules serve different 
purpo.ses than the reporting regimes 
under .sections (50 3 8 and (i038A which 
underlie Forms .'5471 and .‘5472. 

2. Gross I’roceeds 

Comments noted that clearing 
organizations pay or credit a member’s 
account with the net amount of sales or 
dispositions that occurred throughout a 
given period. The final regulations 
allow clearing organizations to 
determine gross proceeds ha.sed on the 
net amount paid or credited to a 
member’s account under the .settlement 
procedures of such organization. 

In response to comments, the final 
regulations clarify that any contract that 
resnlts in the payment of a dividend 
(Uluivalent (as defined in section 871 (m) 
and regulations thereunder) is treated as 
j)roi)erty of a type that can produce U..S. 
.source F"DAF income, including if such 
dividend equivalent is part of a 
term i nat i on pay men t. 

The final regulations also modify the 
definition of gro.ss procecids to exclude 



procuuds from transactions not siibjoct 
to r(?cof»nition iiiKior section 1058. 

:i. Exceptions to Withholdable Payment 

»'i Offshore Pavments of 
U.S. Sourc(; KDAI* Income 

To c(,ordinate the final rej-nlations’ 
withholding reciuirements with those of 
the Model 1 IGAs. the final regulations 
delay withholding on certain offshore 
|)ayments of IJ.S. source FDAP income 
until fanuary 1. 2017. .S])ecificallv. the 
tmal regulations temporarilv exclude 
trom the definition of withholdable 
ixiyment a jiayment of U.S. .source 

income made with regard to an 
offshore obligation prior to fanuary 1 
2017, by a person that is not acting a.s 
an intermediary with regard to the 
payment. For jiurposes of this 
oxcejition. the final regulations 
exiiressly include a (pialified securities 
louder a.s an intermediarv. The final 
regulations al.so limit the apjilication of 
this rule for certain flow-throu<>h 
(mtities. " 

I). Excluded Nonfinancial Favments 

(-omments recpiested clarification and 
oxpansion of the proposed regulations' 
ordinary cour.se of husine.ss exception to 
withholdable payments. In jiarticular 
comments recpiested that the definition 
of ordinary course of husine.ss payments 
1)0 modified by striking the word 
“nonfinancial” because it creates 
uncertainty a.s to w'hether services 
I)rovided to a financial in.stitution that 
«ire accounts j)ayahle tvjie expenses ar(> 
ordinary course of husine.ss iiavments. 
(.omments al.so noted that the ordinary 
cours^: of husine.ss exception impo.sed' i 
s^ignificant adininistratiye burdens given i 

le volume of cros.s-horder payments 
tliat had to he identified and classified. i 
In respon.se to these comments, the final i 
n^ulations replace the ordinary course I 
of hu.sine.ss excejitioii with a more i 

comprehensive exception for excluded 'i 
nonfinancial j)ayment.s. The revised 
exception provides greater certainty hv 
explicitly describing payments that are 
excluded fnmi witfiholdahle payments J, 
and by proyiding a list of jiayments that fi 
are withholdable jiayments. 

1 he jiroposed regulations al.so 
provided that the e.xchi.sion for ordinary fj 
(.ourse of husine.ss j)avmenf.s included ' i, 
payments for the sale of goods. 

(aMiimentators pointed out that such an J 
exception implied that the .sale of goods Ih 
could give ri.se to U.S. source FDAP 

Jucome. The final regulations remove re 
the reference to "goods” in th,j 

uonfinancial j)ayment.s exclusion and th 
define a jiayment of U.S. source FDAP .sn 
income to ex|)re.s.sly incorporate the in 
exclusion under § 1.1441-2(h)(2)(i) U. 

—.; U>mmy 2«. 20i:i/l;ulcs and KngulaMons 

(stating that certain gains from the sale 
ot iiroperty do not con.stitute FDAP 
income). 

4. Extn.se lax under Section 4371 

Under the propo.sed regulations, 
withholdable jiayments include 
insurance and reinsurance ])remium.s 
that are U.S. source FDAP income, 
(.omments nupiested that the final 
legulations exclude insurance and 
reinsurance premiums from the 
( ofinition of withholdable payment to 
the extent the jiremiums are .subject to 
tne exci.se tax under .section 4371. Such 
jiremiums are exemjit under chapter 3 
however, hecau.se the exci.se tax under’ 
section 4371 is an adeejuate suhstitute 
tor tax on the business income of a 
foreign i.ssuer. In contra.st, u'ithholdine 
under chapter 4 is intended a.s an 
incentive to FFls to become 
participating FFls. rather than a.s a 
proxy for the tax on the income of the 
issuer. As a result, the jiolicy reasons for 
me exclusion of such insurance and 
reinsurance premiums for purposes of 
ohajiter 3 u-ithholding are not relevant 
tor chajiter 4 W'ithholding. The final 
regulations therefore do not adopt this 
oomnient. 

B. Substantial U.S. Ownar 

I he final regulations include rules for 
dotermming whether a .specified U .S 
porsmi is a substantial U.S. owner that 
romain substantially unchanged from 
the propo.sed regulations subject to the 
following modifications. The jiroposed 
regulations reejuired that the 

determination of whether a iier.son is a 
substantial U.S. owner he made by 
(.alculating such per.son’s direct and 
indirect interest in the entity. The 
attribution rules under the proimsed 
regulations required that a specified U S 
Jjerson’s indirect intere.st in an entity he 
determined by looking through interests 
held by entities that are U.S. persons. 
1 he final regulations do not reejuire an 
nntity to look through interests held by 
a U.S. person that is not a specified U.S. 
person u'hen determining wdiether the 
ontity has a substantial U.S. owner. The 
inal nigulations add a jnovision that 

requires an entity making a 

detcMinination a.s to wdiether a sjKicified 
U.S. jjerson is a substantial U.S. owner 
to aggregate the interests owned hv 
persons related to the .sjiecified U.S. 
peison, aiiplying certain jirovisions of 
the regulations under .section 287 to 
dolermine wdiether such persons are 
related. 

In respon.se to comments regarding 
the diniculty of determining whether a 
s])ecified U.S. person owns a sufficient 
interest in an entity to he a substantial 
U.S. ow’ner. the final regulations 

n J)royid(! a .safe harbor that permits an 
entity, or a withholding agent with 
re.sqiect to the entity, to treat a specified 
U.S. ])erson a.s a suh.stantial U.S. owner 
in lieu of making the calculations 
nece.ssary to determine W'hether such 
|)er.son holds a sufficient intere.st to he 
ti suh.stantial U.S. owner. 

(-omments recpiested that the 10 
Ijercent ownership threshold for 
doterniining a suh.stantial U.S. owner he 
changed to 25 jiercent to align w'ith 
AML due diligence recpiirements. These 

^ t:omment.s were not adoptcjcl. 

Jurisdictions have varying ajiproaches to 

enforcing AML due diligunce 
requirements, and thus, reliance on 
AML due diligence to determine 
suh.stantial U.S. ow-ners is more 
approjiriate in the context of the lUAs. 

a Spud find U.S. Parson 

^The final regulations add section 
457(g) plans and exemjjt trusts under 
•section 403(1)) to the classes of U.S. 
persons that are not .sjiecified U.S. 
lier.sons. 

X. (-omments and (-'hanges to § 1.1474_ 
1—LiafiiJity for Withheld Tax and 
Withholding Agent Ke|)orling 

/L Itsa of Agants 

The jn-oposed regulations described 
tile circumstances under which a 
withholding agent could appoint agents 
to fulfill its obligations under chaiiter 4 
ami the w'ithholding agent’s liability, 
(-omments requested removal of the 
proposed regulations' restrictions on the 
use of suh-agents. The final regulations 
remove these restrictions and clarify 
tiiat a W'ithholding agent remains liable 
for the ac;ts of both its agents and its 

agent.s’ suh-agents. The final regulations 
al.so clarify that any agent or suh-agent 
tliat acts a.s a rejiorting agent for filine 
form 1042 or making deposits and 
payments rejKirtahle on the form on 
hcdialf of a W'ithholding agent must Hie 
a form 8055. "Reporting Agent 
Authorization.” with the IRS. 

B. Information Bepoiiing 

1 he projiosed regulations set forth the 
information reporting requirements of a 
withholding agent paving a chapter 4 
reportable amount and the transitional 
reporting requirements of a parlicipatine 
I'M or registered deemed-compliant FFI 
making a payment of a foreign 

roportahle amount to a nonparticijiating 
I'M. J lie jn-opo.sed regulations al.so 
recpiired financial institutions to file 
•such returns electronically on magnetic 
media without regard to the general 
annual 250 return threshold applicable 
u withholding agent.s other than 

financial institutions. 
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The final regulations modify and 
clarify certain provisions of the 
proposed regulations with respect to 
these rejjorting re(|uirements. The final 
regulations modify which ])ersons are 
recipi(mts for purposes of rei)orting 
cliapter 4 re])ortal)le amounts and 
descrihe categories of recipients with 
respect to payments of l).S. source 
FllAP income. Due to the suspension of 
withholding on gross proceeds and 
foreign passthru payments until 2017, 
the definition of a recipient of a 
payment other than of IJ.S. source FDAP 
income is re.seryed. Information 
reporting is required with respect to a 
payment of gross prot;ee(ls only if the 
payment is an amount subject to 
withholding. In response to comments 
requesting clarification of the meaning 
of the term “subject to withholding,’’ 
the final regulations in § 1.1471- 
1(1)1(1181 define an amount subject to 
withholding as an amount withheld 
upon or required to he withheld upon 
under chapter 4. The final regulations 
also clarify that a chaj)ter 4 re])ortahle 
amount excludes an amount j)aid to a 
payee that the withholding agent treats 
as a U..S. person, hut add a provision 
that an amount ])aid by a withholding 
agent to a ])articipating l'’Fl or registered 
deemed-compliant FFl is rej)ortahle to 
the extent allocable to U.S. persons 
identified in a pool of payees reported 
by the FFl (as de.scrihed in j)aragraph 
(dl(4ll. The final regulations al.so 
generally de.scrihe how a withholding 
agent reports with respect to payments 
made to a participating FFl or registered 
deemed-compliant FFl that acts as an 
intermediary or flow-through entity 
when the P’Fl ])royides pooled 
information to the withholding agent 
regarding its account holders and 
payees subject to withholding under 
cha])ter 4. In the case of payments that 
are not subject to withholding under 
chaj)ter 4, the final regulations require 
reporting to the extent that re))orting is 
recjuired under § 1.14(n—1. 

Comments sought clarification on the 
reporting obligations of a participating 
FFl or registered deemed-compliant FFl 
that acts as an intermediary or is a flow¬ 
through entity. The final regulations 
provide that if a payment of U.S. source 
FDAF income is made by a U.S. 
withholding agent to a participating FFl 
or r(!gistered deemed-compliant h’Fl that 
is an NQl. NVVF, or NWT that provides 
sufficient information to the 
withholding agent to withhold and 
report the payment, the FFl is not also 
re(|uired to report the payment. The 
final regulations clarify, however, that a 
participating FFl or registered deemed 
com])liant FFl is required to complete 

Forms 1()42-S by allocating the income 
and withholding ])aid to its recalcitrant 
account holder j)ools as described in 
§ 1.1471-4(d}(()) (re(|uiring a 
participating FFl to report the numher of 
accounts and account balance 
information}, and that such re])orting is 
recpiired regardle.ss of whether the FFl 
made a payment of a chaj)ter 4 
reportable amount to each such acc:ount 
holder. 

(Comments were also received 
regarding transitional reporting by 
j)articipating FFIs and deemed- 
com])liant P’FIs for foreign reportable 
amounts j)aid to nonparticipating PTls. 
Suggestions included permitting 
aggregate, in lieu of specific, payee 
reporting: modifying the definition of 
foreign re])ortahle amount: and 
eliminating the transitional rej)orting 
altogether. Because the transitional 
re])orting ])royides relevant information 
concerning the extent of compliance by 
FFIs with the recjuirements of chapter 4 
in the ah.sence of withhohling with 
respect to foreign passthru j)ayments. 
however, these comments are not 
ado])ted in the final regulations. The 
final regulations otherwise clarify that 
rejjorting during the transitional period 
is recpiired for aggregate payments paid 
/)va ])artici])ating FFl rather than to a 
participating FFl. 

XI. (ioininents and (Changes to 
§§1.1474-2 through -5—Refunds, 
(Credits, and Reimhiirseinent 

Froj)osed §§ 1.1471-2 through -.'5 
jnovide rules relating to the refund or 
credit of taxes withheld under chapter 
4 and reimbursement ])rocedures for 
withholding agents in cases of 
overwithholding. Comments requested 
the establishment of efficient 
procedures for beneficial owners to 
obtain refunds of tax withheld under 
chapter 4. In resj)onse to the.se 
comments, the final regulations j)rovide 
the alternative allowance for 
j)articipating FFIs and reporting Model 
1 FFIs to obtain refunds on behalf of 
their account holders umler the 
collective refund procedures of 
§ 1.1471-4(1)}. To facilitate the j)rovision 
of refunds in other appropriate cases, 

the final regulations include in 
§ 1.1474-l(dl the allowance for a 

withholding agent to issue a specific 
Form 1042-8 to an account holder 
subjected to withholding under cha])ter 

4 (in lieu of the j)ooled reporting 
otherwise permitted} for purj)oses of 
substantiating withholding of amounts 

under chapter 4. 

XII. Comments and Changes to 
§ 1.1474-6—(Coordination of (Chapter 4 
With Other Withholding Provisions 

Proposed §1.1474-6 provided rules 
for coordinating withholding under 
chapter 4 with other withholding 
provisions under the (Code. The final 
regulations adopt the provisions of this 
section without substantial change, hut 
adtl paragraj)!) (h}(3l to permit a 
withhohling agent to offset its obligation 
to withhokl under chapter 4 with 
res])ect to ])ayments of dividend 
e(iuivalents under section 871 (inj in a 
security lending or suh.stantially similar 
transaction to the extent that another 
withholding agent has withheld under 
chapter 3 or 4 with respect to the .same 
underlying security in such a 
transaction. This offset is permitted only 
when there is sufficient evident:e that 
tax was actually withheld as determined 
under the provisions of chapter 3. 

XIII. Comments and (Changes to 
§301.1474-1—Required Use of 
Magnetic Media for Financial 
Institutions Filing Form 1042-S or 
Form 8‘)66 

Proposed §301.1474-1 recpiires that a 
financial institution file Forms 1042-S 
on magnetic media. The final 
regulations add a re(]uirement that a 
financial institution also file Form 8906. 
“FAT(CA Report," on magnetic media. 

Procedural Matters 

1. The FAT(CA Registration Portal 

The FATCA Registration Portal 
(Portal} will he the primary means for 
financial institutions to interact with the 
IR.S to complete and maintain their 
chaj)ter 4 registrations, agreements, and 
certifications. The Portal will he 
acce.ssihle to financial institutions 
beginning no later than July 15. 2013. At 
that time, financial in.stitutions will he 
able to register and, as approj)riate, 
agree to comply with their obligations as 
participating FFIs or as sponsoring 
entities (as described in section 3 
below}, or to register and agree to act as 
limited FFIs or registered deemed- 
compliant f’Fls (including re])orling 
Model 1 FFIs, which are treated as 
registered deemed-compliant FFIs under 
the final regulations). The IRS will 
permit registration of FFIs that are 
reporting Model 1 FFIs or described as 
a Rei)orting Financial In.stitution under 
a Model 2 KCA so long as the associated 
jurisdiction is identified on a list 
published by the IR.S of countries 
treated as having in effect an lUA. as 
aj)pro])riate, even if any nece.ssarv 
ratification of such IGA in the 
jurisdiction has not yet been completed. 
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Once a financial institution has 
I'egistered, the IR.S will approve its 
nigistration. The IR.S intends, u])on such 
ajiproval, to issue a CIIN to each 
participating FFl and registenul 
de(!med-coinj)liant FFl. These (illNs 
will he assigned beginning no later tlian 
October l.'i. 2013, and should he used as 
the institution's idciiitilving nuniher for 
satisfying its reporting recpiireinents and 
identifying its status to withholding 
agents. The IR.S will electronically post 
the first list (IR.S FFl List) of 
partici])ating FFIs and registered 
{leenied-comj)liant FFIs (including 
reporting Model 1 FFIs) on Decemh(!r 2. 
2013. The IR.S intends to update the IR.S 
FFl List on a monthly basis. The last 
date hv which a financial in.stitution can 
register with the IR.S to ensure its 
inclusion on the December 2013 IRS FFl 
List is October 2.'j. 2013. 

A. Tlw FFl Agwf^inent 

A financial institution njgistering 
through the Portal will agree to comj)ly 
with the FATCA recpiirements 
j)ertaining to its particular situation. 
These retpiirements will vary depending 
on the financial institution’s status in 
the jurisdictions in which it operates. 
For examph;. an FFl may he a nisident 
of a juri.sciiction for which it re])orts as 
a Hiporting Model 1 FFl and have other 
branches in jurisdictions covered by 
applicable Model 2 lOAs and branches 
in juri.sdictions not covered by an lOA. 
In such case, the FFl will he able to 
register once and may enter into an FFl 
agreement on behalf of its branches that 
are not covered umler an ap])licahl(! 
Model 1 IGA. Accordingly, the l-’Fl 
agreement will not ndate to its 
operations as a re])orting Model 1 FFl 
h(!cau.se those operations will he subject 
to the rides set out under the law of the 
applicable jurisdiction, hut the FFl 
agreement will incorporate the 
reijuirements applicable to its 
operations in jurisdictions other than 
those covenul under an applicable 
Model 1 IGA. 

Before the Portal opens for 
registration, the Treasury Department 
and the IR.S will ])uhlish a nivenne 
procedure (FATGA Rev. Proc.) 
containing all the terms and conditions 
ap])lical)l(! to FFIs for cha|)ter 4 
purpo.ses and for FFIs also assuming 
chapter 3 re.s])onsihilities (that is. as Qls, 
WPs. and WTs). The terms and 
conditions set forth in the FATGA Rev. 
Proc. applicable to FFIs for cha])ter 4 
purpo.ses will he fully consistent with 
the rules set forth in these final 
riigulations. The terms and conditions 
s(d forth in the l-'ATGA Rev. Proc. 
ap])lical)le to FFIs that are assuming or 
continuing chapter 3 resjionsihilities are 

discussed in more detail in l.G and D of 
this section. 

B. Sponson^d FFIs 

As discussed in section VI.F above, 
the final regulations include thnu; 
deemed-compliant categories for 
sponsored FFIs, under which a 
sponsoring entity agrees to regi.ster with 
the IR.S and undertake all of the chapter 
4 obligations of a parlicijiating FFl on 
behalf of one or more sponsored FFIs. 
Beginning no later than july l.'i, 2013, 
financial institutions will he able to 
regi.ster as sponsoring entities hut will 
not at that time he reipiired to provide 
information regarding their s])onsored 
FFIs. It is anticipated that sponsoring 
entities will he able to jirovide 
siionsored Fh’! information and obtain 
GIlNs for each sponsored FFl beginning 
no later than October l.'i, 2013. 

If a sponsoring entity must al.so 
become a participating FFl or registered 
deemed-com])liant FFl with respect to 
accounts that it maintains or register as 
a reporting Model 1 FFl, the sponsoring 
entitv will he r(!(|uired to do .so 
sejiarately from its registration as a 
sponsoring entitv. .Such an Fl'd will 
obtain a .separate GUN to he used with 
respect to its own chaptia' 4 or FATGA 
Partner reporting recpiirements and to 
establish its own chapter 4 status to 
withholding agents. 

C. QiHtlifiad Inti^rnnulidrias 

Beginning january 1,2014, Qls will he 
required to assume chapter 4 
responsibilities with respect to their 
accounts as a condition for maintaining 
QI status or for obtaining Q1 .status. For 
this pur})ose, existing Ql agreements 
will he modified to take into ai:connt the 
a])ijlicahle clnqjter 4 reijuirements. The 
modified provisions of the Ql agreement 
will he set forth in the FATGA Rev. 
Proc. that the IR.S will j)ul)li.sh before 
the Portal opens for regi.stration. 

Exi.sting Qls will he reipiired to renew 
their QI agreements hv registering on the 
Portal and agreeing to complv with the 
modified QI agreement described in tin; 
FATGA Rev. Proc. .Such a renewing QI 
will he issued a GUN that it will use for 
FATGA reporting pui'iioses and 
e.stahlishing its FATCA status with 
withholding agents. Tin; IR.S currimtly 
contemplat(!.s that the GUN will also he 
u.sed by Qls, in lieu of the currmit Ql 
FIN, for j)ur))os(!.s of QI reporting and 
establishing Ql status vis-a-vis 
withholding agents. 

FFIs that wish to apply for Ql status 
for the first time must do so under the 
existing paper-based Ql apiilication 
jji’ocess. Once a])i)roved as a QI through 
this process, the FFl mu.st al.so register 
or u])date its information regarding its 

Ql status (including its cha])ter 4 
re(iuirement.s) through the Portal. 

D. Withholding Foreign Fartnerships 
and Withholding Foreign Trusts 

The existing agreements governing 
WPs and WTs will al.so he modified to 
incor])t)rate the apjilicahle chapter 4 
nuiuirements ofthe.se entities (for 
financial accounts other than eipiity 
interests) with respect to their iiartners, 
owners and lumeficiaries. The FATGA 
Rev. Proc. will describe the.se 
modifications. 

Exi.sting WPs and WTs that are FFIs 
will he required to renew their 
agreements by registering on the Portal 
and agreeing to comjjly with the 
modified agreement described in the 
FATGA Rev. Proc:. Such a remenving WP 
or WT will he issued a GUN that it will 
use for FATCA rejjorting jjurposes and 
cxstahlishing its FATGA status with 
withholding agents. The IR.S currently 
contem])lat(;s that the GUN will also hci 
u.sed by WPs and WTs, in lieu of the 
curnmt WP EIN or WT EIN, for ])urposes 
of chapter 3 rcqiorting and establishing 
its status vis-a-vis withholding agents. 

FFIs that wish to ajijcly for WP or WT 
status for the fir.st time mu.st do so unden' 
the exi.sting paiier-hased applic:ation 
])roc(\ss. Once a])])roved as a WP or WT 
throngh this process, the FFl mu.st also 
rc!gist(;r or iqxlate its information 
regarding its WP or WT status through 
the Portal. A foreign entity other than an 
k’Fl will he rcuiuired to apply as a WP 
or WT or renew its status as such for 
assuming its chajiter 4 recjuirements 
under the exi.sting ])a])er-hased 
ap])lication jirocess. 

E. Foreign Branches of IJ.S. Financial 
Institutions 

II..S. financial institutions will rcigister 
their foreign branch operations through 
the Portal in ccirtain circumstances. A 
IL.S. financial institution with a forcugn 
branch that is a reiiorting Model 1 FFl 
must register on behalf of the branch 
and obtain a GUN to comjily with its 
FATGA Partner rejiorting obligations 
with rcjspect to such branch. A II..S. 
financ:ial institution with a foreign 
branch that is a Ql and seeks to 
maintain Ql .status will regi.ster through 
the Portal to renew its Ql status for the 
branch rcigardless of whether the branch 
is a re])orting Model 1 FFL A II.S. 
financial in.stitution with non-Ql branch 
o])erations in a Model 2 jurisdiction or 
in a non-IGA juri.sdiction is not rcKpiired 
to rcigi.ster with the IRS. The Trciasurv 
Dcjpartment and the IR.S are considering 
ways to eliminate duplicative reporting 
or effec:t, as a])propriate, uniform 
reporting iincler chajjters 4 and (D. 
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^1. Qualifind Internwdkines 

I Ih, rrcjasiirv ncjjjartnioiit and f)u> 
<in; {.onsidoriiio njvisina o,,, 

agreeinontfor 
xh.inal audit procoduros to vorify a 

Q» s (.oiiiplianco with its QJ af>rooinont 

niorils of‘" '.‘^'F'ostod regarding the 
’<-nt,s ofro(,,nnng QIs to provide, in 

,:;f'ernal anclit rejiorts. periodic; 

i , ", similar to 
the f n I'lT' .F^''’‘»-'P‘>'ing FFIs under 

- icil (;gulations. Connnents are also 

!'> l"e.stod as to the cases in which 
intcjinal audits and reviews hv third- 
Parties shonld l,e recjnired or i)er,nitted 
in hen of (‘xternal audits, inclndins the 

extent to winch snc:h reviews s3cl 
include evaluations of a QFs intern'd 
;i""trolsin lien (in whole; or in part) Cf 

account review procedures 
presenhed m Revenue Procedure 2002- 

B. Private Arrangement Intermediaries 

riie Tmisnry Department and the IRS 
■ d cipate i.ssinng guidance to allow 
|)<nlicipating FFIs and rc-gistc'red- 

deeined compliant FFIs r:urrentlv actine 
as private arrangement intermediaries 

1 Alsj to continue to act as FAIs lor 
A I FA inirposes under rcMpdrements 

• in-to those spec.ified in the current 
model QI agrecmieid. Furthc.T. the 01 

KA'rr'T’u " ‘‘I'HlifuHl in the 
.A Rev. Froc. to incorjiorate the 

' i-s n particiiiating FFI or 
legistercKl-deemed c:omj)liant FFI (in 

fit l>AiiVA ' 1"''”.”'' >). As und(!r the; existing 

procednrexs applicable to FAIs. FAIs will 
no he; recpiired to .separately regi.ster 

Ui.,n mg'sionng for 4 p,,,.,' 

erf h<% of 
-r ^ agreement will he reepdred to 

n.«istiation imicess de.scrihed above As 

PS antu;ipate amending the cixternal 

audit requirements of FAIs to provide 
io(|uirenients comparable to those 
refjuircjd of QIs. 

C. Coordination With Chapters 3 and til 

intend-^U and the IRS 
intend. (1) to i.ssue guidance 

‘•;>‘ayinating chaiiters ;t and oi with ' 

i iapter4, inordertoreduceor I 
‘■Innmate duplicative reporting as 
'“'tween chapter 4 (and reporting 
pursuant to a Model 1 RJA) and 

chapters 3 and (ii; and (2) to conform 
as ajipropriate, the withholding, jiave^ , 
identification, and other due diligence t 

rulcis of chajiters 3 and (ii with rules 

under chapter 4. Coiimients are 
Icqucjsted regarding how such 

IvlTcdher od undertaken and 
Diethci ether chajiter 4 rul(!s should he 

coordinated with other Code iirovision.s. 

II. Forms 

A iiumher of new and revi.sed IRS 

."7"i"\'«thei.s.suci(ldnetothen(nv 
m ihc.ation. reporting, and withholding 

ie(]uirenients of chajiter 4. 
1 for jmrjioses of obtaining 
ici- certi ications of account holder status 
so foi chapter 3 piirjioses, withholdin.. 

•igents have relied on IRS forms in The 

s, • ^ *he forms in the VV-8 
si.iles will he modified for chapter 4 

that the regulations provide that a 

- depending on the 
encumstances. may also rely on 

- an fotir’ ‘-‘-Difications. 
and other flocunientation. 

VP, ji" already released draft 
..y mvised Form VV-8IMY 

S Fnr ^yraign Intermediarv ’ 
' o.cign How-rhrough Entity, or Certain 

h Certificate of Foreign Person’s Claim I 

States Tax h 
U ithholding." The IRS intends to 
icicase shortly a new Form VV-8fJEN-E f, 
Ceitificate of Status for IBeneficial ’ tl 

Owner for United States Tax 

In K.neficial owners that are entities ' s- 
and. shortly thereafter, a draft version of 
a revi.sed Form VV-813EN. ‘’Certificate of 

oieign Status of Beneficial Owner for c', 
hiited States Tax Withholding,” to he m 

-donlyhy beneficial ^ m 

.M Will 1.0 us„,n,vK,.^,tt';n;;gQK 
wi s, vvi s) and withholding agents (hi ■ 

-\Padcirc;um.stanc:es)tciconipi;/w^ I 
tl eir chapter 4 reporting obligations. 

Ills new form 8{J8(i will .set forth all c": 
the information that must he reported ii 
until re.sjiect to financial accounts in 

acccirdance with the.se regulaticins T 

inlands lo issue shortly fil" 
a revised Form 1042.‘‘Annual • ] 
V.thholdnig Tax Return for IJ.S. Source co 

(mT S and Form'' reg, 
, J/»aign Person’s U.S. Source er, 
Incmiie Subject to Withholding.” j." 

Sural fhe'-'V""' '''■" roitti all the information that must he p 

their obligations under both § 1.1474- Den 

1(e) and (d) (diajiter 4) and S 1.1481-1 

ter 111 2013 or in early 2014 final 
versions of Form 8988‘and Form 1042- 
S together with the XML-hased .schemas 

nh'ctrllnh fiP "''‘'{'’"''''"H ‘‘Kants for the eiei.tionic filing of the.se forms. 

Ettecl on Other Documents 

I he following publications are 
obsolete as of January 28. 2013. 

Notice 2010-80. 2010-37 l.R.B 329 

Notice 2011-:i4. 2011-19 I.R.B. 78.5 
Notice 2011-53. 2011-32 l.R.B 124 
Announcement 2012-42, 2012-17 l.R.B. 

Special Analyses 

It has been determined that this 
reasury deci.sion is not a significant 

! regulatory action as defined in 
Executive Order 12888. as 

138.'>3. Therefore, a regulatory 

j«mnt is not required. It also has 
-ni/t /,yy'”‘”ad that sections .5.53(h) 

n Ac t (5 "s‘r ' ''‘'aaiHiiire ■ (• I .S (,. c.hapter 8) do not apply to 
these rcjgulations. * ^ • 

7 he t.ollec.tion of information in the.se 
hiial regulations is contained in a 
mimhca- of provisio„.s including 

•s ^^1.1471-2. 1.1471-3. 1.1471-4 
1.1472-1. and 1.1474-1. The IRS 
intends that the.se information 

(•ollection requirememts will he .satisficMl 
liv pcjr.sons complying with rcwi.sed 
f;li.ij)t(>r 3 reporting forms, new reporting 

""y'^ha.secl cm thc;,se final rcigulaticms.^ 

'I nlllHsra™o.,l.aQ|„grou„mnl,„ 
" 'VTasro«,„„„| ,i,„| 
Srtti.shc..s he requircmients of an 

‘ipphcahle revemue j)roceclure to he 

issued by the IRS. or the alternative 
oortific:ation and docninentation 
requircmients set out in tlu;.se final 
regulations. As a result, for purjio.ses of 

Rnhuction Act (44 IJ.S C 

wi h h ' ^'ssociiateci ' 
;j'/!!‘^""''‘'‘y'"»«finfc,rmationin 

tl '''ill he reflected 
- rcsjicK.tn'C! (1MB Form 83—1 

laporwork Bednetion Act Suhmission, 
cissoc.-iated with new- or revised IRS 

relating to 

■md Uu.’ ’ 'VT agreements 
nnd the alternatu e c.ertification and 

oc.umentation rcKiuireinents of thc;sc' 
final regulations. 

[I i.s hc:rehy ciertifiecl that the 

oollcmtion of information in these final 
regulations will not have a significiant 
ec.onoimc impact on a substantial 

number of small entities within the 
nieaning of sec.tion 801(8) of the 
Regulatory Flc:xihilitv Ac;t (5 IJ.S C 
nhaptc:r 8). Although the Treasury 

'department and the IRS anticipaie that 
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a .substantial number of domestic small 
entities will be affected by the collectitm 
of information in the.se final regulations, 
the Treasury Department and the IRS 
Indieve that the economic impact to 
the.se entities resulting from the 
information collection recpiirements 
will not he .significant. 

The dome.stic small business entities 
that are subject to chajjter 4 and these 
regulations are those domestic husine.ss 
entities that are payors of ll.S. source 
FDAP income that are pre.sently subject 
to the information collection and 
re|)orting rules under chapter 3. The.se 
domestic small business entities are 
rcHjuired to he familiar with chapter .3’s 
information collection and reporting 
rules and forms in order to determine a 
j)ayee'.s U.S. withholding .status and, 
l)a.sed on that .status, withhold and remit 
the proper amount of tax on payments 
of t.I.S. source FDAP income. Small 
domestic husine.ss entities that are 
j)ayors of IJ..S. source FDAP income 
have developed and implemented 
internal re])orting and information 
collection .systems under which the 
business entitv .satisfies its chapter .3 
j)ayee identification, withholding, and 
tax remittance requirements. 

The IRS intends to revi.se tlie j)re.s(!nt 
chapter 3 rejjorting forms, with the 
revised forms being used by a payor of 
l)..S. source FDAP income to .satisfy the 
payor's obligations under chaj)ters 3 and 
4. As a result, these final regulations' 
information collection requirements 
huild on reporting and information 
collection .systems familiar to and 
currently used by payors of II..S. source 
FDAP income that are (h)mestic small 
business entities, thereby reducing the 
burden imj)o.sed on the.se entities. In 
addition, the final regulations’ 
alternative certification and 
documentation ])rovi.sion.s reduce the 
information otherwise nujuired to Ik; 

collected by withholding agents and 
submitted by payees, thereby further 
limiting the burden imposed by the final 
r(;gulations on dome.stic small hu.siness 
entities. Ther(;fore, a Regulatory 
Flexibility Analysis under the 
R(;gulatory Flexibility Act is not 
reqjiired. 

.S(;ction 202 of the Unfunded 
Mandates Reform Act of 199.5, Piihlic 
I.aw 104-4, recjuires that an agencv 
prepare a co.sts and benefits analysis 
and a budgetary impact statement before 
promulgating a rnle that may result in 
the expenditure by .State, local, and 
tribal governments, in the aggregate, or 
by tbe private sector, of .SI 00 million or 
more in any one year. If a budg(;tary 
impact .statement is r(;(juired. section 
20.5 of the Unfunded Mandates Reform 
Act requires an agency to identify and 

consider a reasonable number of 
regulatory alternatives before 
promulgating a rule. The Treasury 
Department and the IR.S have 
d(;termined that there is no f(;deral 
mandate impo.s(;d by this rulemaking 
that mav resnlt in the expenditure by 
.State, local, and tribal gov(;rnments, in 
the aggregate, or by the |)rivate .s(;ctor. of 
$100 million or more in any one year. 

Pursuant to section 780.5(f), the notice 
of propo.sed rulemaking ])receding the.se 
final regulations was suhmitted to the 
(3iief Uoun.sel for Advocacy of the .Small 
Business Admini.stration for comment 
on its impact on small businesses. No 
comments were received from the .Small 
Busine.ss Administration. 

Drafiing Information 

The princi]3al authors of §§ 1.1471-1 
through 1.1474-7 are John .Sweeney, 
Danielle Ni.shida, Tara Ferris, Quyen 
Huynh, |o,se])hine Firehock, and .Susan 
Massey, all of the Office of A.ssociate 
Chief Counsel (International). The 
])rincij)al author of § 301.1474-1 is 
Michael F. Hara, Office of Associate 
Chi(;f Coun.sel (Procedun; and 
Administration). However, other 
|)(;r.sonnel from the IR.S and the Treasury 
lle|)artment participat(;d in tin; 
development of these r(;gulation.s. 

List of Subjects 

26 CI'R Part 1 

Income taxes. Reporting and 
r(;cordkeej)ing r(;(inir(;ment.s. 

26 crn Part 361 

Fmj)loyment taxes, F.state taxes. 
Excise taxes. Cult taxes. Income Taxes, 
Penalties, Reporting and recordkeeping 
recpiirements. 

Adoption of Amendments to the 
Regulations 

Accordingly, 20 CFR parts 1 and 301 
are amended as follows: 

PART 1—INCOME TAXES 

■ Paragraph 1. The authority citation 
for j)art 1 is amended by adding entries 
in numerical order to read as follows: 

Authority: 20 I'..S.C. 7803 * * * 

.Section 1.1471-1 is also issu(;{l under 20 
II. S.C. 1471 

.Section 1.1471-2 is also issinul inuler 20 
IJ. S.C. 1471 

.Section 1.1471-3 is also issiuni iiiultM' 20 
D.S.C. 1471 

.Section 1.1471-4 is also issued under 26 
D.S.C. 1471 

.S(!clion 1.1471-.T is also isstuid under 20 
D.S.C. 1471 

.S(!ction 1.1471-0 is also issued under 20 
D.S.C. 1471 

.Stiction 1.1472-1 is also issued under 20 
D.S.t;. 1472 

.S(u:tion 1.1473-1 is also issiuid undcir 20 
D.S.C. 1473 

.Section 1.1474-1 is also issued under 20 
D.S.C. 1474 

.S(!ction 1.1474-2 is also issued under 21) 
D.S.C. 1474 

.Section 1.1474-3 is also issiuui iindca' 21) 
D.S.C. 1474 

.S(!ction 1.1474-4 is also issued under 20 
D.S.C. 1474 

S(!clion 1.1474-.3 is also issued under 26 
D.S.C. 1474 

.Section 1.1474-0 is also issni;d imd(!r 2() 
D.S.C. 1474 

.S(u:tion 1.1474-7 is also issued under 26 

D.S.C. 1474 * * * 

■ Par. 2, The imde.signated center 
heading and .subheading immediately 
following § 1.1404-1 are removed. 

■ Par. 3. .Section 1.1471-1 and the 
(;ditorial note that follows are removed. 

■ Par. 4. A new undesignated c:enter 
heading ;md § 1.1471-0 are add(;d 
immediately following ^ 1.1404-1 to 
read as follows: 

Information Reporting by Foreign 
Financial Institutions 

§ 1.1471-0 Outline of regulation provisions 
for sections 1471 through 1474. 

This section lists the tabh; of contents 
for 1.1471-1 through 1.1474-7 and 
§301.1474-1 of this chapter. 

§1.1471-1 .Sc()))(; ol'cha])!;;!'4 and 
delinitions. 

(a) .Scope ol (:ha])ter 4 of the Internal 
Revenue (iode. 

(h) Definitions. 
(1) Account. 

(2) Account holder. 
(3) Active NFFF. 
(4) AMIj diu! diligence. 
(.3) Annuity contract. 
(()) Assnnies ])rimary withholding 

responsihility. 
(7) Ihnieficial owner. 
(8) lllocked account. 

(<)) Broker. 
(10) Cash value. 

(11) Cash value insurance contract. 
(12) C'ertifiiul d(;eined-coin])liant I'l-’l. 
(13) (ihange in circumstances. 
(14) Chapter 3. 
(13) (;ha|)ter 4. 
(10) (ihaptcir 4 re))ortahl(! amount. 

(17) Cha])ter 4 status. 
(18) tdearing organization. 

(19) Complex trust. 
(20) (Consolidated obligations. 

(21) (Custodial account. 
(22) (Custodial institution. 

(23) (Customer master file. 
(24) Deemed-compliant I'ld. 

(23) Deferred annuity contract. 
(20) Depository ac;coimt. 
(27) DejKjsitory institution. 

(28) Documentary evidence. 
(29) Documentation. 
(30) Dormant account. 

(31) Effective dale of the l''Fl agniement. 
(32) EIN. 
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(33) 13(!(:ti()n lo In; witliliold ii])()ii. 
(34) Elociroiiiccilly siiarchablo intdrinatioii. 
(35) Entity. 
(3t)) Entity account. 
(37) Exccjjtod NEl'I'. 
(3a) Iixi!mi)t IjoiKil'icial owiun-. 
(3?)) Expandiui aililiatcd f>roni). 
(40) I'A'ri’. 
(41) !•'ATE-compliant jiirisdiction. 
(42) Ell. 
(43) El'l agnumioid. 
(44) I'lnancnal at;connt. 
(45) I'lnancial institnlion. 
(4()) Mow-tlirough entity. 
(47) I'low-tlirongh withholding tiortil’icato. 
(48) l''oi(!ign entity. 
(49) b'endgn ])asstlini |)aynient. 
(50) E'oreign j)ayee. 
(51) l'’oreign |)erson. 
(52) GUN. 
(53) ChandlatliercHl obligation. 

(54) (irantor trust. 
(55) (boss procuuuls. 

(50) Group annuity c;ontract. 
(57) Groii]) insuraiu:e contract. 
(58) Immediate annuity. 
(59) Individual account. 
(00) Insuranci! conpiany. 
(01) Insurance contract. 

(02) InttiriiKuliary. 
(03) InternuMliary withholding cmlilicate. 

(04) Investment mditv. 
(05) Investment-linked annuity contract. 
(fiO) Investnumt-linkcKl insurance contract. 
(07) IRS EEl list. 

((>8) Lite annuity contract. 
(09) Life insurance contract. 
(70) l.imitcul branch. 
(71) Limited EM. 
(72) Model 1 IGA. 
(73) Model 2 K’.A. 
(74) NEEE. 
(75) Nonpiarlicipating l-l'l. 

(70) Nonre|)orting IGA l-’El. 
(77) Non-U.S. account. 

(78) NQI. 
(79) N\V1>. 

(80) NWl'. 
(81) OITshorc! account. 

(82) Orishore obligation. 
(83) Owncir. 
(84) Gwn(!r-documented EM. 
(85) Participating EM. 
(80) Partici])ating M'l group. 
(87) Partnership. 

(88) Passive NM-’E. 
(89) Passlhru payment. 

(90) Payee. 
(91) Payment with resptu:! to an olTshon; 

obligation. 
(‘12) Payor. 

(93) Pca inanent residemee addriJss. 
(94) Person. 

(!)5) Preexisting ac;count. 
(90) Pr(!existing (mtity account. 

(97) Pniexisting individual account. 
(98) Preexisting obligation. 

(99) Prti-E'AlXiA I'orm \V-8. 
(100) Prima l’aci(! M'l. 
(101) qi. 
(102) Ql agreement. 
(103) Ql branch ol a U.S. linancial 

institution. 

(104) Recalcitrant account Indder. 
(105) Registered deemed-comjdiant M'l. 
(100) Relationship managcir. 

(107) Reporting Model 1 M'l. 
(108) Responsibli! olTicer. 
(109) R(!strict(;d distributor. 
(110) Simple trust. 
(111) Spciciliiul insurance company. 
(112) Sp(!cil'i(!d U.S. person. 
(113) Sponsored I' El. 
(114) .Sponsored l'’M gron|). 
(115) Sponsoring (adity. 
(lit)) .Standardized industry code. 
(117) .Standing instructions to pay 

amounts. 
(118) Subj(!ct to withholding. 

(119) Substantial U..S. owikm'. 

(120) Territory entity. 
(121) Territory linancial institution. 
(122) Territory linancial institution treatetl 

as a U..S. person. 

(123) Territory N1''I'’E. 
(124) TIN. 
(125) U..S. account. 
(120) U.S. branch treattul as a U.S. pcirson. 
(127) U..S. bnancia) institution. 
(128) U..S. indicia. 
(129) U..S. owned Ibriagn (nititv. 
(130) U..S. |)ay(!(!. 
(131) U.S. payor. 
(132) U..S. person. 
(133) U.S. sourc(! MlAP income. 
(134) U..S. tcuritory. 
(135) U..S. withholding agcait. 
(13()) Withholdable payment. 
(137) Withholding. 
(138) Withholding agent. 
(139) Withholding (Ma lilicalc!. 
(140) WP. 
(141) Written! statement. 
(142) WT. 
(c) l'dlectiv(!/ap]ilicability date. 

§1.1471-2 Reepiirennemt to (hnluct and 
withhold tax on withholdable payments 
to cen tain E'Ms. 

(a) Reepiirement to withhold on payments 
to E’Ms. 

(1) (General rnh; ol withholding. 
(2) S])t;cial withholding r\des. 
(i) Renpdnnnent to withhold on payments 

ol U.S. source EDAP income to i)artici])ating 
Eh'ls that are NQls. NWPs, or NWTs. 

(ii) Residual withholding responsibility ol 
intenmuliaries and I’low-through entities. 

(iii) Rei|uirement to withhold ii a 
l)articii)ating EM or reigistered (hnnned- 
t;ompliant E'M makes an ehjction lo be; 
withheld upon. 

(A) Election to be; withheld ujjon for U.S. 
source EDAP income. 

(8) Election lo be; withheld u|)on for gross 
procennis. 

(iv) Withholding obligation of a territory 
financial institution. 

(v) Withholding obligation of a forengn 
branch of a U.S. financial institution. 

(vi) Payments of gross ])roceeds. 
(3) Cioordination of withhf)lding under 

sections 1471(a) and (b). 
(4) Payments for which no withholding is 

reciuircul. 
(i) Exc(!i)tion lo withholding if the 

withholding agent lacks control, custody, or 
knowledge. 

(A) In general. 
(8) l']xamj)le. 

(ii) Exception lo williholding for ccnlain 
payments made ])rior lo january 1, 2018 
(transitional). 

(A) In gimeral. 
(8) Prima facie EEls. 
(iii) Payments lo a participating EEl. 
(iv) Payimmts lo a de(!med-comj)liant EEl. 
(v) Payments lo an excmipt beneficial 

OWIK!!'. 
(vi) Payments lo a l(!rritory financial 

institution. 
(vii) Payimmls lo an account Indd with a 

clearing organization with EA r(iA-com])lianl 
immibcMshi]). 

(viii) Payments to cijrtain exce|)t(!d 
accounts. 

(5) W'ilhholding r(!t|uir(!m(!nls if source or 
character of payments is unknown. 

(i) Gemjral rule. 
(ii) ()])lional escrow jirocculure. 
(b) Grandfathenid obligations. 
(1) Cfrandfathered treatment of outstanding 

obligations. 
(2) Definitions. 
(i) (handfathercHl obligation. 
(ii) Obligation. 
(iii) Date outstanding. 
(iv) Material modification. 
(3) Application lo flow-through entities. 
(i) Partnershi|)s. 
(ii) Sim])le trusts. 
(iii) Grantor trusts. 
(4) Determination by withholding agent of 

grand fat h(;red I nnil numt. 
(i) In g(;n(!ral. 
(ii) D(!lerminalion (jf material modification. 
(iii) Record retention. 
(c) Effecliv(!/a|)plicabilily dale. 

§1.1471-3 hhmtificalion of ])ayee. 

(a) Payee (hdimul. 
(1) In geiKiral. 
(2) Pay(U! with r(!specl lo a financial 

account. 
(3) Exc(!])lions. 
(i) (ierlain foreign agents or inicirmediaricis. 
(ii) Eoringn flow-through entity. 
(iii) U.S. intermediary or agent of a fondgn 

l)erson. 
(iv) Territory financial institution. 
(v) Disr(!garded entity or branch. 
(vi) U.S. branch of certain foreign banks or 

forengn insurance companies. 
(vii) Eoreign branch of a U.S. i)ers()n. 
(b) Determination of payee’s status. 
(1) D(!t(;rmining wlndher a payment is 

rec;(!ived by an intermediary. 
(2) Determination of entity tyjie. 
(3) Determination of whedher the payment 

ismadeloaQl.WP. orWT. 
(4) Determination of whether the iiayec! is 

receiving effectively connected income. 
(c) Rules for reliably associating a payment 

with a withholding c(!rlificale or other 
a])propriat(! docunnmialion. 

(1) In general. 
(2) Reliably associating a ])avment with 

docuimmlation if a jiayment is made through 
an intermediary or flow-through entity that is 
not th(! ])avee. 

(i) In general. 
(ii) Exce|)tion lo cmlily account 

docunnmialion rules for an offshore account 
of an internnuliary or flow-through entity. 

(3) Re(|uir(!menls for validity of certificates. 
(i) Eorm W-9. 
(ii) beneficial owner withholding 

cerlifical!! (Eorm W-88EN). 
(iii) Withholding certificate of an 

intcuinediary. flow-through entity, or U.S. 
branch (l'’orm W-81MY). 

L 
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(A) 111 }>i!iiiiral. 
(8) Witliholdiiig stalnmonl. 
(O In giMinral. 
[2] ,Sp(H:ial rtHiiiinMiinnts lor an FM 

willilioldiiig statoninid. 
(.'<) .Special nHpiirnmonts lor a chajilor 4 

withholding slalomonl. 
(4) .Special nHpiireinonls lor an oxeinj)! 

iMnieficial owner withliolding statement. 
((i) Failure to jirovide allocation 

intorination. 
(11) .Special rules applicable to a 

withholding certificate ol a Ql that assumes 
primary withholding responsibility under 
chapter 3. 

(F) Spcunal rules applicable to a 
withholding i;ertificate ol a Ql that does not 
assume |)rimary withholding responsihilitv 
under chapter 3. 

(I’) Special rules applic.ahle to a 
withholding c:ertific:ate of a territory financial 

institution that agrcies to he treated as a l)..S. 
pcirscm. 

(Ci) S])c‘c:ial rules apjilicahlc; to a 
withholding c:ertific:ale of a Icirritory financial 
institution that does not agree: to he; treated 
as a II.S. person. 

(11) .Spc:c:ial rulc;s appfic:ahle to a 
withholding c.erlific:ate of a 11..S. firancli 
trc;atc;ci as a D.S. pc;r.scm. 

(iv) (ic;rtific;atc; for c;.\empi status (Form \V— 

8FX1‘). 
(v) (;ertific;atc; for effc;c;tively c;onnc;c:lc;cl 

inc:ome (Form W-HFCd). 
(4) Rc;ciuirc;ments for wriltc;n statements. 
(.5) Rc;c]uirc;mc;nts for cloc:umc;ntary 

c;viclc;nc:e. 

(i) Forc;ign status. 
(A) ('.c;rtific:atc; of rc;sidc;nc:c;. 
(H) Individual govc!rnmc;nt iclc;nlific;ation. 
((i) Ql clocumc;ntaticm. 

(II) Fntity govc;rnmc;id clcic:umc;nlalion. 
(F) 'rhird-partv c:rc;cfil ri;j)C)rl. 
(ii) (ihapter 4 status. 
(A) (a;nc;ral cloc:umc;ntarv c:\ iclc;nc:c;. 

(IJ) FrcH;xisting ac;c;ount clocuimeidary 
c;viclc;nc:c;. 

((i) l’ayc;c;-spc;c:ific: doc:umc;ntary eviclc;nc:e. 
(ti) A|)pfic;ahlc; rulc;s for withholding 

c:erlific:aic;s. wriltc;n statc;ments. and 
clc)c:umentary eviclc;nc;e. 

(i) Who may sign the; withholding 
c;c;rlific:atc: or written statc;mc;nt. 

(ii) Pc;riocl of validity. 
(A) f;c;nc;ral rule. 

(8) Indefinite validity. 
(C) Indefinite validity in the c:asc; of c;c;rtain 

offshore obligations. 
(11) Fxc;c;])ticm for c;c;rlific:atc: for c;ffc:c:tivc;ly 

c:cmnc;c:tc;d inc:omc;. 
(F) Change; in e:irc;umstane:e;.s. 
[I] lle;fine;d. 
(2) (Ihbgation to notify withhedebiig age;nl 

of a ediange; in e:ire:umstane:e;s. 
(.1) Withholding age;nt's obligation with 

re;s|)e;e:t to a c:hange: in c;irc:umstane:e;s. 
(iii) Re;e:e)rel re;te;nlie)n. 

(A) In ge;ne;r€d. 
(8) Fxe:e;ptiem for elocume;ntary e;viele;ne;e; 

re;e:e;ive;d with re;s])e;e:t to offshore; obligations. 
(iv) Fle:e;lronie: transmission of withholding 

e;e;rtifie;ale;. written state:me:nt. and 
eleK;ume;ntary e;viele;ne:e:. 

(v) Ae:e;e;|)table; suhslitute withholding 
e:e;rtifie;ate;. 

(A) In ge:ne;ral. 

(8) Non-IR.S form for individuals. 
(vi) lilcK tremie: e:onfirmafiem of TIN on 

withholding e;e;rtific.ate;. 
(vii) Re;bimc.e; on a prior ve;rsion of a 

withholding e:e;rlifie:ati;. 
(7) (airing elc)e'.ume;ntalion errors. 
(i) (airing ine:e)nse;epie;ntial errors on a 

withholding e:e;iiifii:ate;. 
(ii) lloeaimentatiem re;i:e;ive;el afte;r the time; 

of jiayment. 
(8) lloe:ume;ntation iurnishe;el on ac;e;e)unt- 

hy-iie:e:ount basis unle;ss i;xe:e;])tion provided 
for sharing doe:umi;ntatiem within e;x])ande;d 
affibate;d group. 

(i) .Single hrane:h syste;ms. 
(ii) llnive;rsal ae:e;ount syste;ms. 
(iii) .Share;el ae;e;ount systems. 
(iv) Iloe:ume;nt sharing gross pre)e:e;e:els. 
(9) Reliaiiea: on eloe;unii;ntation e:olle;e:te;d by 

or e:e;rtifie;ations proviele;el hv othe;r pe;rsons. 
(i) .Share;el elocumentalion syste;m 

maintaine;d by an age;nt. 
(ii) 'rhird-partv data pre)viele;rs. 
(iii) Relianea; on e;e;rtific.atie)n ])re)vieh;el bv 

introelue:ing brokers. 

(iv) Relianea; on eloe:ume;ntalion and 
ea;rtifie:atiems |)rovidi;el be;twe;e;n principals 

and agents. 
(A) In ge;neral. 
(8) Relianea; upon ea;rlifie:atioii of the; 

prine:ipal. 
(C) lloeaiment sharing. 
(11) Fxamples. 

(v) Relianea; uiion eloeaime;ntation for 
aeaamnts aea|uire;d in nie;rgc;r or hulk 

aeapiisition for value;. 
(d) lle)e.unie;nlalion n;epiire:me;nls to 

e;stal)bsh paye;e;'s e:hapli;r 4 status. 
(1) Relianea; on i)re:-FA'rCA Form W -8. 
(2) leh;nlifie;ation of U..S. pi;rsems. 
(i) In ge;ne;ral. 

(ii) Relianea; on ele)c.ume;ntary evidenea;. 
(iii) Pre;e;xisting obligations. 

(3) lele;ntifie:ation of individuals that are; 
foreign |jersems. 

(i) In ge;ne;rai. 
(ii) Fxea;|)tion for offshore; ohligeilions. 

(4) lele;ntifie:ation of j)arlie;i])ating FFIs and 
re;giste;reel de;eme;d-eami])lainl FFIs. 

(i) In ge;ne;ral. 
(ii) Fxea;ption for |5ayme:nts made juior to 

lanuary 1. 2017, with re;s|)e;ct to pre;e;xistiiig 
obligations (transitional). 

(iii) Fxea;|)tion for offshore; obligations. 
(iv) Fxea;ptions for pavme;nts to re;])orting 

Model 1 FFIs. 
(v) Re;ason to know. 
(5) lde:ntifie;ation of ea;rtifie;d eli;e;me;el- 

eaimpliant FFIs. 

(i) In general. 
(ii) .S|)onsore;el, e:lose;ly-he;ld iiive;stnu:nt 

ve:hie;le;s. 
(A) in ge;ne;ral. 
(8) Offshore; obligations. 
((>) Icle;ntifie;ation of owne;r-eloeaime:nte;el 

FFIs. 
(i) in ge;ne;ral. 

(ii) Auditor’s le;tter substitute;. 
(iii) lloeaimc;ntation for owners of paye;e;. 

(iv) Conte:nt of FFl owne;r reporting 
state;me;nt. 

(v) l'ixea;ptioii for pre;e;xisting obligations 
(transitional). 

(vi) l'ixea:ptiem for offshore; ohbgatiems. 
(vii) Fxea;ptiem for ia;riain obligeitions of 

.SI.ODO.OOl) or le;ss. 

(7) Nonre;])orting KiA FFIs. 
(i) In gc;ni;ral. 
(ii) Fxea;])tion for offshore; obligations. 
(8) Identifieaition of nonpartie:i|)ating FFIs. 
(i) In ge;ne;ral. 
(ii) .Spe;cial de)e:ume;ntalie)n rules for 

])avme;nts made; to an e;xi;m|)t be;ne;fie:ial 
e)wne;r through a nonparticipatiiig FFI. 

(9) Identifieaitiem of e;xe;mpt be;ne;fic,ial 
owners. 

(i) lde;ntifie;ation of ie)ri:ign ge)ve;rnme;nts. 
gove;rnme;nts of II..S. territories, inte;rnatic)nal 
organizations, and fe)ri;ign ca;ntral banks of 
issue;. 

(A) In ge;iie;ral. 
(8) Fxea;])tion for offshore; obligations. 
(C) I'ixea;])tion for preexisting offshore; 

obligations. 
(ii) Identifieaition of retire;me;nt funds. 
(A) In general. 
(8) Fxe:e|)tion for offshore; ohbgatiems. 
(C) Fxe:e;|)tion for i)re;e;xisting offshore; 

eihbgatiems. 
(iii) lelentifieaitiem of entities wheilly e)wne;el 

by exeinjit he;ne:fie;iiil envners. 
(10) lele;ntifie:atie)n eif territeiry finane;ial 

institutieins. 
(i) lde;ntiiie;ation eif te:rrite)ry fin;me:ial 

institutieins tliiit are; l)e;ne;fie;i:il owne;rs. 
(A) In ge;ne;ral. 
(8) Fxe:e;])lie)n for pre;e;xisling offshore; 

eihligatiems. 
(11) lele;nlifie:ation eif teirriteiry finaneiial 

institiilieins eieling as inte;rine;eb;iric;s or that 
are; flow-through e;ntitie;.s. 

(iii) Re;a.se)n to know. 
(11) Identification of e;xe:e;|)te;el NFFfis. 
(i) Ide;ntifie:atie)n of e;xe:e;])te;el nemiinane:ial 

gre)U|) e;iititie;s. 
(.'\) In ge:ne;ral. 
(8) Fxe;e;])tion for offshore: eibligiitiems. 
(ii) lelentifieieitiein of e;xe;e;pte;el nemfiiumeaal 

start-up eieimpiinies. 
(A) In ge;ne:ral. 
(8) Fxe:e;])tion feir eiffsheire; eibligiitiems. 
(ti) Fxe:e;ptiem feir ]ire;e:xisting eiffsheire 

obligations. 
(iii) lele;niifie:ation eif e;xe:e;pte;el neinfinancial 

e;ntitie;s in liepiielatiein eir bimkru]ite;y. 
(A) In general. 
(8) Exe;e:|itiein feir eiffsheire; eihligatiems. 
(Ci) Fxe:e])tiem for preexisting offshore 

obligations. 
(iv) Iele;ntifie;atiein of seelion ,5()1(e:) 

orgcinizations. 
(A) In genenil. 
(8) Reason to know. 

(v) lde;ntifie:atiem of non-profit 
eirgiini/.ations. 

(A) In general. 
(8) Fxe:e;jiliein for eiffsheire: eibbgalinns. 
(C) Fxe:e;ptiein for pre;i;xisting offshore; 

obligaliems. 
(11) Re;asein to know. 
(vi) lele;nti)ie:atiem of NFFFs that iire; 

]iubbc.ly traele;el corporations. 
(A) Fxe:e;ptiein for offshore; obligiitieins. 
(8) Fxe:e:]ition for |ire;e;xisting offshore; 

obligations. 
(vii) lele;ntifie:<itiem of NFFI-i affiliates. 
(A) Fxe;e;|itiein for eiffshore; obligiitieins. 
(8) Fxe;e:iitiem feir |iree;xisting eiffsheire; 

obligations. 

(\’iii) Identifieiiitiein of e;xc:e:i)te;d territeirv 
NFFFs. 

(A) lixe;e;|jtiein for ])iiyine;iils made; jirieir to 
lanuary 1.2017. with re;si)e;c.l to pree;xisting 
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()l)ligali()ns of SI ,000.()()() or l(!.ss 
(tranKitionnl). 

(13) Ex(;(!])ti()ii lor oiislion; obligations. 
(Ci) Excoption for ijnuixisling olTslion; 

obligations of Sl.OOO.OOt) or loss. 
(ix) Idontifioation of activo NEEEs. 
(A) Ex(:(!ption for offslion; ol)ligations. 
(13) Ex(:o])tion for ])rooxisting offsbon; 

ol)ligations. 
((]) l.iniit on nxison to know. 
(12) Idontification of ])assivo NEl-'Es. 
(i) Ex(:oi)tion for offslioro ol)ligations. 
(ii) Spoi'.ial rnlo for inxuixisting offslioro 

obligations. 
(iii) Ro(|nirod ownor cortification for 

passive; NEEEs. 
(A) In gonoral. 
(13) Ex(:(;i)tion for pr{;oxisting obligations of 

$1,000.01)0 or loss (transitional). 
(o) .Standarils of knowlodge;. 
(1) In gon(;ral. 
(2) Notifii:alion by tbo IRS. 
(3) Earticijiating EEls and rogistorod 

do(;in(;d-(:oinplianl EEls. 
(i) In g(;noral. 
(ii) Sp(;(:ial rnl(;s for ro|)orling Modol 1 

EEls. 

(4) R(;ason to know. 
(i) Information conflicting with p(;r.son’s 

claim of chapter 4 status. 
(ii) Spocific standards of knowlodgo 

applicable; tei witlibeileling e:e;rtifie:iile;s. 
(A) In ge;ne;ral. 

(13) (iliissifieicitiein eif U.S. status. II..S. 
aelelross. eir U.S. te;le;i)lie)ne; ninnbe;r. 

(1) Ere;snm|)tie)n eif inelivielmiEs fe)re;ign 
status. 

[2] Ere;snm|)tie)n eif i;ntity's feireeign status. 
(U) U.S. plae:e; eif birth. 
(7) Ae:e;eiunts ei|ie;ne;el ein eir afte;r |:innarv 1, 

2014. 

[2] Proeixisting eibligatieins. 
(D) Stiineling instrnedieins with re;.spe;e:t tei 

eiffshore; eibligatieins. 
(iii) Spe;e:ifie: stiinehirel eif knowleielge; 

iip]ilie:able; tei writtein statoinonts. 
(iv) S]ie;e:ifie; stiineliirel eif kneiwle;elge; 

apjilie;able; tei eloeaimeintarv e;viele;ne;e;. 
(A) In goneiral. 
(13) Ulassificatiein eif U.S. stains, U..S. 

iielelross, eir U.S. tole;])heine; numbor. 

(7) Ereisuinplion of inelivieliial's feiroign 
stains. 

(2) Pre;sinn]itiein eif onlity's feiroign sliitus. 
(U) U.S. ]ilae:e; eif birth. 

(7) Ae:e:eiunls eiponoel ein eir aflor )anuarv 1, 
2014. 

[2) Pre;e;xisling eibligiitieins. 
(D) Staneling insiruedieins. 

(E) .Slanelarels eif kneiwle;elge; ajiplieaible; tei 
e:e;rtain typos eif eleieaiinonlary ovielemea;. 

(7) Eiiiiincaal sledoineml. 

(2) Orgiiniziitieinal eleieaiinemts. 
(v) Spe;e:ifie: slemelarels eif kneiwleielge; 

applieaible; whon einly eleieaimontary ovielemea; 

is a eaielo eir e:lassifie;aliein ele;seaabe;el in 
|i;iragr;i|ih (e;)(.a)(ii)(13) eif this soe.tiein. 

(A) U.S. ineliedit feir e;ntilie;s. 
(13) Deieaimonlatiein re;epnre;ei lei eaire; U.S. 

inelieaa. 
(vi) Spe;e:ifie: sl.nularels eif kneiwleielge; 

ap]ilie:ahle; to eleieaimeinlaliein reieaiivoel freim 
inlorineieliiirios anel fleiw-lhreingh ontitieis. 

(A) In gemeiral. 
(13) Limits on reiasein lei kneiw with rosiieie:! 

tei eleieannontalion roeaiiveiel freim piirlieapaling 

E’Els cinel re;gisle;re;el ele;e;me;el-eaim|iliant E'Els 
tlud iiro inle;rme;eliiirie;s eir fleiw-threingh 
ontitieis. 

(vii) Limits ein reieisein lei kneiw. 

(A) Seaijie; eif reivieiw feir preieixisting 
eibligeilieins eif emtitieis. 

(13) Roasein tei kneiw Iheire; is ei U.S. 
leileiiiheine; nnmbeir asseieaatoel with a 

]ire;e;xisting eibligiitiem. 
(U) Reiiisein lei kneiw Iheire; are; U.S. inelieaa 

asseieiiiileiel with preieixisting eiffsheire; 
eibligatieins. 

(D) Limits ein roasein tei kneiw feir multi]ile; 

eibligiitieins beileinging lei <1 single; iieaaiiml 
heileleir. 

(viii) Reiaseinable; eixplamitiein suppeirling 
edaim eif feireiign status. 

(5) (ainelnil finane:ing arriingomonls. 
(0) Aelelitieinal guielanea;. 

(f) Pre;smn]itieins reigareling e:hapte;r 4 status 
eif the; porsein roeaiiving the; paymeinl in the; 
absonea; eif eleieaimontatiein. 

(1) In gemeiral. 

(2) Prosumiitieins eif edii.ssifieailiein as an 
inelivielual eir emtity. 

(i) In gemeiral. 

(ii) Deieainumtary eivielonea; furnisheiel feir 

eiffsbeiro eibligatiein. 
(3) Preisumptieins eif U.S. eir feireiign sliitus. 
(i) Piivmonls lei ontitieis with inelieaa eif 

feireiign still us. 
(ii) Piivmonls tei eairtain eixeanpl reieapiemls. 
(iii) Piiymemts with re;s]ioe;l tei eiffsheire; 

eibligatieins. 

(4) Preisumptiein eif eihiipteir 4 stains feir ii 
feireiign emtity. 

(.a) Preisumptiein eif status as an 

inleirmeieliary. 
(ti) Preisumptiein eif eiffeieiliveily eainneieiteiei 

ineaimo feir iiiiymemls tei eairtain U.S. 
Iinmeduis. 

(7) )eiinl piiyoeis. 
(i) 111 gemeiral. 

(ii) Exeaiptiein feir eiffshore; eibligatieins. 
(8) Reibutlal eif preisumptieins. 

(9) Effeie:! eif reilianea; ein jireisumptieins anel 
eif aeilual kneiwleielge; eir roasein lei kneiw 

eilhorwisei. 
(i) In gemeiral. 

(ii) Aedual kneiwleielge; eir reiasein lei kneiw 

thill ameiunt eif withheileling is greialor tluin is 
reiciuireiel uneleir the; jireisuni|iliein.s eir that 
reijieirling eif the; paymeinl is re;c|uire;el. 

(g) Effeie:tivei/aiiiilie:ability elate;. 

S 1.1471-4 l'’El agreieanont. 
(a) In gemeiral. 
(1) Withheileling. 

(2) lelonlifieailiein anel eloeaimeaitatiein eif 

iicaaiunt heilelors. 

(3) Reijieirting. 
(4) Expiineloel affiliateiel greiup. 

(.a) Veirifieaitiein. 

(0) EvemI eif eleifiiull. 
(7) Reifiinels. 

(b) Withheileling reiepiireanonls. 
(1) In gemeiral. 

(2) Withheileling eloleirminaliein. 
(3) Salisfiiediein eif withheileling 

roeiuireanemts. 
(4) l''ore;ign piisslhru jiiiymonls. 
(.a) Withheileling ein limileiel EEls anel 

limiteiel hraneduis. 
(i) Limiteiel EEls. 
(ii) Limiteiel linmeduis. 
(0) Sjieicial rule; feir eleirniimt aeaaiunts. 

(7) Withheileling reiejuireanemts for U.S. 
braneduis eif parlie;i]iiiting EEls that are; treiateiel 
iis U.S. ]ie;rseins. 

(e:) Hue; eliligemea; feir the; ielonlifieailiein anel 
eleiemmemlaliein eif aeaaiiinl heileleirs anel 
payeieis. 

(1) Seai]ie; eif piiragraph. 
(2) Ciemeiral ruleis feir the; ieionlifieaitiein anel 

eleiemmonliiliein eif iieaaiunt heilelors anel 
payeieis. 

(1) Oveirvieiw. 
(ii) Sliuularels eif kneiwleielge;. 

(A) In gemeiral. 
(13) Limits on reiasein lei kneiw with re;s]ie;e:l 

lei eairtain aeaaiunts aea|uire;ei in meirgeir eif 
bidk aea|uisitiein. 

(7) In gemonil. 
(2) Parlie:ip;iting EEls and eairtain eleieimeiel- 

eaimpliant EEls that apjily the; elue; eliligoneai 
rulos, anel U.S. finaneiial inslilulieins. 

(iii) (ihange; in eiiremmstaneais. 
(A) Obligatiein tei ielontify a eihange; in 

eiireaimstaneais. 

(13) Deifinitiein eif ediange; in e:ire:umslanea;s. 
(Ci) Reiepiiromemts feilleiwing a edumgei in 

e;ire:umst<meais. 
(iv) Reieairel rotonliein. 

(v) S)ieie:ial rule; feir U.S. branedieis eif 
partieapeiting EEls that are; treialoel eis U.S. 
peirseins. 

(3) Idemtifieailiem anel eleieaimeinlaliein 
]ireiea;elure; feir emtity aeaaiunts anel jieiyeieis. 

(i) In gemeiral. 

(ii) ■rimoframe; feir ajiplying idemtificaliein 
iinel eleieaimeinlaliein jireieaielure; feir emtity 
aeaaiunts anel paveieis. 

(iii) Deieannemlaliein eixeaipliein feir eairtain 
|ire;e;xisling emtity aeaaiunts. 

(A) Aeaaiunts lei whie:h this eixeaijiliein 
ajiplieis. 

(13) Aggreigaliein eif emtity aeaaiunts. 

((i) Elemliem lei feirgei oxcoptiein. 
(4) lelemlifieadiein anel eleieaimontatiein 

preieaieliire; feir inelivielual aeaaiunts eilhor than 
preieixisting aeaaiunis. 

(i) In gemeiral. 
(ii) Reilianea; ein Ihirel-party feir 

idonlifieaitiein eif inelivielual aeaaiunts eilheir 
than ])re;e;xisting aeaaiunts. 

(iii) .'Mteirnativo ielemtifieaitiein anel 
eleieaimemtatiem proeaieluro feir eairtain eaish 

value; insuranea; eir annuity eaintraeits. 
(A) (haiu|i e:ash value; insuranea; eaintracts 

eir greiii]! annuity eainlraeds. 
(13) Aeaaiunis holel by beineifie:iarie;s eif a 

e:ash value; insuranea; eaintracl that is a life; 
insuranea; eamtraed. 

(.a) Ielemtifieaitiein anel eleieaimemtatiem 
preieaieluro feir jirooxisting inelivielual 

aeaaiunts. 
(i) in gemeiral. 

(ii) Spoeaal rule; feir |ire;e;xisting inelivielual 
aeaaiunts iirovieiiisly eleieaimemleiel as U.S. 
aeaaiunts feir jiurpeiseis of cha|ile;r 3 eir (ii. 

(iii) Exeaijitieins for eairtain leiw value; 

preieixisting inelivielual aeaaiunis. 
(A) Aeaaiunts lei whie:h an e;xeai]iliein 

a)i]ilie;s. 
(13) Aggreigatiein eif aeaaiunts. 

(U) Eleieitiein tei feirgei oxeaiptiein. 
(iv) Speienfic ielonlifieialiein anel 

eleieaimontatiein preieaieliireis feir jireieixisling 
inelivielual aeaaiunts. 

(A) In gemeiral. 
(13) U.S. inelieaa anel rolovani 

eleieaimemtatiem ruleis. 
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(7) U..S. indicia. 
[2] Docunioiilalion to Ik; ndaiiuut ii])()n 

idoiililyiiig U.S. indicia. 
(/) ll(!signali()n ol accanint holder as a U.S. 

cili/.on or nisidcnil. 
(//) l)nand)ignoiis indication ot a U.S. |)lac(! 

oi birth. 
(ij'i) U..S. address or U.S. mailing address. 
(ji’l Oidy U.S. tcdeplioiu! miinhers. 
(I’j U..S. telephone niiinhers and non-U.S. 

telephone mnnhiirs. 
(I'/'l .Standing instructions to |)ay amounts. 
{vii) Po\v«;r ol attorney or signatory 

authority granted to a jrerson with a U.S. 
addniss or “in-care-of addriiss or "hold 
mail" address. 

((]) lihaitronic s(!arch tor identifying U.S. 
indicia. 

(ID) Enhanced nniew for identifying U.S. 
indicia in the case of centain high-value 
accounts. 

(7) In genciral. 
(2) Relationship manager incjuiry. 
(.'7) Additional review of non-electronic 

records. 
(-7) Limitations on the cmhanccul ren ienv in 

the case of comjjnihensive ehictronically 
scKirchahle information. 

(E) Exception for jireexisting individual 
accounts that a ])articipating EEI has 
documented as held hv foreign individuals 
for i)urpos(!S of meeting its obligations under 
chapter til or its Ql. \YP. or W T agrecanent. 

(()) Examjjles. 
(7) (icM'tifications of res])onsihl(! officcir. 
(d) Account r(!|)orting. 
(1) Scope of paragraph. 
(2) Rciporting ri!C|uin!ments in gcmcnal. 
(i) Act:ounts subject to r(!|)orting. 
(ii) Einancial institution rcHiuircul to rc^jeort 

an account. 
(A) In gcmeral. 
(H) .S|)c!cial re])orting of account holders of 

tcaritorv financial institutions. 
(U) SiMicial re|)orting of account holdcirs of 

a sitonsored EEI. 
(D) S|)i!ciid rciporting of account holders 

that are owner-documented EEls. 
(E) Ifranch r(!|)orting of accounts. 
(iii) .SiMicial U.S. account reporting rules 

for U.,S. jjayors. 
(A) .Special riijrorting rule for U..S. ])ayors 

olh(!rlhan U..S. hranc;lu!S. 
(B) .Sjjecial reporting rules for U..S. 

branches treater! as U..S. jrersons. 
(3) Re|jorting of accounts under section 

1471(c)(1). 
(i) In grauiral. 
(ii) Accounts Indd by s])(!cifi(;d U..S. 

jtersons. 
(iii) Accounts held by U..S. owned foi-eign 

entities. 

(iv) .Sjntcial rrjporting of accounts held by 
owiKir-docuniented EEIs. 

(v) Branch reporting. 
(vi) Eorm for rejjorting ac;counts und(!r 

section 1471(c)(1). 
(vii) riiiK! and manner of filing. 
(viii) Extensions in filing. 
(4) Ociscriptions ajrplicahle to re])orting 

nupiiremmits of 1.1471-4(d)(3). 
(i) Addniss. 
(ii) Account number. 
(iii) Account balance or vahu;. 
(A) In general. 
(B) (iurrmicy translation of ar:count balance 

or valiH!. 

(iv) Payments madr! with r(!S])ect to an 
account. 

(A) Depository accounts. 
(B) (Custodial accounts. 

(U) ()tlu!r accounts. 
(D) 'rranshn's and closing of ileposit, 

custodial, iusurance, and annuitv financial 
accounts. 

(li) Amount and character of paynnmts 
suhj(u:t to r(!])orting. 

(E) (iuriHaicy translation. 
(v) Record nitention nuiuirmnents. 
(.3) Ehiction to pmform chapter (il 

reporting. 
(i) In general. 
(A) ld(!clion umhir section 1471(c)(2). 
(B) Election to re])ort in a inannm- similar 

to section (it)47(d). 
(ii) Additional information to he re])orted. 

(iii) .S])ecial reporting of accounts ludd by 
owner-documentrul EEIs. 

(iv) Branch re])orling. 
(v) 'rime and manner of making the 

(detlion. 
(vi) Revocation of ehadion. 
(vii) Eiling of information under (shiction. 

(()) R(;|)orting on r(;calcitrant account 
holders. 

(i) In general. 
(ii) Dedinition of dormant account. 
(iii) End of dormancy. 
(iv) forms. 
(v) 'I’iine and manner of filing. 
(vi) Rticord ndention nuiuireimmts. 
(7) .S|)i!cial r(!porting ridcjs with respect to 

the 2013 through 201.1 calendar yixirs. 
(i) In gmieral. 
(ii) Participating EEIs that report undm- 

§1.1471-4(d)(3). 
(A) Riiporting with nsspcul to the 2013 and 

2014 cahaidar ycxirs. 
(B) Riiporting with r(!sp(u:t to the 201.i 

calendar vear. 
(iii) Particii)ating EEIs that niport under 

Sl.l471-4(d)(,'i). 
(iv) forms for re|)orting. 

(A) In gcmeral. 
(B) Spcccial detcMinination date and timing 

for rejjorting with r(!S]M!ct to the 2013 
calendar yeear. 

(8) Rejmrting reciuircnncmts of Qls, VVPs and 
WTs. 

(9) Exam])le.s. 
(e) Exjianded affiliated groii]) recpiircmients. 

(1) In genemd. 
(2) Limitcxl hranchcis. 

(i) In gcmeral. 
(ii) Branch defined. 

(iii) Limitcul hrancdi clefincKl. 
(iv) Uonditions for limitcul branch status. 
(v) Term of limitcul hrancdi status 

(transitiouid). 
(3) Limitcul EEL 

(i) In gemend. 
(ii) Limited EEI clefincul. 
(iii) Conditions for limitcjci EEI status. 
(iv) Pcu'iod for limitcul EEI status 

(transitional). 

(4) Spcu;ial rule; for Qls. 
(f) Vc;rific;ation. 

(1) In gc;neral. 
(2) (Compliance ])rogram. 
(i) In gc;ner<d. 
(ii) (’.onsoliclatc;cl cucmjdiancu; program. 

(A) In general. 
(B) Rc;c|uiremc;nts of comi)lianc;c: El. 

(3) (Certificuition of c:om])lianc:c;. 
(i) In gc;nc;rid. 
(ii) Cc;rlific:atic)n of c;ffc;c:tive inlc:rnal 

controls. 
(iii) Qualified cucrtificalion. 
(iv) Malc;rial failurc;s clc;fiuc;ci. 
(4) IR.S rc;view of compliancu;. 
(i) Ccnieral inc]uiries. 
(ii) lnc|uiric;s rc;garcling substantial non- 

cc)m])lianc:c;. 
(g) Evc;nt of defaidt. 
(1) I)c;finc;d. 
(2) Noticu; of evc;nt of default. 
(3) Rc;mecliation of c;vc;nt of dc;fault. 
(h) Collcudive c;rc;dit or refund |)roc:c;clurc;s 

for C)ver|)ayments. 
(1) In gc;neral. 
(2) Persons for whic:h a c:c)llc;c:tivc; rc;funcl is 

not ])c;rmittc;cl. 
(3) Paymeents for whic.h a collective refund 

is i)c;rmittc;d. 
(4) Prc)c:c;durcd and othc;r rc;c|uirc;mc;nts for 

c:ollc;c;tive rc;funcl. 
(i) Lc;g!d prohibitions on rc;|)orting U.S. 

ac:c:ounts and withholding. 
(1) In gc;neral. 
(2) Rc;c]uc;sting wavic;r or cdosurc; of a U..S. 

acuiount. 
(i) In gcuieral. 
(ii) VidicI and c;ffc;c:livc; waiver for a U.S. 

ac:c:c)unt. 
(iii) (Closure; or transfer of U.S. ac.'count. 
(3) Lc;gcd ])rohihitic)ns ])rc;vc;nting 

withholding. 
(i) In gc;nc;rid. 
(ii) Blc)c:k or transler ac;c:ounls or 

obligations. 

(j) Effc;c:tivc;/applic:ahiliiv date;. 

§ 1.1471-3 Dc;finitie)ns a])plic:al)lc; to sc;c:tion 
1471. 

(a) U.S. ac:counts. 
(1) In general. 
(2) Dc;finilic)n cd U.S. ac:c:ounl. 
(3) Ac:c:c)unl holder. 
(i) In gc;nc;ral. 
(ii) Crantor trust. 
(iii) I'inanc.i.'d accucunts hc;lcl by agents that 

arc; not financied institidions. 
(iv) (oiidly held ac:cc)unts. 
(v) Acuunmt hc)lclc;r for insuranc.c; and 

annuity c:ontrac:ts. 
(vi) Exam])lc;s. 
(4) Exc:c;|)tions to U.S. ac;c:ount status. 
(i) Exc:c;])tic)n for cc;rtinn individual 

acuunmts of ];artit;i])ating EEIs. 
(ii) Election to forgo c;xc:c;|)tic)n. 
(iii) Exam])lc;. 
(h) Einanctal ac;c:ounts. 

(1) In gc;nc;ral. 
(i) Dc;posilory accueimt. 
(ii) (Custodial ac:c:ount. 
(iii) Ecpiity or clc;ht intc;rc;st. 

(A) Ec|uily or clc;ht inlerc;st in an invc;stmc;nt 
c;ntity. 

(B) (Cc;rtain cupnty or clc;ht intc;rc;.st.s in a 
holding c.ompany or trc;asury c;c;ntc;r. 

((C) Ecpiity or clc;ht intc;rc;sts in c)thc;r 
financial institutions. 

(iv) Insurancu; and annuity contracts. 
(2) l'Cxc:c;i)tic)ns. 

(i) (Certain savings acuumnts. 
(A) Rc;tirc;mcmt and jiension acuumnts. 

(B) Non-rc;tirc;mc;nt savings acuumnts. 
((C) Rollovers. 
(D) (Coordination with scution 00381). 
(E) Acuumnt that is tax-flavored. 

L 
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(ii) ('.crtain t(!rm lilo iiisiinincc! contracts. 
(iii) Account luld l)y an estate. 
(iv) (xntain escrow accounts. 
(v) (^(irtain annuity contracts. 
(vi) Ac;connt or |)ro(liict excliuUul under an 

intergovernnnnital agnannent. 
(3) Ddinitions. 
(i) l)(!])ository account. 
(A) In geiKual. 
(8) Exc(!])tions. 
(ii) (aistodial account. 
(iii) E(|uity intercist in ccMtain entities. 
(A) I’artnerslu)). 
(8) Trust. 
(iv) Regularly traded on an establislKul 

securities market. 
(v) Value! of interest (Uitcirmiiuid. dinictly or 

indirectly, primarily by niference to assets 
tlu! give rise (or coidd give rise) to 
withholdablc! |)ayments. 

(A) Ri|iuty int(!r(!st. 
(8) Debt interest. 
(vi) Redemption or rcitiniinent amount or 

return eariuid on tlu! interest determiiuid, 
directly or indirectly, ])rimarily by reference 
to one or more investnuiut entities or |)assiv(! 
NFl’Es. 

(A) Eciuity interest. 
(8) Debt interest. 
(vii) (’ash vahu! insuranct! contracts. 
(A) In g(!n(!ral. 
(8) (^asli value. 
((I) Amounts extluded from cash value. 
(D) Policyholder dividend. 
(4) Account balance! or value. 
(i) In g(!n(!ral. 
(ii) S])(!cial rule! for imnu!diate annuitv. 
(A) Imnuuliatc! annuiti(!S without minimum 

b(!nefit guarantees. 
(8) lmme!eliate! annuities with a minimum 

be!ne!fit giuinmtee. 
((',) Net |)re!se!nt value e)f ameeunts ])avable! 

in future! ))e!rie)els. 
(iii) Ae;e;e)unt aggregatie)!! re!eiuire!me!nts. 
(A) In general. 
(8) Aggre!galie)n rule! fe)r relatiemsbip 

managers. 
((]) Examjjles. 
(iv) (iurrent translatie)n erf balane;o eir value. 
(.t) Ae:e:e)unt maintaineel bv finane:ial 

institutiern. 
(e:) II.S. erwneel ferreeign entity. 
(el) Definitie)!! of EM. 
(e) Definitiem e)f finanenal institutiern. 
(1) In general. 
(2) Ranking err similar business. 
(i) In general. 
(ii) Exce!]rtie!n for exrrtain lersserrs anel 

lenelers. 
(iii) A|r]rlie:aliern erf serediern .581. 
(iv) Effered erf lere:al rergulatiern. 
(3) lletleling finanedal assets ferr erthers as ei 

substantial jrerrtiern erf its business. 
(i) Substantial jrerrtiern. 
(A) In gernerid. 
(8) .Sjreredal rule! ferr start-ujr erntities. 
(ii) Ineierme altribulable! ter lurleling finanediil 

asserts anel reliiterel finanediil servieies. 
(iii) Effeed erf leie:al rergubitiern. 
(4) Inverstmernt erntitv. 
(i) In gerneral. 
(ii) Finanedal assets. 
(iii) Primarily e:einelueds as ii business. 
(A) In general. 
(8) Sperediil rule start-uir entities. 
(iv) Primarily attributable to investing, 

reinvesting, or traeling in fiiiiinedal assets. 

(A) In general. 
(8) .S|re!edal rule ferr stiud-ujr erntities. 
(v) Examjrlers. 
(5) Exedusierns. 
(i) Exe:e!]rte!el nernfimmedid grerujr entitiers. 
(A) 111 genenil. 
(8) Nonfinimedid groujr. 
((!) I loleling e:oin]iiuiv. 
(D) Treasury eumter. 
(E) (liijrtive finane:e earnijr.iny. 
(ii) Exe:i!]iteel nonfiminedal stiirt-ujr 

e:om|iiinie!S or eaimjiiinies entering ei new line 
of business. 

(A) In geriieral. 
(8) Exe:e!|ition for investmernt funels. 
(iii) Exearjiteel nonfiminedal entities in 

liejiiielatiern err beinkru|rte;y. 
(iv) Exeaijrterel inteir-affiliate! FM. 
(v) .Seiediern 301 (e:) eridities. 
(vi) Nein-jireifit eirgani/.atierns. 
(0) Reserving aedivities erf an insuraneu! 

eainijrany. 
(f) Deieimeiel-eaimjiliant FFls. 
(1) Reigistereel eleeiimel-eaiinjiliiint FFls. 
(1) Rergistereiel eleHimerel-earinjiliant FFI 

e;ate!gerrie!S. 
(A) Lereial FFls. 
(8) Nernrejrerrting mermbeirs erf |rindied|rating 

FFI greriijrs. 
((I) Qualifierel earlleredive! inverstment 

vehiedes. 
(D) Rerstriederel funels. 
(E) Qualifieiel eirerelit eairel issimrs. 
(F) .S|iein.serre!el iiiverstmemt eriditiers emel 

earidrerllerel ferrerign eairirorfitierns. 
(ii) Preiearelural reuinirermerids ferr rergisterrerel 

eleremerel-eaimjrliiinl FFls. 
(iii) De!e!nie!el-e:eim|rliimt FFI th:it is nmrgerel 

err aeiejuirerel. 
(2) (lendifierel ele!e!me!el-e:erm|rli:mt FFls. 
(i) Nernrergisterring leie:al bank. 
(ii) FFls with ernly lerw-vahu! cie:cerunts. 
(iii) .Sjrernserreiel, edeisely-lieilel inveistmernt 

veliiedeis. 
(iv) l.imiteKl life! elebt inverstmenl eriditiers 

(transitiernal). 
(3) Ownerr-elereaimernteul FFls. 
(i) In gerneral. 
(ii) Ri!C|uire!me!nls of erwner-elereannenteel 

FFI status. 
(4) Derfinitiern erf rerstriederel elisti ibutor. 
(g) Reeadedtrant ae:e:eruiit lierlelerrs. 
(1) .Searjre. 
(2) Rereraledtrant aeaarunt lurlelerr. 
(3) Start erf reeailedtrant aeaarunt bolelerr 

status. 
(1) Prererxisting aeaarunts ielentifierel uneler 

the jrrereaielures eleseaiberel in § 1.1471-4(e;) ferr 
ielentifying Ik.S. aeaarunts. 

(A) In gernerral. 
(8) Aeaarnnts ertberr than higb-value 

iieaarunts. 
((I) High-value aeaarunts. 
(D) Preerxisting aeaarunts that biaarme high- 

value aeaarunts. 
(ii) Aeaarunts that eire! nert jrrererxisting 

eieaanmts anel aeaarunts rerejuiring mmu!/TIN 
eairrerediein. 

(iii) Aeaarunts with ediangers in 
edreaimstanears. 

(4) Enel erf rereailedtnmt iieaaruid lierhlerr 
status. 

(h) Piissthru jravinemt. 
(IlDefineul. 
(2) Foreign jriissthru jrayment. 
(i) Exjranelerel affiliaterel grerup. 

(1) .Searjre erf jraragrajrh. 
(2) Exjraneleel affiliateul greriijr elerfinerel. 
(i) In gernerral. 
(ii) Partnershijrs anel erntitiers erther than 

earrjreiratierns. 
(3) Exearjrtiern ferr FFls lurleling earrtain 

eaijritid investmernts. 
(4) .Sereal eaijrital. 
(5) Anti-abuse rule. 
(j) Effe!edive!/a|)|rlie:ability elate. 

§ 1.1471-0 Payments bernefiedidly eiwneel by 
irxermjrt benerfiedal erwners. 

(a) In gerneral. 
(b) Any foreign gerverrnment. any jreilitiead 

subelivisiern erf a ferrerign gervernment. err any 
wholly erwiierel age!ne:y err instrnmerntalitv erf 
any erne err inerre! erf the ferrergering. 

(1) Integnil jrind. 
(2) (arntrerllerel erntitv. 
(3) Inurement ter the bernerfit erf jrrivate! 

Iierrserns. 
(e;) Any interrnatiernal eirganization err any 

wherlly erwiieal age!ne:y err instrumerntalitv 
therererf. 

(el) Ferrerign earntral bank erf issue. 
(1) In gernerral. 
(2) .Serjrcirate instrumentality. 
(3) Riink ferr Interrnatiernal .Serttlemernts. 
(4) IneariiU! ern earrtain earlhiterral. 
(er) (urverrnmernts erf ll.S. terrriterries. 
(f) Carrtain rertiremurnt funels. 
(1) Treraty-cpialifieel rertirermernt funel. 
(2) Rrerael jrartiediratiein rertirerment funel. 
(3) Narrerw ]r;ndied|r;ding rertirememt funels. 
(4) Funel ferrmeui jrursuant ter a jrlan similar 

ter ii serediern 401 (a) jrlan. 
(5) Inverstmernt verliieders erxedusiverlv ferr 

re!tire!me!nl funels. 
(0) Pemsiein funel erf an exemjrt bernefiediil 

erwner. 
(7) Examjrle!. 
(g) Entities wherlly erwnerel by erxernijrl 

bernerfiedid erwnerrs. 
(h) Exearjrtiern ferr earmmeredal aedivitiers. 
(1) Clernerral rule. 
(2) Idndtidiern. 
(i) Effeedive/ajrjrliearbility elate. 

§ 1.1472-1 Withherhiing ern NFFEs. 

(a) In genend. 
(b) Withherlelable jravments maele ter an 

NFFE. 
(1) In general. 
(2) Transitiernal rerlief. 
(e:) Exerejrtierns. 
(1) Rernerfiedid erwner that is iin exearjrterel 

NFFE. 
(1) Publiedy traelerel exrrjrerratiern. 
(A) Regularly tniehrel. 
(8) Sjreredal rides rergareling the regularly 

traehrel reKjuirerment. 
( !) Yerar erf initial jrublie; erflering. 
(2) (dassers erf stererk treraterel as meHrting the! 

rergularly traehrel rerejuirermemt. 
(.3) Anti-ahnse! rule. 
(H) Estahlisherel serenndtiers markert. 
(I) In girnerral. 
(2) Ferrerign erxedianger with multijrle! tierrs. 
(.3) Clermjrutatiern erf elerllar value erf stereik 

traehrel. 
(ii) (lerrtain affiliaterel erntitiers rerlateel ter a 

]!ubliedy traehrel eierrjrerratiern. 
(iii) (Certain terrriterry erntitiers. 
(iv) Aedive Nf’FEs. 
(A) Passive! inerermer. 
(8) Exerejrtierns frerm jrassive iniKrme 

treratment. 
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{(3 Motliods of inoasuring assets. 
(v) Excepted iionfinancaal entities. 
(2) Payiiieiits made; to a WP. W'f, or an 

exempt iMMU^flcial owner. 
(d) Rides for determining jiayee and 

Ixmeficial owner. 
(1) In general. 
(2) I’ayments maile to an NFFE that is a \VF 

or W'l’. 
(3) I’ayments made to a |)artner or 

Ixmeficiarv of an NFFF tliat is an NWl’ or 
Nwr. 

(4) I’ayments made to a beneficial owner 
that is an NFFF. 

(.5) Ahsemai of valid documentation. 
(e) Information mjiorting reipnrements. 
(1) Reporting on withholdahle iiayments. 
(2) Rejiorting on siihstantial II.S. owners. 
(0 Effec:tive/ai)plicahility date. 

S 1.1473-1 .Section 1473 definitions. 

(a) nefinition of withholdahle |)aymenl. 
(1) In general. 
(2) II.S. source FDAl’ income defined. 
(i) In general. 
(A) FI3A1’ income defined. 
(8) IJ.S. source. 
(C) Excejitions to withholding on li..S. 

source I1)A1’ income not a|)))licahle under 

chapter 4. 
(ii) Special rule for certain interest. 
(iii) Original issue discount. 
(iv) RFMIO residual interissts. 
(v) Withholding liability of payee that is 

satisfied hy withholding agent. 
(vi) .Spixaal rule for sahis of intijriist Ixsiring 

debt obligations. 
(vii) I’ayment of II..S. source FDAl’ income. 
(A) Amount of |)avment of 11..S. source 

I DAI’ income. 
(8) When iiaymiait of Ih.S. source I DAI’ 

income is made. 
(3) (iross jirociHuls defimul. 
(i) .Sale or other disposition. 

(A) In gemiral. 
(8) Sjrecial ride for sales elfected hv 

brokers. 
(O) .Special rule for gross proi:(!eds from 

sal(!s settles by a idearing organization. 
(ii) I’rojierty of a type that can produce 

interest or dividend payments that would he 
U..S. sourc:e FDAl’ incomi!. 

(A) In general. 
(8) ('.ontracts producing dividimd 

e(|uivalent payments. 
(C) Regulat(;d investment laimjiany 

distributions. 
(iii) I’avment of gross proceeds. 
(A) When gross procinuls are jiaid. 
(8) .'\mount of gross procinals. 
(4) Payments not treated as withholdahle 

payments. 
(i) (Certain short-term obligations. 
(ii) Fffeidively conniicted income. 
(iii) Excluded nonfinanidal payments. 

(iv) dross proceeds from sales of exidnded 
jiroperty. 

(v) Fractional shares. 
(vi) Offshore |)ayments of IJ..S. source 

I DAI’ income jirior to 2017 (transitional). 
(.5) .Special payment rules for How-through 

entities, complex trusts, and estates. 
(i) In general. 
(ii) Partnerships. 
(iii) .Simple trusts. 

(iv) Complex trusts and estates. 
(v) (irantor trusts. 

(vi) Special rule for an NWP or NWl’. 
(vii) .Spiudal rule for determining when 

gross proceeds are treated as paid to a 
partner, owner, or henefiidarv of a flow¬ 
through entity. 

(0) Re|)orting of withholdahle payments. 
(7) Exam])le. 
(h) .Substantial l)..S. owner. 
(1) Definition. 
(2) Indirect ownershij) of foreign entities. 
(i) Indirect ownership of stock. 
(ii) Indirect ownershi]) in a foreign 

partnership or ownership of a heiud'icial 
interest in a foreign trust. 

(iii) Ownership and holdings through 
options. 

(iv) Diiterinination of inoportionate 
interest. 

(v) Interests owned or held by a related 
piirson. 

(3) 8eneficial interest in a foreign trust. 
(i) In general. 
(ii) Diitermining the 10 iiercent threshold 

in the case of a beneficial interest in a foreign 
trust. 

(iii) Valuation rules for beneficial interests 
in foreign trusts. 

(4) Exciiptions. 
(i) D(! minimis amount or valui! excejition. 
(ii) Trusts wholly owned by certain l)..S. 

jiersons. 
(.t) .Special rule for certain finani;ial 

institutions. 
(0) D(;termination dates for substantial IJ..S. 

owmirs. 
(7) Exainjiles. 
(c) .Sjiecified II..S. person. 
(d) Withholding agent. 
(1) In general. 
(2) Partici))ating I'l'ls and registeriid 

deenied-compliant FFIs as withholding 
agents. 

(3) Cirantor trusts as withholding agents. 
(4) Dejiosit and return requireimmts. 
(.5) Multi|)le withholding agents. 
(0) Excejition for certain individuals. 
(e) Foreign entity. 
(f) Effective/apjilicahility date. 

(i 1.1474-1 Liability for withhiild tax and 
withholding agent niporting. 

(a) Payment and niturns of tax withlndd. 
(1) In general. 
(2) Withholding agent liability. 
(3) Use of agents. 
(i) In general. 
(ii) Authorized agent. 
(iii) Liability of withholding agent acting 

through an agent. 

(4) Liability for failure to obtain 
documcintation timely or to act in accordance 
with a])plicahle presumptions. 

(i) In general. 

(ii) Withholding satisfiial by another 
withholding agent. 

(h) Payment of withheld lax. 
(1) In general. 

(2) .Sjiecial rule for foreign passihru 
payments and payments of gross proceeds 
that include an undetermined amount of 
income subject to lax. 

(c) Income tax ndurn. 
(1) In general. 
(2) Parli{:i])aling FFIs, registered diienuul- 

compliant FFIs. and II..S. hranchiis tn;aled as 

II.,S. pijrsons. 
(3) Aimauled ndnrns. 

(d) Information returns for payment 
r(!|)()rling. 

(1) Filing reqniremimt. 
(1) In gen lira 1. 
(ii) Reci])ienl. 
(A) Didined. 
(8) PiM'sons that are not recijiients. 
(2) Amounts suhjeci to riqiorling. 
(i) In general. 
(ii) Exception to ro])orling. 
(iii) Coordination with clnqiler 3. 
(3) Required information. 
(4) Method of reporting. 
(i) Payments by II.S. withholding agent to 

reci])i(!nls. 
(A) Payments to i:ertain mitities that an; 

beneficial owners. 
(8) Payments to ])artici])aling FFIs, 

de(!med-com|)liant FFIs. and certain QIs. 
(C) Amounts jiaid to a II.S. l)rani;h of a 

jiarticipating FFl or registered deianed- 
conqiliant FFl. 

(D) Amounts paid to territorv financial 
institutions that are flow-through entities or 
acting as inlernuuliaries. 

(E) Amounts jiaid to NFFEs. 
(ii) Payments made by withholding agiails 

to certain entities that are not recijiients. 
(A) Entities that provide information for a 

withholding agent to iKU’Idrin spiicific jiayee 
reporting. 

(8) Nonparlici])aling FFl that is a flow¬ 
through entity or intminediary. 

(C) Disregarded entities. 
(iii) Riqiorling by parlicijiating FFIs and 

deemed-conqilianl FFIs (including QIs. WPs, 
and WTs). 

(A) In general. 

(8) .S|)ecial reiioiiing requirements of 
parlicijiating FFIs. deemed-compliant f’Fls, 
and FFIs that make an election under section 
1471(li)(3). 

(C) Reporting by iiarlicijialing FFIs and 
registered deemed-compliant FFIs (iiK;lnding 
QIs. WPs. and WTs) for certain jiavments 
made to nonparticijiating FFIs (transitional). 

(D) Reiiorting by II..S. branches of a 
parlicijiating FFl or registered deemed- 
comjilianl FFl that is treated as a II.S. jierson. 

(iv) Rejiorting by territory financial 
inslitniions. 

(v) Nonjiarlit:ijiating FFIs. 
(vi) Other withholding agents. 

(e) Magnetic media rejiorting. 
(f) Indenmificalion of withholding agent. 
(g) Extensions of lime to file Forms 1042 

and 1042-S. 
(h) Penalties. 
(i) Additional rejiorting requirements with 

resjieci to II..S. owned foreign entities and 
owner-documented FFIs. 

(1) Rejiorting by certain withholding agents 
with resjieci to owner-documented FFIs. 

(2) Rejiorting by certain withholding agents 

with resjieci to II..S. owned foreign entities 
that are NFFEs. 

(3) Cross reference to rejiorting by 
jiarlicijialing FFIs. 

(j) Effective/ajijilicaliility dale. 

§1.1474-2 Adjustments for 
overwilhholding or nnderwithholding of 

lax. 

(a) Adjustments of overwilhheld lax. 
(1) In general. 

(2) Overwilhholding. 
(3) Reimhursement of tax. 



¥p- 

i". ■ 

T".'S 

V-- 

f«) 

f'S 

Federal Register/Vol. 78. No. 18/Monday. January 28. 2013/Rules and Regulations 

EV'd 

s^.l' ■ 
t.'- 

te 

-■’ '"’il 

^.r 
SC'i" 

(i) Ginioral riilo. 
(ii) R(!c:or(t inaintonaiicc!. 
(4) S(!l-oil's. 
(a) Exam])l(!s. 

(I)) VVitliliolding ol additional lax wlion 
und(!r\villiliolding occurs. 

(c) Iiir(!cliv{;/a])|)lical)ility date. 

§ 1.1474—It Willdicdd lax as credit to 
Ixaudicial o\\ iku- of income. 

(a) Credilaljle tax. 
(b) Ainonnis paid to persons llial are not 

llie l)(!nel'icial owners. 

(c) liriective/ap])lical)ilily dale. 

S 1.1474-4 Tax |)aid oidv once. 

(a) Tax |)aid. 

(b) Rrieclive/a])plical)ilily dale. 

§ 1.1474-5 Refunds or crcnlils. 

(a) Ri'fnnd and credit. 
(1) In general. 

(2) Limitation to refund and credit for a 
non|)arlicipaling FFI. 

(3) Requirement to provide additional 
documentation for certain beneficial owners. 

(i) In general. 

(ii) (.laim ol reduced withholding under an 
income tax Inialy. 

(iii) Additional documentation to be 
furnished to the IRS for certain NFFFs. 

(b) Tax rejjaid to payee. 
(c) Effeclive/applicabilily date. 

§1.1474-0 (ioordinalion of chapter 4 with 
other withholding ])i'ovisions. 

(a) In general. 

(b) Goordinalion of withholding for 
amounts subject to withholding under 
■sections 1441. 1442, and 1443. 

(1) In general. 

(2) When withholding is ai)])lied. 
(3) Sp(!cial ruh; for certain substitute 

dividend ])aym(!nts. 
(c) (Coordination with amounts subject to 

withholding under section 1445. 
(1) In general. 

(2) n(!lermining amount of distribution 
from certain domestic cor|)oralions .sid)jecl to 
sciclion 1445 or cba])ler 4 withholding. 

(i) Distribution from qualified investment 
entity. 

(ii) Uisirihulion from a United Slates real 
])ro])erty holding corporation. 

(d) (mordinalion with section 144(i. 
(1) In general. 

(2) D(!lermining the amount of distribution 
subject to .section 144(j. 

(e) Example. 

(I) Effective/ap])licahilily date. 

§ 1.1474-7 Uonlidentialily of information. 

(a) (Conlidenlialily of information. 
(h) Exception lor disclosure! of i)arliciijatin<> 

FFIs. 

(c) Effectivci/aiiplicahility date. 

§301.1474-1 Reepiired use of magnetic 
media for financial institutions filing 
Form 1042-S or Form HOOfi. 

(a) Financial institutions filing certain 
information returns. 

(h) Waiver. 

(c) Failure to file. 
(d) Meaning of terms. 
(1) Magnetic media. 
(2) l’’inancial institution. 

(e) Effeclive/a])plicahilily dale. 

■ Far. 5. Section 1.1471-1 i.s added to 
read a.s follow.s: 

§1.1471-1 Scope of chapter 4 and 
definitions. 

(a) Scopa of cluiptar 4 of tilt; Internal 
Revenue Code. Section.s 1.1471-1 
throiigli 1.1474-7 provide rules for 
withholding when a withholding agent 
makes a payment to an FFI or NFFE and 
])r(!S(:rit)e the rtiqnirements for and 
definitions relevant to FFIs and NFFEs 
to which withholding will not apply. 
Section 1.1471-1 jtrovides definitions 
for terms used in chajtter 4 of the 
Internal Revenue (Code (Code) and the 
regulations thereunder. Section 1.1471- 
2 ])rovides rides for withholding under 
section 1471(a) on jiayments to FFIs, 
including the exception from 
withhohling for payments made with 
res))ect to certain grandfathered 
ohligations. Section 1.1471-:i provides 
rules for determining the payee of a 
payment and the documentation 
requirements to establish a payee’s 
chapter 4 status. Section 1.1471-4 
de.scrihes the re(|uirements of an FFI 
agreement under .section 1471(h) and 
the application of sections 1471(h) and 
(c) to an exjianded affiliated group of 
M‘ls. Section 1.1471-.'j defines terms 
relevant to section 1471 and the FFI 
agreement and dijfines t:ategories of FFIs 
that will he deemed to have met the 
re(|uirements of section 1471(h) 
inirsuant to section 1471(h)(2). Section 
1.1471-(j defines cla.sses of beneficial 
owners of jiayments thiit .ire exempt 
from withholding under chapter 4. 
Section 1.1472-1 |)rovides rules for 
withholding when a withholding agent 
makes a payment to an NFFE. and 
deliniis categories of NFFEs that are not 
subject to withholding. Section 1.1473- 
1 jirovides definitions of the statutory 
terms in .section 1473. Section 1.1474- 
1 jirovides rules relating to a 
withholding agent’s liability for 
withheld tax, filing of income tax and 
information returns, and dejiositing of 
tax withheld. Section 1.1474-2 provides 
rules relating to adjustments for 
overwithholding and underwithholding 
of tax. Section 1.1474—3 provides thi; 
circumstances in which a credit is 
allowed to a beneficial owner for a 
withheld tax. Section 1.1474-4 jirovides 
that a chapter 4 withholding obligation 
need only he collected once. Section 
1.1474-.'j contains rules relating to 
credits and refunds of tax withheld. 
Section 1.1474-(j jirovides rules 
coordinating withholding under 
sections 1471 and 1472 with 
withholding provisions under other 
sections of the Code. Section 1.1474-7 
provides the confidentiiility requirement 
for information obtained to comjily with 
the reijuirements of chapter 4. Any 
reference in the provisions of .sections 

1471 through 1474 to an amount that i.s 
.stated in IJ.S. dollars includes the 
foreign currency equivalent of that 
amount. Except a.s otherwise provided, 
the provisions of sections 1471 through 
1474 and the regulations thereunder 
aj)j)ly only for purposes of chapter 4. 
See § 301.1474-1 ol this chajiter for the 
requirements for reporting on magnetic 
media that iipply to financial 
institutions making |)ayment.s or 
otherwi.se reporting accounts pursuant 
to chapter 4. 

(h) Definitions. Excejit a.s otherwise 
provided in this paragraph (h) or under 
the terms of an apjilicahle Model 2 IGA. 
the following definitions apjily for 
jnirjio.ses of .sections 1471 through 1474 
and the regulations under those 
.sections. 

(1) Account. The term account means 
a financial account as defined in 
§1.1471-.5(h). 

(2) Account holder. The term account 
holder means the person who holds an 
account, a.s determined under § 1.1471- 
5(a)(.3). 

(3) Active NFFE. The term active 
NFFE has the meaning .set forth in 
§1.1472-l(c)(l)(iv). 

(4) AML due diligence. The tijrm AML 
due diligence means the cn.stomer due 
diligence procedures of a financial 
institution jmrsuant to the anti-monev 
laundering or similar requirements to 
which the financial institution, or 
branch tluireoi. i.s subject, rhis includes 
identifying the customer (including the 
owners of the customi!!’), understanding 
the nature and |)urj)o.se of the account, 
and ongoing monitoring. 

(.I) Annuity contract. The term 
annuity contract means a contract under 
which the issuer agrees to make 
jiayments for a period of time 
determined in whole or in part by 
reference to the life expectancy of one 
or more individuals. The term also 
includes a contract that i.s considered to 
he an annuity contract in accordanci; 
with the law. regulation, or jiractice of 
the jurisdiction in which the contract 
was issued, and under which the issuer 
agrees to make payments for a term of 
years. For purpo.ses of the preceding 
.sentence, it is immaterial whether a 
contract satisfies any of the suhstantive 
U.S. tax rules (for example, sections 
72(.s), 72(u), 817(h), and the investor 
control iirohihition) applicable to the 
taxation of a contiiict holder or issuer. 

(8) Assnines primary withholding 
resjionsibility. Thi! term assumes 
primary withholding responsihilitv 
means that a Ql, territory financial 
institution, or U.S. branch of a 
particijiating FFI or registered deemed- 
compliant FFI that assumes 
responsibility for withholding on a 
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payment for ])urposos of chapters 3 and 
4 as if it were a IJ.S. |)erson. A Q! may 
only assume ])rimary withholding 
responsibility if it does not make an 
election to he withheld upon with 
respect to the payment. 

(7} lianoficidl ow’dar. Except as 
jn-ovided in § 1.1472-l(d). § 1.1471- 
(i(dj(4}, and §1.1471-0(0, tin; term 
lunidficidl on ner has tin; m(;aning set 
forth in § 1.1441-1 (c}(0). 

(81 lilockdd dccouni. The term 
blockdd dccount has tin; meaning set 
forth in § 1.1471-4(e)(2}(iiil(Bl. 

(9) Broker. The term broker means any 
person. l).S. or foreign, that, in the 
ordinary course of a trade or business 
during the calendar year, stands ready 
to effect sales to he made by others. 
Examples of a broker include an obligor 
that regularly issues and retires its own 
debt obligations, a corporation that 
regidarly r(;deems its own stock, and a 
clearing organization that effects .sales of 
.securities for its members. A broker 
does not include an international 
organization described in § 1.1471-()(c) 
that redeems or retires an obligation of 
which it is the i.ssuer, a .stock transfer 
agent that records transfers of stock for 
a corporation if the nature of the 
activities of the agent is such that the 
agent ordinarily would not know the 
gross proceeds from sales, an escrow 
agent that effects no sales other than 
transactions incid(;ntal to the jmri)ose of 
the escrow (such as sales to collect on 
collateral}, or a corporation that issues 
and retires long-term d(;ht on an 
irregular basis. 

(10) (aisIi \’(dde. The term cosh vokie 
has the meaning set forth in § 1.1471- 
.'KhlCiKviiKB). 

(11) Cosh vdhie insuronce coniroct. 
The t(;rm rosh volue insurance contract 
has the meaning set forth in § 1.1471- 
5(l))(3)(vii). 

(12) CeiHfied deemed-compliant FFI. 
The term certified deemed-compliant 
FFI means an FFI de.scrihed in § 1.1471- 
3(0(2). 

(13) Change in circumstances. I’Ik; 
term change in circumstances has the 
meaning set forth in § 1.1471- 
3(c)((5)(ii)(E) for withholding agents and, 
in the case of a jiarticijiating FFI, has the 
meaning set forth in § 1.1471- 
4(c)(2)(iii). 

(14) Chapter 3. For purposes of 
cha])ter 4, tin; term chapter 3 means 
s(;ction.s 1441 through 1404 and the 
regulations thereunder, hut do(;s not 
include sections 144.'i and 1440 and the 
r(;gulations thereunder, unless the 
context indicates otherwi.se. 

(l.'j) Chapter 4. Tin; term chapter 4 
means sections 1471 through 1474 and 
the regulations thereunder. 

(10) Chapter 4 reportable amount. 
Tin; term chapter 4 reportable amount 
has the meaning set forth in § 1.1474- 
l(d)(2)(i). 

(17) Chapter 4 .status. The term 
chapter 4 status means a person’s status 
as a IJ.S. j)er.son, a specified II.S. 
l)erson. an individual that is a foreign 
person, a participating FFI, a deenn;d- 
comjjliant l‘’Fl. a restricted distributor, 
an exempt beneficial owner, a 
nonparticipating FFI, a territory 
financial in.stitution, an except(;d NFFE. 
or a jiassive Nh^FE. 

(18) Clearing organization. The t(;rm 
clearing organization nn;an.s an entity 
that is in the business of hohling 
securities for its member organizations 
or clearing trades of securities and 
tran.sferring, or in.structing tin; transfer 
of. securities by credit or debit to the 
account of a member without the 
necessity of physical delivery of tin; 
securities. 

(19) Complex trust. A complex trust is 
a trust that is not a simple trust or a 
grantor trust. 

(20) Consolidated obligations. ’Flu; 
term consolidated obligations means 
multiple obligations that a withholding 
agent (including a withholding agent 
that is an FFI) has chosen to treat as a 
single obligation in order to treat the 
obligations as pr(;(;xi.sting obligations 
pursuant to jjaragraph (h)(98)(ii) of this 
s(;ction or in order to share 
docunK;ntation l)(;tween the obligations 
pursuant to § 1.1471-3(c)(8). A 
withholding agent that has o])ted to treat 
multi])le obligations as consolidated 
obligations pursuant to the ])reviou.s 
sentence must also treat the obligations 
as a single obligation for purpo.ses of 
satisfying the standards t)f knowledge 
re(|uirements set forth in §§ 1.1471-3(e) 
and 1.1471-4(c)(2)(ii). and for ])urpo.ses 
of determining the balance or value of 
any of the obligations when ajjjjlying 
any of the account thresholds applicable 
to due diligence or reporting as .s(;t forth 
in §§ 1.1471-3(c)(())(ii). 1.1471-3(d), 
1.1471-4(c), 1.1471-.'-)(a)(4),and 1.1471- 
.'5(h)(3)(vii). For examjjh;. with respect to 
consolidated obligations, if a 
withholding agent has reason to know 
that the chapter 4 status assigned to the 
account holder or payee of one of the 
consolidated obligations is inaccurate, 
then it has reason to know that the 
cha])ler 4 .status a.ssign(;d for all other 
con.solidated obligations of the; account 
holder or payee is inaccurate. Siniilarlv, 
to the extent that an account balance or 
value is relevant for ])urpo.ses of 
ajjplying any account threshold to one 
or more of the consolidated obligations, 
the withholding agent must aggregate 
the balance or value of all sucli 
consolidated obligations. 

(21) Custodial account. 'Dk; term 
custodied account has the meaning set 
forth in § 1.1471-.')(b)(3)(ii). 

(22) Custodial institution. 'Du; t(;rm 
custodied institution has the meaning set 
forth in §1.1471-.')(e)(l)(ii). 

(23) Customer master file. A customer 
ma.ster file includes the j)rimary files of 
a participating FFI or deem(;d-conij)liant 
FFI for maintaining account holder 
information, such as information used 
for contacting account holders and for 
.satisfving AML due diligence. 

(24) Deemed-compliant FFI. The term 
deemed-compliant FFI means an FFI 
that is treated, pnr.suant to .sec:tion 
1471(b)(2) and § 1.1471-.5(1), as meeting 
the requirements of section 1471(h). The 
term deemed-compliant /T'Valso 
inedudes a Q1 branch of a U.S. financial 
institution that is a reporting Model 1 
FFI. 

(2.'S) Deferred annuity contract. The 
term deferred annuity contract m(;an.s 
an annuity contract other than an 
immediate annuity contract. 

(2(5) Depository account. The t(;rm 
depositor’ account has the meaning set 
forth in §’l.l471-.'5(b)(3)(i). 

(27) Depository in.stitution. Tin; term 
depositoiY institution has the meaning 
.set forth in § 1.1471-.'5(e)(l)(i). 

(28) Documentaiy evidence. I'lie term 
documentary evidence means 
documents, other than a withholding 
certificate or written statement, that a 
withholding agent is ])ermitted to relv 
npon to determine thi; chapter 4 status 
of a jierson in accordance with 
§1.1471-3(c)(.'5). 

(29) Documentation. The term 
documentation means withholding 
certificates, written statements, 
documentary evidence, and other 
documents that may he relevant in 
determining a person’s cha])ter 4 .status, 
including any document containing a 
determination of the account holder’s 
citizenship or residency for tax or AML 
due diligence ])urpo.ses or an account 
holder’s claim of citizenshij) or 
residency for tax or AML due diligence 
j)urpo.ses. 

(30) Dormant account. The term 
dormant account has tin; meaning .set 
forth in § 1.1471-4(d)((i)(ii). 

(31) Effective date of the FFI 
agreement. The term effective date of 
the FFI agreement means the date on 
which the IRS i.ssues a GUN to the 
particij)ating FFI. For i)artici])ating FFls 
that receive a GUN prior to December 
31,2013, the effective date of the FFI 
agre(;ment is December 31,2013. 

(32) EIN. The term ElN means an 
employer identification number (also 
known as a federal tax identification 
number) described in §301.(5109- 
l(a)(l)(i) of this chajjter. 
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(33) Elaclion to ho w ithhold upon. The 
term oloction to bo withhold u{)on has 
the moaning sot forth in § 1.1471 — 
2(a)(2)(iii). 

(34) Eloctronicullv sourchahlo 
information. I'ho torin oloctroniocdly 
soarohahio information moans 
information tliat an FFl maintains in its 
tax roporting filos, customor ma.stor 
filos, or similar fil(xs, and tliat is storod 
in tlio form of an oloclronic datal)aso 
against wliioli standard (luorios in 
inograinming languagos, snoh as 
•St met mod Qiiorv Languago, may l)o 
usoil. Information, data, or filos aro not 
oloctronically soarcliahlo inoroly 
l)0(:aiiso thoy aro storod in an imago 
rotrioval systom (such as portahlo 
doemnont format (.pdf) or soannod 
doemnonts). 

(3.')) Entity. Tho torin on//t\'moans any 
por.son othor than an individual. 

(3(j) Entity account. Tho torin entity 
account moans an aooonnt hold by ono 
or moro ontitios. 

(37) Excoptod NEEE. Tho torin 
oxcoptod NEEE moans an NFFE that is 
dosorihod in S 1 1472—1 ((:)(!). 

(38) Exempt bonoficial owner. Tho 
torin exempt benefiend owner moans 
any poison dosorihod in §1.1471-8(1)) 
through (g) or that is othorwiso troatod 
as an oxompt honofioial ownor ]nirsuant 
to a Modol 1 IGA or Modol 2 IGA. 

(39) Expanded affiliated group. Tho 
torin expanded affiliated grouj) has tho 
moaning .sot forth in § 1.1471-.'j(i)(2). 

(40) EATE. Tho torin FA7'F moans tho 
Financial Action Task Forco, an intor- 
govornmontal body that dovolojis and 
jiroinotos intornational policies to 
combat monoy laimdoring and torrori.st 
financing. 

(41) EATF-compliant jurisdiction. Tho 
torin EATF-compliant jurisdiction 
moans a juri.sdiction that— 

(i) Is not suhjoct to a FATF call on its 
moinbors and othor jurisdictions to 
ap])ly countor-moasuros to protect the 
intornational financial systom from tho 
on-going and substantial monoy 
laimdoring and terrorist financing risks 
emanating from tho jurisdiction; 

(ii) Is not a jurisdiction with .strategic 
AML/GFT (anti-monoy laundering and 
combating tho financing of terrorism) 
doficioncios that has not made sufficiont 
progress in addressing tho doficioncios 
or has not committod to an action ])lan 
dovolopod with tho FATF to addro.ss tho 
doficioncios; and 

(iii) Is not a jurisdiction with strategic 
AML/GFT doficioncios that tho FATF 
has identified as not making sufficiont 
progress on its action plan agreed u])on 
with tho FATF. 

(42) FFI. Tho term FF/or foreign 
financial institution has tho moaning sot 
forth in §1.1471-.5(d). 

(43) EEI agreement. Tho term EEI 
agreement moans an agroomont that is 
do.scrihod in § 1.1471—4(a). An FFI 
agroomont includes a QI agroomont, a 
withholding partnor.ship agroomont, and 
a withholding trust agroomont that is 
ontorod into by an f’Fl (othor than an 
FFI that is a rogi.storod dooniod- 
i:om])liant I' Fl, including a roporting 
Modol 1 FFI) and that has an offoctivo 
date or ronowal date on or after 
Docomhor 31,2013. Tho term EEI 
agreement also includes a QI agroomont 
that is ontorod into by a foreign branch 
of a II.S. financial in.stitution (othor than 
a branch that is a roporting Modol 1 FFI) 
and that has an offoctivo date or ronowal 
ilato on or after Docomhor 31. 2013. 

(44) Financial account. Tho term 
financied account has tho moaning sot 
forth in § 1.1471-.')(h). 

(4.'5) Financial institution. Tho term 
financied institution has tho moaning sot 
forth in §1.1471-.'')(o). 

(40) Flow-through entity. 'I'ho term 
flow-through entity moans a partnership, 
simple trust, or grantor trust, as 
dotorminod under II.S. tax principles. 

(47) Flow-through withholding 
certificate. Tho term flow-through 
withholding certificate moans a Form 
\V-8IMY suhmittod by a foreign 
jiartnorship. foreign siin])lo tru.st, or 
foreign grantor tru.st. 

(48) Foreign entity. 'I’ho term foreign 
entity has tho moaning .sot forth in 
§ 1.1473-1 (o). 

(4t)) Foreign passthru payment, 'fho 
term foreign passthru payment has tho 
moaning .sot forth in § 1.1471-.')(h)(2). 

(.10) Foreign payee, 'fho torin foreign 
payee moans any payee othor than a 
IJ.S. payee. 

(.51) Foreign person. Tho term foreign 
person moans any jiorson othor than a 
II.S. person and includes a QI branch of 
a II.S. financial in.stitution. 

(.12) GUN. 'fho term GUN or Globed 
Intermeelieny lelentificedion Nund)er 
moans tho identification numhor that is 
a.ssignod to a participating FFI or 
rogi.storod doomod-comjiliant k'Fl. 'fho 
term GUN ew Gledyed Intermenlieny 
lelentifiexdion Number i\\so includes tho 
identification numhor assigned to a 
rojiorting Modol 1 FFI for purposes of 
identifying such entity to withholding 
agents. All GllNs will appear on tho IRS 
FFI li.st. 

(13) Grand felt heued eddigeitiem. Tho 
term gremeifedheneeei eddigedion has tho 
moaning sot forth in §1.1471-2(1)). 

(14) Grantor trust. A gremtor trust is 
a tru.st with ro.s])oct to which ono or 
moro ])orson.s aro troatod as owners of 
all or a portion of tho tru.st under 
sections 071 through 079. If only a 
portion of tho tru.st is troatod as owned 

by a ])or.son, that portion is a grantor 
tru.st with respect to that person. 

(11) Gross prex'.eeeels. 'I’ho term greiss 
pmceeels has tho moaning sot forth in 
§1.1473-l(a)(3). 

(10) Group eumuity e:e)ntreie:t. Tho term 
grou}) emnuity emntraed moans an 
annuity contract imdor which tho 
obligees aro individuals who aro 
affiliated through au omployor. trade 
association, labor union, or othor 
a.s.soi:iation or group. 

(17) Group insureme:e contreict. 'I'ho 
term group insurance e:ontrae:t moans an 
insurance contract that— 

(i) Provides coverage on individuals 
who aro affiliatoil through an omplovor, 
trade association, labor union, or othor 
association or group; and 

(11) Ghargos a promium for each 
mombor of tho grouj) (or inomhor of a 
cla.ss within tho grouj)) that is 
dotorminod without regard to tho 
individual health characteristics othor 
than ago, gender, ami smoking habits of 
tho inomhor (or class of moinbors) of tho 
grouj). 

(18) Inuneeliede emnuity. 'I’ho term 
immeeliede emnuity moans an annuity 
contract that— 

(i) Is j)urchasod with a single 
j)roiniuin or annuity consideration; and 

(ii) No later than ono year from tho 
j)urchaso date of tho contract 
commoncos to j)av annuallv or moro 
froijuontly suhstantially oijual jioriodic 
j)aymont.s. 

(19) Ineliyielued eie.e.ount. Tho term 
ineliyielued eie:e:e)unt moans an account 
hold bv ono or moro individuals. 

(00) Insureme:e compemy. Tho term 
insuremce compemy moans an ontitv or 
arrangomont— 

(i) That is rogulatod as an insurance 
business undor tho laws, regulations, or 
j)ractice.s of any jurisdiction in which 
tho comjiany does business; 

(ii) Tho gross income of which (for 
oxamj)lo, gross jiroiniums and gross 
invostmont income) arising from 
insuranco, roinsuranco, and annuity 
contracts for tho innnodiatoly j)rocoding 
calendar year exceeds 10 jiorcont of total 
gro.ss income for such year; or 

(iii) Tho aggregate value of tho assets 
of which associated with insuranco, 
roinsuranco. and annuity contracts at 
any time during tho iinmodiatoly 
j)rocoding calendar year exceeds 10 
j)orcont of total assets at any time during 
such year. 

(01) Insureme:e contraed. 'I’ho term 
insureme.'e contreied moans a contract 
(othor than an annuity contract) undor 
which tho issuer in oxchango for 
consideration agrees to j)ay an amount 
uj)on tho occurronco of a sj)ocifiod 
contingency involving mortality. 
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niorl)idity, accident, liability, or 
property ri.sk. 

(()2) Inttunwdiaiy. 'I’Ik! t(;rin 
inlarnwdian' hna the meaning set forth 
in §1.1441-l(c)(13). 

((>3) InianuiHiidiy withhohiing 
carlificala. Tlu; t(!rm intdrmedktrv 
w ithholding coiiificatn means a Form 
W-HIMY siihmitted hy an intermediary. 

(84) Invastniont entity. The term 
investment entity has tlie meaning .set 
forth in § 1.1471-.'i(e)(l )(iii). 

(ti.'j) Investment-linked (innnity 
contract. The term investment-linked 
annnitv contract means an annuity 
contract under which benefits or 
premiums are adjusted to reflect the 
investment return or market value of 
as.sets associated with tin; contract. 

((i(i) Investment-linked insurance 
contract. The term investment-linked 
insurance contract nuians an insurance 
contract under which benefits, 
premiums, or the period of coverage are 
adjusted to reflect the investment return 
or market value of a.ssets a.ssociated with 
the contract. 

((i7) Ills I’TI list. The term IliS FFI list 
means the list published by the IRS that 
contains the nanuis and (lIINs for all 
participating FFis. regi.stered deemed- 
compliant FFIs, and reporting Model 1 
FFls. 

(()8) Life annnitv contract. 'Flu! term 
life annnitv contract means an annuity 
contract that provides for payments over 
the life or lives of one or more 
individuals. 

((id) Life insurance contract. 'I'lie term 
life insurance contract means an 
insurance contract under which the 
issuer, in exchange for consideration, 
agnses to ])ay an amount upon the death 
of one or mon; individuals. That a 
contract providcjs one or more payments 
(for example, for endowment benefits or 
disability benefits) in addition to a 
death benefit will not cause the contract 
to he other than a life insurance 
contract. F'or j)urpo.ses of the preceding 
.s(mtence, it is immaterial whether a 
contract satisfies any of the substantive! 
U.S. tax rules (for examj)le, .sections 
101(1], 817(h), 7702, or investor control 
])rohihition) ap]>licahle to the taxation of 
the contract holder or issuer. 

(70) Limited branch. Tlu! term limited 
branch has the iiKianing .set forth in 
Sl.l471-4(e)(2)(iii). 

(71) Limited FFI. Tlu! t(!rm limited FFI 
has the meaning .set forth in 1.1471- 
4(e)(.3)(ii). 

(72) Model 1 I(i/\. The tcirin Model 1 
IGA means an agnMiinent or arrangeiinent 
lietween the United States or the 
Tniasury D(!j)artment and a foreign 
government or one or more agencies 
thereof to implement FATCA through 
re|)orting by financial in.stitutions to 

such forciign governimiiit or ag(!ncy 
thereof, followed by automatic exchange 
of the reported information with the 
IRS. 'I'he IRS will puhlish a list 
identifying all countries that are treated 
as having in effect a Model 1 lUA. 

(73) Model 2 IGA. The term Model 2 
IGA means an agreement or arrangiiinent 
betw(!en the Unitcid States or the 
'I'niasiirv Department and a foreign 
government or one or mon! agenci(!s 
thereof to facilitate the implem(!ntation 
of FAT(;A through reporting bv 
financial institutions dinully to the IRS 
in accordance with the recjuiremeids of 
an F’FI agreemeid, supplemented by th(! 
ext;hange of information between such 
foreign gov(!rnment or agenev then!of 
and the IRS. The IRS will publi.sh a list 
identifying all countries that are treated 
as having in effec:t a Mod(!l 2 KJA. 

(74) NFFE. The ti!rm NFFF or non- 
financial foreign entity m(!ans a for(!ign 
entity that is not a financial in.stitution 
(including a territory NFFF). The term 
also means a foreign entity treated as an 
NFFE pursuant to a Model 1 IGA or 
Model 2 IGA. 

(7.'j) Nonparticipating FFI. The term 
nonparticipating FFI m(!ans an I'FI otlu!r 
than a ])articipating FFI. a de(!med- 
compliant f'ld, or an ex(!m])t b(!neficial 
OWIU!!'. 

(78) Nonrei)orting IGA I'FI. The t(!rm 
nonreporting IGA FFI means an FM that 
is ideidified as a nonr(!|)orting financial 
institution pursuant to a Modi!! 1 KiA or 
Model 2 IGA that is not a r(!gister(!d 
deem(!d-compliant FFI. 

(77) Non-U.S. account. The term non- 
U.S. account means an account that is 
not a U.S. account and that does not 
have an account holder that is a 
nonparticipating FFI or recalcitrant 
account holder. 

(78) NQI. The term NQI or 
nonqualified intermediarv has the 
meaning .set forth in § 1.1441-l(c)(14). 

(78) NWP. The term NWP or 
nonw ithholding foreign padnership 
means a foreign partnership that is not 
a withholding foreign partnership. 

(80) NWT. The term A'lVTor 
nonw’ithholding foreign trust m(!an.s a 
for(!ign trust as d(!fined in section 
7701(a)(31)(I3) that is a sim|)le trust or 
grantor trust and is not a withholding 
foreign trust. 

(81) Offshore account. Thi! t(!rm 
offshore account means an account that 
is an offshore obligation, all jjayminds to 
which ari! made outside of the Unit(!d 
States, within thi! meaning of § 1.8040- 
5(e). 

(82) Offshore obligation. Thi! term 
offshore obligation means any account, 
instrument, or coidract that is 
maintained and executed at an office or 
branch of the withholding agent at any 

loc.ation outside of the United States or 
in any location in a U.S. territory. The 
term also inc.luiles any equity interest in 
a foreign entity that is purchased by the 
owner of such interest outside of the 
United .States either directly from the 
eidity or from another j)erson that is 
located outside of the United .States. 

(83) Owner. The term oivner means a 
l)er.son described in § 1.1473-1 (b)(l), 
without regard to whether such person 
is a U..S. person and without regard to 
whether such j)erson owns a ten percent 
interest in the entity. The term also 
includes a person that owns a 
discretionary interest in a trust and 
receives a distribution during the 
calendar year. 

(84) Owner-documented FFI. The term 
owner-documented FFI means an FFI 
described in S 1.1471-.1(f)(3). 

(8.'j) Participating F'FI. Tbe term 
participating FFI means an F’FI that has 
agreed to comply with the requirements 
of an FFI agreement, including an FF’l 
de.scribed in a Model 2 IGA that has 
agreed to comply with the requirements 
of an FFI agreement. The term 
jHirticipating FFI also includes a Q1 
branch of a U..S. financial institution, 
unle.ss suc.h branch is a re])orting Model 
1 FFI. 

(tUi) Participating FFI group. 'I’lie term 
participating I'FI group means an 
expanded affiliated grouj) that includes 
one or more particii)ating F’F’Is and 
meets the requirements of § 1.1471- 
4(e)(1). The term participating FFI group 
also means an expanded affiliated groiq) 
in whic.h one or more members of the 
grou]) is a rejiorting Model 1 FFI and 
each memher of the group that is an F’F’I 
is a registered d(!emed-com])liant FFI, 
nonreporting IGA FFI. limited F’F’I. or 
retinnneid fund described in §1.1471- 

b(f). 
(87) Partnership. The t(!rm 

jun tnership has the meaning set forth in 
§3()1.77()l-2(c)(l) of this chapter. 

(88) Passive NFFE. I’lu! t(!rm passive 
NFFE means an NF’F’l*] oth(!r than an 
excejjted NFFE. 

(89) Passthru payment. The term 
passthru pavment has the meaning set 
forth in § 1.1471-.')(h). 

(90) Payee. The t(!rm j)ayee has the 
meaning .set forth in § 1.1471-3(a). 

(91) Pavment with respect to an 
offshore obligation. The term pavment 
with respect to an offshore obligation 
means a paym(!id made outside of tlu! 
United .States, within the meaning of 
§ 1.8()49-.'5(e), with respect to an 
offshon! obligation. 

(‘)2) Payor. The term pavorhas the 
meaning s(!t forth in §§ 31.34()8(a)-2 of 
this chajder and 1.8049-(a)(2) and 
generally includes a withholding agent. 
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(93) Pe^rnuine^ni vi^sidencfi (tddrass. 
I’he term pHinninenl ivsidnnca (iddwss 
is the address in the country ot which 
the ])ers()n claims to l)e a resident for 
purposes of that country’s income tax. 
The address of a financial institution 
with which the |)erson maintains an 
account, a post office box, or an addre.ss 
used sohdy for mailing ])nrposes is not 
a permanent residence address unless 
such address is the only permanent 
address used by the person and appears 
as the person’s registered address in the 
p(;r.son’s organizational docnments. 
Further, an address that is provided 
subject to instructions to hold all mail 
to that address is not a permanent 
residence address. If the j)erson is an 
individual who does not have a tax 
residence in any country, the permanent 
address is the place at which the person 
normally resides. If the ])erson is an 
entity and does not have a tax residence 
in any country, then the permanent 
residence iiddress is the place at which 
the person maintains its principal office. 

(t)4) Person. The term person has the 
meaning set forth in section 7701 (a)(1) 
and the r(!gnlations thereunder, and also 
includes an entity or arrangement that is 
an insurance comj)any. The term penson 
does not include a wholly owned entitv 
that is disregarded for federal tax 
purposes as an entity se])arate from its 
owiK!!'. Notwithstanding the ])revions 
.sentence, the term person includes, with 
respect to a withholdahle ])ayment, a Q1 
branch of a D.S. financial institution. 

(?)5) Preexisting account. Tlu; t(;rm 
preexisting account means a financial 
account that is a preexi.sting obligation. 

(t)(i) Preexisting entity account, fhe 
term i)reexisting entitv account means a 
preexisting account held by one or more 
entities. 

(97) Preexi.sting individaal account. 
The term preexisting individual account 
means a preexi.sting account held by one 
or more individuals. 

(98) Preexisting obligation—(i) The 
term preexisting obligation means any 
account, instrument, contract, debt, or 
ecpiity interest maintained, executed, or 
issued by the withholding agent that is 
ont.standing on December 31, 2913. 
With respect to a withholding agent that 
is a partic:ipating FFl, the term 
preexisting obligation means anv 
account, instrument, or contract 
(inclnding any (hibt or ecjnity interest) 
maintained, executed, or issued by the 
l'’Fl that is ont.standing on the effective 
date of the FFl agreement. With respect 
to a withholding agent that is a 
registered deemed-compliant FFl. a 
preexisting obligation means any 
account, instrument, or contract 
(inclnding any debt or equity interest) 
that is maintained, executed, or issued 

by the FFl prior to the later of the date 
that the FFl registers as a decmied- 
com])liant FFl pursuant to ^1.1471- 
.1(f)(1) and receives a GUN or the date 
th(! FFl is retjuired to im])lement its 
account opening jirocediinis under 
§ 1.1471-.1(f). 

(ii) Th(! term i)r(;existing obligation 
also incln(l(!s any obligation (referring to 
an account, instrument, contract, debt, 
or ecpiity interest) of an account holder 
or ])ayoe, regardless of the date such 
obligation was entenul into, if— 

(A) The account holder or payee also 
holds with the withholding agent (or a 
member of the withholding agent’s 
exj)anded affiliated group or spon.sored 
FFl group) an account, instrument, 
contract, or equity interest that is a 
preexi.sting obligation under paragraph 
(b)(98)(i) of this section; 

(B) The withholding agent (and, as 
apjjlicable, the member of the 
withholding agent’s exj)anded affiliated 
gronj) or s])onsored FFl gronj)) treats 
both of the aforementiomul obligations, 
and any other obligations of the jiayon 
or account holder that an* treated as 
preexisting obligations under this 
paragraph (b)(98)(ii), as consolidated 
obligations: and 

(G) With res])ect to an obligation that 
is subject to AMb due diligence, the 
withholding agent is permitted to .satisfy 
such AMb due diligence for the 
obligation by relying nj)on the AMb due 
diligence i)erformed for the preexisting 
obligation described in j)aragraph 
(b)(99)(i) of this section. 

(99) Pre-PAT(iA Form 11-8. The term 
pre-FATCA Form 11-8 means a version 
of a Form W-8 (or a substitute form) 
that was issued j)rior to 2013 and that 
does not contain chapter 4 statn.ses but 
otherwise meets the requirements of 
§ 1.1441-l(e)(l)(ii) ajjplicable to such 
certificate and has not expired. 

(100) Prima facie FFl. The term prima 
facie FFl means an entity described in 
§1.1471-2(a)(4)(ii)(B). 

(101) QI. The term QI or (jualified 
intermediary hiis the nKxming set forth 
in §1.1441-l(e)(.1)(ii). 

(102) QI agreement. The term QI 
agreement imums the agnumient 
de.scrihed in § 1.1441-1 (e)(.'i)(iii). 

(103) QI branch o f a 11. S. financial 
institution. The term QI branch of a iJ.S. 
financial institution means a foreign 
branch of a IJ.S. financial institution for 
which a QI agreement is in effect. 

(104) Recalcitrant account holder. 
Tlu! term recalcitrant account holder 
has the meaning set forth in § 1.1471- 

(10.1) Registered deemed-compliant 
FFl. The term registered deemed- 
compliant FFl means an FFl described 
in 1.1471-1(f)(l). The term registered 

deemed-compliant FFl also includes a 
QI branch of a IJ.S. financial institution 
that is a reporting Model 1 FFl. 

(100) Relationship manager. A 
relationship manager \s an officer or 
other employee of an FFl who is 
assigned responsibility for specific 
account holders on an on-going basis 
(inclnding as an officer or einjiloyee that 
is a member of an h’Fl’s private banking 
department), advises account holders 
regarding their hanking, investment, 
trust, fiduciary, estate planning, or 
philanthropic needs, and recommends, 
makes referrals to, or arranges for the 
provision of financial products, 
services, or other a.ssi.stance by internal 
or external providers to meet those 
needs. Notwithstanding the previous 
sentence, a jjerson is only a relationship 
manager with respect to an account that 
has a balance or value of more than 
,$1,000,000. taking into account the 
aggregation rules described in 1.1471- 
1(b)(4)(iii)(A) and (B). 

(107) Reporting Model 1 FFl. The term 
reporting Model 1 FFl nujans an FFl 
with re.s])ect to which a foreign 
government or agmicv thereof agrees to 
obtain and exchange information 
pnrsnant to a Model 1 IGA, other than 
an FFl that is treated as a 
nonpartici|)ating FFl under the Model 1 
IGA. 

(108) Responsible officer. The t(!rm 
responsible o//iV;er means, with respect 
to a participating FFl, an officer of any 
particij)ating FFl or reporting Model 1 
ITl in the participating FFl’s expanded 
affiliated group with sufficient authority 
to fulfill the duties of a responsible 
officer de.scribeil in § 1.1471-4. which 
iiu;lnde the requirement to periotlically 
certify to the 1R,S regarding the FP'l’s 
compliance with its Fl"l agreement. The 
term responsible officer means, in the 
case of a registered deemed-compliant 
FFl, an officer of any deemed-compliant 
FFl or ])articipating FFl in the deemed- 
compliant FFl’s expanded affiliated 
group with sufficient authority to ensure 
that the FFl meets the applicable 
retjnirements of § 1.1471-1(f). If a 
particij)ating FFl elects to be part of a 
consolidated comj)liance program, the 
term responsible officer means an officer 
of the comjjliance FI (as described in 
§1.1471-4(1)) with sufficient authority 
to fulfill the duties of a responsible 
officer described in §1.1471-4(0(2) and 
(3) on behalf of each FFl in the 
comjjliance gronj). 

(109) Restricted distributor. The term 
restricted distributor means an entity 
described in §1.1471-1(0(4). 

(110) Sim})le trust. The term simple 
trust means a trust that meets the 
recjnirements of section 011(a)(1) and 
(2). 
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(111) Specified insurance company 
he erm specified insurance canipanv 

*" § 1-1471-' 

(112) Specified I’.S. person. The t(>rni 
specified V.S. person or specified 

,V/f M "'f meaning 
•set forth in § 1.1472-1 (c). ^ 

(112) Sponsored FFl. TIu* term 
sponsored FFI niean.s anv entit\' 
(ki.serihed m S 1.1471-5(‘f)(l)(i)(F) 
(.sponsored investment entities and 
•sixmsored controlled foreign 
eorporation.s) or § 1.1471-r,(f)(2)(iii) 

spcmsomcl.doselyluddinvj^^^^ 
vehicles). 

(114) Sponsoivd FFI nroap. The term 
sponsored Idd group means a groni) of 
•spon.sored FKls that share the same 
•spon.sormg entity. 

(ll.'l) Sponsoring entity. The term 

>^><^nsoring imtity meunsen entity that 
r..gisters with the IRS and agrees to 

IJ.'^'^rmthechieililigence.withhohling 
emd rejiorting obligations of one or moiv 

nis piirsnant to § 1.1471-5(0(l)(i)(F) or 

(1 Ki) Standardized industry code 
I III) loini Hlnmhmlhni iiuliistiv nx 'h 
n>i»in»,,„,,|,)l|,,,l is 

KFI to el-r Tegemt or 
1 I to (.hissily account holders hv 

msmess type for purposes other than 
tax jmrposes and that was 

ini|, ,)ino„i,),| l.v II,Dwiliiholilins 

liylliiil.il.)rof|i,„ui,rv,,2»,2. ursi’x 
™;;'l';y'''"'''''";i"i''iiHMviii,i,„i<ii,,^ 
‘igent w as formed or organized. 

(117) Standing in.structions to nay 
(nnounts. The term standing 
nistructions to pay amounts means 

current payment instructions providod ^ 

• holder, or an agent of tin* ' 

Iunlioi in.slriK.hons hoing pioviilocl l,v ‘ 

thoaccountholder. Therefore for ' ' 
oxamiile. a payment instruction to make ! 

PHynient is not a standing ‘ ^ 
ui.struction to pay amounts, even if the ‘‘ 
uistructions are given one year in 
‘Klvance. However, an instruction to 
make payments indefinitelv is a 
slanding in.striiction to jiay amounts for " 
the period during which such 

instructions are in effect, even if such 
in~^ ui 

('^^fi)Su/i/ect to,rit/dw/ding. The 
lurm .suh/ect to nithliolding. with 
ru-spect to an amount, means an amount L 

cinnter 4 inquired under tin 
• h<ipt(.r 4 or an amount for which .,n 

;;;;|;p|;;M,vi,hi,,,i,iing.vi,s„,h^ s" 

(119) Substantial V.S. owner. The ,7 
tnrui.suh.s7rm//a/f/..S\ -or 
substantial United States owner has the i 
"innning .set forth in § 1.1473-i(h). ^ 

I ,v /n/77/o/y entity. The term 
n.i tniiitoiy entity means anv entity that is 

iiK.orporated or organized under the 
laws of any V.S. territory 

nin ||^inem7ony/;;un,r7V;//,,.s/^^^ 
In. term /e777/o/r financial institution 

g means a financial institution that is 
incorporated or organized under the 
^iw.s,,l„„vll.,s. l„mlorv.„„| i„d,„|i„„ 

iiiililvllinl ]•»,,„ inviislmonl 
i ntitv hut that is not a dejiository 

in.stitution.cu.stodialin.stitution'.or 
company. 

(122) Territory financial institution 
heated as a U.S. person. The term 

Ivmtoiy financial institution treated as 
n (I I S. penson means a territory financial 
I institution that is treated as a U S 

^ 11471-:i(a)(:i)(iy); 
(12.1) Territory NFFE. The term 

tha i.s not a financial institution, 
including a territory entity that i.s an 

g. niye.stment entity hut is not a depository 
n; institntion. custodial in.stitution. or 

.specified insurance company 
(124)™.Tho,,)r,,,7lvn',,i,„.,|,,) 

tax identifying numher assigned to a 
fienson under section (iioo. 

(12.'')) IJ.s, account. 'I'he term (I S’ 
,, account or United States account hns 

112()) U.S. branch treated as a U S' 

/^son. The term V.S. branch trealed as 
a U.S. person means a V.S. hranch of a 
p.irtK ipating 1-M regi.stered deeined- 

‘^""hiliant FFl that is treated as a U.S 

f , ’"^lihition. The 
Imm V.S fmancial in.stitution means a 
finaiK.i.il institution that is a IJ S 
porsiu, indii,|i„g „ i,„s, 
■IS a IJ..S. jierson. 

(128) f/..S. indicia. 'I’he term U.S. 
indicia has the meaning set forth in 

an indiyidual and as .set forth in 

tt CTiii.r''"’''"'''"''’ ■ 

|(.,™^;; i' "'’’ D/iW/y. Tlio ' 
.11 U.S. owned foreign entity or United , 

States owned foreign entity has the r 
nieaning set forth in 1.147l-'jfr) 

(1.11) U.S. payor, the term U.S. payor 

as defined in § 1 .(KMO-Sfelfr.) ■ 
(1121 (AS. imrson. Tho ii.n,,' (/ s 

pmoi, or (/„/,,),/ stains pnrsan iniiiin, „ s ■ 

tIurUnilucTsp^ 
' I* f’^^''ni‘innent (including ce 

an agency oi instrumentality thereof), a 
State (including an agency or 

in.s1ninientality thereof), or the Di.stric;t w, 
if Columhia (including an ayeiicy or 

insliumentality thereof). Foi purjio.ses of "q 
llio jireceding .sentence, the V 

of whether an insurance wi 

is P‘=‘’«on is made 
u ithout regard to an election by a 

aimpanyno, licensed to do business in 
an\ State to he sul))ect to V.S. income 
lax as if It wore a domestic insurance 
i.ompany. Ihus. a foreign insurance 

•myS:7;i"V'r^‘^'' ''Mlohusinessin 
ig ‘Vi^fd to I ' ‘o «nnlion » .U.Kd) to he suhiecl to U.S. income lax 

is nol’ T7 " I'niiipany IS not a IJ..S. person. 

(1.22) U..S’. source FDAP income. 'I'he 
P-iiii U.S. source FDAP income has the 

'"frt4wf'^‘ Si 147:1-1 (a)(2). 
(124) U.S. territoiy. The term U.S. 

• territory or posses.sion of the United 

means American Samoa, (hiaiii 
Im Northern Mariana Islands. Puorto ' 

(12.)) U.S. withholding agent. The 

ivithiyil - means a 
" Plnmldnig agent that i.s either a U.S 
penson or a U.S. hranch of a foreign 

y person. ^ 

(12()) IVithholdahle payment. The 
term withholdahle payment has the 
nieaning .set forth in § 1.147:i-if;il 

Withholding means the deduction and 
mmittance of tax at the applicable rate 
h'oiii a paynienl. 

(i:i8) \Vithholding agent. 'I'he term 

7 7'" weenmg set 
foilh in ^ 1.147:i-l(d). ^ 

(129) ir///}/io/f///i» certificate. 'I’he 
uini withholding certificate means a 

foini \V-8. Form VV-9. or any other 
(.uitificate that under the Coi'le or 

I’ugulations certifies or establishes the 
4 su„„., ... 

(140) ITP. The term IFP or 

withholding foreign partnership means a 

(141) Written statement. The term 
written statement has the nieaning set 
mith 111 ^1.1471-:i(c)(4). ^ 

(142) IIT. The term HTor 

withholding foreign trust means a 
oreign grantor trust or foreign siniiile 
ni»i ih,1, iiH.,X,)c,I,I, 
777 ^^•^441-.'5(„)(.'-,)(v). 
(( ) hffcctiye/applicahility date. This 

.sec.lion apjilies January 28. 201 .'1. 

n.ad as follows: 

^ Requirement to deduct and 

(a) Pecjuireineni to withhold on 
m'nnnits to PP/.s-(i) General rule of 
withholding. Under section 1471(a) 

iwlii'i'ii ri'’'"‘''"'^i "'“'"I’'f""" 
f (^-n y ‘"llBI- limvisi,,,, 

Ol the Code or regulations, a 
withholding agent must withhold .'10 
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porc:ont of any withhuldablo payment 
made after December 31, 2013, to a 
payee that is an FFI unless either tbe 
vvitliliobling agent can reliably associate 
tbe payment with documentation n])on 
wbicb it is ])ermitte(l to rely to treat tbe 
payment as exempt from witbbolding 
under ])aragrapb {a)(4) of tins s(K:tion, or 
tbe ])ayment is made under a 
grandfatbered obligation that is 
described in paragraj)b (b) of Ibis 
section or constitutes gross i)roc(!eds 
from tbe disposition of sucb an 
obligation. A witbbolding agent that is 
making a ])ayment must determine wbo 
tbe payee is under § 1.1471-3(a) with 
resj)ect to that payment and tbe chapter 
4 .status of such jjayee. See § 1.1471-3 
for retjnirements for determining tbe 
cbajjter 4 status of a payee, including 
additional documentation requirements 
where a payment is mad(! to an 
intermediary or flow-tbrougb entity that 
is not tbe ])ayee. Witbbolding under this 
.section ap])lies without regard to 
whether tbe payee receives a 
witbboldable payment as a beneficial 
owner or as an intermediary. See 
paragraph (aK2](iv) of this section fora 
descrij)tion of tbe witbbolding 
re(]nirements imjjosed on territory 
financial institutions as withholding 
agents under cbajiter 4. In tbe case of a 
witbboldable jjayment to an NFFF, a 
witbbolding agent is recpured to 
determine whether witbbolding ap])lies 
under .section 1472 and § 1.1472-1. 
Fxcejit as otherwise provided in tbe 
regulations under cbajjter 4. a 
witbbolding obligation arises on tbe 
date a j)avment is made, as determined 
under §1.1473-1 (a). 

(2) Sfx^cial withholding rulos—(i) 
Roquiivmont to withhold on povinonts 
of U.S. sourco FDAP incoino to 
participating FFIs that arc NQIs. \’\VPs, 
or NWTs. A witbbolding agent that, 
after December 31, 2013, makes a 
payment of U.S. source P'DAP income to 
a participating FFI or rejiorting Model 1 
FFI that is an NQI receiving tbe 
payment as an intermediary, NWF, or 
NWT mn.st withhold 30 percent of tbe 
])ayment nnle.ss the witbbolding is 
reduced under this ])aragra])b (a)(2)(i). A 
witbbolding agent is not required to 
withhold on a j)ayment, or portion of a 
|)ayment, that it can reliably as.sociate. 
in tbe manner de.scribed in § 1.1471- 
,3(c)(2), with a valid intermediary or 
flow-tbrougb witbbolding certificate 
that meets tbe nuinirements of § 1.1471- 
3(d)(4) and an FFI witbbolding 
statement that meets tbe rerpiirements of 
§ 1.1471-3(c)(3)(iii)(B)(l) and (2) and 
that allocates tbe j)ayment or jjortion of 
tbe payment to jjayees for wbicb no 
witbbolding is recpured under chapter 

4. Further, a witbbolding agent is not 
required to withhold on a payment that 
it can reliably as.sociate with 
documentation indicating that tbe ])ayee 
is a U.S. branch of a participating FFI 
that is treated as a U.S. person under 
§1.1441-l(b)(2)(iv)(A). 

(ii) Residual withholding 
responsibility of intermediaries and 
flow-ihrongh entities. An intermediary 
or Ilow-tbrongb entity that receives a 
witbboldable |)ayment after December 
31,2013, is recjuired to withhold on 
such ])ayment to the extent required 
under chapter 4. Notwithstanding tbe 
previous sentence, an intermediary or 
flow-tbrougb entity i.s not re(|nired to 
withhold if another witbbolding agent 
has withheld tbe full amount reepured. 
Further, an NQI, NWF, or NWT i.s not 
niquired to witlibold with respect to a 
witbboldable jjayment under cha])ter 4 
if it has ])rovided a valid intermediary 
witbbolding certificate or flow-tbrongb 
witbbolding certificate and all of tbe 
information recjuired by § 1.1471- 
3(c)(3)(iii), and it does not know, and 
has no rea.son to know, that another 
witbbolding agent failed to withhold tbe 
correct amount. A QI's, WF’s, or WT’s 
obligation to withhold and rei)ort i.s 
(bitermined in accordance with its Q1 
witbbolding agreement. WF agreement, 
or W'r agreement. 

(iii) Recinirement to withhold if a 
participating FFI or registered deeined- 
coinpliant FFI makes an election to he 
withheld upon. A person that otherwise 
would be a paycu; with respect to a 
])ayment but that makes an election to 
l)e withheld iqjon does not agree to 
accept primary witbbolding 
re.s})on.sibility for tbe payment under 
chapter 3 or 4. Accordingly, such ])erson 
cannot be treated as tbe payee and tbe 
witbbolding agent mn.st determine 
whether it must withhold based on tbe 
ebajder 4 status of tbe jjayee on wliose 
behalf tbe })er.son is receiving tbe 
j)ayment. Tbe election to be withheld 
upon i.s only available to tbe extent 
provided in paragraph (a)(2)(iii)(A) and 
(13) of this .section. Tbe election i.s not 
available to an entity that i.s recjuired to 
acc:ept jirimary witbbolding 
responsibilitv for tbe ])avment, such as 
a WF or W'F receiving a payment of U..S. 
source FDAF income, or an entity that 
already mn.st be withheld upon because 
it mav not accept primary witbbolding 
responsibilitv for tbe payment and, as 
such, already must pass up 
documentation with respect to tbe 
payee to tbe witbbolding agent, sucb as 
a participating FFI that is an NQI 
receiving a j)ayment of U.S. source 
FDAF income. 

(A) Flection to he withheld upon for 
U.S. source FDAP income. A 

witbbolding agent i.s required to 
withhold with respect to a payment, or 
portion of a payimnit, that i.s U.S. .source 
FDAI’ inc:ome subject to witbbolding 
that is made after December 31,2013, to 
a Q1 that has elected in accordance with 
this paragraj)b to be withheld upon. In 
such ca.se, tbe witbbolding agent mn.st 
withhold 30 j)ercent of tbe portion of 
tbe payment that i.s allocable, pursuant 
to a witbbolding statement described in 
§ 1.1471-3(c)(3)(iii)(I3) provided by tbe 
Ql. to recalcitrant account holders and 
nonparticipating FFIs. If no sneb 
allocation information i.s j)rovided, tbe 
witbbolding agent must ajiply tbe 
presumption rules of § 1.1471-3(11 to 
determine tbe cbajiter 4 .status of tbe 
payee. A QI that i.s an FFI and that 
makes tbe election to be withheld upon 
with respect to a jiayment of U.S. .source 
FDAF income may not assume primary 
witbbolding responsibility under 
chapter 3 for that payment. Conver.sely, 
a Ql that is an P^Fl and that does not 
make tbe election to be withheld u})on 
with respect to a j)avment of U.S. source 
FDAF income i.s retinired to a.ssume 
jjrimarv witbbolding re.sj)onsibility 
under cbajjter 3 for that jjayment. 'fbe 
election to be witbludd njion i.s only 
available with res])ect to a i)ayment of 
U.S. source FDAF income if— 

(1) Tbe witbbolding agent i.s a 
])articipaling FFI, reporting Model 1 FFI, 
QI, or a U.S. witbbolding agent; 

(2) Tb(! person wbo receives tbe 
payment i.s a participating FFI or 
registeriKl deemed-compliant FFI that 
acts as a Ql with respect to tbe paymemt 
and that is not a Ql branch of a U.S. 
financial institution: 

(.V) Tbe person wbo receives tbe 
payment provides tbe witbbolding 
agent, at or before tbe time of tbe 
j)ayment, with a valid intermediary 
witbbolding certificate with respect to 
tbe ])ayment that notifies tbe 
witbbolding agent that it has (dected to 
be withheld upon, certifies that it i.s not 
assuming primary witbbolding 
responsibility under chapter 3, and 
designates whether such election i.s 
made for all accounts held with tbe 
witbbolding agent or for tbe sj)ecific 
accounts identified on tbe witbbolding 
certificate; and 

(-/) Tbe intermediary witbbolding 
certificate is accompanied by a 
witbbolding statement de.scribetl in 
§1.1471-3(c)(3)(iii)(13). 

(13) Flection to he withheld upon for 
gross proceeds. |Reserved]. 

(iv) Withholding ohiigat ion of a 
territory financial institution. A territory 
financial institution i.s a witbbolding 
agent with respect to a witbboldable 
jiayment if it is a witbbolding agent 
under § 1.1473-l(d) with respect to 
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such |)ayin(;nt. A territory financial 
institution that is a flow-through entity 
or that acts as an intermediary with 
respect to a withholdahle payment has 
an ohligation to withhold if it agrees to 
he treated as a D.S. person with resjiect 
to th(! jjayment for jjurposes of both 
cha])ter 4 and § 1.1441-1 (h)(2)(iv)(A). A 
territory financial institution that is a 
llow-throngh entity or that acts as an 
intermediary with respect to a 
withholdahle payment is not recpiired to 
withhold umhir j)aragraph (a)(1) of this 
.section, however, if it has provided the 
withholding agimt that is a D.S. 
withholding agent, j)articipating F'Fl. 
rej)orting Model 1 FFl. or Q1 with all of 
the documentation described in 
§ 1.1471-3(c)(3)(iii) (in which it has not 
agHHid to he treated as a D.S. person 
with re.sj)ect to the payment), and it 
does not know, or have reason to know, 
that another withholding agent failed to 
withhold the correct amount or failed to 
niport tin; jiavment cornjctlv under 
SI.1474-1 (dj. 

(v) Withholding ohligation of a foreign 
branch of a IJ.S. financicd institation. 
Ca*nerally. a foreign branch of a D.S. 
financial institution is a withholding 
agent and is not an FFl. However, a Q1 
branch of a D.S. financial institution is 
both a withholding agent and either a 
j)articipating FFl or a registered 
deemed-compliant FFl. Accordingly, a 
Q1 branch of a D.S. financial institution 
must withhold in accordance with this 
section in addition to meeting its 
obligations under either S 1.1471^(1)) 
and its FFl agreement or S 11471-'5(i). 
Similarly, a foreign branch of a D.S. 
financial institution that is also a 
reporting Model 1 FFl is both a 
withholding agent and a registered 
deemed-compliant FFl. Accordingly, a 
fonngn branch of a D.S. financial 
institution that is a reporting Model 1 
FFl must withhold in accordance with 
this section. A foreign branch of a D.S. 
financial institution that is not a Q1 is 
not p(!rmitted to make an election to he 
withheld upon. 

(vi) Pitvmcnts of gross proceeds. 
I Reserved). 

(3) (Coordination of w ithholding under 
sections t471(a) and (h). 'I’he following 
entities are deemed to .satisfy their 
withholding obligations under section 
1471(a) and this section: j)artici|)ating 
FFls that comply with the withholding 
nHpiirements of S 1.1471-4(h): exempt 
beneficial owners; section .101 (c) 
entities descrihtul in § 1.1471-.'>(e)(.1)(v); 
and nonj)rofit organizations (lescrilxul 
in (?1.1471-.1(e)(.1)(vi). .See 1.1471-.1(f) 
for when a deemed-comj)liant FFl is 
d(!emed to satisfy its withholding 
obligations under .section 1471(a) and 
this section. 

(4) Payments for w hich no 
withholding is reepnred. A withholding 
agent that has determined, in 
accordance with the documentation 
retjnirements and other rules ])rovided 
in 1.1471-3, that the payee of a 
withholdahle payment is a foreign entity 
must determine whether the payment is 
exempt from withholding. Paragraphs 
(a)(4)(i) through (viii) of this .section 
de.scrihe the circumstances in which a 
withholdahle payment is not subject to 
withholding nmler section 1471(a) and 
this .section. 

(i) Exception to withholding if the 
withholding agent lacks control, 
castody, or knowledge—(A) In general. 
A withholding agent that is not related 
to the payee or beneficial owner has an 
ohligation to withhold under .section 
1471 only to the extent that, at any time 
between the date that the ohligation to 
withhold woidd arise (hut for the 
])rovi.sions of this paragra])h (a)(4)(i)) 
and the due date for filing the return on 
Form 1042 (including extensions) for 
the year in which the j)ayment occurs, 
it has control over or cn.stody of money 
or projnnty owiumI by the payee; or 
beneficial owner from which to 
withhold an amount and has knowledge 
of the facts that give rise to the payment. 
The (jxemption from the ohligation to 
withhold nnd(!r this paragra])h (a)(4)(i) 
does not apply, howeiver, to payments 
with respect to stock or other securities 
or if the lack of control or cn.stody of 
money or ])roperty from which to 
withlK)ld is ])art of a pre-arranged ])lan 
known to the withholding agent to 
avoid withhohling under section 1471 
or 1472. A withholding agent does not 
lack control over money or property for 
purposes of this paragraph (a)(4)(i) if the 
withholding agent directs another party 
to make the payment. Thus, for 
example, a ])rim:ij)al does not cease to 
have control over a payment when it 
contracts with a jjaying agent to make 
the payments to its account holders in 
lien of paying the account holders 
directly. Further, a withholding agent 
does not lack knowledge of the facts that 
give rise to a ])ayment merely because 
the withholding agent does not know 
the character or .source of the payment 
for D..S. tax pniposes. .See paragraph 
(a)(5) of this section for rules addressing 
a withholding agent’s obligations when 
the withholding agent has knowledge of 
the facts that give ri.se to the payment, 
hilt the character or source of the 
payment is not known. For ])nr]K)ses of 
this paragrajih (a)(4)(i), a withholding 
agent is related to the payee or 
beneficial owner if it is related within 
the meaning of section 482. Any 
exem])tion from withholding imrsnant 

to this paragrajih (a)(4)(i) ajijilies 
without a reijnirement that 
documentation he furnished to the 
withholding agent. 'Fhe sjiecial rules set 
forth in § 1.1441-2(d)(2) through (4), 
regarding the ohligation of a 
withholding agent with resjiect to 
cancellation of debt, the satisfaction of 
a tax liability following 
underwithholding by a withholding 
agent, and amounts described in 

1.8()()(',-3(h)(l) (regarding certain 
jiartnershiji allocations of RFMIC net 
income with resjiect to a REMIC 
residual interest) also ajijily for 
jinrjio.ses of chajiter 4. 

[B] Example. A. an individual, owns stock 

in DCi. a donioslic cor|ioralion. through a 

custodian. Bank 1. that is a jiarticijialing I'kl. 
A also has a inonoy market account at Bank 
2. which is also a jiarticijialing Fl-'l. DC jiays 

a dividend of .SI.0(11) that is dejiosited in A's 
custodial account at Bank 1. A then directs 

Bank 1 to transfer SI .000 to A’s money 
niiirket account at Bank 2. With resjiect to the 
jiaymenl of llie dividend into A's custodial 

account with Bank 1. both DC and Bank 1 are 

withholding agents making a withholdahle 
jiaymimt for which they have custody, 
control, and knowledgi;. .Sin; § 1.1473- 
1 (a)(2)(vii)(B) and (d). 'I'herefore. both DC and 
Bank 1 have an ohligation to witlihold on the 

jiayment unless they can reliably associate 

the Jiayment with documentation sufficient 
to treat the resjiective jiayees as not subject 

to withholding under chajiter 4. With resjiect 
to the wire transfer of Si.()()() from A’s 

account at Bank 1 to A's ac:count at Bank 2. 
neither Bank 1 nor Bank 2 is reijuired to 
withhold with resjiect to the transfer because 
neither hank has knowledge of the facts that 

gave rise to the jiayment. Even though Bank 
1 is a custodian with resjiect to A's interest 

in IXi and has knowledge regarding the 
SI.()()() dividend jiaid to A. once Bank 1 
credits the SI .000 dividend to A's account, 

the SI .000 becomes A's jirojierty. When A 
transfers the Si.000 to its account at Bank 2, 
this constitutes a sejiarate jiayment about 
which Bank 1 has no knowledge regarding 

the tyjie of jiayment made. Further, Bank 2 
only has knowledge that it receives SI,000 to 
lie credited to A’s account hut has no 
knowledge regarding the tyjie of jiai nient 
made. Accordingly. Bank 1 and Bank 2 have 
no withholding obligation with respect to the 

transfer from A’s custodial aciaiunt at Bank 
1 to A’s money market account at Bank 2. 

(ii) Exception to withholding for 
certain payments made prior to January 
1, 201 a (transitional)—(A) In genend. 
Fur any wilhhtildalilo jiaymont made 
jirior to January 1,2018, with rosjioct to 
a jirooxi.sting obligation for which a 
withholding agent doo.s not have 
documentation indicating the jiayee’.s 
status as a nonjiarticijiating FFl, the 
withholding agent is not reijuired to 
withhold under this section and section 
1471(a) unless the jiavee is a jirima facie 
FFl. 
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(B) Primajacw FFIs. If tho ])avoi; is a 
prmia facii- FFI, flu- wifhholdiup aK(Mit 
must float tho payoo as a 

m)njKirfi(;ij)afing FFI boginning on Inly 

1.2014 until tho (lato tho withholding 
'ig(!nf obtains dooninontation siiffioiont 
to ostahlish a dilToront oliaptor 4 status 
ol tho payoo. A pnwa fucw FFI moans 
iiny jiayoo if— 

(?) I ho withholding agonf has 
availahlo as jiart of its olootronioally 
soarohahlo information a dosignation for 
llio jiayoo as a QI or NQI; or 

[2) For an account maintainod in tho 
Hnitod Statos, tho jiayoo is prosnmod to 
lx; cl toroign ontity iindor ^ 1.1471-:i(f) or 
IS docuinontod as a foroign ontity for 
purposes of cha]rtor :i or 01. and'tho 
mthluihling agont has rocordod as iiarf 
of Its oloctronically soarchahle 

information ono of tho following North 
Amorican Industry Classification 

or Standard Industrial 
CJassification codos indicating that tho 
payoo is a financial institution: 

^'Onmiorcial Banking (NAICS 

(h) Sayings Institutions (NAICiS 
022120). 

iiii) Credit Unions (NAICS 522120) 
(nd Othor Uojiositary Credit 

hitormodiation (NAICkS 522100) 
(id Inyostinont Banking and Sociiritios 

Dealing (NAICS 522110). 
(W) Sociiritios Brokerage (NAICdS 

522120). 

f-ominodity Contracts Dealing 
(NAICS 522120). ^ 

(NAICS 522140). ^ 
(/a) Mi.scollanoous Financial 

Invostinont Actiyities (NAICS 522990). 
(a) Cjron-End Inyostniont Funds 

(NAICS 525910). 
(a/) Conimorcial Banks. NEC (SIC 

0029). ^ 

(a?;) Branches and Agencies of 
Foroign Banks (branches) (SIC 0081) 

(xni) Foroign Trade and International , 
lianking Institutions (SIC 0082). , 

(a'/V) A.sset-Backed Securities (SIC 1 
0189). ' 

(aw) Security & Commodity Brokers. j 
Dealers. Exchanges & Sorxdces (SIC i 
0200). ‘ 

(Aid) Security Brokers. Dealers & \ 
Motation Coinjianies (SIC 0211). t 

n ^7''^ [^»»nu)dity Contracts Brokers 8, a 
Dealers (SIC 0221). 1^ 

(aWiV) Unit Inyostniont Trusts Face- -i 
Amount Certificate Offices, and Cdosed- y 
md Management Inyesfmenf Offices y 

(SIC. 0720). 

(iii) Paynwnts to a pariicipntinu. FFI u 
Except to the extent proyided in ' „ 
paragraph (a)(2)(i) of this section, a 
withholding agent is not required to H, 
withhold under .section 1471(a) and this a‘ 
section on a withholdahle payment ‘ ,u 

made to a jiayee that the withholding 
II agent can treat as a jiarticipating FFI in 

accordance with S 1.1471-2(d)(2). For 
.V tins purpose, a limited branch of a 
ft particijiating FFI is treated as a 
It mmjiarticipating FFI. 

' /,’/v'n <' fif^onwcl-cowpliant 
III. Except to the extent proyided in 
Pfiagrajih (a)(2)(i) or (iii) of this .section 
a withholding agent is not reipiired to 
withhold under .section 1471(a) and this 

or section on a withholdahle payment 
made to a payee that the withholding 

! a^gont can treat as a deemed-coiniiliant 
o J'fl in accordance with § 1.1471-2(d)(4) 
or |lm.usl,(7).F„ri|,i,sp„r|,osi.. 

nranch ol a cleemed-compliant FFI is 
treated as a mmparticijiating FFI. 

(v) Payments to on oxoinpt benoficial 
owner. A withhohling agent is not 
lequired to withhold under .section 
1471(a) and this section on a 

withholdahle jiayment to the extent that 
the withholding agent can reliably 
a.ssociate the jiayinent vyith 

(loc-umentation to determine the jmrtion 
ol the Jiayment that is allocable to an 
uxeinpt beneficial owner in accordance 

w. 1^1.1471-2(d)(8). For example, a 
withhodug agent is not required to 
withhold under this .section on a 
withholdahle jiayinent made to a jiayi-e 

I that IS an exemjit heneficial owner with 
resjiect to the jiayment. to a 

uoiijiarficijiating FFI to the extent that 
tim noiijiarticijiating FFI receiyes fhe 
jjayment as an inferniediary on hehalfof 
one or more ol its account holders that 
aie exenijit beneficial owners, or to a 

ow-through entity to the extent that 
tlie tiow-fhrough entity receiyes the 
payment \yith resjiect to one or more of 
Its partner.s, heneficiaries. or owners (as 
ajijihcahle) that are exempt heneficial 
owners. See 1.1471-2(d)(8)(ii) for 
special rules for a withholding agent to 
determine the jiortion of a withholdahle i 

payment that is heneficially owned hy 
an exemjit heneficial owner in the ca.se I 
ot a payment made to a nonjiarticijiating I 

(yi) Payments to a territory financial .! 
institation. A withholding agent is not \ 
inquired to withhold under .section i 
1471(a) and this .section on a i, 

withholdahle jiayment made to a payee y 
that the withholding agent can treat as n 
a territory financial institution that , 
Ixmelicially owns the jiayment in 
accordanoe with § 1.147i-2(d)(i())(i). A „ 
wi hho ( ing agent akso is not reijuired to „ 
wit ihold under this .section on a 
withholdahle jiayinent that the 
withholding agent can treat, in re 
accordance with § 1.1471-2(d)(lo)(ii). as ii; 
made to a territory financial institution w 
Itiat IS a flow-through entity or that acts m 
as an intermediary with resjiect to the es 
payment and that has agreed to he fh 

treated as a U.S. jierson for jiurjioses of 
•1 ( hajiters 2 and 4 with resjiect to the 

jiayment. A territory financial 
mstitiition’s agreement to he treated as 
a U.S. Jierson lor jiurjioses of this 
.section must he eyidenced hy a 

"I withholding certificate described in 

m furnished hy the 
• ti.iiitoiy financial institution to the 

withholding agent. 
ii« (yii) Payments to an account held 

with a clearing organization with 
I'ATCA-compIiant membership 
IRe.seryedl. 

[) (viii) Payments to certain excepted 
I acconnts. A withholding agent i.s not 

required to withhold under section 
1471(a) and this section on a 

/ withholdahle payment made to an 

Sl.l471-5(h)(2). 
(5) II ithhohbng recjiiirements if 

source or character of payment is 
It unknown—(i) General rale. If a 

withholding agent has knowledge of the 
tact.s that giye rise to a jiayment hut i.s 

1 unahle to determine at the time of 
Jiayment the character of the jiayinent 
Mifhciently to determine whether it is a 
withholdahle jiayment. such jiayment 
must he treated as a withholdahle 
payment. If a withholding agent has 
knowledge of the facts that giye ri.se to 
a Jiayment hut i.s unahle to determine at 
tile time of jiayment the source of the 
Jiayment. such jiayment must he treated 
as U.S source income. For examjile. if 
a withholding agent does not know at 
the tune of jiayment the amount of the 
Jiayment that i.s a withholdahle 
payment, hecause that calculation 
( ojiends on facts that are not known at 
tlio time ol Jiayment (for exainjile, 
hocau.se the withholding agent does not 
know whether services were jierformed 
m the United States or whether the 
Jiayment constitutes income to the 

rocijiientltheuithholding agent mu.st 
withhold an amount nece.ssary to ensure 
that the amount withheld is n'ot le.s.s 
than 20 percent of the amount that 
c.ould he a withholdahle jiayment. 
subject to the limitation that the 
withheld amount mu.st not exceed 20 
Jiorcent of the amount jiaid. 

Nohyith.standing this jiaragrajih (a)(5). a 
witJiholdmg agent may jiresume a 
Jiayment to he effectiyely connected 
with the t:onduct of a trade or business 

in tim United States, and thus, not a 
withholdahle jiayment. if it can do .so 

under J5l.l471-2(f)(0) (regarding 
jiavjnents to certain U.S. hram.hes). 

(11) Optional escrow procedure. With 
rosjiect to a jiayment descrihed in 
paragrajih (a)(5) of this .section, the 
withholding agent may elect to retain 20 
Jiorcent of the jiayment to hold in 
oscrow until the earlier of the date that 
tlio amount of the withholdahle 
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payment can be determined or one year 
ii'om the date the amount is placed in 
escrow, at which time eitlier tlie 
withliolding becomes due under this 
.section or. to tlie extent that it is 
determined tliat the pavment is of a tvpe 
idr which no withholding is re(|uired. 
the e.scrowed amount must he ])aid to 
the payee. 

(1) ) (ivandiatheivd ohligaiions—(1) 
(inindfathamd twatment of outstanding 
ohiigations. Notwithstanding § 1.1473- 
1(a), a withlioldahle pavment does not 
include any payment made under a 
grandfathered obligation described in 
paragraph (h)(2)(i)(A) of this section, or 
any gross prot:eeds from the dis|)osition 
of such an obligation. Notwithstanding 
§ 1.1471-5(h). a foreign passthru 
payment does not include any jjayment 
made under a grandfathered obligation 
de.scrihed in paragraj)h (h)(2)(i)(A) or (13) 
of this section, or any gross ])roceeds 
from the disposition of such an 
obligation. A premium paid with regard 
to an insurance contract or annuitv 
contract that is a grandfatlnned 
obligation is treated as a payment made 
under a grandfathered obligation. 

(2) D(dinitions. The following 
definitions aj)])ly solely for purposes of 
this paragraph (h). 

(1) Cnnidfathoivd obligation—(A) The 
term grandfathorad obligation mean.s— 

(7) Any obligation out.standing on 
lanuary 1,2014; 

[2] Any obligation that gives rise to a 
withlioldahle paynuait solely because 
the obligation is treated as giving ri.se to 
a dividend ecpnvalent pursuant to 
section 871 (m) and the regulations 
thereunder, provided that the obligation 
is executed on or before the date that is 
six months after the date on which 
ohiigations of its type are first treated as 
giving rise to dividend (ujuivalents; and 

(.'7) Any agreement recpiiring a secured 
party to make a payment with respect 
to, or to repay, collateral po.sted to 
secure a grandfathered obligation. If 
collateral (or a jiool of collateral) secunjs 
both grandfathered ohiigations and 
obligations that are not grandfathered, 
the collateral jiosted to secure the 
grandfathereil ohiigations must he 
determined by allocating (pro rata hv 
value) the collateral (or each item 
com|)rising the pool of collateral) to all 
out.staudiug ohiigations secured by the 
collateral (or j)ool of collateral). 

(15) Solelv for puiposes of a foreign 
passthru payment, the term 
grandfathorad obligation also includes 
any obligation that is executed on or 
Ixifore the date that is six months after 
the date on which final regulations 
defining the term foreign passthru 
payment an; filed with the Federal 
Register. 

(ii) Obligation—(A) Except as 
otherwise; provided in paragraph 
(h)(2)(ii)(13) of this section, tlie term 
obligation means any legally binding 
agreement or instrument. An obligation 
for j)ur])o.s(;.s of this paragrajih (h)(2)(i) 
includes, for exaiujile— 

(7) A debt instrument (for (ixamjile, a 
bond, guaranteed investment certificate, 
or term deposit): 

(2) An agreeiment to extend credit for 
a fixed term (for example, a line of 
credit or a revolving credit facility), 
provided that the agreement as of its 
issue date fixes the material terms 
(including a stated maturity date) under 
which the credit will he jirovided; 

(.V) A derivatives tran.saction entered 
into between counterjiarties under an 
ISDA Master Agreement that is 
evidenced by a confirmation; 

(-7) A life insurance contract under 
which the entire contract value is 
jiayahle no lat(;r than upon the death of 
the individual(s) insured under the 
contract; and 

(.')) An immediate annuity contract 
payable for a period certain or for the 
life of the annuitant. 

(15) An obligation for |)ur|)o.ses of this 
paragraph (h)(2)(i!) does not include any 
h;gal agreement or instrument that— 

(7) Is treated as (iipiily for IJ.S. tax 
puqio.ses; 

(2) Lacks a .stateil expiration or term 
(for exam])le. a savings de])osit or 
demand de|)o.sit. a deferrcid annuitv 
contract, or a life insurance contract or 
annuity contract that jiermits a 
substitution of a new individual as the 
insured or as the annuitant under the 
contract): 

(2) Is a brokerage agreement, custodial 
agreement, inve.stment linked insurance 
contract, inve.stment linked annuity 
contract, or similar agreement to hold 
financial as.sets for the account of others 
and t(; make and receive payments of 
income and other amounts with r(;.spect 
to such as.sets; or 

(-7) Is a master agreement that merely 
sets forth .standard terms and conditions 
that are intend(;d to applv to a series of 
transactions between parlies hut that 
does not set forth all of the specific 
t(;rms nece.ssary to conclude a ])articular 
tran.saction. 

(iii) Data outstanding. Excej;! as 
])rovided in the following .sent(;nce, an 
obligation that constitutes indebtedness 
for IJ.S. tax i)ur]K)se.s is outstanding on 
the date provided in paragra])h (h)(2)(i) 
if it has an issue date hefon; such date. 
In all other cases, including an 
agreement described in j)aragra])h 
(h)(2)(ii)(A)(2) of this section, an 
obligation is out.standing on the date 
provided in paragrajjh (i))(2)(i) if a 
legally binding agreement establishing 

the obligation was executed between the 
parlies to the agre(;ment before such 
dati;. Any material modification of an 
out.standing ohligalion will result in the 
obligation being treated as newly is.su(;d 
or executed as of the effective date of 
such modification. 

(iv) Matorkd modification. In the ca.se 
of an obligation that con.stitutes 
indebtedness for IJ.S. tax ])urpo.ses. a 
material modification is anv significant 
modification of the debt instrument as 
defined in 1 .l(K)l-3(e). In all other 
cases, whether a modification of an 
obligation is material is determined 
based on the facts and circumstances. 

(3) Application to flow-through 
ontitios—(i) Pcatnarships. A payment 
made under a grandfathered obligation 
includes a i)ayment made to a 
partner.ship with respect to .suc:h 
obligation and a jjavment made with 
respect to a partnershijj’s disjiosition of 
.such obligation. A j)ayment made under 
a grandfathered obligation al.so includes 
the income from such obligation that is 
includihh; in the gross income of a 
partner with respect to a ca])ital or 
profits interest in the jiartnership and 
the gross |)roceed.s allocated to a ])artn{;r 
from the disposition of such obligation 
as d(;termined under ^ 1.1473- 
l(a)(5)(vii). 

(ii) Simple trusts. A payment made 
under a grandfathered ohligalion 
includes a payment made to a .sim])le 
trust with respect to such obligation, 
including a ])ayment made with respect 
to a sim))le trust’s dis))osition of such 
obligation. A payment made under a 
grandfather(;d obligation al.so includes 
income from such obligation that is 
includible in the iiuxjine of a beneficiary 
and further includes a beneficiary’s 
shan; of the gross j)roce(;ds from a 
disposition of such obligation as 
determinc;d under 1.1473-1 (a)(,5)(vii). 

(iii) (hantor trusts. A payment made 
under a grandfathered obligation 
includes a payment made to a grantor 
trust with respect to such obligation, 
including a payment made with respect 
to the trn.st’s disposition of such 
obligation. A j)ayinent made under a 
grandfathered obligation also includes 
income from such obligation that is 
includible in the gross income of a 
])erson that is treated as an owner of the 
trust and the gross proceeds from the 
disposition of such obligation to the 
extent such owner is treated as owning 
the ])ortion of the trust that consists of 
the obligation. 

(4) Datarmination by withholding 
agent of grandfathered treatment—(i) In 
general. A withholding agent other than 
the issuer of the obligation (or agent of 
the issuer) may. absent actual 
knowledge, rely on a written statement 
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by the issuer of the obligation to 
determine if sueh obligation meets the 
re(]uirements for grandfatlKaed 
treatment provided under this 
paragraph (h). 

(ii) Datannindtion of nuilaridi 
luodificdtion. For |)urpo.ses of paragra])h 
(h)(2)(iv) of this siKlion (defining 
material modification), a withholding 
agent is nujuired to treat a modification 
of an obligation as material only if the 
withholding agent knows or has reason 
to know that a matcaial modification has 
occurred with respect to the obligation. 
A withholding agent, other than the 
issuer of the obligation (or agent of the 
issuer), has reason to know that a 
material modification has occurred with 
respect to an obligation if the 
withholding agent receives a disclosure 
from the issuer of the obligation .stating 
that there has been a material 
modification to such obligation. 

(iii) Udcord I'dtdntion. A withholding 
agent that relies on a document 
j)rovided by the issuer of an obligation 
as described in ])aragra])h (h)(4)(i) or (ii) 
of this s(u;lion must retain such 
document in its records for the 
applicable period of limitations on 
assessment and collection with respect 
to amounts j)aid under the obligation or 
from disposition of the obligation. 

(c) Ii:ffdclive/d])})licdhilily ddtd. 'riiis 
section generally aj)j)lies on (anuarv 28, 
201.3. l-’or other dates of applicahilitv, 
.see §§1.1471-2(a)(l); 1.1471-2(a)(2)(i). 
(ii). (iii)(A): 1.1471-2(a)(4)(ii). 

■ Par. 7. Section 1.1471-3 is addiul to 
read as follows: 

§ 1.1471-3 Identification of payee. 

(a) PdVdd ddfiiidd—(1) In gniiHi'dl. 
Fxcejjt as otherwise provided in this 
paragrajjh (a), for pur])oses of chapter 4 
a payee is the person to whom a 
l)ayment is made, regardless of whether 
such person is the beneficial owner of 
the amount. 

(2) Pdvne with respect to d fiudnckd 
dccount. For })urpose.s of payments 
made to a financial account and exce])t 
as otherwise jirovichul in paragra])h 
(a)(3) of this section, the payee is the 
holder of the financial account. 

(3) Exceptions—(i) Certoin foreign 
dgents or intermedidiies—(A) Excej)t as 
otherwi.se provichul in paragraphs 
(a)(3)(iv) and (vi) of this section 
(applicable to territory financial 
institutions and certain U.,S. branches), 
a foreign j)erson that is acting as an 
agent or intermediary with res])ect to a 
payment in accordance with paragraph 
(h)(1) of this .section is not the payee if 
such foreign ])erson is— 

(1) An NFFE, unless the NFFE is a Q1 
that has a.ssimied primary withholding 
responsibility; or 

[2) In the case of a payment of IJ..S. 
source I‘’DAP income, a jjarticipating 
FFI, deemed-compliant FFi, or restricted 
distributor, unless the particij)ating FFI, 
deemed-compliant FFI. or restricted 
distributor is a QI that has assumed 
primary withholding res])onsibility. 

(B) In the case of an agent or 
interimuliary de.scribed in ])aragraph 
(a)(3)(i)(A) of this section, the payee is 
the p(!r,son or persons for whom the 
agent or intermediary colhicts the 
])ayment. Thus, for example, the j)ayee 
of a payment of II.,S. source FDAF 
income that the withholding agent can 
reliably associate with a withholding 
certificate from a Ql that does not 
a.ssume primary withholding 
res])onsibility with respect to the 
payment under chapter 3, or a jiayment 
to a |)articipating FFI that is an NQI, is 
the person or persons for whom the Ql 
or NQI acts. 

(ii) Foreign flow-throngh entity—(A) A 
foreign entity that is a flow-through 
mitity is a paycu; with respect to a 
j)ayment only if the flow-through entity 
i.s— 

(?) An FFI that is not a |)articipating 
f'’FI or deemed-compliant l’’l'’l, or 
riKstricted distributor receiving a 
])avment of U.S. source FDAF income; 

(2) An excepted NFFE that i.s not 
acting as an agent or intermediary with 
res])ect to the payment; 

(.'?) A VVF or VVT that i.s not acting as 
an agent or intermediary with res])ect to 
the j)ayment; or 

(4) Receiving incoim; that is (or i.s 
deemed to be) effectively connected 
with the conduct of a trade or business 
in the United States, or receiving a 
payment of gross proceinis from the sale 
of ])ro])erty that can ])roduce inc:ome 
that is effectively connected with the 
conduct of a trade or business in the 
United .States and that i.s excluded from 
the definition of a withholdable 
payment under § 1.1473-1 (a)(4). 

(B) A withholding agent that makes a 
withholdable jjayment to a flow-through 
entity that is not described in 
])aragra])hs (a)(3)(ii)(A)(?) through (,'?) of 
this .section will be re(|uired to treat the 
partner, beneficiary, or owner (as 
a})plicable) as the payee (looking 
through partners, beneficiaries, and 
owners that are themselves flow- 
through entities that are not de.scribed 
in ])aragra])hs (a)(3)(ii)(A)(?) through 

m. 
(iii) U.S. interinedidiT or dgent of o 

foreign p(n'son. A withholding agent that 
makes a withholdable payment to a U.,S. 
person and has actual knowledge that 
the j)er.son receiving the })ayment is 
acting as an intermediary or agent of a 
foreign person with re.s])ect to the 
payment mu.st treat such foreign person. 

and not the intermediary or agcmt, as the 
payee of such payment. 
Notwithstanding the previous senteucci, 
a withholding agent that makes a 
withholdahle j)ayment to a U.S. 
financial institution that i.s acting as an 
intermediary or agcmt with respect to 
the i)ayment on behalf of one or more 
foreign persons may treat the U.,S. 
financial institution as the payee if the 
withholding agent does not have rea.son 
to know that tlie U.S. financial 
institution will not complv with its 
obligations to withhold under sections 
1471 and 1472. 

(iv) Territoiy finoncidl institntion. A 
withholding agent that makes a 
withholdahle payment to a territory 
financial institution that is a flow¬ 
through entity or is acting as an 
intermediary or agent with respect to 
the payment may treat the territory 
financ:ial institution as the payee only if 
the territory financial in.stitution has 
agreed (as evidenced by a withholding 
certificate descrihed in paragraphs 
(c)(3)(iii)(A) and (F) of this section) to h(! 
treated as a U.,S. person with respect to 
the payment for ])urpo.ses of both 
chapters 3 and 4. In all other cases, the 
withholding agent must treat as the 
payee the ])artner, beneficiary, or owner 
(as applicable) of the territory financial 
institution that is a flow-through entitv 
(looking through partners, beneficiaries, 
and owners that are themselves flow¬ 
through entities that are not de.scribed 
in paragraphs (a)(3)(ii)(A)(?) through (.'?)) 
or the person on whose bcdialf the 
territory financial in.stitution i.s acting. 

(v) Disregarded entitv or branch. 
Except as otherwi.se ])rovided in 
])aragraph (a)(3)(v) through (vii) of this 
.section, a withholding agent that makes 
a withholdable jjayment to an entity 
that i.s disregarded for U.S. fed(!ral tax 
purposes under § 301.77()l-2(c)(2)(i) of 
this chapter as an entity .separate from 
its single owner mu.st treat the single 
owner as the payee. Notwithstanding 
the previous sentence, a withholding 
agent that makes a ])ayment to a limited 
branch will be retiuired to treat the 
payment as being made to a 
nonjjarticipating FFI. 

(vi) U.S. branch of certain foreign 
hanks or foreign insurance companies. 
A withholdable payment to a U..S. 
branch of either a participating FFI or 
registered deem(!d-com|)liant FFI is a 
payment to a U.,S. person if the U.,S. 
Immch is treated as a U.iS. person for 
purpo.ses of § 1.1441-1 (b)(2)(iv). In such 
case the U.,S. hranch i.s treated as the 
jjavee. A U.,S. branch, however, that i.s 
treated as a U.,S. person under S 1.1441- 
l(h)(2)(iv) is not treated as a U.,S. person 
for jjurposes of the withholding 
certificate it may provide to a 
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withholding agent for purposes of 
chapter 4. Accordingly, a ll.vS. branch of 
either a participating FFl or regi.stered 
deenied-compliant FFl imi.st furnish a 
withholding certificate on a Form \V-8 
to certify its chapter 4 status (and not a 
Form W-O). .Stu; alsc) paragraph (i)((i) for 
the rules under which a withholding 
agent can j)resume a payment 
constitutes income that is effectively 
connected with a trade or business. 
A D.S. branch of either a |)articij)ating 
I’M or registered deemed-compliant FFl 
that is treated as a II.,S. per.son for 
purposes of chapter 3 may not make an 
election to he withheld upon, as 
de.scrihed in section 1471(h)(3) and 
§ 1.1471-2(a)(2)(iii), for pur|K)ses of 
chapter 4. See § 1.1471-4(c)(2)(v) for the 
rule requiring a IJ.S. branch to apply the 
due diligence rules a])j)lical)le to a II.S. 
withholding agent in lieu of those 
otherwise applicable to a particijiating 
FFl. .See 1.1471-4(d) for rules for when 
a II..S. branch of a participating FFl is 
nupiired to report as a II..S. person. 

(vii) Fore/gi? branch of a V.S. person. 
A payment to a foreign branch of a II.S. 
|)er.son is generally a payment to a II..S. 
j)ayee. However, a payment to a foreign 
l)ranch of a II..S. financial institution 
will he treated as a j)avment to an FFl 
if the fonngn branch is a Q1 that is acting 
as an interm(;diarv with resjiect to the 
payment. Therefore, a foreign branch 
that is a Q1 will provide the withholding 
agent with an intermediary withholding 
certificate and the withholding agent 
will report the jiayment as having been 
made to the fonngn branch on a Form 
1()42-S. 

(h) Determination of payee's status. 
Fxce])t as otherwise providinl in this 
section, a withholding agent must base 
its determination of the chapter 4 status 
of a payee ou documentation that the 
withholding agent can reliably associate 
with such jjayment. If a withholding 
agent makes a jiayment to a person that 
is not the payee, the withholding agent 
will he r(!quired to determine the 
chapter 4 status of each intermediary or 
llow-through entity in the payment 
chain until the withholding agent is able 
to identify the jiayee. Paragraph (c) of 
this .section provides rules for when a 
withholding agent can reliably as.sociate 
a payment with appropriate 
documentation. Paragraph (d) of this 
section provides documentation 
re(|uirement.s applicable to each class of 
|)ayees. including exceptions for 
payments made with resjiect to offshore 
obligations or preexisting obligations. 
Paragraj)h (e) jirovides standards for 
determining when a withholding agent 
will he considered to have reason to 
know that a claim of exenqition from 
withholding is unreliable or incorrect. 

Paragraph (1) of this section provides 
presumptions that aj)ply for ])nr})oses of 
determining a payee's chapter 4 status 
in the absence of documentation or if 
the documentation provided is 
unreliable or incorrect. 

(1) neternhnin<> whether a payment is 
receiyed by an intermediaty. A 
withholding agent must treat the |)erson 
who rec;eives a ])ayment as an 
intermediary if it c:an reliably a.ssociate 
the payment with a valid intermediary 
withholding certificate on which the 
person who receives the payment claims 
to he a Q1 or NQl. A II.S. jierson’s 
foreign branch that is acting in its 
cajiacity as a Ql is treated as a foreign 
intermediary. A withholding agent that 
makes a paymmit with respect to an 
offshore obligation must also treat the 
jierson who recinves the j)ayment as an 
intermediary if the person has provided 
written notification, whether or not 
such notification is signed, that it 
acce})ts the payment on behalf of 
allotlier jierson or jKirsons. A 
withholding agent may rely on the tyjie 
of certificate furnished as determinative 
of whether the ])erson who receives the 
payment is an intermediary, unless the 
withholding agent knows or has reason 
to know that the certificate is incorrect. 
For iixample. a withholding agent that 
receives a beneficial owner withholding 
certificate from an FFl may treat the I’Fl 
as the beneficial owner unless it has 
information in its records that would 
indicate otherwise or the certificate 
contains information that is not 
consi.stent with beneficial owner status 
(for example, suh-account numbers that 
do not correspond to accounts 
maintained by the withholding agent for 
such person or names of one or more 
jiersons other than the jierson 
submitting the withholding certificate). 
If the FFl receives a payment in jiart as 
a beneficial owner and in part as an 
intermediary, the withholding agent 
may request that the FFl furnish two 
certificates, that is, a beneficial owner 
certificate for the amounts it receives as 
a beneficial owner, and an intermediary 
withholding certifii;ate for the amounts 
it receives as an intermediary. A 
withholding agent that cannot reliably 
a.ssociate a payment with 
documentation sufficient to tnnit the 
|)erson who receives the payment as an 
intermediary or as other than an 
intermediary pursuant to this paragraph 
(h)(1) must follow the presumjition rules 
.s(!t forth in paragrajih (f)(.'j) of this 
section to determine whether it must 
treat the person who receives the 
payment as an intermediary. A 
determination that a pavment is made to 
an intermediary under this paragra])h 

(1))(1) is not a determination that the 
payment can he reliably a.ssociated with 
documentation. See paragraph (c)(2) of 
this section for rules on reliably 
associating a payment with 
documentation if such payment is made 
through an intermediary. 

(2) Determination of entity ty})e. A 
per.son’s entity cla.ssification for 
purposes of chapter 4 is the person's 
entity classification for II..S. federal 
income tax purposes. Thus, for example, 
an entity that is disregarded as a legal 
entity in its country of organization or 
an arrangement that does not have a 
legal personality and is not a juridical 
per.son in the country in which it was 
organized will be treated as an entity for 
l)urposes of chajjter 4 if it is an entity 
for U.S. feileral income tax jnirjio.ses. A 
withholding agent may rely upon a 
per.son's entitv cla.ssification contained 
in a valid Form \V-8 or \V-9 if the 
withholding agent has no reason to 
know that the entity classification is 
incorrect. A withholding agent that 
makes a jiayment with resj)ei;t to an 
offshore obligation may also ndv iqion 
a written notification provided hv the 
person who receives the payment, 
regardless of whether such notification 
is sigiUKl, that indicates the person's 
entity cla.ssification (other than as a QI, 
\VF. or VVT) unle.ss the withholding 
agent has reason to know that the entitv 
cla.ssification indicated by the jierson 
who rec:eive.s the j)ayment is incorrect. 
A withholding agent may not rely on a 
per.son's claim of classification other 
than as a corporation if the person's 
name imlicates that the jierson is a per 
se corporation descrihecl in §301.7701- 
2(h)(8) of this cha])ter unless the 
certificate or written statement contains 
a statement that the person is a 
grandfathered per se cor])oration 
described in § 301.7701-2(h)(8) and that 
its grandfathered status has not been 
terminated. 

(3) Determination of whether the 
payment is made to a QL \VP, or \VT. 
A withholding agent may treat the 
person who rec:eive.s a payment as a Ql, 
\VF. or VVT if the withholding agent can 
reliably a.ssociate the payment with a 
valid Form VV-8IMY. as described in 
])aragr;iph (c)(3)(iii) of this section, that 
indicates that the |)erson who receives 
the ])ayment is a QI. VVF, or \VT, and the 
form contains the pm'.son's (IIIN, in the 
case of a Qt or a VVF or \VT that is an 
FFl, or the person's QI-FIN, WF-FIN, or 
VVT-EIN in the case of a QI. WF. or VVT 
that is not an FFl. 

(4) Determination of whether the 
})ayee is receiying effectiyely connected 
income. A withholding agent may treat 
a payment as being made to a jiayee that 
is receiving income that is effectively 
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connect(h1 with a trade or husiness in 
the United States, or gross proceeds 
from the sale of pro])erty that can 
produce income tliat is effectively 
connected with tlie conduct of a trade 
or husiness in the United Slates, if it can 
relial)ly associate; the payment witli a 
valid Form VV-8FCI de.scriljed in 
paragraph (c)(3)(v] of tliis .section or if 
it can do so under the presumption rule 
in ijaragraph (0(8) of this section. 

(c) Ihilos for ivUably associating a 
ixtymcnt with a withholding certificate 
or other appropriate docninentation— 
(1) In genend. A withholding agent t:an 
reliahly associate a withholdahle 
])ayment with valid documentation if, 
prior to the payment, it has obtained 
(either directly or through an agent) 
valid documentation a])])roi)riate to the 
payee’s chajiter 4 status as described in 
|)aragraph (d) of this section, it can 
reliahly determine how much of the 
l^ayment relates to the valid 
documentation, and it does not know or 
have r(;ason to know that any of tin; 
information, certifications, or .statements 
in, or as.sociat(;d with, the 
documentation are unreliahle or 
incorrect, 'rhus, a withholding agent 
cannot reliahly associate a withholdahle 
|)ayment with valid docannentation 
provided by a payee to the ext(;nt such 
documentation a])])ears unr(;lial)le or 
incorrect with respect to the claims 
made, or to the extent that information 
recpiired to allocate all or a portion of 
the ])ayment to each payee is unreliahle 
or incorrect. A withholding agent may 
rely on information and certifications 
contained in withholding certificates or 
other documentation without having to 
iiKiuire into the trulhfidness of the 
information or certifications, unless it 
knows or has reason to know that the 
information or certifications are untrue. 
A withholding agent may rely upon the 
.same documentation for purposes of 
both chapters 3 and 4 provided the 
documentation is sufficient to meet the 
requirements of each chapter. 
Alternatively, a withholding agent may 
elect to rely ujjon the pn;snmption rides 
of paragraph (f) of this section in lieu of 
obtaining documentation from the 
pavee. 

(2) Reliahly associating a payment 
with docninentation if a payment is 
made through an intermedian' or flow- 
throagh entity that is not the payee—(i) 
In general. A withholding agent that 
mak(;s a payment to a foreign 
intermediary or foreign flow-through 
entity that is not the jiayee under 
paragraph (a) of this section can reliahly 
associate the payment with valid 
documentation if. in addition to the 
documentation de.scrihed in paragrajdi 
(d) of this section that is relevant to each 

pay(;e, the withholding agent also has 
obtained a valid Form VV-81MY, 
de.scrilied in paragraph (c)(3)(iii) of this 
.section, from the intermediary or flow¬ 
through entity (and, with respect to a 
jiayment made through a chain of 
intermediaries or now-through entities, 
has ri;c.(;iv(;d a valid Form VV-8IMY from 
each intermediary or flow-through 
entity in that chain). An intermediarv or 
flow-through entity that is a 
participating FFI or register(;d d(;emed- 
conqiliant FFI receiving a payment of 
U.S. source FDAP income may, in lien 
of jiroviding the withholding agent with 
documentation for (;ach jiayee, provide 
pooled alloc:ation information to the 
extent and in the manner permitted by 
paragraph (c)(3)(iii)(B)(2) of this .section. 

(ii) Exception to entity account 
docninentation rales for an offshore 
account of an intermediaiy or flow¬ 
through entity. In the case of an offshore 
account held by an intermediary or 
flow-through entity not receiving a 
payment of U..S. source FDAF income, 
an FFI may, in lieu of obtaining a 
withholding certificate, r(;liahly 
a.ssociate such account with valid 
documentation if the FFI has obtained a 
written statement certifying as to the 
account holder’s chapter 4 status and 
stating that the account holder is a llow- 
through entity or is acting as an 
intermediary with r(;sj)ect to the 
])ayment. In such case, the intermediarv 
or llow-through entity will also he 
required to provide the withholding 
statement that generally accompanies 
the Form \V-8lMY, designating tin; 
payees and the ajjjirojiriate amount that 
should hi; allocated to each jiayee, and 
valid documentation for each payee. If 
no such withholding statement or 
underlying documentation is jirovided. 
the ))ayment will be treated as maile to 
a non})articipating FFI. 

(3) Requirements for validity of 
ceiHficates—(i) Form U-ff. A valid Form 
VV—9, or a substitute form, must meet the 
requirements prescribed in § 31.34()8(h)- 
3 of this chapter, including the 
requirement that the form contain the 
payee’s name and TIN, and he signed 
and dated under jienalties of jjerjurv by 
the payee or a per.son authorizi;d to sign 
for the jiayee pursuant to sections 8081 
through 8083 and the regnlations 
thereunder. A foreign per.son, including 
a U.S. branch of a foreign person that is 
treated as a U.S. person under § 1.1441- 
l(h)(2)(iv), or a foreign branch of a U.S. 
financial in.stitution that is a Ql, may 
not ])rovide a P'orm VV-9. 

(ii) Reneficial owner withholding 
certificate (Form \V-3RFN). A h(;neficial 
owner withholding certificate includes a 
Form W-8BEN (or a substitute form) 
and such other form as the IRS mav 

prescribe. A beneficial owner 
withholding certificate is valid only if 
its validity period has not expireil, it is 
signed undi;r penalties of })er)ury by a 
person with authority to sign for the 
per.son whose name is on the form, and 
it contain.s— 

(A) The person’s name, permanent 
residence address, and TIN (if required); 

(B) A certification that the per.son is 
not a U.S. citizen (if the person is an 
individual) or a certification of the 
country under the laws of which the 
per.son is created, incorporated, or 
governed (for a person other than an 
individual): 

(C) The entity classification of the 
jierson; 

(D) The chapter 4 status of the person; 
and 

(E) Such other information required 
under paragraph (d) of this section 
applicable to the chapter 4 status 
.selected or otherwise reijuired hv the 
regulations under .section 1471 or 1472, 
or by the form or its accompanving 
instructions in addition to, or in lieu of, 
the information d(;scrihed in this 
paragraph (c)(3)(ii). 

(iii) Withholding certificate of an 
intermedian', fiow-throngh entity, or 
U.S. hranch(Form U'-«/A/Yj—(A) In 
genend. A withholding certificate of an 
intermediary, flow-through entity, or 
U.S. branch is valid for purjioses of 
chapter 4 only if it is furni.shed on a 
Form VV-HlMY, an acceptable substitute 
form, or such other form as the IRS may 
jire.scrihe, it is signed under penalties of 
perjury by a per.son with authority to 
sign for the person named on the form, 
its validity period has not exjiired. and 
it contain.s the following information, 
statements, and certification.s— 

(7) The name anil permanent 
r(;.sidence address of the jierson. 

(2) The country under the laws of 
which the per.son is created, 
incorporated, or governed. 

(.3) The ])er.son’s entity classification 
for U.S. tax jmrposes. 

(4) The person’s chapter 4 status. 
(.'ll A GUN, in the ca.se of a 

jjarticipating FFI or a registered 
deemed-compliant FFI (including a U.S. 
branch of such an entitv), or an EIN in 
the case of a QI, \VF, or VVT that is not 
an FFI. 

(8‘) In the case of an intermediary 
certificate, a certification that, with 
respect to accounts li.sted on the 
withholding statement, the intermediary 
is not acting for its own account. 

(7) With res])ect to a withholding 
certificate of a Ql, a certification that it 
is acting as a Ql with respect to the 
accounts li.sted on the withholding 
.statement. 

L. 
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(8) In tlio r:a.se of a j)arti(:ij)ating FFl 
or regi.stered doemed-eoinjiliant FFl 
(including a l).S. branch of eitluir such 
entities that is not treated as a IJ.S. 
l)erson) that is an NQl, NWF. NVVT, or 
a Q] that makes an election to he 
withheld upon, an f’FI withholding 
.statement that mecits the recpiirements of 
|)aragra|)hs (c)(:i)(iii)(13)(i) and (2) of this 
.section. 

(.‘d In the case of a territory financial 
institution that does not agree to he 
treatcul as a IJ.S. person or a II.S. branch 
that is not a 11..S. branch of a 
partici])ating FFl. nsgistenul deemed- 
com])liant FFl, or non|)articipating FFl, 
a chapter 4 withholding .statement that 
meets the retpiirements of j)aragra])hs 
(c){3)(iii)(H)(7) and (.7) of this .section. 

(10) In the case of an NFFF or 
certified deemed-comj)liant FFl that is 
an NQl, NWI’, or NWT and is not the 
|)ayee, a chapter 4 withholding 
.statement that meets the nKpiirements of 
paragraphs (c)(3)(iii)(15)(7) and (.7) of this 
section. 

(11) In the case of a non|)artit;ipating 
FFl receiving a payment on hcdialf of 
one or more exemi)t hemdicial owners, 
an exempt beneficial owner withholding 
stateimmt that meets the recpiirenumts of 
paragraphs (c)(3)(iii)(h)( 7) and (-7) of this 
.s(;ction. 

(12) Any other information, 
certifications, or .statements as may he 
nujuired by the form or its 
accompanying instructions in addition 
to, or in lieu of, the information and 
certifications de.scrih(;d in this 
paragraph. 

(13) Withholding siatoinont—(7) In 
ganornl. A withholding statement forms 
an integral j)art of the withholding 
certificate and the penalties of pcn jury 
statement ])rovided on the withholding 
certificate aj)plie.s to the withholding 
statement as well. The withholding 
statement may he provided in any 
manner, and in any form, to which the 
])(!r.son suhmitting the form and the 
withholding agent mutually agn;e. 
including electronically. If the 
withholding statement is jirovidcid 
electronically, then; must lx; sufficient 
safeguards to ensure that the 
information niceived by the withholding 
agimt is the information .sent by the 
pcir.son suhmitting the withholding 
certificate and the electronic .system 
must document all occasions of u.ser 
access that result in the submission or 
modification of withholding statement 
information. In addition, tin; electronic 
.system must he ca|)ahle of providing a 
hard cojw of all withholding statements 
provided electronically. The 
withholding statement must he updated 
as often as n(!C(!.ssary for the 
withholding agent to meet its reporting 

and withholding obligations under 
chajjter 4. A witliholding agcmt will he 
liable for tax, interest, and ])enaltie.s 
under 1.1474-l(a) to the extent it does 
not follow the i)r(!sumption rules of 
paragrajih (f) of this section for any 
payment, or portion theniof, for which 
a withholding .stat(!ment is recpiired and 
th(! withholding agent does not have a 
valid withholding statement |)rior to 
making a j)ayment. A withholding agent 
that is making a j)ayment for which a 
withholding statement is also re(piired 
for pur])oses of chapter 3, may only rely 
upon the withholding statement if, in 
addition to providing the information 
recpured by ])aragraj)ii (c)(:3)(iii)(13) of 
this .section, the withholding statement 
also includes all of the information 
retpiired for purpo.ses of chapter 3 and 
specifies the chajjter 4 status of each 
payee or ])ool of payuus identified on 
the withholding statement for purposes 
of chapter 3. 

(2) Special roqiiiivnunds for (in FFl 
withholding stotonuint. An FFl 
withholding statement must include 
either pooled information that indicates 
the portioji of the i)ayment attributable 
to IJ.S. persons, recalcitrant account 
holders, nonpartici])ating f’FIs, and any 
other class of payees that is not suhj(K:t 
to withholding under cha])ter 4; or, 
wlum |)ayee specific information is 
j)rovided for purpo.ses of cha])t(ir 3, an 
allocation of the ])aymenl to each pay(!e 
with tlu! |)ay(!(!'s chajjter 4 status. 
Regardless of whether th(! FFl 
withholding .statement provides 
information on a poohul basis or on a 
])ayee .s])ecific basis, the withholding 
statement must identify (;ach 
internKuliary or flow-through entity that 
receives the ])ayment on hidialf of a 
|)ayee with such entity’s chapter 4 status 
and (dIN, when apj)licahl(!. An FFl 
withholding .statement mu.st also 
include! any other information that the 
withholding agent reasonahlv recpiests 
in order to fulfill its obligations under 
cha])ter 4. 

(.V) Sjjacinl iv(]nir(nn(;nts for o chapter 
4 withholding statement. A chapter 4 
withholding .statement must contain the 
name, address, TIN (if any), entity tyjje, 
and chapter 4 status of each jjayee!, the 
amount allocated to eat:h jjayee, a valid 
withholding certificate or other 
appro])riate documentation sufficient to 
establish th(! chapter 4 status of each 
payee, and each intermediary or flow¬ 
through that rec(!ive.s the jjayment on 
behalf of the payee, in accordance with 
j)aragraph (d) of this .section, and any 
other information the withholding agent 
reasonably recpiests in order to fulfill its 
obligations under chapter 4. 
Notwith.standing the i)rior .sentence, a 
chaj)ter4 withholding statement is 

])ermitted tf) ])rovide poohid allocation 
information with respect to payees that 
are treated as nonpartici])ating FFls. 

(4) Sjiecial ic(]nirements for an 
exempt h(meficial owner withholding 
statement. An exem])t heneficaal owner 
withholding statement must include the 
name, address, 'I’IN (if anv), (iiititv tv]K!, 
and chapter 4 status of each exempt 
h(!neficial owner on behalf of which the 
nonpartici])ating FFl is receiving the 
l)ayment, the amount of the payment 
allocahle to each exemi)t beneficial 
owner, a valid withholding certificate or 
other documentation sufficient to 
establish the chapter 4 status of each 
exempt beneficial owner in accordance 
with paragraph (d) of this .section, and 
any other information the withholding 
agent reasonably requests in order to 
fulfill its obligations under chapter 4. 
The withholding statement must 
allocate the remainder of the payment 
that is not allocated to an exempt 
beneficial owner to the non])artici])ating 
FFl receiving the payment. 

((") Failure to provide allocation 
information. A withholding certificate 
that fails to provide allocation 
information or any of the recpiired 
documentation for one or more of the 
pay(!(!s will not he treated as invalid 
with r(!S])ect to the ])ersons for whom 
valid ciocumentation and allocation 
information is propcirly provided. The 
portion of tlu! payment that is not 
mliahly a.ssociated with underlying 
docaunentation or that is not ])roperly 
allocated will he treated in accordance 
with the ])resumption rules set forth in 
paragra])h (f) of this .section. For 
example, assume a withholding 
certificate that is provided by a 
participating FFl that is an NQl includes 
an FFl withholding statement that 
indicates that .30 j)erc(!nt of the payment 
is allocahle to payees that are exempt for 
purposes of chajJter 4 hut does not 
allocate the remaining .30 ])ercent of the 
l)ayment for ])ur]K)se.s of chapter 4. In 
such {;a.se, the withholding agent mav 
treat .30 ])ercent of the payment as 
exemi)t from cdiapter 4 and the 
niinaining 30 ])(!rcent that was not 
allocated will h(! treated, under the 
|)re.sumption rules set forth in paragraj)!! 
(11 of this s(!ction, as made to a pool of 
|)ay(!es that an: nonparticipating FFls. 

(D) Special rules applicahle to a 
withholding certificate of a Ql that 
assumes primarv withholding 
responsihiiity under chapter 2. A QI that 
assumes ])rimary withholding 
responsibility under cha])ter 3 for a 
payment may not make an election to he 
withheld u])on. as de.scrihed in 
S 1.1471-2(a)(2)(iii), with respect to that 
l)ayment. Thus, if a QI assumes primary 
withholding nisponsihility under 
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chajjtor 3 with respect to a payment of 
IJ.S. .source FDAP income, in addition 
to the other recpiinmients described in 
paragraph (c)(3)(iii](A) of this .section, a 
withholding agent can reliably associate 
th(! payment with a valid withholding 
certificate only when the QI has also 
indicattul on the intermediary 
withholding certificate that it will 
assume primarv withholding 
res|)on.sihility for that ])ayment for 
j)urpose.s of chapter 4. 

(E) SpHchiJ riilfis (ii)i)lic(il)l(i to a 
withholding coiHficoto of o QI that doas 
not assnmo priinan' withholding 
rasi}onsihility undor chapter d. A QI that 
does not assume primary withholding 
responsibility under chapter 3 with 
respect to a jjayment of IJ..S. source 
FDAP income will he required to make 
the election to he withheld uj)on with 
respect to that i)ayment. 'riuis, if a QI 
does not as.snme primary withholding 
resj)onsihility under chapter 3. a 
withholding agent can reliably as.sociate 
a i)ayment of IJ.S. source FDAP income 
with a valid withholding certificate only 
when, in addition to the other 
information recjuired hv jiaragraph 
(c)(3)(iii)(A) of this .section, the 
withholding certificate indicates that 
the QI does not assume primarv 
withholding re.sj)onsihility for that 
])ayment for |)ur]K)ses of chapter 4. 

(F) Specicd rales aj)})lical)le to a 
withholding certificate of a territory 
financial institation that agrees to he 
treated as a U.S. person. A withholding 
agent may reliably as.sociate a ])ayment 
with an intermediary withholding 
certificate or flow-through withholding 
certificate of a territory financial 
institution that agrees to he treated as a 
IJ.S. person if. in addition to the other 
information required by j)aragra])h 
(c)(3)(iii){A) of this section, the 
certificate contains an FIN of the 
territory financial institution and a 
certification that the territory financial 
institution agrees to he treated as a IJ.S. 
])er.son and accepts primary withholding 
re.s])on.sihility with respect to the 
payment for purposes of both cha])ter.s 
3 and 4. 

(G) Special rules applicable to a 
withholding certificate of a territory 
financi(d institution that does not agree 
to he treated as a U.S. person. A 
withholding agent may reliably 
as.sociate a j)ayment with an 
intermediary withholding certificate or 
a ilow-through withholding certificate 
of a territory financial institution that 
does not agree to he treated as a U.S. 
ptn’.son if, in addition to the information 
nMiuired by paragraj)!! (c)(3)(iii){A) of 
this section, the certificate indicates that 
the institution has not agreed to he 
tniated as a U.S. person for purjioses of 

chapter 4 and the institution j)rovides a 
withholding statement de.scrihed in 
paragraphs (c)(3)(iii)(B)( J) and (.V) of this 
section. 

(It) Speci(d rales applicable to a 
withholding certificate of a U.S. branch 
treated as a U.S. i)erson. A withholding 
agent may reliably a.ssociate a payment 
with a withholding certificate of a U.S. 
branch that is treated as a U.S. |)erson 
for puri)ose.s of ^ 1.1441-1 (l))(2j(iv) if, in 
addition to the other information 
r(;(]uired by paragraph (c)(2)(iii)(A) of 
this section; the certificate contains the 
FIN of the U.S. branch; the (BIN of the 
U.S. branch; and a certification that the 
U.S. branch is described in paragraph 
S 1.1441-1 (h){2)(iv) and. accordingly, is 
required to accept primary withholding 
res])onsihility with respect to the 
jjayment for purposes of both chapters 
3 and 4. 

(iv) Uertificate for exempt status 
(Form W'-HEXP). A Form \V-8FXP is 
valid only if it contains the name, 
address, and chajjter 4 .status of the 
payee, the relevant certifications or 
documentation, and any other 
recpiirements indicated in the 
instructions to the form, and is signed 
under penalties of perjurv by a person 
with authority to sign for the ])ayee. 

(v) Uertificate for effectiv(dy 
connected income (Form W-HEUI). A 
Form \V-8FCI is valid only if, in 
addition to meeting the re(|uirement.s in 
the in.structions to the form, it contains 
the name, addre.ss, and TIN of the payee 
(other than a (illN), represents that the 
amounts for which the certificate is 
furnished are effectivelv connected with 
the conduct of a trade or husiiKs.ss in the 
United States and are includable in the 
payee's gross income for the taxable 
year (or are gross prociHuls from the sale 
of projHM’ty that can produce income 
that is effectively connected with the 
conduct of a trade or business in the 
United States), and is signed under 
])enalties of ])erjury by a jjerson with 
authority to sign for the payee. 

(4) Requirements for written 
statements. A written .statement is a 
.statement by the payee, or other })erson 
receiving the pavjnent, that provides the 
Iverson’s chapter 4 status and any other 
information reasonably requested by the 
withholding agent to fulfill its 
obligations under chapter 4 with respect 
to the j)ayment. such as whether the 
person is receiving the payment as a 
l)eneficial owner, intermediary, or flow¬ 
through entity. A written statement is 
valid only if it is provided by a person 
with respect to an off.shore obligation, 
contains the name of the per.son, the 
person’s addre.ss, the certifications 
relevant to the j)erson’s cha|)ter 4 status 
(as contained on a withholding 

certificate), any additional information 
re(]uired with re.sj)ect to the chajMer 4 
.status claimed as provided under 
paragrajih (d) of this section (for 
example, a GUN), and a signed and 
dated certification that the information 
provided on the form is accurate and 
will he iq)dated by the individual 
within 30 days of a change in 
circumstances that cau.ses the form to 
become incorrect. A written statement 
may he submitted in any form that is 
accejjtahle to the withholding agent, 
including a statement made as part of 
the account ojjening documentation. A 
written .statement may he u.sed in lieu of 
a withholding certificate only to the 
extent provided under § 1.1471-3(d), as 
a})plicat)le to the chapter 4 status 
claimed. 

(.'5) Requirements for documentary 
evidence. Documentary evidence; with 
resjject to a payee is only reliable if it 
contains sufficient information to 
supj)ort the payee’s claim of chapter 4 
.status. 

(i) Foreign status. Act;eptat)le 
documentary evidence supi)orting a 
claim of foreign status includes the 
following types of documentation if the 
documentation contains a permanent 
residence addre.ss for the per.son named 
on the documentation (or indicates the 
country in which a person that is an 
individual is a resident or citizen or the 
country in which a per.son that is an 
entity has a permanent re.sid(;nce or is 
incorj)orated or organized, if the 
withholding agent has otherwi.se 
obtained a curr(;nt permanent residence 
address for the per.son)— 

(A) Uertificate of residence. A 
certificate of residence issued by an 
ap])ropriate tax official of the country in 
which the jiayee claims to he a resident 
that indicates that the payee has filed its 
most n;cent income tax return as a 
resident of that country; 

(B) Individual government 
identification. With respect to an 
individual, any valid identification 
issued by an authorized government 
body (for exam])le, a government or 
agency thereof, or a munii;i))ality), that 
is tyj)ically used for identification 
])urpo.se.s; 

(G) QI documentation. With r(;.spect to 
an account maintained in a jurisdiction 
with anti-money laundering rules that 
have been apjiroved by the IR.S in 
c:onnection with a QI agreement (as 
referenced in S 11441-l(e)(.5)(iii)), any 
of the documents other than a Form \V- 
8 or W-9 referenced in the juri.sdiction’s 
attachment to the QI agreement for 
identifying individuals or entities; 

(D) Entity government documentation. 
With resjject to an entity, any official 
documentation issued hv an authorized 
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government body (for (ixainple. a 
government or agency thereof, or a 
nnmiciuality); and 

(F) Tnir(l-i)ai1y credit report. For a 
payment made with resjject to an 
offsiiore obligation to an individual, a 
third-party cnulit report that i.s obtained 
pursuant to the conditions descrilMui in 
§1.1471-4((:)(4)(ii). 

(ii) (Ihapter 4 stotus. Acceptable 
documentary evidence su])porting an 
entity’s claim of chai)ter 4 status 
include.s— 

(A) Genend documentary evidence. 
With respect to an entity other than a 
parlici])ating FFl or registered deemed- 
com])liant FFI. any organizational 
document (such as articles of 
incorporation or a tru.st agreement), 
financial statement, third-jiarty credit 
report, letter from a government agency, 
or statement from a go\’ernment Web 
site. agent:y. or registrar (such as an SEC 
rejiort) to the extent permitted in 
jiaragraphs (d) and (e) of this section: 

(B) Preexisting account documentary 
evidence. With resjiect to a jireexisling 
ohligation of an entity, any .standardized 
industry code or any classification in 
the withholding agent's records with 
resjiect to the jiayee that was 
determined based on documentation 
suiijilied by the jiayee (or other jier.son 
receiving the jiayment) and that was 
recorded by the withholding agent by 
the later of January 1.2012. or six 
months after the date the withholding 
agent was formed or organized, to the 
extent jiermitted hy jiaragrajih (d) of this 
.section and jirovided there is no IJ.S. 
indicia associated with the jiavee for 
which a|)])ro]n'iate curing 
documentation has not been obtained as 
.set forth in jiaragrajih (e) of this section; 
and 

(C) Payee-specific documentarv 
evidence. A letter from an auditor or 
attorney with a location in the United 
States that is not related to the 
withholding agent or jiayee and is 
subject to the authority of a regulatory 
body that governs the auditor's or 
attorney’s review of the chajiter 4 status 
of the jiayee, any hankrujitcy filing, 
corjiorate resolution, cojiy of a stock 
market index or other document to the 
extent jiermitted in the sjiecific jiavee 
documentation reejuirements in 
jiaragrajih (d) and (e) of this section. 

(ti) Api)lical)le rules for withholding 
certificates, written statejnents, and 
documentary evidence. The jirovisions 
in this jiaragrajih (c)((i) describe 
standards generally ajijilicable to 
withholding certificates (Forms W-8 or 
.substitute forms), written statements, 
and documentary evidence furnished to 
establish the jiayee’s chajiter 4 status. 
These jirovisions tlo not ajijily to Forms 

W-8 (or their substitutes). For 
corresjionding jirovisions regarding the 
Form VV-8 (or a snhstitute Form W-8), 
see section 3408 and the regulations 
thereunder. 

(i) Who may sign the withholding 
certificate or written statement. A 
withholding certificate (including an 
accejitable snhstitute) or written 
statement may be signed by any jier.son 
authorized to sign a declaration under 
jienalties of jierjury on behalf of the 
jierson whose name is on the certificate 
or written statement, as jirovided in 
sections (iOtil through ()0(i3 and the 
regulations thereunder. A jierson 
authorized to sign a withholding 
certificate or written statement includes 
an officer or director of a corjioration, a 
jiartner of a jiartner.shiji, a trustee of a 
trust, an executor of an estate, any 
foreign ecjuivalent of the former titles, 
and any other jier.son that has been 
Jirovided written authorization hy the 
individual or entity named on the 
certificate or written statement to sign 
documentation on such jierson’s behalf. 

(ii) Period of validity—(A) Genercd 
rule. Excejit as jirovided otherwise in 
jiaragrajihs (c)((i)(ii)(B) and ((i). a 
withholding certificate or written 
statement will remain valid until the 
last day of the third calendar year 
following the year in which the 
withholding certificate or written 
statement is signed. Documentarv 
evidence is generallv valid until the last 
day of the third calendar year following 
the year in which the documentarv 
evidence is jirovided to the withholding 
agent. Nevertheless, documentary 
evidence that contains an exjiiration 
date may be treated as valid until that 
exjiiration ilate if doing so would 
jirovide a longer jieriod of validity than 
the three-year jieriod. Notwithstanding 
the validity jieriods jiermitted hv 
jiaragrajihs (c)((i)(ii)(A) through (D) of 
this .section, a withholding certificate, 
written .statement, and documentarv 
evidence will cea.se to be valid if the 
withholding agent has knowledge of a 
change in circum.stances that makes the 
information on the documentation 
incorrect. Therefore, a withholding 
agent is required to institute jirocedures 
to ensure that any change to the 
customer master files that constitutes a 
change in circnm.stances descrihed in 
jiaragrajih (c)(())(ii)(E) of this section is 
identified by the withholding agent. In 
addition, a withholding agent is 
reejuired to notifv any jierson jiroviding 
dot:umentation of the jierson’s 
obligation to notify the withholding 
agent of a change in circumstances. 

(B) Indefinite vedidity. 
Notwith.standing jiaragrajih (c)((i)(ii)(A) 
of this section, the following certificates 

(or jiarts of certificates), written 
.statements, or documentary evidence 
shall remain valid until the withholding 
agent has knowledge of a change in 
circumstances that makes the 
information on the documentation 
incorrect— 

(?) A withholding certificate or 
written statement jirovided bv a 
jiarticijiating Ff’I or registered deemed- 
comjiliant FFl that has furnished a valid 
(BIN that has been verified by the 
withholding agent in the manner .set 
forth in jiaragrajih (e)(3) of this section; 

(2) A heneficial owner withholding 
certificate that i.s jirovided by an 
individual claiming foreign status if the 
withholding certificate i.s furnished with 
documentary evidence sujijiorting the 
individual’s claim of foreign .status and 
the withholding agent does not have a 
current U.S. residence or IJ.,S. mailing 
address for the jiayee and does not have 
one or more current IJ..S. telejihone 
numhers that are the only telejihone 
munbers the withholding agent has for 
the Jiayee; 

(.3) A beneficial owner withholding 
certificate that is jirovided hy an entity 
descrihed in jiaragrajih (c)((i)(ii)((])(2) of 
this section if the withholding 
certificate is furnished with 
documentary evidence estahlishing the 
entity’s foreign status: 

(-/) A withholding certificate of an 
intermediary, flow-through entity, or 
U.S. hranch (not including the 
withholding certificates, written 
.statements, or documentary evidence of 
the jiayees. or withholding statements 
associated with the withholding 
certificate); 

(.“i) A withholding certificate, written 
statement, or documentary evidence 
furnished by a foreign government, 
government of a U.S. territory, foreign 
central bank (including the Bank for 
International Settlements), international 
organization, or entity that i.s wholly 
owned hy any such entities; and 

(8) Documentary evidence that is not 
generally renewed or amended (such as 
a certificate of incorjioration). 

(C) Indefinite validity in the case of 
certain offshore obligations. 
Notwithstanding jiaragrajih (c)((i)(ii)(A) 
of this section, the following certificates, 
written .statements, and documentary 
evidence that are jirovided with resjiect 
to offshore obligations shall remain 
valid until a change in circumstances 
occurs that makes the information on 
the documentation incorrect— 

(?) A withholding certificate or 
documentary evidence jirovided by an 
individual claiming foreign status if the 
withholding agent does not have a 
current U.S. residence or U.S. mailing 
address for the jiayee, does not have one 
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or more current U.S. tele})hone muubers 
that are the only telephone luimhers the 
withholding agent has for the payee, 
and has not h(!en |)rovided standing 
instructions to make a payment in the 
United States for the ohligation; 

(2) A withholding c:ertificate, written 
statement, or documentary evidence 
])rovided hy one of the following 
entiti(!S if such (mtitv is the ])avee— 

(/) A retirement fund described in 
S 1.1471-()(f) or an entity that is wholly 
owned hy such a retircanent fund; 

(y/} An exce])ted nonfimmcial grouj) 
entity de.scrihed in § 1.1471-!j(e)(.'>)(i); 

(iii) A section 501 (c) entity described 
in §1.1471-5(e)(vl; 

(/\') A non-profit organization 
descrihcul in § 1.1471—5(e)(5)(vi); 

(r) A nonreporting KiA FFl; 
(vi) A territory financial institution 

that agrees to he treated as a U.S. ])erson 
for chapter 4 pur]K)ses; 

(vii) An NFFE who.se stock is regularly 
traded as described in ^ 1.1472- 

ihddHi): 
[viii] An NFFE affiliate de.scrihed in 
1.1472-1 (cldKii): 
(/a) An active NFFE that the 

withholding agent has determined, 
through its AML due diligence, is 
engaged in a business other than that of 
a financial institution, and ongoing 
monitoring of the account for pur])ose.s 
of AME due diligence does not indicate 
that the determination is incorrect: and 

(a) a spon.sored FFl de.scrihed in 
§1.1471-5(f)(2)(iii); 

(.1) A withholding certificate of an 
owner-documented FFl. hut not 
including the withholding statements, 
documentary evidence, and withholding 
certificates of its owners (unless such 
documentation is permitted indefinite 
validity under another provision); 

(-/) A withholding statement 
associated with a withholding certificate 
of an owner-documented FFl j)rovided 
the account balance of all accounts held 
hy such owner-documented FP’l with 
the withholding agent does not exceed 
$1,()(){),()()() on the later of December 31, 
2013, or the last day of the calendar year 
in which the account was opened, and 
the last day of (uich suh.sequent calendar 
year preceding the ])ayment, ap])lying 
the aggregation principles of § 1.1471- 
5(h)(4)(iii), and the owner-documented 
FFl does not have any contingent 
Ixmeficiaries or designated classes with 
unidentified beneficiaries; and 

(.5) A withholding certificate of a 
])a.s.sive NFFE or excepted territory 
NFFE, provided the account balance of 
all accounts held hy such entity with 
the withholding agent does not exceed 
$1,0()(),000 on the later of Dec;emher 31, 
2013, or the last of the calendar year in 
which the account was ojjened, and the 

last day of each suh.sequent calendar 
year pr(!ceding the payment, applying 
the aggregation ])rinci])le.s of § 1.1471- 
5(h)(4)(iii), and the withholding agent 
do(is not know or have reason to know 
that the (mtity has any contingent 
hcMKificiaries or designated classes with 
unidentiluKl beneficiaries. 

(D) Kxci^ption for cai tificata for 
offoctivoly connoctod incoino. 
Notwith.standing paragraphs (c)((i)(ii)(8) 
to ((i) of this section, the period of 
validity of a withholding certificate 
furnished to a withholding agent to 
claim a reduced rale of withholding for 
income that is effectively connected 
with the conduct of a trade or business 
within the United States shall he limited 
to the three-year period de.scrihed in 
])aragraj)h (c)((i)(ii)(A) of this .section. 

(E) Cluingo in circuinstancos—(I) 
Dofinod. For purposes of this chapter, a 
])erson is considered to have a change 
in circumstances only if such change 
would affect the chapter 4 status of the 
person. A change in circumstances 
includes any change that results in the 
addition of information de.scrihed in 
paragra])h (e)(4) relevant to a person’s 
claim of foreign status (that is, U.S. 
indicia that is not otherwise cured hy 
documentation on file and that is 
relevant to the chapter 4 status claimed) 
or otherwise conflicts with such 
j)er.son’s claim of cha})ter 4 status. 
Unless stated otherwise, a c:hange of 
address or telephone numh(!r is a 
change in circumstances for purposes of 
this ])aragra])h (c)((j)(ii)(E) only if it 
changes to an address or tele|)hone 
miinher in the United States. A change 
in circumstances affecting the 
withholding information j)rovided to 
the withholding agent, including 
allocation information or withholding 
pools contained in a withholding 
statement or owner reporting .statement, 
will terminate the validity of the 
withholding certificate with respect to 
the information that is no longer 
reliable, until the information is 
updated. 

[2) Ohligation to notify withholding 
agont of a change in circninstances. If a 
change in circum.stances makes any 
information on a c(;rtificate or other 
documentation incorrect, then the 
person whose name is on the certificate 
or other documentation must inform the 
withholding agent within 30 days of the 
change and furnish a new certific:ate, a 
new w'ritten statement, or new 
documentary evidence. If an 
intermediary or a flow-through entity 
Ixicomes aware that a certificate or other 
appropriate documentation it has 
furnished to the person from whom it 
collects a payment is no longer valid 
because of a change in the 

circum.stances of the per.son who issued 
the certificate or furnished the other 
ap})ropriate documentation, then the 
intermediary or flow-through entitv 
must notify the person from whom it 
collects the payment of the change in 
circumstances within 30 days of the 
date that it knows or has reason to know 
of the change in circum.stances. It must 
also obtain a new withholding 
certificate or new approj)riate 
documentation to replace the existing 
iiertificate or documentation the validity 
of which has expired due to the change 
in circum.stances. 

(.7) Withholding agent's ohligation 
with respect to a change in 
circninstances. A certificate or other 
documentation becomes invalid on the 
date that the withholding agent holding 
the certificate or documentation knows 
or has reason to know that 
circum.stances affecting the correctness 
of the certificate or documentation have 
changed. However, a withholding agent 
may choose to treat a person as having 
the same cha])ter 4 status that it had 
])rior to the change in circumstances 
until the earlier of tK) days from the date 
that the certificate or documentation 
became unreliable due to the change in 
circumstances or the date that a new 
certificate or new documentation is 
obtained. A withholding agent may rely 
on a certificatt; without having to 
iiupiire into possible changes of 
circum.stances that may affect the 
validity of the statement, unless it 
knows or has reason to know that 
circumstances have changed. A 
withholding agent may require a new 
certificate or additional documentation 
at any time prior to a payment, 
nigardless of whether the withholding 
agent knows or has reason to know that 
any information .stated on the t:ertificate 
or doc.umentation has changed. 

(iii) Record Retention—(A) In general. 
A withholding agent mn.st retain each 
withholding certific:ate, written 
statement, or copy of documentarv 
evidence for as long as it may he 
rehivant to the det(;rmination of the 
withholding agent’s tax liability under 
.section 1474(a) and ^1.1474—1. A 
withholding agent may retain an 
original, certified copy, or ])hotocopy 
(including a microfiche, electronic scan, 
or similar imums of electronic .storage) of 
the withholding certificate, written 
statement, or documentary evidence. 
With resjject to docinmnitarv evidence, 
the withholding agent mu.st also note in 
its records the date on which the 
document was received and reviewed. 
Any documentation that is .stored 
electronically must he made available in 
hard copy fonn to the IRS upon recpiest 
during an examination. 
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(8) Exception for (iocuincntaiy 
evidence received with respei t to 
offshoiv ol)litiations. A withholding 
agent that is making a payment with 
mspect to an offshore obligation and is 
not riHiuired to rcitain (:oj)ies of 
(iocniiKMitation reviewcnl pursuant to its 
AML (hie diligence, may, in lieu of 
rcitaining the documents as set forth in 
paragraph (c)((i){iii)(A), retain a notation 
of the tyj)e of documentation nn iewed, 
the date the (locnmentation was 
nivmwed, the docnimait’s identification 
nninher (if any) (for examjile, a pass])ort 
mnnher). and whether such 
(locnmentation contaimid any U.S. 
indicia. The previous sentence applies 
with nispect t(j an offshore obligation 
that is also a preexisting obligation. 
(?xcej)t. in such case, the nKjnirement to 
rijcord wh(?ther the documentation 
contained U.S. indicia (hxis not apjily. 
S(;e also § 1.1471-4{c)(2)(iv) for the 
record retention nHjnirements of a 
participating FFl. 

(iv) Electronic transmission of 
withholding certificate, written 
statement, and docnmentaiY evidence. 
A withholding agent may accept a 
withholding certificate (including an 
a(;(:e])tahle substitute form), a written 
.statement, or other such form as the IRS 
may prescribe, ehulronicallv in 
accordance with the re(inirements .set 
forth in § 1.1441-l(e)(4)(iv). S(h; 
§ 1.1441-1 (e)(4)(iv) for jirocednnis for 
the electronic transmission of a 
withholding certificate that has been 
completed and signed with a 
handwritten signature, .scanned into an 
ehjctronic system, and sent to the 
withholding ag(;nt via email. A 
withholding certificate (including a 
substitute hnin). written statenumt, or 
otlujr such form pn^.scrihed by the IRS 
may he accejited by facsimile if the 
withholding agent confirms that the 
individual or (uility furnishing the form 
is the individual or entity named on the 
form and the faxed form contains a 
signature of the jnnson whose name is 
on the form (or such j)(;r.s()n’s authorized 
repre.s(;ntative) made under j)enalties of 
p(;rjurv in the manmir described in 
§1.1441-1 (e)(4)(iv)(B)(.f)(/). A 
withholding ag(int may also accejit a 
copy of documentary evi(t(!nce 
(;l(M;tronically, including by facsimile or 
by email, if the withholding agent 
confirms that the person furnishing the 
documentary evidence is the p(;r.s()n 
namiKl on the documenlarv evidence (or 
such person's authorized rejiresentative) 
and the copy (hu's not a|)pear to have 
lM!(!n alt(;re(l from its original form. 

(v) Acceptable substitute withholding 
certificate—(A) In general. A 
withholding ag(;nt may suh.stitute its 
own form for an official Form \V-8 (or 

such olh(!r official form as the IRS may 
pr(!scrih(!). A substitute form will he 
acceptable if it contains jirovisions that 
are suh.stautially similar to those of the 
official form, it contains the .same 
certifications relevant to the 
tran.sactions as are contaimul on the 
official form and tlui.se certifications are 
chiarly .s(!t forth, and the suh.stitute form 
includes a .signatur(i-un(l(!r-j)(!nalti(!.s-of- 
perjury stat(;meut identical to the one on 
the official form. The suhslitute form is 
acceptable (wen if it does not contain all 
of the provisions contained on the 
official form, so long as it contains those 
provisions that are relevant to the 
transaction for which it is furnished. A 
withholding ag(mt may choo.se to 
provide a substitute form that (lo(!s not 
include all of the exemptions from 
withholding provided on the official 
version hut the .substitute form must 
include any chaj)t(;r 4 .status for which 
withholding may apply, such as the 
categ()ri(;.s for a nonjjarticipating FFl or 
])a.s.sive NFFE. A withholding agent that 
uses a substitute form must furnish 
instructions relevant to the suh.stitute 
form only to the extent and in the 
manner s])eci(i(;(l in the instructions to 
the official form. A withholding agent 
may use a substitute form that is written 
in a language other than Fuglish and 
may accej)t a form that is filled out in 
a language otlua' than English, hut tin; 
withholding agent mu.st make available 
an English translation of the form and 
its contents to the IRS upon nupuist. A 
withholding agent may refu.se to acce])t 
a c(!rfificate from a person (including 
the official Form \V-8) if the (xirtificate 
])rovi(l(Hl is not an acceptable .substitute 
form jirovided by the withholding agent, 
hut only if the withholding agent 
furnislujs the p(n'.son with an acceptable 
substitute form within five husin(\ss 
days of receijjt of an unacc(;ptahle form 
from the ])er.son. In that case, the 
substitute form is acceptable only if it 
contains a notice that the withholding 
agent has ndused to accept the form 
submitted by th(! ])erson and that the 
person must submit the acceptable form 
])rovi(l(;(l hv the withholding agent in 
order for the jierson to he treat(;(l as 
having furnished the nuiuired 
withholding certificate. 

(H) Non-lliS form for individuals. A 
withholding agent may also substitute 
its own form for an official Foiin VV- 
HBEN (for individuals), regardhiss of 
whether the suh.stituli! form is titled a 
Form \V-8. H()wev(M'. in addition to the 
name and addre.ss of the individual that 
is the j)ay(!e or Inimificial owmir, tin; 
form must provide all c()untri(;.s in 
which the individual is resident for tax 
jnirposes. city and country of birth, a tax 

identification number, if any, for each 
country of residence, and must contain 
a signed and dated certification made 
under penalti(;s of perjury that the 
information jirovided on the form is 
accurate and will he updated by tin; 
individual within .30 days of a change 
in circum.stanc(;.s that causes the form to 
become incornu.t. Notwith.standing the 
previous .sent(m(:e, the sigiKid 
certification provided on a form need 
not he sigiuid under penalti(;.s of perjury 
if the form is accom])anie(l by 
documentary evidence that siipjiorts the 
individual’s claim of foreign status. 
Such documentary evi(l(!nce may he the 
.same documentary evidence that is used 
to sup])ort foreign .status in the ca.se of 
a pay(;e whose account has U.S. indicia 
as desci ihed in paragra])h (e) of this 
.section or § 1.1471-4(c)(4)(i)(A). The 
form may also rcuiuest otluir information 
re(]uir(!d for ])uri)os(i.s of tax or AML due 
(lilig(;nce in the United States or in 
oth(;r countries. 

(vi) Electronic confirmation of TIN on 
withholding certificate. The 
CommissioiKM' may pnKscrihe 
proceduiHJS in a revenue procedure or 
other a])proj)riate guidance to nuiuin! a 
withholding agent to confirm 
ehictronically with the IRS information 
concerning any TIN stated on a 
withholding certificate. 

(vii) Ueiiance on a prior version of a 
withholding certificate. Uj)()n the 
issuance hv the IRS of an updated 
version of a withholding certificate, a 
withholding agent may continue to 
accept the prior version of the 
withholding certificate for six months 
after the revision date shown on the 
up(lat(!(l withholding certificate, unless 
the IRS has i.ssued guidance that 
indicates otherwise, and may continue 
to rely upon a previously signed prior 
V(;r.sion of the withholding certificate 
until its period of validity expires. 

(7) Curing documentation errors. The 
provisions in this paragrajjh (c)(7) 
describe standards generally apj)licahle 
to withholding certificates (Forms VV-8 
or suh.stitute forms), written statements, 
and documentary (widence furnished to 
(Kstahlish the jiayee’s chapter 4 status. 
Th(;.se jirovisions do not ajijfiy to Forms 
VV-O (or tluiir substitutes). For 
cornjsponding ])rovisi()ns nigarding the 
Form \Y-9 (or a suh.stitute Form W-O). 
see section 34()() and the njgulations 
thenninder. 

(i) Curing inconsequential errors on a 
withholding certificate. A withholding 
agent may treat a withholding certificate 
as valid, notwith.standing that the 
withholding certificate contains an 
inc()ns(i(]uential (Ji ror, if the 
withholding ag(!nt has sufficient 
documentation on file to supplement 
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the information missing from the 
withholding certificate! due to the error. 
In sncli case, the documentation nilied 
upon to cure the inconseeiuential error 
must he conclusive, f’or example, a 
withholding certificate in which the 
individual submitting the form 
abbreviated the countrv of residence 
may he treated as valid, notwith.standing 
the abbreviation, if the withholding 
agent has government is.sued 
identification for the person from a 
country that reasonably matches the 
abbreviation. On the other hand, an 
abbreviation for the countrv of residence 
that does not reasonably match the 
countrv of residence shown on the 
person’s passport is not an 
inconsequential error. A failure to select 
an entity type on a withholding 
certificate is not an inconsequential 
error, even if the withholding agent has 
an organization dotannent for the entitv 
that jjrovides suffit:ient information to 
determine the j)erson’s entity type, if the 
l)erson was eligible to make an election 
under ^ 301.7701—3(c)(l)(i) of this 
chapter (that is, a check-th(!-hox 
election). A failure to clieck a box to 
make a retpiired certification on the 
withholding certificate or to ])rovide a 
country of residence or a country under 
which treaty benefits are sought is not 
an incons(!(]uentiaI error. In addition, 
information on a withholding certificate 
tliat contradicts other information 
contaim!(l on the withholding certificate 
or in the customer master fil(! is not an 
inconseejuential error. 

(ii) Dociinwntdtion idciuved (ifter tho 
tiiud of payment. Proof that withhohling 
was not reciuired under tin! j)ro\'isions 
of cha]3ter 4 and the regulations 
thereunder akso may he e.stahlished after 
the date of payment by the withholding 
agent on the basis of a valid withholding 
certificate and/or other appro])riate 
documentation that was furnished after 
the date of payment hut that was 
effective as of the date of payment. A 
withholding certificate furnished after 
the (late of pavment will he considenid 
effective as of the date of the pavment 
if the certificate contains a signed 
affidavit (eith(!r at tin! bottom of the 
form or on an attached page) that states 
that the information and repni.sentations 
contaiiuid on the c(!rtificate were 
accurate as of the time of the payment. 
A certificate obtained within 30 days 
after the date of the payment will not he 
considered to he unreliahle solely 
hecaii.se it does not contain an affidavit. 
However, in the case of a withholding 
certificate of an individual received 
more than a year after the date of 
payment, the withholding agent will he 
recpiired to obtain, in addition to the 

withholding certificate and affidavit, 
documentary evidence (l(!scrihed in 
])aragraph (c){5)(i) of this .section that 
.suj)])orts the individual’s claim of 
foreign status. In the case of a 
withholding certificate of an entity 
received more than a year after the date 
of payment, the withholding agent will 
h(! nicpiinid to obtain, in addition to the 
withholding certificate and affidavit, 
documentary evidemui specified in 
paragraph (c)(.'))(ii) of this section that 
supports the chapter 4 status claimed. If 
(locumentation other than a withholding 
certificate is submitted from a pav(!e 
more than a year after the date of 
payment, the withholding agent will he 
re{|uired to also obtain from the payee 
a withholding certificate and affidavit 
supporting the chapter 4 .status claimed 
as of the date of the payment. 

(8) Documentation furnished on 
account-hy-acconnt basis unless 
exception provided for sharing 
documentation within expanded 
affiliated group. Excejit as otherwise 
provided in this jiaragraph (c)(8), a 
withholding agent that is a financial 
institution with which a customer mav 
ojien an account must obtain 
withholding certificates, written 
statements. Forms W-t), or documentarv 
evidence on an accoimt-hv-accoimt 
basis. Notwith.standing the jirevious 
sentence, a withholding agent may rely 
upon the withholding certificate, 
written statement, or documentarv 
evidence furnished by a customer under 
any one or more of the circumstanccxs 
de.scrihed in this paragraph (c)(8). 

(i) Single branch systems. A 
withholding agent may rely on 
documentation furnished by a customer 
for another account if both accounts are 
held at the same branch location and 
both accounts are treated as 
con.solidated obligations. 

(ii) Universed account systems. A 
withholding agent may rely on 
documentation furnisluHl by a customer 
for an account held at another branch 
location of the .same withholding agent 
or at a branch location of a member of 
the exjianded affiliated group of the 
withholding agent if the withholding 
agent treats all accounts that share 
documentation as con.solidated 
obligations and the withholding agent 
and the other branch location or 
ex])anded affiliated group memh(!r are 
part of a univ(!r.sal account system that 
uses a customer identifier that can he 
u.s(!d to r(!trieve systematically all other 
accounts of the customer. A 
withholding agent that oj)t.s to rely upon 
the chapter 4 status (hisignated for the 
jjayee in the univer.sal account system 
without obtaining and reviewing copicis 
of the docunumtation siqqjorting the 

status must he able to produce all 
documentation (or a notation of the 
documentarv evidence reviewed if the 
withholding agent is not required to 
retain copies of the documentarv 
(widence) relevant to the chapter 4 
.status claimed upon nxiuest by the IRS 
and will he liable for any 
underwithholding that results from anv 
failuH! to a.ssign the correct .status based 
upon the available information. 

(iii) Shared account systems. A 
withhohling ag(!nt may rely on 
documentation furni.shed hv a cu.stomer 
for an account held at another branch 
location of the same withholding agent 
or at a branch locaticni of a m(!mh(!r of 
the exj)ande(l affiliated group of the 
withholding agent if the withholding 
agent treats all accounts that share 
documentation as consolidated accounts 
and the withholding agent and the other 
branch location or expanded affiliated 
grouj) member share an information 
.system, electronic or otherwise, that is 
(lescrihiul in this ])aragraph (c)(8)(iii). 
The system mn.st allow the withholding 
agent to easily access data regarding the 
nature of the (locumentation, the 
information contained in the 
(locumentation (including a c()])y of the 
documentation itself), and the validitv 
.status of the (locumentation. The 
information .sy.st(!m must akso allow the 
withholding ag(!nt to (xisily transmit 
(lata into the sy.stem nigarding anv facts 
of which it h(!C()m(!.s aware that may 
affect the reliahilitv of the 
(locumentation. The withholding agent 
must he able to (istahlish, to the extent 
ap])licahle. how and when it has 
tran.smitt(!(l data njgarding any facts of 
which it became aware that may affect 
the reliability of the docunumtation and 
must he able to (xstahlish that any data 
it has transmitted to the information 
.system has been proc(!.s.se(l and 
a})pro|)riate due dilig(mce has been 
exerci.sed regarding the validity of the 
(locumentation. A withholding agent 
that opts to rely u])()n the chapter 4 
status (l(!signated for the payee in the 
shared account syst(!m without 
obtaining and reviewing c()])ie.s of the 
(locumentation sujjporting the status 
must he able to produce all 
(locumentation (ora notation of the 
documentary evidence reviewed if the 
withholding agemt is not re(iuire(l to 
retain c()j)i(!.s of the documentary 
(ividence) relevant to the chapter 4 
.status claimed ujuni nxjuest by the IRS 
and will he liable for any 
muhuwithholding that imsidts from anv 
failure to assign tlie cornict .status based 
upon the available information. 

(iv) Document sharing for gross 
proceeds. | Re.s(!r\'e( 11. 
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(t)) Relictnce on documentation 
collected hv or certifications provided 
hv other persons—(i) Shared 
docainentation system maintained hv 
an fjgeii/. A witliholding agent may rely 
on documentation collect(u! by an agcmt 
(including a fund advisor for mutual 
funds, hedge funds, or a private ecjuity 
group) of the withholding agent. 'I’he 
agent may retain the documentation as 
part of an information system 
maintained for a single withholding 
agent or multiple withholding agents 
provided that under the .system, any 
withholding agent on behalf of which 
the agent retains documentation may 
easily access data regarding the nature 
of the documentation, the information 
contained in the documentation 
(including a copy of the documentation 
itself) and its validity, and must allow 
such withholding agent to easily 
transmit data, either directly into an 
electronic .system or hv providing such 
information to the agent, regarding any 
facts of which it becomes aware that 
may affect the reliability of the 
documentation. 'I'he withholding agent 
mu.st he able to establish, to the extent 
a])plicahle, how and when it has 
transmitted data regarding any facts of 
which it became aware that mav affect 
the reliability of the documentation and 
mu.st he ahh; to establish that any data 
it has transmitted has been processed 
and appropriate ilue diligence has been 
exerci.sed regarding the validitv of the 
documentation. The agent mu.st have a 
system in effect to ensure that anv 
information it receives regarding facts 
that affect the reliability of the 
documentation or the chapter 4 status 
assigned to the customer are provided 
all withholding agents for which the 
agent retains the documeutation and 
any chapter 4 .status assigned by the 
agent is amended to incorporate such 
information. A withholding agent that 
opts to rely upon the cha])ter 4 status 
assigned by the agent without obtaining 
and reviewing coj)ie.s of the 
documentation supporting the status 
must he able to produce all 
documentation ndevant to the chapter 4 
status claimed upon request hv the IRS 
and will he liable for any 
uuderwithholding that results from a 
failure of the agent to assign the correct 
status based uj)on the available 
information. See § 1.1474-l(a) for a 
withholding ag(!ut’s liability when it 
ndies u])on an agent for chai)ter 4 
])urpo.ses. This ])aragraj)h (c)(9)(i) does 
not a])ply to a withholding certificate 
provided by a Ql, a withholding 
certificate |)rovided by a territorv 
financial institution that elects to he 
treated as a U.S. jiersou. or any 

withholding statement, unless the 
person submitting the form sjiecifically 
identifies the witldioldiug agents for 
which the certificates and/or statements 
are provided. 

(ii) Third-partv data providers. A 
withholding agent may rely upon 
documentation collected by a third- 
partv data ju'ovider with resjiect to an 
entity, subject to the conditions 
de.scrihed in this jiaragraph (c)(‘))(ii). 

(A) The third-|)arty data provider 
must have collected documeutatiou that 
is sufficient to determine the chapter 4 
status of the entity under paragraph (d) 
of this section. 

(13) The third-iiarty data provider mu.st 
he in the business of j)roviding credit 
reports or business reports to unrelated 
customers and must have reviewed all 
information it has for the entity and 
verified that such additional 
information does not conflict with the 
chapter 4 status claimed hv the entity. 

(C) The third-])arty data provider mu.st 
notify the entity suhmittiug the 
documentation that such entity must 
notify the third-party data jirovider in 
the event of a change in circum.stauces 
within .'30 days of the change in 
circumstances, and the third-jjarty data 
])rovider must he obligated under its 
contract with the withholding agent to 
notify the withholding agent if a change 
in circumstances occurs. 

(D) The withholding agent may not 
rely ui)ou a chapter 4 status provided hv 
a third-])arty data jirovider if the 
withholding agent knows or has reason 
to know that tlie chapter 4 status is 
unreliable or incorrect based on 
information in the withholding agent’s 
account records, or if the documentation 
or information provided by the third- 
party data i)rovider does not supjjort the 
chajjter 4 status claimed. 

(E) The withholding agent mu.st he 
able to submit cojiies of the 
documeutation received from the third- 
party data provider upon recpiest to the 
IRS and will remain liable for any 
uuderwithholding that oc:curs as a result 
of its reliance on information provided 
by the third-party data jnovider if the 
documentation is invalid or unreliable. 

(F) This paragrajjh (c)(‘))(ii) does not 
apply to a withholding statement or a 
withholding certificate that contains an 
election to accept withholding or 
rejiorting res])ousihility (such as one 
made hv a Ql, territorv financial 
institution, or IJ.S. branch) provided hv 
a third-party data provider. 

(iii) Reliance on certification provided 
by introdacing brokers—(A) A 
withholding agent may rely on a 
certification of a broker indicating the 
broker's determination of a payee’s 
cha])ter4 .status and indicating that the 

broker holds valid documentation 
sufficient to determine the j)ayee’s 
cha])ter 4 status under ]iaragra])h (d) of 
this section with resjiect to any readily 
tradable instrument as defined in 
§ 31.34()(i(h)-1 (d) of this chapter if the 
conditions in ])aragrai)h (c)(t))(iii)(13) of 
this section are .satisfied and the broker 
is either— 

( I) A U.S. ])erson (including a U.S. 
branch that is treated as a U.S. jier.son) 
that is acting as the agent of the jiayee; 
or 

(2) A partici])ating FFl or a reporting 
Model 1 FFl that is acting as the agent 
of the ])ayee with respect to an 
obligation and receiving all jiayments 
from the withholding agent with re.sjiect 
to such obligation as an intermediary on 
behalf of the payee. 

(13) The certification from the broker 
mu.st he in writing or in electronic form 
and contain all of the information 
re(|uired of a chajiter 4 withholding 
.statement described in ])aragra])h 
(c)(3)(iii)(13)(.'3). Notwith.standing this 
paragraph (c)(9)(iii), a withholding agent 
may not relv iijiou a certification 
provided by a broker if it knows or has 
reason to know that the broker has not 
obtained valid documentation as 
rejiresented or the information 
contained in the certification is 
otherwi.se inaccurate. A broker that 
chooses to ju'ovide a certifii:ation under 
this paragra])h (c)(9)(iii) will he 
res]K)nsihle for a])])lying the rules set 
forth in the regulations under section 
1471 and 1472 to the withholding 
certificates, written statements, or 
documentary evidence obtained from 
the payee and shall he liable for any 
uuderwithholding that occurs as a result 
of the broker’s failure to rea.sonahlv 
apj)ly such rules. 

(iv) Reliance on docainentation and 
certifications provided between 
principals and agents—(A) In general. 
Subject to the conditions under 
§ 1.1474-1 (a)(.'3). a withholding agent is 
permitted to u.se an agent to fulfill its 
chapter 4 obligations and such agent’s 
actions an; imputed to the princijial. 
However, an agent that makes a 
jiayment ])ur.suant to an agency 
arrangement (jiaying agent) is also a 
withholding agent with resjiect to the 
payment unless an exception under 
^ 1.1473-(d) apjilies. Therefore, the 
paying agent will have its own 
obligation to determine the chapter 4 
status of the payee and withhold iqioii 
the payment if re(juired. Although a 
paying agent is generallv a withholding 
agent for jiurposes of chajiter 4, the 
financial accounts to which it makes 
jiayments are not necessarily financial 
accounts of the jiaying agent. See the 
rules under ^ 1.1471-.'i(h)(5) to 
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d(!termino when a financial institution 
maintains a financial account. In 
addition, the status of a payment as 
made with respect to an offshore 
obligation or as a ])reexisting obligation 
will h(! determined based on such 
obligation’s .status in ndation to the 
principal. l‘’nrther, the due diligtmce 
nuiniriul with respect to the payment 
will he determined by the status of tin; 
principal and not the paying agent, 
(ionsetpumtly, a payment that is made, 
for example, by a paying agent that is a 
foreign entity on behalf of a ])rinc;ij)al 
that is a II.S. withholding agent will he 
subject to the due diligence applicable 
to the principal. See 1.1474-1 (a)(3l for 
rides regarding the reporting obligations 
of a principal and agent in the case of 
a payment made by an agent of behalf 
of a principal. 

(BJ Reliance upon ceiHfication of the 
principal. An agent that makes a 
|)ayment on behalf of a jirincijjal that it 
may treat, jjursnant to paragraph (d) of 
this section, as a II.S. withholding 
agiint, particijiating FFI, or reporting 
Model 1 FFI may rely upon a 
i;ertification proyided by the principal 
indicating that the principal has 
obtained yalid doiaimentation sufficient 
to determine the cha])ter 4 status of the 
jiayee and may rely upon the principal’s 
deternnnation as to the payee’s chapter 
4 .status. In such a ca.se, the agent will 
hi! permitted to rely upon the 
certification proyided by the jnincdpal 
when determining whether it is required 
to withhold on the jiayment and will 
not he liable for any imderwithholding 
that occurs as a result of the jirincipal’s 
failure to pro])erly determine the 
chapter 4 status of the payee unless the 
agent knows or has reason to know the 
certification proyided by the ])rinci])al is 
inaccurate. 

(C) Document sharing. In lien of 
obtaining a certification from the 
principal as described in paragraph 
(c}(9)(iy)(B) of this section, or when 
reliance njion such certification is not 
permitted, an agent that makes a 
payment on behalf of a jn incipal may 
rely upon copies of documentation 
|)royided to the principal with respect to 
the payment. Howeyer, in such case, 
both the j)rincij)al and the agent are 
obligated to determine the clnqiter 4 
status of the payee ha.sed upon the 
docnmentation and ensure that 
ade(|nate withholding occurs with 
re.sjrect to the payment. While a 
princijial is imjmted the knowledge of 
the agent with respect to the payment, 
the agent is not imputed the knowledge 
of the ])rincipal. 

(D) E.\amples—(I j Example t. Paying agent 
that (Ines not collect docinnentation. A iund. 

P. that is a ])arti(:ii)aling I-'l'I contracts with 
a II..S. person, A. to make pavmenls to its 
account holdiirs witli resiiect to tlieir equity 
interests in P. P contracts with another agent. 
8. toolitain tlocnnu!ntation snlficiiint to 
(l(!terinine llie cliajiliir 4 status ot sncli 
account liohlers. Based on tlie docnm(!ntation 
it collects, 15 determines that noni! of P’s 

account holdiiis are snhject to withholding. P 
provides a ci!rtil'ication to A indicating that 
it has obtained documentation snUiciiiiit to 
determine thi! chajiter 4 stains of P’s account 
holders and that (!ach payee! is not .suhj(!cl to 
withholding under chapt(!r 4. y\s the actions 
of H. as P’s agent, are allrihnied to P. 1’ may 
providi! a c(!rtificalion to A indicating that it 
has determined Ihi! chajiler 4 status of its 
payees, even if it is 15. and not P, who made 
the determinations. However. P will he liable 
for any imderwithholding that results from a 
failure by 15 to reasonably apjily the rules 
under chapti!r 4. A is permilt(!d to r(!ly upon 
the ciirlification provided hv P and. 
accordingly, is not ret|uired to withhold on 
till! paym(!nts made to P’s acc:ounl holders 
and would not hi! liable for any 
imderwithholding that results if the 
determinations made by 15 are incorrect 
unless A had reason to know that chai)ter4 
status claimed was inaccurate. 

lii) Example 2. Paying agent that collects 
(locnmentation. A fund. P. that is a 
participating l'’l‘’l contracts with a II..S. 
|)erson. A, to make a payment to its acconni 
holders on its behalf. P also contracts with 
A to obtain documentation snffic.ieni to 
determine the chapter 4 stains of P’s account 
holders. Based on the documentation it 

collects. A delerminc'S that none of P’s 
account holders are subject to withholding. 
As the actions of A. as P’s agent, are imputed 
to 1*. P will he liable for any 
imderwithholding that results from a failure 
by A to reasonably a|3ply the rules under 
clia|)ter 4. P is also required to retain the 
(locnmentation upon which A relied in 
determining the chapter 4 status of its 
account holders. Because A performed the 
due diligence on behalf of P. A will have 
reason to know if any of the chapter 4 
determinations made based on the 
documenlalion received were made 
incorrectly, and. as a withholding agent with 

res])ecl to the jiayment, is liable, in addition 
to P, for any underwithholding that results 
from an incorrect delerminalion that 
withholding was not required. This result 
ajiplies regardless of whether A retains 
cojiies of the documentation obtained with 
resiled to P’s account holders or receives a 
certification from P indicating that P has 
obtained docinnentation sufficieni to 
determine the cha|)ler 4 status of its account 

holders and that each jiayee is not subject to 
withholding under chapter 4. 

(y) Reliance niJon docinnenltttion for 
accounts acquired in merger or bulk 
acquisition for value. A vvilhholiling 
agunt that a(:(]iiiri!.s an account from a 
])r(!(loco.s.sor or transferor in ;i morgnr or 
liiilk aciiiiisilion of accounts for yalno is 
lionnittoil to roly upon yalid 
dociimontation (or copies of yalid 
documentation} collected by the 
jiredecessor or transferor. In addition, a 

withholding agent that acquires an 
account in a merger or hulk acquisition 
of accounts for yalue, other than a 
related party transaction, from a II.S. 
withholding agent, participating FFI 
that has comiileted all due diligence 
required under its agreement with 
resiiect to the accounts transferred, or a 
reporting Model 1 FFI that has 
completed all due diligence required 
pursuant to the applicable Model 1 IGA, 
may also rely iqKm the predecessor’s or 
transferor’s determination of the chapter 
4 .status of an account holder for a 
transition period of the lesser of six 
months from the date of the merger or 
until the acquirer knows that the claim 
of status is inaccurate or a change in 
circumstances occurs. At the end of the 
transition period, the acquirer will he 
permitted to rely upon the predece.ssor’s 
determination as to the chapter 4 status 
of the account holder only if the 
documentation that the acipiirer has for 
the account holder, including 
documentation obtained from the 
Jiredecessor or transferor, sujiports the 
chapter 4 status claimed. An acquirer 
that discoyers at the end of the 
transition period that the chajiter 4 
status assigned by the predece.ssor or 
transferor to the account holder was 
incorrect and. as a result, has not 
withheld as it would haye been required 
to hut for its reliance upon the 
predeces.sor’s determination, will he 
reipiired to withhold on future 
payments, if any. made to the account 
holder the amount of tax that should 
haye been withheld during the 
transition jieriod hut for the erroneous 
classific.ation as to the account holder’s 
.status. For purposes of this paragraph 
(cl(9)(yl, a related party transaction is a 
merger or sale of accounts in w'hich the 
acquirer is iu the same exjianded 
affiliated group as the predece.ssor or 
transferor either prior to or after the 
merger or acquisition or the predecessor 
or transferor (or shareholders of the 
Jiredecessor or transferor} obtain a 
controlling interest in the acquirer or in 
a newly formed entity created for 
jiurjio.ses of the merger or acquisition. 
See § 1.1471-4(c}(2}(ii)(B} for an 
additional allowance for a jiarticijiating 
k’Fl to rely ujion the determination 
made by another jiarticijiating FFI as to 
the chajiter 4 status of an account 
obtained as jiart of a merger or hulk 
acijuisition for yalue. 

(d] Documentation requirements to 
e.stahlish })avee's chapter 4 status. 
llnle.ss the withholding agent knows or 
has reason to know otherwi.se. a 
withholding agent may rely on the 
jiroyisions of this jiaragrajih (dj to 
determine the chajiter 4 .status of a 
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|)ay(!0 (or oilier jiiMson that receives a 
payment). Fxcept as otherwise provided 
in this paragraph (d), a withholding 
agent is recpiired to obtain a valid 
withholding certificate or a Form \V-9 
from a jiayee in order to treat the payee 
as having a particniar chapter 4 .status. 
Paragraphs ((1)(1) through (12) of this 
section indicate when it is apjiropriate 
for a withholding agent to rely upon a 
written statement, docnmentarv 
evidence, or other information in lien of 
a Form \V—8 or \V-t). Paragra|)hs (d)(1) 
through (12) of this section al.so 
prescrilx! additional documentation 
recpurements that must he met in certain 
cases in order to tniat a jiayee as having 
a specific chapter 4 .status and specific 
.standards of knowledge that ajiply to a 
particular jiayee. in addition to the 
general .standards of knowhidge s(!t forth 
in jiaragrajih (e) of this .section. This 
jiaragrajih (d) also jirovides the 
circumstances in which sjiecial 
documentation rules are jiermitled with 
resjiect to jireexisting obligations. A 
withholding agent may not rely on 
documentation descrilKul in this 
jiaragrajih (d) if the documentation is 
not valid or cannot reliahlv he 
associatiul with the jiayment jinrsuant to 
the reijuirmnents of jiaragrajih (c) of this 
section, or the withholding agent knows 
or has reason to know that such 
documentation is incorrect or imreliahle 
as described in jiaragrajihs (d) and (e) of 
this section. If the chajiter 4 status of a 
Jiayee cannot he determined under this 
jiaragrajih (d) based on documentation 
received, a withholding agent must 
ajijily the jiresumjition rules in 
jiaragrajih (f) to determine the chajiter 4 
.status of the jiayee. 

(1) 7fe//uur;e on pvo-FATCA Form li¬ 
ft. To establish a jiayee's status as a 
foreign individual, foreign government, 
or international organization, a 
withholding agent may rely ujion a jire- 
FATCA Form \V-8 in lieu of obtaining 
an ujidated version of the withholding 
certificate. To e.stalilish the chajiter 4 
status of a jiave(! that is not a foreign 
individual, foreign gov(!rnment, or 
international organization, a 
withholding agent may, for jiayments 
made jirior to Jannary 1,2017. rely ujion 
a jire-FAT(lA Form \V-8 in lieu of 
obtaining an ujidated version of the 
withholding certificate if the 
withholding agent has one or inon; 
forms of documentary evidence 
described in jiaragrajihs (cK-lKii), as 
nece.ssary, to establish the chajiter 4 
status of the jiayee and the withholding 
agent has obtained any additional 
documentation or information recjuired 
for the jiarticular chajiter 4 status (such 
as withholding .statements, certifications 

as to owners, or recjuired documentation 
for underlying owners), as .set forth 
under the sjiecific jiayee rules in 
jiaragrajihs (d)(2) through (12) of this 
section. See jiaragrajih (d)(4)(ii) and (iv) 
of this section for sjiecific rcnjuircunents 
when relying ujion a jire-FAT(lA Form 
\V-8 for a jiarticijialing Ff’l or registercul 
dcuaned-coinjiliant FFl. This jiaragrajih 
(d)(1) do(!s not ajijily to uonregistering 
local hanks. FFls with only low-value 
accounts, sjiousored FFIs, owner- 
documented FFls. territory financial 
institutions that are not the lieiudicial 
owners of the jiayment, or foreign 
central hanks (other than a foreign 
central hank sjiecifically identified as an 
exemjit beneficial owner under a Model 
1 KIA or Model 2 IGA). 

(2) Idontificution of I f.S. poisons—(i) 
In }>onor(iI. A withholding agent must 
treat a jiayee as a 11.S. jier.son if it has 
a valid Form \V-9 associated with the 
Jiayee or if it mn.st jiresume the jiayee 
is a 11.S. Jier.son under the jiresumjition 
rules .set forth in jiaragrajih (H of this 
section. Gonsistent with the 
jiresumjition rules in jiaragrajih (11(3) of 
this .section, a withholding agent must 
treat a jiayee that has jirovided a valid 
luirm VV-t) as a sjiecified 11.S. jierson 
unless the Form VV-9 indicates that the 
Jiayee is other than a sjiecified 11..S. 
Jierson. Notwithstanding the foregoing, 
a withholding agent receiving a f'ciriu 
VV-9 indicating that the jiayee is other 
than a sjiecified ll.S. jierson must treat 
the Jiayee as a sjiecified ll.S. jierson if 
the withholding agent knows or has 
reason to know that the jiayee's claim 
that it is other than a sjiecified ll.S. 
Jierson is incorrect. For examjile, a 
withholding agent that receives a Form 
\V-9 from a jiayee that is an individual 
would he recjuired to treat the jiayee as 
a sjiecnfied ll.S. jierson regardless of 
whether the Form WM) indic:ates that 
the Jiayee is not a sjiecified ll.S. jierson, 
because an individual that is a 11..S. 
Jierson is not excejited from the 
definition of a sjiecified ll.S. jierson 

(ii) liolionco on (locinnontorv 
ovidonco. A withholding agent may also 
treat the jiayee as a ll.S. jierson that is 
other than a sjiecified l).,S. jierson if the 
withholding agent has documentary 
evidence described in jiaragrajihs 
(c)(5)(i)(G) and (D) of this .section or 
general documentary evidence (as 
described in jiaragrajih (c)(.'i)(ii)(A) of 
this .section) that both establishes that 
the Jiayee is a ll.S. jierson and 
establishes (either through the 
documentation or the ajijilication of the 
jiresumjition rules in ^ 1 .(U)49-4(c)(ii) or 
jiaragrajih (0(3) of this section) that the 
Jiayee is an exemjit recijiient. For 
jiurjioses of the jirevions sentence, an 
exemjit rec:ijiient means with resjiect to 

a withholding agent other than a 
jiarticijiating FFI or registered deemed- 
comjiliaut FFI. an exemjit recijiient 
under 1 .(i()49-4(c)(ii) or. with resjiect 
to a withholding agent that is a 
jiarticijiating FFI or registered deemed- 
comjiliant FFI, a ll.S. jierson other than 
a sjiecified l).,S. jierson as described 
under 1.1473-1 (c). 

(iii) Frooxislin<> ohli^oiions. As an 
alternative to ajijilying the rules in 
jiaragrajihs (d)(2)(i) and (ii) of this 
.section, a withholding agent that makes 
a Jiayment with resjiect to a jireexisting 
oliligation may treat a jiayee as a ll.S. 
Jierson if it has a notation in its files that 
it has jireviously reviewed a Form W- 
9 that estahlished that the jiayee is a 
ll.S. Jierson and has retained the jiayee’s 
TIN. A withholding agent, other than a 
jiarticijiating FF'I or registered deemed- 
i:omjiliant FFI, may also treat a jiayee as 
a ll.S. Jierson if it has jireviously 
reviewed a Form VV—9 or docnmentarv 
evidence that e.stahlished that the jiayee 
is a IJ.S. Jierson and e.stahlished 
(through the documentation or the 
ajijilication of the jiresumjition rules in 
§ l.(i()49-4(c)(ii)) that the jiayee is an 
exemjit recijiient for jiurjioses of chajiter 
(il. 

(3) Idontificoiion of individuals that 
aro foreign fiorsons—(i) In gonoral. A 
withholding agent may treat a jiayee as 
an individual that is a foreign jierson if 
the withholding agent has a withholding 
certificate identifying the jiayee as .such 
a Jierson. 

(ii) Fxcopiion for offshore obligations. 
A withholding agent that makes a 
Jiayment with resjiect to an offshore 
oliligation may treat the jiayee as an 
individual that is a foreign jier.son if it 
obtains documentary evidence 
sujijiorting the jiayee’s claim of status as 
a foreign individual (as desca ihed in 
jiaragrajih (c)(.'i)(i)) or if the jiayee is 
jiresumeil to he an individual that is a 
foreign jier.son under the jiresumjition 
rules set forth in jiaragrajih (f) of this 
section. 

(4) Identification of participating Fh'Is 
and registered deemed-coinpliant FFls— 
(i) In general, lixcejit as otherwise 
Jirovided in jiaragrajih (d)(4)(ii) through 
(iv) of this section, a withholding agent 
may treat a jiayee as a jiarticijiating FFI 
or registered deemed-comjiliant FFI 
only if the withholding agent has a 
withholding certificate identifying the 
Jiayee as a jiarticijiating FFI or registered 
deemed-compliant FFI and the 
withholding certificate contains a GUN 
for the Jiayee that is verifietl against the 
jinhlished 1R,S FFI list in the manner 
described in jiaragrajih (e)(3) of this 
section (indicating when a withholding 
agent may rely njion a GIIN). For 
Jiayments made jirior to januarv 1,2010, 
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a participating FFI that is a spon.sored 
M-’l may provide the GUN ol its 
spon.soring entity on tlie withholding 
certificate if the sponsored FFI has not 
ol)taine(l a GUN. 

(ii) Exception for povmcnts mode 
prior to Jonuarv 1. 2017. with respect to 
})reexisting ohiigations (transitional). 
For payments maile prior to jannarv 1, 
2017, with respect to a ])r(!(!xisting 
obligation, a withholding agent mav 
tr(!at a payee as a ])articipating h’Fl or 
registered deeme(l-com])liant FFI if the 
|)ayee has provided the withholding 
agent (either orally or in writing) its 
GUN and indicated whether it is a 
participating FFI or a registered 
deemed-compliant FFI, and the 
withholding agent has verifieil the GllN 
in the manner described in paragraph 
(e)(3) of this .section. 

(iii) Exception for offshore 
obligations. A withholding agent that 
makes a payment, other than a payment 
of U.S. source FDAF income, with 
res])ect to an offshore obligation mav 
treat the payee as a participating FFI or 
registered deemed-comj)liant FFI if the 
pavcHi provides the withholding agcnit 
with its GIIN and statcis whether the 
paycM! is a partic:ij)ating FFI ora 
registercul deemed-com])liant 1‘T'l, and 
the withholding agemt verifies the (dlN 
in the manner dci.scrihed in paragraph 
(e)(3) of this .scjction, A withholcling 
agent that makes a i)aym(;nt of U.S. 
.source FDAF income with resjject to an 
offshore obligation may trcjat the paycu: 
as a partieijjating FFI or rcigistered 
dcumied-compliant FFI if— 

(A) 'Fhe paycH! ]n'ovidc?s the 
withholding agent with— 

(1) A written .statement that contains 
the payee’s GUN and states that the 
paycH! is the beneficial owncjr of the 
payment and a participating FFI or a 
rcjgistored deemed-comjjliant FFI. as 
appropriate; and 

(2) Documentary evidence supporting 
the jjayee’s claim of foreign status; and 

(B) The withholding agent vcM’ifies the 
GUN in the manner described in 
paragrajjh (e)(3) of this .section. 

(iv) Exceptions for payments to 
reporting Model 1 EEIs.—(A) For 
])ayments made prior to Jannarv 1, 201 .'5. 
a withholding agent may treat the j)avee 
as a reporting Model 1 FFI if it receives 
a withholding certificate from the payee 
indicating that the paycu; is a reporting 
Model 1 FFI and the country in which 
the payoo is a reporting Mc'del 1 FFI. 
rcigardless of whether the certificate 
contains a GUN for the paycu;. 

(B) For payments made jjrior to 
January 1,2015, with rcisjKul to a 
preexi.sting obligation, a withholding 
agent may trciat a payee as a reporting 
Modcil 1 FFI if it obtains a pre-FATGA 

Form \V-8 from the payc^e, and the 
payee indicatexs (either orally or in 
writing) that it is a re])orting Model 1 
FFI and the country in which it is a 
reporting Model 1 FFI, regardless of 
whether the certificate contains a (BIN 
for the ])ayee. 

((]) For i)ayments made prior to 
January 1, 2015, with respcul to an 
off.shore obligation, a withholding agent 
may trc:at the payc;e as a rei)orting Model 
1 FFI if the paycu; informs the 
withholding agent that the payc;e is a 
reporting Model 1 FFI and proviclc;s the 
c:ountrv in which the paycu; is a 
reporting Model 1 FFI. In the case of a 
payment of U.S. soure.e FDAF inc:ome, 
sudi payc;c; must also provide a written 
.statement that it is the hc;neficial ownc;r 
and cloc;umc;ntarv evidenc.e suj)pc)rting 
the payee’s c;laim of foreign status (as 
clc;sc:ril)c;cl in ])aragraph (c;)(5)(i) of this 
.sc;c;tion). 

(D) For payments made on or afti;r 
Jannarv 1, 2015, that do not constitute 
U.S. sourcu; FDAF inc;omc;, the 
withholcling agent may cumtinne; to trc;at 
a j)ayc;c; as a rc;porting Model 1 FFI if the 
])ayc;c; prc)viclc;.s the withholcling agent 
with its GllN. either orally in writing, 
and the withholding agent vc;rific;.s the 
GUN in the manner de.scrihed in 
paragraph (c;)(3) of this section. 

(v) Eeason to know. Iixc:c;pt as 
otherwise ])rc)viclc;cl in this paragraph 
(cl)(4), a withholcling c.c;rtific;atc; or 
written statc;mc;nt that identifies the 
payc;c; as a participating FFI or rc;gi.sterc;cl 
clc;c;mc;cl-c:om])liant FFI hut cloc;.s not 
provide the payee’s GUN or proviclc;.s a 
GIIN that clc)c;.s not appear on the cuirrent 
published IRS FFI list within 00 
c;alc;nclar clays after the date that the 
claim is made, will he trc;atc;cl as invalid 
for pur])ost;.s of chapter 4, and the payee 
will he; treated as an undocunnented 
])ayc;c; hc;ginning on the date that the 
form was siihmittcul until valid 
documentation or a correct GllN is 
prc)viclc;d. A withholcling agc;nt that 
di.sc:ovc;r.s that the payc;e’s GIIN cloc;s not 
a])})c;ar on the publishcul IRS FFI list 
within 00 c;alc;nclar clays after the date 
the edaim is made and, as a rc;.sull, has 
not withheld as it would have been 
rc;cpnrc;cl to hut for its reliance upon the 
payc;e’s edaim of status as a ])articipating 
I*’FI or rc;gisterc;cl deemed-compliant FFI, 
will he reejnired to withhold on future; 
payments, if any, made to the payc;c; of 
the amount of tax that should have been 
withheld during the; 00 clay ])c;ric)cl hut 
for the c;rronc;ous cda.ssific:ation as to the 
pavc;c;’.s status. The withholcling 
rc;cjuirc;cl pursuant the prior .sentence is 
in addition to any withholcling rc;cpurc;d 
undc;r (j 1.1471-2(a) on those paymc;nt.s. 
A withholcling agc;nt that has withheld 
as recpiired in the previous two 

.sc;ntenc;c;s may apidy reimhnrsement or 
set-off prc)c;c;clurc;s. as clc;.sc:rihecl in 
§ 1.1474—2(a). if it is later clc;tc;rminc;cl 
that the payc;c; apju;arc;cl on the IRS FFI 
list as a participating FFI or rc;gi.stc;rc;cl 
cleemecl-c.ompliant FFI at the time of 
payment. 

(.5) Identification of certified deemed- 
compliant EEIs—(i) In genered. Exc:c;])t cts 
c)thc;rwise provided in this paragraph 
(d) (5), a withholcling agent may trc;at a 
payee; as a c;atc;gorv of c;c;rtific;cl clc;c;mc;d- 
c:c)mpliant FFI, other than a sponsored 
FFI, if the withholcling agent has a 
withholcling c;c;rtific;atc; that iclc;ntific;.s 
the j)ayc;c; as a c:c;rtifiecl clc;emc;cl- 
c:omj)liant FFI. and the withholding 
c:c;rtific:atc; c:ontains a c:c;rtific:ation hv the 
payee that it mc;c;t.s the rc;cjuirc;ments to 
cpialify as the tyi)e of certific;cl deemeci- 
c;omj)liant FFI iclc;ntifiecl on the 
withholcling cc;rtific:ate. 

(ii) Sponsored, closely held 
inyestment yehicles—(A) In general. A 
withholcling agent may treat a ))ayc;e as 
a sponsored, closely held inyestment 
yehicle clc;.sc:rihc;cl in § 1.1471-5(f)(2)(iii) 
if the withholcling agent c;an reliably 
assoedate the ])aymc;nt with a 
withholcling c:c;rtific;atc; that identifies 
the ])ayc;c; as a .spon.sc)rc;cl FFI and 
incduclc;.s the sponsor’s GIIN, whic.h the 
withholcling agc;nt has vc;rific;cl against 
the; published IRS Ffd list in the mannc;r 
clc;.sc:ril)c;cl in paragraph (c;)(3) of this 
.sc;c;tion. In addition to the standards of 
knowledge rules inclicatcul in paragraph 
(e) of this scurtion, a withholcling agc;nt 
will have rc;ason to know that the payee 
is not a sj)onsorc;d, cdosely held 
invc;.stmc;nt vc;hicdc; clc;sc;ril)i;cl in 
§ 1.1471-5(f)(2)(iii) if its AML cine 
diligencu; inclicatc;.s that the payee has in 
c;xc:c;.s.s of 20 individual investors that 
own clircu’.t and/or inclircud interc;st.s in 
the payee. 

(B) Offshore obligations. A 
withholcling agent that makes a payment 
with respec;t to an offshore obligation 
may treat a ])ayc;c; as a .sjmnsored, 
cdosely held investment vcdiicde if it 
obtains a written statement that 
inclic:atc;.s that the payc;c; is a sponsored 
FFI, and provides the GllN of the 
spon.sor. whicdi the withholcling agent 
has verificul in the mannc;r clc;.sc:rihc;cl in 
paragraph (c;)(3) of this scudion. In the 
c:asc; of a jjayment of U.S. sourcu; FDAF 
inc:c)mc;, the writtc;n statement must also 
indicate that the j)ayc;c; is the l)c;nc;ficdal 
c)wnc;r and must he supplementcul with 
clc)c;umc;ntary evidenc.e supporting the 
pavee’s edaim of foreign .status (as 
clc;.scrihc;ci in paragraph (c)(5)(i) of this 
.scudion). 

(()) Identification of owner- 
documented EEIs—(i) In general. A 
withholcling agent may treat a payee as 
an ownc;r-cloc;umentc;cl FFI if all the 
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following reciuirements of paragraphs 
(d)((i)(i)(A) through (F) of this section 
are met. A withholding agent may not 
rely uj)on a withholding certificate to 
treat a payee as an owner-docnmented 
FFl, either in whole or in ])art, if the 
withholding certificate does not contain 
all of the information and associated 
documentation retpiired hv paragraphs 
(d)((i)(i)(A). ((;). and (D) of this section. 

(A) The withholding agent has a 
withholding certificate that identifies 
the j)ayee as an owner-documented P'Fl 
that is not acting as an intermediarv: 

(B) The withholding agent is a U'.S. 
Financial institution, jiarticipating FFl. 
or rejiorting Model 1 FFl that agrees 
pursuant to § 1.1471-.'5(f)(3) to act as a 
designated withholding agent with 
respect to the payee: 

(C) The jiayee submits to the 
withholding agent an FFl owner 
rejiorting statement that meets the 
nKjuirements of jiaragrajih (d)((i)(iv) of 
this section; 

(D) The jiayee snhmits to the 
withholding agent valid dociniKaitation 
meeting the recjuirements of jiaragrajih 
(d)(())(iii) of this section with resjiect to 
each jierson identified on the FFl owner 
rejiorting statement; 

(F) The withholding agent does not 
know or have reason to know that the 
Jiayee (or any other I’M that is an owner 
of the Jiayee and that the designated 
withholding agent is treating as an 
owner-documented FFl) maintains anv 
financial account fora nonjiarticijiating 
Ff’l; and 

(F) The withholding agent does not 
know or have reason to know that the 
Jiayee is in an exjianded affiliated grouji 
with any other FFl other than an FFl 
that is also treated as an owner- 
documented FFl hv the withholding 
agent or that the FFl has anv U.S. 
sjiecified jiersons that own an equity 
interest in the FFl or a debt interest 
(other than a debt intere.st that is not a 
financial account or that has a balance 
or value not exceeding .SSO.OOO) in the 
FFl other than those identified on the 
FFl owner rejiorting statement described 
in jiaragrajih (d)((i)(iv) of this section. 

(ii) Auditor’s lottor suhstituio. A jiayee 
may. in lien of jiroviding an FFl owner 
rejiorting statement and documentation 
for each owner of the FFl as de.scrilied 
in jiaragrajihs (d)((i)(i)((-) and (D) of this 
section, jirovide a letter from an auditor 
or an attorney that is licensed in the 
United .States or whose firm has a 
location in the United States, signed no 
more than four years jirior to the date 
of the jiayment, that certifies that the 
firm or rejire.sentativc; has reviewed the 
jiayee’s documentation with resjiect to 
all of its owners and debt holders 
described in jiaragrajih (d)((i)(iv) of this 

section in accordance with § 1.1471-4(c) 
and that the jiayee meets the 
requirements of § 1.1471-.‘i(f)(3). The 
Jiayee mu.st also jirovide an FFl owner 
rejiorting .statement and a Form VV-t), 
with any ajijilicahle waiver, for each 
sjiecified U.S. jierson that owns a direct 
or indirect interest in the jiayee or that 
holds debt interests described in 
jiaragre.jib (d)((i)(iv) of this .section. A 
withholding agent may rely ujion the 
letter described in this jiaragrajih 
(d)((i)(ii) if it does not know or have 
rea.son to know that anv of the 
information contained in the letter in 
unreliable or incorrect. 

(iii) Docuiuoutotion for ownors and 
dobt hokiors of poyoo. Accejitable 
documentation for an individual 
owning an equity in tbe jiayee or debt 
holders de.scrilied in jiaragrajih (d)((i)(iv) 
of this section means a valid 
withholding certificate, valid Form VV- 
9 (including any necessary waiver), or 
documentary evidence establishing the 
foreign status of the individual as set 
forth in jiaragrajih (d)(3) of this section. 
Accejitable documentation for a 
specified U.,S. jierson means a valid 
Form W-O (including anv nece.ssarv 
waiver). Accejitable documentation for 
all otber jiersons owning an ecjuity or 
debt interest in the jiayee means 
documentation described in this 
jiaragrajih (d). ajijilicahle to the chajiter 
4 status claimed by the jierson. The 
rules for reliably as.sociating a jiayment 
with a withholding certificate or 
documentary evidence .set forth in 
jiaragrajih (c) of this section, the rules 
for Jiayee documentation jirovided in 
this jiaragrajih (d). and the standards of 
knowledge set forth in jiaragrajih (e) of 
this .section will ajijily to documentation 
submitted by the owners and debt 
holders by substituting the jihrase 
“owner of the jiayee” or “debt holder" 
for “payee.” 

(i\') Contoni of FFl ownor roporting 
stotomont. The FFl owner rejiorting 
statement jirovided hv an owner- 
documented FFl must contain the 
information recjuired by this jiaragrajih 
(d)((i)(iv) and is subject to the general 
rules ajijilicahle to all withholding 
statements described in jiaragrajih 
(c)(3)(iii)(B)(7) of this section. An Ff’I 
that is a jiartnershiji, simjile trn.st. or 
grantor trn.st may snhstitnte an NWF 
withholding .statement described in 
§ 1.1441-.'i(c)(3)(iv) or a foreign simjile 
trn.st or foreign grantor trn.st 
withholding .statement described in 
§ 1.1441-.'i(e)(.'i)(iv) for the FFl owner 
rejiorting statement, jirovided that the 
NWF withholding certificate or foreign 
simjile trust or foreign grantor trust 
withholding certificate c:ontain.s all of 
the information required in this 

jiaragrajih (d)((i)(iv). The owner 
rejiorting statement will exjiire on the 
la.st day of the third calendar year 
following the year in which the 
statenumt was jirovided to the 
withholding agent unless an excejition 
in jiaragrajih (c)(())(ii) of this section (for 
examjile, accounts with a balance or 
value of .$1.()()(),()()() or less) or this 
jiaragrajih (d)((i) ajijilies. The owner- 
documented FFl will also be recjuireil to 
Jirovide the withholding agent with an 
ujidated owner rejiorting statement if 
tluire is a change in circumstances as 
required under jiaragrajih (c)((i)(ii)(E) of 
this section. 

(.'K) The FFl owner rejiorting 
statement mu.st jirovide the following 
information; 

(7) The name, address, TIN (if any), 
and chajiter 4 status of every individual 
and .sjiet:ified U.S. jierson that owns a 
direct or indirect ecjuity intere.st in the 
Jiayee (looking through all entities other 
than sjiecifieel U..S. iiersons). 

(2) The name, address, TIN (if anv). 
and t:hajiter 4 status of every individual 
and sjiecified U.S. jierson that owns a 
debt intere.st in the jiayee (including anv 
indirect debt intere.st. which includes 
debt intere.sts in anv entity that directlv 
or indirectly owns the jiayee or any 
direct or indirect ecjuity intere.st in a 
debt holder of the jiayee). in either such 
case if the debt intere.st constitutes a 
financial account in excess of .S.'iO.OOO 
(disregarding all such debt intere.sts 
owned by jiarticijiating FFls, registered 
deemed-comjiliant FFIs. certified 
deemed-comjiliant FFls. excejited 
NFFEs, exemjit beneficial owners, or 
U.S. Jiersons other than sjiecified U.S. 
jier.sons). 

(.7) Any other information the 
withholding agent reasonably reque.sts 
in order to fulfill its obligations under 
chajiter 4. 

(13) The information on the FFl owner 
rejiorting statement may contain names 
of equity and debt holders that are 
jirejiojiidated hv the withholding agent 
liased on jirior information jirovided to 
the withholding agcmt by the jiayee if 
the jirejiojiulated form instructs the 
Jiayee to amend the .statement if the 
contents are inaccurate, incomjilete, or 
have changed, and the jiayee confirms 
in writing that the FFl owner rejiorting 
statement snhmitted to the withholding 
agent is accurate and comjilete. 

(U) The FFl owner rejiorting statement 
may be submitted in any form that 
meets the recjnirements of this 
jiaragrajih, including a form u.sed for 
jiurjio.ses of AML due diligence. 

(v) Excoption for pivoxisting 
obligations (transitional]. A withholding 
agent may treat a jiayment made jirior 
to January 1, 2017, with resjiect to a 
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jjroexi.sting obligation as made to an 
owner-doouniented FFl if the 
withholding agent has collected, for 
|)nri)oses of .satisfying its AML due 
diligence, documentation with res])ect 
to each individual and specified II.S. 
pcM'son that owns a direct or indirect 
interest in the paye(!. otlun than an 
interest as a creditor, within four years 
of till! dale of payment, that 
documentation is sufficient to satisfy 
the AML due diligence riHiuirements of 
the jurisdiction in which the 
withholding agent maintains the 
account, the withholding agent has 
sufficient information to report all 
specified U.S. persons that own an 
interest in the payee, and the 
withholding agent does not know, or 
have reason to know, that any 
nonparticijiating F’Fl owns an eijnity 
interest in the FFl or that any 
nonparticipating FFl or specified U.S. 
person owns a debt interest in the FFl 
constituting a financial ai;connt in 
excess of $.'50,()()(). 

(vi) Exception foroffsliorc ohiigotions. 
A withholding agent that is making a 
])avment, other than a jiayment of II..S. 
.source FDAP income, with res])ect to an 
offshore obligation may, in lieu of 
obtaining a withholding certificate as 
otherwise required under paragrajih 
(d)((i)(i)(A) of this section, rely upon a 
written .statement that indicates the 
])ayee meets the reiiuirements to iiualify 
as an owner-documented FFl under 
§ 1.1471—.'5(f)(3) and is not acting as an 
intermediary, if the withholding agent 
jirovides a written notice to the payee 
indicating that the jiayee is required to 
update the written statement and all 
associated documentation (such as the 
FFl owner rejiorting statement and 
underlying documentation) within 30 
days of a change in circumstances. 

(vii) Exception for certain offshore 
obligations of SI .OOO.OOO or less—(A) A 
withholding agent may treat the 
payment as being made to an owner- 
documented FFl if— 

(7) The payment is made with resiiect 
to an offshore obligation that has a 
balance or value not exceeding 
$1,{)()(),(too on the later of December 31. 
2013, or the last dav of the calendar vear 
in which the account was opened, and 
the last calendar day of each snhsequent 
year preceding the jjayment, applying 
the aggregation ])rinci])les of ^ 1.1471- 
5(h)(4); 

[2] The withholding agent has 
collected documentation or a 
certification as to the payee’s owners 
(either for purpo.ses of comj)lying with 
its AML due diligence or for purposes 
of satisfying the re(|uirements of this 
paragraph (d)((5)(vii)) sufficient to 
identify every individual and specified 

U.S. person that owns any direct or 
indirect intere.st in the payee (other than 
an interest as a creditor) and determine 
the chapter 4 status of such person; 

(.V) The documentation de.scrihed in 
))aragraph (d)((>)(vii)(A)(2) of this section 
is sufficient to .satisfy the AML due 
diligence reiiuirements of the 
jurisdiction in which the withholding 
agent maintains the ac.count (and such 
jurisdiction is a FA'ri‘’-coin])liant 
jurisdiction); 

(4) The withholding agent has 
sufficient information to report all 
specified U..S. persons that own an 
intere.st in the payee in accordance with 
§1.1474-1 (d); and 

(.7) The withholding agent iloes not 
know, or have reason to know, that the 
]3ayee has any contingent beneficiaries 
or designated classes with unidentified 
beneficiaries or owners, that any 
noiqjarticipating FFl owns a direct or 
indirect equity interest in the i)ayee, or 
that any spec.ified U..S. persons or 
noiq)articipating FFls own a debt 
intere.st constituting a financial account 
in excess of S.'5(),()()() in the payee (other 
than specified U..S. persons that the 
withholding agent has sufficient 
information to report). 

(13) For example, a withholding agent 
that is reqnired to obtain a certification 
from the payee identifying all persons 
owning an intere.st in the payee as part 
of its AML due diligence will not he 
required to obtain an FFl owner 
reporting statement, ])rovided the other 
conditions of this i)aragraph (d)((i)(vii) 
are met. On the other hand, a 
withholding agent that has only 
obtained documentation for persons 
owning a certain threshold i)ercentage 
of the payee will he required to obtain 
additional documentation to .satisfy the 
requirements of this jjaragraph 
(d)((5)(vii). A withholding agent that 
treats a jjayee as an owner-documented 
FFl pursuant to this paragraph (d)((5)(vii) 
will not he required to obtain new 
documentation, including the FFl owner 
reporting statement, until there is a 
change in circumstances or until the 
account balance or value exceeds 
$1 .OOO.OOO on the last day of the 
calendar year. 

(7) Nonreporting IGA EEls—(i) In 
general. A withholding agent may treat 
a payee as a nonreporting KIA FFl if it 
has a withholding certificate identifying 
the ])ayee, or the relevant branch of the 
j)ayee, as a nonreportin” ICIA FFl. 

(ii) Exception for offshore obligations. 
A withholding agent that makes a 
payment with respect to an offshore 
obligation may treat a j)avee as a 
nonreporting KIA FFl if it can reliably 
a.ssociate the payment with a written 
statement identifying the payee (or the 

relevant branch of the payee) as a 
nonreporting IGA FFl and. with respect 
to a j)ayment of IJ..S. source P’DAF 
income, the written statement indicates 
that the |)ayee is the beneficial owner of 
the income and is acconq)anied by 
documentarv evidence supporting a 
claim of foreign status (as described in 
paragraph (c)(.'5)(i) of this section). A 
withholding agent that makes a ])ayment 
with respect to an offshore obligation 
may also treat a j)ayee as a nonreporting 
IGA FFl if the withholding agent has a 
l)ermanent residence address for the 
payee, or an addre.ss of the relevant 
branch of the payee, and has obtained 
a notification, either orally or in writing, 
indicating that the payee is not acting as 
an intermediary and general 
documentarv evidence (as described in 
paragraph (c)(.'5)(ii)(A) of this section) 
that provides the withholding agent 
with sufficient information to 
reasonably determine that the payee is 
an entity li.sted as a nonreporting IGA 
FFl pursuant to a Model 1 or Model 2 
IGA. 

(8) Identification of nonparticipating 
EEIs—(i) In general. A withholding 
agent is required to treat a payee as a 
nonparticipating FFl if the withholding 
agent can reliably associate the ])ayment 
with a withholding certificate 
identifying the payee as a 
noiq)articipating FFL the withholding 
agent knows or has reason to know that 
the ])ayee is a noiq)articij)ating FFL or 
the withholding agent is required to 
treat the payee as a noiq)articipating FFl 
under the presuin])tion rules described 
in i)aragra])h (f) of this section. 

(^ii) Speci(d docninentation rales for 
})aynients made to an exempt heneficicd 
owner through a nonparticipating FFl. A 
withholding agent inav treat a payment 
made to a nonparticipating FFl as 
beneficially owmed by an exempt 
beneficial owner if the withholding 
agent can reliably a.ssociate the ])ayment 
with— 

(A) A withholding certificate that 
identifies the payee as a 
nonparticijjating FFl that is either acting 
as an intermediary or is a flow'-through 
entity; and 

(B) An exein])t beneficial owner 
withholding statement that meets the 
requirements of paragraphs 
(c)(3)(iii)(B)(7) and (-7) of this section 
and contains the a.ssoc.iated 
documentation necessary to establish 
the chapter 4 status of the exempt 
henefic.ial owmer in accordance with 
paragraph (d)(1)) of this section as if the 
exempt beneficial owmer w'ere the 
])avee. 

(d) Identification of exempt beneficial 
owners—(i) Identification of foreign 
governments, governments of U.S. 
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territorifis. international oi'gani/.ations, 
and foivi^n central hanks of issae—(A) 
In f>eneral. A wilhliolding agent may 
treat a payee as a fbrcngn government, 
government of a II.S. t(!rritory. 
international organization, or foreign 
l)ank of central issue if it lias a 
withholding certificate that identifies 
the payee as such an entity, indicates 
that the payee is the Inaieficial owner of 
the payment, and for a government or 
foreign central hank, indicates that the 
payee is not engaged in connnertaal 
activities with resjiect to the payments 
or accounts identified on the form. A 
withholding agent may treat a jiayee as 
an international organization without 
recpiiring a withholding certificate; if the 
name of the jiayee is one that is 
designated as an international 
organization by executive order 
(jmrsuant to 22 IJ.S.C. 288 through 288f) 
and other facts surrounding the 
transaction rea.sonahly indicate that the 
international organization is not 
receiving the payment as an 
intermediary on behalf of another 
p(;rson. A withholding agent may treat 
a ])ayee as an exempt beneficial owner 
jmrsuant to a Model 1 KiA or Model 2 
KIA if it has a withholding certificate 
that identifies the jiayee as such an 
entity and indicates that the jiayee is the 
iMineficial owner of the jiayment. 

(13) Exception for offshore ohiigations. 
A withholding agent that makes a 
Jiayment. other than a jiayment of IJ.S. 
.source FDAl’ income, with resjiect to an 
offshore obligation may treat a jiayee as 
a foreign government, government of a 
U.S. territory, international 
organization, or foreign central hank of 
issue if the jiayee jirovides a written 
.statement that it is such an entity and 
the written statement indicates that the 
Jiayee receives the jiayment as a 
iMineficial owner (within the meaning 
jirovided in §1.1471-(i). A written 
statement jirovided by a foreign (;entral 
hank of issue must also state that the 
foreign central hank of issue does not 
niceive the jiayment in connection with 
a commercial activitv as jirovided in 
§1.1471-(i(h). 

(C) Exception for pretrxisting offshore 
ohiigations. A withholding agent that 
makes a jiayment, other than a jiayment 
of IJ.S. source FDAP income, with 
resjiect to an offshore ohligation that is 
also a jireexisting ohligation may treat 
the Jiayee as a foreign government, 
government of a U.S. territory, 
international organization, or foreign 
central hank of issue if— 

(7) The Jiayee is generally known to 
the withholding agent to he. the jiavee's 
name and the facts surrounding the 
Jiayment reasonably indicate, or the 
withholding agent has jireexisting 

account documentary evidence (as 
de.scrihed in jiaragrajih (c)(.'))(ii)(l3) of 
this section) that reasonably indicates 
that the jiayee is a foreign government 
or government of a D.S territory, a 
jiofitic:al subdivision of a foreign 
government or government of a U.S. 
territory, any wholly owned agency or 
instrumentality of any one or more of 
the foregoing, an international 
organization, a foreign central hank of 
issue, or the Hank for International 
Settlements; ami 

(2) The withholding agent does not 
know that the jiayee is not the beneficial 
owner, within the meaning of §1.1471- 
()(!i) through (e) (disregarding any 
jiresumption that a financial institution 
is assumed to he an intermediary ah.sent 
documentation indicating otherwise) or 
a foreign central hank of issue receiving 
the Jiayment in connection with a 
commercial activity. 

(ii) Identification of retirement 
lands—(A) In general. A withholding 
agent may treat a jiayee as a retirement 
fund described in § 1.1471-()(f) if it has 
a withholding certificate in which the 
Jiayee certifies that it is a r(;tirement 
fund meeting the nujuirements of 
§1.1471-(i(f). 

(H) Exception for offshore ohiigations. 
A withholding agent that makes a 
Jiayment with resjiect to an offshore 
ohligation may treat the jiayment as 
being made to a retirement fund 
de.scrihed in §1.1471-8(0 if it obtains a 
written statement in which the jiayee 
certifies that it is a retirement fund 
under the laws of its local jurisdiction 
meeting the n;(juirements of § 1.1471- 
()(f) and, with resjiect to a jiayment of 
U.S. source FDAF income, documentary 
evidence sujijiorting a claim of foreign 
status (as described in jiaragrajih 
(cK.lKi) of this section). A withholding 
agent that makes a jiayment with resjiect 
to an offshore ohligation may also treat 
the Jiayment as made to a retirement 
fund if it obtains general documentary 
evidence (as de.scrihed in jiaragrajih 
(c)(.'5)(ii)(A) of this section) that jirovides 
the withholding agent with sufficient 
information to establish that the jiayee 
is a retirement fund meeting tin; 
requirements of § 1.1471-8(f). 

((3 Exception for preexisting offshore 
ohiigations. A withholding agent that 
makes a jiayment with resjiect to an 
offshore ohligation that is also a 
Jireexisting ohligation. may treat the 
Jiayee as a retirement fund de.scrihed in 
§ 1.1471-8(1) if the withholding agent 
has general documentary evidence or 
Jireexisting account documentary 
evidence (as described in jiaragraphs 
(c)(.'i)(ii)(A) or (H)) that establishes that 
the Jiayee is a foreign entity that 
(jualifies as a retirement fund in the 

country in which the jiayee is 
organized. 

(iii) Identification of entities whollv 
owned hy exempt heneficial owners. A 
withholding agent may treat a jiayee as 
an entity described in § 1.1471-()(g) 
(referring to certain entities wholly 
owned hy exemjit heneficial owners) if 
the withholding agent has— 

(A) A withholding certificate or, for a 
Jiayment made with resjiect to an 
offshore ohligation, a written statement 
that identifies the jiayee as an 
investment entity that is the heneficial 
owner of the jiaynnint; 

(13) An owner rejiorting .statement that 
contains the name, address, TIN (if any), 
chajiter 4 status (identifying the tyjie of 
exemjit heneficial owner), and a 
descrijition of the type of 
documentation (Form \V-8 or other 
doenmentary evidence) jirovided to the 
withholding agent for every jier.son that 
owns a direct eejnity interest, or a debt 
interest constituting a financial account, 
in the jiayee, and that is snhjecl to the 
general rules ajijilic:alile to all 
withholding statements described in 
jiaragrajih (c)(3)(iii)(13)(7) of this section; 
and 

((]) Documentation for ev(;rv jier.son 
identifi(;d on the owner r(;jiorting 
.statement estalilishing, jinrsnant to the 
documentation requirements described 
in this jiaragrajih (d)(t)), that such 
Jier.son is an exemjit beneficial owner 
(without regard to whether the jierson is 
a h(;neficial owner of the jiayment). 

(10) Identification of territoiy 
financi(d institutions—(i) Identification 
of territory financial institutions that are 
heneficial owners—(A) In general. A 
withholding agent may treat a jiayee as 
a territory financial institution if the 
withholding agent has a withholding 
certificate identifying the jiayee as a 
territory financial institution that 
heneficially owns the jiayment. See 
jiaragrajih (d)(l l)(viii) of this section for 
rules for documenting territory NFFEs. 

(13) Exception for preexisting offshore 
ohiigations. A withholding agent that 
makes a jiayment with r(;sjiec:t to an 
offshore ohligation that is also a 
Jireexisting ohligation may treat the 
Jiayee as a territory financial institution 
if the withholding agent receives written 
notification, whether signed or not, that 
the Jiayee is the heneficial owner of the 
Jiayment and the withholding agent has 
general doenmentary evidence (as 
de.scrihed in jiaragrajih (cK.'iKiiKA) of 
this section) or jireexisting account 
documentarv evidence (as described in 
jiaragrajih (c)(.'i)(ii)(13) of this .section) 
establishing that the jiayee was 
organized or incorjiorated under the 
laws of any U.S. territory and is a 
dejiository institution, custodial 
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institution, or sjxunfiiul insurance 
company. 

(ii) hlf^ntificdtion of tcrritorv financial 
institutions acting as intermediaries or 
that are flow-through entities. A 
withholding agent may treat a ])ayment 
as being made to a territory financial 
institution that is acting as an 
intermediary or that is a now-throiigh 
entity if the withholding agent has an 
intermediary withholding certificate or 
now-through withholding certificate as 
described in ])aragra])h (c)(3)(iii) of this 
.section that identifies the person who 
receives the payment as a territory 
financial institution. A withholding 
agent that obtains the documentation 
described in the preceding sentence 
may treat the territory financial 
institution as the payee if the 
withholding certificate contains a 
certification that the territory financial 
institution agrees to be treated as a U.S. 
])erson with respect to the payment. If 
the withholding certificate does not 
contain such a certification, then the 
withholding agent must treat the person 
on whose behalf the territory financial 
institution receives the jiayment as the 
payee. See paragraph (c)(3)(iii) of this 
.section for additional documentation 
that mu.st accom])any the withholding 
certificate of the territory f inancial 
institution in this case. 

(iii) Heason to know. In addition to 
the general standards of knowledge 
described in jiaragraph (e) of this 
.section, a withholding agent will have 
reason to know that an entity is not a 
territory f inancial institution if the 
withholding agent has: a current 
residence or mailing address, either in 
the entity’s account files or on 
documentation provided hv the payee, 
for the entity that is outside the IJ.S. 
territory in which the entity claims to he 
organized: a current telejihone number 
for the payee that has a country code 
other than the country code for the D.S. 
territory or has an area code other than 
the area code(.s) of the apjilicahle U.S. 
territory and no telejihone number for 
the jiayee in the applicable U.S. 
territory; or standing instructions for the 
withholding agent to pay amounts from 
its account to an address or account 
outside the applicable U.S. territory. A 
withholding agent that has knowledge 
of a current address, current telephone 
numher, or standing payment 
instructions for the entity outside of the 
applicable U.S. territory, may 
nevertheless treat the entity as a 
territory financial institution if it 
obtains documentary evidence that 
establishes that the entity was organized 
in the aj)plicahle U.S. territory. 

(11) Identification of excepted 
NFFEs—(i) Identification of excepted 

nonfinancial group entities—(A) In 
general. A withholding agent may treat 
a payee as an excepted nonfinancial 
grou}) entity described in §1.1471- 
.'j(e)(.'j)(i) if the withholding agent has a 
withholding certificate identifying the 
l)avee as such an entity. 

(13) Exception for offshore obligations. 
A withholding agent that makes a 
])ayment with respect to an offshore 
obligation may treat a payee as an 
exc:epted nonfinancial group entity 
de.scrihed in § 1.1471-.5(e)(.'j)(i) if the 
withholding agent obtains: 

(1) A written statement in which the 
payee certifies that it is a foreign entity 
operating primarily as an excepted 
nonfinancial group entity for a group 
that primarily engages in a business 
other than a financial business 
de.scrihed in § 1.1471-5(e)(4) and, with 
respect to a ])ayment of U.S. .source 
FDAF income, documentary evidence 
supporting a claim of foreign status (as 
de.scrihed in paragraph (cK.lKi) of this 
section); or 

(2) General documentary evidence (as 
de.scrihed in paragraph (c)(.‘5)(ii)(A) of 
this .section) that ])rovide.s the 
withholding agent with sufficient 
information to e.stahlish that the payee 
is an excepted nonfinancial group entity 
de.scrihed in § 1.1471-.1(e)(,'i)(i). 

(ii) Identification of excepted 
nonfinancial start-np companies—(A) 
In genend. A withholding agent may 
treat a payee as an excepted 
nonfinancial start-up comj)any 
de.scrihed in § 1.1471—.')(e)(.‘j)(ii) iftlu; 
withholding agent has a withholding 
certificate that identifies the payee as a 
start-uj) comj)anv that intends to ojxaate 
as other than a financial institution and 
the withholding certificate provides a 
formation date for the j)ayee that is le.ss 
than 24 months i)rior to the date of tlie 
jjayment. 

(B) Exception for offshore obligations. 
A withholding agent that makes a 
]jayment with respect to an offshore! 
obligation may tniat a jjayee as an 
excejjted nonfinancial .start-up company 
described in § 1.1471-.'5(e)(.‘i)(ii) if it 
ohtain.s— 

(?) A written statement from the 
payee in which the payee certifies that 
it is a foreign entity formed for the 
purpo.se of oj)erating a husine.ss other 
than that of a financial institution and 
j)rovide.s the entity’.s formation date 
which was le.ss than 24 months |)rior to 
the date of the payment and, with 
res})ect to a |)ayment of U.S. .source 
FDAl^ income, documentary evidence 
supporting a claim of foreign status (as 
de.scrihed in paragraj)h (cK.lKi) of this 
section): or 

(2) Geiuiral documentary evidence (as 
described in paragraph (c)(.‘j)(ii)(A) of 

this section) that provides the 
withholding agent with sufficient 
information to e.stahlish that the payee 
is a foreign entity other than a financial 
institution and has a formation date 
which is less than 24 months prior to 
the date of the payment. 

((i) Exception for })reexisting offshore 
obligations. A withholding agent may 
treat a ])ayment made with respect to an 
offshore obligation that is also a 
preexisting obligation as made to a .start- 
u|) comjxmy de.scrihed in §1.1471- 
.')(e)(.'))(ii) if the withholding agent has 
general documentary evidence (as 
described in paragraph (c)(.5)(ii)(A) of 
this section) or preexisting account 
documentary evidence (as de.scrihed in 
j)aragraj)h (c)(.'j)(ii)(B) of this .section) 
that provides the withholding agent 
.sufficient information to establish that 
the payee is. or intends to he, engaged 
in a husine.ss other than as a financial 
institution and establishes that the 
payee is a foniign entity that was 
organized le.ss than 24 months prior to 
the date of the payment. 

(iii) Identification of excepted 
nonfinancial entities in liqnidation or 
hankrnptcv—(A) In genend. A 
withholding agent may treat a pav(!e as 
an excepted nonfinancial entity in 
licluidation or bankruptcy, as described 
in § 1.1471-.'i(e)(.‘5)(iii). if the 
withholding agent has a withholding 
certificate that identifies the j)ayee as 
such an entity and the withholding 
agent has no knowledge that tlu! payee 
has claimed to he such an entity for 
more than three years. A withholding 
agent may continue to treat a payee as 
an entity de.scrihed in this ])aragraj)h for 
longer than three years if it ohtain.s, in 
addition to a withholding certificate, 
documentary evidence such as a 
bankruptcy filing or other public 
document that supports the payee's 
claim that it remains in licjuidation or 
bankruptcy. 

(B) Exception for offshore obligations. 
A withholding agent that makes a 
payiiKiiit with nispect to an offshore 
obligation may treat the payee as an 
excej)ted nonfinancial entity in 
litpiidation or bankruptcy, as de.scrihed 
in §1.1471-.'i(e)(.'5)(iii) if the 
withholding agent has general 
documentary evidence (as described in 
])aragraph (c)(.‘i)(ii)(A) of this section) or 
a copy of a bankruptcy filing, or similar 
documentation, establishing that the 
payee is a foreign entity in li(|uidation 
or bankruptcy and establishing that 
prior to the li(]uidation or bankruptcy 
filing, the ])ayee was engaged in a 
business other than that of a financial 
institution. A withholding agent may 
also treat the payee with respect to an 
offshore obligation as an excepted 
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nonfinancial entity in liquidation or 
l)ankruj)tt;y. a.s de-scrihed in S 1.1471- 
.'>(e)(.‘j){iii). if tlie withholding agent 
obtains a written statement .stating that 
the j)ayee is a Icmugn entity in the 
process of li(]uidating or reorganizing 
with the intent to continue or 
ixjcominence its former husine.ss as a 
nonfinancial institution, the 
withholding agent has no knowledge 
that the |)ayee has claimed to he such an 
entity for more than three years (unless 
the withholding agent has obtained 
additional documentary evidence to 
.su|)])ort the claim that the entity 
remains in bankruptcy or licpudation). 
and. with res|)ect to a payment of D.S. 
.source FDAP income, documentary 
evidence supporting a claim of foreign 
status (as tle.scrihed in j)aragraj)h 
(cK.'iKi) of this section). 

(C) Hxcoption for pivoxisting offslioro 
ol)Iit>ations. A withholding agcmt that 
makes a payment with mspect to an 
offshore obligation that is also a 
preexisting obligation may treat a payee 
as an excejUed nonfinancial entitv in 
licpiidation or hankruj)tcy. as described 
in § 1.1471-.'>(e)(.‘i)(iii). if the 
withholding agent has precixisting 
account documentarv evidence (as 
de.scrilxid in paragraph (c)(.'))(ii)(n) of 
this .s(!ction) that unamhiguously 
indicates that the j)ayee is not a 
rmancial institution and is a foreign 
entity that entenid li(|uidation or 
hankru|)tcy within the thret; years 
preceding the date of the payment. 

(iv) Identification of section 501 (c) 
or}>(inixations—(A) In general. A 
withholding agent may treat a pavei; as 
a 501 (c) organization described in 
§ 1.1471-5(e)(5)(v) if the withholding 
agent can ndiahly associate the jiayment 
with a withholding certificate that 
identifies the paye(i a.s a section 501(c) 
organization and the payee provides 
eith(!r a certification that the payee has 
Imu!!! i.ssued a determination letterin' 
the IR.S that is currently in effect 
concluding that the pavee is a section 
501(c) oi-ganization and jiroviding the 
date of the letter, or a copv of an 
opinion from U..S. counsel certifving 
that the |)ayee is a .section .501(c) 
organization (without regard to wlujther 
the payee; is a foreign private 
foundation). 

(8) Ileason to know. A withholding 
agent mn.st c(;ase to tr(;at a foreign 
organization’s claim that it is a section 
501(c) organization as valid beginning 
on the earlier of the date on which such 
agent knows that the IR.S has given 
notice to such foreign organization that 
it is not a .section 501(c) organiz.iition or 
‘H) days after the date on which the IR.S 
gives notice to the public that such 
foreign organization is not a section 

501(c) organization. Further, a 
withholding agent will have reason to 
know that a payee is not a section 501(c) 
organization if it has determined, 
pursuant to its AML due diligenci;. that 
the j)aye(; has h(;neficial owners (as 
defined for purpo.ses of tin; AML due 
diligence). 

(v) Identification of non-profit 
oigani/.ations—(A) In general. A 
withholding agent may tr(;at a payee as 
a non-profit organiziition de.scrihed in 
?? 1.1471-5(e)(5)(vi) if tin; withholding 
agent has a withholding certificate that 
identifies the jiayee as a non-profit 
organization. 

(B) Exception for offshore obligations. 
A withholding agent may treat a 
payment with re.sp(;ct to an offslu)re 
obligation as made to a non])rofit 
organization without obtaining a 
withholding certificate for the payee if 
the payet;— 

(7) Has provided a written statement 
indicating that the |)ayee is a non-profit 
oi-ganization d(;.scril)ed in §1.1471- 
5(e)(5)(vi) and. with respect to a 
payment of U..S. source FDAP incoim;. 
has provided dofaunentary evidence 
supporting a claim of for(;ign status (as 
de.scrihed in paragraph (c)(5)(i) of this 
section): or 

(2) Is r(;(iuired to he r(;port(;d hv the 
withholding ag(;nt as a tax-exempt 
charitahh; organization under the 
information reporting laws of the 
countrv in which the account is 
maintain(;d or is ])ermitted an 
ex(an])tion from withholding due to its 
status a.s a tax exempt charitable 
organization under the laws of the 
country in which the account is 
maintained, and the withholding agent 
obtains general documentary evidence 
(as fle.scrihed in paragraj)!! (c)(5)(ii)(A) 
of this .section) e.stahlishing that the 
j)ayee was organized for charitable 
l)urposes in the same country in which 
the account is maintained hv the 
withholding agent for the j)urpos(;.s 
de.scrihed in § 1.1471-5(e)(5)(vi) and 
that the payee has no h(;neficial owners 
(as that term is u.sed for purjjo.ses of that 
country’s AML due dilig(;nce). 

((]) Exception for preexisting offshore 
obligations. A withholding agent that 
makes a |)ayment with re.s|)ect to an 
offshore obligation that is also a 
pre(;xisting obligation may treat the 
])ayee a.s a non])rofit organization 
described in § 1.1471-5(e)(5)(vi) if the 
pavee— 

(7) Provides a I(;tter of local counsel 
that certifies that the payee (jualifies as 
a tax-exempt entity in its loc:aI 
jurisdiction; or 

(2) Provid(;s a letter i.ssued by the tax 
authority of the country in which the 
payee is organized or a statement 

provided on the Web site of such tax 
authority indicating that the ])ay(;e is a 
tax-exempt entity or charitable 
organization in the payee’s countrv of 
organization. 

(D) Ileason to know. A withholding 
agent will have; reason to know that a 
l)ayee is not a non])rofit organization if 
it has determined. ])ursuant to its AML 
due diligence, that the payee has 
h(;neficial owners (as defined for 
])urpo.ses of the AML due diligence). 

(vi) Identification of NEFEs that are 
puhliclv traded corporations. A 
withholding agent may tr(;at a ])ayee as 
an NFFE described in § 1.1472-1 (c)(l)(i) 
(ap])lying to an entity the stock of which 
is r(;gularly traded on an e.stahlished 
.securities market) if it has a withholding 
certificate that certifies that the ])ayee is 
such an entity and ])rovides the name of 
a securities exchange upon which the 
payee’s stock is regularlv traded. 

(A) Exception for offshore obligations. 
A withholding agent that makes a 
payment with respect to an off.shore 
obligation may treat a payee as an NFFE 
described in § 1.1472-1 (c)(l )(i) if the 
withholding agent obtains— 

(7) A written statement that the ])avee 
is a for(;ign corjioration that is not a 
financial institution, that its stock is 
regularly traded on an e.stahlished 
securities mark(;t. the name of one of tin; 
exchanges upon which the i)ayee’s stock 
is trad(;d. and. with res])ect to a 
payment of II..S. .source FDAP income, 
documentary evidence sujjporting a 
claim of foreign status (as described in 
jiaragraph (c)(5)(i) of this section): or 

(2) Any documentation e.stahlishing 
that the ])ayee is listed on a public 
securities exchange or on a .stock market 
index and g(;neral documentary 
evidence (as de.scrihed in paragraph 
(c)(5)(ii)(A) of this section) establishing 
that the payee is a foreign corporation 
other than a financial institution. 

(B) Exception for preexisting offshore 
obligations. A withholding agent that 
makes a payment with respect to an 
offshore obligation that is also a 
preexisting obligation may treat the 
])ayee as an entity de.scrihed in 
§ 1.1472-l(c)(l)(i) if the withholding 
agent has any documentation 
confirming that the payee is listed on a 
public securities exchange or on a slock 
market index and preexisting account 
docum(;ntary evidence (a.s de.scrihed in 
paragra])h (c)(5)(ii)(B) of this .section) 
establishing that the payee is a foreign 
cor])oration other than a financial 
institution. 

(vii) Identification of NEFE affiliates. 
A withholding agent may treat a payee 
a.s an NP’FE described in § 1.1472- 
l(c)(l)(ii) (applying to an affiliate of an 
entity the stock of which is regularlv 



5934 Federal Register/Vol. 78, No. 18/Monday, january 28, 2()13/Rules and Regulations 

traded on an established exchange) if it 
has a beneficial owner witbholding 
c(!rtificate that identifies the j)ayee as a 
fonhgn corporation that is an affiliate; of 
an entity, described § 1.1472-l(c)(1)(i), 
whose stock is n;gnlarly traded on an 
(;stahhshed exchange and provides the 
name of the entity that is r(;gnlarly 
traded and one of the exchanges n])on 
which the entity’s .stock is listed. 

(A) Exci^ption foroffshoiv obligations. 
A withholding agent that makes a 
payment with respect to an offshore 
obligation may treat a payment as being 
matle to an NFFE de.scrihed in § 1.1472- 
l(c)(l)(ii) if the withholding agent 
ohtain.s— 

(7) Doenmentarv evidence or other 
information confirming that the payee is 
affiliated with an entity listed on a 
public securities exchange or on a stock 
market index and general doenmentarv 
(;vidence (as described in paragrajih 
(c)(5Kii)(A) of this .section) that 
indicates that the j)ayee is a foreign 
corporation other than a financial 
institution; or 

[2] A written statement that the ])ayee 
is a foreign corporation that is not a 
financial institution, that the payee is an 
affiliate of another nonfinancial entity 
whose stock is regnlarly trad(;d on an 
established securities exchange, 
providing the name of the payee’s 
affiliate and one of the (;xchanges upon 
which the affiliate’s stoc:k is traded and. 
in the case of a payment of IJ.S. source 
I’DAP income, doenmentarv evidence 
snp])orting the payee’s claim of foreign 
status (as described in ])aragra])h 
(cK.lKi) of this section). 

(B) Exception for preexisting offshore 
obligations. A withholding agent that 
makes a payment with resjject to an 
offshore obligation that is also a 
preexi.sting obligation may tr(;at the 
payee as an NFFE described in 
§1.1472-l(c)(l)(ii) if the withholding 
agent has— 

(7) Documentation or other 
information confirming that the payee is 
affiliated with a cor])oration that is 
li.sted on a ])nhlic securities extliange or 
on a .stock market index; 

(2) Preexisting account documentary 
evidence (as de.scrihed in paragraph 
(c)(5)(ii)(B) of this .section) that 
nnamhignonsly indicates that the payee 
is a corporation that is not a financial 
institution; and 

(2) In the ca.se of a j)ayment of U.S. 
source FDAP income, doenmentarv 
evidence supporting the payee’s claim 
of foreign stains (as described in 
paragraph (c)(.'5)(i) of this section). 

(viii) Identification of excepted 
territorv NEEEs. A withholding agent 
may treat a payee as an exce])ted 
territorv NFFE de.scrihed in §1.1472- 

l(c)(l)(iii) if it has a withholding 
certificate that identifies the ])ayee as an 
NFFE that was organized in a U.S. 
territory and inclndes a certification for 
chapter 4 pnr|)oses that alt of its owners 
are bona fide n.'sidents of that U.S. 
territory. 

(A) Exception for payments made 
prior to Jannaiy 7. 2017, w ith respect to 
preexisting obligations of Si .000.000 or 
less (transitioned). A withholding agent 
that makes a payment prior to January 
1, 2017. with respect to a preexisting 
obligation with a halance or value not 
exceeding Si ,000.000 on December 31, 
2013, and the la.st day of each 
snhsecjuent calendar year preceding the 
payment, applying the aggregation 
principles of § 1.1471-.'l(t))(4)(iii), may 
treat a i)ayee as an except(;d territorv 
NFFE de.scrihed in § 1.1472-1 (c)(l)(iii) 
if the withholding agent— 

(7) Has a pre-FATCA Form VV-8 
identifying the payee as a foreign entity 
with a ])ermanent resid(;nce address in 
a U.S. territory; and 

(2) Has general documentary evidence 
(as de.scrihed in paragraph (c)(.'5)(ii)(A) 
of this section), i)reexisting account 
documentary evidence (as de.scrihed in 
paragra])h (c)(.'i)(ii)(B) of this section), or 
a pros])ectus establishing that the payee 
is an entity other than a d(;po.sitory 
institution, custodial iustitutiou, or 
specifi(;d insurance company; and 

(.7) Is suhject, with respect to such 
obligation, to the laws of a FATF- 
c:ompliant juri.sdiction and as i)art of its 
AME due diligence has not identified 
any owners of the pay(;e that are not 
bona fide residents of the U.S. territory 
in which the payee is organized. 

(13) Exception for offshore obligations. 
A withholding agent that makes a 
payment with res|3(;ct to an offsliore 
obligation may treat a payment as being 
made to an excepted territorv NFFE 
described in § 1.1472-l(c)(l)(iii) if it 
ha.s— 

(7) A written statement providing that 
the pay(;e is an entity other than a 
depository institution, custodial 
institution, or specified insurance 
com])any, was organized in a U.S. 
territorv, and is wholly owned hy one or 
more bona fide residents of that U..S. 
territory, and, with r(;spect to a payment 
of U.S. source k’DAP income, the written 
statement must indicate that tin; payee 
is the heueficial owner of the income 
and he accomjianied by documentary 
(ividence supiiorting a claim of foreign 
status (as described in paragrajih 
(c)(.5)(i) of this .section); or 

(2) General documentary evidence (as 
descrih(;d in jiaragrajih (c)(.'5)(ii)(A) of 
this .section) or a prosjiectus establishing 
that the payee is an entity other than a 
dejiository institution, custodial 

iustitutiou, or specified insurance 
comjiauy, establishing that the payee 
was organized in a U.S. territorv. and 
establishing that the jiayee is wholly 
owned hy one or more bona fide 
nisidents of that U.,S. territorv. 

((i) Exception for preexisting offshore 
obligations of Si .000,000 or less. A 
withholding agent that makes a payment 
with resjiect to an offshore obligation 
that is also a jireexisting obligation with 
a halance or value not exceeding 
SI.()()(),()()() on December 31, 2013, (or 
the effective date of the FFl agreement 
for a withholding agent that is a 
participating FFI) and the last day of 
(;ach suhsecjiient calendar year 
])receding the payment, applying the 
aggregation jirinciples of §1.1471- 
.'i(t))(4)(iii), may rely uiion its review 
conducted for AML due diligence 
purpo.ses to determine whether the 
owners of the payee are bona fide 
residents of the U.S. territory in which 
the ])ayee is organized, in lieu of 
obtaining a written statement or 
documentary evidence described in 
paragraph (d)(l 1 )(viii)(B) of this section. 
The preceding .sentence applies only if 
the withholding agent is subject, with 
res})ect to such ac(X)unt, to the laws of 
a FATF-comj)liant juri.sdiction and has 
identified the residence of tlu; owners. 
The withholding agent relying upon this 
paragraph (d)(l 1 )(viii)(G) must still 
obtain a written statement, documentary 
evidence, as jirovided in paragraph 
(d)(ll)(viii)(13) of this section, or 
jneexisting account documentary 
evidence (as de.scrihed in ])aragraph 
(c)(5)(ii)(B) of this .section) establishing 
that the jiayee is an entity other than a 
depository institution, custodial 
institution, or specified insurance 
company organized in a U.S. territory. 

(ix) identification of active NEEEs. A 
withholding agent may treat a jjayee as 
an active NFFE descrii)ed in § 1.1472- 
l(c)(l)(iv) if it has a withhohling 
certificate identifying the i)ayt;e as an 
active NFFE. 

(A) Exception for offshore obligations. 
A withholding agent that makes a 
j)ayment with re.sp(;ct to an offshore 
obligation may treat the pay(;e as an 
active NFFE if the withholding agent 
has— 

(7) General documentary evidence (as 
described in |)aragraph (c)(r))(ii)(A) of 
this section) providing sufficient 
information to determine that the ])ayee 
is a foreign entity engaged in an active 
trade or husine.ss other than that of a 
financial institution; or 

(2) A written statement stating that 
the pay(;e is a foreign entity engaged in 
an active business other than that of a 
finaiunal institution and, in the case of 
a jjayment of U.S. .source FDAP income. 
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documentary evidence suj)j)orting the 
l)avee’s claim of foreign status (as 
described in paragrajih (cK^Ki) of this 
section). 

(II) Excaption for })i'ccxistini’ offshore 
obligations. A withholding agent that 
makes a |)ayment with respect to an 
offshore obligation that is also a 
preexisting obligation may treat the 
|)ayee as an active NFKK if the 
withholding agent has j)reexisting 
account documentary evidence (as 
described in paragraph (c)(.'i)(ii)(B) of 
this section) that unambiguously 
indicates that the payee is a fonhgn 
entity engaged in a trade or business 
other than that of a financial institution 
and. in the ca.se of a payment of U.S. 
source FDAP income, documentary 
evidence supporting the j)ayee’s claim 
of foreign status (as described in 
paragraj)h (c)(.'i)(i) of this section). 

(C) Limit on reason to know. A 
withholding agent reiving on 
documentary evidence to determine that 
a payee is an active NFFE will not he 
re(|uired to determine that the payee 
me(!ts the income and asset thresliolds 
hut rather must determine only that the 
payee is primarily engaged in a business 
other than that of a financial in.stitution. 

(12) Identification of passive NEFEs. 
A withholding agent may treat a 
payment as having been made to a 
|)assive NFFF if it has a withholding 
certilicate that identifies tin; payee as a 
passive NFFE. 

(i) Exception for offshore ohlip^ations. 
A withholding agent that makes a 
|)ayment with respect to an offshore 
obligation may tnuit tin; payment as 
made to a passive NFFE if the 
withholding agent ha.s— 

(A) Gmieral documentary evidence (as 
de.scrilMui in j)aragraph (clj.lKiiKA) of 
this section) for the payee providing 
sufficient information to determiiu! that 
the payee is a foreign entity that is not 
a financial institution; or 

(B) A written statement that the ])ayee 
is a foreign entity that is not a financial 
institution and. for a payment of U.S. 
.source FDAB income!, documentary 
evid(!nce supporting the j)ayee's claim 
of foreign status (as described in 
paragra])h (c)(.5)(i) of this section). 

(ii) Special rale for preexisting 
offshore obligations. A withholding 
agent that makes a payment with re.s])ect 
to an offshore obligation that is also a 
preexi.sting obligation may treat the 
payee as a jiassive NFFE if the 
withholding agent has preexisting 
account docunuintarv evidence (as 
described in paragra])h (c)(.'i)(ii)(B) of 
this .section) providing sufficient 
information to determine that the payee 
is a foreign entity that is not a financial 
institution and. with respect to a 

payment of U.S. source f’DAF income, 
documentary evidence supporting the 
payee’s claim of foreign status (as 
descrih(!d in paragraph (c)(.1)(i) of this 
section). 

(iii) Ileqaired owner certification for 
fuissive NEEEs—(A) In general. Unl(!.ss it 
is a \VB or WT. a pa.ssive NFFE will he 
reepured to provide to the withholding 
agent either a written certification 
(contained on a withholding certificate 
or in a written statciinent) that it does 
not have any substantial U.S. owners or 
the name, address, and TIN of each 
substantial U.S. owner of the NFFE to 
avoid being withheld upon under 
§1.1472-1(1)). 

(B) Exception for })reexisting 
obligations of St .000,1)01) or le.ss 
(transitional). A withholding agent that 
makes a j)ayment prior to January 1. 
2017, with respect to a preexisting 
obligation with a balance or value not 
exceeding Si.()()(),()()() on December 31. 
2013. and the la.st dav of each 
subsequent calendar year jneceding the 
payment, ai)plying the aggregation 
princi])les of § 1.1471-.')(l))(4)(iii). may 
rely upon its review coiifiucted for AML 
due diligence puri)ose.s to identify any 
substantial U.S. owners of the payee in 
lieu of obtaining the certification or 
information recpiired in paragraph 
(d)(12)(iii)(A) of this section if the 
withholding agent is subject, with 
res])ect to such obligation, to the laws of 
a FATl’-compliant jurisdiction and ha.s 
identified the residence of any 
controlling jjarsons (within the meaning 
of the withholding agent's AML due 
diligence rules). A withholding agent 
that makes a pavment with respect to an 
off.shore obligation that is also a 
j)reexi.sting obligation with a balance or 
value not exceeding SI,()()().()()() on 
December 31.2013, (or the effective date 
of the FFl agreement for a withholding 
agent that is a j)articipating FFI) and the 
last day of each suhsecpient calendar 
year preceding the ])ayment, applying 
the aggregation princi])le.s of § 1.1471- 
.‘)(l))(4)(iii), may rely u])on its review 
conducted for AML due diligence 
purposes to identify any substantial U.S. 
owners of the ])ayee in lieu of obtaining 
the certification or information retpured 
in paragraph (d)(12)(iii)(A) of this 
.section if the withholding agent is 
subject, with re.sj)ect to such obligation, 
to the laws of a FATF-comj)Iiant 
jurisdiction and has identified the 
residence of any controlling persons 
(within the meaning of the withholding 
agent's AML due diligence rules). 

(e) Standards of knowledge—(1) In 
general. The standards of knowledge 
discussed in this section ajjply for 
purposes of determining the chapter 4 
status of payees, beneficial owners. 

intermediaries, flow-through entities, 
and ])ersons that own an interest in an 
owner-documented FFl. A withholding 
agent shall he liable for tax, interest, and 
penalties to the extent ])rovided under 
.section 1474 and the regulations under 
that section if it fails to withhold the 
corrcict amount despite knowing or 
having rea.son to know the amount 
recpiired to he withheld. A withholding 
agent that cannot reliably a.ssociate the 
l)ayment with doc:umentation and fails 
to act in accordance with the 
pre.sum])tion rules set forth in paragraph 
(f) of this .section may also he liable for 
tax, interest, and ])enalties. See 
paragraph (e)(4) in this section for the 
.s])ecific standards of knowledge 
applicable to a ])er.son’.s specific claims 
of chapter 4 status. 

(2) Notification by the IBS. A 
withholding agent that has received 
notification by the IRS that a claim of 
status as a U.S. person, a partici])ating 
FFI, a deemed-compliant FFL or other 
entity entitled to a reduced rate of 
withholding under section 1471 or 1472 
is incorrect knows that such a claim is 
incorrect beginning on the date that is 
30 business days after the date the 
notice is received. 

(3) Participating EFIs and registered 
deemed-compliant L'Fls—(i) In general 
A withholding agent that has received a 
payee’s claim of .status as a ])articipating 
l‘'Fl or registered deemed-compliant FFI 
and that is recpiired under ])aragraj)h 
(d)(4) of this section to confirm that the 
branch of the FFI claiming status as a 
partici])ating FFI or registered-deemed 
comj)Iiant FFI ha.s a (BIN that appears 
on the ])uhli.shed IRS FFI list, ha.s reason 
to know that such payee is not such a 
financial institution if the ])ayee’.s name 
(including a name rea.sonal)ly similar to 
the name the withholding agent ha.s on 
file for the ])ayee) and GUN do not 
a])pear on the most recently i)uhli.shed 
IRS FFl li.st within 90 calendar days of 
the date that the claim is made. The 
withholding agent will also have reason 
to know that an FFl is either a limited 
branch or limited FFl (and, thus, not a 
l)artici])ating FFI or registered-tleemed 
comi)liant FFI) if the withholding agent 
ha.s a ])ermanent residence address or 
mailing address for the FFl that is in a 
country other than the country that in 
which the FFl claims to he a 
])artic:ipating FFl or registered deennid- 
com])liant FFI or the withholding agent 
makes a payment to the FFl at an 
address outside of the country in which 
the FFl claims to he a ])artici])ating FFI 
or registered deemed-com])liant FFI. A 
])ayee who.se registration with the IRS as 
a participating FFl or a registered 
deemed-com])liant FFI is in process hut 
ha.s not yet received a GUN may provide 
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a withholding agent with a Form VV-8 
claiming the chapter 4 status it applied 
lor and writing “applied for" in the box 
for the CillN. In such case, the FFl will 
have 90 calendar days from the date of 
its claim to provide the withholding 
agent with its tlllN and the withholding 
agent will have 00 calendar days from 
the date it receives the (illN to verify the 
accuracy of the CltN against the 
published IRS FFI list before it has 
reason to know that the i)ayee is not a 
participating FFI or registered deemed- 
compliant FFI. If an FFI is nunoved 
from the |)uhlished IRS FFI list, the 
withholding agent knows that such FFI 
is not a participating FFI or registered 
deemed-compliant Fid on the earlier of 
the date that the withholding agent 
disc;overs that the FFI has been removed 
from the list or the date that is one year 
from the date the FFFs GUN was 
actually removiul from the list. 

(ii) Special rules for reporting Model 
1 FFIs. Prior to January 1, 2015, a 
withholding agent that receives an FFFs 
claim of status as a reporting Model 1 
I’l’l will not he required to confirm that 
the FFI has a GUN that appears on the 
published IRS FFI list. A withholding 
agent will have reason to knt)w that the 
l-’FI is not a reporting Model 1 FFI if the 
withholding agent does not have a 
permanent residence addre.ss for the 
Fl’l, or an address of the relevant branch 
of the FFI, located in the countrv in 
which the FFI claims to lx; a reporting 
Model 1 FFI or the withholding agent is 
directing a payment to a branch of the 
h’Fl that is not located in the c:ountrv in 
which the FFI claims to he a reporting 
Model 1 FFI. 

(4) Henson to know. A withholding 
agent shall he considered to have reason 
to know that a claim of chapter 4 status 
is unreliable or incorrect if its 
knowledge of relevant facts or 
statements t;ontained in the withholding 
certificates or other documentation is 
such that a reasonably jjrudent jjerson 
in the position of the withholding agent 
would question the claims made. For 
ac:counts opened on or after jannary 1. 
2014, a withholding agent will also he 
considered to have reason to know that 
a claim of chajjter 4 status is unreliable 
or incorrect if any information 
contained in its account opening files or 
other customer account files, including 
documentation collected for AML due 
diligenc:e purposes, conflicts with the 
payee’s claim of chapter 4 status. In 
addition to the general standards of 
knowledge set forth in this paragraph (e) 
njgarding a jjerson’s claim of chajOer 4 
status, a withholding agent is also 
recpiired to apply any specific .standards 
of knowledge ajiplicaljle to the chajjter 
4 .status claimed as set forth in 

l)aragra|)h (d) of this .section. A 
withholding agent that has relied upon 
documentation that is valid pursuant to 
paragraph (c) to treat a ])(!r.son as a 
foriiign |)er.son, however, will have 
reason to know that a |)(!rson's claim of 
status as a foreign pcjrson is inaccurate 
onlv if there are IJ..S. indicia a.ssociated 
with the person, as described in 
paragraphs (e)(4)(ii) through (vi) of this 
section, for which api)ropriate 
documentation sufficient to cure the 
IJ.S. indicia in the manner set forth in 
this ])aragra])h (ej has not been obtained. 

(i) Information conflicting with 
person's claim of clupher 4 status. A 
withholding ceriificate, written 
statement, or documentary evidence is 
unreliable or incorrect if there is 
information on the face of the 
documentation or in the withholding 
agent’s account files that conflicts with 
the person’s claim regarding its chapter 
4 status. For examj)le, a withholding 
agent will have reason to know that a 
person’s claim that it is an excepted 
NFFE is unreliable or incorrect if the 
withholding agent has a financial 
statement or credit rejiort that indicates 
that the ])erson is engaged in business 
as a financial institution or if 
documentation submitted by the person 
indicates that the piason is acting as an 
intermediary with respect to the 
))ayment and, thus, is not a beneficial 
owner for purposes of § 1.1472-1 (c)(1). 
Further, a withholding agent that has 
classified the person as engaged in a 
particular type of business in its own 
records, such as through a standard 
industrial classification code, will have 
reason to know that that the chapter 4 
status claimed by the jierson is 
unreliable or incorrect if the claim 
conflicts with the withholding agent’s 
internal classification. 

(ii) Specific standards of knowledge 
applicable to withholding certificates— 
(A) In general. A withholding agent has 
reason to know that a withholding 
certificate provided by a person is 
unreliable or incorrect if the 
withholding certificate is incom|)lete 
with re.s])ect to any item on the 
certificate that is relevant to the claims 
made by the j)er.son, the withhohling 
certificate contains any information that 
is inconsistent with the person’s claim, 
the withhohling ag(;nt has other account 
information that is inconsi.stent with the 
])er.son’s claim, or the withholding 
certificate lacks information necessarv 
to establish entitlement to an exemption 
from withholding for chajder 4 
pur])oses. A withholding agent that 
relies on an agent to review and 
maintain a withholding certificate is 
considered to know or have reason to 
know the facts within the knowledge of 

the agent. Paragraphs (e)(4)(ii)(B) 
through (D) of this section do not apply 
to a withholding certificate ])rovide(i by 
a participating FFI, a registered deemed- 
comj)liant FFI. ora .sj)onsored FFI, 
de.scrihed in § 1.1471-5(f)(2)(iii), if the 
certificate contains a (dIN for the FFI or 
sponsor that the withholding agent 
verifies on the current published IR.S 
FFI list as provided in paragraph (e)(3) 
of this .section. 

(H) Classification of IJ.S. status, U.S. 
(uldress, or IJ.S. telephone nnmher. A 
withholding agent has rea.son to know 
that a withholding certificate provided 
by a per.son is unreliable or incorrect if 
the withholding agent has classified the 
person as a U.S. per.son in its customer 
files, the withholding certificate has a 
current permanent residence addre.ss in 
the United States, the withholding 
c:ertificate has a current mailing addre.ss 
in the United States, the withholding 
agent has a current residence or mailing 
address as part of its account 
information that is an address in the 
United .States, or the person notifies the 
withholding agent of a new residence or 
mailing address in the United States 
(whether or not provided on a 
withholding certificate). A withholding 
agent also has reason to know that a 
withholding certificate j)rovided by a 
person is unreliable or incorrect if the 
withholding agent has a current 
telephone number for the person in the 
Unit(!d .States and has no telei)hone 
numher for the person outside of the 
United .States. Notwithstanding the 
foregoing, a withholding agent may rely 
upon a withholding certificati; to 
establish the person’s status as a foreign 
person despite knowing that the person 
has any of the U..S. indicia de.scrihed in 
this paragraph (e)(4)(ii)(B) if it may do 
so under the provisions of paragraphs 
(e)(4)(ii)(B)( J) and (2) of this .section. 

(J) Presumption of individual's 
foreign .status. A withholding agent may 
treat an individual that has U.S. inditaa 
described in paragraph (e)(4)(ii)(B) of 
this section as a foreign person if the 
individual has jnovided a withholding 
certificate and— 

(/) The withholding agent has in its 
jiossession, or obtains, documentarv 
evidence establishing foreign status (as 
de.scrihed in ])aragra})h (c)(5)(i) of this 
.section) that does not contain a U..S. 
addre.ss and the individual provides the 
withholding agent with a nm.sonahle 
written explanation sujjporting the 
claim of foreign status; 

(//) For a j)ayment made with respect 
to an offshore obligation, the 
withholding agent has in its possession, 
c)r obtains, (locumentary evidence 
establishing foreign status (as described 
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in paragraph {(:)(,5)(i) of this section), 
tliat does not contain a U.S. addre.ss: or 

(ij7) P’or a payment made with respect 
to an offshore obligation, the 
withholding agent classifies the 
individual as a resident of the country 
in which the obligation is maintaiiual. 
the withholding agent is required to 
report jiavments made to the individual 
annually on a tax information statement 
that is filed with the tax authority of the 
country in which the office is located as 
|)art of that country's riisident reporting 
reijuirements. and that conntrv has a tax 
information exchange agreement or 
income tax treaty in effect with the 
United States. 

(2) Pr(!Siim})ti()n of uniHy's foreign 
status. A withholding agent may treat an 
entity that has U.S. indicia described in 
paragrajih (e)(4)(ii)(B) of this .section as 
a foreign jierson if the entity has 
provided a withholding certificate 
and— 

(/) The withholding agent has in its 
possession, or obtains, documentary 
evidem:e establishing foreign status (as 
(le.scrihed in paragraph (c)(.'j)(i) of this 
.section) that substantiates that the entity 
is actually organized or creatiul under 
the laws of a fonngn country; or 

(//) Fora payment made with resjiiict 
to an offshore obligation, the 
withholding agent classifies the entity 
as a resident of the conntrv in which the 
obligation is maintained, the 
withholding agent is reipiired to rejiort 
|)ayment.s made to the entity annually 
on a tax information statement that is 
filed with the tax authoritv of the 
country in which the office is located as 
part of that country's resident rejiorting 
riHiuinnmmts. and that country has a tax 
information exchange agreement or 
income tax treaty in effect with the 
Unitiid .States. 

((3 V.S. place of birth—(J) Accounts 
opened on or after Jannarv J, 2014. For 
accounts opened on or after January 1, 
2014, a withholding agent has rea.son to 
know that a withholding certificate 
indicating foreign .status jirovided hv an 
individual is unreliable or incorrect if 
the withholding agent has, either on 
accompanying doenmentation or as part 
of its account information, an 
nnamhiguous indication of a ])lace of 
birth for the individual in the United 
.States. A withholding agent mav tnxit 
the individual as a foreign person, 
notwithstanding the U..S. place of birth, 
if the withholding agent has no 
knowledge that the individual has any 
other U..S. indicia (le.scrihed in 
paragraph (e)(4){ii) of this .s(!Ction and 
the withholding agent obtains a cojiv of 
the individual’s (Certificate of Loss of 
Nationality of the Unitcul .Stat(!s. A 
withholding agemt may also tnjat the 

individual as a foreign person, 
notwithstanding the U..S. place of birth 
and any other U..S. indicia (hj.scrihed in 
paragraph (e)(4)(ii) of this section, if the 
withholding agent obtains a non-U..S. 
pa.ssport or other government-issued 
identification that is (jvidence of 
citizenship in a country other than the 
United .Stat(;s and either a copy of the 
individual's (ka tificate of Loss of 
Nationality of tin; United .Statiis. or a 
(■(iasonahle written explanation of the 
account holder's renunciation ofU..S. 
citizen.shi]) or the rea.son the account 
holder ditl not obtain U..S. citizenship at 
birth. 

(2) Preexisting obligations. For a 
payment made with nisjicjct to a 
])r(;existing obligation, a withholding 
agciiit will not he; r(!qnired to conduct a 
s(!arch of its documentation to idtaitifv 
a U.S. place of birth as.sociatcal with an 
individual. However, if the withholding 
agcait, on or after January 1,2014, 
reviews documentation that contains a 
U..S. birth place for an individual that is 
treated as a foreign pcirson or is notified 
that the individual has a U..S. place of 
birth, then the account will he 
considiaxal to have; exjMa ienccal a 
change in circum.stances as of the date 
that th(! withholding agent revitnviul the 
documentation and the withholding 
agent will l)(! considered to have rea.son 
to know that the individual is a U..S. 
p(;rson. .S(!e jiaragraph (cJ(()J(ii)(E) of this 
sijction for ruhis njgarding the time 
jieriod allowcxl to cure a change in 
circumstances. 

(D) Standing instructions with respect 
to offshore obligations. A withholding 
agent has rea.son to know that a 
withholding certificate provided hv a 
])er.son is unreliable or incorrect if it is 
jirovided with res])ect to an offshore 
obligation and the pijrson has standing 
instructions din!cting the withholding 
agent to |)ay amounts to an addre.ss or 
an account maintaiiKul in the Unitcul 
.Stat(;s. The withholding agent may rely 
upon the withholding ccalificate to 
(xstahlish the piirson’s status as a foreign 
person, howewer, if the ])(;r.son jirovides 
documentary evidence estahlisldng 
foreign status (as d(;.scrih(!(l in paragraph 
(c)(.'jj(i) of this s(!ction). 

(iii) Specific standard of knowledge 
ai)plicahle to written statements. A 
withholding agent must a])])ly the 
standards of knowhulgt; applicable to 
withholding c(irtificat(;s, as set forth in 
paragraph (e)(4)(i) and (ii) of this 
s(!ction, when determining wlujtluir it 
can rely on a written .statement. 

(iv) Specific standard of knowledge 
applic(d)l(; to docuinentaiY evidence— 
(A) In general. A withholding agent may 
not treat documentary evidence 
providcKl by a p(!r.son as valid if the 

(locnmentary evidence does not 
reasonably estahli.sh the ichmtity of the 
pcason |)resenting the documentary 
(!vid(!nce. For exanqilc;, documentary 
evidence is not valid if it is provided in 
person by an individual and the 
])hotograph or signatun! on the 
documentary evidence, if any, does not 
match the appearance or signature of the 
|)erson |)resenting the document. A 
withholding agent may not rely on 
documentary evidence to reduce; the 
rate of withholding that would 
otherwise ajiply under the presumption 
rules in paragraph (f) of this s(;ction if 
the docnm(;ntarv evidence contains 
information that is inconsistent with the 
person's claim as to its chajiti;!' 4 status, 
the withholding agent has other account 
information that is inconsistent with the 
jier.son’s claim, or the documentary 
evidence lacks information nec(;ssarv to 
establish the person’s chapter 4 .status. 

(B) Classification of U.S. status, U.S. 
address, or U.S. telephone nuinher. A 
withholding agent may not treat 
documentary evidence provided by a 
])er.son as valid for ])ur])oses of 
(;stal)lishing the per.son’s foreign status 
if the vvithliolding agent (lo(;s not have 
a |)ermanent resichaice address for the 
])er.son. The jirevious sentence will not 
apply, however, to a wilhludding agent 
that is making a ])ayment with resp(;ct 
to an offshore obligation. Documentary 
(;vid(;nce is unreliahle or incorrect to 
(;sfahlish a ]K;rson’s status as a foreign 
])erson if the withholding agent has 
classified the jierson as a IJ..S. per.son in 
its customer files, the withholding agent 
has a current residence or mailing 
addr(;.ss (whether or not on the 
docum(;ntation) for the p(;r.son in the 
llnit(;(l .States, if the jierson notifies the 
withholding agent of a new address in 
the United Stat(;s, or if the withholding 
agent has a current telephone numh(;r 
for the person in the l.tnited .Statt;s and 
has no telejihone number for the jier.son 
outside of the United .States. 

Notwithstanding the foregoing, a 
withholding agcint may rely on 
doenmentarv evidence to establish the 
j)erson’s status as a foreign jierson 
despite knowing that the person has any 
of the IJ..S. indicia d(;scrih(;(l in this 
jiaragraph (e)(4)(iv)(B) if it may do so 
under the ])rovisions of jiaragraphs 
(eJ(4)(iv)(B)( 7) and [2] of this .section. 

(7) Presumption of individmd’s 
foreign status. A withholding agent may 
tr(;at an individual that has II..S. indicia 
descrilH;d in jiaragraph (e)(4)(iv)(B) of 
this section as a foreign ])erson if the 
individual has jirovided doenmentarv 
(;vidence and— 

(/) The withholding agent has in its 
pos.s(;ssion. or obtains, additional 
documentary evid(;nce (;.stabli.shing 
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foroign status (as (les(:ril)(Hl in paragraph as pc 
((■)(5)(i) of this suction), that clous not plac^ 
contain a U.S. acldruss. and thu 
individual provides thu withholding treat 
agunt with a ruasonahlu writtun 
uxiilaiiation sniiiiorting thu claim ol 

ioruign status; • ' r 
(/i) Thu withholding agunt has in its inch 

possussion, or obtains, a valid hunuhc.ial oi 
ownur withholding c:urtiiic:atu that .agui 
exmtains a iiurinanunt rusiclum:u acldruss (,ur 
ontsiclu thu IJnitud Status and a mailing I ni 
acldruss, if any. ontsiclu thu llnitud alsc 
Status (or, if a mailing acldruss is inside; pur 
thu llnitud Status, thu cliruc;t ac-.c;onnt pla 
holclur proviclus a ruasonahlu vvrittc^m clu? 
explanation supporting thu individual s sue: 

c.laim of foreign status); or , ^ 
[Hi) For a payment made with ruspuc.t me 

to an offshore; obligation, thu for 
withholding agunt has in its possussion. me 

or obtains, a bunc;fic:ial ownur Nc 
witliholcling certificate that c.ontains a rui 
Iiurinanunt rusiclunc.u address ontsiclu in 

thu United Status. , 
(2) Presumption oj entity s joreign di 

status. A withholding agunt may treat an 
emtitv that has U.S. indic.ia clc;sc:rihc;cl in p; 
paragraph (c;)(4)(iv)(B) of this suction as p, 
a foreign jiurson il thu entity has a{ 
providud clc)c;nmc;ntary uviclc;nc;c; and— sc 

(j) Thu withholding agunt has in its a 
possussion, or obtains, cloc.nmuntary ii 
uvicluncx; ustahlishing Ioruign statics (as a 
duscrihud in jiaragraph (c:)(.'l)(i) ol this r 
suc:tion) that snhstantiatus that thu entity I 
is ac.tnally organized or e.ruatud nnclur t 
the; laws ol a Ioruign country; i 

(ii) Thu withholding agent obtains a j 
valid withholding c:c;rtific:atc; that c 

c.ontains a purmanunt rc;siclunc;u acldruss , 
ontsiclu the; United Status and a mailing l 
acldruss, if any, ontsiclu thu United i 

.Status; or , ,* 
[Hi) For a payment made with ruspuc.t 

to an off.shoru obligation, the 
withholding agunt edassitius thu t'”lity 
as a resident of thu country m which the; 
account is maintained, thu withholding 
agunt is rucpiirud to report payments 
made to the; entity annually on a tax 
information statement that is lilucl with 
thu tax authority ofthu country in 

which the; offic-.u is loc.atud as jiart ol that 

c:onntrv’s rusiclunt reporting 
rucpiircanunts. and that c;onntry has a tax 
information exchange; agruumunt or 

inc.omc; tax treaty in uffc;c;t with thu 

United Status. , , . , < 
(C) U.S. place oj birth—(1) Accounts 

opened on or after January 1,2014. For 
ac.c-.ounts opened on or aitc;r jamiary 1. 
2014, a withholding agc;nt has reason to 
know that cloc.nmuntary c;viclc;nc;u 
provided to demonstrate; an individual s 
status as a ioruign pur.son is imruliahlu 
or inc.orrc;c.t if thu clocaimuntation 
c.ontains a U.S. birth plac.u for thu 
individual or the withholding agunt has. 

as iiart of its ac;c:ount information, a stah 
i)lac;c; of birth for thu individual in the olit. 
United Status. A withholding agunt may pur 
treat thu individual as a foreign person. pay 
notw'ithstanding thu U.S. birth plac;u, il wil 
the; withholding agunt has no knowledge c.ha 
that the individual has any other U.S. cml 
iuelicaa dusca ihud in paragrajih (u)(4)(iv) tin; 
of this suclion and the withholding rule 
agunt obtains a c:opy of thu individual s gro 
(!c;rtificatu of ho.ss oi Nationality of thu thr 
United Status. A withholding agent may iin 
also treat the individual as a foreign pa; 
person, notwithstanding thu U.S. birth tyi 
place and any other U.S. indicia st;i 
clusc;rihc;cl in paragraph (u)(4)(iv) oi this oh 
suc-.tion. if the withholding agunt obtains pu 
a withholding curtific.atu from thu is 
individual that ustahlishus thu jiayuu s re 
foreign status and either a c'.ojiy of thu sti 
individual’s Curtific.atu of Loss of p. 
Nationalitv of thu United Status or a th 
ruasonahlu writtun uxiilanation of thu i( 
individual’s rununc.iation ol U-S. fi 
ciitizunshij) or the reason thu individual tl 
did not obtain U.S. c.itizunship at birth. j. 

1 (2) Preexisting ohli^ations.V or i\ a; 

pavmunt made; with rc;spc;c;t to a f, 
iiruuxisting obligation, a witliholcling 
agunt will not he; ruciuirud to conduct a p 
suare.h of its doc-.umuntaticin to identity j 
a U S iihic.u of birth assoc.iatud with an ^ 
individual. 1 lowuvur, if thu withholding , 
agunt, on or alter jiinuary 1,2014, j 
reviews clocaimuntation tluit contains a , 

y U.S. plac.u of birth for the individual , 

that is treated as a foreign person or is 
notified that the individual has a V.S 
jilacu of birth, then the acc;ount will he 
camsidurud to have c;xpuric;nc;c;cl a 

i.s c.hangu in c.irc.ii in stances as ol the date 
g that thu withholding agent reviewed the 

cioc;umc;ntation and the withholding 
agunt will he c.onsidurud to have reason 

:-.t to know that the hidividual is a U.S. 
person. Sue paragraph (c)(0)(ii)(L) of this 
suc:tion for rules regarding the time 

he period allowed to c:uru a change in 

ig c;irc;uinstanc:us. 
(D) Standing Instructions. VVitli 

rusi)uc:t to an offshore obligation, 
th clocaimuntary uvidc;nc:u is imruliahlu or 

inc;orruct as an inclic.ation ol a jiurson s 
hat status as a foreign person il thu person 

has .standing instruc:tions directing thu 
tax withholding agunt to pay amounts to an 

address or an acc:ount mamtainud m thu 
United Status. Thu withholding agunt 
may treat the iiurson as a Ioruign person. 

Its however, if the jiurson proviclus a 
<'or withholding c.urtilic;atc; and 
1. (loc:unic;ntarv uviclunc.c; establishing 

1 to foreign status (as clc;.sc:rihc;cl in jiaragrapli 
(c;)(5)(i) of this suc;tion), to thu extent 

nil’s siic'.h documentary uviclunc.u was not 

lie alruadv provided. 
(E) Standards of knowledge 

applicable to certain types of 
has. documentaiy evidence—(i) Financial 

.statement. A withholding agunt that 
obtains a financ:ial .statement lor 
purpcKsus of ustahlishing that a foreign 
payee meets a curtciin asset threshold 
will have reason to know that the 
chapter 4 status c:lainic;cl is inaccairatu 

onlv if the total assets shown on thu 
financial statuniuiit for thu pavuc;, and it 
relevant the pavuu’s expanded alh latucl 
groiii), arc; not within the purmissihlu 
thresholds or thu footnotes to the 
financial .statement indicate that the 
pavee is not a foreign entity or is not a 
tvpe of FFl eligible for the c-.hapter 4 
stiitus c;laimed. A withholding agent that 
obtains a financial statement for 
purposes of establishing that the payee 
is an ac:tive NFFE will he rc;quirc;cl to 
review the halanc:e sheet and inc.ome 
statement to determine whether the 
payee meets the income and asset 
thresholds .set forth in ?? 1.1472- 
l(c)(l)(iv) and the footnotes of the 
financ;ial statement for an indii;ation 
that the payee; i.s not a foreign entitv or 
i.s a financial institution. A withholding 
agent that obtains a financial statement 
for purposes of establishing a c.haptc'.r 4 
status for a jiayee that does not requiie 
the ]);iyee to meet ;m asset or inc.omc; 
threshold will he recpiired to revic;w 
only the footnotes to the financial 

’ statement to determine whether the 
financial statc;mc;nt supports the c.laim 
of c.hai)ter4 status. A withholding agent 
that is not relying upon a financ.ial 
stcitement to estiihlish the c.hapter 4 
status ofthu payee (for c;xample hec;au.sc; 
it has other documentation that 
estcihli.shes the iiayee's c-.bajiter 4 status) 
i.s not recpiired to independently 
evaluate the finani;ial statement solely 
hec;ausc; the withholding agent also has 
cc)llec;tecl the financ.ial statement in the 
c:ourse of its ac;c;ount opening or other 

prc)c.c;clurc;s. 
(2) Organizational documents. A 

w'ithholcling agent that obtains 
organizational docaiments lor an entity 
solely for the purpose of suiiporting the 
c;haptc;r 4 status c;laimc;cl will only he 
recpiired to review the doc;ument 

i suffic-.ientlv to establish that the entity is 
. a foreign person and that the purposc;s 
an for whic:h the entity was formed and its 
the basic: ac:tivitie.s appear to he ol a type 
t ' c.onsistent with the c;hapter 4 status 
;„n, c:laimc;cl, unless otherwise spc;c;ilic;d m 

paragraph (cl) oi this section. A 
withholding agent that obtains 
organizational cloc.uments for the 

•anh ])urpose of e.stahlishing that an entity 
lias a particular c.hapter 4 status will 
only he rec]uirecl to review the 
cloc-ument to the extent needed to 
establish that the entity i.s a foreign 
Jiurson, that the requirements api)lu;alile 

(d to the partic:ular chajiter 4 status arc; 
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met, and that the document was 
executed, hut will not he reejuired to 
review the remaimhir of the document. 

(v) Sf)(^cifi(: stanchirds of 
applicahio when only docninenlarv 
evidence is a code or classification 
described in paray,raph (c)(5)(iil(l}) of 
this section. A withholding agent may 
not rely u})on a .standard industry code 
or classihcation descaihed in paragraph 
(c)(.'))(ii)(15) of this section to tnxit an 
entity as having a foreign chapter 4 
status if there are II.S. indicia de.scrihed 
in j)aragraph (e)(4)(v)(A) of this section 
associated with the entity, unless such 
U.S. indicia are cured in the manner set 
forth in paragraph (e)(4){v)(B) of this 
section. 

(A) U.S. indicia for entities. The term 
U.S. indicia when u.sed with resjject to 
an entity includes, for jnn’j)o.ses of this 
paragra])h (e)(4)(v) any of the 
following— 

(1) Classification of an account holder 
as a l)..S. resident in the withholding 
agent’s customer files; 

(2) A current U.S. residence addre.ss 
or U.S. mailing address; 

(.V) With respect to an offshore 
obligation, standing instructions to ])ay 
amounts to a U..S. address or an account 
maintained in the United States; 

(4) A current tele])hone numher for 
the (Mitity in the United .States hut no 
telephone numhcir for the entitv outside; 
of the Unit(;d States; 

(.'>) A current telephone numh(;r for 
the entity in the; United .States in 
addition to a telej)hone numher for the 
entity outside of the United .States; 

(6‘) A j)ower of atteerney or signatory 
authority granted to a person with a l)..S. 
address; and 

(7) An “in-care-of” address or “hold 
mail” addre.ss that is the sole addre.ss 
provided for the entity. 

(B) Docninentation reqnired to care 
U.S. indicia. A withholding agent may 
rely u])on a code or classification 
descrihed in j)aragraj)h (c)(.'i)(ii)(B) of 
this section to treat an entity as having 
a foreign chaj)fer 4 status if there are 
U..S. indicia associated with the entitv 
and the withholding agent obtains the 
relevant documentation descrihed in 
this paragra])h (e)(4)(v)(B). 

(7) If then; are U..S. indicia flescrih(;d 
in i)aragraph.s (e)(4)(v)(A)(7) through (4) 
of this .section a.ssociated with the 
entity, the withholding agent may treat 
the entity as a foreign ])erson only if the 
withholding agent obtains a 
withholding certificate for the entity 
and one form of documentarv evidence, 
descrihed in paragraph (c)(.^) of this 
section that establishes the entity’s 
status as a for(;ign j)er.son (such as a 
certificate of incorporation). 

(2) If there an; U..S. indicia de.scrih(;d 
in ])aragraphs (e)(4)(v)(A)(7) to (4) of this 
.s(;ction associati;d with the entity and 
the withholding agcait is making a 
])ayment with res])ect to an offshon; 
obligation, the withholding ag(;nt may 
also treat the entity as a foreign i)erson 
if the withholding agent obtains a 
withholding certificate for tlu; entitv 
and the withhohling agent treats tin; 
entity as for(;ign for ])uri)oses of for(;ign 
tax n;porting. A withholding agent will 
treat an (;ntity as foreign for purpo.s(;.s of 
foreign tax reporting only if the 
withholding agent cla.ssifies the entity 
as a resident of the country in which the 
obligation is maintained, the 
withholding agent is reepiired to report 
))ayments nuule to the entity annually 
on a tax information .statement that is 
filed with the tax authority of the 
country in which the account is 
maintained as part of that country’s 
resident rej)orting requir(;ment.s. and 
that country has an tax information 
exchange agr(;ement or income tax 
treaty in effect with the United .States. 

(.7) If then; are indicia descrihed in 
paragra])hs (e)(4)(v)(A)(.'j) through (7) of 
this .section a.ssociated with the (;ntity, 
the withholding agent may tr(;at the 
entity as a foreign i)er.son if the; 
withholding agent obtains a 
withholding certificate; or oiu; form of 
docum(;ntary evidence, de.scrihed in 
paragraph (c)(.'j) of this section, that 
establishes the entity’s ‘-tatus as a 
foreign ])erson (such as a certificate of 
incorporation). 

(vi) S])ecific standards of knowledge 
applic(d)Ie to docninentation received 
from intermediaries and flow-throngh 
entities—(A) In general. A withholding 
agent that receives documentation from 
a j)ayee through an intermediarv or 
fiow-through entity is n;(]uired to 
review all documentation obtained with 
r(;s])ect to the jiayee; and all 
intermediaries and/or flow-through 
entities in the chain of ])aymenl, 
applying the standards of knowledge set 
forth in paragraph (e) of this .si;ction. 
This standard n;(pnres, hut is not 
limited to. a withholding agent’s 
compliance with the rules of paragraphs 
(e)(4)(vi)(A)( J) and (2) of this s(;ction. 

(7) 'I’he withholding agent is n;(piired 
to review the withholding .stat(;ment or 
owner re])orting statement jn ovided and 
may not rely on information in the 
statement to the extent the information 
does not support the claims made 
regarding the chajMer 4 status of the 
])(;rson. For this j)urpose, a withholding 
agi;nt may not tr(;at a ])erson as a foreign 
person if an addre.ss in the Unit(;d .States 
is provided for such p(;r.son unless the 
withholding .statement is accompanied 
by a valid withholding certificate and 

documentary evident:(; (;stahli.shing 
foreign status (as de.scrihed in paragraph 
(c)(.^>)(i) of this s(;ction). 

(2) The withholding agent mu.st 
n;view each withhohling certificate and 
written stat{;m(;nt in accordance with 
paragrajjh (e)(4)(i) through (iii) of this 
section and all documentarv evidence in 
accordance with paragraph (e)(4)(i) and 
(iv) of this section, and must verifv that 
tlu; information contained on the 
withholding certificate, written 
statement, and documentary evidence is 
consistent with the information on the 
withholding statement or owner 
r(;porting statement. If lh(;re is a 
di.scre])ancy between the withholding 
t:ertificate. written statement, or 
documentarv evidence and the 
withholding statement or owner 
re])orting statement, the withholding 
agent may choose to r(;ly on the 
withholding certificate, written 
statem(;nt. or documentarv evidence; 
jnovided such documentation is valid 
ami the intermediarv or fiow-through 
entity does not indie:ate that the 
doe:umentation is unr(;liahle or 
inaccurate, or may a])])ly the 
l)r(;sum])tion rules set forth in |)aragra|)h 
(f) of this section. If tlu; withholding 
agent choo.ses to rely uj)on the 
withlu)lding certificate, written 
statement, or documentarv evidence, tlu; 
withholding agent is r(;quired to instruct 
the intermediarv or flow-through entitv 
to correct the withholding statement 
and confirm that the intermediary or 
fiow-through entity does not know or 
have reason to know that the 
documentation is unreliahle or 
inaccurate. 

(B) Idmits on reason to know with 
respect to documentation received from 
participating FFIs and registered 
deemed-compliant FFIs that are 
intermediaries or flow-throngh entities. 
A withholding agent that receives 
documentation from a j)artici|)ating FFI 
or register(;d deemed-c;onq)liant FFI that 
is not the jjayee mu.st a|)j)ly the 
reejuirements of j)aragraj)h (e)(4)(vi)(A) 
of this section, excejjt that the 
withholding agent may rely ujjon the 
cha|)ter 4 status jjrovided by the 
jiartici|)ating FFI or registered de(;med- 
com])liant FFI in the withholding 
statement unless the withholding agent 
has information that conflicts with the 
chajjter 4 status jjrovided. Ifunderiving 
documentation is ])rovided for the |)ayee 
and information in the documentation 
or in the withholding agent’s records 
conflicts with the chaj)ter 4 status 
claimed, the withholding agent will 
have reason to know that the chajMer 4 
.status claimed is inaccurate. A 
withholding agent is not, however, 
required to verify information contained 
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in dociiniontation j)rovid(;d l)y an 
interniodiary or flow-through (aitity that 
is a j)arti(;ipating FFI or rogi.storod 
dooined-conipliant FFI that is not 
facially incorrect and is not re(]uired to 
obtain supporting docninentation for the 
payee in addition to a withholding 
certificate unless the withholding agent 
obtains such docinnentation for 
j)nrpos(!s of chapter 3 or 81 or unless the 
withholding agent knows that the 
review conducted by the ])articipating 
FFI or registered deeined-coinpliant FFI 
for pnrpo.ses of chapter 4 was not 
adecpiate. For exain])le. a withholding 
agent that receives a withholding 
statement from a participating FFI that 
is an intermediary stating that the payee 
is a registered deemed-compliant FFI is 
only recpnred to determine that any 
withholding certificate provided for the 
payee contains a GUN and that the GUN 
does not ajjpear to he facially invalid 
(for example. hec:an.se it does not 
contain the correct amount of digits), 
hut is not subject to the requirements set 
forth in ])aragraph (e)(.3) of this section. 
Similarly, a withholding agent that 
receives from a participating FFI that is 
a partnership a withholding statement 
claiming that the ])ayee is an active 
NFFK will have reason to know that the 
claim is inaccurate if it receives a 
withholding statement that contains a 
U.S. addre.ss for the ]iayee nidess the 
partnership also ])rovides a copy of 
documentation suffic:ient to cure the 
U.S. indicia in the manner set forth in 
paragrajjh (e) of this section or the 
withholding statement indicates that 
ajjpropriate documentation sufficient to 
cun; the U.S. indicia in the manner set 
forth in ])aragraph (e) of this section has 
been obtained and ])rovides details of 
such documentation, such as the type of 
documentation and an identification 
nnmher of the person contained on the 
document. 

(vii) Limits on rooson to know—(A) 
Scopo of roviow for prooxisting 
obligations of ontitios. For j)nrposes of 
determining whether a withholding 
agent that makes a j)ayment with resjxjct 
to a preexisting obligation to an entity 
has reason to know that the chajiter 4 
status ajjplied to the entity is nnreliahle 
or incorrect, the withholding agent is 
only retjiiired to review information 
contradicting the chapter 4 status 
claimed if such information is contained 
in the current customer master file, the 
mo.st recent withholding certificate, 
written .statement, and documentary 
evidence for the person, the most recent 
account opening contract, the mo.st 
recent documentation obtained by the 
withholding agent for j)ur])oses of AML 
due diligence or for other regulatory 

])nrposes, any pow(;r of attorney or 
signature authority forms cnrnmtly in 
effect, and any standing instructions to 
])ay amounts that is currently in effect. 

(13) l{(;ason to know thara is a U.S. 
ialaphono nnmhor associatod with a 
lyraaxisting obligation, l-’or payments 
made with respect to a })reexisting 
obligation, a withholding agent, in lieu 
of .searching the account files addressed 
in paragraph (e)(4)(vii)(A) of this section 
to determine whether the payee (or 
other ])erson receiving the payment] has 
a current telephone nnmher in the 
United .States, may rely upon a search 
of its electronically searchable 
information associated with such 
person. How'ever, the withholding agent 
may only rely upon the electronic 
search described in the previous 
.sentence if the electronic search 
produces at least one current jjhone 
number for the person. If the electronic 
search does not produce a telej)hone 
number for the person, the withholding 
agent will he required, by January 1, 
2017, to .search the files described in 
])aragraph (eJ(4)(vii)(A) of this section to 
locate a current telej)hone nnmher for 
the ])ayee. 

(G) Itoason to know thorn aro U.S. 
indicia associated with prooxisting 
offshore obligations, f’er jjaynuaits madii 
outside of the United .States with respect 
to an offshore obligation that is also a 
preexisting obligation and with respect 
to a withholding agent that had not 
already documented the j)ayee for 
pnrpo.ses of chapter 3 or 01, the 
withholding agent, in lieu of searching 
the account files addressed in ])aragraph 
(e)(4)(vii)(A) of this section to determine 
wiiether there are U.S. indicia 
a.ssociated with the paycie (or other 
person wiio receives the payment), mav 
instead rely upon a search of its 
electronically .searchable information 
a.ssociated with such })c;r.sc)n. A 
withholding agent that relies upon an 
electronic; scxcrch pursuant to this 
j)aragraph (e)(4)(vii)(G) must also review' 
for U.S. inclic:ia any dc)c:umentation 
upon w'hic;h the withholding agent 
relies to dciermine the c;ha])ter 4 .status 
of the person and any doc.umentation 
that the withholding agent had heum 
relying iqion to detcirmine the re.sidc;nc:y 
or c:itizc;n.ship of the ])ersc)n. 

(D) Limits on rea.son to know for 
multiple obligations belonging to a 
single person. A w'ithholcling agent that 
maintains midtii)le obligations for a 
single person w'ill have rcjason to know 
that a c:haj)tc:r 4 status assigned to the 
person is inac:c:urate based on 
information c;c)ntainc;cl in the c:u.stomer 
files for another obligation held by the 
person only to the extent that— 

(1) The W’ithholcling agent’s 
c:om])uterizecl sy.stems link the 
obligations by referenc;e to a data 
element snc:h as c:lient nnmher, FIN, or 
foreign tax identifying numhcir and 
c.onsolidatcis the c:nstc)mer information 
and payment information for the 
obligations; or 

[2) The W'ithholcling agent has treated 
the obligations as consolidated 
obligations for pnrpo.ses of .sharing 
dc)c:umentation pursuant to paragraph 
(c:)(H) of this .sc!c:tion or for ])nrpo.se.s of 
treating one or more ac:count.s as 
prc:existing obligations. 

(viii) Reasonable explanation 
snppoiUng claim of foreign status. A 
reasonable exj)lanatic)n supporting a 
claim of foreign status for an individual 
means a w'ritten statement preparcid by 
the individual (or the individual’s 
completion of a c:hec:kli.st provided by 
the W'ithholcling agent), stating that the 
individual meets one of the 
reciiurements of paragrajjhs 
(e)(4)(viii)(A) through (D). 

(A) The individual ccirtifies that he or 
shc!— 

(f) Is a student at a U..S. c!cluc:ational 
institution and holds the aj)})rc)priate 
vi.sa: 

(2) Is a tc;ac:her. trainee, or intern at a 
U..S. culucational institution or a 
])artic:ipant in an eclnc:atic)nal or c:idtural 
exc.hange visitor program, and holds the 
apprc)])riate vi.sa; 

(.7) Is a foreign individual a.ssigned to 
a di])lc)matic post or a ])c)sitic)n in a 
consulate, ennhassy, or international 
organization in the United .States; or 

(4) Is a spouse or unmarric;d c;hilcl 
under the age of 21 years of one of the 
persons desc:rihecl in paragrajjhs 
(e)(4)(viii)(A) through (G) of this .scx:tion; 

(B) The individual provides 
information demon.strating that he or 
.she has not met the substantial prc;.senc;e 
te.st scit forth in § 301.7701 (h)-l(c:) of 
this c;hapter (for example, a written 
.statement inclic:ating the numher of days 
prexsent in the United .Statexs during the 
3-yc;ar period that inc;ludcxs the current 
year); 

(G) The individual c:ertificis that he or 
.she meets the clexser connc:c;tic)n 
c;xception clcxsc:rihed in 301.7701 (h)-2, 
.statcis the c:c)nntry to w’hic;h the 
individual has a c:lc).ser c;onnec:tion, and 
dcMiionstrates how' that closer 
c:onnec:tion has heem c;stal)lishc;d; or 

(D) With rcxspec:t a payment entitled to 
a reclnc:ecl rate of tax under a U.S. 
inc'.ome tax trc;aty, the individual 
c:ertificxs that he or she is trciatcul as a 
residemt of a c:ountry othc;r than the 
Unitc:d .States and is not trc;atecl as a U..S. 
rexsident or U.S. citizen for purpexses of 
that income tax treaty. 
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(5) (Amdiiit financing (nran<’eiufints. 
The rules set forth in § 1.1441-7(0. 
I'egiirding a withholding agent’s liability 
for failing to withhold in the case in 
which the financing arrangement is a 
conduit financing arrangement, apply 
h)r purpo.ses determining a withholding 
agimt's liability for any withholding 
required under chapter 4. 

(8) Additional giiidanca. The IR.S may 
pre.scrihe other circum.stances for whicli 
a withholding certificate or 
documentary evidence to e.stahlish a 
payee's chapter 4 status is unreliable or 
incorrect in addition to the 
cinaimstances described in tins 
paragraph (e). 

(f) Pivsuinptions ragarding chupiav 4 
status of the person i-eceiving the 
payment in the absence of 
documentation—(1) In general. A 
withholding agent that cannot, prior to 
the payment, reliably associate (within 
the meaning of paragraph (c) of this 
.section) a j)ayment with valid 
documentation may rely on the 
j)resumptions of this paragraj)h (f) to 
determine the status of the payee (or 
other per.son receiving the payment) as 
a U.S. or foreign j)er.son and such 
j)er.son'.s other relevant i;haracteristics 
(for example, as a participating FF'l or a 
nonpartici])ating FFI). .See j)aragra])h 
(0(9) of this section for conse(juences to 
a withholding agent that fails to 
withhold in accordance with the 
presumptions set forth in tliis ])aragraph 
(0 or that has actual knowledge or 
reason to know facts that are contrarv to 
the j)resumptions set forth in this 
p'aragraph (f). 

(2) Presum})tions of classification as 
an individual or entity—(i) In general. A 
withholding agent that camiot reliably 
associate a payment with a valid 
withholding certificate, or that has 
receiviul valid documentary evident:e, 
as described in paragraph (c)(.5) of this 
section, hut c:annot determine a person’s 
status as an individual or an entity from 
the documentary evidence, must 
])resume that the person is an individual 
if the jjerson ap|)ears to he an individual 
(h)r example, hascul on the j)erson’s 
name t)r information in the customer 
file). If the per.son does not appear to h(* 
an individual, then the j)erson shall he 
presumed to he an entity. In the ah.scmce 
of reliable documentation, a 
withholding agent must treat a person 
that is presumed to he an entity as a 
trust or estate if the ])erson apj)ears to 
1)(! a trust or estate (for exam])le, ha.sed 
on the jjerson’s name or information in 
the customer file), hi addition, a 
withholding agent must treat a jierson 
that is presumed to he a trust, or a 
p(!rson that is known to he a trust hut 
for which the withholding agent cannot 

determine the type of trust, as a grantor 
trust if the withholding agent knows 
that the .settlor of the trust is a II..S. 
piMSon, and otherwise as a simple trust. 
In the al)senc(! of reliable indications 
that the entity is a trust or e.state, the 
withholding agent mu.st presume the 
person is a corjioration if it can he 
treated as such under § 1.8049- 
4(c)(l )(ii)(A)(l). If the withholding agent 
cannot triiat the jierson as a corjioration 
under § 1.8()49-4(c)(1 )(ii)(A)(1). then the 
Jierson must he jiresumed to he a 
jiartnershij). .See jiaragrajih (a) of this 
section to determine, based ujion the 
jierson’s jiresumed entity tyjie, whether 
the jier.son is treated as a jiayee. 

(ii) Documentaiy evidence furnished 
for offshore obligation. If the 
withholding agent receives valid 
documentary evidence, as described in 
jiaragrajih (d) of this .section, with 
resjiect to an offshore obligation from an 
entity hut the documentary evidence 
does not establish the entitv’s 
classification as a corjioration. trust, 
estate, or jiartnershiji, the withholding 
agent may jiresume that the entity is a 
corjioration uidess the withholding 
agent knows, or has reason to know, that 
the entity is not c:la.ssified as a 
corjioration for IJ..S. tax jiurjioses. 
However, a withholding agent may not 
treat a jierson that is known or 
Jiresumed to he a foreign corjioration as 
a beneficial owner if the withholding 
agent knows, or has reason to know, that 
the Jierson is not the beneficial owner 
with resjiect to the jiayment. For this 
jiurjiose. a withholding agent will have 
niason to know that the jierson is not a 
beneficial owner if the documentary 
evidence indicates that the jierson is a 
bank, broker, intermediary, custodian, 
or other agent. A withholding agent 
may, however, treat such a jierson as a 
beneficial owner if the foreign jierson 
jirovides written notification, regardless 
of whether such notification is signed, 
that indicates the jierson is the 
beneficial owner <if the jiayment. 

(3) Presumptions of IJ.S. or foreign 
status. A Jiayment that the withholding 
agent cannot reliably as.sociate with a 
valid withholding certificate or 
documentary evidence is jiresumed to 
he made to a IJ..S. jierson, excejit as 
otherwise jirovided in this jiaragrajih 
(f)(.3). A Jiayment that is nilialily 
a.ssociated with documentation that 
indicates the jiayment is made to a IJ..S. 
Jierson hut does not indicate whether 
the Jier.son is a sjiecified U..S. jier.son, 
will be Jiresumed to he made to a 
sjiecified IJ..S. jierson unle.ss the 
withholding agent can ajijily the 
jiresnmjition rules of § 1.8049- 
4(c)(l)(ii)(B), (C),(D),(E), (l).(n,(K).(L). 
or (N), to Jiresume that the jierson is 

other than a sjiecified IJ..S. jierson or the 
Jierson’s name rea.sonahly indicates that 
the Jierson is a hank (for examjile 
hecau.se it contains the word “bank” or 
a foreign etjuivalent). 

(i) Payments to entities with indicia of 
foreign status. If a withholding agent 
cannot ndiahly associate a jiayment 
with valid documentation sufficient to 
determine the jierson’s status as a IJ..S. 
Jierson or foreign jierson and the jier.son 
is Jiresumed to be an entity, the jierson 
is Jiresumed to be a foreign jier.son and 
not a U..S. Jierson— 

(A) If the withholding agent has actual 
knowledge of the jierson’s EIN and that 
numlier begins with the two digits “98”; 

(b) If the withholding agent’s 
communic;ations with the jierson are 
mailed to an address in a foreign 
conntrv; 

(C) if the withholding agent has a 
telejihone number for the jierson 
outside of the United .States; or 

(D) If the name of the jierson indicates 
that the entity is of a tyjie that is on the 
jier se list of foreign corjiorations 
contained in § 3()1.77{)l-2(h)(8)(i) of this 
chajiter (other than a name which 
contains the designation “corjioration” 
or “comjiany”). 

(ii) Payments to certain e.xempt 
recipients. If the jiayment is made to an 
entity that is treated as an exemjit 
recijiient under the jirovisions of 

§ 1.8()49-4(c)(1)(ii)(A)(U, (F), (Ci). (H). 
(1). (M), (O). (F). or (Q) in the ca.se of 
interest, or under similar jirovisions in 
chajiter 81 ajijilicahle to the tvjie of 
Jiayment involved, the entity shall he 
Jiresumed to be a foreign jierson. 

(iii) Payments with resjiect to offshore 
obligations. A jiayment to an individual 
or an entity is jiresumed to he made to 
a foreign jier.son if the jiayment is made 
outside of the United .States with resjiect 
to an offshore obligation and the 
withholding agent does not know that 
the Jierson is a U.S. jier.son. 

(4) Presumjition of chajiter 4 status 
fora foreign entity. A withholding agent 
that makes a jiayment to a foreign entity 
that it cannot reliably as.sociate with a 
valid withholding certificate or 
documentary evidence sufficient to 
determine the chajiter 4 .status of that 
entitv under jiaragrajih (d) of this 
section (for examjile, as a jiarticijiating 
FFI, nonjiarticijiating FFI, or NFFE) 
mu.st Jiresume that the entity is a 
nonparticijiating FFI. 

(.'ij Presumjition of status as an 
intermediaiy. If a withholding agent 
cannot reliably as.sociate a jiayment 
with documentation to treat the 
Jiayment as made to an intermediary, 
then the withholding agent must treat 
the Jiayment as made to an intermediarv 
if the withholding agent has 



(iociiiiiontarv ovidcnco or ollior 

documentation that imiicatos, or the 
tacts and circumstances of the 

transaction (including the name of the 
J)orson wlio receiv(!s tin; payment or the 
piesence oi suh-account numhers not 
amresp(,ndi„g to accounts maintained 
l)y the Withholding agent for such 
l'‘-‘"on) indicate that the person who 
HH.eives the; payment is a hank, broker 
(.ii.stochan, mtermediarv, or other agent 
and the Withholding agent has no 
knowledge that the jjer.son is receiving 
tlie payment for its own account. Anv 
portion of a jjayment tluit the 

Withholding agent must treat as made to 

'".'“' "’"‘li'"-'- (>viK,lh„ra Ql „r 
an NQI) hut that the withholding aeent 

as reliably a.ssociate^l^dth 
valid documentation under the rules of 
paragraph (c) of this section is 
presumed to he made to a 

nonparticipadng FFI account holder of 
tlie mterinediary. A person that the 
withholding agent is not recpiired to 
treat as a foreign intermediarv under 
tins j)aragraph (Of.^) is presumed to he 
a per.son other than an intermediary. 

(ti) Presumption o f effectivelv 
connected income for pcivinents to 
certam IJ.S. brunches. A withholding 
agent that makes a jiayment to a IJ.S. 
iranch described in this jiaragrajih (f)((i) 
nay presume, in the absence of 

documentation indicating otherwi.se. 
that the U.S. branch is the payee and the 
payment is effectively connected with 

HI conduct ofa trade or hu.sine.s.s in the ' 
hii ed States if the withholding agent 

has noth an FIN for the branch and a j 
valid (dlN for the home office 

ostahlishing that the U.S. branch is a J 
laanch of a jiarticijiating FFI or 

registered deeined-coinjiliant P’Fl A J 
U.S. branch is de.scrihed in this 

Pai'iiSnpMfKtilifitisaU.S.hn^^^^^^^ " 
a foreign hank subject to regulatory 4 
s^iipervision by the Federal Reserve 1 
Board or a U.S. branch of a foreign 
n.surance conijiany recpiired to file an n 

ITm" ■"’"‘iT'" "" " f"'™ ‘'l>l>rnv<,.l l,v 
tlu. National A.s.sociation of Insurance ‘ Ih 
CominKssioners with the Insurance 

Dopartment of a Slate, a Terri torv. or the t..' 
Distric;! of Columhia. A jiavment'is J 

related as made to a U.S. hrancdi of a 
foreign hank or foreign insurance 
oonipany if the jiaynient is credited to 
an account maintained in the United L 
Statcis m the name of a U.S. branch of ' 

tho foreign penson. or the pavmeiit is kn 
made Ici an address in the United States 
where the U.S. branch is located and the pn 

"^‘•»CM,fthe U.S.hranc:h appears on 
documents (in writtcmcirelcictronic du: 
01m) a.ssociat(!d with the jiavnient (for thi 

example, the check mailed or letter km 
addressed to the branch) 

^"HnneraJ. If a 

joint jiayee.s and cannot reliably 
10 a.ssociate the jiayment with valid 

of he )oint Jiayees ajipear to he 
d individuals, then the pavment is 

presumed made to an unidentified U S 
poison. If any joint jiayee doe.s not 

I, appear, by its name and other 
It. information contained in the account 

fdo. to he an individual, then the entire 

g PTVment will he treated as made to a 
nonparlicipating FFI. However, if one of 

10 joint Jiayee.s jirovides a Form W-9 
to furnished in accordance with the 

»r procedures de.scrihed in §§ .'U ..MOtifd)- 

t yl^«»>8fi:U.:J40(i(d)-.5 (If this (dia,iter 
1 10 payment .shall he treated as made to 
if ttiat jiavee. 

If obligations. 
a u thholding agent makes a jiavinent 

^ '»'»«;j'^^fJ’«f;nitodStatciswithms,icic 
an offshore oliligation held hv joint 
payees and cannot reliably associate a 
payment with valid documentation from 

«m;h,iayee hut all of the joint jiavees 
ajijiear to he individuals, then the 
payment is jiresumed made to an 

"'!oV m'"," iiulividnal. 
(«) Hebnttal oj presumptions. A jiavee 

may rehut the jiresuinjitions de.scrihed 
) "V V''? f^'."'''8ra]ih (f) by jiroviding 

reliable documentation to the 

and\¥^ "/"" Pie.sumptions 
and of actual knowledge or reason to 
knowotlierwis<^{i] In generaf Fxcejit 

mfoj 'r'Ti’'7eP‘"''*8niph , 
(f)(.)). a withholding agent that 

withhold.s on a jiayment under .section i 
1471 or 1472 in accordance with the 
presuinjitions .set forth in this jiaragrajih 
(f) shall not he liable for withholding 1 
under this section even if it is latc'r \ 
ostahlished that the jiavee has a chapter r 

A « nil midiiig iigont f.iils ,, 

and withhold in accordance with the s 
liresuinjitions described in this n 
Pamgraph (0 with rci.sji,K^^ J, 
that It c.annot reliably associate with n 
valid documentation shall he liable for 1 
tax. interest, and jienalties. See 
^ U1474_1(.,) for the extent of a J: 

withho (ling agent’s liability for failing si 
o withhold 111 accordance with the fi 

presuinjitions de.scrihed in this 
paragrajih (f). ‘ 

^^otnal knowledge or rea.son to is 
kiiriiv that amount of withholding is re. 
greater than is required under the 
presumptions or that reporting of the dn 
payment is required. Notwithstanding fj’ 

HI provisions of jiaragrajih (f)(9)(i) of nu 
IS .se(.ti(in. a withholding agent that no 

nows or has reason to know that the tin 
status or characteristics of the jierson idt 

c c othei than what is presumed under 
this jiaragrajih (0 niav not rely on the 
Jiresuinjitions described in this 

paragrajih (f) to the extent that if it 
(toterniined the status of the jierson 

Wd (1.1 such knowledge or reason to 

tnm .’7.’'(Hjllired to withhold 
(undei this section or another 
withholding jirovision of the Code) mi 
amount greater than would he the ca.se 
it It re led on the jiresumptions 
des(;rih(|d in this jiaragrajih (f). In such 

(1. 1m I «8niit must rely 
on Its knowledge or reason to know ‘ 
lather than on the jiresuinjitions set 

so shall result 111 hahilitv for tax. 
nitere.st, and penalties to the extent 
jirovided under § l.i474-1 (.jj 

(h) hffootive/applicahilitv date This 
s(H;t,(in generally ajiplies on January 28. 
201 J. For other dates of ajiplieahilitv. 
soe 1.1471-.3((1)(i); 1.1471-3(d)(4) i). 

1.1471- 

1.i4/i-.i((;j(3j(n); and I.l47i_ 
■'J(o)(4j(vii)(I3). 

■ Par. « Section 1.1471-4 is added to 
read as folhiws: 

[; §1.1471-4 FFI agreement. 

(a) In general. An FFI agreement will 

4'"r f"/'* ;':;‘:‘>«lance with section 
4/1 (ti) if ,111 I-M registers with the IRS 

Jiur.suant Ki jirocedures jire.scrihed hv 
tie IRS and agrees to conijily with tlie 

toinis of an M-I agreement, the FFI 
agreement will incorjiorate the 
roquirements .set forth in this .section 
any modifications .set forth in an 
ajijihcahle Model 2 ICA. and anv 

provi.sions ajiplicahle to a reporting 
Model 1 FFI. ^ 

(1) Withholding. A particijiating FFI is 
HHjnired to deduct and withhold hix 
with resjiect to jiaynients made to 
recalcitrant account holders and 

ncinjKirticijiating FFIs to the extent 
inquired under paragrajih (h) of this 
snction. A jiarticijiating FFI that is 
Jirohihited by foreign law from 
withholding as required und(>r 
paragraph (h) of this section with 
rnsjiect to an account must clo.se such 
account within a reasonable jieriod of 
time or must otherwi.se block or transfer 
snnh account as de.scrihed in jiaragrajih 
(i) of this .section. ’ 

(2) Identification and documentation 
oj account holders. A jiarticijiating FFI 
IS required to obtain such i.ifor.naViou 
regarding each holder of each account 
maintained by the jiarticijiating FFI to 
jleUirmine whether each account is a 
li.^. account or an account held by a 
recalcitrant account holder or 

nonjiartidjniting FFI in accordance with 
the due diligence procedures for 
identifying and documenting account 
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holders de.serihed in paragraph (e) ol 
this s(H;ti()n. 

(3) /lepo;7hjg. A participating KFI is 
reciuired to report the inlormation 
described in paragraj)h (d) ol this 
.section annually with respect to U..S. 
accounts under section 1471(c) and 
accounts held hv recalcitrant account 
holders. A participating FFl inu.st also 
comply with tin; liling recjiiirements 
d(;.scrihed in §1.1474-1 (c) and (d) to 
report payments that are chapter 4 
re])ortahle amounts paid to nicalcitrant 
account holders and noni)articij)ating 
FI"Is (including the transitional 
re|)orting ol foreign reportable amounts 
paid to nonparticipating FFls for 
calendar vears 2015 and 2010 de.serihed 
in §1.1474-1 (d)(4)(iii)((:)). A 
participating FFl that is unable to obtain 
a waiver, if required Iw foreign law, to 
report an account as reejuired under 
paragraph (d) of this section mu.st clo.se 
or transfer such account within a 
reasonable jieriod of time as described 
in paragraph (i) of this section. 

(4) Expandfui (iffiliatad ‘^rouf). Except 
as otherwi.se jirovided in Model 1 ICJA 
or Model 2 IGA, in order for any FFl 
that is a memh(!r of an expanded 
affiliated group to he a |)articij)ating Fl'd. 
each Ff’l that is a m(;ml)er of tlu; 
expanded affiliated grouj) must he a 
participating ITI or registered deemed- 
compliant h'Fl as de.scril)ed in |)aragra])h 
((!) of this .section. For a limited period 
described in paragraph (e)(2) or (e)(3) of 
this section, however, a Inanch of an I*"!"! 
or an FFl that is a memher of an 
expanded affiliated group and is unable 
under foreign law to satisfy the 
r(!(]uirement.s of this section mav instead 
obtain status as a limited branch of a 
participating FFl or limited FFl if the 
branch or FFl meets the retiuirements 
.set forth in paragraph (e)(2) or (e)(3) of 
this section (as applicable). 

(5) Vilification. A j)artici])ating FFl is 
r(!(|uired to adopt a compliance program 
as described in })aragraph (f) of this 
section under the authority of the 
responsible officer, who will he required 
to certify periodically to the IRS on 
behalf of the FFl regarding the 
l)articipating FFFs compliance with the 
nupiirements of the FFl agreement. If 
the IR.S identifies concerns about the 
participating FFFs comi)liance. the IRS 
may nupiest additional information to 
verify compliance with the 
nuiuirements of the FFl agreement as 
described in j)aragra])h (f)(4) of this 
.section. 

(8) Event of (icfanit. A jjarticipating 
I’Fl is recjuired to cure an event of 
default with respect to the FFl 
agnjement as defined in paragraph (g) of 
this section. lI])on the occurrence of an 
event of default, the IRS will deliver to 

a ])articipating FFl a notice of default 
and will allow the FFl an opportunity 
to cnr(! the event of default as described 
in i)aragra])h (g) of this section. 

(7) Hcfnnds. A |)artici])ating FFl may 
file a collective refund on behalf of 
certain account holders and payees for 
amounts withheld by tlm ])articipating 
l''FI or its withholding agent inuhn' 
chapter 4 in excess of the account 
holder or payee’s 11..S. tax liability to the 
extent permitted in ])aragraph (h) of this 
.s(!ction. A participating FFl mav also 
make an adjustment for 
overwithholding using either the 
reimhur.sement procedun; de.serihed in 
§ 1.1474-2(a)(3) or the set-off |)rocedure 
de.serihed in § 1.1474-2(a)(4). 

(h) Withholding ivqnircnwnts—(1) In 
general. Except as otherwise provided 
in a Model 2 IGA, a ])articipating FFl is 
required to deduct and withhold a tax 
ecjual to 30 percent of any withholdahle 
payment made by such ])artici])ating FFl 
to an account held by a recalcitrant 
account holder or to a nonparticipating 
FFl after December 31,2013, to the 
extent recpiired under ])aragraj)h (1))(3) 
of this .section. .See paragraj)!! (h)(2) of 
this section for rules for a |)artici])ating 
l''Fl to identify the ])ayee of a pavment 
in order to (hitermine wlu;ther 
withholding is nujuired under this 
paragraph (h). .See paragraph (h)(4) of 
this section for the extent of a 
l)artici])ating FFFs reeiuirement to 
deduct and withhold tax on a foniign 
j)as.sthru ])ayment made hv such 
participating FFl to an account held hv 
a recalcitrant account holder or to a 
non])articipating FFl. .See |)aragraj)h 
(h)(5) of this .section for the rules for 
withholding on payments to limitcKl 
branches and limited FFls. .See 
j)aragraj)h (h)((i) for the s])ecial 
allowance to .s(!t aside in (iscrow 
amounts withheld with respect to 
dormant accounts. .See ])aragra])h (h)(7) 
of this .section for the withholding 
re(|nirement.s of certain Ik.S. branches of 
partici])ating FFls. See § 1.1471-2 for 
the exceptions to withholding and the 
exclusion from the definition of 
withholdahle payment aiul foreign 
j)a.ssthru ])ayment that applies to any 
payment made under a grandfatluned 
obligation or tlu; gro.ss proceeds from 
the disposition of such an obligation. 
.See § 1.1474-l(d)(4)(iii) for the 
r(!(|nir(!ment of ])articipating FFls to 
report ])ayments that are chapter 4 
reportable amounts. See § 1.1474-8 for 
the coordination of withholding on 
payments under this paragra])h (h) with 
the other withholding i)rovi.sions under 
the (iode. 

(2) Withholding determination. Excejit 
as otherwise |)rovided under § 1.1471-2 
and paragraph (c) of this section with 

respect to certain preexi.sting accounts, 
a ])articipating FFl is nupiired to 
determiiK! whetluir withholding applies 
at th(! time a payment is made hv 
reliahlv associating the ])ayment with 
valid (locumentation de.serihed in 
paragraph (c) of this section for the 
payee of the pavment. For a pavment 
mad(! to an account, if the account is 
held by one or more individuals, the 
payee is (!ach individual account holder. 
For a ])aymenl made to an account held 
by an entity, except as otherwise 
])rovided in § 1.1471-3(a)(3), the payee 
is the account holder of the ])ayment. If 
the partici])ating FFl makes a 
withholdal)le j)ayment to a payee that is 
an (mtity and the payment is made with 
respect to an obligation that is not an 
account, except as otherwise ])rovided 
in § 1.1471-3(a)(3). the payee is the 
l)er.son to whom the payment is made. 
.See § 1.1473-1 (a) to determine when a 
payment is made in tin; ca.se of a 
withholdahle payment. If a participating 
I’ld cannot reliably associate a payment 
(or any portion of a payment) witli valid 
documentation, the rules described in 
paragraph (c) of this section shall apply 
to determine tin; chapter 4 status of the 
account holder (and payee if other than 
th(! account holder). Notwithstanding 
the foregoing, a partici])ating FFl mav 
(istahlish after tin; date of |)ayment that 
withholding was not recpiired to the 
extent piirmitted under § 1.1471-3(c)(7) 
or may apply the |)rocednr(!.s provided 
in § 1.1474-2 when overwithholding 
occurs. 

(3) Satisfaction of withholding 
reijidreinents. A i)articipating FFl that 
complies with the withholding 
obligations of this paragrapli (h) with 
respect to accounts held by recalcitrant 
account holders and payees that are 
nonpartieijjating I’h'Is .siiall he deemed 
to satisfy its withholding obligations 
under sections 1471(a) and 1472 with 
re.s|)ect to such account holders and 
])avees. A ])articipating FFl that is an 
NQl, NWF, NWT. or that is a Q1 that 
elects under .section 1471(h)(3) not to 
assume withholding res])onsihility for 
the payment and that ])rovide.s its 
withholding agent with the information 
nece.ssarv to allocate all or a portion of 
the payment to each payee as j)art of a 
withholding certificate described in 
§ 1.1471-3(c)(3)(iii) will generally not h(! 
required to withhold under paragraph 
(h)(l) of this section. .See § 1.1471- 
2(a)(2)(ii). however, for the 
circumstances under which a 
l)artici]3ating FFl that is an NQI. NWF, 
or NWT has a residual withholding 
responsibility. .See al.so § 1.1471 — 
3(c)(9)(iii)(E) for the circumstances 
under which a partici])ating FFl that is 
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a broker has a residual withholding 
r(!sponsihility as an interinediarv of the 
payment and may also he liable for anv 
nnderwithholding that oecnrs. See 
^t?1.1471-2(a) and 1.1472-l(a)(2)(i) and 
the Ql, VVP, or \VT agreement for the 
withholding recininmients of a 
participating FFI that is a Ql. \VF. or VVT 
for pnrpo,s(;s of chapter 4. 

(4) FoKugu passlnni payinanls. A 
])articipating FFI is not re(|nired to 
dednc:t and withhold tax on a foreign 
l)a.ssthrn payment made by such 
particijjating P’FI to an account held by 
a recalcitrant account holder or to a 
iu)n])articij)ating FFI h(!fore the later of 
January 1,2017, or the date of 
publication in the Federal Register of 
final regulations defining the term 
foreign jjassthrn payment. 

(5j Withholding on limited FFIs and 
limited branches—(ij Limited FFIs. A 
|)articipating FFI is required to withhold 
on a withholdahle payment made to a 
limited FFI identifying itself as a 
nonparticijjating FFI. A ])articipating 
Pd-’I that is a member of an expandecl 
affiliated group that includes one or 
more limited FFIs will also he recinircul 
to treat any such limited Fid as a 
non])artici])ating FP'l with respect to 
withholdahle ])ayments made to such 
limited FFI. A j)articipating P^Fl will he 
considered to have made a withholdahle 
payment to a limited P'l-'l if such 
])articipating FFI receives a 
withholdahle jiayment with respect to a 
.security or instrument held on behalf of 
a limited FFI (or an account maintained 
by the limited FFI). A ])articij)ating FFI 
will also he considered to have made a 
withholdahle payment to a limited FP'! 
when the limited FP"1 reccnves a 
payment with res])ec:t to a tran.saction 
i)etween the limited PTl and such 
particii)ating PT*'! that is in the same 
expanded affiliated group and such 
transaction hedges or otherwise 
provides total return exposure to 
another transaction between such 
partici])ating FFI and a third jjarty that 
gives rise to a withholdahle payment. 

(ii) Limited branches. A partici])ating 
P’FI is recpiired to withhold on a 
withholdahle payment made to a 
limited branch identifying itself as a 
nonpartici])ating P’FI. A branch of the 
])articipating P’P’I other than the limited 
branch is also recjuired to withhold on 
a withholdahle payment when it 
receives the jiayment on behalf of a 
limited branch of the participating P’FI. 
A branch of the particij)ating FFI other 
than a limited branch will he considered 
to have received a withholdahle 
])ayment on behalf of a limited branch 
when such other branch receives a 
withholdahle payment with resiK;c:t to a 
.security or instrument it holds on behalf 

of a limited branch (or an account 
maintained by the limited branch). A 
branch of a ])articipating P’P’I other than 
a limited branch will he considered to 
hold a security or instrument on behalf 
of a limited branch when it executes a 
transaction with a limited branch that 
hedges or otherwise provides total 
return ex])o.snre to another tran.saction 
between such other branch and a third 
l)arty that gives rise to a withholdahle 
pavment. 

(ti) Speci(d rule for dormant accounts. 
A partici])ating P’P’I that makes a 
])ayment to a recalcitrant account holder 
of a dormant account and that 
withholds on such payment as required 
under paragraph (h)(1) of this .section 
may, in lien of depositing the tax 
withheld under § 1.8302-2 and 
de.scrihed in I? 1.1474-1 (h), .set aside the 
amount withheld in escrow until the 
date that the account ceases to he a 
dormant account. In such ca.se. the tax 
withheld becomes due 90 days 
following the date that the account 
ceases to he a dormant account if the 
account holder do(!.s not provide the 
documentation re(|nired under 
paragraj)h (c) of this .section or becomes 
refnndahle to the account holder if the 
account holder j)rovide.s the 
documentation recinired under 
paragraph (c) of this section establishing 
that withholding does not apply. If a 
dormant account escheats to a foreign 
government under the relevant laws in 
the jurisdiction in which the 
partici]jating P’P’I (or branch thereof) 
operates, the j)artici])ating FFI is not 
re(|nired to deposit with tlie IRS the 
amount held in escrow with respect to 
the account. See jiaragraph (d)((i)(ii) of 
this section for the definition of 
dormant ac:connt. 

(7) Withholding recpdrements for U.S. 
l)ranches of participating FFIs that are 
treated as U.S. persons. A U.S. branch 
of a partici])ating P’P’I that is treated as 
a U.S. person and that .satisfies its 
backup withholding obligations under 
section 34()(i(a) with respect to accounts 
held at the U.S. branch by account 
holders that are treated as U.S. non- 
exemj)t recipients under cha])ter 81 will 
he treated as satisfying its withholding 
obligation with respect to such accounts 
under section 1471(h)(1) and this 
j)aragraph (h). See paragraph 
(d)(2)(iii)(H) of this .section for the 
sj)ecial reporting retjinrements 
ai)])licahle to U.S. branches of 
])articipating P’P’Is that are treated as 
U..S. persons. See paragraphs (c)(2) and 
(d)(4) of this section for the reporting 
recjuirements of U.S. branches of 
participating FFIs with res])ect to 
payments that are chapter 4 reportable 
amounts. 

(c) Due diligence for the identification 
and documentation of account holders 
and payees—(1) Scope of paragraph. 
Fxcept to the extent that a participating 
P’FI relies on the dm; diligence 
j)rocednres set forth in an applicable 
Model 2 KiA. a participating P’FI mn.st 
follow this ]3aragraph (c) to identify and 
document tlie chapter 4 .status of each 
holder of an account maintained by the 
participating FFI to determine if the 
account is a U.vS. account, non-U..S. 
account, or an account held by a 
recalcitrant account holder or 
nonparticipating FFI. Paragra])h (c)(2) of 
this section provides the general rules 
for identification and documentation of 
account holders and paveies, and 
paragraph (c)(2)(v) provides special 
documentation requirements for certain 
U.S. branches of participating FFIs. 
Faragra])h (c)(3) of this .section provides 
the rules for documenting entity 
accounts and payees. Paragraph (c)(4) of 
this section j)rovide.s the general rules 
for documenting individual accounts 
other than preexisting accounts. 
Paragraj)h (cK.I) of this section provides 
the identification and documentation 
procedure for pre(!xisting individual 
accounts. Paragraph (c)(8) of this .section 
|)rovides exam])le.s illustrating the 
ai)j)lication of the documentation 
exce]itions for entity accounts and 
individual accounts. Paragraph (c)(7) of 
this section outlines the certification 
re(|nirement ndating to the due 
diligence i)rocednr(!S of this paragra])!! 
(c) with respect to preexisting ac:connt.s 
within the specified |)eriod.s of time. 

(2) General rales for the identification 
and documentation of account holders 
and payees—(i) Overview. Except as 
otherwi.se provided in paragraphs 
(c)(3)(iii) and (c)(.'5)(iii) of this section 
(documentation exceptions for certain 
preexisting accounts), a partici])ating 
Ff’I is required to identify among 
accounts maintained by the 
participating FFI each account that is a 
U.S. account or an account held by a 
recalcitrant account holder or 
nonpartici])ating FFI, and to rejjort 
information about such accounts in the 
manner provided in })aragraph (d) of 
this section and 1.1474-1 (d)(4)(iii). 
S(!e 1.1471-.'j(a)(3) for rules to 
determine the holder of an account. The 
participating FFI is also nKpiired to 
retain a record of the documentation 
collected or otherwise maintained that 
meets the recinirements de.scrihed in this 
paragra])h (c) when making certain 
payments to an account holder or payee 
(if other than an account holder) to 
determine whether withholding apj)lies 
under paragraph (h) of this section or 
whether rej)orting applies under 
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S 1.1474-l((l)(4){iii)((') and any payee 
lor which it provides the certification 
de.scrihed in § 1.1471-3(c)(5))(iii)(A) to 
another withholding agent. 

(ii) Standards af knawladf^e—(A) In 
^anaml. A |)artici})ating FFI may rely on 
valid documentation that is collected 
pursuant to the due diligence 
procedures set forth in this ])aragrai)h 
(c) or that is otherwise maintained in 
the participating f id’s files, unless the 
|)articij)ating FFI knows or has reason to 
know that .such documentation is 
nnreliahle or incorrect. For purposes of 
a i)articipating Fl’l documenting an 
account holder under this paragrajih (c). 
the reqinrements for the validity of 
withhokiing certificates, written 
.statements, and documentary evidence 
provided in § 1.1471-3(c) shall apply 
regardless of whether the jiarticipating 
FFI makes a payment to the account. 
Except as otherwise jirovided paragraph 
(c)(2)(ii)(B) of this .section (certain 
mei-gers or hulk ac(pnsitions) and in 
paragra])h (cJl.lJliv) of this section 
(j)reexisting inilividnal accounts), to 
determine whether a participating FFI 
knows or has reason to know that the 
documentation colhuled or otherwise 
maintained with respect to the acx:ount 
holder is unreliable or incorrect, the 
standards of knowledge ])rovided in 
§ 1.1471-3{e) shall applv regardless of 
wh(;ther the participating f’FI makes a 
payment to the account. See § 1.1471- 
3(c)(8) and (8) for the nuinirement to 
obtain documentation on an account-hv- 
account basis and the exce|)tions to this 
niouirement. 

(11) Limits an ivason to know with 
ivspact to cartain accounts acquired in 
merger or hulk acejnisition. A 
j)articij)ating FFI that accpiires accounts 
of another financial institution either in 
a merger or hulk acquisition of accounts 
for value (oth(;r than a related party 
transaction described in 1.1471- 
3(c)(9)(v)) may apj)ly tin; limitations on 
niason to know provided in j)aragrajjhs 
(c)(2)(ii)(ll)(l) or (2) of this section (as 
applicable and subject to the conditions 
therein), or the rides of 1.1471- 
3(c)(n)(v) to rely upon documentation 
collected by another financial 
institution for an account acquired 
either in a mei'ger or hulk aciiuisition of 
accounts for value. 

(7) In general. The particijiating FFI 
may treat accounts accpiired in a 
transaction de.scrihed in this jiaragrajih 
(c)(2)(ii)(ll) as preexisting accounts for 
purjio.ses of a|)plying the identification 
and doenmentation jirocednres of this 
paragra|)h (c) by substituting the date of 
acipiisition of such accounts for the 
effective date of the FFI agreement. 

(2) Participating FFIs and certain 
deemed-compliant FFIs that apply the 

(hie diligence rules, and V.S. financial 
institutions. If a participating FFI 
(transferee FFI) aciiuires accounts of 
another participating FFI or deemed- 
complianl FFI (including a I I.S. hranc.h 
of either such Ffd) that applies the due 
diligence reiinirements of this paragraph 
(c) as a condition of its status (as 
described in ^ 1.1471-.'i(l')). or of a II.S. 
financial in.stitution (transferor FI), the 
transferee FFI may rely on the cluqiter 
4 status determination made by the 
transferor FI for an account holder and 
will not he subject to the standards of 
knowledge set forth in jiaragraph 
(c)(2)(ii)(A) of this section until there is 
a change in circumstances with resjiect 
to the account if the following 
conditions are met— 

(/) 'I'he transferee FFI does not have 
actual knowledge that the chapter 4 
status determination jirovided by the 
transferor FI is nnreliahle or incorrect; 

(//) For the certification })eriod 
following the acijiiisition of such 
accounts (de.scrihed in jiaragrajih 
(i)(3)(i) of this section), the transferee 
h’Fl acipiiring the accounts tests a 
sample of the acipiired accounts to 
determine if the chapter 4 status 
determinations made by the transferor 
FI are relialile; 

(///) In the ca.se of a transferor I'd that 
is a branch of a participating FFI or of 
a registered deemed-compliant FFI 
(other than a II.S. branch that is treated 
as a II.S. ])erson) or that is a deemed- 
conqiliant h'Fl that ajiplies the requisite 
due diligence rules of this jiaragraph (c) 
as a condition of its status, the transferor 
FI provides a written representation to 
the transferee FFI aciiniring the 
accounts that the transferor Id has 
a])j)lied the due diligence procedures of 
this paragraph (c) with re.s])ect to the 
transferred ai:connt.s and. in the case of 
a transferor FI that is a participating FFI, 
has complied with the requirements of 
Jiaragraph (0(2) of this section; and 

(/i') In the case of a tran.sferor FI that 
is a II.S. financial in.stitution or that is 
a II.S branch of a jiarticijiating FFI or of 
a registered deemed-comjiliant FFI that 
is treated as a II.S. jierson, the transferee 
FFI may rely on the chajiter 4 .status 
determinations for a jiayee that is an 
entity only if jirior to the date of transfer 
the II.S. financial institution or 11..S. 
branch made a withholdahle jiayment to 
the Jiayee or, for a jiayee that is an 
individual, only if the IJ.S. financial 
institution or II.S. branch made a 
rejiortahle jiayment (as defined under 
section 34()()(li)) to the jiayee. 

(iii) Change in circumstances—(A) 
Obligation to identify a change in 
circumstances. A jiarticijiating FFI is 
required to institute jiroceilnres to 
ensure that any change in 

circumstances, as described in 
jiaragrajih (c)(2)(iii)(B) of this section, is 
identified by the jiarticijiating FFI, 
including jirocediires to ensure that a 
relationshiji manager identifies anv 
change in circumstances with resjiect to 
an account, h’or examjile, if a 
relationshiji manager is notified that the 
account holder has a mailing address in 
the United .States when there was no 
11..S. addre.ss jirevionsly associated with 
the acc;onnt, the jiarticijiating FM will 
he reijnired to treat the new address as 
a change in circumstances and will he 
reijnired to retain a record of the 
ajijirojiriate documentation from the 
account holder as described in 
jiaragrajih (c)(.'i)(iv)(B)(2)(iii) of this 
section. 

(B) Definition of change in 
circumstances. For jiiirjioses of this 
.section, a change in circum.stances (as 
defined in § 1.1471-3(c)((i)(ii)(D)) 
includes any change or addition of 
information to the account holder’s 
account (including the addition, 
snlistitntion, or other change of an 
account holder) or anv change or 
addition of information to any account 
associated with such account (ajijilying 
the account aggregation rules described 
in § 1.1471-.'i(li)(4)(iii) or by treating the 
accounts as consolidated oliligations) if 
siu:h change or addition of information 
affects the chajiter 4 status of the 
account holder. For examjile, if a holder 
of an account (including a jireexisting 
account) ojiens another account that is 
linked to such a(;connt in the 
jiartit:ijiating FFl’s comjiuterized system 
as descrilieil under § 1.1471-.'5(li)(4)(iii) 
and as jiart of the jiarticijiating Ffl’s 
account ojiening jirocednres the account 
holder jirovides a II..S. telejihone 
nnmher for such other account, this is 
a change in circumstances with resjiect 
to the first mentioned account. With 
resjiect to a jireexisting account that 
meets a doenmentation excejition 
described in jiaragrajihs (c)(3)(iii) and 
(cK.lKiii) of this section, a change in 
circumstan(;es also includes a change in 
account lialanc;e or value in a 
subsequent year that causes the account 
no longer to meet the doenmentation 
excejition. 

(U) I{e(]uirements following a change 
in circumstances. With resjiect to an 
individual account or an account held 
by a jiassive NI'’FE for which there is a 
change in circumstances with resjiect to 
the information regarding its owners, 
following a change in circumstances the 
jiarticijiating FFI must retain a record of 
the ajijirojiriate doenmentation 
described in jiaragrajih (c)(3) or 
(c)(.'i)(iv)(B)(2) of this section within the 
time jieriod provided by § 1.1471- 
■'i(g)(3)(iii) or. if unable to do .so, must 
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Iri'iil silt'll IH'-COllIlt lin lllild liy ‘1 ' 1. 
'„";;;.ld,i'n,.. aerulinl lii.liliir IVilh I-- 
„,spec-,t to an ac.e.ount hold liy 
olh(M- than a passive NI- hE dest.i ihed ^ 
Ihe preceding sentence, iollowmg a 
change in circumstances, the 

participating FFl must retain a record ol 

the appropriate or ol 
descrihed in paragrajih ((.K-t) ot tin. ^ 
section hv the earlier ol ttO days oi the 
elate a withholdable payment or loreign ai’P 

passtliru payment is imule to the ■ 
‘uxonnt or. if nnahle to do so. must tieat clo . 

siu-.h account as held hy a 
nonparticipating FFl. 

(ivl Uecord ivt(^niiun. A participating ^ 

FFl must retain a record of the .,j 
documentation collected (or otherwise 
maintained) to establish the chapter 4 
status of an account holder or payee 
pursuant to the requirements ot this ^ 
paragraph (c)(2Kiv). A participating FFl 
will he treated as having retaimut a 
record of a withholding certificate. 
written statement, or documentary 3 , 
evidence if the participating FF1 retains 
either an original, certiiied copy, or p, 
photocopy (including a nncrotiche. 
scan, or similar means ol reixiid 

retention) of the withholding certiticate, 
written statement, or documentary 1, 
evidence collected to determine the 
chanter 4 status of the account holder 
for six calendar vears following the year y 
in which the due diligence procedures 
of this paragraph (c) were perlornied lor ^ 

the account. With respect to ; 
doenmentarv evidence lor an oltshore . 
obligation, however, a participating Ft't , 
that is not required to retain copies ol , 
documentation reviewed pursuant ti) its 
AMh due diligence will be, treated as 
having retained a record tif .such 
documentation if the iiarticipaling F 

retains a record in its files noting the 
date the documentation was reviewed, 
each tvpe of document, the document s 
identification number (if any) (lor 
example, passport mimher), and 
whether any U.S. indicia were 
identifieil. The previous sentence 
aiudies with respect to an othshore 
obligation that is also a preexisting 
obligation, except, in such case the 
requirement to record whether the 
documentation contained U.S. indicia 
does not apply. A participating FFl must 

also retain a record ol any seaiches. 
including search results provided by ^ 
Ihird-partv eredit agencies as desciihi.i 
in iiarV‘ph (c)(4)(ii) of thus section 

results from electronic searches, and 
recinests made and responses to 
relationship manager inipiiries tor six 
calendar vears following the year in 
which the due diligence procedures ot 
this paragraph (c) were perfonued for 
the account. A iiarticipating FFl may he 

reipiired to extend the six year retention 
ueriod if the IRS requests such P*‘r<ig 
lixlimsimi prior to Iho onil ol tiro six your oi i oi 
rolonlion porioil. Nolivillrslaniii.rs Hr 
uriH-eding sentences, a tiarticipatmg 11 1 porlc 
rnustreti[inarec:ordofthechapter4 docu 

status of an account holder or payee toi of h 
•IS lonu as the FFl maintains the account a tor 
;:l:;;iS’R::m,n.soo5i,i47i-Moi(t«iii)iA) v-ti- 
for the record retention ])ei lod 

ainilicahle to a iiarticipating FFl that is opei 
a withholding agent with respect to ore 
documentation collected (or otherwise (c) . 

maintained) for a payee. 
(v) Spcciu/ ruh for U.S. Imtncin s of (l)i>. 

peniicipating FFIs that aw traataci as the 
U.S. parsons. A U.S. branch ot a jier 
participating FFl that is treated as a U.S. doi 
person shall apply, in lieu ot the due pax 
diligence reipiirements of this paragraph ow 
(c), the due diligence requirements ot l)ei 
8 1 1471—3 to determine the chapter 4 pa 
Status of account holders and payees ag( 
that are entities and shall applv the oh 
doc umentation requirements ot chapter ^ 
:i or til (as applicable) with respec.t to pf 

‘ individual account holders. See, th 
iiaragraph (h)((i) of this section tor or 
special withholding rules and jiaragraph q, 

(d)(2)(iii)(B) of this section for special 
reporting rules applicable to such U.S. 

('!) Idantification and doaninantation 
proaadnra for antity accounts and 
pavaas—(\) In ganaral. With respect to 

i accounts held hy entities, unless the , 
documentation excejition descrihed m ^ 

paragraph (c)(3)(iii) of this section ^ 
applies, a participating FFl must • 

FI (lolermine if the account is a U.S. ^ 
account or an a( count held hy a 

its recalcitrant account holder or 
nonparticipating FFl by 
principles of (^1.1471-3(h),(c). and (d 

■1 to establish the chaiiter 4 status ol eai.h 
ac.count holder and each payee 

d. regardless of whether the participating 
it’s FFl makes a payment to the acxxnmt. 1 

an account holder receiving a payment 

is not the payee of the 
8^51 1471-3(a) and 1.1472-l(d)(.t). the 
participating FFl is also recpiinu to 
establish the chajiter 4 status ot the 
pavee or pavees in order to determine 
whether withholding applies under 
paragraph (h) of this section. 

-ia (ii) Thnafraina for applying 
must idantification and docinnantatwn 

proaadnra for antity accounts and 
iv pavaas. For preexisting entity accounts. 
iP^Hl a participating FFl must pertorm the 
a requisite identification and 
,(i documentation procedures within six 

months of the effective date o hell 1 
six agreement for any account holder that i. 

n a iirima facie FF’l. as defined m 
-s of ^ 1.1471-2(a)(4)(ii)(B), and within two 
p,r vears of the effec.tive date of the FFl 

I V he agreement for all other entity ac:counts. 

except as otherwise provided in 
paragraph (c)(3)(iii) of this .section. For 
accounts tliat are not preexisting 
accounts, the participating FFl must 
jierform the reipiisite identification and 
(locumentation procedures hy the earlier 

of the date a withholdable payment oi 
a foreign iiassthru payment is made 
with respect to the account or within .)() 
(lavs of the date the iiarticipaling FFl 
opens the account. Notwithstanding the 

foregoing sentences of this paragraph 
(c)(3)(ii). with respect to a preexi.sting 
oiiligation issued in nonregistered 
(hearer) form hv an investment entity, 
the investment entity is riKiuirecl to 
iierform the requisite identihcation and 
documentation procedures at the tune a 

pavment is collected by the benefunal 
I owner of the iiayment (including a 

beneficial owner that collects the 
pavment through au interinediary or 
Lent). If the participating FFl cannot 
obtain all the documentation de.scrihed 
in § 1.1471-3(d) or if the participating 
FFl knows or has reason to know that 
the documentation provided for an 

entitv account is unreliable 
'E applving the .standards of knowledgi. 

applicable to entities m § l-1471-.|(e) as 
modified hy paragraph (c)(2)(ii)). the 
participating FFl shall “PP'y 

’ presumption rules 01^1.1471-1(11 (as 

Liilicahle to entities) to determine the 
chaiitei 4 status of the account holdei. 
In the case of an ac;count held hy a 

> passive NFFE that provicles the 
documentation descrihed in ^1.1471 

't(d)(12) to establish its status as a 
passive NFFE hut fails to provide the 
information regarding its owners, see 
§1.1471-5(g)(2)(iv) for the requirement 

to treat the account as held hy a 
*1 recalcitrant at;count holder. 

‘ ” (iii) Doaninantation axcaption for 
cartain praaxisting antity acconnts—(A] 

u- Accounts to which this exception 
„Vt applies. Unless the participating FFl 

elects otherwise inirsuant to paragiajih 
L (c)(3)(iii)(C)ofthis section, a 

participating FFl is not recpiired to 
perform the identification and 

,,, documentation procedure contained in 
this paragraph (c)(3) with nispect to a ^ 
preexisting entitv ac.count the aggicg«i c 
lXux.<.A,nl,,.M,fwlm(>isS250 000,,r 

le.ss if no holder of such account that 
has previouslv been documented hv the 

mts. FFl as a U.S. person for innposes ot 
(. chapter 3 or til is a specilied U.. . 

person. For purposes of applying thus 
six exception, the account halanc.e must he ^ 
FFl determined as of the elfective date ol the 
h it is FFl agreement and the aggregation lules 

livo sliall aPI>lv. A" 
q exception will cease to meet this 

lints, exception as of the end of any 
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sul)se(iuent calendar year in which the 
account balance or value exceeds 
,S1 .OOO.OOO. ajjplying the aggregation 
rules of paragraph (c)(3)(iii)(I3) of this 
section, or as of the date on which there 
is another change in circumstances with 
respect to tlu; account or anv account 
aggregated with the account. 

(B) /Ig^gregoZ/o/i of t^ntitv accounts. For 
purpo.ses of tleterinining the aggregate 
l)alance or value of acctnints held hy an 
entity in applying the exception in this 
paragraph (c)(3)(iii). an FFI is recjuinul 
to aggregate the balance or value of all 
accounts held (in whole or in part) hy 
the same account holder to the extent 
re(juired under § 1.1471-5(h)(4)(iii)(A) 
and (13). 

(C) Election to forgo exception. A 
|)articipating FFI may elect to forgo the 
exception de.scrihed in this jjaragraph 
(c)(;3)(iii) hy applying the identification 
and documentation j)roce(hires 
provided in this paragraph (c)(:3) within 
the time period ])rovided hv paragraph 
(c)(;3)(ii) of this .section orotherwi.se 
ai)])lying the presumption rules of 
§ 1.1471-.'3(f) to determine the chapter 4 
.status of the account holder. 

(4) Identification and documentation 
procedure for individual accounts other 
tljan })ivexisting accounts—(i) In 
general. With respect to an individual 
account that is not a preexisting account 
or an account described under 
paragraph (c)(4)(iii)(13) of this section or 
§ 1.1471-.'j(a)(4)(i) (providing an 
exception to U.S. account status for 
certain depository accounts with an 
aggnigate balance or value of .S.'S!).()()() or 
less), a j)articij)atiug FFI must determine 
if the account is a U.S. account or non- 
U.S. account by retaining a record of 
certain documentation to establish the 
chaj)ter 4 status of each account holder. 
Sj)ecifically. a participating F’Fl must 
retain a record of documentary evidence 
that meets the retiuirements of ^ 1.1471- 
:3(c)(.'i) (as ajjplicahle to individuals), the 
information de.scrihed in paragraph 
(c)(4)(ii) or (c)(4)(iii)(A) of this .section, 
or a withhohling certificate to establish 
an account holder’s status as a foreign 
|)(‘r.son. Fxce])t as otherwise provided in 
j)aragraph (c)(4)(iii)(A) of this section, 
the j)artit:ipating FFI must also review 
all information collected in connection 
with the o|)ening or maintenance of 
each account, including documentation 
collected as part of the ])articipating 
FFl's account opening ])rocedure.s and 
documentation collected for other 
regulatory purposes, and aj)ply the 
standards of knowledge in paragraph 
(c)(2)(ii) of this section to determine if 
an account holder’s claim of foreign 
status is unreliable or incorrect. If the 
|)articipating FFI is not able to establish 
an account holder’s status as a foreign 

person, the participating FFI mu.st njtain 
a record of either a Form W-t) or U.S. 
TIN (in anv manner) and a valid and 
td'fective waiver de.scrihed in section 
1471(h)(l )(F)(i). ifnecessarv, to establish 
an account holder’s status as a U.S. 
pcMson and to confirm that the account 
is a U.S. account. A participating FFI 
must complete the recjuisite 
identification and documentation 
procedures with respect to each account 
within the time period provided hv 

1.1471-.‘j(g)(:3)(ii). or. if unable to do 
so. it mu.st treat such account as held hv 
a recalcitrant account holder. The 
presumption rules of § 1.1471-:3(f) do 
not apply to individual account holders 
of a participating FFI. 

(ii) Reliance on third party for 
identification of individual accounts 
other than preexisting accounts. A 
participating FFI may e.stahlish an 
ac:count holder’s status as a foreign 
person ha.sed on information ])rovided 
l)y a third-party credit agency only if the 
following conditions are met— 

(A) As part of the ])artici])ating FFl’s 
account opening ju'ocedures, the 
account holder provides a residence 
address outside the United .States and 
attests in writing that the account holder 
is not a U.S. citizen or nisident; 

(13) The third-j)artv credit ag(!nc:v 
vmifies the account holder’s claimed 
resideiuu; with at lea.st one government 
data source from the jurisdiction in 
which the j)artici])ating I'd'! (or branch 
thereof) opmates or the account hold(!r 
claims residence: and 

({]) The participating FFI (or branch 
thereof) relies on the information 
provided hy the third-partv credit 
agency for |)urposes of satisfving AML 
due diligence with re.sj)ect to the 
account in a FATF-com])liant 
jurisdiction. 

(iii) Alternative identification and 
documentation procedure for certain 
cash value insurance or annnitv 
contracts—(A) (houf) cash value 
insurance contracts or group annnitv 
contracts. A ])artici))ating FFI mav treat 
an account that is a grouj) cash value 
insurance contract or group annuity 
contract and that meets the 
recjuirements of this paragra])h 
(c)(4)(iii)(A) as a non-U.S. account until 
the date on which an amount is pavahle 
to an em])loyee/certificate holder or 
beneficiary, if the ])articipating FFI 
obtains a certific:ation from an emj)loyer 
that no emj)loyee/certificate holder 
(account holder) is a U.S. ])erson. A 
participating FFI is also not required to 
review all the account information 
collected hy the FFI to determine if an 
account holder’s claim of foixngn status 
is unreliable or incorrect. An account 
that is a group cash value insurance 

contract or group annuity contract meets 
the recjuirements of this paragra])h 
(c)(4)(iii)(A) if- 

( y) The group life insurance contract 
or a group annuity contract issued to an 
employer and covers twenty-five or 
more emi)loyee/certificate holders; 

(2) The employee/certificate holders 
are entitled to receive any contract value 
and to name beneficiaries for the benefit 
payable u))on the emjjloyee’s death; and 

(.V) The aggregate amount ])ayahle to 
any employee/certificate holder or 
heneficiary does not exceed $1,()()().()()(). 

(13) Accounts held hv beneficiaries of 
a cash value insurance contract that is 
a life insurance contract. A ])articipating 
FFI may ))resume that an individual 
beneficiary (other than the owner) of a 
cash value insurance contract that is a 
life insurance contract (account holder) 
receiving a death benefit is a foreign 
])er.son and treat such account as a non- 
ll.S. account unless the participating 
FFI has actual knowledge or reason to 
know that the henefic:iary is a U.S. 
])er.son. A participating FFI has reason 
to know that a heneficiary of a cash 
value insurance c:ontract is a U..S. 
])erson if the information collected hy 
the participating FFI and as.sociated 
with the heneficiary contains U.S. 
indicia as desc:rihed in ])aragraph 
(c)(.'))(iv)(I3)( y) of this .set:tion. If a 
])arlicipating FFI has actual knowledge 
or reason to know that the heneficiary 
is a U.S. person, the participating L’l*’! 
must retain a rei;ord of the a])])ropriate 
documentation described in paragrajjh 
(cK.'iKivKBK^) of this .section. 

(.'i) Identification and documentation 
procedure for preexisting individmd 
accounts—(i) In general. With respect to 
a j)reexi.sting individual account, unless 
the account is an account described in 
§ 1.1471-.'5(a)(4)(i) (j)roviding exception 
to U.S. account status for t;ertain 
dejjository accounts with an aggregate 
balance or value of ()()() or less), a 
j)articipating FFI may follow the 
identification and documentation 
])roc(!dure.s described below in 
paragraph (c)(.'))(ii) through (iv) of this 
.section (as apjjlicahle), in lieu of the 
identification and documentation 
procedures de.scrihed in jjaragraph (c)(4) 
of this sec;tion, to determine if an 
account that is a pniexi.sting account is 
a U.S. account. non-U..S. account, or 
account held hy a recalcitrant account 
holder. A i)artici])ating FFI mu.st first 
determine whether there are anv U.S. 
indicia associated with the ac:count (as 
defined in jjaragraph (c)(.'i)(iv)(13)(y) of 
this section), and second, if then; are 
U.S. indicia assoi:iated with the 
account, retain a record of the 
documentation de.scrihed in paragraph 
(c)(.'5)(iv)(13)(2) of this section to 
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- ~-2»13/Rul,« and Regu]„tion,s 
(:stal)li.sh llu: account holdor's chapter 4 

status. l.orthi.s purpose, the 
piosuinption rules of S l .I47i_3rn a 

coinolet-';i^ P^'ticipatiug FFI 
•m l ' identification 
‘"Id (locumentation i)roce(lures with 
•o.spoct to each account within the time 
«:iiO(l provided by § 1.1471-.'-,(e)(:0(i) 

iu st'o-eaf^^ ‘' ""‘dile to do so. 
Hist tH.at such account as lield hv a 

recalcitrant account holder. A 

participating FFI may continue to treat 

with no IJ.S. indicia or an 
Hf-roum that meets a documentation 

-T V f-’’’''’"'' Paragraph 
section or § 1.1471- 

)(4)(i) (providing e.xception to U S 

status for certain depositorv ' 

negate lialance^ 
v.due of $50,000 or le.ss) as a non-U.S 

‘"•(•ount. until there is a change in ' 
‘arcumstances with respect to the 

h f■‘"/If.^-'ilnnl in paragraph 
((•J(2J(ni) of this section. 

• jP nilfi for proo.\istin<> 
individual accounts previously' 

documented as IJ.S. accounts for 
pin poses of chapter 3 or 61 If i 

IwticipatingFFI has documented an 
nnluidual account holder as a (J S 
poi-son for pur])o.ses of chajiter :i or til 
‘ind.such account holder i.s a .specified 
IJ-S. ponson. the account holder’s 
account will he treated as a IJ.S. account 
foi chapter 4 imrjioses and the 
identification and documentation 

fivJ of f(c)(5)(i) and 
(n of Uns section will not apjilv. 

(in) Exceptions for certain low value i 
I leexisting individual accounis~{A] i 
I Ic.ss the particijiating FFI elects , 

I -Jt-iKuiKC) of this section, a 
participating FFI is not required to d 

perform requi.site identification and [] 
ocumentation procedures described in e 

paiagraph (c)(5)(i) and (iv) of this a, 
section with respect to either a (, 

llniwlf‘"'/''ddiial account, other f 

control di 
•out ac. . he aggregate balance or value th 

of which is $50,000 or le.ss, or a ' 

lireexistiiig individual account that is a w 
cash value insurance or annuitv contract pi 
described in § 1.1471-5(h)(l)(iv) the ' -.s 

Va0,000 oi less, for jmrpo.ses of th( 
‘ipplying these exceptions, the account rei 
laiance must he determined as of the de 
- cctive date of the FFI agreement and tlii 

lcJ(.iJ(ni)(H) of this .section shall applv nai 
An account that meets either of these ' It 

( xcejitions will cease to meet these Li 
exceptions as of the end of anv 1 
siihseiiuent calendar vear in which dm . 

aocount balance or value e^xK-ds T 
•Si .000,000, ajijilyiug the aggregation resi 

1 Ics of paragraph (c)(;i)(iii)(i3) of this 
su.tum, or until there is another change 

" '"^^''■f^"'"«t"nceswithre.specttothe 

Aggrego/yo/i of accounts. For 
no purjioses of determining the aggregate 

or l>" once or value ,,f a preexisting ^ 
•so, mdivuhial account, other than an 

:;;™‘diat i.sca.sh value imsunmceor 
‘"nniity contract, an FFI is reciiiired to 
aggregate the balance or value of all 
accomits that are not cash value 
ni.surance or annuity contracts to the 

•4l;)(4)(niKA) or (13). For pur,loses of 

v-i lulwf"'"^ (>K8*-()gate balance or 

<it IS a cash value insurance or annuitv 
will 

‘•881 "gate the balance or value of all 
accounts that are cash value insurance 

or annuity contracts to the extent 

oTiT' ^ 

I« forge excHiitiim. A 
1 aiticijiatmg hFI mav elect to forgo the 

(c.)(5)(in) of this .section hv a,)j)hdng the 

^‘‘‘’"tdication and documentation 
procechires jirovided in this ,iaragraph 
((.] within the time jirovided hv 
;^;l'‘'K''‘ldi(cd(5)(i)(,f,hi.s.s^^^^^ 

“ ’‘^'''''■•‘^"!'‘>'*dngtheac(:ountashehi 
a recalcitrant account holder 

piirsuant to S 1.1471-5(g) 
(iv) Specific identification and 

docnineniation procedures for 
pree.M.sting individual accounts~U\) m \ 
fneiol. A jiarticijiating FFI ajiplving 

• In; Identification and documentation 
proc.edures of this ])aragra|ih (c)(5)(iv) 
must review its prJexi^in'iiS ' 
accounts (a,1,living the electronic .search •' 
c escribed m iiaragra,ih (c)(5)(iv)((:) of 

miha'"' ^Jd^''»Priate. the 
enhanced review for high-value 
accounts described in parauraiih 
e)(5)(iv)(D) of this .section) to determine h 

If there are any U..S. indicia (as ' 

tllis se/r "I (e)(.'5)(iv)(I3)(i) of ,i, 
this .section) a.s.sociated with the ! 

‘n:eount.lfnoU.S. indicia are identified w 
with re.s,iect to an account, the ] . 

a.s a non-U.S. account. If U $ indici-.-u-,. 

l;"P‘n-lici,iating FFI must retain a ” 

clescri ,ed‘ ilnemnentation fi,, 
-sciihi.d 111 liaragrajih (c)(5)(iv)(I3)(2) of 

;>s-etiontoestahfishtheac.:o;nd 

tiiat the determination made with 

rosjiect to the account was unreliahle or f/.^ 

contained m any account files that the 

particqiating FFI did not review an 
-Nnired to review under the 

Tlms'f ' procedure, 
a wi ’ i” particijiating FFI 

u as only re(|uired to iierform an ^ 
olectronic .search with n;.s,iect to a 

ir individual account and no 
, fJ-S. indicia were identified in the 

r(:sult.s of tlu; electronic .search, the 
particiiiating FFI would not have rea.son 

j^ niw that the individual acconnt 
Ider was a IJ.S. ,ier.son. even if the 

pa ticqiatingFFI had on file (hut was 
not required to and did not review) a 
(.opy of the individual’s ,ia.s.s,iort that 

(B) U.S. indicia and relevant 

documentation rules~(i) IJ.S. indicia. 
A paiticqiatmg FFI must review an 

the extent "’formation to 
Uru- Paragraiihs 

n v’, ain of the following U.S. indicia: 
( ) Designation of the account hohler 

• ‘'•\‘! tt.S. citizen or resident: 
of birth: 

(m) A current U.S. residence addre,s.s 
I if' '"Idre.ss (including a 
U-.S. jiost office box); 

(ree'innp?'^"'/’-^ numher 
dm ; i" •‘"'Oil inimher i.s 

with'tl ■' ’•■‘’■‘"’oiated 
nith tlK! account holder); 

(v) Standing instructions to pav 
amounts from the account to an account 
mamtain(;d m the United States- 

(17) A current ,lower of attornev or 

(ml A" »ra 
l iihl mail iuldress Ihal is llio sol|. 

‘'<l<lr>sslh„ F|.| hasiilmiliniiilforllK. 
account holder. 

(2) Documentation to he retained 
upon Identifying U.S. indicia. If U S 
indicia are identified with resfiect to an 
ac.count holder’s account information a 
articijiating I<FI must retain a record of 

tlie documentation described in 

P‘'r‘W Unough 
wi) of this section, a,i,ilicahle to the 

y.S. '"dnaa identified, to e.stalili.sh the 
account holder’s status a.s a foreign 
pnisou If the ,iartici,iating FFI cannot 

.stahh.sh an account holder’s status a.s a 
<oreign iier.son based on such 

documentation, the ]iartici,iating FFI 
nni.st retain a record of a Form VV-q and 
a valid and effective waiver a.s described 
;n;;'H:n"n471(h)(l)(F)(ii).ife,,J^^^^ 

( onfiim that the account i.s a U S 

"'^ount or. if unable to do .so. nuKst treat 
tin. accoun as held by a recalcitrant 
account holder. 

^!-^'li"^dion of account holder as a 
citixen or resident. If the 
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inforiuatiun nujuired to l)e reviewed 
with respect to tlie ac;(;ount contains a 
designation of an account holder as a 
U-S. citizen or resident, the 
participating FFI must retain a record of 
a withholding certificate and 
documentary evidence de.scrihed in 
§ 1.1471-3|c)(5){i)(9) evidencing 
citizimship in a countrv other than the 
United .Stat«!s in order to establish the 
account holder’s status as a foreign 
|M!rson. 

(//) Vnaml)i}>iH)us indication of a IIS. 
fdacc of birth. If information recjuired to 
Im! review«;d with njspect to the account 
nnamhigiionsly indicates a U.S. j)lace of 
birth for an at:coimt holder, the 
partic:i])ating FFI must retain a record of 
a form of d{M:umentary evidence 
descriixul in § 1.1471-3(c)(5)(i)(B) 
evidencing citizenship in a country 
other than the United States and a cojjy 
of the individual's Certificate of Loss of 
Nationality of the United States, or. 
alternatively, a withholding certificate, a 
form of documentary evidence 
de.scrilMul in S 1-1471—rdcK.TjliKB) 
evidencing citizenshij) in a countrv 
other than the United States, and a 
rea.sonahle written e\])lanation of the 
account holder's renunciation of U.S. 
citizenshi)) or the rea.son the account 
holder did not obtain U.S. citizenship at 
birth in order to establish the account 
holder’s status as a foreign ])erson. 

(///) IKS. address or I ^.S. niailin}’ 
address. If information re(]uired to he 
reviinved with nisjjcsct to the account 
contains a U..S. address or a U..S. mailing 
address for an account holder, the 
partici|)ating FFI must retain a nicord of 
a withholding certificate and a form of 
documentary evidence de.scrihed in 
§ 1.1471-.3(c;)(.'j){i)(A) through {(') in 
order to establish the account holder's 
status as a foreign iierson. 

(ii’l Only ILS. telephone nninhers. If 
information retpiired to be reviewed 
with respect to the account contains one 
or more telephone mimhers in the 
United States and no other telephone 
luunhers for an account holder, the 
participating FFI must retain a record of 
a withholding certificate and a form of 
documentary evidence described in 
§ 1.1471-3(c)(.5){i)(A) through (C) in 
order to establish the account holder's 
.status as a foreign jier.son. 

(I’l V.S. telephone nninhers and non- 
V.S. telephone nninhers. If information 
nxpiired to he reviewed with respect to 
the account contains one or more 
telephone numbers in the United .States 
and at lea.st one telephone number 
outside the Unitcid .States for an account 
holder, the ])articipating FFI must retain 
a record of a withholding certificate or 
a form of documentary evidence 
descrilMid in § 1.1471-3(c)(.'))(i)(A) 

through (C) in order to establish the 
account holder’s status as a foreign 
person. 

(I'l) Standing’ instructions to pay 
ainonnts. If information required to he 
reviewed with resjiect to the account 
contains standing instructions to pay 
amounts from the account to an account 
maintained in the United .Stales for an 
account holder, the participating FFI 
must retain a record of a withholding 
c<irtificate and a form of documentary 
evidence descrilnul in {^1.1471- 
iRcKiiKiJlA) through (U) in order to 
establish the account holder’s status as 
a foreign person. 

(yii) Power of attorney or signatoiy 
authority •’ranted to a person with a 
U.S. address or “in-care-of” address or 
“hold inaH" address. If information 
reejuired to he reviewed with respect to 
the account includes a |)()vver of 
attorney or signatory authority granted 
to a p(!r.son with a U..S. address or 
contains an "in-care-of” address or 
“hold mail” addnjss that is the sole 
address identified for the account 
hold(!r, the participating FFI must retain 
a record of either a withholding 
certificat(! or a form of documentary 
(ividence de.scrihed in §1.1471 — 
3(c)(.'j)(i)(A) through (G) in order to 
e.stahlish tlu; account holder’s status as 
a fonugn person. 

(G) electronic search for idinitifying 
ILS. indicia. Excej)! as provichal in 
paragraph (cK.lKivJID) of this .section 
ndating to the enhanced review for 
high-value accounts, a partici])ating FFI 
may rely solely on a revienv of the 
electronically .searchable information 
a.ssociated with an account and 
maintained by the participating FFI to 
determine if there are any of the U..S. 
indicia de.scrihcul in paragraph 
(c)(.'>)(iv)(B)(l) of this section associated 
with the account. For ])urpo.ses of this 
paragraph (cJI.IJIivlR]). however, an FFI 
will not he nuiuired to treat as U..S. 
indicia an in-care-of address or a hold 
mail address that is the sole addniss 
identified for the account holder. 

(D) Enhanced reyiew' for identifying 
U.S. indicia in the ca.se of certain high- 
yalne accounts—(1) In general. With 
resj)ect to preexisting individual 
accounts that have a balance or value 
that (!xc(!eds .Si,()()(),()()() as of tin; 
effective date of the FFI agreement, or at 
the end of any suhsiHpient calendar ytsar 
(“high-valiH! accounts”), a ])artici])ating 
FFI miKst aj)ply the enhanced review 
de.scrihed in this paragra])h (c)(,'i)(iv)(D) 
in addition to the electronic search 
de.scrihed in paragraph (c)(.'))(iv)(G) of 
this section to identify any U..S. inditaa 
d(!.scril)ed in paragraph (c)(.^)(iv)(B)(7) of 
this section associated with the account. 
For purpo.ses of determining the balance; 

or value of an account, a participating 
FFI must apply the aggregation rules 
§ 1.1471-.1(l))(4)(iii)(A) and (B). If a 
partici])aling FFI ap])lied the (;nhanced 
r(;view descrih(;d in this ])aragraph 
(c)(.'))(iv)(D) to an account in a ])revious 
year, the participating FFI will not he 
r(;(|uir(;d to reajjjjly such ])roc(;dur(;s to 
such account in a sul).s(;(]uent year. 

{2) Relationship manager iiupiiiv. 
With res])ect to all high-value accounts, 
a partici])ating FFI must identify 
accounts to which a relationshij) 
manager is a.ssigned (incliuling any 
accounts aggn;gated with .such account) 
and for which the relationship manager 
has actual knowledge that the account 
holder is a U..S. citizen or resident. 

(.1) Additional review of non¬ 
electronic records. Exce])t as ])rovided 
in ])aragraph (c](.'5)(iv)(E) of this .section, 
and exc(;pt with respect to any account 
for which the jiarticipating Fl*’l has 
retained a record of a withholding 
certificate and documentary evidence 
described in § 1.1471-3(c)(.')) 
establishing the account holder’s foreign 
status, a ])artici])atiug FFI must review 
to identify any U..S. indicia tin; current 
custonn;]' mast(;r file of a high-value 
aci:()unt and, if not contained in tin; 
curr(;nt custonn;!’ master file, the 
following doemnents de.scrih(;d in 
paragraphs (c)(.'j)(iv)(D)(.V)(y) through (v) 
of this section that an; associated with 
such au account and were obtained by 
the participating Ff’l within the five 
cal(;ndar years preceding the later of the 
effective date of the FFI agreement, or 
the end of the calendar year in which 
the account exceeded tin; .Si,000,()()() 
thn;shold described in paragraph 
(cK.lKiv)!!))!!) of this section. The 
documents to he reviewed by the 
partieijjating FFI if not contained in the 
current customer master file are— 

(/) The most r(;cent withholding 
certificate, written statement, and 
documentary evidence; 

(//) The most recent account !)pening 
contract or documentation; 

(Hi) The most recent documentation 
obtained by the };artici))atiug FFI for 
])ur])o.se.s of AML due diligence or for 
oth(;r regulatory jjurjio.ses; 

(/v) Any jjower of attorney or 
signature iiuthority forms currently in 
(;fiect; and 

(\') Any standing instructions to ])ay 
iimoimts to another account. 

(4) Limitations on the enhanced 
review in the case of comprehensive 
electronically searchable information. A 
])articipating FFI is not r(;(iuired to 
a])j)ly the enhanc(;d review of this 
paragraph (cJI.IJJivKD) and may instead 
rely on the electronic search descrih(;d 
in ]jaragraph (cK.'5)(iv)(G) of this .section 
to identify U..S. indicia to the extent the 
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following information is available in the 
I’Fl’s electronically .searchable 
information— 

(/) The account holder’s nationalitv 
and/or residence status; 

(//) The account holder’s current 
residence address and mailing address; 

(Hi) The account holder’s current 
telephone ninnher(s); 

(/v) Whether there are standing 
instructions to pay amounts to another 
account; 

(v) Whether there is a current “in- 
care-of” address or “hold mail" address 
for the account holder if no other 
residence or mailing address is found 
for the account; and 

(v/) Whether then; is any power of 
attorney or signatory authority for the 
account. 

(E) ExcajHion for proaxisting 
individual accounts that a participating 
EFI has documented as held hv foreign 
individiuds for i}nrposes of meeting its 
obligations under chapter (i t or its QI, 
\VP, or \VT agreement. A i)articipating 
!''FI that has jjrevionsly obtained 
documentation from an account holder 
to e.stahlish the account holder’s status 
as a foreign individual in order to meet 
its obligations under its Ql, WF. or WT 
agreement with the IRS, or to fulfill its 
re|K)rting obligations as a II.S. ])avor 
under chapter (it, is not niquired to 
|)(!rform the el(!ctronic .search described 
in |)aragra])h (c)(.'i)(iv](C:) of this .section 
or the enhanced review described in 
paragraph (c)(.'5](iv)(D)(.'f) of this section 
for such account. The partici])ating FFI 
is required, however, to perform the 
relationship manager inquiry described 
in paragraph (c)(.'5)(iv)(D)(2) of this 
.section if the account is a high-valne 
account described in j)aragra]jh 
(c)(.‘5)(iv)(D)( J) of this section. For 
jnirposes of this jjaragraph (c)(.'i)(iv)(E), 
a participating FFI has documented an 
account holder’s foreign status under 
chapter 81 if the participating FFI has 
retained a record of the documentation 
re(|uired under chapter 81 to e.stahlish 
the foreign status of an individual ami 
the account received a reportable 
l)ayment as defined under section 
34()()(h) in any prior year. In the case of 
a ])artici])ating FFI that is a Ql, WF. or 
W'r, the partici])ating FFd has 
documented an account holder’s foreign 
.status under its QI, WF, or WT 
agreement (as aj)plicahle) if the 
partici])ating FFI has met the relevant 
documentation reciuirements of its 
agreement with respect to an account 
holder that received a reportable 
amount in any year in which its 
agrtunnent was in effect. 

(6) Examples. The following examples 
illustrate the documentation exce])tion.s 

provided in paragraphs (c)(3)(iii) and 
(c)(.'5Kiii) of this section; 

P.xaniple ]. Aggregation rales applicable to 
preexisting individual accounts. II. a l)..S. 
residcnit individual, holds 100 shares of 
common slock of I’Ml. an inveslmenl (mlily. 
On tin; efieclive dale of FFITs FFI agreimienl. 
Ihe common sloc:k ludd hv U is worih 
.S4.">.000. U also holds shanis of pridernul 
slock of FMl. On llu! (dfeclive dah; of FFITs 
I'l'l agnunmml. U’s preferred slock in Ffll is 
worih .S3.5.000. Nculher I'l'lTs common slock 

nor FFITs ijiHdernnl slock is njgidarlv Iraihul 
on an (islahlished secnrilies markc;!. II also 
holds (hihl insirnmenis i.ssmul hy FFFl lhal 
are nol regularly Irathul on an (islahlislnul 
secnrilies mark(!l. On Ihe efhsclive dale of 
FTITs FFI agnuanenl. U’s F’Fll (hihl 
insirnmenis are worih .SI .t.000. U’s common 
and pr(derr(!d (jqnily inl(!r(;sl.s are as.socialed 
wilh 11 and wilh one anolher hy reference lo 
U’s foreign lax idenlificalion mnnher in 
FFITs comjnilerizcul informalion 
managenneni syslem. Ilowciver. FI’s d(!hl 
insirunnmis art; nol associated wilh U’s 
(!(|nilv inU!r(!sls in FFITs compnierized 
informalion managennml system. None of 
lh(!se acc:onnts are managcul hy a relationshi]) 
manag(!r. Frcivionsly, FFIl was not recpiinul 
lo and did nol ohiain a l-’orm VV-0 from II 
for ])nrpos(!s of chaplcjr 3 or 01. U’s Fi ll dehl 
inler(!sls are (digihle for llu; j)aragra|)h 
(c)(.T)(iii)(A) documenlalion exceplion 
hecansi! lhal acconni do(!.s nol exc(!ed lln; 
.S.10,000 lhr(!shold described in paragra|)h 
(c){.'))(iii)(A)(7) of Ihis S(;clion. hiking inlo 
acconni Ihe aggregalion rule described in 

))aragraph (c)(.a)(iii)(A)(2) of Ihis seclion. 
Ilowever, U's common and preferred ecpiily 
inleresis are nol eligible for Ihe paragrajih 
(c)(.3)(iii){A) documenlalion exceplion 
because Ihe accounis exceed ihe S.iO.OOO 
ihreshold described in paragraph 
(c)(.T)(iii)(A)(7) of Ihis seclion. hiking inlo 
accaninl Ihe aggregalion rides described in 
f? 1.1471-.T(h)(4)(iii) pnrsiiani lo ihe 
recpiiremenis of jiaragraph (c)(.3)(iii)(A)(2) of 
Ihis seclion. 

Example 2. Aggregation rales for owners of 
entity accounts. In Year 1, 11. a II..S. resideni 
individual, mainlains a de|)osilorv acconni 
lhal is a jireexisling acconni in TB. a 

commercial hank. I'he balance in U's 
deposilory acconni on the firsi dale CB’s FFI 
agreemeni is in effeci is .$20.()()(). II also owns 
100% of Elilily X. which mainlains a 
deposilory acconni lhal is a preexisling 
acconni in (IB. and .50% of Enlily Y. which 
mainlains a deposilory acconni lhal is a 
preexisling acconni in (IB. llie balance in 
Enlily X’s acconni on Ihe firsi dale (IB’s FFI 
agreemeni is in effeci is $130,000 and Ihe 
balance in Enlily Y’s acconni on effeclive 
dale ofdB’s FFI agreemeni is $110,000. All 
ihree accounis are associaled wilh one 
anolher in (IB's compnierized informalion 
managemenl syslem hy referene:e lo U's 
foreign lax idenlificalion mnnher. None of 
Ihe accounis are managed hy a relalionship 
manager. Previously. (IB was nol recpiired lo 
and did nol ohiain a Form W-9 from U for 
puriioses of chajiler 3 or 01. U’s deposilory 
acconni (|nalifies for Ihe f? 1.1471-3(a)(4)(i) 
exceplion lo II..S. acconni shilus because il 
does nol exceed the $50,000 threshold, taking 
inlo acconni Ihe aggregalion rule described in 

S 1.1471-5(a)(4)(i)(B)(2). Enlily X’s acconni 
and Enlily Y’s acconni holh tpialify for Ihe 
paragraph (c)(3)(iii) docnmenlalion exceplion 
because Ihe accounis do nol exceed Ihe 
.$250,000 ihreshold described in paragraph 
(c)(3)(iii)(B)(l) of Ihis seclion hiking inlo 
acconni Ihe aggregalion rules described in 
§ 1.1471-5{h)(4)(i/i) pnrsiianl lo Ihe 
re(pnrenienls of jniragraph (c)(3)(iii)(B)(2) of 
Ihis seclion. 

(7) (Jertificalions of responsible 
officer. In order for a participating FFI 
to coinjily with tho rcciuironiont.s of an 
FFI agreement with re.spect to it.s 
identification procedures for preexisting 
accounts, a responsible officer of the 
participating FFI must certify to the IRS 
regarding the particijiating FF’Is 
compliance with the diligence 
requirements of this paragrajih (c). Such 
certification must he made no later than 
(it) days following the date that is two 
years after the effective date of the FFI 
agreement. The resjionsihle officer must 
certify that the jiarticijiating FFI has 
coinjileted the review of all high-value 
accounts as reejuired under jiaragrajihs 
(c)(.5)(iv)(D) and (E) of this section and 
treats any account holder of an account 
for which the jiarticijiating FFI has not 
retained a record of any reejuired 
documentation as a recalcitrant account 
holder as reejuired under this section 
and § 1.1471-.'>(g).The resjionsihle 
officer must also certify that the 
jiarticijiating F’F’l has comjileted the 
account identification jirocedures and 
documentation reejuirements of this 
jiaragrajih (c) for all other jireexisting 
accounts or. if it has not retained a 
record of the documentation reejuired 
under this jiaragrajih (c) with resjiect to 
an account, treats such account in 
accordance with the reejuirements eif 
this seK:tiein anel § 1.1471-.'i(g). The 
resjionsihle offie:er must alsei certify to 
the best of the resjiein.sihle eiffie:e;r’.s 
kneiwleelge after e:onelue:ting a 
reasonable inejuiry, that the 
jiartie:ijiating FFI eliel not have any 
formal or infeirmal jirac;tie:e.s or 
jireie;eelure.s in jilace freim August 8, 
2011, threiugh the elate eif such 
e:e;rtifie:atiein to assist ae:e;eiunt heihlers in 
the aveiielane:e eif e:hajiter 4. A reiasemahle 
inejuiry for jiurjieiseis eif this paragrajih 
{c)(7) is a review eif the jiartie;ijiating 
FFl’s jireie:eelures anel a written inejuiry. 
such as email reujuei.sts to relevant lines 
of liusinei.ss, that reiejuireis resjieinseis freim 
relevant e:usteimer ein-hoareling anel 
managemenl jiersonnel as tei whether 
theiy engageiel in any .sue;h jirae:tie:e;.s 
eluring that jierieiel. Frae:lie:es or 
jiroe:eielure.s that assi.st ae;e:eiunt hohlers 
in the aveiielane:e of chajiter 4 ine;lneie, 
for eixamjile, suggeisting that ae;e:einnt 
hohhirs split uji ae;e:eiunts to aveiiel 
e:las.sification as a high-value ae;e:eiunt; 
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.sugg(;.sting that account holders of II.S. 
accounts close, transfer, or withdraw 
from their account to avoid rejmrting; 
intentional failures to di.sclose a known 
U.S. account: suggesting tliat an account 
holder remove U.S. indicia from its 
account information: or facilitating the 
mani|)ulation of account balances or 
values to avoid thresholds. If the 
resj)onsihle offic(*r is unable to make 
any of the certifications described in 
this |)aragraj)h (c)(7). the responsible 
officer must make a (jualified 
certification to the IKS .stating that such 
certification cannot he made and that 
corrective actions will he taken by the 
responsible officer. 

(d) Account w/joi1ju<’—(1) Scope of 
p(ir(ip,raph. This j)aragraph (d) provides 
rules addressing the information 
reporting re(juirements applicable to 
participating FFls with respect to U.S. 
accounts, accounts held by owner- 
documented FFls, and recalcitrant 
account holders. Faragrajih (d)(2) of this 
section describes the accounts subject to 
reporting under this paragraph (d), and 
.s])ecifies the particij)ating FFl that is 
resj)onsihle for reporting an account or 
account holder. Paragraph (d)(3) of this 
.section describes the information 
retjuinul to he reported and the manner 
of rej)orting by a participating FFl under 
.section 1471(c)(1) with re.sj)ect to a U.S. 
account or an account hehl by an 
owner-documented FFl. Paragraph 
(d)(4) of this section provides 
definitions of terms applicable to 
paragra])h (d)(3). Paragraph (d)(.5) of this 
section describes the conditions fora 
participating FFl to elect to re])ort its 
U.S. accounts and accounts held by 
owner-documented FFls under section 
1471(c)(2) and the information recjuired 
to he reported under such election. 
Paragraph (d)(ti) of this .section provides 
rules for a participating P’Fl to report its 
recalcitrant account holders. Paragrajjh 
(d)(7) of this section provides S})ecial 
transitional reporting rules aj)plicahle to 
re])orts due in 2015 and 2010. Paragraj)h 
(d)(8) of this section jjrovides the 
reporting reepdrements of a j)artici])ating 
FFl that is a QI. \VP or \VT with respect 
to U.S. accounts. See § 301.1474-1 (a) of 
this chapter for the recjuirement for a 
financial institution to file the 
information reepdred under this 
paragra|)h (d) on magnetic media. 

(2) Reporting nuiuireiuents in 
general—(i) Accounts subject to 
reporting. Sul)jec:t to the rules of 
])aragraph (d)(7) of this section, a 
partici))ating Ff’l shall report hv the 
time and in the manner prescribed in 
paragraph (d)(3)(vii) of tins .section, the 
information de.scrihed in paragrajdi 
(d)(3) of this section with respect to 
accounts maintained at any time during 

(!ach cahmdar year for which the 
participating FFl is responsibh; for 
rejjorting under |)aragraph (d)(2)(ii) of 
this .section and that it is nupureti to 
treat as U.S. accounts or accounts held 
hv owner-documented FFls. including 
accounts that are identified as U.S. 
accounts by the end of such calendar 
year pursuant to a change in 
circumstances during such year as 
described in jjaragraph (c)(2)(iii) of this 
.section. Alternatively, a participating 
FFl may elect to report under paragraph 
(d)(5) of this section with respect to 
such accounts for each calendar year. 
With respect to accounts held hv 
recalcitrant account holders, a 
j)articij)ating FFl is reepured to re|)ort 
with resp(H:t to each calendar year under 
paragraph (d)((i) of this section and not 
under j)aragraph (d)(3) or (5) of this 
section. For separate r(;porting 
reepdrements of particij)ating FFls with 
respect to ])ayments and for transitional 
rules for participating FFls to rejjort 
certain foreign reportable amounts made 
to nonpartieijjating Fl'ls, sch; § 1.1474- 
l(d)(4)(iii). 

(ii) Financial institution reejuired to 
report an account—(A) In general. 
Fxcejit as otherwise provided in 
paragraphs (d)(2)(ii)(H) through (F) of 
this .section, the participating FFl that 
maintains the account is responsible for 
reporting the account in accordance 
with the reepdrements e)f paragraj)h 
(el)(2)(iii), (3), eer (5) of this se;e:tie)n (as 
a])]ilie:al)le) for each e:alenelar yexir. 
Exe;ept as eetherwise j)re)vieleel in 
j)aragraj)h (el)(2)(ii)(C) eef this se!e:tie)n, a 
participating FFl is re;.sj)on.sil)le feer 
rejporting ae:e;ounts helel hv ree;ale:itrant 
ae;e:ount holelers that it maintains in 
ae;e:orelane;(! with the re;epdrements eef 
paragraph (el)((>) of this .see:tion. A 
participating FP'l is ned reupdrenl to 
repeert the information reepdreel uneler 
])aragraj)h (el)((i) eef this se;e;tie)n with 
re;.sj)ee:t to an ace;e)unt helel hv a 
re:e;alcitrant ae:e:ount holeler of another 
])artie:ipating FFl e;ven if that edher 
l)artie:ipating FFl holels the ae:e:ount as 
an inte;rmeeliarv on behalf of such 
ae:e:e)unt heeleler and re;garelles.s of 
whe;the!r the partie:ipating FFl is 
re;ejuireel to repeert j)ayment.s maele to the 
reH:ale;itrant ae:e;ount heeleler of .sue;h edher 
(•■FI uneler § 1.1474-l(el)(4)(iii). 

(8) Special reporting of account 
holders o f territory' financial 
institutions. In the e:a.se eef an ae;e;e)unt 
helel by a territeery finane:ial institutieen 
ae:ting as an intermeuliary with re\spee:t 
te) a withheilelahle ])avm(!nt— 

(1) If the teirriteery finane;ial institution 
agre;e.s te) he trexiteel as a U.S. pejrson 
with re!.spe;e:t to the payment uneler 
§ 1.1471-3(c)(3)(iii)(F). a partie;ipating 
FP'l is ne)t re;epdre:d to re;j)e)rt uneler 

paragraph (el)(2)(i) e)f this .se;e:tion with 
respeujt te) the ae:e:e)unt he)lelers of the 
territe)rv financial institidie)n: or 

(2) If the territory fiuane:ial institidie)n 
ele)e;.s not agreu; te) he treateel as a U.S. 
person with respe!e:t te) a wilhhe)lelal)le 
payment, the partie;i])ating P’Pl must 
re;])e)rt with respe;e;t te) e)ae;li si)e;e:ifie;el 
U.S. ])e!rse)n e)r substantial U.S. e)wner e)f 
a fe)reign eaetity that is an NFP’E with 
re;.spe;e:t to whie:h the te;rrite)ry finane;ial 
institutie)!! ae;t.s as an intermeeliarv anel 
j)re)viele!.s the participating PTl with the 
infe)rmatie)n anel ele)e:umentatie)n 
reeiuirexl uneler ^ 1.1471-3(e:)(3)(iii)(G). 

(C) Special reporting of account 
holders of a si)onsored FFl. A 
speen.soring entity that has agreieel to 
fidfill the repeerting re!.sj)e)n.sil)ilitie)s of 
this paragraph (el) e)n behalf e)f a 
sponsoreel FFl shall report in 
ae:e:e)relane:e with the reepiirenieaits e)f 
paragraph (el)(2)(iii), (3), or (5) of this 
.se)e;tie)n (as ap])lie:al)le) with res])ee:t te) 
e:ach U.S. ae;e;e)unt anel ])aragraph (el)(()) 
e)f this .se!e;tie)n with res])e;e:t te) eae:h 
ae:e:e)unt helel by a reK:ale;itrant ae:e:onnt 
he)lelea' e)f the speen.soreul P’Fl te) the 
e;xtent anel in the manner reepdreel if 
sue:!) speenseereel FFl weae a partie;ipating 
FFl. The speen.soring entitv shall ieiemtify 
eaie:!) s|)e)nse)reel P’Fl fe)r whie:h it is 
re])e)rting to the extent ie;epiire;el on the 
fe)rms fe)r repeerting U.S. ae:e:e)unts anel 
ree;ale;itrant ae:e:e)unt holelers anel the 
ae:e;e)mpanying instrue:tie)ns te) the fe)rm.s. 

(D) Speeded reporting of eie:counts helel 
hy envner-docuinented Fids. A 
])artie;ipating PTI that maintains an 
ae:e;e)unt helel by an FFl that it has agre;eel 
te) treiat as an e)wner-ele)e;umente!el Pld 
uneler § 1.1471-3(el)(()) shall repeert the 
information ele.se:riheel in i)aragraph 
(el)(3)(iv) or (el)(5)(iii) of this .see;tie)n 
with respee:t te) eaedi .spe)e;ifie;el U..S. 
person ielentifieel in § 1.1471- 
.3(el)(())(iv)(A)(J). Se)e §1.1474-l(i) for 
the repe)rting e)l)ligatie)ns e)f a 
j)artie:ipating PTl with res])ee;t to a j)aye)e! 
of an e)l)ligatie)n other than an ae;e;e)unt 
that it has agreeel te) treeit as an e)wner- 
ele)e:umenteel FPd. 

(E) Branch reporting of ewcemnts. A 
partici])ating PTl may ele;e;t to comj)ly 
with its e)hligatie)n to re])e)rt unele;r 
paragraph (el)(3) e)r (el)(5) e)f this .se)e:tie)n 
by re])e)rting its ae:e;e)unt.s on a hrane.h- 
hy-hninch basis with re;.spe;e:t to one e)r 
me)re e)f its hrancheis. A i)artie:i])ating FP’l 
that makes this ele!ctie)n shall use the 
infe)rmatie)n repe)i’ting numheir a.ssigneel 
to the hrane;!) to ieleiutifv the hrane:!) that 
is reporting its ae;ce)unts .separately. A 
hrane:h that re])e)rts unele;r this elee;tie)n 
shall file with the IRS the informatie))) 
mepdrexl to he; re])e)rteel e)n ae:e;e)unt.s that 
it maintains in ae:e;e)relane;e with the 
forms anel their ae;e:e)mj)anying 
in.strue:tion.s j)re)viele;el by the IRS for 
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purpo.ses of this election, h^or the 
definition of a l)ranch that applies for 
purposes of this j)aragraph (d), see 
l)aragraph (e)(2)(ii) of this .section. 

(iii) .S/jec/u/ US. (iccouni ivpoi1in<’ 
rulas for IJ.S. povors—(A) Spociol 
r(iportin<> nilo for US. ])(ivors oihor than 
U.S. bronchos. Partici])ating FFls that 
are U.S. ])ayors (other than U.S. 
hranches) that re])ort the information 
r(!(|uired under chapter (il with res])ect 
to account holders of accounts that the 
participating FFl is nuiiiired to treat as 
U..S. accounts or accounts held hv 
owner-documented FFls and that report 
the information described in paragraph 
(d)(.5)(ii) of this .section with resj)ect to 
each such account shall he treated as 
having satisfied the reporting 
re(]uirements described in jjaragraph 
{d)(2)(i) of this section with resjject to 
accounts that the j)artici]jating FFl is 
re{]uired to treat as U.S. accounts or 
accounts held hv owner-documented 
FFls. 

(B) Special reporting rules for U.S. 
hranches treated as U.S. persons. A U.S. 
branch of a participating FFl that is 
treated as a tJ.S. per.son shall he treated 
as having satisfied the reporting 
re(|uirements described in ])aragraph.s 
(d)(2)(i) and (d)(2)(ii)(Ci) of this .section 
if it reports under— 

(?) Chapter 81 with re.s])et:t to account 
holders that are U.S. non-exempt 
recipients; 

(2) Chapter (il with respect to persons 
subject to withholding under section 
:i4()(i; 

(.:?) Section 1.1474-1 (i) with respect to 
.sul)stantial U.S. owners of NFFEs that 
are not exce|)ted NFFEs as defined in 
§1.1472-1 (c) and; 

(4) Section 1.1474-1 (i) with respect to 
.s])ecified U.S. persons identified in 

1.1471-:i(d)((i](iv)(A)(?) of owner- 
documented FFls. 

(8) Reporting of accounts under 
section 1471[c)(l)—(i) In general. The 
|)artici])ating FFl (or branch thereof) that 
is r(;s])on.sible for rejiorting an account 
that it is re(|uired to treat as a U.S. 
account or accounts held by owner- 
documented FP’ls under paragraph 
(d)(2)(ii) of this .section sliall))(; reepured 
to rejiort such account under this 
])aragraph (d)(8] for each calendar year 
unless it elects to re])ort its U.S. 
accounts or accounts held by owner- 
documented h’Fls under paragraph (d)(.'i) 
of this section. 

(ii) Accounts held bv specified U.S. 
persons. In the case of an account 
described in paragraph (d)(8)(i) of this 
section that is held by one or more 
specified U.S. persons, a participating 
FFl is recpiired to report the following 
information under this jiaragraph 
{dm- 

(A) The name, address, and TIN of 
(;ach account holder that is a sj)ecified 
U.S. p(;rson; 

(B) The account niimher; 
(O') The account balance or value of 

the account; 
(11) The j)ayments made with respect 

to the account, as de.scrilMul in 
l)aragraph (d)(4)(iv) of this .section, 
during the calendar year; and 

(E) Such other information as is 
otherwise r(!{|nired to be reported under 
this i)aragraph (d)(8) or in the form 
de.scrihed in paragraj)h (d)(8)(vi) of this 
section and its accompanving 
instructions. 

(iii) Accounts held bv U.S. owned 
foreign entities. With respect to each 
U.S. account de.scrihed in ])aragraph 
(d)(8)(i) of this .section that is held hv an 
NFFE that is a U.S. owned foreign 
entity, a participating FFl is required to 
report under this paragraph (d)(8)(iii)— 

(A) The name of the U.S. ownecl 
foreign entity that is the account holder; 

(B) The name, address, and TIN of 
each substantial U.S. owner of such 
entity; 

(C) The account ninnher; 
(11) The account balance or value of 

the account held by the NFFE; 
(E) The payments made with respect 

to the account, as de.scrihed in 
])aragra])h (d)(4)(iv) of this section, 
during the calendar year; and 

(F) Such other information as is 
otherwise required to he rej)orted under 
this ])aragraph (d)(8) or in the form 
described in paragraph (d)(8)(vi) of this 
section and its accom])anying 
instructions. 

(iv) Special reporting of accounts held 
bv owner-docinnented FFls. With 
respect to each account held by an 
owner-documented FFl, a participating 
FFl is recpiired to report under this 
paragrajih (d)(8)(iv)— 

(A) The name of the owner- 
documemted FFl; 

(B) The name, address, and TIN of 
each specified U.S. person identified in 
§1.1471-8(d)((i)(iv)(A)(?); 

(C) The account number of the 
account held hv the owner-documented 
FFl; 

(11) The account balance or value of 
the account held by the U.S. owned 
foreign entity; 

(E) The jiayments made with respect 
to the account held hv the owner- 
documented FFl, as de.scrihed in 
jiaragrajih (d)(4)(iv) of this .section, 
during the calendar year; and 

(F) Such other information as is 
otherwise recpiired to he reported under 
this paragraph (d)(8) or in the form 
de.sc:rihecl in jiaragraph (cl)(8)(vi) of this 
.sec:tic)n and its ac:c;ompanying 
instructions. 

(v) Branch reporting. Exc:e|)t in the 
c:a.se of a hrancdi that reports separatelv 
under paragrajih (cl)(2)(ii)(E) of this 
.sec;tic)n, a |)artic:ii)ating FFl that reports 
the information de.sc:rihecl in paragraphs 
(d)(8)(ii) through (iv) of this section 
shall also report the juri.sclic:tion of the 
l)ranc:h that maintains the acc.onnt being 
reported in ac:c:ordanc;e with 
instructions to the form provided for 
))ur])osc!.s of .suc:h reporting. 

(vi) Form for reporting accounts under 
section 147I(c}(1). The information 
clesc:rihecl in paragraphs (cl)(8)(ii) 
through (iv) of this section shall he 
reported on Form HUtiO, “FATCA 
Report,” (or such other form as the IRS 
may pre.sc:rihe) with respec:t to eac:h 
account subject to reporting under 
paragraph (cl)(8)(i) of this section 
maintained at any time during the 
c:alenclar year. This form shall he filed 
in ac:corclance with its requirements and 
its accompanying in.struc:tion.s. 

(vii) Time and manner of filing. 
Exccqit as provided in paragraph 
(cl)(7)(iv)(B) of this sec;tic)n. Form 8988 
.shall he filed electronically with the IR.S 
on or before March 81 of the year 
following the end of the c:alendar year 
to whic;h the form relates. See the 
ac:c:om])anying instructions to this form 
for elec:trc)nic filing instrucitions. 

(viii) E\t(msions in filing. The IRS 
shall grant an automatic; 9()-clav 
extension of time in which to file luirm 
89()8. Form 8809, "Recpiest for 
Extension of Time to File Information 
Returns," (or such otlier form as the IRS 
may presc:rihe) must he used to recpiest 
such extension of time and must he filed 
no later than the clue date of Form 8988. 
Under certain hardship conditions, the 
IR.S may grant an additional 9()-day 
extension. A request for cjxtension due 
to hardship mu.st c;ontain a statement of 
the reasons for recpiesting the extension 
and .suc:h other information as the forms 
or instructions may require. 

(4) Descriptions applicable to 
reporting reqnirements of § 1.1471- 
4(d)(:i)—(i) Address. 'I'he acldre.ss to he 
rejiorted with respec:t to an ac;c:ount held 
by a s])ec:ified U.S. jierson is the 
re.siclenc;e address recorded hv the 
partic:i])ating FFl for the acc:c)unt holder 
or, if no residence acldre.ss is as.sc)c:iatecl 
with the acc;ount holder, the address for 
the account used for mailing or for other 
inirpo.ses by the partic;ipating FFl. In the 
c:ase of an account held by a U.S. owned 
foreign entitv, the acldre.ss to he reported 
is the address of eac:h suhstantial U.S. 
owner of suc:h entity. In the c:ase of an 
account held by an owner-doc;uinented 
FFl, the acldre.ss to he reported is the 
address of eac;h s])ec:ifiecl U.S. per.son 
identified in § 1.1471-8(d)(8)(iv)(A)(?). 



Federal Register/Yol. 78, No. 18/Monday, january 28, 2013/Rules and Regulations 5953 

(ii) Account niinilm'. 'riu; account 
nuini)(!r to be niported with resj)ect to 
an account is the idcMitifying nninher 
assigned hy the participating FFl for 
jnirposes other than to satisfy the 
reporting recpiireinents t)f this paragra])h 
(d), or, if no such nninher is a.ssigned to 
the account, a nni(|ne .serial nninher or 
other nninher such participating FFl 
assigns to the financial account for 
pnrj)o,ses of rejjorting under jiaragraph 
{d){,3) of this .section that distinguishes 
the account from other accounts 
maintained hv such institution. 

(iii) Account buluncc or vaJuc—(A) In 
general. The partici])ating FFl shall 
re])ort the average balance or value of 
the account if the FFl reports average 
balance or value to the account holder 
for a calendar year. If the jiarticijiating 
FFl does not report the average balance 
or value of the account to the account 
holder, the participating FFl shall re|)ort 
the balance or value of the account as 
of the end of the calendar year as 
determined in accordance with 

1.1471-.'j(h)(4). In the ca.se of an 
account that is a cash value insurance 
or annuity contract, a participating f’Fl 
shall rejiort the balance or value of the 
account as determined in accordance 
with §1.1471-.''){h)(4). 

(H) (hirrency translation of account 
balance or value. The account balance 
or value of an account may he reported 
in 11..S. dollars or in the currency in 
which the account is denominated. In 
the case of an account denominated in 
one or more foreign currencies, the 
particijiating FFl mav elect to report the 
account balance or value in a enrrenev 
in which the account is denominated 
and is recpiired to identify the currenev 
in which the account is rejiorted. If the 
partieijiating FFl elects to report such an 
account in U.S. dollars, the jiarticijiating 
FFl must calculate the account balance 
or value of the account in the manner 
described in ?? 1.1471-.')(h)(4). 

(iv) Payments made with respect to an 
account—(A) Depository accounts. The 
payments made during a calendar year 
with resjiect to a dei)ositorv account 
consist of the aggregate gross amount of 
interest j)aid or credited to the account 
during the year. 

(B) Custodial accounts. The payments 
made during a calendar year with 
respect to a custodial account consist 
of— 

[I) The aggregate gross amount of 
dividends paid or credited to the 
account during the calendar year; 

[2] 'I’he aggregate gross amount of 
interest jiaid or criulited to the account 
during the calendar year: 

(.V) The gross proceeds from the sale 
or redemption of property paid or 
credited to the account during the 

calendar year with respect to which the 
FFl acted as a custodian, broker, 
nominee, orotherwi.se as an agent for 
the account holder; and 

(4) The aggregate gross amount of all 
other income jiaid or credited to the 
account iluring the calendar year. 

((3 Other accounts. In the case of an 
account described in ^ 1.1471- 
.IlhKl )(iii) (relating to debt or eipiity 
interests) or (iv) (relating to cash value 
insurance contracts and annuity 
contracts), the jjayments made during 
the calendar year with respect to such 
account are the gro.ss amounts paid or 
credited to the account holder during 
the calendar year including jiayments in 
redemj)tion (in whole or jiart) of the 
account. 

(D) Transfers and closings of deposit, 
custodial, insurance, and annuity 
financial accounts. In the case of an 
account clo.sed or transferred in its 
entirety by an account holder during a 
calendar year that is a depository 
account, cn.stodial account, ora cash 
value insurance contract or annuity 
contract, the payments made with 
respect to the account shall he— 

(1) The jiayments and income jiaid or 
credited to the account that are 
de.scrihed in paragraph (d)(4)(iv)(A) or 
(B) of this section for the calendar year 
until the date of transfer or closure; and 

(2) The amount or value withdrawn or 
transferred from the account in 
connection with the closure or transfer 
of the account. 

(13 Amount and character of 
payments subject to reporting. For 
])nr])oses of rei)orting under jiaragrajih 
(d)(3) of this .section, the amount and 
character of payments made with 
resjiect to an account may he 
determined under the same ])rinciples 
that the partieijjating FFl uses to report 
information on its resident account 
holders to the tax admini.stration of the 
jurisdiction in which the FFl (or branch 
thereof) is located, 'rhus, the amount 
and character of items of income 
de.scrihed in paragraphs (d)(4)(iv)(A), 
(B), and ((i) need not he determined in 
accordance with U.S. federal income tax 
principles. If any of the tvjies of 
payments de.scrihed in jiaragraph 
(d)(4)(iv) of this section are not rejiorted 
to the tax administration of the 
jurisdiction in which the jiarticipating 
FFl (or branch thereof) is located, such 
amounts may he determined in the same 
manner as is used hy the partieijiating 
FFl for pur|)oses of rejiorting to the 
account holder. If any of the types of 
jiayments described in this paragraph 
(d)(4)(iv) is neither reported to the tax 
admini.stration of the juri.sdiction in 
which the FFl (or branch thereof) is 
located nor rejiorted to the account 

holder for the year for which reporting 
is reciuired under paragrajih (d) of this 
section, such item must he determined 
and reported either in accordance with 
U.S. federal tax jirinciples or in 
accordance with any reasonable method 
of reporting that is consi.stent with the 
accounting jirinciples generally applied 
hy the jiarticipating Ff’l. Once a 
participating I'd*'! (or branch thereoO has 
aiijilied a method to determine such 
amounts, it must a])])ly such method 
consistently for all account holders and 
for all suhseejuent years unless the 
Commi.ssioner consents to a change in 
such method. Consent will he 
automatically granted for a t:hange to 
rely on U.S. federal income tax 
jirinciples to determine such amounts. 

(F) Currency translation. A jiayment 
described in this paragrajih (d)(4)(iv) 
may he rejiorted in the cnrrenc:y in 
which the jiayment is denominated or 
in U.S. dollars. In the case of payments 
denominated in one or more foreign 
currencies, a particijiating FFl may elect 
to re])ort the payments in a currency in 
which jiayments are denominated and is 
recpiired to identify the currency in 
which the account is reported. If such 
a ])ayment is rejiorted in U.S. dollars, 
the ])articipating FFl must calculate the 
amount in the manner de.scrihed in 
Sl.l471-.'5(h)(4). 

(v) Record retention requirements. A 
partici])ating FFl that produces, in the 
ordinary cour.se of its business, account 
.statements that summarize the activity 
(including withdrawals, transfers, and 
closures) of an account for any calendar 
year in which the account was recpiired 
to he reported under jiaragrajdi (d)(3) of 
this sec;tion must retain a record of sucdi 
ac:c:ount statements. The rcH:orcl must he 
retained for the longer of six years or the 
retention jieriod under the FFI's normal 
business jn’oceclures. A i)artic;ij)ating FFl 
may he recpiired to extend the six year 
retention period if the IRS recpiests suc:h 
an extension prior to the expiration of 
the six year period. 

(.')) Election to perform chapter (il 
reporting—(i) in genera!—(A) Election 
under section 1471(c)(2). Exc.ept as 
otherwise jirovided in this paragrajih 
(clK.'j). a ])artici])ating FFl may ehic:t 
under .sec.tion 1471(c;)(2) and this 
paragrajih (ci)(.'i) to report under .sec:tions 
()()41. ()()42, (i()4.'j, and ()04‘), as 
a])proi)riate, with respect to any ac;c:ount 
recpiired to he reported under this 
])aragrai)h (cl). Such reporting mu.st he 
clone as if such ])articipating FFl were 
a U.S. payor and each holder of an 
ac:c:c)unt that is a spec:ifieci U.S. person, 
U.S. owned foreign entity, or owner- 
doc'.unientecl FFl were a ])ayee who is an 
individual and citizen of the United 
States. If a partic.ipating FFl makes .suc;h 
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an election, the FFl is re(]uired to report 
the information required under this 
])aragra])h (dK.I) with respect to (!ach 
such U.S. account or account held hv an 
owner-documented FFl. regardless of 
whether the ac:coimt holder of such 
account cpialifies as a recipient exempt 
from re]K)rling hy a |)ayor or middleman 
under sections (5041, (504 2. (504.'), or 
(5049, including the reporting of 
payments made to such account of 
amounts that are snhject to rej)orling 
under any of these sections. A 
])articipating FFl that elects to re])ort an 
account under the election descrihed in 
this paragrajjh (d](.'i) is re(|uired to 
report the information descrihtid in 
])aragra])h (d)(5)(ii) or (iii) of this section 
for a calendar year regardless of whether 
a reporlahle ])ayment was made to the 
U.S. account during the calendar year. 
A particijiating FFl that reports an 
account under the election descrihed in 
this paragraph (d)(.'5) is not required to 
report the information descrihed in 
paragraph ((11(3) of this section with 
respect to the account. The election 
under .section 1471(c)(2) descrihed in 
this paragraph (d)(.'j)(i)(A) does not 
aj)j)ly to cash value insurance contracts 
or annuity contracts that are financial 
accounts descrihed in §1.1471 — 
.5(l))(l)(iv). See paragra])h (d)(r))(i)(B) of 
this section for an (Section to report 
cash value Insurance contracts or 
annuity contracts that are U.S. accounts 
held hy specified U.S. persons in a 
manner similar to section (5()47(d). 

(H) Election to icpoit in a inonner 
siinilor to section 60471(1). Except as 
otherwi.se provided in this paragra])h 
(dK.I), a jjarticipating FP’l mav elect to 
rejjort with respect to any of its ca.sh 
value insurance contracts or annuity 
contracts that are U.S. accounts held by 
specified U.S. persons under section 
(i()47(d). modified as follows. The 
amount to be reported is the sum of the 
account balance or value (as of the 
calendar year eml or the most recent 
contract anniversary date) and any 
amount j)aid under the contract during 
.such re]K)rting jjeriod as if such 
particij)ating FFl were a U.S. payor. 
Each holder of a U.S. account that is a 
specified U.S. person is treated for 
pnrpo.ses of rejjorting under this 
])aragraph (d)(5)(i)(B) as a contract 
holder or payee who is an individual 
and citizen of the United States. 

(ii) Additional infonnation to he 
i'epoi't(Hi. In addition to the information 
otherwi.se nniuired to he reported und(;r 
sections (5041, (5042, (5()4.'5, (5()47(d) (in 
the manner descrihed in jiaragraph 
(d)(,'))(i)(B) of this section with respect to 
U.S. accounts held by sjjecified U.S. 
])er.sons), and (5049, including the 
reporting of jiaymeuts made to such 

accounts subject to reporting under the 
a])])licahle section, a partieijiating FFl 
that elects to report under this 
paragraj)h (dK.lKii) must report with 
resp(!ct to (iach account that it is 
ixitpured to treat as a U.S. account— 

(A) In the case of an account holder 
that is a specified U.S. person— 

(7) The name, addre.ss, and TIN of the 
account holder; and 

(2) The account ninnher; and 
(B) In the ca.se of an account holder 

that is a U.S. owned foreign entitv that 
is an NFFE— 

(7) The name of such entity: 
(2) The name, addre.ss, and TIN of 

each suh.stantial U..S. owner of such 
entity: <iiid 

(.7) The account number. 
(iii) Special reporting of accounts 

held hv owner-documented FEls. With 
res])ect to each account held hv an 
owner-documented FFl, a participating 
FFl that elects to report under this 
|)aragraph (d)(5) must re])ort payments 
made to the owner-documented FFl 
under the reriuirements of .set:tion.s 
(5041, (5042, (5045, (5()47(d), and (5049, the 
other information rcupiired under each 
apj)licahle section, and the following 
information— 

(A) The name of such FFl; 
(B) The name, addre.ss, and TIN of 

each .sj)ecified U.S. person identified in 
§1.1471-3(d)((i)(iv)(A)(7): and 

(U) The ac:connt nmuher for the 
account held hv the owner-documented 
FFl. 

(iv) Branch reporting. A partici])ating 
FFl that rej)ort.s the information 
de.scrihed in paragra])hs (tl)(5)(ii) and 
(iii) of this section shall also report the 
jurisdiction of the branch that maintains 
the account being rej)orted. 

(v) Time and manner of making the 
election. A participating FFl (or one or 
more branches of the i)articipatiug FFl) 
may make the election de.scrihed in this 
]3aragraph (d)(5) by reporting the 
information described in this paragraph 
(d)(5) on the form de.scrihed in 
paragraph (d)(5)(vii) of this .section on 
the next re])orting date following the 
calendar year for which the election is 
made. 

(vi) Ihwocation of election. A 
partici])ating FFl may revoke the 
election de.scrihed in ])aragra])h (d)(5)(i) 
(as a whole or with regard to anv of its 
accounts) by re])orting the information 
descrihed in paragraph (d)(3) on the 
next reporting dat(! following the 
calendar year for which the election is 
revoked. 

(vii) Filing of information under 
eh(ction. In the case of an account 
holder that is a specified U.S. person, 
the information reepured to he reported 
under the election descrihed in this 

paragraj)h (d)(5) shall he filed with the 
IRS and i.ssued to the account holder in 
the time and manner jirescrihed in 
.sections (5041. (5042, (5045, (5()47(d), and 
(504 9 and in accordance with the forms 
referenc;ed therein and their 
accom})anying instructions provided hy 
the IKS for reporting under each of these 
sections. If the account holder is an 
NFFE that is a U.S. owned foreign entitv 
or owner-documented FFl, however, the 
information rerpured to he reported 
under the election de.scrilMul in this 
j)aragraph (d)(5) shall he filed on Form 
89(5(5 in accordance with its 
requirements and its accompanying 
instructions. 

((5) Reporting on (((calcitrant account 
holders—(i) In general. ExcejJt as 
otherwise ])rovided in a Model 2 lUA. 
a })articipating FFl, as part of its 
reporting responsibilities under this 
paragraph (d). shall report to the IRS for 
each calendar year the information 
descrihed for (xich of the classes of 
account holders de.scrihed in paragraphs 
(d)((5)(A) through (E) of this .section. See 
§ 1.1474-l(d)(4)(ii) fora participating 
FFl or registered deemed-compliant 
FFFs re(]uirement to report chapter 4 
reportable amounts paid to .such 
account holders and tax withheld. 

(A) The aggregate nmuher and 
aggregate balance or value of accounts 
held hy recalcitrant account holders at 
the end of the calendar year that are 
descrih(!d in § 1.1471-5(g)(2)(iv) 
(refenmeing passive NFFEs that are 
nicalcitrant account holders). 

(B) The aggregate number and 
aggregate balance or value of accounts 
held l)y recalcitrant account holders at 
the end of the calendar vear that are 
descrihed in § 1.1471-.5(g)(2)(ii) and (iii) 
(referencing U.S. persons that are 
recalcitrant account holders). 

(C) The aggregate number and 
aggregate balance or value of accounts 
held hy recalcitrant account holders at 
the end of the calendar year, other than 
acc:ounts descrihed in paragraph 
(d)((5)(i)(A), (B), or (E) of this .section, 
that have U.S. indicia. 

(D) The aggregate numher and 
aggregate balance or value of accounts 
held hy recalcitrant account holders at 
the end of the calendar vear. other than 
accounts descrihtul in j)aragraph 
(d)((5)(i)(A) or (E) of this section, that do 
not have U.S. indicia. 

(E) The aggregate number and 
aggregate balance or value of accounts 
held hy recalcitrant account holders at 
the end of the calendar vear that are 
dormant accounts. 

(ii) Definition of dormant account. A 
dormant account is an account (other 
than a ca.sh value iusurance contract or 
annuity contract) that is a dormant or 
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inactive account under apjilicable laws 
or regulations or the normal operating 
prot:edures of the jiarticipating FFl that 
are consistently aj)i)lie(l for all accounts 
maintained hy such institution in a 
particular jurisdiction. If neither 
a|)plicahle laws or regulations nor the 
normal operating |)rocedures of the 
participating FFl maintaining the 
account address dormant or inactive 
accounts, an account will he a dormant 
account if— 

(A) The account holder has not 
initiated a transaction with regard to the 
account or any other account held hy 
the account holder with the Ff'I in the 
j)ast three years: and 

(B) The account holder has not 
communicated with the FFl that 
maintains such account regarding the 
account or any other account held hy 
the account holder with the FFl in the 
past six years. 

(iii) End uf (iorniancv. An account 
that is a dormant account under 
paragraph (d)((>)(ii) of this section ceases 
to he a dormant account when— 

(A) The account holder initiates a 
transaction with regard to the account or 
any other account held hy the account 
holder with the FFl; 

(13) The account holder communicates 
with the FFl that maintains such 
ac;coiint regarding the account or any 
other account held hv the account 
holder with the FFl; or 

(C) 'file account ceases to he a 
dormant account under aj)j)licahle laws 
or regidations or the jiarticijiating FFFs 
normal operating jirocedures. 

(iv) Eorius. Reporting under jiaragraph 
(d)(())(i) of this section shall he filed on 
l'’orm 85)88 in accordance with its 
reipdrements and accomjianying 
instructions. 

(v) Time and nnmnerof filing. Except 
as provided in paragraph (d)(7)(iv)(B) of 
this .section. Form 85)88 shall he filed 
electronically with the IRS on or before 
March 31 of the year following the end 
of the calendar year to which the form 
relates. See the accomjjanying 
instructions to this form for electronic 
filing instructions. 

(vi) Record retention reqnireinents. A 
participating FFl that produces, in the 
ordinarv course of its husiness. account 
statements that summarize the activity 
(including withdrawals, transfers, and 
closures) of an account held hy a 
recalcitrant account holder de.scrihed in 
jiaragrajih (d){8)(i)(B) of this .section for 
any calendar year in which the account 
was reipdred to la; re])orted under 
|)aragraph {d)(8) of this section must 
retain a record of such account 
statements. .Such record must he 
retained for the longer of six years or the 
retention period under the FFFs normal 

husiness proceilures. A jiarticipating FFl 
mav he reipdred to extend the six year 
retention period if the IR.S reijuests such 
an extension jnior to the expiration of 
the six year period. 

(7) Special reporting rales ivith 
respect to the 2013 through 2015 
c(dend(ir vears—(i) In general. If the 
effective date of the l‘’FI agreement of a 
participating FFl is on or hefore 
Decemher 31.2014. the participating 
FFl is reipdred to report U.S. accounts 
and ac.counts held hy owner- 
documented FFls that it maintained (or 
that is otherwise required to report 
under jiaragrajdi (il)(2)(ii) of this 
•section) during the 2013, 2014. and 
201.') calendar years in accordance with 
paragraph (il)(7)(ii) or (iii) of this 
.section. 

(ii) Participating FFIs that report 
under § 1.1471—4(d](3). With respect to 
accounts that a particijiating FFl is 
required to report in accordance with 
])aragraph (d)(2) of this section, the 
partici])ating FFl may. instead of the 
information ilescriheil in ])aragraj)hs 
(ii)(3)(ii) and (iii) of this .section, report 
only the following information— 

(A) Reporting with respect to the 2013 
and 2014 calendar vears. With respect 
to accounts maintained during the 2013 
and 2014 calendar years— 

(7) The name, address, and 'FIN of 
each specified U..S. jjerson who is an 
account holder and, in the ca.se of any 
account holder that is an Nf’FE that is 
a IJ..S. owned foreign entity or that is an 
owner-ilocumenteil FFl, the name of 
such entity and the name, address, and 
TIN of each suhstantial U..S. owner of 
such NFFE or. in the case of an owner- 
documented FFl. of each specified l )..S. 
])er.son identified in ^1.14^- 
3(d)(8)(iv)(A)(7); 

[2] The account halance or value as of 
the end of the relevant calendar \'ear. or 
if the account was c.losed after the 
effective date of the FFl agreement, the 
amount or value withdrawn or 
transferred from the account in 
connection with closure; and 

(.V) The account numher of the 
account. 

(13) Reporting with respect to the 2015 
calendar year. With respect to the 201.') 
calendar year, the particijiating FFl may 
report only— 

(7) The information ilescriheil in 
paragraj)h (d)(7)(ii)(A) of this .section; 
and 

(2) The payments made with respect 
to the account exciqit for those 
])ayment.s de.scriheil in jiaragraph 
(dj(4)(iv)(B)(3) of this sec.tion (certain 
gross jiroceeds). 

(iii) Participating FFIs that report 
under § 1.1471-4(d){5). A participating 
FFl that elects to report under jjaragraph 

(d)(5) of this section may report only the 
information de.scrihed in jjaragraphs 
(d)(7)(ii)(A)(7) and (.'7) of this sec.tion for 
its 2013 and 2014 calendar y'ears. With 
respect to its 2015 calendar year, a 
particijiating FFl is required to report all 
of the information required to he 
re|)orted under jiaragraphs (d)(5)(i) 
through (iii) of this section hut may 
exclude from such reporting amounts 
riqiortahle under section 8045. 

(iv) Forms for reporting—(A) In 
general. Excejot as jirovided in 
paragra])h (d)(7)(iv)(13) of this section, 
re])orfing under paragraph (d)(7)(ii) of 
this section shall he made on Form 85)88 
(or such other form as the IR.S may 
pre.scrihe), in the manner de.scrihed in 
])aragraph (d)(3)(vii) of this section. 
Rejjorting under paragraph (d)(7)(iii) of 
this section shall he made in accordance 
with paragraph (d)(5)(vii) of this section. 

(B) Special determination date and 
timing for reporting with respect to the 
2013 ccdendar year. With respect to the 
2013 calendar year, a participating FFl 
must report under jiaragrajih (d)(3) or 
(5) of this section on all accounts that 
are identified and documented under 
paragraph (c) of this section as IJ..S. 
accounts or accounts held hy owner- 
documented FFIs as of Decemher 31, 
2014, (or as of the date an account is 
clo.sed if the account is closed prior to 
Decemher 31, 2014) if such account was 
outstanding on Decemher 31.2013. 
Reporting for both the 2013 and 2014 
calendar year shall he filed with the IR.S 
on or before March 31.2015. However, 
a l)..S. payor (including a IJ..S. branch of 
a ])articipating FFl or registered 
deemed-compliant E’Fl that is treated as 
a II..S. person) that riqiorts in accordance 
with paragraph (d)(2)(iii) of this section 
may report all or a j)ortion of its IJ..S. 
accounts and accounts held hy owner- 
documented FFIs in accordance with 
the dates otherwise a])])licahle to 
reporting under chajiter 81 with respect 
to the 2013 calendar year. 

(8) Reporting requirements oj Qls, 
WPs and WTs. See the Ql. WF, or W'F 
agreement for the reporting 
requirements of a particijiating FFl that 
is a QI. WF, or WT with resjiect to l)..S. 
accounts that it maintains. 

(5)) F.\anq)les. The following examples 
illustrate the jirovisions of this 
])aragraph (d): 

Example 1. Einancial iiisliliilion required 
lo report U.S. accoiml. Fl-’l'll, a particijiating 

FM. issues sliares of slock that are financial 
accounts under 1.1471-.5(1)). .Such sliares 

are lielil in custody hy FI'’I'I2, another 
|)articipaling FI-’l, on helialf of IJ. a sjiecified 

II..S. |)er.son tlial liolds an account with 
VVVV2.. The sliares of FFMI held hy FFF12 

will not he suhjec.t lo reporting by Fh’FIl if 
Fl'TIl may treat PI''1’I2 as a partiiapaling I’Fl 
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imdor § 1.1471-a((l)(:0. .So(! jiaragrapli 
((l)(2)(ii)(A) ol lliis soclioii. 

Iixampli; 2. Finunchtl insliliition required 
In report l/.S. account. II, a sj)(H:ili(ui II.S. 
|)(!rs()n. holds sliaros in I’l-’ld l. a |)arti(:i])aliiig 
I'l'l tliat inv{!sls in otlior linancial institutions 
(a lund of funds), llu! shams of I’Kl'll am 
financial accounts und(!r § 1.1471-,'i(l))(3)(iii). 

Pl' I' ll holds shams that an; also financial 
accounts uiuhir § 1.1471-.T(h)(:t)(iii) in 1M'’1''I2. 
another participating I'M. Tlu! shams of 
1M'1' I2 held hy I’FFl 1 are not subject to 
reporting hy FFFI2. ifFFFI2 may treat FFl'l l 
as a participating FFl under S 1.1471-2(d)(3). 
.S(!(! |)aragra])h (d)(2)(ii)(A) of this section. 

Example 3. ILS. owned foreign entity. Ffl. 
a ])assive NFM'). holds a custodial account 
with FFFIl, a ])artici])ating FFl. IJ. a specified 
U..S. person, owns of the only class of 
stock of F(I. Q, another sjnH'.ificul U.S. i)erson. 
owns 12'/fi of the only class of slock of FCI. 

II is not a suhstantial II..S. owner of F(I. Scu; 
§ 1.1473-1(1)). Q is a suhstantial U.S. owner 

of FU and F’U identifies her as sucli to FFMl. 
I’FF’ll does not elect to rei)C)rl under 
paragra])!) (d)(5) of this section. FFl'll must 
c;omi)lete and file the rej)C)rling form 
clescrihed in paragraph (cl)(3)(vi) of this 
seclion and report the information clescrihed 
in paragra])!) (d)(3)(iii) with respecl to holh 
FU and Q. .See j)aragra])h (cl)(3)(ii) of this 
seclion. 

Example 4. Election to perform Eorm t()!)!) 
reporting with regard to an \'EEE. .San)e fads 
as in Example 3. exce|)l that FFl'll has made 

the elec.lion in ac:c:c)rclanc:e with |)ai'agrai)h 
(cl)(5) of this seclion. FFl'll must complete 

and file the forms clesca iheci in paragra])!) 
(cl)(5)(vii) for FU. treating FU as if it were an 

individual and citizen of the United .Stales 
and must identify Q as a suhstantial U.S. 
owner of FU on sucl) form. .See ])ai'agra])h 
(cl)(3)(ii) of this seclion. FFl'll shall not 
c;c)m])lele the forms clescrihed in ])ai'agra])h 
(cl)(3)(vii) with regard to U. 

Example 5. Owner-doenmented EEI. DU, an 
owner-docaimenled Fl'l under § 1.1471- 

3(cl)(()). holds a caistodial ac:c:c)unt with FFl'll. 
a ])artic:i])ating Fl'l. U. a specified U..S. 

])ersc)n. owns 3% of the only class of slc)c:k 
of DU. Q. another s])eclfiecl U..S. ])ersc)n, owns 

12% of the only class of stock of DU. Both 
U and Q are ])ersc)ns identified in § 1.1471- 

3(cl)(())(iv)(A)(/) and DU identifies U and Q to 
FFl'll and otherwise ])ic)vicles to FFl'll all of 

the information rec]iurecl to he re])c)rlecl with 
lesped to DU. FFl'll must cc)m])lete and file 
a form desca'ihed in ])aragra])h (cl)(3)(vi) of 
this section with regard to U and Q. .See 

])ai'agra])h (cl)(3)(iii) of this seclion. 
Example (i. Election to perform Eorm 1093 

reporting with regard to an owner- 
documented EEI. .Same fads as in Example 

5. exc:e])l that FFl'll has made the eledion in 
aca;c)rclanc;e with ])aragra])h (cl)(3) of this 

seclion. FFlll must ca)m])lele and file the 
forms clescaiheci in ])ai'agra])h (cl)(3)(vii) for U 

and Q. 
Example 7. Sponsored EEI. DU2 is an Fl'l 

that has agreed to have a s])c)nsc)ring entity. 
FFl'll, fulfill DU2’s dia])ter 4 res])C)nsihililies 

under S 1.1471-3(l')(2)(iii). U. a s])eclfiecl U..S. 
])ersc)n. holds an ec]inly interest in DU2 that 

is a financial ac:ca)unl under § 1.1471- 
3(h)(3)(iii). FFl'll must c:c)m])lele and file a 

form clesc:rihecl in ])aragra])h (d)(3)(vi) of this 

seclion with regard to U’s ac:c;c)unl on behalf 
of DU2. .See ])aragra])h (cl)(2)(ii)(U) of this 
seclion. 

(o) Expanded affiliated group 
recjuireinents—(1) In general. ICxcoj)! a.s 
olliurvvi.sc! ])rc)vided in this paragraph 
(c;)(l 1 or panigraphs ((;)(2) and (ol(.3) of 
this sculion, each F'Fd that is a inoinhor 
of an oxpanclcKl iiffiliatncl gronj) must 
litivc; tlu; cliaptnr 4 status of a 
])articlpating FFl or rogi.stcjrocl clooinocl- 
coinpli.int FFl a.s a condition for anv 
nu;inl)c;r of such group to obtain tlu; 
status of a particijiating FFl or rt;gi.stt;rc;cl 
dt;(;nu;d-coinpliant FFl. Accordingly, 
t;xcc;j)t as otlu;r\vi.sc; proviclc;cl in 
j)uhli.slu;d gnidanci;, each FFl in an 
oxjiandod affiliatod grouj) inu.st suhmit 
a rogistration form to tho IR.S in such 
mannc;r as the; IR.S may prt;.st:rihc; 
rc;c]ut;sting an FFl agreement, regi.sterc;d 
deemed-compliant status, or limited FFl 
status as a condition for any nu;mhc;r to 
hecoine a participating FFl or regi.stc;red 
dec;mc;d-cc)mpliant FFl. Except a.s 
])rovidc;d in ])aragraph (e)(2) of this 
seclion, c;at:h FFl that is a memher of 
such group must al.so agrc;e to all of the 
rc;c}uirc;nu;nts for the status for which it 
aj)plic;.s with rc;.sj)t;c.t to all accounts 
maintained at all of its hranclu;.s, officc;.s, 
and divisions. For the; withholding 
rc;c}uiremenls of a participating FFl with 
rc;.specl to limited hnnu:lu;s and affiliatc;s 
that arc; limited FFls, .s(;e ])aragra|)h 
(hK.")) of this seclion. Notwithstanding 
the fc)r(;going, ;m FFl (or hranch tlu;rc;c)f) 
that is treated a.s it j)artie;ij)ating FFl or 
a dc;c;nu;cl-compliant FFl ])nr.snant to a 
Model 1 KIA or Model 2 ICA will 
maintain .sucli status provicit;d that it 
nu;t;t.s the tc;rms for such stilt us pursuant 
to such agreement. 

(2) Litniied branches—(i) In general. 
An FFl that otherwise sati.sfit;s tlu; 
recjuirements for particijiating FFl status 
a.s dc;.sc;rit)(;cl in this sc;tlic)n will he 
allowed to become a participating FFl 
notwithstanding that one or more of its 
hrantdies cimnot satisfy all of the 
rt;(juirement.s of a particijiating FFl as 
described in this seclion if— 

(A) All hrancdies (a.s defined in 
jiaragraph (c;)(2)(ii) of this sctclion) that 
c.annot satisfy all of the rc;c]uirc;mc;nts of 
a ])artic:i])ating FFl a.s clc;.sc;rihc;d in this 
sciclion arc; limited branches as 
de.sc.rihed in paragraph (c;)(2)(iii) of this 
.sc;clion; 

(15) The; Fl'l maintains at lc;a.st one 
hranc.h that c:c)mplic;s with all of the 
imcjiiirements of a partic.ijiating FFl, 
evc;n if the only hranch that c:an cxunply 
is a l)..S. hranch: and 

(C) The FFl agrees to and c;c)mplic;s 
with the conditions in paragraph 
(c;)(2)(iv) of this sc;ctic)n. 

(ii) Branch defined. For purposes of 
this section, a hranch is a unit, l)n.siiu;.ss. 

or c)ffic:c; of an FFl that is trc;atc;d a.s a 
hranc:h under the n;gnlatory rc;gimc; of a 
c:c)nntry or is otherwise rc;gulatc;cl imclc;r 
the laws of such c;onntry a.s .separate 
from other c)ffic:c;s, units, or hranchc;.s of 
the FFl and that maintains hooks and 
rc;c:ords .separate from the hooks and 
rec.ords of othc;r hranc;hc;s of the FFl. For 
pnrposc;.s of this .sc;c:tic)n. a hranch 
inc;lude.s units, hu.sinc;s.sc;s, and c)ffic.c;s 
of an FFl lot:ated in the ciountry in 
whicdi the FFl is c;rc;atc;ci or organized. 
All units, husiiu;.ssc;.s, or c)ffic;c;s of a 
jcarticipating FFl in a single countrv 
shall he treated as a single hranch for 
purpo.ses of this paragraph (c;)(2). An 
ac;count will he; treated a.s maintainc;cl hv 
a hranc:h for ])nr|)osc;.s of this paragrajeh 
(c;)(2) if the rights and obligations of the 
ac;t;c)nnt holder and the participating FFl 
with rc;gard to .suc:h account (inc:huling 
any ttssets held in the ac:c:ount) arc; 
governed hy the laws of the countrv of 
the hranch. 

(iii) Limited hranch defined. A limited 
hranc;h is a hranch of an FFl that, under 
the laws of the jnri.sclic:tion a.s of 
February l.'i, 2012, and that a|)ply with 
rc;.spec:t to the acc:ount.s maintained hy 
the hranch, c:annot .satisfy the c;onclitic)ns 
of both paragraphs (c;)(2)(iii)(A) and (15) 
of this sc;ctic)n. hut with rc;.spec:t to 
whic:h the FFl will agrc;c; to the 
c;c)nclitic)ns of ])aragra])h (c;)(2)(iv) of this 
sc;ctic)n. 

(A) With rc;.spec:t to ac;cc)unt.s that 
])ur.suant to this .sc;c:tic)n the 
piirtic:ipating FFl is rc;ciuirc;cl to trt;at a.s 
II..S. ac:c;c)unts. either report sue:!; 
accounts to the IR.S a.s de.scrihed in 
])aragrai)h (d) of this .s(;c;tion, cdo.sc; sucdi 
ac.counts within a reasonable ])c;riocl of 
time, or transfer such act;ounts to a U.S. 
financ:ial institution, a hranc:h of the P’Fl 
that will so report, a partieijjating FFl. 
or a reporting Model 1 FFl. 

(B) With rc;spec:t to rc;c:alcitrant 
ac:count holders and ac:cc)unts held hv 
nonjjarticijjating FFls, withhold with 
rc;.s])c;c:t to c;ac:h suc:h acc:ount as rc;cjuir(;d 
under paragraj)!! (h) of this .sc;c:tion, 
hloc:k c;at:h such ac:count (as defined in 
this paragraph), close c;ach such ac:c;c)unt 
within a rc;a.sonahlc; jjeriod of time, or 
transfer eac.h suc:h ac:c;c)nnt to a U..S. 
financ:ial institution, a hranc:h of the FFl 
that will so rc;i)ort, a partiedpating l''Fl. 
or a reporting Model 1 FFl. For jturposes 
of this paragraph (c;)(2)(iii)(15). an 
ac:count is a hlociked ac:c:ount if the FFl 
l)rohihit.s the acc;c)unt holder from 
c;ffc;c:ting any transac:tic)n.s with rc;.s|)c;ct 
to an ac;c;c)unt until .suc:h time as the 
iic;c;c)nnt is closed, transferred, or the 
ac:count holder |)rc)vidc;s the 
clc)t:unu;ntation dc;.scrihc;cl in paragraph 
(c;) of this sc;ction for the PT’I to 
dc;tc;rminc; the U..S. or non-lI.S. status of 
the ac:cc)unt and rejjort the ac;c:c)unt if 
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nMjuired under paragraph (d) of this 
section. 

(iv) (Amditions for liniHod branch 
stains. An FK! with one or more limited 
branches must .satisfy the following 
recjuirements when applying for 
participating FFI status with the IRS— 

(A) Identify the ndevant jurisdiction 
of(;ach branch for which it seeks 
limited branch status: 

(H) Agree that each such branch will 
identify its account holders under the 
due diligence recpiirements ajjplicahle 
to i)artici])ating FFIs under j)aragraj)h (c) 
of this section, retain account holder 
documentation pertaining to tho.se 
identification recjuirements for six years 
from the effec:tive date of the FFI 
agrecunent. and re})ort to the IRS with 
resjject to accounts that it is required to 
treat as II.S. accounts to the extent 
|)ermitted under the relevant laws 
|)ertaining to the branch; 

(C) Agree to tnnit each such branch as 
an entity .sejiarate from its other 
branches for j)urjK).ses of the 
withholding recjuirements dcxscaihed in 
j)aragraj)h (1))(5) of this scic;tic)n: 

(D) Agrcie that c;ac;h suc:h branch will 
not oj)en ac:c:ounts that it is recjiurcid to 
trcxit as D.S. ac:c:ounts or ac:c:ounts held 
by nc)nj)artic;ijiating FFIs. inc:hicling 
ac;c:ounts transfcurcul from anv hranc:h of 
the FFI or from any member of its 
c;xj)anclecl affiliated grouj); and 

(F) Agrc;e that c;ac;h limited hranc:h 
will identify itself to withholding agents 
as a nonj)artic;ij)ating FFI (inc;lucling to 
affiliates of the FFI in the same 
c!xj)anclc!cl affiliatc!ci grouj) that are 
withholding agents). 

(v) Term o f limited branch status 
(transitional). An FFI that hec:c)mes a 
j)artic:ipating FFI with one or more 
limiteci branches will cease to he a 
j)articij)ating FFI after Dec;emher 31. 
201.5, unless otherwise jerovided 
j)ursuant to Model 1 ICA or Model 2 
IGA. A branch will c:ea.se to he a limiteci 
l)ranc:h as of the beginning of the third 
c:alenclar cjuarter following the date on 
whic:h the l)ranc:h is no longer 
ju'ohihited from cc)mj)lying with the 
recjuirements of a j)articij)ating FFI as 
described in this section. In such c;ase. 
a j)artic;ij)ating FFI will retain iis status 
as a j)artic;ij)ating FFI if it notifies the 
IRS by the date .suc:h hranc;h c:eases to he 
a limiteci branch that it will c:c)mj)ly 
with the recjuirements of an FFI 
agreement with resj)ec;t to suc:h hranc:h, 
or if otherwise ju’ovided j)ursuant to a 
Model 1 IGA or Model 2 IGA. 

(3) Limited FFI—(i) In general. An FFI 
will he allowed to l)ec:c)me either a 
j)artic;ij)ating Fh'I or a registered 
deemecl-c;omj)liant FFI notwith.stancling 
that one or more of the FFIs in the 
exj)anded affiliated grouj) of which the 

FFI is a member cannot cc)mj)ly with all 
of the recjuirements of a j)artic;ij)ating 
FFI as cle.sc;ril)ecl in this section if each 
suc.h FFI is a limiteci I'd’'! under 
j)aragraj)h (e)(3)(ii) of this .sec:tic)n. 

(ii) Limited FFI defined. A limiteci FFI 
is a member of an exj)andecl affiliated 
grouj) that inc:lucles one or more 
j)artic:ij)ating FFIs that agrees to the 
conditions descaihed in j)aragraj)h 
(e)(3)(iii) of this .sec:tic)n to hec:c)me a 
limiteci FFI and if under the laws of 
eac:h jurisdiction that aj)j)ly with resj)ec:t 
to the ac:c:c)unts maintained hv the 
affiliate, the affiliate c:annc)t satisfy the 
c:c)nclitions of both j)aragraj)hs 
(e)(3)(ii)(A) and (B) of this .section. 

(A) With resj)ec:t to ac;c:ounts that are 
U.S. ac:c:c)unts, rej)ort such ac;c:c)unts to 
the IRS as descaihed in j)aragraj)h (cl) of 
this sec:tic)n, cdo.se suc;h ac;cc)iints within 
a reasonable j)eric)d of time, or transfer 
suc:h ac;c:c)unts to a D.S. financial 
institution, a j)artic:ij)ating FFI, or a 
i'ej)C)rting Model 1 FFI. 

(B) With resj)ect to rec:alc;itrant 
aca:c)imt holders and ac:cc)unts held hv 
nc)nj)artic:ij)ating FFIs, withhold with 
resj)ec;t to each such ac:c:c)unt as reejuired 
under j)aragraj)h (h) of this .section, 
l)lc)c:k eac:h such ac.count, c:lc).se eac:h 
suc;h ac;cc)imt within a reasonable j)eric)cl 
of time, or transfer eac:h sue:!) ac:c:c)unt to 
a D.S. financ:ial institution, a 
j)artic:ij)ating FFI. or a rej)c)rting Model 
1 FFI. See j)aragraj)h (e){2)(ii)(B) of this 
section for when an acc:c)unt is 
considered hloc:kecl. 

(iii) Conditions for limited FFI status. 
An FFI that .seeks to become a limited 
FFI mu.st— 

(A) Register as j)art of its exj)anclecl 
affiliated grc)uj)’.s FFI agreement j)i'oc:e.ss 
for limiteci FFI status; 

(B) Agree as j)art of .suc:h registration 
to identify its ac:count holders under the 
clue cliligenc;e recjuirements aj)j)lical)le 
to i)articij)ating FFIs under paragraj)h (c:) 
of this section, retain acc;ount holder 
documentation j)ertaining to tho.se 
identific;ation recjuirements for six years 
from the effective date of its registration 
as a limiteci FP’l, and rej)C)rt with resj)ec:t 
to acc.'ounts that it is reejuired to treat as 
D.S. ac:c:c)unts to the extent j)ermittecl 
under the relevant laws j)ertaining to 
the FFI; 

({^) Agree as i)art of suc:h registration 
that it will not c)j)en ac:c:c)imts that it is 
required to treat as D.S. acc:c)unts or 
acc:c)unts held by nc)nj)articij)ating FFIs. 
inc:lucling ac;c:c)unts transferred from any 
member of its exj)anclecl affiliated grouj); 
and 

(D) Agree as j)art of such registration 
that it will identify it.self to withholding 
agents as a nc)nj)articij)ating FFI. 

(iv) Period for limited FFI st(dus 
(transitioned). A limiteci FFI will c:ease 

to he a limiteci FFI after Dec.emher 31, 
201.5. An Fid will also cea.se to he a 
limiteci FFI when it l)ec:c)mes a 
j)articij)ating FFI or cleemecl-comj)liant 
FFl. or as of the beginning of the third 
calendar cjuarter following the date on 
whic;h the FFI is no longer j)rohil)itecl 
from c:c)mj)lying with the recjuirements 
of a j)artic:ij)ating FFI as described in 
this secition. In suc;h case, i)artic:ij)ating 
FFIs and deemecl-c:c)mj)liant Fids that 
are memhers of the same exj)anclecl 
affiliated groiq) will retain their .status 
if, by the elate that an FFI c;eases to he 
a limited I'd*"!. suc:h FFI enters into an 
FFI agreement or l)ec:c)mes a registered 
cleemecl-c;c)mj)liant Ffd, unless 
othervvi.se j)rc)viclecl j)ursiiant to an 
aj)j)licahle Model 1 IGA or Model 2 IGA. 

(4) Special ride for Qls. An FFI that 
has in effec:t a QI agreement with the 
IRS will he allowed to become a limited 
FFI notwithstanding that none of the 
FFIs in the expanded affiliated grouj) of 
whic:h the FFI is a member c:an c;c)mj)lv 
with the recjuirements of a particij)ating 
FFI as described in this section if the 
id"I that is a QI meets the c:c)nclitic)ns of 
a limiteci FFI under j)aragraj)h (e)(3)(ii) 
of this section. 

(f) Verification—(1) In genend. This 
j)aragraj)h (f) clesc.rihes the reejuirement 
for a j)articij)ating FFI to establish and 
imj)lemenl a c:c)mi)lianc:e j)rc)gram for 
satisfying its recjuii'ements under this 
.sec:tic)n. Faragraj)h (0(2) of this sec:tic)n 
j)rc)vicles the reejuirement for a 
j)artic:ij)ating Id^l to establish a 
c:c)mj)lianc:e j)rc)gram and the c)j)tion for 
a groiq) of FFIs to aclc)j)t a i;c)nsc)liclatecl 
c:c)mj)lianc:e j)rc)gram. Baragraj)h (0(3) 
descaihes the j)eric)clic: c:ertific:atic)n that 
the j)artlcij)ating FPd must make to the 
IRS regarding the j)articij)ating FFFs 
c;omj)liance with the requirements of an 
I'TI agreement. Paragraj)h (0(4) 
describes IR.S information reejuests 
related to cc)mj)lianc:e with an FFI 
agreement. 

(2) Compliance program—(i) In 
general. The j)artic:ij)ating FFI must 
ai)j)C)int a resj)onsil)le offic:er to oversee 
the j)artic:ij)ating FFFs c:omj)lianc:e with 
the recjuirements of the FFI agreement. 
The resj)onsil)le officer mu.st (eitlier 
I)ersc)nally or through designated 
j)er.sc)ns) establish a c:c)mj)lianc;e 
j)rogram that inc;hides j)c)lic:ies, 
j)rc)c:eclures. and j)i'c)c:esses suffic:ient for 
the j)articii)ating FFI to satisfy the 
recjuirements of the FFI agreement. The 
resj)C)nsihle officer (or designee) must 
j)eric)dic:ally review the sufficiency of 
the Pd'd’s c:c)mi)lianc:e jirogram and the 
FFFs c:omj)lianc:e with the recjuirements 
of an FFI agreement during the 
certific:atic)n j)eric)d desc;rii)ed in 
j)aragraj)h (f)(3) of this .section. Idle 
results of the j)erioclic l eview must he 
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considcrod by the responsible officer in 
making the j)eriodic certifications 
r(!(inir(!d und(!r paragraph (0(3) of this 
section. 

(ii) ConsolidaUHi coniplianca 
/;rog/r;m—(A) In gnnnrnl. A 
participating Fh’I that is a ineinl)er of an 
exi) and(!d affiliated group that includes 
one or more FFIs may elect to he jjart 
of a consolidated compliance i)rogram 
(and |)erform a consolidated ])eriodic 
review) under the authority of a 
participating FFl, re|)orting Model 1 FFl, 
or U.S. financial institution (compliance 
FI) that is a member of the electing FFFs 
exj) and(!d affiliated grouj). regardless of 
whether all such memhers so elect. A 
sj)onsoring entity is recjuired to act as 
the com])liance FI for the sponsored FFl 
group. In addition, when an FFl elects 
to he part of a consolidated compliance 
program, each branch that it maintains 
(including a limited branch or a branch 
described in § 1.1471-.'i(f)(l)) mn.st he 
subject to periodic review as part of 
such jjrogram. 

(13) Unquiwnwnts of compikincn FI. A 
jjarticipating FFl, reporting Model 1 FFl. 
or U.S. financial institution that agrees 
to establish and maintain a consolidated 
com])liance program and perform a 
consolidated periodic review on behalf 
of one or more FFIs (the compliance 
grouj)), must agree to identify itself as 
the c:om|)hance FI and identify eac:h FFl 
for which it acts (an electing FP’l) to the 
extent ixujuired by the IR.S as j)art of the 
FFl registration j)rocess or certification 
j)rocedures. The agreement between the 
com])hance FI and each electing FFl 
must ])ermit either the com])lianc;e FI or 
the electing FFl to terminate the 
agreement u|)on a finding by the IR.S or 
by either j)arty that the other |)artv to 
the agreement is not fulfilling its 
obligations under the agreement or is no 
longer able to fulfill such obligations. 

(3) Cniiificc.tion of coinplionce—(i) In 
gonoral. In addition to the certifications 
nujinred under ])aragra])h (c)(7) of this 
.section, six months following the end of 
each certification |)oriod, the 
res])onsihle officer mn.st make the 
certification descrilMnl in either 
j)aragraj)h (f)(.'3)(ii) or (iii) of this section. 
The first certification ])eriod begins on 
the effective date of the FFl agreement 
and ends at the clo.se of the third full 
calendar year following the effective 
date of the FFl agreement. Each 
subsequent certification |)eriod is the 
three calendar year j)eriod following the 
j)reviou.s certification |)eriod, nnle.ss the 
FFl agreement ])rovides for a different 
|)eriod. The res|)onsihle officer must 
either certify that the i)artici])ating FFl 
maintains effective internal controls or, 
if the j)artici])ating FFl has failed to 
remediate any material failures (defined 

in j)aragra])h (f)(3)(iv) of this section) as 
of the (late of the certification, must 
make the (jualified certification 
de.scrihed in j)aragra])h (f)(3)(iii) of this 
section. 

(ii) (Inrlificotion of offcclive intHinal 
controLs. The res|)onsihle officer mn.st 
certify to the following statenient.s— 

(A) 'I’he resj)on.sihle officer (or 
designee) has established a com|)liance 
])rogram that is in effect as of the date 
of the certification and that has been 
subjected to the review as described in 
|)aragra])h (0(2)(i) of this .section; 

(15) With res|)ect to material failures— 
(7) There are no material failures for 

the certification j)eriod: or 
[2) If there are any material failures, 

a|)|)roj)riate actions were taken to 
remediate such failures and to |)revent 
such failures from reoccurring; and 

(C) With res])ect to any failure to 
withhold, de])osit. or re])ort to the 
extent recjuired under the FFl 
agreement, the FFl has corrected such 
failure by j)aying any taxes due 
(including interest and j)enalties) and 
filing the aj)j)roj)riate return (or 
amended return). 

(iii) QnalifiocI coiHficalion. If the 
resj)onsihle officer has identified an 
event of default or a material failure that 
the j)articij)ating FFl has not corrected 
as of the date of the certification, the 
resj)onsihle officer must certifv to the 
following statements— 

(A) With resj)ect to the event of 
default or material failure;— 

(7) The resj)onsihle officer (or 
designee) has identified an event of 
defaidt as defined in j)aragraph (g)(1) of 
this .section; or 

(2) The resj)onsihle officer has 
determined that as of the date of the 
certification, there are one or more 
mat(!rial failun;s with resj)ect to the 
particij)ating ET’Fs comj)liance with the 
FFl agreement and that aj)j)roj)riate 
actions will he taken to j)revent such 
failures from reoccurring; 

(13) With resj)ect to any failure to 
withhold, dej)osit, or rej)ort to the 
extent recjuired under the FFl 
agreement, the F'Fl will correu:! such 
failure by j)aying any taxes due 
(including interest and j)enalties) and 
filing the aj)j)r()j)riate return (or 
amended return); and 

(U) The resj)onsihle officer (or 
designee) will resjxaicl to any notice of 
default (if ajjj)licahle) or will jjrovide to 
the IR.S, to the (;xtent reejuested, a 
(le.scrij)ti()n of each material failure and 
a written j)lan to correct each .such 
failure. 

(iv) Malnnal fniluros dofinod. A 
material failure is a failure of the 
j)articijjating FFl to fulfill the 
reejuirements of the FFl agreement if the 

failure was the residt of a deliberate 
action on the j)art of one or more 
emj)loyees of the j)articij)ating FEd (its 
agent, sjjonsor, or coinj)lian(:e FI) to 
avoid the requirements of the FFl 
agreement or was an error attrihutahle to 
a failure of the j)articij)ating FFl to 
imj)lement internal controls sufficient 
for the j)articij)ating FFl to meet the 
reejuirements of this section. A material 
failure will not constitute an event of 
default unle.ss such material failure 
occurs in more than limited 
circumstances when a j)articij)ating FFl 
has not substantially comj)lie(l with the 
recjinrements of an FFl agreement. 
Material failures include the 
following— 

(A) The deliherate or sy.stemic failure 
of the j)articij)ating FFl to rej)ort 
accounts that it was recjiured to treat as 
U.S. accounts, withhold on j)a.ssthru 
j)ayments to the extent required, dejjosit 
taxes withheld, or accurately rej)ort 
recalcitrant account holders or j)avees 
that are nonj)articij)ating FFIs as 
recjuired; 

(13) A criminal or civil jxaialty or 
sanction imj)ose(l on the j)articij)ating 
F'FI (or anv branch or office thereof) hv 
a regulator or other governmental 
authority or agency with oversight over 
the j)articij)ating FFFs comj)liance with 
the AME due diligence j)roce(lures to 
which it (or any branch or office thereof) 
is subject and that is imj)o.se(l based on 
a failure to j)roj)erly identify account 
holders under the reejuirements of those 
j)roce(lures; and 

(C) A potential future tax liahility 
relatc;(l to the j)articij)ating FFFs 
c()mj)liance (or lack theremf) with the 
FFl agreement for which the FFl 
(establishes, for financial .statement 
purj)oses. a tax reserve or j)rovision. 

(4) IRS ivviow’ of compliance—(i) 
General inciairies. The IRS, based iq)on 
the information rejjorting forms 
de.scrihed in j)aragraj)h.s ((l)(;3)(v). 
(cl)(.'))(vi). or ((l)(())(iv) of this .scuetion 
filed with the IR.S for each calendar 
year, may reejuest additional 
information with re.sj)ect to the 
information rej)orted on the forms or 
may recjue.st the account statements 
described in j)aragraj)h ((l)(4)(v) of this 
section. 

(ii) Incjiiiries regarding snhstantied 
non-compliance. If, based on the 
information rej)orting forms described 
in j)aragraj)hs ((l)(;3)(v), (cl)(.'))(vi), or 
((l)((i)(iv) of this section filed with the 
IR.S for each calendar year, the 
certifications made by the resj)onsihle 
officer described in j)aragraj)h (f)(.'3) of 
this .section, or any other information 
related to the j)articij)ating FFFs 
comj)liance with its FFl agreement, the 
IR.S determines in its discretion that the 
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])artir.ii)ating FFl may not have 
substantially c.ompliocl with tho 
nujninanonts ol an I'M agrooinont, tlu; 
IRS may nuinost from tho rosiionsihlo 
offioor (or dosignoo) information ‘-t 
noi;ossarv to vorify tho parti(:ii)ating o 
M-’l’s oomplianoo with tho FM P 
agroomont. Tho IRS may nKpiost. ii)r P 
oxamplo. a closoription or oo])y ol tho 
participating FFFs ])olicios ami 
iMocodnros for fultilling tho '' 
ro(iuiromonts of tho FFl agroomont. a 
doscription ot tho partic:ipating I'M s 
procodnros for conducting its jjoriodic 
roviow. or a cojiy of any written reports ^ 
documenting tho findings of such ^ 
roviow in order to evaluate tho 
sufficionev of tho particiiiating FFFs 
compliance program and roviow ol such ^ 
])rogram. The IRS may also rocjuost the 
performance ot specified roviow 
procedures hy a person (including an 
external auditor or third-party 
consultant) that tho IRS identifies as 
competent to perform such procedures 
given the facts and circumstances 
surrounding the FFFs potential failure 
to conndv with the FF! agreement 

(g) EvHiit of (hfaiili—i}) An 
event of default occurs il a i)artici])ating 
FFl fails to ])erform material obligations 
retpured with respect to the due 
diligence, withholding, or rei)orting 
recpiirements of the FFl agreement or il 
the IRS determines that the participating 
FFl has failed to substantially comply 
with the reciuirements ol the I'M 
agreement. An event of default also 
includes the occurrence of the 

following— 
(i) Failure to obtain, in any case in 

which foreign law would (hut loi a ^ 
waiver) prevent the reiiorting of II.S. 
accounts reejuired under paragraph (d) 
of this section, valid and effective 
waivers from holders of IJ.S. accounts or 
failure to otherwise close or transfer 
such D.S. accounts as recpiired under 
iiaragraph (i) of this section; 

(ii) Failure to significantly reduce, 
over a period of time, the number of 
account holders or jiayees that the 
participating FFl is required to treat as 
recalcitrant account holders or 
nonjiarticijiating I'Ms; 

(iii) Failure, in any case m winch 
foreign law prevents or otherwise limits 
withholding to the extent reiiuired 
under paragraph (h) ol this section, to 
fulfill the reipiirements ol paragrajih (i) 

of this section; 
(iv) Failure to establish or maintain a 

compliance program for lullilling the 
requirements ol the I'M agreement or to 

perform a periodic review ol the 
participating FFFs compliance; 

(v) Failure to take timely corrective 
actions to remedy a material failure 
described in paragraph (l’)(3)(iv) of this 

section after making the (piahlied pn 
c:ertiiication described in paragrajih uJ 
(IK^Kiii) 1)1'tlds section; ' 

(vi) Failure to make the initial /))' 
certification required under jiaragraph ge 
(c)(7) of this section or to make the m 
iieriodic certification reipiired under an 
paragraph (0(3) of this .section within an 
the specified time period; P' 

(vii) Making incorrect claims tor f t 
refund under the collective refund cl 
])rocedures described in paragraph (h) ot or 

this section; 
(viii) Failure to coojierate with an Ito yi 

rerpiest for additional information or hi 
making any Iraudulent statement oi n 
misrepresentation of material fat:t to the d 

IRS; or , . 
(ix) Any transaction relating to p 

sponsorship, jrromotion, or F 
noncustodial distribution for or on ^ 
behalf of any Local FFl. as described in 
§ 1.1471-.'j(f)(l)(i)(A), that is an t 

investment entity. 1 
(2) Notice of ovojil of clojaiili. 1 

Following an event of delault known hy j 
or disclosed to the IRS, the IRS will ; 
deliver to the jrarticipating FFl a notice j 
of rlefault specifying the event of 
default. The IRS will rerpiest that the 
participating FFl remediate the event ot 
default within a spec.ified lime period. 
The participating FFl must resiiond to 

the notice of default and jirovide 
information responsive to an IRS 

^ reriuest for information or .state the 
reasons why the participating FFl does 
not agree that an event of default has 
occurred. Taking into account the terms 
of any ajiiilicahle Model 2 IGA, it the 
particijiating FFl does not provide a 
resjionse within the specified time 
period, the IRS may, at its sole 
discretion, deliver a notice ol 
termination that terminates the FFFs 
participating FFl .status. A participating 
FFl may recpiest, within a reasonable 
period of time, reconsideration of a 
notice of default or notice of termination 
hy written reqne.st to the LBkil, A.ssistant 
Deputv Commissioner (International). 

(3) Uonwdiotion of ovoni oj (iofoiilt. A 
participating FFl will he permitted to 
remediate an event ol delault to the 
extent that it agrees with the IRS on a 
remediation plan. Such a ])lan maV’ 
oxample. allow a participating M'l to 

remediate an event of delault described 
in paragraph (g)(l)(iii) of this section hy 

:i iiroviding specilic inlormation legaiding 
its U.S. accounts when the FFl has been 

a unable to reiiort all of the information 
with respect to such accounts as 

to required under jiaragrajih (d) ol this 
section and has been unable to clo.se or 
transfer such accounts. The IRS may, as 

! jiart of a remediation jilan, reipiire 
additional information from the FFl or 

is the performance of the sjiecified review 

procedures described in ])aragrai)h 
(f)(4)(ii) of this section. 

(h) CoIIociiva civdit or rofiind 
procodnros for ovorpnymonis—(^) In 
<>onornl. Fxcejit as otherwise provided 
?n the FFl agreement, if there has been 
an ovei'iiavinent ot tax with resiiecl to 
an account holder or payee of a 
iiarticipaling FFl or reporting Model 1 
FFl resulting from tax withheld under 
chapter 4 hy either the participating VV\ 
or reporting Model 1 l-TI or hy its 
withholding agent during a t;alendar 
year and the amount withheld has not 
iieen recovered under the 
reimhursement or set-ofl proceduie.s 
described in ^ 1.1474-2(a) (ajiplied hy 
either the williholding agent or the 
participating FFl or reiiorting Model 1 
FFl). the participating FFl or reporting 
Model 1 FFl may reejuest a credit or 
refund from the IRS ol the overjiayment 
to the extent permitted under this 
paragraph (h) on behalf of such account 
holder or jiayee. For purjioses ol this 
paragraph (li), an overiiayment means 
an amount withheld in exces.s of the 
account holder or jiayee’s U.S. tax 
liahilitv with respect to the payment 
(inchuiing overwithholding as delined 
§1.1474-2(a)(2)). If a participating FFl 
or reiiorting Model 1 FFl does not elect 
the inocediire jirovided in this 
paragrajih (h) to request a credit oi 
refund, the jiarticipating FFl or 
reporting Model 1 FFl is required to (or 
must recpiest that its withholding agent) 
file and furnish within a reasonable 

’ period a Form 1()42-S (or such other 
form as the IRS may jirescrihe) and 
Form 1042 (or amended forms) to report 
to any account holder or payee that has 
recpiested such form with regard to the 
tax withheld hy the participating FFl or 
rejiorting Model 1 FI'l or its withholding 

f agent. . .... 
(2) Poisons for which n collochvo 

refund is not porinittod. A jiarticijiating 
m FFl or reiiorting Model 1 FFl cannot 
lit imdude in its collective relund claim 

any payments made to an ac.count 

A holder or payee that is a 
nonparticipating FFl, a participating 1' 
or reporting Model 1 M'l that is a How- 
through entity (including a \VF or VV'l) 

r or that is acting as an intermechary 
(including a Ql), a U.S. iierson. or a 

id iiassive NFFF that i.s a flow-thiough 
ly entity with resiiect to taxes allocated to 

ing its substantial U.S. owners. A 
en participating FFl or reporting Model 1 

FFl must follow the procedures set torth 
under sections (5402 and (i414 and the 
regulations thereunder, as modilied hy 

)!' this paragrajih (h), to claim the credit oi 
as refund. No caedit or refund will he 

allowed after the expiration ol the 

)r .statutory jieriod ol limitation lor relunds 

[iw under section (iSll. 
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(3) PdvniHnis for which a collective 
refund is permitted. A collective relund 
is permitted only for payments withheld 
u])on under cha])ter 4. 

(4) Procediiwd and other recinireinents 
for collective refund. A jiarticipating FFl 
or reporting Model 1 FFl may ii.se the 
collective refund procedures of this 
paragraph (h) under the following 
conditions— 

(i) All account holders and jiayees for 
which the participating FFl or rejiorting 
Model 1 FFl seeks a refund mu.st have 
been included on a F’orm 1042-8 in a 
re])orling j)ool of nonparticipating FFls 
or recalcitrant account holders 
descrihed in § 1.1474-1 (d)(4)(iii) with 
respect to the jiayments for which 
refund is sought and the participating 
FFl or rejiorting Model 1 FFl (or the 
withholding agent) has not filed or 
furnished a Form 1042-S to any such 
account holder or payee with resjiect to 
which the refund is sought; 

(ii) If a refund is sought on the 
grounds that the account holder or 
payee of a payment that is U.S. source 
FDAF income subject to withholding 
under chapter 3 is entitled to a reduced 
rate of tax by reason of any treaty 
obligation of the United States, the 
particijiating FFl or reporting Model 1 
FFl has also obtained valid 
documentation that meets the 
reiiuirements of chapter 3 for a reduced 
rate of tax and such documeutatiou is 
available to the IRS njion reipHist with 
respect to each such account holder or 
])ayee; and 

(iii) In filing a claim for refund with 
the IRS under this paragraph (h). the 
|)artici])ating FFl or reporting Model 1 
ITl submits the following, together with 
its Form 1042 (or amended F’orm 1042) 
on which it provides a reconciliation of 
amounts withheld and claims a credit or 
refund, a schedule identifying the taxes 
withheld with respect to each account 
holder or payee to which the claim 
relates, and, if applicable, a copy of the 
Form 1042-S (or such other form as the 
IRS may pre.scril)e) furnished to the 
participating F’F’l or rejiorting Model 1 
FFl by its withholding agent rejiorting 
the taxes withheld to which the claim 
relates, and a statement that includes 
the following representations and 
ex])lanation— 

(A) The reason(s) for the 
over|)ayment: 

(B) A r(;presentation that the 
participating F'Fl or reporting Model 1 
F’l'd or its withholding agent deposited 
the tax for which a refund is being 
.sought under .section 0302 and has not 
ajiplied the reimhursement or .set-off 
jirocedure of § 1.1474-2 to adjust the tax 
withheld to which the claim relates: 

(C) A repre.sentation that the 
jiarticipatiug FFl or reporting Model 1 
FFl has repaid or will repay the amount 
for which refund is sought to the 
ajniropriate account holders or jiayees; 

(D) A rejire.sentation that the 
participating F’F’l or niportiug Model 1 
F’F’l retains a record showing the total 
amount of tax withlndd, credits from 
other withholding agents, tax a.ssumed 
by the participating FF’I or reporting 
Model 1 F’F’l. adjustments for 
uuderwithholding, and riMiuhursements 
for overwithholding as its relates to each 
account holder and payee and also 
showing the rejiayment to such account 
holders or payees for the amount of tax 
for which a refund is being sought: 

(E) A rejiresentation that the 
jiarticipating F’FI or reporting Model 1 
FFl retains valid documentation that 
meets the ret|uirements of chapters 3 (if 
ajiplicahle) and 4 to suh.stantiate the 
amount of overwithholding with respect 
to each account holder and jiavee for 
which a refund is being .sought and that 
such documentation is available to the 
IR.S ujKui recpiest: and 

(F) A rejiresentation that the 
participating F’F’l or rejiortiug Model 1 
F’FI will not i.ssue a F’orm 1042-S (or 
such other form as the IR.S may 
])re.scril)e) to any account holder or 
])avee for which a refund is being 
sought. 

(i) Leg(d prohibitions on reporting 
U.S. accounts and withholding,—(1) In 
general. A participating F’F’l (or branch 
thereof) that is prohibited by foreign law 
from reporting the information reipiired 
under paragra])h (d) of this section with 
resjiect to a U..S. account mu.st follow 
the jn'oeedures of paragra|)h (i)(2) of this 
section to obtain a valid and effective 
waiver of such law and, if such waiver 
is not obtained within a reasonable 
jieriod of time, to clo.se or transfer such 
account. A participating FTI (or branch 
thereof) that is prohibited by law from 
withholding with respect to a 
recalcitrant account holder or 
nonparticipating FF’I as required under 
paragraph (h) of this .section is required 
to perform the jirocedures of jiaragraph 
(i)(3) of this section to obtain an 
authorization to withhold on payments 
made to the account holder or payee to 
the extent reipiired under paragraph (h) 
of this section, close the account or 
terminate the obligation (as applicable), 
or to sell the as.sets in the account that 
])rodnce (or could produce) 
withholdahle payments and, if such 
authorization is not obtained within a 
reasonable period of time, to transfer or 
block such account or obligation. An 
F’F’l that cannot conqily with any of the 
requirements of this paragraph (i) is not 
eligible to enter into an FFl agreement 

with the IRS, but may obtain .status as 
a limited F’FI if the F’FI meets the 
reejuirements and agrees to the 
conditions of paragraph (e)(3) of this 
section. If a branch of an F’FI cannot 
comply with the reiiuirenumts of this 
paragraph (i), then the FFl must agree to 
the conditions of a limited branch as 
descrihed in paragraph (e)(2) of this 
section to obtain .status as a 
participating F’F’l. 

(2) lieqnesting weaver or closure of a 
U.S. account—(i) In general. If a 
participating FFl (or branch thereof) is 
prohibited by law from reporting the 
information required under paragraph 
(d) of this section with respect to a U..S. 
account that it maintains unless a valid 
and effective waiver of such law is 
obtained, the participating F’F’l must 
reijuest a valid and effective waiver 
(including by obtaining waivers from all 
relevant account holders if nece.ssary). 
F’or accounts other than jireexisting 
accounts, the participating F’F’l must 
obtain a valid and effective waiver upon 
opening the account or, if prohibitions 
on disclosure cannot by law he waived, 
the jiarticipating F’FI must refrain from 
ojiening accounts that are U..S. accounts 
or must transfer such accounts as 
descrihed in |)aragraj)h (i)(2)(iii) of this 
section. Beginning on the date jirovided 
in § 1.1471-.'5(g)(3) and until such time 
as the holder of a II..S. account either 
consents to disclosure or closure of the 
account or until the account is 
transferred, the participating F’F’l is 
required to treat the account as held hv 
a recalcitrant account holder. 

(ii) Valid and effective waiver for a 
U.S. account. For purpo.ses of this 
paragraph (i)(2), a valid and effective 
waiver is a waiver that, under the 
applicable law governing the 
participating F’FTs agreement with the 
account holder, permits the 
participating F’FI (or branch thereof) to 
report to the IRS all of the information 
specified in paragrajih (d) of this section 
with respect to the IJ..S. account and 
permits the F’F’l to jnovide the IR.S with 
additional information concerning such 
account as specified in paragraph (f) or 
(g) of this section. 

(iii) Closure or transfer of U.S. 
account. If the particijiating F’F’l (or 
branch thereof) is prohibited by law 
from reporting a U.S. account to the IR.S 
under paragraph (d) of this .section and 
the particijiating F’F’l either does not 
obtain a valid and effective waiver (and 
F’orm VV-9) or jirohihitions on 
disclosure cannot by law he waived, the 
particijiating F’FI (or branch thereoi) 
mu.st close or transfer the account 
within a reasonable time. If the 
participating F’FI cannot close or 
transfer the account absent the account 
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holder consenting to closure, tlie 
participating FFI must recjuest such a 
consent from such account liolder and. 
if ol)tained, clo.se or transfer the account 
within a reasonahle j)erio(l of time. 

(3) Lego/ prohibitions pr(;v(‘ntin}i 
\\ ithhoI(iin}>—(i) In gommil. If the 
participating FFI (or hranch thereof) is 
prohibited by law from withholding 
with resj)ect to |)ayments subject to 
withholding under paragraph (h) of this 
section, the participating FFI (or a 
hranch thereoll must obtain the 
authorization de.scribed in this 
paragraph (i)(3)(i) from each account 
holder or ])avee receiving such 
payments to either withhold, close the 
account or terminate the obligation, or 
.sell all of the a.ssets in the account that 
produce (or could produce) 
withholdable payments. If the 
|)articipating FF! does not receive such 
authorization from the account holder 
or pay(!e within a reasonable period of 
time, the participating FFI must block or 
transfer such accounts or obligations as 
described in paragraph (i)(3)(ii) of this 
section. 

(ii) Block or transfer accounts or 
obligations. If the partieijjating FFI does 
not receive the authoriz.cition described 
in |)aragra])h (i)(3)(i) of this .section from 
the account holder or payee; within a 
reasonable period of time and is 
j)rohibited by law from closing accounts 
or terminating obligations with account 
holders or j)ayees as described in 
paragraph (i)(3)(i) of this section, the 
partici])ating FFI must either block or 
transfer such accounts or obligations 
prior to the date; e)n whie;h the; 
j)artie;ij)ating FFI weeidei ejtherwise; be; 
re;eiuire;el te; withhe)lel uneler paragraph 
(b) of this se;e:tion. Se;e; j)aragraph 
(e;)(2)(iii)(B) eefthis se;e;tie)n fe)rwhe;n an 
ae:e:e)unt is e:e)nsielere;el ble)e:ke;el. A 
transfer of an account or eebligatieen must 
be; maele; to a brane:h of the FFI that may 
.so withholel e)r to a i)artie:ipating FFI e)r 
repeerting Moelel 1 FFI. 

(j) Bffcctivc/applicability date. This 
.se;e;tie)n ge;ne;rally apj)lie;s on January 28, 
2013. For eether elates e)f aj)plie:abilitv, 
se;e; §§ 1.1471-4(b)(l). (4): 1.1471- 
4(el)(7): 1.1471-4(e;)(2)(v): 1.1471- 
4(e;)(3)(iv). 

■ Par. 9. Se;e;tie)n 1.1471—.'i is aelele;el te) 
reael as fe)lle)w.s: 

§ 1.1471-5 Definitions applicable to 
section 1471. 

(a) IJ.S. accounts—(1) In general. This 
paragra|)h (a) ele;fine;s the; te;rm IJ.S. 
account anel ele;se:ribe;.s when a pe;rson is 
tre;ate;el as the holder of a finane:ial 
ae:e;ount (ae;e:e)unt he)lele;r). This 
j)aragraj)h also preevieles rules fe)r 
ele;te;rmining when an e;xe;eptie)n te; U.S. 
ae;e:e)unt status applie;s for e:e;rtain 

ele;pe)site)rv ae:e;ounts. ine:lueling ae;e:ount 
aggre;gatie)n re;e]uire;me;nts relevant te; 
apj)lying the; e;xe:e;ntie)n. 

(2) Definition of ILS. account. .Subje;e;t 
te) the; e;xe:e;|)tie)n ele;.se:ribe;el in paragraph 
(a)(4)(i) e)f this .se;e:tie)n, a U..S. ae.exnint is 
any financial ae:e;e)unt maintaineel by an 
FFI that is helel by erne or more; .spe;e;ifie;el 
U.S. persems eir II.S. e)wne;el feireign 
e;ntitie;s. Feir the; ele;finitie)n eif the; term 
financial ae:e;e)unt. se;e; paragraj)h (b) eif 
this se;e:tie)n. Feir the; elefinitiem e)f the; 
term spe;e:ifie;el U.S. person. se;e; 

1.1473-l(c). For the; elefinitiem eif the; 
term U..S. e)wne;el feireign e;ntity, se;e; 
paragraph (e:) eif this .se;e:tion. Feir 
re;pe)rting re;e}uire;me;nts eif partie:ipating 
FFIs with re;spe;e;t to U.S. ae;e:ounts, se;e; 
§1.1471-4(el). 

(3) Account bolder—(i) In general. 
Exe:e;i)t as eitherwise provieleel in this 
paragra|)h (a)(3), the; account bolder is 
the; per.sem listeel or ielentifieel as the; 
holeler eir owne;r e)f the; ae;e:ount with the; 
FPd that maintains the; ae;e;ount, 
re;garelle;ss eif whether sue:h peirsein is a 
fleiw-threiugh entity, 'flius, for e;xam]ile;, 
e;xe:e;])t as eitheirwi.se preivieleel in 
jiaragraphs (a)(3)(ii) anel (iii) eif this 
se;e:tion, if a trust (ine:lueling a simjile; or 
granteir trust) eir an e;state; is liste;ei as the; 
heileler eir owner of a financial ae;e:ount, 
the; trust or estate; is the; ae:e;e)unt holeler, 
rather than its e)wne;rs eir be;nefie:iarie;s. 
Similarly, e;xe;e;pt as otheirwi.se provieleel 
in this paragraph (a)(3), if a ])artne;rship 
is listeiel as the; heileleir eir eiwner of a 
finane:ial ae:e:eiunt, the; jiartnership is the; 
ae:e:e)unt heileler, ralheir than the; ]iartne;rs 
in the; j)artne;rshi]). In the; e:ase; eif an 
ae:e:e)unt held by an entity that is 
elisre;garele;el feir U.S. feeleral tax 
jiurposes uneler § 3()1.7701-2(e;)(2)(i) eif 
this chajiteir, the; ae:e;ount shall be; treateel 
as he;lel by the; persein eiwning sue.h 
entity. With re;s])e;e:t to an ae:e:ount helel 
by an exempt be;ne;fie;ial eiwner, sue:h 
ae;e;e)unt is tre;ate;el as helel by an exempt 
be;nefie:ial owner einly when all 
jiayments maele; tei such ae;e;e)unt woulel 
lie treiateel as maele; to an e;xe;mpt 
he;ne;ficial eiwner. Se;e; § 1.1471-(i(h) for 
whe;n a payment ele;rive;ei from e;e;rtain 
e;e)mme;re:ial ae;tivitie;s is neit tre;ate;el as 
maele; tei an e;xe;mj)t be;ne;fie:ial eiwner. 

(ii) Grantor trust. A trust is mit tre;ate;el 
as an eu:e:ount heileler if a persein is 
tre;ate;el as the; owne;r eif the; e;ntire; tru.st 
unele;r se;e:tieins 871 threiugh ()79. In that 
e:a.se;, the; ae:e;eiunt is helel by the; ]ie;rse)n 
that is tre;ate;el as the; eiwner eif the; trust 
unele;r sue:h .se;e;tie)ns. In the; e:ase; eif a 
persein that is treateel as the; eiwner of a 
portiein eif the; trust uneler se;e;tie)ns 871 
threiugh 879— 

(A) if such |)e;rsein is treateel as eiwning 
all the; as.se;ts in the; ae;e;ount under 
.se;ctions 871 threiugh 879, the; ae:e:ount is 
tre;ate;el as helel by such jier.son: 

(11) If sue:h person is treated as eiwning 
a iieirtiein eif the; ae;e;e)unt eir the; asse;ts in 
the; ae:e:e)unt uneler se;e:tiein.s 871 threiugh 
()79. the; ae:e:e)unt is treateel as he;lel by 
beith sue:h person anel the; trust; and 

(U) If sue:h persein is neit treiateel as 
eiwning anv peirtiein eif the ae:e:e)unt eir 
any eif the; as.s(;ts in the; ae;e;e)unl uneler 
se;e:tie)ns 871 through 879, the; aex'.eiunt is 
tre;ate;el as helel by the; trust. 

(iii) Financial accounts held by agents 
that are not financied institutions. A 
lier.sem, either than a finane:ial 
institutiein, that holds a financial 
ae;ce)unt for the benefit eir ae;ceiunt of 
another peirsein as an agent, eaisteielian, 
nominee, signatory, inve;stme;nt aelvisor, 
or intermeeliarv, is not tre;ate;el as an 
ae:e:e)unt holeler with respe;e:t to sue:h 
aceaiunt for purpeiseis eif this se;e:tie)n. 
Insteiael, such either jierson is treiateel as 
the; ae:e;ount holeleir. 

(iv) Jointly held accounts. With 
re;s]ie;ct to a jeiintly held ace:eiunt, each 
jeiint heileler is treateel as an aeiexiunt 
he)lele;r for purjioseis of eleteirmining 
whe;the;r the; ae:e:ount is a U.S. cieiceiunt. 
'rhus, an aexxmnt is a U.S. aexxiunt if 
any eif the; aexxiimt holelers is a spe;e:ifie;el 
U..S. iieirsein eir a U.S. eiwneel foreign 
entity and the; aexxiunt is neit eitherwi.se; 
e;xe:e;])te;el freim U..S. aexxiunt status under 
paragrajih (a)(4) of this se;e:tiein. When 
meire than eine; U.S. peir.sein is a joint 
heileleir, e;ae:h U.S. ])e;rsein will be; treiateel 
as an aexxiunt heileler anel will be; 
attributeiel the; entire; bahmex; of the; 
jointly helel aexxiunt, ineilueling feir 
purjiei.ses of ajijilying the; aggreigatiein 
ruleis se;t forth in paragrajih (b)(4)(iii) of 
this se;e:tion. 

(v) Account bolder for insurance and 
annuity contracts. An insuranex; eir 
annuity exintract is helel by e;ae:h person 
that is entitleel to aexxiss the; exintrae:t’s 
value; (feir e;xample;, threiugh a loan, 
withdrawal, surreneler, or otherwise) eir 
e;hange; a beneficiary uneler the; exintraeit. 
If no jiersein e:an aexxiss the exintraeit’s 
value; eir change a beneficiary, the; 
iiexxiunt heileleirs are; any peirsein nameel 
in the; exintnied as an owner anel any 
])e;rsein who is entitleiel tei reiexiive a 
future jiayment under the; terms eif the; 
exintraeit. When an obligatiem to pav an 
amount uneler the; ex)ntrae:t beieximes 
fixeel, e;ae:h person emtitleiel tei reiexiive; a 
payment is an aexxiunt holeler. 

(vi) Examples. The; feilleiwing 
eixamjileis illustrate; the; preivisieins eif 
paragrajih (a)(3) eif this sexiliem: 

Example I. Account held by agent. !■'. a 
nonresideinl alien, holds a jiower of attorney 

Ironi II. a s|)e;e:ilied U.S. jierson, that 
antliorizes F to o|i(;n. hold, and make 

dejiosits ami withdrawals with resjieet to a 
(lejiositorv aexxiunt on behalf of IJ. The 

halanex; of the aexxnnit for the exilendar year 
is .SlOfl.Otll). F is listed as the holder of the 
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(hiposilorv account at a |)articii)atiii{» I'l-I, but 
l)(!caus(; I’’ liolds tlu; account as an agent Ibr 
tlu! IxMKilit ol'U. b' is not nltiinatnly initithul 
to tin; Innds in tlio account. Hocanso tlin 
d(!])ositorv account is tnsitod as ludd bv U. 
a spcicilind 11..S. |)i!rson, tin; account is a IJ..S. 
account. 

Example 2. Joiiilly hold accoanls. II. a 
sixicilind l)..S. pin'son. liolds a dnpositorv 

account in a jiarticipating l-’l'I. riit; balance 
ol the account lor the calendar year is 
.$100.1)1)1). llie account is jointly held with A. 
an individual who is a nonresident alien. 
IJecanse one of the joint holders is a specified 
11..S. per.son. the account is a IJ.S. account. 

Example 3. fointlv held accoaats. IJ and Q. 
both s])ecil'ied IJ..S. jiersons. hold a 
dejiository account in a partienpating M-l. 
The balance of the account for the calendar 
year is $100,000. The ac:connt is a IJ..S. 
account and both II and Q are ti’eated as 

holders of the account. 

(4) Exceptions to U.S. account 
status—(i) Exception for certain 
individual accounts of participating 
EFIs. Unless a particijiating FFl elects 
under jiaragraph (a)(4)(ii) of this section 
not to ajijily this paragraph (aK4Ki]. the 
teim U.S. account shall not include any 
(lej)ositorv account maintained hy such 
financial institution during a calendar 
year if the account is held solely hy one 
or more individuals and. with inspect to 
each holder of such .icconnt, the 
aggi’egate balance or value of all 
(lej)ository accounts held hy each such 
individual does not exceed .$.'50,()()() as 
of the end of the calendar year or on the 
date the account is closed. For rules for 
determining the account halance or 
value, see jjai'agi'itphs (a)(8)(ivl and 
(h)(4j of this section. 

(ii) Election to forgo exception. A 
jiarticipating FFI may elec;t to disiegard 
the excejition de.scribed in paragraph 
(a)(4)(i) of this section hy rejiorting all 
U.S. accounts, including those accounts 
that would otherwise meet the 
conditions of the exception. 

{Hi} Example. Aggregation rides for 

exception to U.S. account status for certain 
depository accounts. In Year 1. a II..S. 

rcsidnnl individual. IJ, holds a depository 
account with CT?, a taiinniercial bank that is 
a jiarticipating FFl. The balance in U’s (T5 
account at the end of Year 1 is S3.5.()(K). In 

Year 1. II also holds a custodial account with 
tilTs brokerage business. The custodial 
account has a .$4.$.()()() halance as ol the end 
of Year 1. C’.H’s I'elail banking and brokerage 

businesses share computerized information 
management systems that associate U's 

de])ository account and U's custodial account 
with 1) and with one another within the 

meaning of ])aragra])h (bl(4){iii)(A) of this 
section. For |nn'])oses of appiving the .$50.000 

threshold described in paragiaph (a)(4)(i) of 
this section, however, a depository account is 
aggiegated only with other dejiository 
accounts. Therefore. U’s do]K)sitory account 

is eligible for the paragiaph (a){4)(i) 
excejbion to U.S. account status because the 

balance of the depository account does not 
exceed .$50,000. 

(h) Financial accounts—(1) In genend. 
Except as othoiwiso piovidod in this 
paiagraph (h), the term financial 
account moan.s— 

(i) Depositoiv account. Any 
dopository account (as defined in 
paiagraph (h)(8)(i) of this section) 
maintained hy a financial in.stiintion; 

(ii) (histodial account. Any custodial 
account (as defined in paragraph 
(h)(8)(ii) of this section) maintained hy 
a financial in.stitntion; 

(iii) Equity or debt interest—(A) 
Equity or debt interests in an investment 
entity. Any equity or debt interest (other 
than interests regularly tiaded on an 
e.stahlished securities market under 
paragrajih (e)(8)(iv) of this .section) in an 
investment entity de.scribed in 
])aragi'aj)h (e)(4)(i)(B) or (G) of this 
section (including an entity that is also 
a depository institution, custodial 
institution, insuiance companv, or 
investment entity de.scribed in 
paragiaph (e)(4)(i)(A) of this section); 

(B) Cedain equity or debt interests in 
a holding companv or treasmy center. 
Any equity or debt interest (other than 
interests legnlarly tiaded on an 
established securities market under 
])aragraph (e)(.'t)(iv) of this .section) in a 
holding company or treasnrv center 
de.scribed in paragraph (e)(l)(v) of this 
section if— 

(/) The expanded affiliated grouj) of 
which the entity is a memher includes 
one or more investment entities 
de.scribed in paragrajih (e)(4)(i)(B) or (G) 
of this section or passive NFFEs and the 
income derived by such investment 
entities or pa.ssive NFFEs is .'50 percent 
or more of the aggregate income earned 
by the expanded affiliated group; 

(2) The redemption or retirement 
amount or return earned on the interest 
is determined, directly or indirectly, 
primarily hy reference to one or more 
investment entities de.scribed in 
paragraph (e)(4)(i)(B) or (G) of this 
section or one or more passive NFFEs 
that are members of the entity's 
expanded affiliated gronj) (as 
determined under paragraph (l))(8)(vi) of 
this .section); 

(.i) The value of the interest is 
determined, directly or indirectly, 
primarily hy reference to a.s.sets that give 
rise (or could give rise) to withholdahle 
payments (as determined under 
])aragraph (l))(3)(v)) of this section); or 

(4) The interest is i.ssued with a 
principal purpo.se of avoiding the 
reporting or withholding reciuirements 
of chapter 4; 

(G) Equity or debt interests in other 
financial institutions. Any ecpiitv or 

debt interest (other than intere.sts 
regularly traded on an established 
securities market under paragraph 
(e)(3)(iv) of this section) in an entity that 
is a depository in.stitntion, custodial 
in.stitntion, investment entity de.scribed 
in paragra})!) (e)(4)(i)(A) of this section, 
or insurance comjiany if— 

(7) The value of the interest is 
determined, directly or indirectly, 
jirimarily hy reference to assets that give 
ri.se (or could give ri.se) to withholdahle 
payments (as determined under 
paragraph (l))(3)(v) of this section); or 

(2) The interest is issued with a 
principal purjiose of avoiding the 
rejiorting or withholding requirements 
of chapter 4. 

(iv) Insurance and annuity contracts. 
A contract i.ssued or maintained hv an 
insurance company, a holding companv 
(as described in jiaragraph (e)(.'5)(i)(G) of 
this section) of an insurance company, 
or a financial institution described in 
paragraphs (e)(l)(i), (ii), (iii), or (v) of 
this section, if the contract is a cash 
value insurance contract (as defined in 
paragraph (l))(3)(vii) of this .section) or 
an annuity contract. 

(2) Exceptions. A financial account 
does not include an account described 
in this paragraph (l))(2). 

(1) Certain savings accounts—(A) 
Retirement and pension accounts. A 
retirement or jiension account that 
satisfies the following conditions under 
the laws of the jurisdiction where the 
account is maintained; 

(7) The account is subject to 
regulation as a per.sonal retirement 
account or is part of a registered or 
regulated retirement or pension plan for 
the provision of retirement or pension 
benefits (including disability or death 
benefits); 

(2) The acc:ount is tax-favored (as 
described in jiaragraph (h)(2)(i)(E) of 
this section); 

(.'7) Annual information reporting is 
required to the relevant tax authorities 
with resjiect to the account; 

(4) Withdrawals are conditioned on 
reaching a .s|)ecified retirement age, 
disability, or death, or penalties a|i|)lv to 
withdrawals made before such sjiecified 
events; ami 

(.5) Either— 
(/) Annual contributions are limited to 

.$.'5(),(K)() or less, or 
[ii) There is a maximum lifetime 

contribution limit to the account of 
$1 .OOO.OOO or less. 

(B) Non-retirement savings accounts. 
An account (other than an insurance or 
annuity contract) that satisfies the 
following conditions under the laws of 
the jurisdiction where the account is 
maintained; 
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(1) 3du; aeeoiinl is subject to 
nigulation as a savings veliicle for 
purposes other tlian for retirement; 

(2) The account is tax-favored (as 
de.scrihed in paragraph (i))(2)(i){K) of 
this section); 

(.1) Withdrawals are conditioned on 
meeting sjjecific criteria related to the 
pnr|)o.se of the savings account (for 
examjjle, the provision of educational or 
medical benefits), or penalties apply to 
withdrawals made before such criteria 
are met; and 

(-1) Annual contributions are limited 
to .SfiO.OOO or less; 

(C) Rallovins. A financial account that 
otherwise satisfies the retpiirements of 
paragraph (h)(2)(i)(A) or (H) of this 
section will not fail to satisfy such 
re(ininanents .solely because such 
financial account may receive assets or 
funds transfernid from one or more 
financial accounts that meet the 
reipiirements of paragraph (h)(2)(i)(A) or 
(13) of this section or from one or more 
retirement or pension funds that meet 
the recjiiirements of paragrajjh (f)(2)(ii) 
of this section or § 1.1471-()(f). 

(D) (Joordincition with si^ction lW3iiD. 
The exclusions provided under 
paragraph (h)(2)(i) of this .section shall 
not ap])ly for pnrpo.ses of determining 
whetlier an account or other 
arrangement is a financial account for 
pnrj)o.ses of .section (i()38l3. 

(I'i) Account that is tax-f(tvowd. h'or 
pnr])oses of this paragraph (h)(2)(i), an 
account is tax-favored under the laws of 
a jurisdiction where the account is 
maintained if— 

(1) (iontrihntions to the account that 
would otherwise he subject to tax under 
such laws are deductible or excluded 
from the gross inc;ome of the account 
holder or taxed at a reduced rate; or 

[2] Taxation of investment income 
from the account is deferred or taxed at 
a reduced rate. 

(ii) Cicrtain term life insurance 
contracts. A life insurance contract with 
a cov(;rag(! jjeriod that will end Ixdore 
the insured individual attains age ?)(). 
provided that the contract satisfies the 
following conditions— 

(A) Periodic ])reminm.s. which do not 
decrease over time, are payahh; at least 
annually during the pcniod the coidract 
is in existence or until the insured 
attains age fit), whichever is shorter; 

(13) The contract has no contract value 
that any person can acce.ss (by 
withdrawal, loan, or otherwise) without 
terminating the contract; 

((i) The amount (other than a death 
benefit) payable nj)on cancellation or 
termination of the contract cannot 
exceed the aggregate premiums ])aid for 
the contract, less the sum of mortality, 
morbidity, and expense charges 

(whether or not actually imposed) for 
the ])eriod or periods of the coidract's 
existence and any amounts paid prior to 
th(! cancellation or termination of the 
coidract; and 

(D) The contract is not held by a 
transferee for value. 

(iii) Account held hv an estate. An 
account that is held solely by an estate 
if the docnmentation for such account 
includes a copy of the decea.sed’s will 
or death certificate. 

(iv) Ceiiain escrow accounts. An 
escrow accoind that is established in 
connection with— 

(A) A court order or judgment; or 
(13) A sale, exchange, or lease of real 

or personal property, provided that the 
account meets the following 
f;ondition.s— 

(1) The account is funded solely with 
a down payment, earne.st money, 
dejiosit in an amount appropriate to 
secure an obligation of one of the parties 
directly relatiul to the transaction, or a 
similar jiayment, or with a financial 
a.sset that is deposited in the account in 
connection with the sale, exchange, or 
lease of the projierty; 

[2) The account is established and 
used .solely to secure the obligation of 
the |)urchaser to pay the purchase price 
for die |)roperly. the .seller to pay any 
contingent liabilitv, or the lessor or 
lessee to pay for any damages relating to 
the leased jiroperty as agreed under the 
lease; 

(.'3) The assets of the account, 
including the income earned thereon, 
will be paid or otherwise distributed for 
the benefit of the purchaser, seller, 
lessor, or lessee (including to satisfv 
such person's obligation) when the 
jnoperty i.s sold, exchanged, or 
surrendered, or the lease terminates; 

(4) The account i.s not a margin or 
similar account established in 
connection with a sale or exchange of a 
financial asset; and 

(.'ll The account is not associated with 
a credit card account. 

(v) Certain annuity contracts. A non- 
investment linked, non-transferable, 
immediate life annuitv contract 
(including a di.sability annuity) that 
monetizes a retirement or ])ension 
account described in |)aragraph 
(b)(2)(i)(A) of this section. 

(vi) Account or product excluded 
under an intergovernmental agreement. 
An account or jiroduct that i.s excluded 
from the definition of financial account 
under the terms of an applicable Model 
1 IGA or Model 2 KJA. 

(3) Definitions, d'he following 
definitions apply for purposes of 
cha})ter 4— 

(i) Depositoiy account—(A) In 
general. Excejit as otherwise jirovided 

ill this paragrajih (b)(3)(i), the term 
depository account means any account 
that i.s— 

[ I) A commercial, checking, savings, 
time, or thrift account, or an account 
that is evidenced by a certificate of 
de])o.sit, thrift certificate, investment 
certificate, jiassbook. certificate of 
indebtedness, or any other instrument 
for ])lacing money in the custody of an 
entity engaged in a banking or similar 
business for which such institution is 
obligated to give creilit (regardless of 
wbethersucli instrument i.s interest 
bearing or non-interest bearing), 
including, for example, a credit balance 
with resjiect to a credit card account 
issued by a credit card company that is 
engaged in a banking or similar 
business; or 

(2) Any amount held by an insurance 
comjiany under a guaranteed 
investment contract or under a similar 
agreement to jiay or credit intenist 
thereon or to return the amount held. 

(13) Exceptions. A dejiository account 
does not include— 

(7) A negotiable debt instrument that 
i.s traded on a nigulated market or over- 
the-counter market and distributeil and 
held through financial institutions; or 

(2) An advance premium or jiremium 
deposit described in paragrajih 
(b)(;3)(vii)(C)(.'>) of this .section. 

(ii) Custodial account. The term 
custodial account means an 
arrangement for holding a financial 
instrument, contract, or inve.stmeni 
(including, but not limited to, a .share of 
slock in a corjioration, a note, bond, 
debenture, or otber evidence of 
indebtedness, a currencv or commoditv 
transaction, a credit default swaji, a 
.swaj) based ujion a nonfinanc:ial index, 
a notional jirincijial contract as defined 
in ^ 1.44(i-:3(c), an insurance or annuity 
contract, and any ojition or other 
derivative instrument) for the benefit of 
another jierson. 

(iii) E(]uity interest in certain 
entities—(A) Partnership. In the ca.se of 
a jiartnershij) that is a financial 
institution, the term equity interest 
means either a cajiital or profits interest 
in the jiartner.shiji. 

(13) Trust. In the case of a trust that is 
a financial institution, an equity interest 
means an interest held by— 

(J) A jierson who i.s an owner of all 
or a jiortion of the trust under sections 
(i71 through 879; 

(2) A beneficiarv who i.s entitled to a 
mandatory distribution from the trust as 
defined in 1.1473-1 (b)(3); or 

(.7) A beneficiarv who may receive a 
discretionary distribution as defined in 

1.1473-1 (b)(3) from the trust but only 
if such person rec:eive.s a distribution in 
the calendar vear. 
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(iv) Hf^giildi'Iv tniddd on on 
ostoblishod socnritios inorkot. Del)! or 
ecjuity interests (les(:ril)e(l in paragra])li 
(l))(ll(iii) of this section are regularly 
traded on an established securities 
market if the recinireinents of ^ 1.1472- 
l(c)(l)(i)(A) and ((i) are met. For 
])nrj)o.ses of jjaragraph (l))(l)(iii) of this 
.section, an interest is not regularly 
traded on an established securities 
market if the holder of the interest 
(excluding a financial institution acting 
as an intermediary) is regi.stered on the 
hooks of the investment entity. The 
preceding .sentence shall not apply to 
the extent a holder’s interest is 
registered prior to January 1,2014, on 
the hooks of the investment entitv. 

(v) V(dne of inierost dotenninod. 
diroctiv or indiroctiv, })nmarilv by 
ivforonco to ossots that givo riso (or 
conid givo riso) to ivithboldablo 
payments—(A) Equity interest. The 
value of an ecpiity interest is 
determined, directly or indirectly, 
primarily by reference to as.sets that give 
rise (or could give ri.se) to withholdahle 
jjavinents if— 

(1) The amount pavahle upon 
redemj)tion by the issuer of the interest 
is secured primarily hv reference to 
assets that give ri.se (or could give rise) 
to withholdahle payments; or 

(2] In the ca.se of an un.secured 
interest, the amount ])ayal)le upon 
redemption is determined primarily by 
reference to assets that give rise (or 
could give rise) to vvithlioldahle 
payments. 

(B) Debt interest. The value of a debt 
interest is determined, direclly or 
indirectly. ])rimarily by reference to 
assets that give ri.se (or could give rise) 
to withholdahle payments if— 

(7) Debt is convertible into stock of a 
U.S. person: 

(2) Amounts payable as interest or 
upon redem|)tion or retirement of the 
debt are determined ])rimarilv hv 
reference to profits or assets of a U.S 
person; or 

(,V) 'I’he debt is secured by assets of a 
U.S. person. 

(vi) Redemption or retirement amount 
or return earned on the interest 
determined, directly or indirectly, 
primarily by reference to one or more 
inyestment entities or })assiye NFFEs— 
(A) Equity interest. The return earned on 
an equity interest is determined. 
diret;tly or indirectlv, ])rimarilv hv 
reference to one or more investment 
entities described in paragraph 
(e)(4)(i)(B) or (C) of this .section or 
j)assive NFFEs that are members of the 
entity’s exj)anded affiliated groiq) if the 
return on such interest (including upon 
a .sale, exchange, or redemj.'tion) is 
determined primarily by reference to the 

value or income (including the value of 
or income from one or more a.ssets) of 
one or more investment entities 
tle.scrihed in paragra])h (e)(4)(i)(13) or (C) 
of this section or passive NFFEs that are 
members of the entity’.s expanded 
affiliated group. 

(B) Debt interest. The redemi)tion or 
retirement amount or return earned on 
a debt interest is determined, directly or 
indirectly, primarily by reference to one 
or more investment entities described in 
paragraph (e)(4)(i)(B) or (C) of this 
section or passive NFFEs that are 
members of entity’s expanded affiliated 
group if— 

(7) Debt is convertible into stock of 
one or more investment entities 
de.scrihed in j)aragraph (e)(4)(i)(B) or (C) 
of this section or passive NFFEs that are 
members of the entity’s expanded 
affiliated group: 

[2] Amounts payable as interest or 
upon redemption or retirement of the 
debt are determined i)rimarily by 
reference to the value or income 
(including the value of or income from 
one or more assets) of one or more 
investment entities de.scrihed in 
paragraph (e)(4)(i)(B) or ((i) of this 
section or passive NFFEs that are 
members of the entitv’s exj)anded 
affiliated grouj); or 

(.V) The debt is primarily secured by 
the assets of one or more investment 
entities described in paragraph 
(e)(4)(i)(B) or (C) of this .section or 
])a.ssive NFFEs that are members of the 
entity'.s ex])anded affiliated grou|) or is 
guaranteed by one or more .suc:h entities. 

(vii) dash yalae insurance contract— 
(A) In general. The term cash yalne 
insurance contract means an insurance 
contract (other than an indemnity 
reinsurance contract between two 
insurance companies and a term life 
insurance contract described in 
paragraph (l))(2)(ii) of this section) that 
lias an aggregate cash value greater than 
.S.'iO.OOO at any time during the calendar 
year, apj)lying the rules set forth in 
paragraph (l))(4)(iii) of this section. A 
])artici])ating FFl may elect to disregard 
the .$.')(),()()() threshold in the preceding 
sentence by reporting all contracts with 
a cash value greater than zero. 

(B) dash y(dne. Excejit as otherwise 
provided in jiaragraph (l))(3)(vii)(C) of 
this section, the term cash ycdue means 
any amount (determined without 
reduction for any charge or policy loan) 
that— 

(7) Is payable under the contract to 
any person iqion surrender, termination, 
canc:ellation, or withdrawal: or 

[2) Any person can borrow under or 
with regard to (for example, by jiledging 
as collateral) the contract. 

(C) Amounts excluded from cash 
yalne. Cash value does not include an 
amount jiayahle— 

(7) Solely by rea.son of the death of an 
individual insured under a life 
insurance contract; 

[2] As a jiersonal injury or sickness 
benefit or a benefit providing 
indemnification of an economic loss 
incurred upon the occurrence of the 
event insured again.st; 

(.V) As a refund of a previouslv paid 
premium (less cost of insurance charges 
whether or not actually im])osed) under 
an insurance contract (other than a life 
insurance or annuity contract) due to 
cancellation or termination of the 
contract, decrease in risk exposure 
during the effective period of the 
contract, or arising from the correction 
of a ])osting or similar error with regard 
to the premium for the contract; or 

(4) As a policyholder dividend (other 
than a termination dividend) provided 
that the dividend relates to an insurance 
contract under which the only benefits 
payable are described in paragraph 
(h)(3)(vii)(Ci)(2) of this .section. 

(.5) As a return of an advance 
preminm or premium deposit for an 
insurance contract for which the 
])remium is j)ayahle at least annually if 
the amount of the advance premium or 
premium deposit does not exceed the 
next annual premium that will he 
payable under the contract. 

(D) Policyholder diyidend—(7) For 
puri)oses of ])aragraph (h)(3)(vii)(('.)(4) of 
this section and except as otherwise 
provided in this paragraph, a 
policyholder dividend means any 
dividend or similar distribution to 
policyholders in their capacity as such, 
including— 

(/) An amount j)aid or credited 
(including as an iiu;rea.se in benefits) if 
the amount is not fixed in the contract 
hut rather depends on the experience of 
the insurance company or the discretion 
of management; 

(//) A reduction in the })remium that, 
hut for the reduction, would have been 
required to he paid; and 

(Hi) An ex])erience rated refund or 
credit based solely upon the claims 
experience of the contract or group 
involved. 

(2) A policyholiler dividend cannot 
exceed the premiums previouslv i)aid 
for the contract, le.ss the sum of the cost 
of insurance and expense charges 
(whether or not actually imposed) 
during the contract’s exi.stence and the 
aggregate amount of anv prior dividends 
paid or credited with regard to the 
contract. 

(.'7) A policyholder dividend does not 
include any amount that is in the nature 
of interest that is j)aid or credited to a 
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contract hohtor to the extent that such 
amount exceeds the inininunn rate ot 
interest r(H|uired to l)e credited with 
rtispect to contract values under local 
law. 

(4) Account boloncc or value. 'I’liis 
paragraph (h)(4) provides rules for 
iletia inining the halance or value of a 
nnancial account for purposes of 
chaj)ter 4. For examj)le. tlie rules of this 
paragraph apply for purpo.ses of 
determining whether an FFI nieet.« the 
nHjuirements of j)aragrai)h (f)(2)(i). 
(ll(2)(ii) or (f)(:t) of this .section to certify 
to a deemed-comj)liant FFI .status. The 
rules of this ])aragra])h also aj)plv to a 
participating FFFs due diligence and 
rej)orting ohligations to the extent 
nupiinxl under § 1.1471-4(c) or (d) and 
to a II.S. withholding agent’s due 
diligence ohligations to the extent 
nujuired under § 1.1471-3. 

(i) In general. Fxc(;pt as otherwi.se 
provided in paragrajih (h)(4)(ii) of this 
.section with resjject to immediate 
annuities, the halance or value of a 
fmancial account is the halance or value 
calculated by the financial institution 
for purposes of reporting to the account 
holder. In the case; of an account 
de.scrihed in paragraph (h)(l)(iii) of this 
.section, the halance or value of an 
(xpiity interest is the valiu! calculated hy 
the fmancial institution for the purpo.se 
that nupiinis tin; most fretiuent 
determination of value, and the halance 
or value of a (hiht interest is its ])rincii)al 
amount. Fxcept as j)rovided in 
paragraj)h (h)(3)(vii) of this .section, the 
halance or value of an insurance or 
annuity contract is the halance or value 
as of either the calendar year end or the 
mo.st nicent contract anniver.sary date. 
The halance or value of tin; account is 
not to he reduced hy any liabilities or 
ohligations incurred hy an account 
holder with respect to the account or 
any of the as.sets held in the account and 
is not to he reduced hy any fees, 
penalties, or other charges for which the 
account holder may he liable u])on 
terminating, transferring, surnmdering, 
licpiidating, or withdrawing cash from 
the account. Each holder of a jointly 
held account is attributed the entire 
halance or value of the joint account. 
.See § 1.1473-1 (h)(3) for rules regarding 
the valuation of trust intere.sts that al.so 
apjjly under this paragraph (h)(4)(i) to 
determine the value of trust interests 
that are financial accounts. 

(ii) Special rale for immediate 
annaitv—(A) Immediate annuities 
withont minimum benefit guarantees. If 
the value of an immediate annuitv 
contract with no minimum benefit 
guarantee is not reported to the account 
holder, the account halance or value of 
the contract is the sum of the net 

pre.sent values on the; valuation date of 
the amounts reasonably expected to he 
payable in future periods under the 
contract. 

(H) Immediate annuities with a 
minimum benefit guarantee. The 
account halance or valiu; of an annuity 
c;ontract with a minimum guarantee is 
the sum of the net present vahuis on the 
valuation date of— 

(/) The non-guaranteed amounts 
reasonably exjjticted to he payable in 
future ptniods; and 

(2) The guaranteed amounts ])ayahle 
in futun! jieriods. 

(Cl) Net present value of amounts 
pavable in future i)eriods. The net 
])resent value of an amount ])ayal)le in 
a future period shall he determined 
using— 

(I) A reasonable actuarial valuation 
method, and 

[2] The mortality tables and interest 
rate(s)— 

(/) Fr(!.scril)ed pursuant to section 
7520 and the regulations thennmder; or 

(//) Used by tin; issuer of the contract 
to determine the amounts payable under 
the contract. 

(iii) Account aggregation 
reepurements—(A) In genend. To tin; 
{;xtent a financial institution is reciuired 
und(!r chapter 4 to determine the 
aggregate halance or value of an 
account, the financial institution is 
reciuired to aggregate the account 
halance or value of all accounts that arc? 
held (in whole or in part) hy the sanu; 
person and that are maintained hy the 
financial in.stitution or members of its 
expanded affiliated group, hut onlv to 
the extemt that the financial in.stitution’s 
computerized .systems link the accounts 
hy reference to a data element, such as 
client number, EIN, or foreign tax 
identifying number, and allow the 
account balances of such accounts to he 
aggregated. Notwithstanding the rules 
set forth in this ])aragraph (l))(4)(iii), a 
financial institution is required to 
aggregate the halance or value of 
accounts that it treats as consolidated 
ohligations. 

(13) Aggregation rule for relationship 
managers. To the extent a financial 
institution is re(|uired under chapter 4 
to a])])ly the aggregation rules of this 
paragraph (h)(4)(iii), the financial 
in.stitution al.so is nKpiired to aggregate 
all accounts that a ndationship manager 
knows are directly or indirectly owned, 
controlled, or (jstahlished (other than in 
a fiduciary c.aj)acity) by the same 
])erson. as well as all accounts that the 
relationshi]) manager has as.sociatiul 
with one another through a ndation.shi]) 
code, customer identification number, 
TIN, or similar indicator, or that the 
relationshij) manager would typically 

associate with each other under tin; 
l)rocedure.s of the financial institution 
(or the department, division, or unit 
with which the relationshi]) manager is 
associated). 

(U) Hxampl(‘s. The following 
examples illn.strate the account 
aggregatitni reciuirements of this 
])aragraph (h)(4)(iii): 

INample I. hTI itol required to aggregule 
(iceounis for I'.S. oeeounl exception. A l)..S. 
r(!si(l(!ii1 individual. II. liolds a depository 
account will) Hrancli 1 ol CIH, a commercial 
hank that is a partici])ating 'I'he halance 
in U's Hranch 1 account at the mid of Year 
1 is .SIf.'i.OOt). II also holds a depository 
account with Hranch 2 of (IH. with a .S4.t.()()() 
halance at the end of Year 1. CIH's ridail 
hanking hnsinesses share com])uteri/.ed 
information management systems across its 
hranches. hut U's accounts are not associated 
with one another in the shared computerized 
information system. In addition, UH has not 
assigned a relationshi]) manager to U or U's 
accounts. Hecause the accounts are not 
associated in UH's system or hy a relationsliip 
manager. UH is not recpiireil to aggregate the 
accounts under ])aragrai)h (h)(4)(iii) and both 
accounts are eligible for the excejition to U..S. 
account status described in paragra])h 
(a){4)(i) of this section as neither account 
exceeds the .S.'iO.OOl) threshold. 

Hxanqde 2. Fid required to aggregate 

accounts for I'.S. account exception. .Same 
facts as Example 1. excejit that both of U's 
dejiository accounts are associated with U 
and with one another hy reference to UH's 
internal identification numher. The svstem 
shows the account balances for both 
accounts, and such balances may he 
electronically aggregated, though the system 
does not show a combined halance for the 
accounts. In determining whether such 
accounts meet the exce))tion to U..S. account 
status de.scrihed in paragra])h (a)(4){i) of this 
section for certain depository accounts with 

an aggregate halance or value of S.aO.OOl) or 
less, UH is reipiired to aggregate the account 

balances of all de|)ository accounts under the 
rules of ])aragraj)h (h)(4)(iii) of this section. 
Under those rules. U is treated as holding 
de])ository accounts with UB with an 
aggregate halance of .ShO.OOO. Acc;ordingly, 
neither account is eligible for the excejition 
to U..S. account status, hecause tlie accounts, 
when aggregated, exceed the .S.aO.OOO 
threshold. 

Exami)le 3. Aggregation rules for joint 
accounts maintained by a participating FFI. 
In Year 1. a U..S. resident individual. U, holds 
a custodial account that is a |)reexisting 
account at custodial institution Ul, a 
particijiating FFI. The halance in U's UI 

custodial account at the end of Year 1 is 
.Slt.T.OOO. U also holds a joint custodial 

account that is a jireexisting account with her 
sister. A, a nonresident alien for U..S. federal 

income tax ))urposes. with another custodial 
institution, UI2. The halance in the joint 

account at the end of Year 1 is also S3.t.()()(). 
UI and U12 are ])aii of the same ex])anded 
affiliated group and share comimterized 
information management systems. Both U's 

custodial account at UI and U and A's 
custodial account at UI2 are associated with 
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l) and with oiu; anolluir hy ndoniiici! to Cl's 

inlnnial idcntilication luiinlxn' and tin; 

svsinin allows tin; l)alan(:(!s to h(! aggrogatcul. 

In d(!t(!i'inining wholhnr such accounts nu!(!t 

tlu! docnincntalion (ixccption described in 

1.1471-4(c){4){iv) for C(!itain ])r(!(!xisting 

individual accounts with an aggrijgate 

balance! or vabu! of SfjD.OOt) or less. (1 is 

nieiuircid to aggregate! the! ae:e:e)nnt balane:e!s e)f 

ae:e:e)nnts held in wbe)le! eer in i)inl by tlu! siime! 

ae:e:e)nnt be)lele!r nnele!r the! ride!s of ])anigra])b 

(b)(4)(iii) e)f this senlieni. llnele!r those! redes. 

U is ti'euiteel iis biiving finiinciiil ae:e:e)neets with 

(il iinei (12. e!ae:b with an ;iggi'e!giite! beilanex! 

eef .$70.()()(). .'\e:e;e)relingly, ne!itbe!r .eexieennt is 

e!ligible! leer the! de)e:unie!ntatie)n e!xe;e!])tie)n. 

Excinii)I(; 4. Ag;^iv^(ilioii for opplyiw^ 
imlofinilo validity pariocis. be Yeeer 1. aee 

eeweeeer-eloeaeeeieeiteeel fl''!. (). beelels aee eeffsboe'e! 

iee:e:oieeel with Ifeeieiele 1 eef (15, a eaeeeenieerciiel 

biieek that is a U..S. witbbolelieig ageeeet. The! 

b;el;eeie:o iee O's (15 aex'.eeeeeit at tlee eeiel eef Year 

1 is .‘SteOO.OOO, lee Year 1. () alsee beelels eeei 

ae:e:eeeeeil iei thee Ueeiteeel Statees with 15e'aeee:b 2 

eef (15. The 15e';eeie:b 2 ae:e;eeieeet leas ee S4.a0.()()() 

bielaeeeie at the enel eef Yeear 1. (15's leeeeikieeg 

leeesieeeesseis share e:eeeie|eiete!rize!el ieefeereeieetieeei 

eeeeeeiageeeeeeeet sysleeeees ae;reess its braeeeleees. O's 

eee:e:eeienls are lesseeelateeel with eenee eeneetber iee 

thee sbeee'eeel e:eeeei|eiete!rize!el ieefeereeeatieeee systeeee 

eeeeel the systeeeee eelleews the leeelaeieaes tee bee 

ieggeeegateel. lee eleeteereieieiieig wbetbeer (15 is 

peee'eeeitteeel tee eepply aee ieeeleefieiite veelielitv 

peerieeel leer the eleeeaeeneeeetatieeee seeleeeeilteeel leer 

O's iee:e:eeieeel eet I5e'aeee:b 1 peerseeaeet lee 

S 1.1471-;5(e:)((e)(ii)((;)(4) (peereeeitlieeg 

ieeeleefinile! veelielitv leer ee wiibbeelelieeg 

staleeeeeeeeet eefeeee eeweeeer-eleee.eeeeeeeeeleeel l''l''l if thee 

balaeeex! eer veehee! eef eell iee:e;eeieeets beelel lev thee 

eeweeee'-eleeeaeeiieeiteeel l-'f'l eleeees eieel eexeaeeeel 

.SI.()()(),000). (15 is e'eeepeie'eeel lee agge'eegatee thee 

ae:e:eeeeeel balaeee:e eef O's ae:e:eeeeeits at 15e ieeie:b 1 

eeeeel 15e'eeeee:b 2 lee thee eixteeeel reiepelexeel eeeieleer the: 

reelees eef paeageeepb (b)(4)(iii) eel this seeelieeee. 

Ae:e:eerelieigly, O is le’eealeeel as beelelieig fieeaeeeaal 

eee:e:oieeils with (15 with eeee eeggreegato beelaeieae 

eef .SI .O.tO.OOO eenel thee eleeeeeeeneeeelalieeee 

siebenitteiel leer O's aeeceeieeit at Heancb 1 is neel 

eiligilele! leer tbo ieeeleefieiite! valielitv jeeerieeel 

eleeseaibeeel leneleer § 1.1471-:5(e:)((i)(ii)(0)(4). 

(iv) (JiitToncy translation of balance or 
value. If the balance or value of a 
finant:ial account, other ohligatieeu, or 
the aggregate aiuouut jiavahle uueler a 
group life or group annuity t:ontract 
elescrihetl in ^ 1.1471-4(c)(4) i.s 
elenoniinated in a currency other than 
I I.S. eleillars, a withheileling agent nin.st 
calculate the hahince or value hy 
applying a spot rate deterinined under 
§ 1.5188-1 (el) to translate .sne;h balance or 
value intee the II.S. eleellar ecinivalent. 
For the purpose of a jeartieijeating or 
registereel tl(!enieel-coinpliant FFl 
re|)orting an acexeunt nneler (? 1.1471- 
4(el), the sjeeei rate inii.st he eklerinined 
as e)f the last elay of the calendar year 
(or, in the ca.se of an insurance contract 
or annuity e:ontract. the mo.st retcent 
contract anniversary ehite, when 
applicable) for which the account i.s 
heting reported or, if the account \vas 
edetseel eluring such calenelar year, the 

(late the account was clo.sed. In the ca.se 
of iin FFl (leterinining whether an 
account meets (or continues to meet) a 
])r(!existing account documentation 
exception (hiscrihiid in (^1.1471- 
4(c)(:5)(iii), (c)(4)(iv). or (c)(4)(v) or 
whether the account i.s an ticconnl 
(le.scrihed in paragraph (a)(4)(i) of this 
s(!ction, the sj)ot nite must he 
determined on the date for which the 
FFl i.s determining the threshold amount 
as jnescrihed in those provisions. 

(5) Account maintained by financi(d 
institution. A custodial account is 
maintained hy the financial institution 
that holds custody over the as.sets in the 
cicconnt (including a financial 
institution that holds assets in street 
name for an account holder in such 
institution). A depository account is 
maintained hy the financial institution 
that i.s obligated to make jtayments with 
r(!sj)(!ct to the account (excluding an 
agtnit of a financial institution 
ntgardle.ss of whether such agtait i.s a 
financial institution under paragraph 
(e)(1) of this s(!ction). Any (Hjnity or debt 
interest in a financial institution that 
con.stitntes a financial ciccoimt under 
piiragraph (h)(l)(iii) of this section is 
m.iintained hy such financial 
institution. A cash value insnrtmce 
contract or an annuitv conlnicl 
dtxscrihed in paragra]jh (h)(l)(iv) of this 
.s(!ction is miiintaimul hv thi; fimmcial 
institution that i.s obligated to make 
payments with res])(!ct to the contract. 

(c) IfS. owned foreign entity. The 
term U.S. owned foreign en/f/v means 
any foreign entity that has one or more 
snhstantial U.S. owners (as defined in 
S 1.1478-1(1))), including a foreign entitv 
described in paragraph (c)(2) of this 
section. See § 1.1478-1 (e) for the 
definition of foreign entity for purposes 
of chapter 4. For the re(iuirements 
aj)plicahle to determining direct and 
indir(!ct ownership in an entitv, see 
Sl.l478-l(h)(2). 

(d) De finition of FFl. The term FFl 
means, with respect to any entity that i.s 
not resident in a country that has in 
effect a Model 1 KjA or Modctl 2 lUA, 
any financial institution (as defined in 
jtaragraph (e) of this section) that is a 
foreign entity. With respect to any entity 
that is resident in a countrv that has in 
effect a Modt;! 1 lUA or Model 2 lUA, 
an FFl is any tmtity that i.s Iretited as a 
Financial Institution pursuant to such 
Model 1 lUA or Model 2 IGA. A territory 
financial in.stitntion i.s not an FFl under 
this paragra])h (d). 

(e) Definition of financied institution— 

(1) In general. Except as otherwise 
provided in paragraph (e)(5) of this 
.section, the term financial institution 
means anv entitv that— 

(i) Accepts deposits in the ordinary 
course of a hanking or similar hnsimxss 
(as defined in paragraph (e)(2) of this 
section) (depository in.stitntion): 

(ii) Holds, as it snhstantial portion of 
its business (as defined in paragraph 
(e)(8) of this section), financial a.ssets for 
the benefit of one or more other ])ersons 
(custodial institution): 

(iii) I.s an investment entity (as 
defined in jjaragraph (e)(4) of this 
.section): 

(iv) I.s an insurance companv or a 
holding com])any (as de.scrihed in 
paragraph (e)(5)(i)(G) of this section) 
that i.s a member of an expanded 
affiliated group that includes an 
insurance company, and the insurance 
company or holding companv issiuis, or 
is obligated to make payments with 
respect to, a cash value insurance or 
annuity contract de.scrihed in paragraph 
(h)(l)(iv) of this section (specified 
insurance company): or 

(v) Is an entity that is a holding 
company or treasury center (as 
described in paragraphs (e)(5)(i)(C) and 
(e)(5)(i)(D)(7) of this section) that— 

(A) Is jiart of an expanded affiliated 
groui) that inchules a depositorv 
in.stitntion, custodial institution, 
insnnmce company, or investment 
entity described in paragrajths 
(e)(4j(i)(I3) and (G) of this section: or 

(15) Is formed in connection with or 
availed of hy a collective investment 
vehicle, mutual fund, exchange traded 
fund, private etinity fund, hedge fund, 
venture capital fund, leveraged hnyout 
fund, or any similar investment vehicle 
(established with an inve.stment .strategy 
of investing, reinv(!sting. or trading in 
financial a.ssets. 

(2) Banking or similar business—(i) In 
general. Except as otherwise provided 
in jjaragraph (e)(2)(ii) of this section, an 
entity i.s considered to he engaged in a 
hanking or similar business if. in the 
ordinary cour.se of its husimess with 
customers, the entity accepts deposits or 
other similar investments of funds and 
regularly engages in one or more of the 
following activitie.s— 

(A) Makes personal, mortgage, 
indu.strial. or other loans or provides 
other extensions of credit: 

(13) Fnrcha.ses, sells, discounts, or 
negotiates accounts receivable, 
installment obligations, notes, drafts, 
checks, hills of (!xchange. accej)tance.s. 
or other evidences of indebtedness: 

(G) l.ssnes letters of credit and 
negotiates drafts drawn theniunder: 

(D) Frovid(!.s trust or fiduciary 
s(!rvice.s: 

(E) Finances foreign exchange 
transactions: or 

(F’) Enters into. })urcha.ses. or dispo.ses 
of finance leases or leased assets. 
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(ii) Hxc(^{)tion for corUiin lessors and 
lenders. An entity is not considered to 
l)e engaged in a banking or similar 
business for purposes of this paragrajih 
(e)(2) if the entity solely accejits 
deposits from persons as collateral or 
security pursuant to a sale or lea.sc; of 
proj)erty or pursuant to a similar 
financing arrangement between such 
entity and the person holding the 
dei)osit with the (uitity. 

(iii) AppUeation of section 581. 
Entities engaged in a hanking or similar 
business include, hut are not limited to, 
entities that would qualify as hanks 
under section 585(a)(2) (including hanks 
as defined in section 581 and any 
corporation to which section 581 would 
apply hut for the fact that it is a foreign 
corporation). 

(iv) Effect of local re^’idation. \Vheth(;r 
an entity is subject to the hanking and 
credit laws of a foreign country, the 
United States, a State, a U.S. territory, 
or a subdivision thereof, or is sid)ject to 
supervision and examination by 
agencies having regulatory oversight of 
hanking or similar institutions, is 
relevant to. hut not necessarily 
determinative of. whether that entity 
(jualifies as a financial institution under 
section 1471(d)(5)(A). Whether an entity 
conducts a hanking or similar business 
is determined based upon the character 
of the actual activities of such entity. 

(3) Holding financial assets for others 
as a snl)stanti(d portion of its business— 
(i) Snhstantied portion—(A) In general. 
An entity holds financial as.sets for the 
account of others as a substantial 
])ortion of its business if the entity’s 
gro.ss income attributable to holding 
financial a.ssets and related financial 
.servic(!s ecpials or exceeds 20 |)erc(;nt of 
the entity’s gro.ss income during the 
shorter of— 

(7) The three-vear period ending on 
I3(H:emher 31 of the year preceding the 
year in which the determination is 
made; or 

(2) The period during which the 
entity has been in exi.stence before the 
determination is made. 

(B) Special rale for start-np entities. 
An (Mitity with no operating history as 
of the date of the determination is 
considered to hold financial as.sets for 
the account of others as a snh.stantial 
|)ortion of its husine.ss if the entity 
expects to meet the gross income 
threshold described in paragraph 
(e)(3)(i)(B) of this .section ha.setl on its 
antici|)ated functions, a.ssets. and 
employees, with due consideration 
given to any j)urpo.se or functions for 
which the entity is licensed or regulated 
(including those of any nnulecessor). 

(ii) Income attribatahie to bolding 
financial assets and related financial 

services, h'or puri)ose.s of this paragraph 
(e)(3), income attributable to bolding 
financial assets and related financial 
services imxms custody, account 
maintenance, and transfer fees; 
commi.ssions and fees earned from 
executing and ])ricing securities 
transactions: income earned from 
ext(!nding credit to cu.stomers with 
respect to financial as.sets held in 
custody (or acquired through such 
extension of credit); income earned on 
the hid-ask spread of financial as.sets; 
and fees for providing financial advice 
and for clearance and settlement 
services. 

(iii) Effect of local regulation. 
Whether an entity is subject to the 
hanking and credit, broker-dealer, 
fiduciary, or other similar laws and 
regulations of the United States, a State, 
a U.S. territory, a ])olitical subdivision 
thereof, or a fonngn c;ountry, or to 
sujMirvision and examination hv 
agencies having regulatory oversight of 
hanks, credit issuers, or other financial 
institutions, is relevant to, hut not 
neces.sarily determinative of, whether 
that entity holds financial assets for the 
account of others as a snh.stantial 
portion of its husine.ss. 

(4) Investment entitv—(i) In general. 
The term investment entitv nuians any 
entity that is descrihiul in paragra])h 
(e)(4)(i)(A), (B), or (C) of this section. 

(A) The entity primarily conducts as 
a business one or more of the following 
activities or operations for or on behalf 
of a customer— 

(7) Trading in money market 
instruments (checks, hills, certificates {)f 
deposit, derivatives, etc.); foreign 
currency; foreign exchange, interest rate, 
and index instruments; transferable 
securities; or commodity futures; 

(2) Individual or collective portfolio 
management; or 

(2) Otherwise investing, 
administering, or managing funds, 
money, or financial as.sets on behalf of 
other persons. 

(B) The entity’s gross income is 
primarily attrihutal)le to investing, 
reinvesting, or trading in financial assets 
(as defined in paragra])h (e)(4)(ii) of this 
section) and the entitv is managcul by 
another entity that is de.scrihed in 
])aragrai)h (ej(l)(i), (ii), (iv), or 
(e)(4)(i)(A) of this section. For puri^oses 
of this jjaragraph (e)(4)(i)(B), an entity is 
managed by another entity if tin; 
managing entitv iJerforms. either 
directly or through another third-party 
service provider, any of the activities 
de.scrihed in paragraph (e)(4)(i)(A) of 
this section on behalf of the managed 
entity. 

(Uj The entity functions or holds itself 
out as a collective inv(;stment vehicle. 

mutual fund, exchange traded fund, 
private eejuity fund, hedge fund, venture 
capital fund, leveraged buyout fund, or 
any similar investment vehicle 
established with an investment strategy 
of investing, reinvesting, or trading in 
financial a.ssets. 

(ii) Financial assets. l'’or pur])os(!,s of 
this paragra])h. the term financied asset 
means a security (as defined in section 
475(c)(2) without regard to the last 
.sentence thereof). j)artner.shi]) interest, 
commodity (as defined in section 
475(e)(2)), notional })rincipal contract 
(as defined in § 1.44(i-3(c)), insurance 
contract or annuity contract, or any 
interest (including a futures or forward 
c:ontract or oj)tion) in a security, 
partnership interest, commodity, 
notional principal contract, insurance 
c:ontract, or annuitv contract. 

(iii) Primarilv conducts as a 
business—(A) In general. An entity is 
treated as ])rimarily conducting as a 
business one or more of the activities 
described in paragraj)h (e)(4)(i)(A) of 
this section if the (mtitv’s gro.ss income 
attributable to such activiti(!s ecpials or 
exceeds 50 i)ercent of the entity’s gross 
income during the shorter of— 

(7) The three-year period ending on 
December 31 of the year preceding the 
year in which the determination is 
made; or 

(2) The period during which the 
entity has been in exi.stence. 

(B) Speci(d rule for start-up entities. 
An entitv with no operating historv as 
of the date of the determination is 
treated as primarily conducting as a 
husine.ss one or more of the activities 
de.scrihed in ])aragra])h (e)(4)(i)(A) of 
this section if such entity ex])ects to 
meet the gross income threshold 
described in jjaragraph (e)(4)(iii)(A) of 
this section based on its antieijjated 
functions, assets, and emj)loyees, with 
due consideration given to any jjurjjose 
or functions for which the entity is 
licensed or regulated (including those of 
any jjredecessor). 

(iv) Primarily attributable to investing, 
reinvesting, or trading in financial 
assets—(A) In general. An entity’s gro.ss 
income is jjrimarily attributable to 
inv(!.sting. reinve.sting, or trading in 
financial a.ssets for j)ur])o.ses of 
|)aragra|)h (e)(4)(i)(B) of this section if 
the entity’s gro.ss income attributable to 
investing, reinvesting, or trading in 
financial a.ssets ecjuals or exceeds 50 
jjercent of the entity’s gross income 
(hiring the shorter of— 

(7) The three-year jjeriod ending on 
Decemher 31 of the year jireceding the 
year in which the determination is 
made; or 

(2) The jjeriod during which the 
entity has been in (ixi.stcmce. 
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(13) Spt^cidl ruld for st(iil-iij) onlitios. 
An entity with no o])erating history as 
of the date of the determination will he 
considered to have income that is 
|)rimarily attrihntahle to investing, 
reinvesting, or trading in financial assets 
for i)m ]K)ses of paragraj)!) (e)(4)(i)(13) of 
this s(!ction if such entitv (!X])ects to 
m(!et the income threshold descrilnul in 
l)aragrai)h (e){4)(iv)(A) of this section 
based on its anticipated fnnc.tions. 
assets, and employees, with clue 
considcnation given to anv purpo.se or 
functions for which the entity is 
licenscul or rc^gnlated (including those of 
anv predecessor). 

(v) Exoinplos. The following tixamples 
illustrate the jirovisions of paragraph 
(e)(4) of this scjcticni: 

Example 1. Investment advisor. I'lind 
Managcir is an invesliiuail entity within the 
meaning of jcaragraph (e)(4)(i)(.'\) of this 
section. I'lind Managcir, among its various 
hnsiness o])(!rations, organizes and managiis 
a variety of funds, including I'lind A, a fund 
that inv(!sts primarily in ecpiities. himd 
Manager hires InvcistnumI .Advisor, a foreign 
laitity, to ])rovide advice; ahont the; financial 
assets in which Mind A invests. Invi;stmenl 
Advisor earned more than .aD'Ki of its gross 
income for the last three years from 
providing .services as an investment advisor. 
Itecanse Investment Adviser primarilv 
conducts as a hnsiness |)roviding investment 
advice on hehalf of clients. Investment 
Advisor is an inv(;slmenl entity under 
|)aragra|)h (e)(4){i)(A) of this section and an 
h’M nnd(;r ])aragrai)h (e)(1)(iii) of this section. 

Example 2. Entitv that is managed hv an 
EEl. The facts are tin; same as in Example I. 
In addition, in every yi;ar since it was 
organized. Mind A has earned more than 
.5t)‘><> of its gross income from investing in 
financial assets. Accordingly, Mind A is an 
investment entity under jiaragraph (e)(4)(i)(B) 
of this section hecanse it is managed hv Mind 
Manag(;r and Investment .Advisor and its 
gross income is ]niinarily attrihntahle to 
investing, reinvesting, or trading in financial 
assets. 

Example 3. Investment manager. 
Inviistmimt Manager, a U.S. entity, is an 
investment entity within the meaning of 
|)aragraph (e){4)(i)(A) of this section. 
Investment Manager organizes and registers 
Mind A in fiountry A. Investment Manager is 
authorized to facilitate ]nircha.si;s and sales of 
financial assets held hy Mind A in 
accordanci; with Mind A's investment 
strategy. In every year since it was ()rganiz(;d. 
Mind A has earniid more than .t()% of its 

gross income from investing, reinvesting, or 
trading in financial assets. Accordingly, Mind 
A is an investment entity under paragraph 
(e)(4)(i)(B) of this section and an FM under 
paragra])h (e)(1)(iii) of this section. 

Example 4. Enreign real estate investment 
fund that is managed l)y an EEL llie facts are 
the same as in Example 3. iixcejit that Mind 
A's assets consist solely of non-deht, direct 
interests in real i)ro|)erly located within and 
without the United States. Fund A is not an 
investment entity under paragrajih (e)(4)(i)(B) 
of this seedion, even though it is managed hv 

lnv(;stment Manager, hecaiisi; less than .^0% 
of its gross income is attrihntahle to 
investing, reinvesting, or trading in financial 
assets. 

Example Trast managed hv an 

individaal. On jaiuiarv 1.201.1. X. an 
individual, estahlishes Trust A, a nongrantor 
foreign trust for the henefit of X's children, 
Y and Z. X appoints Trustee A. an 
indi\'idiial. to act as the lriisti;e of Trust A. 
Trust A’s assets consists solely of financial 
assets, and its income consists solely of 
income from those financial assets. Biirsiiant 
to the terms of the trust instrument, I'riistee 
A manages and administers the assets of the 
trust. Trustee A does not hire anv entitv as 
a third-party ser\'ice jirovider to ]u;rform any 
of the activities described in ])aragra])h 
(c)(4)(i)(A) of this .section. Trust A is not an 
investment entity under paragraph (e)(4)(i)(B) 
of this section because it is manag(;d solely 
hy Trustee A. an individual. 

Example li. Trust managed hy a h ast 
companv. The facts are the same as in 
Example 5, excejit that X hires I’riist 
U.ompany, an FFI, to act as trustee on hehalf 
of Trust A. As trustee. Trust Conpiany 
manages and administers the ass(;ts of Trust 
A in accordance with the terms of the trust 
instrument for the heniifit of A' and Z. 
Because I’riist A is managed hv an l'l''l. Trust 
A is an investment entity imd(;r paragraph 
(e)(4)(i)(B) of this s(;ction and an FFI under 
paragrajih (e)(l)(iii) of this section. 

Example 7. Indivichnd introdneing hrnker. 
IB, an individual introdneing broker, 
jimvides investing advic.i; to her cliimis, and 
uses the services of a foreign entitv to 
conduct and execute trades on hehalf of her 
clients. IB has earned .ID'Xi or mori; of her 

gross income for the past three years from her 
services as an investment advisor. Because IB 

is an individual, she is not an investment 
entity within the meaning of |)aragraj)h (e)(4) 
of this section. 

Example H. Entitv introdneing hroker. The 
facts are the saini; as in Example 7. except 
that IB is a foreign entity and not an 

individual. Because IB is an entity that 
conducts investment activities and its gross 
income is primarily attrihntahle to such 
investment activities. IB is an investment 

entity under ijaragrajih (e)(4)(i)(A) of this 
section and an FFI under jiaragraph (e)(l)(iii) 
of this sei:lion. 

(.h) Exclusions. A financial in.stitntion 
does not include an entitv described in 
this paragraj)!!, provided that the entity 
is not also de.scrihed in paragraph 
(e)(l)(iv) of this .section. For the 
treatment of foreign entities de.scrihed in 
this paragra])h under stiction 1472, .see 
S 1.1472-1 (c)(l)(vi). 

(1) Excepted nonfinonciol group 
entities—(A) In general. A fonngn entity 
that is a inemher of a nonfinancial group 
(as defined in paragrajth (eK.lKiKB) of 
this .section) if^— 

(7) The entity is not a depository 
institution or cu.stodial institution (other 
than for members of its expanded 
affiliated group); 

(2) The entity is a holding company, 
treasury center, or cajjtive finance 

coinjiany and suhstantiallv all the 
activities of such entity are to jimform 
one or more of the functions de.scrihed 
in paragrajihs (e)(.'i)(i)(C), (D). or (E) of 
this section; and 

(.'3) The entity does not hold it.self out 
as (and was not formed in connection 
with or availed of hy) an arrangement or 
inve.stment vehicle that is a private 
(!(]nity fund, venture cajiital fund, 
leveragml buyout fund, or anv similar 
inve.stment vehicle established with an 
inve.stment strategy to acipiire or fund 
companies and to treat the interests in 
tho.se companies as capital assets held 
for inve.stment purijo.ses. 

(13) Nonfinancial group. An expanded 
affiliated grou]) is a nonfinancial group 
if, taking into account the ap})lication of 
this section.— 

(7) For the three-year period 
preceding the year for which the 
determination is made, no more than 25 
percent of the gross income of the 
expanded affiliated grouj) (excluding 
income deriviul hy any member that is 
an entity de.scrihed in jiaragraph 
(e)(.'j)(ii) or (iii) of this section) consists 
of ])a.ssive income (as defined in 
S 1.1472-l(c)(l)(v)); no more than five 
percent of the gross income of the 
expanded affiliated group is derivml hv 
memhers of the exj)anded affiliated 
grou)) that are FFls (excluding income 
dmived from transactions hetwemi 
memhers of the ex])anded affiliated 
group or by any member of the 
expanded affiliated group that is a 
certified deemed-compliant FFI); and no 
more than 2.'j percent of the fair market 
value of as.sets held hy the expanded 
affiliated group (excluding as.sets held 
hy a memher that is an entity described 
in paragraph (eK.'iKii) or (iii) of this 
.section) are as.sets that jiroduce or are 
held for the production of pa.s.sive 
income; and 

(2) Any member of the expanded 
affiliated group that is an FFI is either 
a jjarticipating FFI or deemed-comj)liant 
FFI. 

(C) Holding company. For purposes of 
this paragraph (eK.'iKi), an entity is a 
holding com|)any if its ])rimary activity 
consists of holding (directly or 
indirectly) all or part of the outstanding 
.stock of one or more members of its 
expanded affiliated grouj). 

(D) Treasury center—(7) Excejit as 
otherwise j)rovided in this |)aragra|)h, 
an entity is a treasurv center for 
|)urpose.s of this |)aragraj)h (e)(5)(i) if the 
jirimary activity of such entity is to 
enter into inve.stment, hedging, and 
financing transactions with or for 
members of its exj)anded affiliated 
grouj) for j)urj)o.se.s of— 

(/) Managing the risk of j)rice changes 
or currency fluctuations with resjiect to 
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l)rop(;rty lliat is held or to be held hv the 

expanded affdiatcul grouj) (or any 

ineniher thereof): 

(//) Managing the risk of interest rale 

changes, price changes, or currency 

tliictuations with respect to borrowings 

made or to h(! made hv the expanded 

alliliated group (or any memh(!r tliereof); 

[Hi) Managing the risk of interest rate 

changes. j)rice changes, or currencv 

fluctuations with nispect to a.ssets or 

liabilities to he reflected in financial 

statements of the expantled affiliated 

group (or any iiKmiher tlKireof]: 

(i\) Managing the working capital of 

the expanded affiliated group (or anv 

member thereof) hv investing or trading 

in financial assets .solely for the account 

and risk of such entity or anv member 

of its expanded affiliated grou]); or 

(v) Acting as a financing vehicle for 

borrowing funds for u.se by the 

expanded affiliated group (or any 

member thereof). 

[2) An entity is not a treasury center 

if any ecjuily or debt interest in tlie 

entity is held by a j)er.son that is not a 

imnnher of the entity’s expaiuhul 

affiliated group and tin; redemption or 

ndirement amount or return earmul on 

such interest is determined primarily by 

relerence to— 

(/) The investuumt, hedging, and 

financing activities of the treasury 

center with members outside of its 

exj)anded affiliated grou]); or 

(/;) Any member of the group that is 

an investment entity described in 

(‘d(4)(i)(H) or passive NFFE (as 

described in j)aragraph (l))(3)(vi) of this 

section with res])(;ct to either such 

entity). 
(E) Captivt^ fiininca company. For 

purj)o.ses of this paragra])h (e)(.'))(i), an 

entity is a cajitive finance comj)any if 

tlie j)rimary activity of such entity is to 

enter into financing (including the 

extension of credit) or leasing 

transactions with or for suppliers, 

distributors, dealers. franchi.se(;s. or 

customers of such entity or of any 

mcmiher of such entity's exjjanded 

affiliated group that is an active NFFE. 

(ii) nxccptcd nonfinancial siaii-up 
comjnmics or companies cntcriny, a nc\r 
lino of Inisincss—(A) In General. A 

foreign entity that is investing ca])ital in 

assets with the intent to operate a new 

business or line of husine.ss other than 

that of a financial in.stitution or passive 

NFFE for a period of— 

(?) In the ca.se of an entity intending 

to oj)erale a new business. 24 months 

from the initial organization of such 

entity: and 
[2) In the ca.se of an entity with the 

intent to oj)erate a new line of business, 

24 months from tin; date of the hoard 

re.solution (or its (ujuivalent) apjiroving 

the new line of husine.ss, provided that 

such entity (pialified as an active NFFE 

for the 24 months preceding the date of 

such approval. 

(8) Exception for investment funds. 
An entity i.s not descrilMut in this 

paragra])h (e)(.'))(ii) if the entity 

functions (or holds itsedf out) as an 

investment fund, such as a private; 

eepiity fund, venture caj)ital fund, 

leveraged buyout fund, or any 

investment vehicle who.se purpose i.s to 

acquire or fund coinjianies and hold 

interests in those com])anie.s as capital 

assets for investment j)urpose.s. 

(iii) Excepted nonfinancial entities in 
liquidation or bankruptcy. A foi (;ign 

entity that was not a financial 

in.stitution or ])a.ssive NFFE at any time 

during the past five; ye;ar.s anel that i.s in 

the pre)e:e;.ss e)f liquieheting its a.sse;t.s or 

re;e)rganizing with the intent to e:e)ntinue 

or re;e:e)mme;ne:e o])e;ratie)ns as a 

ne)nfinane:ial entity. 

(i\') Excepted inter-a ffiliate EEL A 

fe)re;ign ejitity that i.s a member e)f <1 

])artie;ipiiting FFl gre)up if— 

(A) The; entity ele)e;.s ne)t maintain 

(inane;i;il ae:e;e)emt.s (eetlier than ae:e:e)unts 

maintaineel fe)r me;mhe;r.s e)f its e;x]);mete;el 

eiffiliateel groiqi): 

(13) The; entitv ele)e;.s ne)t he)ld an 

iie:e:e)imt witli e)r re;e:e;ive; payments fre)m 

any withheeleling agent e)the;r than :i 

me;ml)e;r e)f its e;x])anele;el affili:ite;el groiq): 

((i) The eaitity eloe;s not make 

withholelahle; ])ayment.s te) any pe;r.se)n 

eether than to members e)f its e;xpanele;el 

affiliateel groiq) that are; ne)t limite;el Fl'Is 

e)r limiteel hrane;he;s: anel 

(D) The; entity has neet agre;e;el te) report 

unele;r ^ 1.1471-4(ei)(l)(ii) e)r e)the;rwise; 

act as an agent for e:hapte;r 4 j)urpe)se;.s 

on behalf e)f any financial instilutie)n, 

inclueling a member e)f its e;xpaneleel 

affiliateel greeup. 

(v) Section 5()l(cj entities. A fe)re;ign 

entity that is ele).se:ril)e;el in .se;e:tie)n ."iOlle;) 

other than an insurane;e e:e)mpany 

ele;.se:rihe;el in .se;ctie)n .')()l(e:)(l.')). 

(vi) Non-profit organizations. A 
feereign entity th.it i.s e;.stal)li.she;el anel 

maintaineel in its e;e)untrv e)f resielence 

e;xe:lusive;ly fe)r re;ligie)u.s, e:haritahle;. 

.se;ientifie:, artistie;, cultural or 

e;elue:iilie)nal j)ur])e).se;.s if— 

(A) The; entity is e;xe;m])t freem ine:e)me; 

tax in its e.eeuntrv e)f re;.siele;ne;e;: 

(13) The; entitv has ne) .sharehe)lele;rs or 

me;mhe;r.s whe) liave a pre)prie;tarv or 

l)e;ue;fie:ial intereist in its ine:e)me eer 

a.ssets: 

((i) Ne;ithe;r the; laws of the; entitv’s 

e;e)untry e)f re;siele;ne;e neer the; entity’s 

formatie)n ele)e:ume;nt.s pe;rmit any 

ine:e)me; e)r a.ssets e)f the entity to he 

elistrihuteel te), e)r aj)])lie;ei for the; benefit 

of, an inelivielual e)r ne)ne:liaritahle entity 

e)ther than pursuant te) the e:e)nelue:t of 

the; entity’s charitable ae;tivitie;.s, or as 

payment e)f reiaseenahle e:e)mpe;n.satie)n fe)r 

.se;rvie:e;.s re;nele;re;el e)r the u.se; e)f preepertv, 

eir ;is j)ayme;nt representing the; fair 

market value; e)f ])roperty that the; e;ntity 

licis ])ure;ha.se;el: anel 
(D) The; laws e)f the; entity’s e:e)imtrv e)f 

re;.siele;ne:e; eer the; e;ntity’s fe)rmatie)n 

ele)e:ume;nt.s re;e]uire; that, u])e)n the; 

e;ntity’.s liejuielation eer eli.sseelution, all e)f 

its as.sets he; elistrihuteel te) an eaitity that 

me;e;ts the re;ejuire;ment.s e)f ^ 1.1471-8(1)) 

e)r another e)rganizatie)n tliat me;ets the; 

re;e|uire;me;nt.s e)f this panigraph (e;)(.'))(vi) 

e)r e;se:he;at tei the; ge)ve;inme;nt e)f the 

entity’s e.eeuntrv e)f re;.sieiene:e or any 

pe)litie;al suhelivision thereof. 

(8) Reserving activities of an 
insarance company. The re;serving 

ae.tivities e)f an in.surane:e; companv will 

ne)t e:au.se the; ceempanv to he; a finane:ial 

institution elese:ril)eel in (e;)(l)(i), (ii). or 

(iii) of this .section. 

(0 ILeemed-compliant EEIs. The term 

deemed-compliant F’F/ ine;luele;s a 

re;gi.ste;re;el eleiemeei-e;e)mj)liant FFl (as 

elefineel in panigraph (f)(1) of this 

seiction), a e:ertifii;el ele;e;me;d-ce)mj)liant 

FFl (as elefineel in paragraph (11(2) eif this 

se;e;tie)n), anel, to the; extent ])re)viete;et in 

paragraph (f)(3) of this see;tie)n, an 

e)wne;r-ele)e:ume;nte;el FFl. A ele;e;meel- 

e:e)mpliant FFl will he; treateel pursuant 

te) se;e:tie)n 1471(1))(2) as having met the; 

re;epiire;me;nt.s e)f .se;e:tie)n 1471(1)). A 

ele;e;me;el-e:e)m])liant FFl that e;e)mplie;.s 

with the; elue; elilige;ne;e anel withlieeleliiig 

re;e]uire;ments a])plie:al)le; to sue:!) entity 

as j)re)vieleel in this j)<iragra])h (1) will 

al.so he; eleiemeel te) have; me;t its 

withhe)leling eehligatieens uneler se;e;tie)n.s 

1471(a) and 1472(a). Feer this purpee.se, 

an intermeeliary eer flow-threeugh entity 

that has a re;siehial withholeling 

obligation uneler ^ 1.1471-2(a)(2)(ii) 

must fulfill sue;!) eebligation to he 

e;onsielere;el a eleeemeel-compliant FFl. 

(1) Registered deemed-compliant EEIs. 
A re;gi.ste;reel elee;me;el-ce)mpliant FFl 

me;an.s an FFl that meeds the; pre)e:eeh)ral 

re;e]uire;ment.s eli;se;ril)e;el in paragraj)h 

(11(1 )(ii) of this .se;e:tie)n and that either i.s 

ele;se:rihe;il in any e)f i)aragraphs 

(f)(l)(i)(A) thre)ugh (F) e)f this se;e:tie)n or 

is treateel as a re;giste;re;el eleemeel- 

e:e)mpliant FFl uneler a Moelel 2 IGA. A 

re;giste;re;el ele;e;me;el-e:e)mpliant FFl also 

ine:h)ele;.s any FFl, or hrane:h e)f ;in FFl, 

that i.s a reporting Moelel 1 FFl that 

e:e)mplies with the ri;gi.stration 

re;e]uire;me;nt.s e)f a Meeclel 1 IGA. 

(i) Registered deemed-compliant EEI 
categories—(A) Loc(d EEIs. An Ff’l is 

ele;.scril)i;el in this j)iiragraj)h (f)(l)(i)(A) if 

the FFl mee;ts the feellowing 

re;e}uirements. 

(?) The; FFl i.s liceaiseel anel re;gulateel 

as a finane:ial in.stitution unele;r the laws 

e)f its e’.ountrv of ine;e)rporation or 
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organization (which must l)e a FATF- 
coin])liant jurisdiction at the time the 
1*’FI registers for (leeme(l-com])liant 
status}. 

[2) The FFI does not have a fixed 
place of business outside its conntrv of 
incor])oration or organization. For this 
]jnrj)o,se, a fixed place of hnsine.ss does 
not include a location that is not 
advertised to the j)uhlic and from which 
the Fl'd performs solely administrative 
snj)port functions. 

(.7) The FFI does not solicit customers 
or account holders outside its conntrv of 
incorporation or organization. For this 
purpo.se, an FFI will not he considered 
to have solicited customers or account 
holders outside its country of 
incorporation or organization merely 
hec:au.se it operates a Weh site, provided 
that the Web site does not specifically 
indicate that the FFI maintains accounts 
for or provides .services to nonresidents, 
and does not otherwise target or solicit 
D.S. customers or account holders. An 
FFI will also not he considered to have 
.solicited customers or account holders 
out.side its conntrv of incor])oration or 
organization mendv because it 
advertises in print media or on a radio 
or television station that is distrihnted 
or aired primarilv within its conntrv of 
incorporation or organization hut is also 
incidentallv distrihnted or aired in other 
coimtri(;s, ])rovided that tin; 
advertisement does not .sj)eciiically 
indicate that the FFI maintains accounts 
for or provides .services to nonresidents 
and does not otherwise target or solicit 
IJ.S. customers or account holders. 

(•7} The FFI is re()iiired under the laws 
of its country of incorporation or 
organization to identify resident account 
holders for jnirposes of either 
information reporting or withholding of 
lax with resjject to accounts held by 
residents or is required to identify 
resident accounts for ])urpo.se.s of 
.satisfying such country’s AML due 
diligence requirements. 

(.5) At least 98 j)ercent of the accounts 
by value maintainetl by the FI"1 as of the 
la.st day of the preceding calendar year 
are held by residents (including 
residents that are entities) of the conntrv 
in which the FFI is incorporated or 
organized. An FFI that is incorporated 
or organized in a memhcir state of the 
Euroj)ean Union may treat account 
hohlers that are residents (including 
residents that are entities) of other 
member states of the Enro])ean Union as 
residents of the country in which the 
Fl'I is incorporated or organized for 
])urpo.ses of this calculation. 

(6) By the later of December 31, 2013. 
or the date it registers as a deemed- 
compliant FFI, the FFI implements 
policies and procedures, consistent with 

those set forth for a ])artici]Dating FFI 
under § 1.1471-4(c), to monitor whether 
the FFI opens or maintains an account 
for a .s])ecifii!d U.S. person who is not 
a resident of tin; country in which the 
FFI is incor|)orated or organized 
(including a U.S. person that was a 
resident when the account was opened 
hut suhserpienlly ceases to he a 
resident), an entity controlled or 
beneficially owned (as determined 
under the FFFs AML due diligence) by 
one or more specified U.S. persons that 
are not residents of the conntrv in 
which the FFI is incor])orated or 
organized, or a nonparticipating FFI. 
Such ])olic:ies and procedures must 
provide that if any such account is 
discovered, the FFI will close such 
account, transfer such account to a 
partici])ating FFI, reporting Model 1 FFI, 
or U.S. financial in.stitulion, or withhold 
and report on such account as would he 
recpured under 1.1471-4(h) and (d) if 
the FFI were a partici])ating FFI. 

(7) With r(!.sj)ect to each preexi.sting 
account held by a nonresident of the 
country in which the FFI is organized or 
held by an entity, the FFI reviews tho.se 
accounts in accordance with the 
procednr(!s de.scrihed in §1.1471-4(c) 
applicable to preexisting accounts to 
identify any U.S. account or account 
held by a nonparticij)ating FFI. and 
certifies to the IRS that it did not 
identify any such account as a result of 
its review, that it has closed any such 
accounts that wen? identified or 
transferred them to a partici])ating FP’L 
re])orting Model 1 FFI. or U.S. financial 
institution, or that it agrees to withhold 
and rejjort on such accounts as would 
he re(|uired under 1.1471-4(h) and (d) 
if it were a participating FFI. 

(8) In the case of an FFI that is a 
member of an expanded affiliated group, 
eac;h FFI in the groiq) is incorporated or 
organized in the same country and, with 
the exception of any member that is a 
retirement plan described in §1.1471- 
(j(f), meets the recpnrement.s set forth in 
this paragraph (f)(l)(i)(A) and the 
j)rocedural recjuirements of paragrajdi 
(f)(l)(ii) of this .section. 

(.9) The FFI does not have jjolicies or 
practices that di.scriminate again.st 
oj)ening or maintaining accounts for 
individuals who are s])ecified U.S. 
persons and who are residents of the 
FFFs conntrv of incori)oration or 
organization. 

(B) Nonroporting nwiuhars of 
paiiicipating FFIgroiiijs. An FFI that is 
a member of a partici])ating FFI groiq) 
is described in this paragraj)!) (f)(l)(i)(B) 
if it meets the following re(|nirement.s. 

(1) By the later of December 31,2013, 
or the date it registers with the IRS 
pursuant to {)aragraph (fl(l)(ii) of this 

section, the FFI implements policies 
and |)rocedures to ensure that within six 
months of opening a U.S. account or an 
account held by a recalcitrant account 
holder or a nonparticipating FFI, the FFI 
either transfers such account to an 
affiliate that is a partici})ating FFI, 
reporting Model 1 l-’FL or U.S. financial 
institution, closes the account, or 
becomes a ])articij)ating FFI. 

(2) The FFI reviews its accounts that 
were opened prior to the time it 
implements the policies and procedures 
(including time frames) described in 
paragraph (f)(l)(i)(B)(l) of this .section, 
using the procedures de.scrihed in 
§ 1.1471-4(c) a])plicahle to preexisting 
accounts of j)articipating FFIs, to 
identify any U.S. account or account 
held by a nonparticij)ating FFI. Within 
six months of the identification of anv 
account de.scrihed in this paragraph, the 
PTl transfers the account to an affiliate 
that is a })artic:ipating FFI, rej)orting 
Model 1 FFI, or U.S. financial 
institution, closes the account, or 
becomes a participating FFI. 

(.7) By the later of December 31.2013. 
or the date it regi.sters with the IRS 
pursuant to paragraph (f)(l)(ii) of this 
section, the FI’l im])lement.s ])olicies 
and procedures to ensure that it 
identifies any account that becomes a 
U..S. account or an account held by a 
recalcitrant account holder or a 
non])articipating FFI due to a change in 
circumstances. \Vithin six months of the 
date on which the FFI fir.st has 
knowledge or reason to know of the 
change in the account holder's cha])ter 
4 status, the FFI transfers any such 
account to an affiliate that is a 
participating FFI. re])orting Model 1 FFI, 
or U.S. financial institution, clo.ses the 
account, or becomes a partici])ating FFI. 

(C) Qualified collective investment 
vehicles. An FFI is descr ibed in this 
paragraph (f)(l)(i)(C) if it meets the 
following reipurements. 

( I) The FFI is an FFI solelv because 
it is an investment entity, and it is 
regidated as an investment fund either 
in its country of incorporation or 
organization or in all of the countries in 
which it is registered and all of the 
countries in which it operates. A fund 
will be considered to he regulated as an 
investment fund under this paragraph if 
its manager is regulated with res])ect to 
the investment fund in all of the 
countries in which the inve.stment fund 
is registered and in all of the countries 
in which the inve.stment fund operates. 

(2) Each holder of record of direct 
debt intere.sts in the FFI in excess of 
$.')(),{)()(), direct equity interests in the 
FFI (for example the holders of its units 
or global certificates), and any other 
account holder of the FFI is a 



lanuarv 2«. 2013/Kul,. .... 

|)arti(;ip;ilinf> FFl, nigistorod ({(mmikmI- 
conipliant FFI, rotinanont plan 
doscribiul in S 1.1471-n(n, non-profit 
or{>anizalion doscribod in paragra])h 
(tO(r>)(vi) of this sod ion. U.S. por.son tliat 
IS not a spocifiod U.S. porson. 
nonroporting KiA FFI. or oxoinpt 
honoflcial ownor. Notwithstanding th(> 
prior sontonco. an FFI will not bo 
prolnbitod from (|nalifying as a (pialifiod 
colloctivo inv(;stmont vohiclo sololy 
boi.an.so it has issiHul intorosts in boaror 
tonn providod that tho FFI coa.sod 
issuing intorosts in such form after 
D(!(:(>mbor 31. 2012. nstiros all such 
intorosts ujjon surrondor. and 

ostablishos j)olicio.s and ijrocoduros to 
rodoom or immobilizo all such intorosts 
jinor to January 1. 2017. and that prior 
to paymont tho FFI documonts tho 
ai.count holdor in accordanco with tho 
jirocoduros sot lorth in 1.1471—1(0) 
apjilicablo to accounts othor than 
prooxisting accounts and agroos to 
withhold and report on such accounts 
<is would bo r(i(|uir(;d undor ^ 1 1471 — 
4(b) and (d) if it woro a participating 
Hd. For purj)oso.s of this i)aragraph" 
( J(1)(i)({.). an I’M may ilisrogard oquitv 
int(!ro.sts owned by sjjociliod U.S. 
piir.sons ac(|uirod with seed cajntal 

within tho moaning of paragraph (i)(4) 
of tins .section if tho spocifiod U.S. 

person i.s do.scribod in paragraph {i)(3)(i) 
and (11) ol this section (substituting tho 
term “U.S. person” for “FFI” and 
“inomb(!r”). and tho spocifiod U.S. 
poi.son neither has hold, nor intends to 
tiold, such intoro.st for more than throe 
years. 

(.V) III tho ca.so of an FFI that is part 
ol an oxjiandod affiliated grouji. all 
othor FFls in tho expanded affiliated 
group are participating FFIs. registered , 
( oomod-comjiliant FFls. spon.sorod FFIs i 
dosi.ribod in paragrajih (f)(l )(i)(F)(/) or j 

ot this section, nonroporting KJA 
I-TIs. or exempt beneficial owners. 

nastricted funds. An FFI is ^ 
described in this paragraph (f)(l )(i)(D) if ^ 
It moots tho lollowing rocjuiromonts. r 

iJ) 1 ho I'M i.s an FFI sololv bocau.so r 
It IS an investment entity, and it is t 
logulatod as an invostmont fund under t 
the laws of its countrv of incorporation h 
or organization (which must bo a FATF- n 
compliant jurisdiction at tho time the n 
M-I registers for dooniod-comjiliant n 
•stat us) or in all of the countries in s, 
which it is registered and in all of the il 
countries 111 which it operates. A fund „ 
will be considered to be regulated as an .si 
investment fund for iiurposes of this tl 
paragraph if its manager is regulated ni 
with respect to the fund in all of the w 
countries 111 which the inve.stnieiit fund 01 
I.s registered and in all of the countries in 
III which the investment fund operates. hi 

{2) Intere.sts issued directly by the 
lund are redeemed by or transferred by 
tlie lund rather than sold by inve.stors" 
on any .secondary market, 

lat Notwithstanding the prior .sentence, an 
I'M will not be prohibited from 
qualifying as a restricted fund solely 
because it issued interests in bearer 
iorin provided that the FFI ceased 

id issuing interests in bearer form alU'r 
December 31.2012. retires all such 

r interests upon surrender, and 

o.stablishes jiolicies and procedures to 
nideein or immobilize all such interests 
prior to lanuary 1.2017. and that iirior 
to payment the FFI documents the 
account holder in accordance with the 

! Iirocedures set forth in ?? 1.1471-4((;) 
apjilicable to accounts other than 
preexisting accounts and agrees to 
withhold and report on such accounts 
as would be recpiired under § i.i47'i_ 
4(b) and (d) if it were a participating 

I’“*'Po«o.s of this paragraph 
(f)(l)(i)(D). interests in the FFI that are 
issued by the fund through a transfer 
agent or distributor that does not hold 
the intere.st.s as a nominee of the account 
holder will be considered to have been 
i.ssued directly by the fund. 

(•V) Intere.sts that are not issued 
tlirectly by the fund are .sold only 
through distributors that are 

participating FFls. registered deenied- 
(niiiiphant FFIs. nonregistering local 
banks described in paragrajih (f)(2)(i) of 
this .section, or restricted distributors 
de.s(:nbed in jiaragrajih (f)(4) of this 

ou'w.w of this jiaragraph 
(0(l )(i)(D) and paragrajih (f)(4) of this 
section, a distributor means an 
undei writer, broker, dealer, or other 
Jierson who jiarticipates. pursuant to a 
(loiitractual arrangement with the FFI. in 
the di.stribution of .securities and holds 
interests in the I'M as a nominee. 

(4) The FFI ensures that by the later 
oi June 30. 2014, or six months after the 
date the FFI registers as a deemed- 
comjiliant FM, each agreement that 
governs the di.stribution of its debt or 
ucjuity intere.st.s jirohibits sales and other 
transfers of debt or eijuity intere.st.s in 
the I’FI (other than intere.st.s that are 
linth di.stributed by and held through a 
Jiarticijiating FFI) to .sjiecified U.S. 
Jiersons. nonjiarticijiating FFls, or 
jia.ssive NFFEs with one or more 

.substantial U.S. owners. In addition, bv 
that date, the FFFs jirosjiectus and all ' 
iiicirketing materials must indicate that 
•sale.s- and other transfers of intere.st.s in 
tile I’M to sjiecifiod U.S. jiersons. ] 

nonjiarticijiating FFIs, or jia.ssive NFFEs ; 
with one or more substantial U.S. 1 
owners are jirohibited unless such t 
interests are both di.stributed by and , 
held through a jiarticijiating FFI. , 

(.1) 1 he FFI ensures that by the later 
/ (if June 30. 2014. or six months after the 

date the FFI registers as a deemed- 
(Kinijiliant I’FI. each agreement entered 

1 into by the FFI that governs the 
di.stribution of its debt or equity 
int(ire.st.s reejuires the distributor to 
notify the FI’’I ofa change in the 

distributor’s chajiter 4 .status within 00 
days of the change. The FFI must certifv 
t(i the IRS that, with resjiect to anv 
( istributor that cea.ses to qualify as a 
distributor identified in jiarauranh 

^ (n(l)(i)(D)(.7)ofthi.s.se.:tL,Um^^^^^^^^ 
terminate its di.stribution agreement 
with the di.stributor. or cause the 
distribution agreement to be terminated, 
withm 00 days of notification of the 
distributor’s change in .status and. with 
Risjiect to all debt and eijuity interests 
of the I’FI issued through that 

distributor, will redeem those interests, 
convert those intere.st.s to direct 
holdings in the fund, or cau.se tho.se 
intere.st.s to be transferred to another 
distributor identified in jiaraeranh 
(0(1 )(i)(D)(.7) of this .section within six 

t months of the distributor’s clianee in 
•status. ^ 

(tl) With resjiect to any of the FFFs 
Jireexi.sting direct accounts that are held 
liy the beneficial owner of the interest 
in the I’M, the FFI reviews those 
<i(.(.ounts in accordance with the 
procedures (and time frames) descrilK'd 

mSl.l471-4(c)ajiji)icableto 
Jireexi.sting accounts to identify any U S 
account or account held by a " ' ' ’ 

nonjiarticijiating FFI. Notwithstanding 
the jirevious sentence, the FFI will not 
he required to reyiew the account of any 
individual investor that jinrchased its ‘ 
interest at a time when all of the FFFs 
di.stribution agreements and its 
jirosjiectus contained an exjilicit 

Jirohibition of the issuance and/or .sale 
ol sJuires to U..S. entities and U.S. 

resident individuals. An FFI will not be 
required to review the account of any 
investor that jinrchased its interest iii 
hearer form until the time of jiayment. 
Init at such time will he reejuired to 
d(Kamient the account in accordance 
with protxulunjs s(Jt forth in §1.147^ — 
4(c) ajijilicahle to accounts other than 
Jireexi.sting accounts. By the later of 
June 30, 2014, or six iiKinths after the 
date the FFI registers as a deemed- 
coinjiliant FFI, the FFI will be required 
fo certify to the IRS either that it did not 
identify any U.S. account or account 
hold by a nonjiarticijiating FFI as a 
result of its reyiew or. if any such 
a(x:ount.s were identified, that the FFI 
will either redeem such accounts, 

transfer such accounts to an affiliate or 
other I’FI that i.s a jiarticijiating F’FI 
nijiorting Model 1 FFI, or U.S. financial 
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institution, or withhold and rojjort on 
such accounts as would he re(]uired 
under § 1.1471^(h) and (d) if it were a 
parlicij)ating FFI. 

(7) By th(! later of Deceinher 31,2013, 
or the date that it registers as a deeined- 
coini)liant FFI, the FFI implements the 
policies and procedures descrilaul in 
S 1.1471-4(c) to ensure that it either— 

(y) Does not ojyen or maintain an 
account for, or make a withholdahle 
payment to, any specified U.S. person, 
nonparticipating FFI, or passive NFFE 
with one or more snhstantial U.S. 
owners and, if it discovers any such 
accounts, closes all accounts for any 
such person within six months of the 
date that the FFI had reason to know the 
account holder became such a jjorson; 
or 

(y’y) Withholds and reports on any 
account held hy, or any withholdahle 
payment made to, any s])ecifieel U.S. 
per.son, nonpartici])ating FFI, or pa.ssive 
NFFE with one or more snhstantial U.S. 
owners to the extent and in the manner 
that would he retpnred under § 1.1471- 
4(1)) and (d) if the FFI were a 
participating h’FI. 

(8) For an FFI that is part of an 
ex|)anded affiliated grou}), all other FFls 
in the expanded affiliated group are 
j)articipating FFIs, regi.stered deemed- 
compliant FFls, spon.sored FFls 
described in paragra])h (f)(2)(iii)(B) or 
(C) of this section, nonreporting IGA 
FFls, or exeni])! beneficial owners. 

{!']) Qinilifiod civdil cord issuers. An 
FFI is described in this paragraph 
(f)(l)(i)(E) if the FFI meets the following 
re(]nirements. 

(1) The FFI is an FFI solely because 
it is an i.ssuer of credit cards that accepts 
de])osits only when a customer makes a 
])ayment in excess of a balance due with 
resjject to the card and the overpayment 
is not immediately returned to the 
customer. 

[2) By the later of Uecemher 31. 2013, 
or the date it registers as a deemed- 
compliant FFI, the FF'l implements 
policies and ])rocedures to either 
prevent a customer deposit in exc:ess of 
.$.'j(),()0() or to ensure that any customer 
de])osit in excess of .$50,000 is refunded 
to the customer within 00 days. For this 
])ur])o.se, a customer deposit does not 
refer to credit balances to the extent of 
disputed charges hut does include credit 
balances residting from merchandi.se 
returns. 

(F) Sponsored investment entities and 
controlled foreign corporations. An Fh'l 
is de.scrihed in this jyaragraph (fKlKi)(F) 
if the FFI is described in paragra])h 
(f)(l)(i)(F)(7) or [2] of this section and 
the sponsoring entity meets the 
recjuirements of paragraph (f)(l)(i)(F)(.'l) 
of this section. 

(7) An FFI is a sjyonsored investment 
entitv described in this paragraph 
(f)(l)(i)(F)(7) il¬ 

ly) It is an investment entitv that is not 
aQl.WF, orWT:and 

(yy) An entity has agreed with the FFI 
to act as a sjjonsoring entitv for the FFI. 

(2) An FFI is a sponsored f;ontrolled 
foreign corporation described in this 
paragraph (0(1 )(i)(F)(2) if the M‘’I meets 
the following recinirement.s— 

(y) The FFI is a controlled foreign 
corporation as defined in section U37(a) 
that is not a Ql, WF, or WT; 

(yy) The FFI is wholly owned, directly 
or indirectly, by a U..S. financial 
institution that agrees with the FFI to 
act as a s])onsoring entity for the FFI: 
and 

(yyy) The FFI shares a common 
electronic account .sy.stem with the 
sponsoring entity that enables the 
.sj)on.soring entity to identify all account 
holders and payees of the FFI and to 
access all account and cu.stomer 
information maintained by the FI*’I 
including, hut not limited to, customer 
identification information, customer 
documentation, account halanc.e, and all 
payments made to the account holder or 
pavee. 

(.V) A sj)onsoring entity de.scrihed in 
paragraph (0(1 )(i)(F)(7)(y7) or 
(f)(l )(i)(F)(2)(yy) of this .section meets the 
reypiirements of this paragra])h 
(f)(l)(i)(F)(.'7) if the spon.soring entity— 

(y) Is authorized to manage the FFI 
and enter into contracts on behalf of the 
FFI (such as a fund manager, trustee, 
corporate direcior, or managing partner): 

(yy) Mas registered with the IR.S as a 
sponsoring entity: 

(yyy) Mas regi.stered the FFI with the 
IRS: 

(y\d Agrees to perform, on behalf of 
the FFI, all due diligence, withholding, 
reporting, and other re(|uirement.s that 
the FFI would have been required to 
perform if it were a participating FFI: 

()') Identifies the FFI in all reporting 
comjyleted on the FFI's behalf to the 
extent required under §§ 1.1471- 
4(d)(2)(ii)(C) and 1.1474-1: and 

(\’y) Has not had its status as a .si)onsor 
revoked. 

(4) The IRS may revoke a sponsoring 
entity’s status as a sponsor with respect 
to all sponsored FFls if there is a 
material failure by the s])onsoring entity 
to comjylv with its obligations under 
])aragraph (0(1 KiK!’’)!.'!) of this section 
with respect to any .s])onsored FFI. 

(.5) A sponsored FFI will remain liable 
for any failure of its sponsoring entity to 
comply with the obligations contained 
in |)aragraph (f)(l )(i)(F)(,'7) of this section 
that the spon.soring entitv has agreed to 
undertake on behalf of the FFI. 

(ii) Procednnd reqinreinents for 
registered deeined-compliant FFls. A 

regi.stered deeined-compliant hTI 
described in paragraph (0(l)(i)(A) 
through (E) of this section may use one 
or more agents to perform the necessary 
due diligence to identify its account 
holders and to take any re(|nired action 
associated with obtaining and 
maintaining its deeined-compliant 
status, 'file I’FI, however, remains 
responsible for ensuring that the 
reiiuirements for its deemed-comi)liant 
status are met. Unle.ss otherwise 
provided in this section, a registered 
deeined-compliant FFI described in 
jiaragraph (f)(l)(i)(A) through (E) of this 
.section is recpiired to— 

(A) Register with the IR.S jmrsuant to 
procedures pre.scrihed by the IR.S and 
agree to conqily with the terms of its 
regi.stered deemed-comjiliant status. 

(B) Have its responsible officer certify 
every three years to the IRS, either 
individually or collectively for the FFI’s 
exjianded affiliated groiqi, that all of the 
requirements for the deeined-compliant 
category claimed hy the P’Fl have been 
.satisfied since the later of the date the 
FFI regi.sters as a deemed-comjiliant FFI 
or December 31,2013: 

(G) Maintain in its records the 
confirmation from the IR.S of the FFI’s 
registration as a deeined-compliant FFI 
and GUN or such other information as 
the IR.S specifies in forms or other 
guidance: and 

(D) Agree to notify the IR.S if there is 
a change in circumstances that would 
make the FFI ineligible for the deeined- 
compliant .status for which it has 
registered, and to do so within six 
months of the change in circumstances 
unless the FFI is able to resume its 
eligibility for its registered-deemed 
compliant status within the six month 
notification period. 

(iii) Deeined-compliant FFI that is 
merged or acquired. A deemed- 
comjjliant FFI that becomes a 
participating FFI or a memher of a 
jiarticipating FFI groiqi as a result of a 
merger or aciiuisition will not he 
required to redetermine the chapter 4 
.status of any account maintained hy the 
F'Fl prior to the date of the merger or 
acquisition unless that account has a 
subsequent change in circum.stances. 

(2) (Certified deeined-compliant FFls. 
A certified deeined-compliant FFI 
means an F1'’I described in any of 
jiaragraphs (I](2)(i) through (iv) of this 
section that has certified as to its status 
as a deemed-comjiliant FFI hy ])roviding 
a withholding agent with the 
documentation de.scrihed in §1.1471- 
3(d)((i) apjilicahle to the relevant 
deeined-compliant category. An FFI that 
is described in paragraph (f)(2)(iv) of 
this section (a limited life debt 
inve.stment entity) will he treated as a 
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certified deeined-conipliant FFI prior to 
januarv 1, 2017. A certified deeiued- 
compliant FFI al.so includes any 
nonreporting KiA FFI. A certified 
(leeined-coinjiliant F’F’l is not recpiired to 
register with the IRS. 

(i) N()nn;<’ist(U'ini> local hank. An F'F’l 
is (le.scrihed in tliis paragrapli (f)(2Ki) if 
the FFI nuHits the following 
r(!(|nireinents. 

(A) The F'Fl operates solely as (and is 
licensed and regulated under the laws of 
its country of incorporation or 
organization as)— 

(1) A hank; or 
(2) A credit union or similar 

i;ooperative credit organization that is 
operated without profit. 

(B) The FTI’s husiness consi.sts 
priinarilv of receiving dejjosits from and 
making loans to unrelated retail 
customers. 

(C.) The FFI does not have a fixed 
place of business outside its country of 
incorporation or organization. F’or this 
purpose, a fixed jilace of husiness do(!S 
not include a location that is not 
advertised to the public and from which 
the FFI performs solelv administrative 
support functions. 

(D) The FFI does not .solit;it customers 
or account holders outside its country of 
incorporation or organization. For this 
pnrpo.se. an FFI will not he considered 
to have solicited customers or account 
holders outside its connlry of 
incorporation or organization merelv 
l)(;cause it ojierates a VVeh site, jirovided 
that the Web site does not jiermit 
account opening, does not indicate that 
the FFI maintains accounts for or 
jirovides .services to nonresidents, and 
does not otherwi.se target or solicit IJ.S. 
customers or account holders. An FFI 
will also not he considered to have 
.solicited customers or acc:onnt holders 
outside its country of incorporation or 
organization merely because it 
advertises in jn int media or on a radio 
or television station that is di.strihnted 
or aired primarily within its country of 
incorporation or organization hut is al.so 
incidentally distributed or aired in other 
countries, jirovided that the 
advertisement does not indicate that the 
IT’l maintains accounts for or provides 
.services to nonresidimts and does not 
otherwise target or solicit l!.S. 
customers or account hohhirs. 

(F) The FFI does not have more than 
.$17.‘i million in a.ssets on its balance 
sheet and. if the FF’l is a member of an 
exjianded affiliated groii]). the groiij) 
does not have more than .S.50() million 
in total assets on its consolidated or 
combined balance sheets. 

(F) With respect to an FFI that is part 
of an exjianded affiliated group, each 
memb(;r of the expanded affiliated 

group is incor])orated or organized in 
the same conntrv and does not have a 
fixed ]dace of business outside of that 
country. For this purpo.se, a fixed ])lace 
of business do(!s not include a location 
that is not adverti.sed to the ])iiblic and 
from which the FFI jierforms solely 
administrative snp])orl functions. 
Further, each FFI in the group, other 
than an FFI de.scrihed in jiaragraph 
(f)(2)(ii) of this section or § 1.1471-(i(l'). 
meets the recpiiniinents set forth in this 
paragra|)h (l'K2)(i). For this jiurpose. a 
fixed place of business does not include 
a location that is not advertised to the 
public and from which the FFI iierforms 
solely administrative supjiort functions. 

(ii) FFIs wUh only low-vahw acconnis. 
An F"F1 is described in this paragrajih 
(f)(2)(ii) if the FFI meets the following 
requirements: 

(A) The F"F1 is not an investment 
entity. 

(B) No financial account maintained 
by the FFI (or, in the case of an FFI that 
is a member of an expanded affiliated 
group, by any member of the expanded 
affiliated group) has a balance or value 
in excess of S.'iO.OOO. The balance or 
value of a financial account .shall be 
determined by apjilying tin; rules 
de.scribed in jjaragrajih (b)(4) of this 
section, substituting the term financial 
account for the term depository account 
and the term person for the term 
indiyidnal. 

(tfi The F'Fd does not have more than 
.$.'>() million in a.ssets on its balance 
sheet as of the end of its most recent 
accounting y(;ar. In the case of an FFI 
that is a member of an expanded 
affiliated group, the entire exjumded 
affiliated group does not have more than 
S.'iO million in a.ssets on its consolidated 
or combined balance sheet as of the end 
of its mo.st recent accounting year. 

(iii) Sponsored, closely held 
inyestinent yehicles. Subject to the 
provi.sious of paragrajih (l')(2)(iii)(F) of 
this section, an Fk’l is described in this 
paragrajih (i’)(2)(iii) if it meets the 
requirements de.scribed in paragraphs 
(f)(2)(iii)(A) through (E) of this section. 

(A) The FFI is an FFI solelv because 
it is an inve.stment entitv and is not a 
Ql.WF, orWT. 

(B) The FFI has a contractual 
arrangement with a sjmnsoring entitv 
that is a participating FFI, rejiorting 
Model 1 FFI, or U.S. financial 
institution and that is authorized to 
manage the FFI and enter into contracts 
on behalf of the ITd (such as a 
jirofessional manager, trustee, or 
managing iiartner), under which the 
sponsoring entity agrees to fulfill all due 
diligence, withholding, and reporting 
responsibilities that the FFI would have 
a.ssnmed if it were a particijiating FFI. 

(C) The FFI does not hold itself out as 
an investment vehicle for unrelated 
])arties. 

(D) Twentv or fewer individuals own 
all of the debt and eiiuity interests in the 
FFI (disregarding debt intenjsts owned 
by j)artici])ating Id-'ls, nigistered 
deemed-com])liant FFIs. and certified 
deemed-compliant FFIs and eeputy 
interests owiuhI by an entity if that 
entity owns 100 percent of the eijnity 
interests in the I'Fl and is itself a 
sponsored FFI under this jiaragrajih 
(n(2)(iii)). 

(E) The .s])onsoring entity conqilies 
with the following requirements— 

(7) The sjxHi.soring entity has 
registered with the IRS as a sjionsoring 
entity; 

(2) The sponsoring entity agrees to 
perform, on behalf of the FFI, all due 
diligence, withholding, rejiorting. and 
other requirements that the FFI would 
have been required to jierform if it wiire 
a partici])ating FFI and retains 
documentation collected with resjiect to 
the FFI for a period of six years; 

(.V) The s])onsoring entity identifies 
the FFI in all reporting conqileted on 
the FFl’s behalf to the extent recpiired 
under (?§ 1.1471-4(d)(2)(ii)(C) and 
1.1474-1; and 

(4) 'I'he s]K)nsoring entity has not had 
its status as a sponsor revoked. 

(F) The IRS may revoke a sponsoring 
entity’s status as a sponsor with respect 
to all sponsored I'F’ls if there is a 
material failure by the sjionsoring entity 
to comply with its obligations under 
paragraph (f)(2)(iii)(E) of this section 
with resjiect to any sjKin.sored F’FI. A 
sjionsored FFI will remain liable for any 
failure of its sjionsoring entity to 
comply with the obligations c:ontained 
in jiaragrajih (f)(2)(iii)(E) of this section 
that the sponsoring entity has agreed to 
undertake on behalf of the FF'I. 

(iv) Limited life debt inyestinent 
entities (transitional). An FFI is 
described in this paragrajih (f)(2)(iv) if 
the FFI is the beneficial owner of the 
payment (or of payments made with 
respect to the account) and the F’Fl 
meets the following requirements. An 
FFI that meets the requirements of this 
paragraph (f)(2)(iv) will be treated as a 
certified deemed-compliant F’FI prior to 
lanuary 1,201 7. 

(A) The F’F’l is a collective investmemt 
vcihicle formed |mrsuant to a trust 
indenture or similar fiduciary 
arrangement that is an F’Fl solely 
hecau.se it is an investment entitv that 
offers interests jirimarily to unrelated 
investors. 

(B) The F’F’l was in existenc.e as of 
December 81,2011, and the FF’Fs 
organizational documents recpiire that 
the entity licpiidate on or prior to a .set 
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date, and do not permit amendments to 
the organizational docnments, including 
the trust indenture, without the 
agreement of all of the FFl’s investors. 

((;) The FFl was formed for the 
purpo.se of purchasing (and did in fact 
])nrchase) s])ecific ty])es of indel)tedne.ss 
and holding tho.se a.ssets (subject to 
reinvestment only under pre.scrihed 
circumstances) until the termination of 
the a.sset or the vehicle. 

(D) All payments made to the 
investors of the FFl are cleared through 
a clearing organization that is a 
|)artici|)ating FFl. reporting Model 1 FFl, 
or D.S. financial institution or made 
through a trustee that is a participating 
FFl, rei)orting Model 1 FFl, or LI.S. 
financial institution. 

(E) The FFFs trust indenture or 
similar fiduciary arrangement only 
authorizes the trustee or fiduciary to 
engage in activities s])ecifically 
designated in the trust indenture, and 
the trustee or fiduciary is not authorized 
through a fiduciary duty or otherwise to 
fulfill the obligations that a partit:i])ating 
Fid is subject to under 1.1471-4 ah.sent 
a legal reciuirement to fulfill them, even 
if the con.sequence of the trustee failing 
to fulfill these obligations is to cause the 
FFl to he withheld u])on. Further, no 
other per.son has the authority to fulfill 
th(! obligations that a j)articii)ating FFl 
is subject to under 1.1471-4 on behalf 
of the FFl. 

(3) Ow'inn-docunwnUni FFIs—(i) In 
gnnni'dl. An owner-documented FFl 
means an FFl that meets the 
r(;(|uirements of ])aragraph (f)(3)(ii) of 
this section. An FFl may only he treated 
as an owner-documented FFl with 
respect to payments received from and 
accounts held with a designateil 
withholding agent (or with res})ect to 
payments received from and accounts 
lield with another FFl that is also 
treated as an owner-documented FFl by 
such designated withholding agent). A 
designated withholding agent is a U.S. 
financial institution, particijjating FFl. 
or rej)orling Model 1 FFl that agrees to 
undertake the additional due diligence 
and re})orting recpiired under 
l)aragraphs (f)(3)(ii)(tD) and (E) of this 
.section in order to treat the FFl as an 
owner-documented FFl. An FFl meeting 
the recpurenumts of this paragraj)h (f)(3) 
will only he treated as a deemed- 
compliant FFl with respect to a payment 
or account for which it does not act as 
an intermediary. 

(ii) Hnquhvnwnts of owiwi- 
docunumtod FFl slotiis. An FFl meets 
the recpnrements of this paragraj)h 
(f)(3)(ii) only if— 

(A) The FFl is an FFl .solely because 
it is an investment entity: 

(8) The FFl is not owned by or in an 
ex])anded affiliateil grouj) with any FFl 
that is a depository institution, custodial 
institution, or specified insurance 
company; 

((1) The FFl does not maintain a 
financial account for any 
nonpartici])ating l'’Fl; 

(D) The FFl provides the designated 
withholding agent with all of the 
documentation described in §1.1471- 
3(d)((i) and agrees to notify the 
withholding agent if there is a change in 
circum.stances; and 

(E) The designated withholding agent 
agre(is to report to the IRS (or, in the 
ca.se of a reporting Model 1 FFl, to the 
relevant foreign government or agency 
thereof) all of the information described 
in §1.1471-4(d) or § 1.1474-l(i) (as 
appropriate) with resjject to any 
specified U.S. persons that are 
identified in § 1.1471-3(d)((i)(iv)(A)( J). 
Notwith.standing the previous sentence, 
the designated withholding agent is not 
retjuired to report information with 
resj)ect to an indirect owner of the FFl 
that holds its intere.st through a 
participating FFl. a deemed-compliant 
FFl (other than an owner-documented 
FFl), an entity that is a U.S. person, an 
exem])t beneficial owner, or an (!xce])ted 
NFFE. 

(4) Definition of o rasiricted 
distrilnitor. An entity is a restricted 
distributor for purposes of i)aragra])h 
(f)(1)(i)(D) of this .section (relating to 
regi.stered deemed-com])liant restricted 
funds) if it operates as a distributor that 
holds debt or etputy intere.sts in a 
restricted fund as a nominee and metds 
the following re{|uirement.s. 

(i) The distributor ])rovide.s 
investment servic.es to at least 30 
unrelated customers and less than half 
of the distributor’s customers are related 
persons. 

(ii) 7’he distributor is recpured to 
perform AML due diligence ijrocedures 
under the anti-money laundering laws 
of its country of incorporation or 
organization (which must he a FATF- 
comj)liant jurisdiction). 

(iii) The di.strihutor operates solely in 
its countrv of incorporation or 
organization, does not have a fixiul 
place of business outside that countrv. 
and. if such di.strihutor belongs to an 
ex])anded affiliated group, has the same 
countrv of incor])oration or organization 
as all other members of its ex])anded 
affiliated group. For this jjurpose, a 
fixed ))lace of husine.ss does not include 
a location that is not advertised to the 
l)uhlic and from which the FFl ijerforms 
solelv administrative support functions. 

(iv) The di.strihutor does not solicit 
cu.stomers or account holders outside its 
countrv of incorporation or 

organization. For this purpose, a 
di.strihutor will not he considered to 
have solicited cu.stomers or account 
holders outside its countrv of 
organization merely hecau.se it operates 
a \Vel) site, provided that the Web site 
does not permit account opening by 
pcirsons identified as nonresidents, does 
not .s|)ecifically state that nonresidents 
may acxiuire securities from the 
di.strihutor, and does not otherwise 
target U.S. customers or account 
holders. A distributor will also not he 
considered to have solicited customers 
or account holders outside its countrv of 
incorporation or organization merely 
because it advertises in j)rint media or 
on a radio or television station that is 
distributed or aired primarily within its 
countrv of incorporation or organization 
hut is al.so incidentally distributed or 
aired in other countries, provided that 
the adverti.sement does not indicate that 
the di.strihutor maintains accounts for or 
provides services to nonresidents and 
does not otherwise target or solicit U.S. 
cu.stomers or account holders. 

(v) The distributor does not have more 
than SI 7.5 million in total assets under 
management and has no more than S7 
million in gro.ss revenue on its income 
.statement for the most recent financial 
accounting year and. if the distributor 
ludongs to an expanded affiliated group, 
the entire grouj) does not have more 
than $.500 million in total assets under 
management or more than .$20 million 
in gro.ss revenue for its most recent 
financial accounting year on a combined 
or consolidated income .statement. 

(vi) The di.strihutor j)rovides the 
restricted fund (or another di.strihutor of 
the restricted fund that is a j)artici])ating 
FFl or regi.stered deemed-comj)liant FFl, 
and with which the distributor has 
entered into its distribution agreement) 
with a valid Form \V-8 indicating that 
the di.strihutor sati.sfies the requirements 
to he a restricted distributor. 

(vii) The agreement governing the 
distributor’s di.strihution of debt or 
ecjuity intere.sts of the restricted fund— 

(A) Prohibits the distributor from 
distributing any securities to s])ecified 
U.S. ])erson.s, jjassive NFFEs that have 
one or more substantial U.S. owners, 
and non|)artici])ating FFIs; 

(13) Recjuires that if the di.strihutor 
does distribute .securities to any of the 
jjersons de.scrihed in this ])aragra])h 
(f)(4)(vii). it will cau.se the restrictcxl 
fund to redeem or retire those interests, 
or it will transfer those interests to a 
distributor that is a |)artici|)ating FFl or 
rej)orting Model 1 FFl. within six 
months and the commission |)aid to the 
distributor will he forfeited to the 
restricted fund or to the j)articij)ating 
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FFI to wliieh those interests are 
transferred; and 

(C) Reqiures tlie distrit)utor to notify 
the restricted fund (or another 
distril)utor of the restricted fund that is 
a partici])ating FFI, re])orting Model 1 
FFI, or registered deeined-coinj)liant F’FI 
and with which the distrihutor has 
entered into its distril)ution agreement) 
of a change in the di.stril)utor’s chapter 
4 status within 00 days of the change in 
.status. 

(viii) With respect to sales after 
D(«:einl)er .31. 2011, and j)rior to the 
time the restrictions de.scriheil in 
|)aragraph (f)(4)(vii) of this section were 
incorporattnl into the distribution 
agnMiinent. either the agr(;ement 
governing the distrihutor’s distrihution 
of debt or equity interests of the relevant 
FFI contained a prohibition of the sale 
of such .securities to U.S. entities or U.S. 
resident individuals, or the distrihutor 
reviews all accounts relating to such 
sales in accordance with the procedures 
(and time frames) descrihecl in 1.1471- 
4(c) applicable to preexi.sting accounts 
anil certifies that it has caused the 
restricted fund to redeem or retire, or it 
has transferred all .securities .sold to any 
of the persons described in ])aragraph 
(f)(4)(vii) of this section. If the 
distribution agreement addres.sed in the 
prior sentence contained oidv a 
prohibition on the sale of securities to 
l)..S. resident individuals, the di.strihutor 
will not he required to review the 
individual accounts ndating to such 
.sales hut mu.st review and make 
certifications with respect to all entity 
accounts in the manner dijscrihed in the 
|)reviou.s sentence. 

(g) lifuuilcitrant (iccoiint holclars—(1) 
S(:op(\ This j)aragraj)h (g) provides rules 
for determining when an account holder 
of a j)articipating FFI or registered 
deemed-comj)liant FFI is a recalcitrant 
account holder. Paragraph (g)(2) of this 
section defines the term recalcitrant 
account holder. Paragraphs (g)(3) and (4) 
of this section provide timing rules for 
when an account holder will begin to he 
treated as a recalcitrant account holder 
by a jiarticipating FFI and when an 
account holder will cease to he treated 
as a recalcitrant account holder hv such 
institution. For rules for determining the 
holder of an account, see j)aragraph 
(a)(3) of this .section. For the 
withholding reijuirements of an FFI 
with resjject to its recalcitrant account 
holders, see j)aragraph (f) of this section 
and §1.1471—4(1)). For the rej)orting 
reiiuirements of an FFI with respect to 
its recalcitrant account holders, .see 
§ 1.1471-4(d)(()), and. for the reporting 
required with re.sj)ect to payments made 
to such account holders, see § 1.1474- 
l(d)(4)(iii). The rules ])rovided in this 

paragraph (g) to cla.ssify certain account 
holders as recalcitrant account holders 
shall not, however, apply to a II..S. 
branch of a participating Ff'l. Instead, a 
II..S. branch of a participating FFI or 
registered deemed-compliant FFI that is 
treated as a l]..S. person shall a])j)lv the 
l)resunq)tion rules of § 1.1471-3(1) (for 
foreign entity account holders) and 
chapter 3 or (il (for individual ])ayees) 
to determine the status of a ])ayee if it 
cannot reliably as.sociate a re])orlahle 
payment made to the payee with valid 
documentation. 

(2) Ri^cdlcitixint account holder. The 
term recalcitrant account holder means 
any holder of an account maintained by 
an FFI if .such account holder is not an 
FFI (or ])resumed to he an FFI under 
§ 1.1471-3(f)), the account does not 
meet the requirements of the exception 
to U.S. account status described in 
paragraph (a)(4) of this .section (for 
de])ository accounts with a balance of 
.S.'iO.OOO or le.ss) and does not qualifv for 
any of the excej)tion.s from the 
documentation reiiuirements de.scriheil 
in § 1.1471-4(c)(3)(iii), (c)(4)(iii), 
(c)(.'l)(iii). (clI.-lKivlIE) (or the 
])articipating FFI elects to forego such 
exce])tions) and— 

(i) The account holder fails to com])ly 
with requests by the I'd'd for the 
documentation or information that is 
required under § 1.1471-4(c) for 
determining the status of such account 
as a IJ..S. account or other than a U..S. 
account: 

(ii) The account holder fails to 
provide a valid Form W-9 upon request 
from the FFI or fails to j)rovide a correct 
name and TIN combination upon 
request from the FFI when the FFI has 
received notice from the IR.S indicating 
that the name and TIN combination 
rei)orted by the F’FI for the account 
holder is incorrect: 

(iii) If foreign law woidil (hut for a 
waiver) jjrevent re])orting by the FFI (or 
branch or division thereoQ of the 
information described in § 1.1471- 
4(d)(3) or (.1) with respect to such 
account, the account liolder (or 
substantial U,.S. owner of an account 
holder that is a U..S. owned foreign 
entity) fails to i)rovide a valid and 
effective waiver to i)ermit such 
re])orting; or 

(iv) The account holder ])rovide.s the 
documentation described in §1.1471- 
3(d)(12) to establish its status as a 
l)assive NFFF (other than a WP or WT) 
l)ut fails to i)rovide the information 
regarding its owners required under 
§1.1471-3(d)(12)(iii). 

(3) Start of recalcitrant account holder 
status—(i) Preexisting accounts 
identified under the procedures 
described in § 1.1471-4(c) for 

identifying IJ. S. accounts—(A) In 
genend. An account holder of a 
])reexisting account described in 
paragra])!) (g)(2) of this section 
maintained by a participating FFI will 
he treated as a recalcitrant account 
holder beginning on the dates ])rovided 
in ])aragraphs (g)(3)(P) through (D) of 
this section. An account holder of a 
preexisting account described in 
|)aragrai)h (g)(2) of this section that is 
maintained by a registered deemed- 
com])liant FFI will he treated as a 
recalcitrant account holder beginning on 
the dates provided in paragraph (0 of 
this section (setting forth tlie time by 
which the FFI must identify its accounts 
in accordance with the requirements of 
§ 1.1471-4(c) in order to meet the 
requirements of its aj)plicahle registered 
deemed-compliant .status). 

(B) Accounts other than high-v(due 
accounts. Account holders of 
j)reexi.sting accounts maintained by a 
])articipating FFI that are not high-valne 
accounts (as described in §1.1471- 
4(c)(8)) and that are described in 
paragra])!) (g)(2) of this section will he 
treated as recalcitrant account holdei’s 
beginning on the date that is two years 
after the effective date of the FFI 
agreement. 

((]) Uigh-v(due accounts. Account 
holders of ])reexisting accounts 
maintained by a parlii:ij)ating FFI that 
are high-value accounts (as de.scriheil in 
§ 1.1471-4(c)(.'))(iv)(D)) and that are 
described in ])aragraph (g)(2) of this 
.section will he treated as recalcitrant 
account holders beginning on the date 
that is one year after the effective date 
of the FFI agreement. 

(n) Preexisting accounts that become 
high-value accounts. With respect to a 
calendar year beginning after the later of 
the effective date of the FFI agreement 
and December 31.2014. an account 
holder that is described in paragraph 
(g)(2) of this .section and that holds a 
preexi.sting account that a participating 
FFI identifies as a high-value account 
])nr.snant to § 1.1471-4(c)(5)(iv)(D) will 
he treated as a recalcitrant account 
holder beginning on the earlier of the 
date a withholdahle payment is made to 
the account following the calendar year 
end in which the account is identified 
as a high-value account or the date that 
is six months after the calendar year 
end. 

(ii) Accounts that are not preexisting 
accounts and accounts requiring name/ 
TIN correction. An account holder of an 
account that is not a i)reexi.sling account 
and that is descrihed in paragra])!) (g)(2) 
of this .section will he treated as a 
recalcitrant account holder beginning on 
the earlier of the date a withholdahle 
])ayn)ent ora foi'eign ])a.s.sthru ])ayn)ent 



5976 Federal Register/Vol. 78, No. 18/Monday, January 28, 2013/Rules and Regulations 

is made to the account or 90 days after 
the (late the account is opened l)y the 
])articipating FFl. An account holder for 
which the partici])ating h’Fl received a 
notice from the IRS indicating that the 
name and I’lN combination j)rovi(le(l for 
the account hohUn' is incorrcict will he 
Ireatcul as a recalcitrant account hohhu' 
following the date of such notice within 
the time prescribed in ^ 31.34()(j(d)-5(a) 
of this cha])t(!r. 

(iii) Accounts with changes in 
circninstonccs. An account holder 
holding an account that is de.scrihed in 
l)aragraph (gK2) of this section following 
a change in circumstances (other than a 
change in account balance or value in a 
suhseejuent year that caust;s an 
individual account to he identified as a 
high-value account) will he treated as a 
nicalcitrant account holder l)(;ginning on 
the (iarlier of the date a withholdahle 
|)ayment ora foreign jjassthru jjayment 
is made to the account or the date that 
is 90 days after the change in 
circumstances. For the definition of a 
change in circumstanc(!s with res])(;ct to 
an account, see § 1.1471-4(c)(2)(iii). 

(4) End of rccdicitrunt account holder 
status. An account holder that is treatcul 
as a recalcitrant account holder under 
paragraphs (g)(2) and (3) of tins section 
will cea.se to he .so tixiatcul as of the date 
on which the account holder is no 
longer de.scrihed in paragraph (g)(2) of 
this section. 

(h) Pas.sthru payment—(1) Defined. 
The term })(}ssthru payment means any 
withholdahle payment and any foreign 
l)assthru payment. 

(2) Foreign passthru payment. 
|Re.serv(!dl. 

(i) Expanded affiliated group—(1) 
Scope of paragraph. This paragrajjh (i) 
defines the term expanded affiHoted 
group for purposes of chajjter 4. F’or the 
recjuircammts of a participating FFl with 
res])ect to members of its ex])anded 
affiliated grouj) that are FFls, see 
§1.1471-4(e). 

(2) Expanded affiliated group 
defined—(i) In general. Excej)t as 
otherwi.se ])rovided in this ])aragraph (i), 
an expanded affiliated group means an 
affiliated group as defined in section 
1.'5()4(a), det(;rmined— 

(A) By substituting “more than .'iO 
p(!rcent’’ for “at hiast 80 percent” (xich 
place it appears: 

(B) Without regard to paragraphs (2) 
and (3) of sciction 1.'504(h); 

((]) Without ap])lication of section 
1.'504(a)(3); and 

(D Without a])plication of §1.1.'504- 
4(h)(2)(i)(A). 

(ii) Partnerships and entities other 
than corporations. A partiuirship or any 
entity other than a corjjoration shall he 
treatcul as a member of an exjnmded 

affiliated group if such entity is 
controlled (within the meaning of 
section 9.'54(d)(3), without regard to 
whether such entity is foreign or 
doiiKistic) by members of such grouj) 
(including any entity treated as a 
memher of such grouj) by reason of this 
sentence). 

(3) Exception for EEIs holding certain 
cai)it(d investments. Notwithstanding 
j)aragraj)h (i)(2) of this section, an 
investment entity will not he considered 
a memher of an exj)anded affiliated 
grouj) as a result of a contribution of 
seed caj)ital by a memher of such 
expanded affiliated grouj) if— 

(i) The memher that owns the 
investment entity is an FFl that is in the 
business of j)roviding .seed caj)ital to 
form inve.stment entities, the interests in 
which it intends to .sell to unrelated 
investors; 

(ii) The investment entity is created in 
the ordinary cour.se of such other FFFs 
husine.ss described in j)aragraj)h (i)(3)(i) 
of this section; 

(iii) As of the date the FFl aetjuired 
the eejuity interest, any e(juity interest in 
the investment entity in excess of .'50 
j)ercent of the total value of the .stock of 
the inve.stment entity is intended to he 
held by such other FFl (including 
ownershij) by other mend)ers of such 
other FFFs exj)anded affiliated grouj)) 
for no more than three vears from the 
date on which such other FFl first 
acejuired an eejuity interest in the 
inve.stment entitv; and 

(iv) In the ca.se of an eejuity interest 
that has been held by such other FFl for 
over three years from the date 
referenced in j)aragraj)h (i)(3)(iii) of this 
section, the aggregate value of the eejuity 
interest held by such other FFl and the 
e(juity intere.sts held by other members 
of its exj)anded affiliated grouj) is .'50 
j)ercent or less of the total value of the 
stock of the inve.stment entity. 

(4) Seed capited. For j)urj)oses of this 
j)aragraj)h (i), the term seed capita! 
means an initial caj)ital contribution 
made to an inve.stment entity that is 
intended as a temj)orary inve.stment and 
is deemed by the manager of the entity 
to he necessary or aj)j)roj)riate for the 
estahli.shment of the entity, such as for 
the j)urj)o.se of (Establishing a track 
record of inve.stment j)erf()rmance for 
such entity, achieving economies of 
scale for diversified investment, 
avoiding an artificially high exj)en.se to 
return ratio, or similar j)urj)().se.s. 

(.'5) y\nti-ahuse rule. A change in 
ownershij), voting rights, or the form of 
an entity that results in an entity 
meeting or not meeting the ownershij) 
re(juirement.s de.scrihed in j)aragraj)h 
(i)(2) of this section will he disregarded 
for j)urj)().ses of determining whether an 

entity is a memher of an exj)an(le(l 
affiliated grouj) if the change is j)ur.suant 
to a j)lan a j)rincij)al j)urj)()se of which 
is to avoid rej)()rting or withholding that 
would otherwi.se he re(juire(l under any 
chaj)ter 4 j)r()vi.si()n. F’or j)urj)()ses of this 
j)aragraj)h (i)(.'5), a change in voting 
rights includes a .sej)arati()n of voting 
rights and value. 

(j) Effective/applicahility date. This 
.section generally aj)j)lie.s on lanuarv 28. 
2013. For other dates of aj)j)lical)ilitv, 
.see §1.1471-.5(f)(2)(iv). 

■ Par. 10. Section 1.1471-8 is added to 
read as follows; 

§1.1471-6 Payments beneficially owned 
by exempt beneficial owners. 

(a) In general. This section de.scrihes 
classes of beneficial owners that are 
identified in section 1471(f) (exemj)t 
beneficial owners). Excej)t as otherwise 
j)r()vi(le(l in j)aragraj)h.s (d) (regarding 
securities held by foreign central hanks 
of i.ssue) and (11 (regarding retirement 
funds) of this .section, a person must he 
a beneficial owner of a j)ayment to he 
treated as an exemj)t beneficial owner 
with re.sj)ect to the j)ayment. The 
following classes of j)er.s()ns are exemj)t 
beneficial owners: anv foreign 
government, any j)()litical subdivision of 
a foreign government, or any wholly 
owned agency or in.strumentality of any 
one or more of the foregoing described 
in j)aragraj)h (h) of this section: any 
international organization or any wholly 
owned agency or in.strumentality thereof 
de.scrihed in j)aragraj)h (c) of this 
.section; anv foreign central hank of 
issue described in j)aragraj)h (d) of this 
section; any government of a U.S. 
territory described in j)aragraj)h (e) of 
this section: certain foreign retirement 
funds de.scrihed in j)aragraj)h (0 of this 
.section; and certain entities de.scrihed in 
j)aragraj)h (g) of this section that are 
wholly owned by one or more other 
exemj)t beneficial owners. In addition, 
an exemj)t beneficial owner includes 
any j)ers()n treated as an exemj)t 
beneficial owner j)ur.suant to a Model 1 
IGA or Model 2 IGA. See §§ 1.1471- 
2(a)(4)(v) and 1.1472-1 (c)(2) for the 
exemj)ti()ns from withholding for 
j)ayments beneficially owned by an 
exemj)t beneficial owner; §1.1471— 
3((1)(9) for the documentation 
rerjinrements aj)j)licahle to a 
withholding agent for j)urj)().ses of 
determining when a withholdahle 
j)ayment is beneficially owned by an 
exemj)t beneficial owner; and § 1.1471- 
3((l)(8)(ii) for when a withholding agent 
may treat a j)ayment made to a 
n()nj)articij)ating F’Fl as beneficially 
owned by an exemj)t beneficial owner. 

(h) foreign government, anv 
political subdivision of a foreign 
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}>ov(irn}ii(^nt, nr any wholly owiihcI 
(/••nncv or instruinonlolHv ofonv ono or 
nioiv of Iho foivyoiny,. Solely for 
j)urjK).ses of this section and excejit as 
|)rovi(l(Kl in paragraph (hj of this 
.section, tlu; term anv foiviyn 
yovornnunit, any political subdivision of 
a forciyn yovcrniucnt, or anv whollv 
owned aycnev or instnnnent(ditv of anv 
one or more of the foreyoiny means only 
the integral parts, controlhul entities, 
and political subdivisions of a foreign 
sovereign. 

(1) inteyrai part. Sohily for inirj)oses 
of this paragraph (h). an inteyra! part of 
a foreign sovenhgn is any ptirson, body 
{)f j)ersons. organization, agency, 
bureau, fund, instrumentality, or other 
body, however designated, that 
constitutes a governing authority of a 
foreign country. The net earnings of the 
governing authority must he creditcul to 
its own acc:ount or to other accounts of 
the foreign sovenngn. with no |K)rtion 
inuring to the Ixaiefit of any j)rivate 
person as defined in paragraph (t)){8) of 
this section. An integral j)art does not 
include any individual who is a 
.sovereign, official, or administrator 
acting in a private or personal ca])acity. 
All the facts and circumstances will he 
taken into account in determining 
whether an individual is acting in a 
private or ])ersonal capacity. 

(2) Controlled entity. Sohdy Idr 
pnrj)o.ses of this paragraph (h), a 
controlled entity means an entity that is 
sejjaratc; in form from a foreign 
sov(;reign or that otherwise constitutes a 
■sejjarate juridical entitv, provided that— 

(i) The entity is wholly owned and 
controlhul by one or im)re fonngn 
.sovereigns directly or indirectly through 
one or more controlled entities; 

(ii) The entity's net earnings are 
credited to its own account or to other 
accounts of one or more foreign 
sovereigns, with no j)ortion of its 
income inuring to the benefit of any 
private person as defined in paragra])h 
(h)(8) of this section; and 

(iii) The entity’s as.sets ve.st in one or 
more foreign sovereigns upon 
dissolution. 

(8) Inurement to the benefit of private 
persons. Solely for purposiis of this 
paragraj)h (h)— 

(i) Income does not inure to the 
Ixmefit of jjrivale j)ersons if such 
j)er.sons (within the meaning of .section 
7701 (a)(1)) are the intended 
himeficiaries of a governmental program 
carricid on by a foreign sovereign, and 
the jji'ogram activities constitute 
governmental functions under the 
regulations under section 892. 

(ii) Income is considered to inure to 
the benefit of private per.sons if such 
income h(!nefits— 

(A) Private persons through the use of 
a governmental entity as a conduit for 
|)ersonal inv(!stnient; 

(H) Private persons through the use of 
a governmental entity to conduct a 
commercial business, such as a 
commercial hanking husine.ss, that 
provides financial services to ])rivate 
persons; or 

(C’d Private ])ersons who divert such 
income from its intended use by 
exerting influence or cc)ntrol through 
means explicitly or implicitly ajijiroved 
of by the foreign sovereign. 

(c) Anv internatiomd oryanization or 
anv whollv owned ayenev or 
instrinnent(ditv thereof. Rxcept as 
l)rovided in ])aragra))h (h) of this 
s(iction, the term anv internatiomd 
oryanization or anv whollv owned 
ayency or instrnmentcditv thereof nmans 
anv entity described in section 
77()l(a)(18). The term also includes any 
intergovernmental or supranational 
organization— 

(I) That is comprised primarily of 
foreign governments; 

(2) That is recognized as an 
intergovernmental or su])ranational 
organization undcu' a fonngn law similar 
to 22 l)..S.C. 288-288f or that has in 
effect a headcpiarters agrecnnenl with a 
fonngn government; and 

(8) VVho.se income! do(!s not inure to 
the hiiiiefit of private persons under the 
l)rinci])les of ])aragra|)h (h)(8)(ii) of this 
section, as a])plied to the 
intergovernmental or supranational 
organization in place of the government 
or governmental entity. 

(d) Foreiyn centred hank of issue—(1) 
In yenend. Solely for ])ur])oses of this 
section and exce|)t as provided in 
paragraph (h) of this .section, the term 
foreiyn centred bank e)f issue means a 
hank that is by law or goveii nment 
sanction the principal authority, other 
than the governmejit itself, i.ssuing 
instruments intended to circulate as 
currency. Such a hank is generally the 
ciKstodian of the hanking re.serves of the 
country under whose law it is 
organiz(!d. 

(2) Se^jnireite instrumenteilitv. A 
foreign central hank of i.ssue may 
include an in.strumentality that is 
s(!])arate from a foniign government, 
whether or not owned in whole or in 
])art by a foreign govcirnment. P'or 
example, foreign hanks organized along 
the lines of, and ])erforming functions 
similar to, the Federal Re.serve System 
(pialify as foreign central hanks of issue 
for ])nrpo.ses of this .section. 

(8) Flemk for Interneitioned Settlements. 
The Bank for International Settlements 
is a foreign central hank of issue for 
purjKj.ses of this section. 

(4) lne:e)me on e:ertenn colleitereil. 
.Solely for purposes of determining 
whether an entity is an exeinjit 
h(!neiicial owner of a ])ayment under 
this ])aragraph (d), a foreign central hank 
of i.ssiu! is a h(!neficial owner with 
r(!spect to income earned on secnriti(!s, 
including securities held as collateral or 
in connection with a securities lending 
transaction, held by the foniign central 
hank of issue in the normal course of its 
o|)erations as a central hank of issue. 

(e) Cen’eniunents e)flJ.S. territeuies. 
Exce])t as ])rovided in paragraph (h) of 
this section, whether a person or entity 
constitutes a government of a II.S. 
t(!rritorv for purposes of this section is 
determined by applying principles 
analogous to tho.se set forth in ])aragra|)h 
(h) of this section. 

(f) Certenn retirement funds. A fund is 
described in this paragraj)h (fi if it is 
described in paragra])h.s (f)(1) through 
(ti) of this section. In addition, if a 
withholding agent may treat a 
withholdahle payment as made to a 
payee that is a retirement fund in 
accordance with §1.1471-8, then the 
withholding agent may also treat such 
retirement fund as the beneficial owner 
of the ])aym(!nt. See § 1.1471-8(d)(n)(ii). 

(1) Tre;eitv-e]ueilifieel retirement fund. 
A fund established in a country with 
which till! United .States has an income 
tax tr(!aty in force. j)rovided that the 
fund is entithid to benefits und(!r such 
treaty on income that it derives from 
sources within the United .States (or 
would he entitled to such benefits if it 
deriviid any such income) as a re.sid(!nt 
of the other country that satisfies any 
a])plicahle limitation on benefits 
requirement, and is operated principally 
to administer or j)rovide pension or 
retirement benefits; 

(2) Broeiei peirtiedpeition retirement 
fund. A fund established to ])rovide 
retirement, di.sahility, or death benefits, 
or any c;onihination thereof, to 
beneficiaries that are current or former 
employees (or per.sons designated by 
such employees) of one or mor(! 
employers in consideration for services 
rendered, provided that the fund— 

(i) Does not have a single beneficiary 
with a right to mor(! than five percent of 
the fund’s as.sets; 

(ii) Is .subject to government 
regulation and j)rovides annual 
information reporting about its 
henefic:iari(!s to the relevant tax 
authorities in the country in which the 
fund is established or o])erate.s; and 

(iii) .Satisfies one or more of the 
following requirements— 

(A) The fund is generally exemj)t from 
tax on investment income under the 
laws of the country in which it is 
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established or operates due to its status 
as a retirement or pension plan; 

(B) The fund receives at least r)() 
])(!rcent of its total contributions (other 
than transfers of ass(;ts from accounts 
described in § 1.1471-r)(h)(2)(i)(A) 
(referring to retirement and pension 
accounts) or from other plans d(!scrih(!d 
in tliis ])aragra])h (()) from the 
sponsoring employers; 

((]) Distributions or withdrawals from 
the fund are allowed only upon tin; 
occurrence of specified ev(;nts ndated to 
retirement, disability, or death (except 
rollover distributions to accounts 
descrilMui in § 1.1471-5(h)(2)(i)(A) 
(referring to rcitirement and pension 
accounts) or other retirement funds 
described in this paragraph (f)), or 
penalties ajjply to distributions or 
withdrawals made before such specified 
events; or 

(D) Contributions (other than certain 
p(!rmitted make-up contributions) by 
em])loyees to the fund are limited by 
reference to earned income of the 
em])loye(! or may not exceed .$.')(),()()() 
annua liy. 

(3) Ncnroiv pcirticipcilion retirement 
funds. A fund e.stahlished to ])rovide 
nitirement. di.sahility, or death benefits 
to beneficiaries that are current or 
former em])loyees (or i)ersons 
(hisignated by such em])loyees) of one or 
more (unplovers in consideration for 
prior services rendered, provided that— 

(i) The fund has fewer than 50 
])articipants; 

(ii) The fund is s])onsored by one or 
more employers that are not investment 
entities or passive NFFEs; 

(iii) Employee and emj)loyer 
contributions to the fund (other than 
transfers of assets from other funds 
described in jjaragraph (11(1) of this 
section or accounts described in 
§ 1.1471-5(h)(2)(i)(A) (referring to 
retirement and pension accounts)) are 
limited by reference to earned income 
and comj)en.sation of the emjdoyee, 
respectively; 

(iv) Participants that are not residents 
of the country in which the fund is 
established or ojjerated are not entitled 
to more than 20 jiercent of the fund’s 
assets; and 

(v) The fund is subject to government 
r(;gulation and ])rovides annual 
information reporting about its 
Ixmeficiaries to the ndevant tax 
authorities in the country in which the 
fund is established or ojjerates. 

(4) Fund fanned pursuant to a plan 
similar to a section 401(a) plan. A fund 
formed pursuant to a pension ])lan that 
would meet the requirements of section 
401 (a), other than the requirement that 
the plan be funded by a trust created or 
organized in the United States. 

(5) Investment vehicles exclusivelv for 
retirement funds. A fund established 
exclusively to earn income for the 
benefit of one or more retirement funds 
de.scribed in paragraphs (0(1) through 
(5) of this section or accounts de.scrilMxi 
in ^ 1.1471-5(b)(2)(i)(A) (referring to 
retinnnent and pension ac;coimts). 

(0) Pension fund of an exemf)! 
henefici(d owner. A fund established 
and sponsored by an exempt beneficial 
owner tlescribed in paragra])h (b), (c), 
(d), or (e) of this .section to j)rovide 
retirement, disability, or death henefits 
to Ixmeficiaries or |)articipants that are 
current or former emj)lovees of the 
exempt heneficial owner (or persons 
designated by such employees), or that 
are not current or former em])loyees, but 
the benefits ])rovided to such 
beneficiaries or j)articipants are in 
consideration of personal services 
performed for the exempt beneficial 
own(!r. 

(7) F.seinple. I'l’, a foreign jjension fund 
(!stal)lislie(l in Uonntrv X, is gcmorallv (!X(!ini)t 
from incoiiK! taxation in (ionntrv X, and is 
oi)erated ])rin(:i])allv to providt; nXircmienl 
hemdits in such country. The II.S.-(ionnlrv X 
income tax Ireatv is ichmtical in all material 
respects to tlu; 2()()() U.S. inodcd income tax 
convemlion. l-l’ is a nisidcml of (ionnlrv X 

under Artich; 4(2)(a) and a (pialified i)erson 
imdm- Artich; 22(2)(d) of the l).S.-Country X 
income tax tr(;aty. Th(;refore, M’ is a ])ension 
fund described in paragrapli (f)(1) of tliis 

S(;ction. 

(g) Entities wholly owned by exempt 
heneficial owners. A ptirson is describ(;d 
in this paragra])h (g) if it is an PFl solely 
because; it is an investment entity, each 
direct holder of an ecjuity interest in the 
investment conqiany is an exem])t 
beneficial owner described in j)aragraj)h 
(b). (c). (d). (e). (f), or (g) of this .section, 
and each direct holder of a debt interest 
in the inve.stment entity i.s either a 
dejjository institution (with respect to a 
loan made to .such entity) or an exempt 
beneficial owner described in paragraph 
(b). (c), (d), (e). (f). or (g) of this .section. 

(h) Exception for commercial 
activities—(1) General rule. An ex(;nq;t 
beneficial owner described in paragraph 
(b), (c), (d), or (e) of this section will not 
be treated as an exempt beneficial 
owner with r(;.s])ect to a |)ayment that is 
derived from an obligation held in 
connection with a commercial financial 
activity of a type engaged in by an 
insurance company, custodial 
institution, or de])o.sitorv institution 
(including the accepting of deposits), 
'riuis, for exam|)le, a central bank of 
issue that conducts a commercial 
financial activity, such as acting as an 
intermediary on hehalf of jiersons other 
than in the bank’s capacity as a central 
bank of i.ssiie, i.s not an exemj)t 

beneficial owner under paragraph (d)(1) 
of this .section with respect to j)ayments 
rec(;ived in connection with an account 
held in connection with such activity. 

(2) Limitation. Faragrajih (h)(1) of this 
.section will not apply if— 

(i) An entity undertakes commercial 
financial activity de.scrib(;d in paragraph 
(h)(1) of this section solely for or at the 
direction of other exempt beneficial 
owners and such commercial financial 
activity is consistent with the purpo.ses 
of the entity; 

(ii) 'I'he entity has no outstanding debt 
that would be a financial account under 
«il.l471-5(b)(l)(iii); and 

(iii) The entity otherwise maintains 
financial accounts only for exempt 
beneficial owners. 

(i) Effective/applicability date. This 
section applies January 28, 2013. 

■ Par. 11. Section 1.1472-1 is added to 
read as follows; 

§1.1472-1 Withholding on NFFEs. 

(a) In general. This section provides 
rules that a withholding agent must 
apj)lv to determine its obligations to 
withhold under section 1472 on 
withholdable payments made to a i)ayee 
that i.s an NFFE. A participating FFl that 
com])lies with its withholding 
obligations under §1.1471-4(b) will lx; 
deemed to .satisfy its obligations under 
s(;ction 1472 with respect to 
withholdable payments made to NFFEs 
that are account holders, 'flu; rules of 
this section will a])j)lv, however, in the 
case of a particijiating FFl acting as a 
withholding agent with res])ect to a 
payment made to an NFFE that i.s not an 
account holder (for example, a payment 
with respect to a contract that does not 
constitute a financial account). See 
§ 1.1473-1 (a)(4)(vi), however, for rules 
excepting from the definition of 
withholdable payment certain payments 
of U.S. source FDAP income made jirior 
to January 1, 2017. with re.s]x;ct to an 
offshore obligation. 

(b) Withholdable pavments made to 
an NFFE—(1) In genend. Except as 
otherwi.se j)rovided in paragraph (b)(2) 
of this section (providing transitional 
relief) or jxiragraph (c) of this section 
(jnoviding excej)tions for payments to 
an exc(;pted NFFE. a \VP or VV'I’, or an 
exem])t beneficial owner), a withholding 
agent mu.st withhold 30 jx;rcent of anv 
withholdable j)ayment made after 
December 31.2013, to a pavee that is an 
NFFE unle.ss— 

(i) The beneficial owner of .su(;h 
pavment is the NFFE or any other NFFE; 

(ii) The withholiling agent can, 
pursuant to ])aragra])h (d) of this 
section, treat the beneficial owner of the 
payment as an NFFE that does not have 
any suhstantial U.S. owners, or as an 
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NFFE that has identified its suiistantial 
IJ..S. owners; and 

(iii) The withholding agent rejMji ts the 
information de.serihed in § 1.1474- 
l(i){2) relating to any substantial IJ..S. 
owners of the beneficial owner of siu.h 
payment. 

(2) Tninsitioiidl relief. For any 
withholdahle payment made prior to 
January 1.201.'). with respect to a 
preexi.sting obligation to a ])ayee that is 
not a jjrima facie FFl and for which a 
withholding agent does not have 
documentation indicating the payee’s 
status as a passive; NFFF with one or 
more substantial II.S. owners, the 
withholding agent is not required to 
withhold under this section or report 
under § 1.1474-l(i)(2j (describing the 
mporting obligations of withholding 
agents with respect to NFFEsJ. 

(c) Exceptions—(1) Bencficiol owner 
that is an excepted \’FFE. A 
withholding agent is not required to 
withhold under section 1472(aJ and 
paragraph (hj of this section on a 
withholdahle payment (or jjortion 
thereof! if the withholding agent can 
treat the j)ayment as beneficially owned 
by an exc(;pted NFFF. An excepted 
i\FEE means an NFFF that i.s— 

(i) Pahliclv traded corporation. A 
corj)oration the stock of which is 
n;gularly traded on one or more 
estahlislu'd securities markets for the 
calendar year. 

(AJ lie^ularly traded. For purposes of 
this section, stock of a cori)oration is 
iv}>idarlv traded on t)ne or mon; 
established securities markets for a 
cah;ndar year if— 

(1) One or more cla.sses of stock of the 
corporation that, in the aggregate, 
represent more than .')() pen:ent of the 
total combined voting power of all 
cla.ss(;s of stock of such corporation 
entitled to vote and of the total value of 
the stock of such corporation are listed 
on such market or markets during the 
prior calendar vear; and 

(2) With respect to each class relied 
on to meet the more-than-.'iO-percent 
listing r{;quirement of paragrajih 
(cj(1 J(iJ(AJ(1 J of this section— 

(ij Trades in each such class an; 
effected, other than in de minimis 
(]uantities. on such market or markets 
on at least 80 days during the prior 
calendar year; and 

(//J The aggr(;gate number of shares in 
each such class that are traded on such 
market or markets during the prior year 
are at h;ast 10 ])(;rcent of the average 
number of shares out.standing in that 
class during the prior calendar year. 

(I3J Special rales regarding the 
wgnlarly traded requirement—(1J Year 
of initial public offering. For the 
calendar year in which a corj)oration 

initiates a j)ul)lic offering of a class of 
stock for trading on one or mon; 
estahli.shed securities markets, as 
d(;fined in ])aragraph (c)(l )(i)((]) of this 
section, such class of stock meets the 
recpiirements of this paragraph (cj(l)(i) 
for such year if the .stock is n;gularly 
traded in more than de minimis 
(juantities on Vn of the days remaining 
after the date of the offering in tin; 
(juarter during which the offering 
occurs, and on at least l.'i days during 
each remaining quarter of the calendar 
year. If a corporation initiates a ])ul)lic 
offering of a class of stock in the fourth 
(juarter of the calendar year, such class 
of .stock nu;(;ts the r(;quirement.s of this 
|)aragraj)h (cj(l J(iJ in the calendar y(;ar 
of the offering if the stock i.s r(;gularly 
trad{;d on such (;.stahlished securities 
mark(;t. oth(;r than in de minimis 
(jnantiti(;s. on the greater of Vn of the 
days remaining after the date of the 
offering in the (juarter during which the 
()ff(;ring occurs, or .') davs. 

(2j (Hasses of stock treated as meeting 
the regularly traded requirement. A 
class of stock m(;(;t.s the trading 
r(;(juir(;m(;nt.s of this j)aragraj)h (cj(lj(i) 
for a cal(;n(lar y(;ar if the stock i.s traded 
during such year on an (;stal)lish(;(l 
.s(;curiti(;s mark(;t located in the United 
.Stat(;.s and i.s r(;gularly (jnoted by (l(;al(;r.s 
making a market in the stock. A (l(;al(;r 
makes a market in a stock only if the 
dealer r(;gularly and actively offers to. 
and in fact (l()(;.s. jjnrchase the stock 
from, and .s(;ll the stock to. (:ustom(;rs 
who are not related j)ersons (as (l(;fin(;(l 
in .s(;ction {).')4((1J(3JJ with r(;.sj)(;ct to the 
dealer in the ordinary cour.se of a trade 
or l)u.sin(;ss. 

(3j Anti-abuse rule. Any trade 
con(luct(;(l with a jjrincijjal jjurjio.se of 
meeting the regularly traded 
r(;(juirement.s of this j)aragraj)h (cj(lj(ij 
shall he (lisr(;gar(led. Further, a class of 
stock shall not he treated as regidarly 
tra(l(;(l if there is a j)att(;rn of tra(l(;.s 
con(luct(;(l to meet tin; r(;quirement.s of 
this j)aragraj)h (cj(l)(ij. Similarly. 
j)aragraj)h (cj(l J(i)(BJ(1J of this .s(;(:tion 
shall not aj)j)lv to a j)ul)lic offering of 
stock that has as one of its j)rincij)al 
j)urj)().s(;.s (jualification of the class of 
stock as r(;gnlarly tra(l(;(l under the 
r(;(tnc(;(l r(;gnlarly traded r(;(juir(;m(;nt.s 
for the cal(;n(lar y(;ar of an initial j)nhlic 
offering. For j)urj)o.s(;s of aj)j)lying the 
immediately j)r(;c(;(ling s(;nt(;nc(;. 
c()n.si(l(;ration will Im; giv(;n to whether 
the r(;gularly tra(l(;(l r(;(juir(;m(;nt.s of this 
I)aragraj)h (cj(1 J(i) are .sati.sfi(;(l in the 
calendar y(;ar imm(;diat(;ly following the 
initial j)ublic offering. 

(CJ Established .securities market—(7j 
In general. For j)urj)o.ses of this 
])aragraj)h (cj(1 J(iJ. the t(;rm established 

securities market means, for any 
(:al(;n(lar y(;ar— 

(/J A foreign .s(;curiti(;.s exchange that 
is officially r(;c()gniz(;d. sanctioned, or 
.siq)(;rvi.s(;(l by a gov(;rnm(;ntal authoritv 
of the foreign country in which the 
market is located, and has an annual 
value of shares traded on the (;xchang(; 
(or a j)r(;(lec(;s.s()r exchange! exc(;(;(ling 
Si billion during (;ach of the thr(;(; 
calendar y(;ar.s immediately j)r(;c(;(ling 
the calendar y(;ar in which the 
(l(;t(;rmination i.s being made; 

(j7J a national .s(;curiti(;.s exchange that 
i.s r(;gist(;r(;(l un(l(;r section 8 of the 
.S(;curiti(;.s Exchange Act of 1934 (!.') 
use 78fJ with the Securities and 
Exchange Commission; 

(iii) Any exchange designated under a 
Limitation on I3(;n(;fit.s article of an 
income tax treaty with the United Stat(;s 
that is in force; or 

(iv) Any other exchange th;(t the 
S(;cr(;tarv may designate in jjublished 
guidance. 

(2j Foreign exchange with multiple 
tiers. If an (;xchang(; in a foreign country 
has mon; than oiu; tier or mark(;t level 
on which stock may lx; .s(;j)arat(;ly listed 
or traded, each such tier shall he treated 
as a .S(;j)arat(; (;xchang(;. 

(.7) (Computation of dollar value of 
stock traded. For j)urj)os(;.s of j)i(ragraj)h 
(<:)(1 )(i)(CJ(/J(;) of this section, the value 
in U.S. dollars of shares traded during 
a cahaular y(;ar shall he determined on 
the basis of tin; dollar value of such 
shares traded as r(;j)ort(;(l by the World 
F(;(l(;ration of Exchang(;s l()cat(;d in Paris 
(or a successor institution), or, if not so 
rej)()rt(;(l, bv converting into U.S. dollars 
tin; aggr(;gate value in local currency of 
the shares traded using an (;xchang(; rate 
(;qual to the average of the sj)ot rates on 
the last day of each month of the 
calendar y(;ar. 

(ii) (Certain affiliated entities related 
to a publicly traded corporation. Any 
corjjoration that is a memb(;r of the 
.same exjjanded affiliat(;d grouj) (as 
defined in § 1.1471-.‘)(i)) as a 
corporation d(;.scrib(;(l in j)aragraj)h 
(c)(1)(ij of this section. 

(iii) (Ceilain territory entities. Any 
territory entity that is (lir(;ctly or 
in(lir(;ctly wholly own(;d by one or more 
bona fide r(;si(l(;nts of the U.S. territory 
under the laws of which the entity is 
organized. Tin; term bona fide resident 
of a U.S. territory means an individual 
who qualifi(;.s as a bona fide r(;.si(i(;nt 
under .s(;cti()n 937(a) and ^ 1.937-1. 

(iv) Active NFEEs. Any entity (an 
active NFEE) if le.ss than .'50 j)(;rc(;nt of 
its gross income for the pr(;ce(ling 
cahaular y(;ar is j)as,sive income and le.ss 
than .'50 j)(;rc(;nt of the w(;ighte(l average 
j)(;r(;(;ntag(; of assets (tested (juarterly) 
held by it are assets that jjroduce or are 

I 
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held for the j)ro(hi(:tion of passive 
income, as determined after the 
aj)plication of jjaragrapli {c)(l )(iv)(H) of 
this section (passive assets). 

(A) P(tssiv(^ incoiua. Excei)t as 
j)rovid(!d in paragra])h (c)(l )(iv)(B) of 
this section, the term i)cissivo incoina 
means the portion of gross income tliat 
consists of— 

(1) Dividends, including substitute 
dividend amounts; 

(2) Interest; 
(3) Income eciuivalent to interest, 

including suh.stitnte interest and 
amounts received from or with resj)ec:t 
to a pool of insurance contracts if the 
amounts received depend in whole or 
])art upon the ijerformance of the pool; 

(4) Rents and royalties, other than 
rents and royalties derived in the at;tive 
conduct of a trade or husiness 
conducted, at least in part, by 
employees of the NFFE; 

{.')) Annuities; 
(fi) 'File (jxcess of gains over losses 

from the sale or exchange of property 
that gives rise to j)assive income 
de.scrihed in paragraphs (c)(l)(iv)(A)(7) 
through (.'>) of this .section; 

(7) 'Fhe excess of gains over lo.sses 
from tran.sactions (including futures, 
forwards, and similar transactions) in 
any commodities, hut not including— 

(y) Any commodity hedging 
transaction described in section 
9.54(c)(5)(A). determined by treating the 
entity as a controlled foreign 
corporation; or 

(yy) Active husiness gains or losses 
from the sale of t:ommodities. hut onlv 
if substantially all the foreign entitv's 
commodities an; property de.scrihed in 
paragraph (1). (2). or (8) of section 
1221(a); 

(8) The excess of fonngn currency 
gains over foreign currency losses (as 
defined in section 988(h)) attributable to 
anv section 988 transaction; 

(.9) Net inc;ome from notional 
jirincipal contracts as defined in 
§1.448-3(c)(l); 

(10) Amounts received under cash 
value insurance contracts; or 

(11) Amounts earned by an insurance 
comj)any in connection with its ixxserves 
for insurance and annuity contracts. 

(13) Exceptions from passive income 
treatment. Notwithstanding paragra])h 
(c)(l)(iv)(A) of this section, the term 
passive income does not include— 

(1) Any income from interest, 
divideiuls, rents, or royalties that is 
received or accrued from a related 
per.son to the extent such amount is 
pro])erly allocable to income of .such 
relat(Kl j)er.son that is not pa.ssive 
income. For purposes of this jiaragraph 
(c)(l)(iv)(I3)(7), the term "related 
per.son” has the meaning given such 

term by section 954(d)(3) determined by 
substituting “foreign entity” for 
“controlled foreign corporation” each 
place it a])pear.s in section 954(d)(3); or 

(2) In the case of a foreign entity that 
regularly acts as a dealer in propertv 
described in j)aragraph (c)(l)(iv)(A)(6‘) of 
this .section (referring to the .sale or 
exchange of property that gives rise to 
pa.ssive income), forward contracts, 
option contracts, or similar financial 
instruments (including notional 
principal contracts and all instruments 
referenced to commodities)— 

(y) Any item of income or gain (other 
than any dividends or interest) from any 
tran.saction (including hedging 
transactions and tran.sactions involving 
phy.sical settlement) entered into in the 
ordinary cf)ur.se of such dealer’s trade or 
husine.ss as such a dealer; and 

(yy) If such dealer is a (hialer in 
securities (within the meaning of 
section 475(c)(2)), any income from any 
transaction entered into in the ordinary 
course of such trade or husine.ss as a 
dealer in securities. 

(d) Methods of measuring assets. For 
])ur])o.ses of this ])aragraj)h (c)(1)(iv), the 
value of an NFFE’s assets is determined 
ha.sed on the fair market value or hook 
value of the a.ssets that is reflected on 
the NFFE’s balance sheet. 

(v) Excepted nonfinancicd entities. 
Any (Mitity de.scrihed in ^ 1.1471-5(e)(5) 
(referring to holding comi)anies. 
treasury centers, and captive financ:e 
companies that are memh(!r.s of a 
nonfinancial group; .start-uj) companies; 
entities that are liquidating or emerging 
from bankruptcy; and non-])rofit 
organizations). 

(2) Payments made to a WP. IIT. or 
an exempt heneficicd owner. A 
withholding agent is not required to 
withhold on a withholdahle jjayment (or 
portion thereof) under section 1472(a) 
and jjaragraph (h) of this section if the 
withholding agent may— 

(i) Treat the pavee as an NFFE that is 
a\VPor\VT;or 

(ii) Treat the jjayment as made to an 
exemjjt beneficial owncir. 

(d) Hales for determining payee and 
beneficial owner—(1) In general. For 
jjurjjoses of this .section, excejjt in the 
case of a jjayee that is a WF or VVT, a 
withholding agent may treat a 
withholdahle jjayment as beneficialIv 
(jwned by the jjayee as determined 
under § 1.1471-3. Thus, a withlujlding 
agent may treat a withholdahle jjayment 
as h(!neficially owned by an excejjted 
NFFE if the withholding agent can 
reliably associate the jjayment with 
valid (locumentation to determine the 
jjayee’s status as an excejJted NFFE 
under the rules of 1.1471-3(d). 

(2) Payments made to an NEEE that is 
a WP or WT. A withholding agent mav 
treat the jjayee (jf a withholdahle 
Jjayment as an NFP’E that is a VVF (jr VV'F 
if the withlujlding agent can reliahly 
asscjciate the jjayment with valid 
d(jcumentation t(j determine the jjay(je’s 
.status as such under the rules of 
{?1.1471-3(h)(3) and (d). 

(3) Payments made to a partner or 
hene ficiaiy o f an NEEE that is an NWP 
or NWT. A withholding agent may treat 
a jjartner (jr heneficiarv of an NFFE that 
is an NWP or NWT, resjjectively. as the 
Jjayee (jf a withholdahle jjayment under 
this .secti(jn if the withhcjlding agent can 
reliably associate the jjayment with a 
valid Form \V-8 or written notification 
that the NFFE is a flow-thrcjugh entitv 
as described in § 1.1471-3(c)(2), 
including valid documentation 
sufficient to e.stahlish the chajjter 4 
status (jf each jjayee (jf the payment that 
is a Jjartner (jr heneficiarv. nxsjjectivelv, 
hv ajjjjlving the rules described in 
{5'l.l471-3(d). 

(4) Pavments made to a beneficial 
owner that is an NEEE. A withholding 
agent may treat the beneficial owner (jf 
a withhcjldahle jjayment as an NFFE 
that (hjes not have any substantial U.S. 
(jwners (jr that has identified all (jf its 
substantial U.S. owners if it can reliahly 
ass(jciate the jjayment with valid 
dcjcumentation identifving the 
h(jneficial (jwner as an Nl'^FE that does 
not have any substantial U.S. owners cjr 
that has identified all (jf its substantial 
U..S. (Jwners by ajjjjlying the rules 
described in § 1.147i-3(d). 

(5) Absence of valid documentation. 
A withhcjlding agent that cannot reliahly 
asscjciate the jjavment with 
documentation as de.scrihed in any of 
jjaragrajjhs (d)(2) through (4) of this 
section must treat the jjayment as made 
to a Jjayee in accordance with the 
jjresumpticju rules under § 1.1471-3(f). 

(e) Information reporting 
requirements—(1) Reporting on 
withhoId(d)Ie pavments. A withholding 
agent that treats a withholdahle 
Jjayment as made t(j any jjayee 
described in jjaragraph (d) of this 
section must provide information ah(jut 
such jjavee on F(jrm 1()42-S and file a 
withholding inccjine tax return (Jii Fcjrm 
1042 to the extent recjuired under 
S 1.1474-1 (d) and (c). resjjectively. 

(2) Reporting on snl)stanti(d U.S. 
owners. A withlujlding agent that 
receives inldrmaticjn ahcjut anv 
substantial U.S. owners of an NFFE that 
is not an excejjted NFFE must rejJCJit 
informatitju about the NFFE's 
substantial U.S. owners in accorilance 
with Sl.l474-l(i)(2). See S 1 •1471-4(d) 
for the rejjorting recjuirements of a 
jjarticipating FFl with respect to the 
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substantial II.S. owners of account 
holders that are NFFFs. 

(f) Efft^clive/applicahility (Uila. I’his 
section generally ap|)lies lannarv 28. 
2013. For other dates of applicahilitv. 
.see §1.1472-1(1)). 

■ Par. 12. Section 1.1473—1 is added to 
ix;ad as follows: 

§1.1473-1 Section 1473 definitions. 

(a) Dt^finition of wiihholdablo 
paynwni—(1) In gononil. Except as 
otherwi.se |)rovided in this paragra|)h (a) 
and §1.1471-2(1)) (regarding 
grandfathered obligations), the term 
wHbholdohIo poynund mean.s— 

(1) Any pavment of II.S. source FI3AP 
income (as defined in paragraph (a)(2) of 
this section): and 

(ii) For any .sales or other di.sj)o.sition.s 
occurring after December 31. 2010, any 
gross proc;eed.s from the sale or other 
disposition (as defined in paragraj)h 
(a)(3)(i) of this section) of any proj)erty 
of a type that can j)rodnce interest or 
dividends that are II.S. .sonrc;e FDAP 
income. 

(2) I fS. source FDAP income 
defined—(i) In general—(A) FDAP 
income defined. For ])nrposes of chaj)ter 
4. the term FDAP income means fixed 
or determinable annual or j)eriodic 
income that is de.scrihed in § 1.1441- 
2(h)(1) or § 1.1441-2(c) (excluding 
income de.scrihed in ])aragraph (a)(2)(vi) 
of this .section or § 1.1441-2(h)(2) (such 
as gains derived from the sale of certain 
property)) and including the types of 
income enumerated in paragraj)hs 
(a)(2)(iii) through (v) of this .section. 

(B) V.S. source. The term U.S. source 
mean.s derived from sources within the 
United States. A payment is derived 
from sources within the United States if 
it is income treated as derix’ed from 
.sources within the United States under 
sections 881 through 88.') and other 
relevant provisions of the Code. In the 
case of a payment of FDAP int:ome for 
which the soun:e cannot he tletermined 
at the time of j)avment. see § 1.1471- 
2(a)(5). 

(C) Exceptions to withholding on V.S. 
source FDAP income not ap})licable 
under chapter 4. Except as otherwi.se 
j)rovided in paragraph (a)(4) of this 
.section, no exception to withholding on 
U.S. .source FDAl’ income for j)urj)ose.s 
other than chaj)ter 4 applies for 
j)ur|)oses of determining whether a 
])ayment of such income is a 
withholdahle payment under chapter 4. 
Thus, for example, an exclusion from an 
amount subject to withholding under 
§ 1.1441-2(a) or an exclusion from 
taxation under section 881 does not 
a|)ply for purposes of determining 
whether such income constitutes a 
withholdahle i)ayment. 

(ii) Special rule for cedain interest. 
Interest that is described in .section 
881(a)(1)(A) (lelating to interest paid hv 
foreign branches of domestic 
corporations and partnerships) is treated 
as U.S. source FDAP income. 

(iii) Original issue discount. 'I’he rules 
de.scrihed in § 1.1441-2(h)(3)(ii) for 
deteiniining when an amount 
repre.senting original i.ssne discount is 
subject to withholding for chapter 3 
pnrpo.ses apply for pnrpo.ses of 
determining when original issue 
discount from .sources within the United 
.States is U..S. source 1"DAP income. 

(iv) HEMIO residual interests. U..S. 
.sourc;e FDAP income includes an 
amount de.scrihed in § 1.1441-2(h)(5). 

(v) Withholding liability of payee that 
is sati.sfied by withholding agent. If a 
withholding agent satisfies a 
withholding liability arising nmler 
chapter 4 with respect to a withholdahle 
payment from the withholding agent's 
own funds, the sati.sfaction of such 
liability is treated as an additional 
payment of U..S. source FDAP income tt) 
the payee to the extent that the 
withholding agent’s .satisfaction of such 
withholding liability al.so .sati.sfies a tax 
liability of the j)ayee under section 881 
or 871 with re.s])ecl to the same 
j)ayment. and the satisfaction of the tax 
liability constitutes additional income 
to the ])ayee under § 1.1441-3(11 that is 
U. .S. source FDAP income. In such t:ase. 
the amonnt of any additional ])avment 
treated as made by the withholding 
agent for purposes of this paragra])h 
(a)(2)(v) and any tax liability resulting 
from such pavment shall he deteiinined 
under §1.1441-3(f). .See § 1.1474-8 
regarding the coordination of the 
withholding recpiirements under 
cha])ter.s 3 and 4 in the ca.se of a 
withholdahle ])ayment that is al.so 
subject to withholding under chapter 3. 

(vi) Special rule for sales of interest 
bearing debt obligations. lnc:ome that is 
otherwise described as U..S. source 
FDAP income in paragraphs (a)(2)(i) 
through (v) of this section does not 
include an amount of interest accrued 
on the date of a sale or exchange of an 
interest hearing debt obligation if the 
sale occurs between two interest 
j)ayment dates. 

(vii) Pavment of V.S. source FDAP 
income—(A) Amonnt of pavment of 
V. S. source FDAP income. The amount 
of U..S. source FDAP income is the gross 
amonnt of the payment of such income, 
unreduced by any deductions or off.sets. 
The rules of § 1.1441-3(h)(l) shall apj)lv 
to determine the amount of an interest 
])ayment on an interest-hearing 
obligation. In the case of a corporate 
distrihntion, the distributing 
corporation or intermediarv shall 

determine the portion of the distribution 
that is treated as U..S. .source FDAP 
income under this j)aragra])h (a)(2) in 
the same manner as the distrihuting 
corporation or intermediarv determines 
the portion of the di.strihulion subject to 
withholding under § 1.1441-3(c). Any 
l)ortion of a ])ayment on a debt 
instrument ora coiporate distribution 
that does not constitute U..S. .source 
FDAl^ income under this ])aiagraph 
(a)(2) solely hecau.se of a provision other 
than the source rules of sections 881 
through 885 shall he taken into account 
as gross proceeds under ])aragra])h (a)(3) 
of this section. For rules regarding the 
determination of the amount of a 
payment of U..S. source FDAP income 
under j)aragraph (a)(2) of this section 
made in a medium other than U..S. 
dollars, see § 1.1441-3(e). For 
determining the amount of a payment of 
a dividend ecjuivalent, see section 
871 (m) and the regulations thereunder. 

(B) When pavment of V.S. source 
FDAP income is made. A paynuait is 
considered made when the amount 
would he includible in the income of 
the heneficnal owner umhir the U..S. tax 
])rincii)le.s governing the ca.sh method of 
accounting. If an FFl acts as an 
intermediary with res))ect to a pavment 
of U..S. source FDAP income, the FFl 
will he treated as making a payment of 
such U..S. source FDAP income to the 
|)er.son with re.s])ecl to which the FFl 
acts as an intermediary when it pays or 
credits such amount to .suc:h person. The 
following rules al.so ai)plv for purposes 
of this paragraj))! (a)(2)(vii)(B): 
§§ 1.1441-2(e)(2) (regarding when a 
payment is considered made in the ca.se 
of income allocated under section 482); 
1.1441- 2(e)(3) (regarding blocked 
income); 1.1441-2(e)(4) (regarding when 
a dividend is considered paid); and 
1.1441- 2(e)(5) (regarding when interest 
is considered paid if a foreign ])er.son 
has made an election under § 1.884- 
4(c)(1)). 

(3) Gross proceeds defined—(i) Scde or 
other disposition—(A) In general. 
Except as otherwise provided in this 
paragraph (a)(3)(i), the term sale or other 
disposition mean.s any sale, exchange, or 
disposition of jiroperty de.scrihed in 
paragraph (a)(3)(ii) of this .section that 
recpiires recognition of gain or loss 
under .sec:tion l()()l(c), determined 
without r(!gard to whether the owma' of 
such jji'operty is suhjec:t to U..S. federal 
income tax with respect to such sale, 
exchange, or disposition. The term sale 
or other dis])osilion includes (hut is not 
limited to) .sales of securities; 
redemptions of stock; retirements and 
redem])tion.s of indebtedness; entering 
into short sales; and a closing 
transaction under a forward contract. 
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o])tion, or other instriinient tliat is 
otherwise a sale. Such term further 
includes a distribution from a 
corporation to the extent the 
(listrihution is a return of cai)ital or a 
capital gain to the h(!ueficial owner of 
the payment. Such term does not 
include grants t)r ])urchases of ojjtions, 
exercises of call o])tions for i)hysical 
d(!livery, transfers of .securities for 
which gain or loss is excluded from 
recognition under section 10,58. or mere 
executions of contracts that require 
delivery of jiersonal property or an 
int(;rest therein. For purposes of this 
.section only, a constructive sale under 
.section 1259 or a mark to fair market 
value under section 475 or 1290 is not 
a .sale or disi)o.sition. 

(B) Special rule for sales effecled hv 
brokers. In the case of a sale effected by 
a hrok(ir (with tin; term effect defined in 
§ 1.0045-1 (a)(10)), a sale means a sale as 
defined in § 1.004.5-1 (a)(9) with respect 
to j)roperty described in paragraph 
(a)(3)(ii) of this section. 

(C) Special rale for gross proceeds 
from sales settled bv a clearing 
organization. In the case of a ch;aring 
organization that settles sales and 
purchases of securities between 
memhers of such organization on a net 
basis, the gross proceeds from sales or 
dispositions are limited to the net 
amount ])aid or credited to a memher’s 
account that is as.sociated with sales or 
other dispositions of ])ro])erty descaihcul 
in paragrajdi (a)(3)(ii) of this section by 
such member as of the time that such 
transactions are settled under the 
.settlement ])rocedures of such 
organization. 

(ii) Property of a type that can 
produce intere.st or dividend payments 
that would be U.S. source FDAP 
income—(A) In general. Pro])ertv is of a 
type that can produce intere.st or 
dividends payments that would he U.S. 
source FDAP income if the projjerty is 
of a type that ordinarily gives rise to the 
payment of intere.st or dividends that 
would con.stitute U.S. source FDAP 
income, regardless of whether any such 
payment is made during the period such 
])ropertv is held by the jierson selling or 
dis])osing of such jirojjerty. Thus, for 
exam])le. stock issued by a clomestic 
corporation is j)roperty of a tyjje that 
can in'oduce dividends from sources 
within the United States if a dividend 
from such corporation would he from 
.sources within the United States, 
regardless of wh(4her the stock pays 
dividends at regular intervals and 
nigardless of whether the issuer has any 
plans to pay dividends or has ever paid 
a dividend with r(!spect to the stoc:k. 

(B) Contracts producing dividend 
eijuivalent payments. In the case of anv 

contract that results in the payment of 
a dividend equivalent as defined in 
section 871(m) and the regidations 
thereunder (including as part of a 
termination jiayment), such contract 
shall he treated as property that is 
de.scrilxHl in paragraj)h (a)(3)(ii)(A) of 
this .section, without regard to whether 
the taxpayer is a foreign person subject 
to U.S. federal income tax with resj)ect 
to such tran.saction. To the extent that 
the j)roceed.s from a termination 
jxiyment include the ))ayment of a 
dividend ecjiuvalent, the gross amount 
of such proceeds will not include the 
amount of such dividend eciuivalent. 

(fd Regulated investment company 
di.stribaiions. The amount of a 
distribution that is designated as a 
cajjital gain dividend under section 
852(h)(3)(C) or 871(k)(2) is a payment of 
gross proceeds to the extent attributable 
to j)roperty described in jxiragraph 
(a)(3)(ii)(A) of this section. 

(iii) Payment of gross proceeds—(A) 
When gross proceeds are paid. With 
respect to a sale that is effected hv a 
broker that results in a ])aynient of gross 
])roceed.s as defined in this j)aragra])h 
(a)(3), the date the gross proceeds are 
considered ])aid is the date that the 
])roceed.s of such sale are credited to the 
ae:count of or otherwise made available 
to the person entitled to the payment. If 
gro.ss proc(;eds are paid to a finamdal 
institution or other entity acting as an 
intermediary for the person .selling or 
otherwise disposing of the property, the 
gross proceeds are considered paid to 
such person on the date that the 
proceeds are credited to the account of 
or otherwise made available to such 
institution. 

(B) Amount of gro.ss proceeds. Excej)t 
as otherwise provided in this paragraph 
(a)(3)- 

(?) The amount of gross jn'oceeds from 
a sale or other disposition means the 
total amount realized as a result of a sale 
or other disposition of property 
described in paragra])h (a)(3)(ii) under 
.section 1001(1)); 

(2) In the case of a sale effected by a 
broker, the amount of gro.ss proceeds 
from a .sale or other dis))o.sition means 
the total amount paid or credited to the 
account of the person entitled to the 
])ayment increased by any amount not 
so ])aid hv reason of the repayment of 
margin loans. The broker mav (hut is not 
required to) take commissions with 
respect to the sale into account in 
determining the amount of gro.ss 
])roceed.s; 

(2) In the case of a corporate 
distribution, the amount treated as gross 
proceeds excludes the amount described 
in ])aragraph (a)(2)(vii)(A) of this section 

that is treated as U..S. source FDAP 
income; 

(4) In the ca.se of a sale of an 
obligation described in ])aragraph 
(a)(2)(vi), gro.ss ])roceeds inchules anv 
interest accrued between intere.st 
j)ayment dates; and 

(.5) In the case of a sale, retirement, or 
redemption of a debt obligation, gross 
proceeds excludes the amount of 
original i.ssue discount treated as U.S. 
.source FDAP income under j)aragraph 
(a)(2)(iii) of this section. 

(4) Payments not treated as 
withholdable payments. The following 
payments are not withholdable 
payments under j)aragraph (a)(1) of this 
.section— 

(i) Certain shoi1-term obligations. A 
payment of intere.st or original issue 
discount on .short-term obligations 
described in section 871(g)(l)(B)(i). 

(ii) Effectively connected income. Any 
payment to the extent it gives rise to an 
item of income that is taken into 
account under .section 871(h)(1) or 
882(a)(1) for the taxable year. An item 
of income is taken into account under 
.section 871(h)(1) or 882(a)(1) when the 
income is (or is deemed to he) 
effectively connected with the conduct 
of a trade or business in the United 
States and is includible iu the beneficial 
owner’s gro.ss income fe)r the taxable 
year. An amount of income shall not he 
treated as taken into account under 
.section 871(h)(1) or 882(a)(1) if the 
income is (or is deemed to he) 
effectively connected with the condin:t 
of a trade or business in the United 
States and the beneficial owner claims 
an exception from tax under an income 
tax treaty because the income is not 
attributable to a permanent 
establishment in the United States. 

(iii) Excluded nonfinancial payments. 
Payments for the following: services 
(including wages and other forms of 
employee comj)en.sation (such as stock 
options)), the use of property, office and 
equipment leases, software licenses, 
transportation, freight, gambling 
winnings, awards, prizes, scholarships, 
and intere.st on outstanding accounts 
payable arising from the acquisition of 
goods or services. Notwithstanding the 
j)receding sentence and except as 
otherwi.se provided in §1.1471-2(1)) 
(regai'ding grandfathered obligations), 
withholdable ])ayment.s include: 
payments in connection with a lending 
tran.saction (including loans of 
.securities), a forward, futures, option, or 
notional j)rincij)al contract, or a similar 
financial instrument; ])remium.s for 
insurance contracts or annuity 
contracts; amounts paid under cash 
value insurance or annuity contracts; 
dividends; intere.st (including substitute 
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and the beneficiaries of the trust 
1 artnershiji or heneficial tru.st interests 
(.onsidered to he oxvned or held by a 

pn>'.son by reason of the ajijilication of 
fhe j)rec;edmg sentence shall, for 
piirjjo.ses of ajiiilying such sentence, he 
fieaUul as actually oxvned or held by 
•such jierson. 

(ill) Ownership and holdings through 

luu-son holds, 
(hioctly or indirectly (apjilying the 
innmijile.s of iiaragrajilis (h)(2)(i) and (ii) 
of Hus section) an option to accpiire 
stock in a foreign corporation, a capital 
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or profits interest in a foreign 
partnership, or an ownershij) or 
l)enefi(:ial interest in a foreign trust, 
such person is considered to own the 
underlying equity or other ownershi]) 
interest in such foreign entity for 
puri)oses of this liaragra]))! (1)). For 
purposes of tlie preceding sentence, an 
option to acquire such an option, and 
eacli one of a series of such options, 
sliall he considered an option to acquire 
such stock or other ownership interest 
described in this i)aragraj)h (l))(2)(iii). 

(iv) Daifiiniindlion of propoiHoiKitd 
intdwsl. For puri)oses of this i)aragraph 
(h), and except as otherwise jirovided in 
|)aragra])h (h)(3) of tliis section, the 
determination of a j)erson’s 
projiortionate interest in a foreign 
c:orporation. partnership, or trust is 
based on all of the relevant facts and 
circumstances. In making this 
determination, any arrangement that 
artificially decreases a specified ll.S. 
jjerson’s proportionate interest in any 
such entity will he disregarded in 
determining whether such jierson is a 
substantial IJ.S. owner. In lieu of 
ap))lying the rnhis of this i)aragraph 
(h)(2) to determine whether an owner's 
pro])ortionate interest in a foreign entity 
meets the 10 percent threshold 
described in j)aragraph (h)(1) of this 
.section, the (mtity or its withholding 
agcmt may o])t to treat the owner as a 
substantial IJ.S. owner. 

(v) Iiitdi'Hsts owndd or hold by a 
rohtiod poison. For purj)oses of 
determining whether a person has more 
than a 10 ])ercent interest in a foreign 
cor])oration. foreign partnershij), or 
foreign trust, the person must aggregate 
the ownership or beneficial interests in 
the foreign corporation, foreign 
|)artnershi]). or foreign trust that are 
owned or held by any jierson related to 
such j)erson. For purposes of the 
l)receding sentence, a person is related 
to another person if the relationship 
between such j)ersons would result in a 
disallowance of lo.sses under 
§§ 1.267(a)-l through 1.2()7(f)-l ur 
§1.707-1(1)). Section 1.207(c)-l(a)(4) is 
a])])lied as if the family of an Individual 
includes the spouses of the members of 
the individual’s family. 

(3) Bonoficiol intorost in a foroign 
trust—(i) In gonoral. For pur|)oses of 
])aragrai)h (h)(l)(iii)(H) of this section, a 
person holds a beneficial interest in a 
foreign tru.st if such person has the right 
to receive directly or indirectly (for 
exam])le, through a nominee) a 
mandatory di.strihution or may rec:eive, 
directly or indirectly, a discretionary 
distribution from the trust. For purposes 
of this section, a nuindatoiy distribution 
means a distribution that is required to 
he made pursuant to the terms of the 

trust document. A discrotionarv 
distribution means a di.strihution that is 
made to a person at the di.scretion of the 
trust(!e or a per.son with a limited power 
of appointment of such trust. 

(ii) Dotorinining tbo 10 poroont 
tbrosbold in tbo oaso of a bonoficiol 
intorost in a foroign trust. A person will 
he treated as holding directly or 
indirectly mon; than 10 i)ercent of the 
beneficial interest in a foreign trust if— 

(A) The beneficiary receives, directly 
or indirectly, only di.scretionary 
distributions from the trust and the fair 
market value of the currency or other 
])roperty di.strihuted, directly or 
indirectly, from the trust to such person 
during the j)rior calendar year exceeds 
10 j)ercent of the value of either all of 
the di.strihutions made by the trust 
during that year or all of the assets held 
by the trust at the end of that year; 

(B) The j)erson is entitled to receive, 
directly or indirectly, mandatory 
distributions from tiie trust and the 
value of the persf)n’.s interest in the 
trust, as determined under section 7520, 
exceeds 10 percent of the value of all 
the as.sets held by the trust; or 

(C) The person is entitled to rec:eive, 
directly or indirectly, mandatory 
distributions and may receive, directly 
or indirectly, discretionarv distrihutions 
from the trust, and the value of the 
person’s interest in the trust, 
determined as the sum of the fair market 
value of all of the currency or other 
l)roj)erty di.strihuted from the trust at the 
discretion of the trustee during the prior 
calendar year to the i)er.son and the 
value of the person’s interest in the trust 
as determined under section 7520 at the 
end of that year, exceeds either 10 
percent of the value of all distrihutions 
made by such trust during the prior 
calendar year or 10 j)ercent of the value 
of all the assets held by the trust at the 
end of that year. 

(4) Excoptions—(i) Do minimis 
amount or vaino oxcoption. A specified 
IJ.S. ))erson is not treated as a 
substantial IJ.S. owner if— 

(A) The fair market value of the 
currency or other pro])erty di.strihuted, 
directly or indirectly, from the tru.st to 
such specified U.S. person during the 
ju’ior calendar year is .$5,000 or less and, 

(13) In the case of a .s])ecified IJ..S. 
per.son that is entitled to receive 
mandatory di.strihutions, the value of 
such person’s interest in the trust is 
$50,000 or less. 

(ii) Trusts wbollv ownod bv cortain 
U.S. jiorsons. A trust that is treated as 
owned only by IJ..S. persons under 
sections 071 through 070 is not recjuired 
to treat any of its beneficiaries as 
substantial IJ..S. owners. 

(5) Spocial rnlo for cortain financial 
institutions. In the ca.se of any financial 
institution described in §1.1471- 
.5(e)(l)(iii) or (iv) (referring to 
inve.stment entities and specified 
insurance comj)anies), this section shall 
he a])plied by substituting “0 percent” 
for “10 percent” in each place that it 
appears. Additionally, in the case of a 
financial institution described in 
§ 1471-5(e)(l)(iii) that is a trust, the 
rules of j)aragraj)h (h)(3) and (4) of this 
.section (referring to beneficial intere.sts 
in a trust) shall he a])plied by 
substituting “calemlar year” for “j)rior 
calendar year” in each place that it 
ap])ears. 

(0) Dotormination dates for 
substantial IJ.S. ownors. A foreign entity 
may make the determination of whether 
it has one or more direct or indirect 
substantial U.S. owners as of the la.st 
day of such entity’s accounting year or 
as of the date on which such foreign 
entity provides the documentation 
described in §1.1471-3(d) to the 
withholding agent for which such 
determination is recjuired to he made. 
.See § 1.1471-4(c) for when a 
|)artici|)ating FFl is required to obtain 
documentation with re.s])ect to its 
account holders. 

(7) Examplos. The following examjjles 
illustmte the jerovisions of |)aragraj)h (h) 
of this section; 

Example I. Indiivcl nwnorship. II. a 
s|)(!(:il'i(!d II..S. person, owns directly of 
tin; sole; class of stock of Ft, a foreign 

corporation. Ft owns directly t)()'X> of tlie sole 
(lass of slock of F2, a foreign corjcoralion. 
and U owns directly the remaining 10'X> of 
tlie sole class of stock of F2. F2 owns dircullv 
1()‘K> of tlie sole; class of stock of F3. a foreign 
corporation, and II owns direcllv 3% of the 
sole class of stoc:k of Flf. II is treated as 

owning 1.3‘K> (3% dircu.tly and 10“/o 
iiuliredly) of the; sole; class of slock of 1’3 and 
lOO'Jl) (10% dirciclly and 90% indircully) of 
ihc! sole; class of sloc:k of F2 for jeurposes of 
this paragraj)!) (1)). II is a substantial 11..S. 
owner of I'l. F2. and F3. 

Example 2. Indirect ownership llirongh 
entities that are specified ILS. persons. II, a 
spculfied II..S. |)C!rson. owns direcllv 100‘Xi of 
the sole class of slock of lI.Sl. a U..S. 
corjeoration that is a sjaulficul IJ..S. peerson. 
lI.Sl owns clircKlly 100% of the sole; class of 
stock of tl.S2. a II..S. corporation that is a 
s|)C!clfie(l II..S. jxirson. II.S2 owns dircnlly 

I ~i% of the solcc (lass of slock of F(I, a foreign 
corjeoration. I''or pnrposccs of tins paragrajeh 
(I)). II. ll.Sl.and II.S2 arc; all sidcslantial II..S. 
owners of Fd. 

Example 3. Determining the 10% threshold 
in the case of a heneficial interest in a foreign 
trust. II, a II..S. cltizcm. holds an interest in 
1'I’l. a foreign trust, under whicli U may 
receive discrclionary distributions from FTl. 
II also holds an interest in FT2. a forengn 

trust, and FT2, in turn, holds an interest in 
F'I’l under whicli FT2 may rciceive 

discretionary distrihutions from FTl. II 
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rtictfivos .S2.').()()() IrDiii l•"^1 in ^’(!al• 1. I”r2 
nu:oivi!s .SI 2().()()0 Iroiii l”ri in Yoar 1 and 
distriljnlt?s dm niitin; ainnnnl In its 
iMMinfiniai ios in Ynar 1. Thn dislrihnlinn Irom 
I’l'l is 1'1'2’s only sonrco ol incoiiH! and l"r2's 
disirihntions in S'oar I total ,S1211.000. li 
n!(:oiv(!s .S40.000 Irom Fr2 in Y(!ar 1. l-’l’l's 

disiribniions in Yoar 1 total S7.S0.000. D's 
discnilionarv inlorcisi in I'l'l is vahual at 

.Sli.S.OOO at Iho ond ol Yoar t and tlunolbro 
(loos not ino(!l llio 10% thnishold as 
d(;lormin(ul undiir para}>ra|)li (b)(3)(ii)(A). ll's 
disonilionarv intcirosi in l"r2. howovcjr. is 
valnod at S40.0t)0 at Iho ond ol Yoar 1 and 
lliorciloro iiuiols Iho 10‘’« Ihroshold as 

dol(!rininod undor i)ara<>rai)h (h)(3)(ii)(A). 
i'xampla 4. Dfivrniiniii}’ ownership 

Ififtenninalion (late). F. a lorcdgn (:or|)oralion 
that is an NI’FF. has a cahmdar yiiar 

accounting xmar. t)n IDocomlxM' 31 ol Yoar 1. 
II. a spociiiod II..S. |)(nson. owns 12% ol Iho 

solo class ol outstanding slock ol F. In March 
olA'oar 2. I’ nMhumis a portion ol ll's stock 
and rodncos ll’s ownorship ol k’ to !)‘Ki. In 
May ol Y(!ar 2. F opons an account with F. 

a |)arlici|)aling I’l'l. and dcdivciis to F iho 
docinnonlalion RHiuircul undor § 1.1471-3(d). 
.•\l iho tiino !•’ opons its account with F. I! is 
llu! only si)(!cili{!d II..S. pcsrson that dir(!ctly 

or indiriiclly owns slock in 1'. Hocanso ol lln; 
ixuloinption. U's inl((r(!sl in F is 9'K) on tin; 

dale; I’ o))ons its account with F. FnrsuanI to 
paragraph (h)((j) ol'this soclion. !•' inav 

d(4(!rinino wh(!lhor it has a suhslanlial ll.,S. 
owiuM’ as of th(! dal(! it providcis IIk; 

docinncmtalion r(!()nirod undor S 1.1471-3(d) 
to F. which woidd ho IIk; day it o])ons tho 

account. .\s a njsull. F may indicalo in its 
S 1.1471-3(d) docniiKmlation that it has no 
suhslanlial II..S. owiuirs. 

(c) Spacifiad V.S. fxn'son. riu; lorin 
spneifiad Vnitnd Stdins person (or 
sjxxdfied IJ.S. person) inean.s any IJ.S. 
person oilier than— 

(1) A corporalion the stock of wliicli 
is regularly traded on one or more 
established securities markets, as 
(lescrih(!(l in § 1.1472-1 (c)(l){i); 

(2) Any corporation that is a member 
of the .same expanded affiliated gronji as 
a corporation described in §1.1472- 

KeldUi): 
(3) Any organization extunpt from 

taxation under .section .'jOl(a) or an 
individual retirement ])lan as defined in 
section 7701(a)(37): 

(4) The United .States or any wholly 
owned agency or instrumentality 
thereof; 

(.'ll Any .State, the District of 
('.oltnnhia. any II..S. territory, any 
political subdivision of any of the 
foriigoing, or any wholly owned agency 
or instrnmentalitv of any one or more of 
the foregoing: 

(h) Any hank as defined in section 
.')«1; 

(7) Any real estate investment trust as 
defined in section H.Kv. 

(8) Any ntgnlated invcistment 
company as defined in section H.'il or 
any entity registered with the .Securities 

Exchange (xmnnission under the 
Investment ('ompanv Act of l‘)4() (l.'i 
U.S.C. 8l)a-()4): 

(h) Any common trust fund as defined 
in sttetion .')84(a); 

(10) Any trust that is exeinjit from tax 
under siiction (i04(c) or is de.scrihed in 
section 4047(a)(l); 

(11) A dealer in securities, 
commodities, or deriviitivt! fimmcial 
instruments (including notiomil 
principal contracts, futures, forwards, 
and options) that is regi.stered as such 
under the laws of the United .States or 
any .Slate: 

(12) A broker: and 
(13) Any tax exemjit trust under a 

section 403(h) plan or .section 4.')7(g) 
phm. 

(d) Withholding ogent—(1) In generol. 
Exce])t as provided in this paragraph 
(d), the term withholding ogent means 
any person. U..S. or fonngn, in whatever 
cajjacity acting, that has the control. 
rt!cei])t, custody, disjiosal, or ])ayment of 
a withholdahle payment or foreign 
pa.ssthru payment. 

(2) Porticiptding FFIs ond registered 
deeined-conipliont FFIs os withholding 
agents. The term withholding agent 
includ(!.s a piuticipating FEl tlnit has the 
control, incei])!, custody, disjtosal, or 
j)iiyment of a ]):t.ssthru ])ayment (as 
(leflmul in § 1.1471-.'5(h)). 'Fhe term 
withholding agemt also includes a 
r(!gistered deemed-compliant FEI to the 
extent that such FFl is re(|uired to 
withhold oil a passthru payment as p.trt 
of the conditions for maintaining its 
status as ;i deemed-compli<mt FFl under 
§ 1.1471-.'i(fl(l )(ii). For the withholding 
recpiirements of a participating FFl, 
including the retjuirement to withhold 
with respect to limited branches and 
limited FF’ls that are in the same 
expanded affiliated grouji as the 
participating FFl, see §§ 1.1471-4(h) and 
1.1472-l(a). 

(3) (irontor trusts os withholding 
agents. 'I’he term withholding agent 
includes a grantor trust with ntsjiect to 
a withholdahle jiayment ora foreign 
passthru payment (in the ca.se of a 
grantor trust that is a partieijiating FFl) 
made to a person treated as an owner of 
the trust under sections (i71 through 
(i7t). f'or jnirposes of determining when 
a payment is treatcul as made to such a 
])erson, see § 1.1473-1 (a)(.'5)(v). 

(4) Deposit ond return recpiireinents. 
.See § 1.1474-1 (h) for a withholding 
agent's retpiirement to deposit ;my tax 
withheld, and § 1.1474-1 (c) and (d) for 
the retiuirement to file income tax and 
information returns (including the 
sjiecial allowance in § 1.1474-l(h)(2) for 
jiartieijiating FFIs with respect to 
dormant accounts). 

(.')) Multiple withholding agents. 
When several persons tiualify as a 
withholding agent with respect to a 
single payment, only one tiix is recpiired 
to he withheld and dejiosited. .See 
§ 1.1474-1 (a). A iierson who. as a 
nominee described in § l.()()31(c)-Tr, 
hits furnished to a ptirtnership all of the 
information retjuired to he furnished 
under § l.h()31(c)-lT(a) shall not he 
treated as a withholding agent if the 
person has notified the partnership tlnit 
it is treating the provision of 
information to the partnership its a 
discharge of its obligations as a 
withholding agent. 

(h) Exception for certain individuals. 
An individual is not a withholding 
agent with respect to a withholdahle 
payment made by the individual outside 
the course of such individual’s trade or 
business (including as an agent with 
respect to nniking or receiving such 
payment). 

(e) Foreign entity. The term foreign 
entity means any entity that is not a U..S. 
])erson and includes a territory entity. 

(fl Effective/o})})lic(d)ilitv dote, ’riiis 
.section generally apjilies January 28, 
2013. For other dates of applicahilitv see 
§§ 1.1473-1 (a)(l)(ii) and 1.1473- 
l(a)(4)(vi). 

■ Par. 13. .Section 1.1474-1 is added to 
rctid as follows: 

§1.1474-1 Liability for withheld tax and 
withholding agent reporting. 

(a) Payment ond returns of tax 
withheld—(1) In genend. A withholding 
agent is required to dejiosit any tax 
withheld pursuant to chapter 4 as 
jirovided under paragraph (h) of this 
section and to make the returns 
])re.scrihed by paragrajihs (c) and (d) of 
this section. When several jiersons 
(lualify as withholding agents with 
re.sjiect to a single payment, only one 
tax is required to he withheld and 
deposited. 

(2) Withholding ogent liability. A 
withholding agent tliat is required to 
withhold with respect to a payment 
under §1.1471-2(a), 1.1471-4(h) (in the 
case of a jiarticipating FFl), or 1.1472- 
1(1)) hut fails either to withhold or to 
deposit any tax withheld with an 
authorized financial in.stitution, as 
retjuired under jiaragrajih (h) of this 
.section, is litihle for the amount of t.ix 
not withheld and dejiosited. 

(3) Use o f agents—(i) In generol. 
Excejit as otherwise jirovided in this 
j)aragraj)h (a)(3), a withholding agent 
niiiy authorize an agent to fulfill its 
obligations under t;haj)ter 4. The acts of 
an agent of a withhokling agent 
(including the receipt of withholding 
certificates, the jiayment of amounts 
subject to withholding, the withholding 



find deposit of tax withhold, and th(> 
roporting ro(iuirod on tho rolovant form) 

"npntod to tho wilhliolding agont on 
whoso l)ohalfit is acting. 

(n) Aiithoriy.(id a<i(inLAn agont is 
aiithonzod only if— 

(A) I lioro is a written agnuMiKMit 
hotwoon tho withholding agont and tho 
poison acting as agont- 

(H) A form “Roporting Agont 
Authorization.” is filod with tho ms if 
‘liUHgont (including any siih-agont) is 
uc.ting as a roporting agont for filing 

I‘«' nn(M2 or making tax deposits and 
IKiyinonts: 

(C) Rooks and records and rolovant 

purnmnol of tho agont (including any 
suh-agonOaroavailahlototho ' 
withholding agent (on a continuous 
basis, including after termination of tho 
rolation.shiii) in order to ovaluato tho 
vvithholding agent's coinjilianco with 

D) rho uuthholding agont remains 
fully hahlo for tho acts of its agont (or 

unysuh-ipntland does not as.sort any 
of the dofonsos that may otherwise ho 
uvailahlo. including under common law 
pnnci{)los of agency, in order to avoid 
tax tialiihty under tho Code 

(Hi) Uahmty of withhold'hv^ ciohuI 
(ictmg ihimigh on agent. A withholding 
ugont achng through an agont is Hahlo 

foranylailuro of tho agont, such as a 
failure to withhold an amount or make 

payment of tax. in tho .same manner' 
and to the same extent as if tho agent’s 
faduro had hoon tho failure of the 
withholding agont. For this purpo.so. tho i 
agent s actual knowledge or reason to 
Kiiow shall ho imjnitod to tho , 

withholding agont. Except as otherwise j 
provided in tho QI. VVP, or \YT 

agroomont an agont of a withholding ( 
agent is suhjoct to tho same withholding a 
and roporting obligations that apply to , 

any withholding agont under tho ' i 
provisions of chapter 4 and does not o 
I)ouofit from tho special procedures or f, 

W r. If tho agont is a foreign jiorson, c 

lowovor, a U.S. withholding agont may t- 
treat the acts of the foreign agont as its' tl 
own for purjKisos of determining , 
whether it has complied with tho 
provisions of chapter 4. Tho I 
withholding agent’s liability under n, 
paragraph (a)(2) of this .section will exist w 
oven If the agent is also a withholding oj 
agent and is it.self se])arately liable for v( 
failure to comiily ^yifh the provisions of Si 
chap or 4. I he same tax, interest, or d 
puualties, however, shall not he 
ixillected more than once. 

(4) Liability for failuiv to obtain 
(iocnnwntation timely or to act in 
occordance ivith applicable ' 
/Jms-um/;//on.s--(i) /;, general. A 

withholding agent that cannot reliably (R, 

a.ssociate a payment with 

'll) documentation on the date of payment 
1111 and that does not withhold under 

or l.1472- 
1(b), or withholds at le.ss than the 30 
percent rate prescribed, is liable under 

,, ’'’.‘f, I'liiliiii-ud to he 
withheld under Si.1471-2(a), 1.1471- 

4(1)), or 1.1472-1(1,) (including interest 
punaltie.s, or additions to tax otherwise’ 
applicable in re,s])ect of the failure to 
deduct and withhold) imle.s.s— 

(A) file withholding agent has 
apiu-opriately relied on the 

presumptions described in Sl.1471—'iffl 
Ill order to treat the jiayment as exempt 
from withholding; or 

(R) The withholding agent obtained 
^ attei the date of ],avment valid 
' documentation that meets the 

requirements of § 1.1471-3(c)(7) to 
establish that the ],aynient was. in fact 
exeinjit from withholding. 

■/Vi f^dtisfied by another 
iydbholding agent. If a withholdino 
agent fads to deduct and withholihuiy 
»"yHint required to he deducted and ' 
withheld under § 1.1471-2(a), 1.1471- 
4(b), or 1.1472-1(1,), and the taxis 
.satisfied by another withholding aeent 
or is otherw'isi, j,aid, then the amount of 
lax required tube deducted and 

withheld .shall not he collected from the 
irst-mentlimed withholding agent 

I loweveiy the withholding agent is not 
clieved from liability in any such case 
oi any interest or penalties or additions 

'‘'-^.yUiurwi.se applicable in respect of 
the failure to deduct and withhold. 

(I)) Payment of withheld tax~(l) In 
general. Except as otherwise jirovided 
lu this iiaragraph (h), every withholding 
agent who withholds tax pursuant to 
chapter 4 .shall deposit such tax with an 
authorized financial institution as 
lyrovided in § l.(i3()2-2(a) or by 
electronic funds transfer as provided 

under i5 31.R302-l(h) of this chapter If 
for any reason the total amount of tax 
required to he dejiosited for any 
calendar year pursuant to the income 
ax return described in paragraph (c) of 

this .section has not been deposited 
pursuant to § l.(i3()2-2. the withholding 
agent shall pay the balance of such tax 

< ue for such yinir at such place as the i 
IRS sha I specify. The tax shall he jiaid i 
when filing the return de.scrihed in 
paragrajih (i;)(l) of this section for such , 
.year unle.ss the IRS .s,,ecifie.s otherwi.se. 1 
‘ ce I.i471-4(l,)((i) for the special rule s 
allowing participating FFls to set aside 
in escrow amounts withheld with s 
re.spect to dormant accounts. i, 

(2) Special rule for foreign pass!lira 
payments and payments of gross 
proceeds that include an undetermined 1, 
omount of income subject to tax. r, 
I Reserved I. 

(c) Income tax re/m-;,—(i) /„ general 
' Every withholding agent shall file an 

mcoine tax return on Form 1042 

;• Annual Will,h„|,ling TaxRol,mi for 
U.S. Source Income of Foreign Persons ” 

r f‘^' «i'ch other form as the IRS may 
pre.sc-rihe) to report chapter 4 reiiortahle 

I f'nVvirl'^ r'‘'i paragraph '• (il (.11(1) of llm snoiioni, j,,, 

■ filoil on ll.o.sa,n„i„c„,„n 
ta.x letiiin used to report amounts 
•suhiect to reporting for chapter 3 
pur[,o.se.s as de.scrihed in 1.1401-1(1,) 
The return must show the aggregate 

1) amount of payments that are chapter 4 
re,,orta , e amounts and must report the 
tax withheld for the jireceding calendar 
yeai by the withholding agent, in 
addition to any information required by 
file form and its accompanvin<> 

in.struction.s. Withholding cerUficates 
ami other statements or information 
provided to a withholding agent are not 
icquired to he attached to the return A 
form 1042 must he filed under this 
I)aragraj,h (c)(1) i,vi;„ jf „„ 

I’cquired to he withheld for chapter 4 
purposes during the preceding calendar 
year. The withholding agent must retain 

11)42 for the applicable 
I)(.riod of limitations on a.s.se.ssment and 
(.()ll(K:tion with re.spect to the amounts 
lequired to he rejiorfed on the Form 
1042. See .section O.'lOl and the 
rogulations thereunder for the 
applicable jieriod of limitations 
Adiustinentstotheto^ 
uithheld de.scrihed m ^l.1474-2 .shall 
bu .stated on the return as pre.scrihed by 
Oie form and its accompanvint' 
instructions. ' 

(2) Participating FFls. registered 
(tcemed-compliant FFls. and IJ S 

as otherwi.se provided under an FFI 
agreement, a partieijiating FFI or 
rogi.stered deemed-complianf FFI shall 
file Form 1042 in accordance with 
paragraph (c)(1) of this section to report 
( hapter 4 rejiortahle amounts for which 
the iiarticipating FFI or registered 

jiunmed-compliant FFI is required to file 

( i)(4)(iii) of this .section. A jiarticipafing 
f-M or registered deemed-complianf FFI 
wilh a U.S. branch that is treated as a 
U.S. lierson must exclude from Form 
11)42 payments made and taxes 
withheld by such U.S. branch. A U S 
branch that is treated as a U.S. person 
snail tile a .sej,arate Form 1042 in 

accordance with paragrajih (c)(1) of this 
. iK.tion and the instructions on the form 

to report chanter 4 reportable amounts. 
(.1) Amended returns. An amemled 

return under this jjaragraph (c)(3) must 
be hied on Form 1042. An amended 

rotiirn must include such information as 
the form or its accomjianying 



instructions shnll nujuiro. incliulini'. 
\yJth mspoct to any information tliat’has 
(:lwn»od from the time of the; fifino of 
t u: mturn. the information tliat was 
sJiown on tile original return and the 
corrected information. 

(d) Inforniation returns for navnwnt 
ivpoiiina—{^) roquironwnt—d) In 
^nnonil. Every wilhhohfing agent mu.st 
lile an information return on Form 
1042-8. “Foreign Person’s IJ.8. Source 
Income Subject to Withholding,” (or 
such other form as the IRS mav 
pre.scrihe) to report to the fRS chanter 4 
reportahfe amounts as described in 
pHragraph (d)(2)(i) of this section that 
wore paid to a recipient during the 
JJreceifing calendar year. Except as 
otherwise jirovided in paragraphs 
(d)(4)(ii)(I3) (certain unknown 

MU ^ {<l)(4)(i)(B) and 
(d)(4)(ni)(A) of this section (de.scrihing 
payees includable in reporting pools of 
:i fJiirticipating FFI or registered 

p„„„ 
1()42-S must he filed with the IRS for 
oai.h recijiient of an amount suhjecl to 
reporting under paragraph (d)(2)(i) of 
this section and for each sejiarate type 
of payment inacfe to a single recijiient in 
accordance with jiaragrajih (d)(4Ki) of 
tins .sectKin. The Form 1()42-S shall he 
Jirejiared in such manner as the form 
and its accomjianying instructions 
prescribe. One cojiy of the Form 1042- 
S shall he filed with the JRS on or before 
March 15 of the calendar year following 
tlui year in which the amount subject to 
rejiorting was jiaid, with a transmittal 
oriii as Jirovided in the instructions to 

the form. Withholding certificates, 
certifications, documentary evidence, or ! 
other statements or documentation 
jnovided to a withholding agent are not , 
reijuired to he attached to the form. A 
cojiy of the Form 1 ()42-S m ust he J 
furnished to the recijiient for whom the 
form IS jirejiared (or any other jierson , 
a.s reijuired under this jiaragrajih or the t 
instructions to the form) and to any 
interinediary or flow-through entity !! 
<le.sc„l„H| in paragraph (d)(:i)(yii) of this !l 
section on or before March 15 of the 
calendar year following the year in 
winch the amount subject to reporting ,) 
was jiaid. I he cojiy jirovided to th(> L 

pcmins de.scrihed in the jireceding n 
sentence may show more than one tyjie n, 
of income or other jiayment subject to ,, 
rejiortmg on the Form 1042-S. The 
wit iholding agent must retain a copy of 
|«ich form 1 ()42-S for the jieriod of ' ‘ 

Innitations on as.ses.sinent and collection th 
applicable to the tax rejiortahle on the p-, 
fiirm 1042 to which the Form 1042-S Ff 
relates (determined as set forth in rip 
paragraph (c)(1) of this section). See wi 
piiragrajih (d)(4)(iii) of this section for in 

the additional rejiortmg reijuirements of 
las jiarticijiating FFls and ileemed- 

comjiliant FFls. 

(ii) /(er//i;Vm/-(A) Do/,nod. Excejit a.s 
otherwise jirovided in iiaraeraph 

(‘'){l)(ii)a3)ofthis.sectL.[’h^ 
f inripioid under this jiaragrajih (d) 
In "leans a jierson that is a recijiient of a 

;t chajiter 4 rejiortahle amount, and 
include.s— 

i; (?) With resjiect to a jiayment of U S 
source FDAlMncome— ‘ ' ' 

(?) AQl (including a qi that is a 
4 foreign branch of a IJ.S. person)- 

(vi) A VVfJ or WT; 

iiii) A jiarticijiating FFI or a registered 
demneil-con.jiliant FFI that is an NQl, 
N\\ 1 , or NWT (including its IJ S 
liranch that is not treated as a IJ.S. 
Jierson) and that jirovides its 

withholding agent with sufficient 
information to determine the portion of 

r the payment allocable to its rejiorting 
pools of recalcitrant account holders, 
fiayees that are nonjiarticijiating l-Ff.s 
and jiayeos that are I J.S. jiersons 

( escribed in jiaragrajih (d)(4)(i)(I3) of 
tins .section; 

(/e) An account holder or jiayee to the 
, extent that the withholding agent i.ssiies 

aform1(M2-Sto.such account holdiM- 
or Jiayee; 

(y) An FFI that is a beneficial owner 
of the Jiayment (including a limited 
liranch of the l-’Fl); 

! ^ •"■anch of a jiarticijiating 
H-I or registered deemed-coinjilianl FFI , 
ffiaf IS treated as a IJ.S. jierson; 

levy) A territory financial in.stitution 
tleafed as a IJ.S. jierson; 

(e/yy) An excejited NFFE that is not J 
acting as an agent or intermediary with I 
resjiect to the jiayment; j 

(/a) a jiassive NFFE excejit to the , 
extent described in jiaragrajih 

NFFF 4 flow-through J 
NFFEs) of this section; 

(a) a foreign jierson that is a jiartner 

or heneficiiiry in a flow-through entity 
that IS an NffE when the withholding ; 
agent treats such partner or beneficiary 
as a Jiayee and beneficial owner because 

S of § 1.1472-1 (d)(;i) are o, 

(ai) An exemjit beneficial owner of a 
payment, including when the jiayment 
IS made to such owner through an FFI fd 
("lohuhng a nonjiarticijiating FFI) that 
provides documentation and r 

information sufficient for a withholding Jh, 
agent to determine the jiortion of the -ir, 
payment alloc.ahle to such owner; and s.' 

(A-yy) Any jierson (including a fiow- 

Ihrough entity) or IJ.S. branch of a 
jxarticijiating FFI or rejiorting Model 1 (nj 
Hd rei.eivmg such income that is (or is 

^(Mimed to he) effectively conne(;ted .v,' 
with the conduct of its trade or business IVl 
in the United State.s; 

.1 “ iVp ’ f" " pavment other 
han IJ.S. source FDAP income. 

IRe.servedl; and 

as (.1) Any other jierson reijuired to he 
lojiorted as a recijiient by Form 1042- 

E. Its accomjianying instructions, under 

‘i'luI wparagrajih 
((l)(4)(iii) of this .section with resjiect to 

I'‘»'')1042-Sreji,irtingrequireine,it.s 
(if a iiarticijiating FFI. 

>• (BJ Por.sons that a,o not rocipionts 

I arsons that are not recijiients inchide- 
(yj Wdh resjiect to a jiayment of IJ.S. 

source FDAl’ income— 

(/) A jiarticijiating FFI, registered 
-(I ((Hiined-comjiliant FFI, or certified 

(kumied-coinjiliant FFI that is an NQI, 
N\\ I , or NWr (including its IJ.S. 
liranch that is not treated as a IJ S 
IKH-son) and that fails to jirovides its 
\vithholdmg agent with sufficient 
information to allocate the jiayment to 
it.s account holders and jiayees; 

(li) A financial institution (other than 

mi to the extent that 
’ " I'"nn 

1042 S to the I-TI’s account holder or 
Jiayee; 

iiii) A jiartic.ijiating FFl or a registered 
1 (l(ieined-comjiliant FFI that is an NQI. 

NWI , or NWr (including it.s IJ.S. 
branch that is not treated as a IJ.S 
(Kirson) to the extent it jirovides its 
williholding agent with sufficient 
"iformalion to allocate the jiayment to 
Its account holders and jiavees that are 
^ixemjit from withholding under chajiter 

("') An acx.ount holder or jiayee of a 
particijiating FFI or registered ileemed- 
cdiiijiliant FFI (including an account 
h(d( er or jiayee of a IJ.S. branch of such 
H-1 that Ks not treated as a IJ.S. jierson) 
lliat IS included in the FFFs reporting 
fiools described in jiaragrajih (d)(4)(i)(B) 
(If tins section; 

()') A nonjKirticijiating FFI that acts as 
<111 intermediary with resjiect to a 
l^iyment or that is a fiow-through entity 
(including a limited branch); 

(I't) An account holder or jiavee of a 
nonjiarticijiating FFI excejit to the 
oxtent de.scrihed in jiaragrajih 

(‘OdKii (A)(y )(.Yy) of this section for an 
exeinjit beneficial owner; 

r provided in paragraph 
f‘l)(l)(ii)(A)(7)(i) of this .section 
Min ing to a Ql that is a foreign branch 

!i ,1 • • J. wholly owned entity 
tliat IS disregarded under 501.7701 — 
5(c)(2) of this chajiter as an entity 
sejiarate from it.s owner; 

iviii) A territory financial institution 
() the extent jirovided in jiaragrajih 

‘ A- A (/A) A flow-through entity that is a 

liassive NFFE to the extent that the 
withholding agent treats a foreign 
person that is a jiartner or heneficiary of 



,,, .. 

tlu; NFFE as a rocipiont ])ur,suant to 
Paragraph ((l)(l )(ii)(AJ( 7)U) of this 
section; 

tl Inspect to a pavmont other 
hail IJ.S. soiirco FDAl’ income 

I Reserved I; and 

(.:^) Any other iierson not treated as a 
recipient on Form l()42-S, its 

accompanying instructions, or nnder an 
Id'I agreement. 

(2) Amounts subject to wpoiiin<>—fi) 

(cl)(2)(ni) of tliis section, tlie term 
chaptor 4 wportablo amount means 
eacli of the following amounts 
rejiortahle on a Form 1042-S for 
purposes of chajjter 4— 

(A) IJ.S. .source FDAP income that is 
lejiortahle on Form 1(J42-S nnder 
§ 1.14()l-l({;)(2)(i) or that is otherwi.se 
.siil))ect to withholding under chapter 4 
])aid on or after January 1.2014- 

(13) (Jro.ss proceeds siihject to ’ 
withholding nnder chapter 4- 

(d A foreign jiassthru jiavment 
snhiect to withholding under chapter 4; 

(D) A fbreign rejiortahle ainount paid 
l)y a jiarticijiating FFf to the extent 
rejiorting of such amount is required 
under jiaragraph (cl)(4)(iii)((:) of this 
secdion. f he term foivign wpoilabJo 
(nnoimt means a jiayment of Ff3Al^ 
income as defined in § l.'i47,'j_ 
1(a)(2)(i)(A) that would he a 

withholdahle jiayment if jiaid hv a IJ S 
Jier.son. ■ ‘ ' 

(ii) Hxcoption to roporting. Excejit as 

h) lv?r-r paragrajih 
((l)(2)(n). a chajiter 4 rejiortahle amount 
(loes not include an amount jiaid to a 
IJ.S. jierson if the withholding atjent 
treats such IJ.S. jierson as a jiayee for 
JKirpo.ses of determining whether 
withholding is required under 

1.1471-2 and 1.1472-1. A chajiter 4 
lejioi table amount does, however, 
include an amount paid to a 

particijiating FFf or registered deemed- i 
ccinjiliant fFI to the extent allocable to ( 
Its rejiorting pool of jiayees that are IJ.S i 

(Iciscrihed in jiaragrajih i 
Ki)(I3] of this section. j 

(in) Coordination with chapter 3 A 1 

Payment that is not suhjeid to rejiorting j 
under this jiaragrajih (d)(2) may he u 

t" '‘‘poiting (in Form ,-( 
042 S to the extent jirovided on such 

orm and Its accomjianying instructions fl 

orunderi5l.l4(il-l((;)(2).Therecijiient F 
information and other information i, 
inquired to he rejiorted on Form 1042- ni 
.S for jiurjioses of chapter 4 shall he in I,, 
addition to the information reejuired to ni 
he Jirovided on Form 1042-S for 
Jinrjio.ses of chajiter ,'l. 

(2) Required information. I’he st' 
information required to he furnished ni 
under this jiaragrajih (d)(;i) shall he in 

lia.sed ujion the information jirovided hv 
oi on behalf of the recijiient of an 
amount subject to rejiorting (as 
txirrected and sujijilemented based on 
he withholding agent’s actual 

knowledge) or the jiresumjition rules 
provKhK under § 1.1471-:t(f) for a IJ S 
withholding agent and under 1 I47i_ 

p ■' P<'>ticijiating 
1. 'liehonn 1042-S inii.st include tlm 

following information, if apjilicahle— 
1) file name, address, and EJN or 

(dfN (as ajiplicahle) of the withholding 
agent (a.s required on the instructions to 
llin form) and the withholding agent’s 
status for chajiter 2 and chapter 4 

(ii) A de.scrijition of eacfi category of 
income or jiayment made based on'the 
innoine and jiayment codes jirovid.id on 
ttie foim (for examjile. interest, 
dividends, and gro.ss jiroceeds) and the 
‘•Hffingate amount in each category 
nxjiressed in IJ.S. dolfars; ’ 

(iii) for the rejiorting required hv a 
Jiarticijiating FFf nnder paraeraiih 
(d)(4)(iii)(C) of this .section, the 

‘‘HSingate amount of foreign rejiortahle 
amounts paid to a nonjiarticijiating FFl 
111 addition to the information de.scrihed 
in thus jiaragrajih (d)(;t); 

(iv) 1 he rate and amount of 

withholding ajiplied or, in the ca.se of a 
payment of IJ.S. source FDAP income 
not siihject to withholding and 

rejiortahle under jiaragrajih (d)(2)(i)(A) 
of this section, the basis for exemjiting 
tho Jiayment from withholding under 
(:hajit(;r 4 based on exemjition codes I 
Jirovided on the form); I 

(v) The name and address of the 
recijhent and its TIN or GflN (as i 
ajijilicahle) and foreign taxpayer 

identification lumiher and date of birth ( 
(as required on the instructions to the ( 
form); j 

(vi) In the ca.se of a payment to a v 

jienson (including a flow-through entity o 
or U.S. branch) fbr which the jiayment’ Ii 
IS rejiorted as effectively connected with F 
I S oonduct of a trade or business in the c( 
United States or, in the case of a IJ S F 
iraimh that i.s treated as a IJ.S. jiersoii, Jii 

the EIN used by the jierson or U.S. m 
liranch to file its U.S. income tax d( 
returns; 

(vii) 1 he name, addre.ss of any FFI w 
low-through entity that i.s an NFFE, or an 

U.S. branch or territory financial rei 
institution that i.s not treated a.s a U S su 
person when an account holder or a I 
owner of such entity (including an a s 

unknown recijiient or owner) is treated jia 
as the nicijiienl of the jiayment; coi 

(vni) 7h(i EfN or CflN (as apjilicalile), the 
status foi (.hajiter 4 and chapter 4 o,), 
purjioses (as required on the i i 

instructions to the form) of an entity a 

l)y reported under jiaragrajih (d)(:t)(yii) of 
tins section; 

(ix) fhe country of incorjioration or 
11 organization (based on the country 

nodes jirovidud on the form) of any 

I- '‘’".oil information as the form or 
ng in.slructions may reejuire in addition to 
he or in lieu of. information recjiiired under 

tins jiaragrajih (d)(:t). 

„ iJn "([f'P"o//n«_(i) Payments 
g bi V.S. withholding agent to recipients 
to Excejit as otherwise jirovidud in this 

paragrajih (d)(4) or on the Form 1042- 

S and it.s accomjianying instructions, a 
IS withlKildmg agent that is a U.S. jier.son 

(including a U.S. branch that i.s treated 
J as a U S. jier.son and excluding a fbreign 

ram.h of a U.S. jier.son that is a Ql) and 
m that makes a jiavment of a chajitt^ 4 

reportable amount must file a sejiarate 
! toim for each recijiiunt that receives 

such amount. Excejit as otherwi.se 
Jirovided on Form 1042-S or its 
instructions, only jiavments for which 

(.o( c, withholding rate, and recipient 
f.ode are the .same may he rejiorted on 
a single form filed with the IRS Se(> 

:1 paragraph (d)(4)(ii) of this .section fbr 
ruporting of jiaymenfs made to a jierson 
tliat IS not a recijiient and that is 
otherwise nujuired to he rejiorted on 
form 1042-S. 

(A) Payments to certain entities that 
are benejicial owners. If the beneficial 
owner of a jiaynienf made by a U S 
withholding agent is an exeinjit 
lieneficial owner, an FFI. an NFFE or a 
territory entity, it must complete Form 
1042 S tl eating such entity a.s the 
recipient of the payment. ‘ 

(B) Payments to participating FFls 
dcemed-compliant FFI.s. and certain 
y/.v. Except as otherwise jirovided in 
this Jiaragrajih (d)(4)(i)(B), a U S 
withholding agent that makes a jiayment 
ot a clnijiter 4 reportable amount to a 
particijiating FFI or deemed-(:o,„j,Jia(,t 
FFI that IS an NQI, NWP. or NVVT must 
oomjilete a Form 1042-S treating such 
Mb as the recijiient. With resjiect to a 
payinent of U.S. .source FDAP income 
made to a jiarticijiating FFI or registered 
demiKKl-fxiinpliant FFI that i.s an NQI, 

m elects to he 
witiiheld iijion under section 1471(h)('l) 
and from whom the withholding agent 
receives jiooled information reganling 
such fFP.s account holders and jiaye(>L. 
a U.S. withholding agent mu.st coinjilete 
a sejiarate Form 1042-S issued to the 
Jiarticijiating FFI. registered deemed- 
uomjiliant FFI. or QI (as ajijilicahle) a.s 
the rocijiient with resjiect to each such 
Jiool of account holders or jiav'ees. See 

^ •’"‘pBrenient of 
a withholding agent to withhold on 



1 I 1^.7 / RuIgs Hlicl RGUlllcltioilS 
Federal Rcs-sK^r/Vol- 78. No. 18 / Monilay Janua^JB:^- 

ivivimMits of U.S. source FDAP income recipi 
,;ade to a partiripalins FFl or roBistered ra-MV 

,lemned-oompli7.nl FFl lhal .sen NQl. on 
NWP or NWT. See also § 1.1471 
2(a)(2)(iii) in the case of payments made paraj 
foaS oS-§1.14Pl-lU:)(4)(A)iorthe an e. 

extent to which reporting is „ r,„,„ 
onder that section ior U.S. sonre.e 1 DAI . 
income that is reportahle on Form 1042 
S under chapter 2 and not sulijec.t to 
withholding under chapter 4, in which < h 
case the U.S. withholding agent must 
report in the manner descrihed undei « 
ti{.1401-1(e)(4)(ii)andparapiph 
(dl(4Kii)(A) of this section. See 

paragraph (cm4)(ii)(A) of this section lor J^ 
reporting rules applicahle It ^ 
particijiating FFls. deeined-comphant 

F'Fls. or Qls provide siiecihc payee ^ 
information for reporting to the 

recipient of the payment ior Form 1042 ^ 
S reporting purposes. See paragrap i ^ 
(d)(4)(iii) of this sec.tion tor the nisidua 
reporting responsibilities of an NQ , . 

NWF. or NWT that is an FH. 
(U) Amounts paid to a U.S. tnam.n (] 

a participotin{> hTl or 
doomod-compliont Idd. A .-• . i xvi 

withholding agent making a payinent 
I! S. source FDAF income to a U.S. 
branch of a participating FFl or 

registered deeined-comiilum FI 1 shall 

comiilete Form 1042-S p, 
ui If the U.S. branch is treated as a 1 

U.S. person, the withholding agent 
treats amounts jiaid as eiiectivelv 
connected with the conduc.t o 
branch’s trade or business in the United 
States, or the U.S. branch IS the . 

heneficial owner of the pavnient. j 
withholding agent must hie Form 1042 
S reporting the U.S. branch as the ^ 

U^^^Vthe U.S. branch is not treated as i 

a U.S. iierson and provides the 
withholding agent with a withho ding 
certificate that transmits mlormation 
riMiardiiv’ its reiiorting pools as 
descrihed in jiaragraph (d)(4Ki)(f3) of 
this section or information regarding 
each recipient that is an account holder 

or pavee of the U.S. branch, the 
withholding agent must complete a 
separate Form 1042-S is.sued o the U.S. 
branch for each such pool to the extent 

reiiuired on the form ami its 
accompanving instructions or must 

complete a separate Form 
to each recipient whose documentation 
is associated with the U.S. branch s 
withholding certificate as described m 

naragraiih (dK4Kii)(A) of [his 
and report the U.S. branch as an entit\ 

not treated as a reciiiient; or 
(3) If the U.S. branch is not treated as 

a U S iierson, to the extent its fails to 
provide sufficient information regarding 

its account holders or payees, the 
withholding agent shall reiiort the 

recipient of the payment as an unknow 1 ^ 
reciiiimit to the extent recipient ■ nm 
information is not provide! and repoit a P< 
the U.S. branch as provided m 

j'aragraph (d](4KiiKA) of this section lor cxc 
an entitv not treated as a recipient. 1 • 

(D) Amounts paid to torntoiv 
financiol institutions that urn flow- ex( 
ihroimh ontitios or u(,tin^ os 1 
intornwdiurios. A U.S. wnthholding w i 
agent making a withholdahle paymont sc, 
to a territorv financial institution that is th, 
a flow-throngh entity or that acts as an ac 
intermediary must complete Form cx 
1042-S as follows— 

(i) If the territorv financial institution v; 
istreatedasaU.S.personoristhe 

Inmeficaal owner of the l[<>yn[mit, the e. 
withholding agent must file Foi m 1042 
S treating the territory financial n 
institution as the reciiiient; " 

(21 If the territorv financial institution c 

is mil tniiiuiil as a U S. )mr»i>n aral F 
provides the withholding agent with a 
withholding c-ertificate that transmits 
information regarding each recipient \ 
that is an iiartner. beneficiary, ow'iiei, 1 

a!;c.ount holder, or payee, the i 
f withholding agent must complete a , 

seiiarate F’orm 1 ()42-S tor each ' 
whose documentation IS assoc.iated with 
the territorv financial institution s 
withholding certificate as descrihed in 
paragraph (dl(4KiiKA) ol this section 
Irndnuistreiiort the territory financial 

institution under tlnit paragrajih, oi 
( fi If the territorv financial institutioi 

isnottreatedasailS.per.somtothe 

extent its fails to provide sullu ient 
information regarding its partners, 

2- beneficiaries, owners, at;!:ount J 
or navees. the withholding agent shall 

the recipient of the payment as an 

us unknow'ii recipient and reiiort the 
territorv financial institution as 

£, iirovided in paragrajih (dK4Kn)(A) o 
this section for an entity not treated as 

\e) Amoim/.s- paid to NFFEs. A U.S. 
withholding agent that makes payments 

(er of chapter 4 reportahle aimnmts to a 
passive NFFF shall (ximplete Forn^ 
1042-S treating the passive NFFF as the. 

U.S. recipient, except to the extent such 
,nt withhohling agent treats a pafi>i«‘ - 

heneficiarv. or owmer in a llow-thiough 

ontitv that is a passive 
sued In the case of an excepted N ’l’h ‘hat i. 

lion a flow-through entity, see 1.14fil- 
1(c)(4)(A) for the extent to wdnch 

1 in re])orting is reciuire!) with respect to tin 
n partners, beneficiaries, or owners oi 

tity ,j,ado by n'ithholdino 

>d as agonts to cortoin ontitios that aro not 
o ‘ ,vcipwnts-{A) Fntitios tlmt prov.do 

Tding information for a withholdmg agon to 
^ parform spacific payae roportmg. 11 a 

U.S. w'ithhohiing agent makes a 

pavmenl of a chapter 4 reportable 
lunount to a fiow-through entity that is 
a passive NFFF, a non,)articil)atmg FI 1 

receiving a jiayment on behalf oi an 
exennit heneficial owmer. or a 

j,;„-,ioipating F’Fl or hnemiKl-comphant 

FFl that is iin NQl. NVVl , oi N\\ , 
except as otherwise provided in 
paragraph (dK4)(i)(B) of this section, the 

withholding agent must complete a 
separate Form 1042-S ior each recipu.nt 
thlit is a partner, henefic-iary. owner, or 
account holder of such entity to the 
nxtent the withholding agent can 
reliahlv associate the paymenj with 
valid (iocumentation (under the rules ol 
c-l i47i_2(c) and (d)) provided by such 
entitv. as applicable, with respeedto 
aacdi such recipient. If a iiayment is 
made through tiers of such entities, the 
withholding agent must nevertheless 

cxnnplete Form 1042-S hir the nu^pj^^ 
to the extent it can reliably assot.iaU, th . 
pavment with documentation provided 

with respect to that recipient. A 
withholding agent that i-s 
Form 1042-S for a rec.i(nent descnficcl 
in this paragraph (d)(4)(iiKA) must 

include on the form the 
it doscrihed in paragraph (d)(.l)(vii) ()t this 
h section for the entity through wdmdi the 

reciiiient directly receives the payment. 
(B) Nonparticipating lid that is a 

fUnv-tbrough entity or intermediary. H a 
withholding agent makes a payment oi 
a chapter 4 re,)orlafile amount to a 

in nonplutic-.ipating FFl that it is required 

to treat as an intermediary w'lth 
to a iiavment or as a fiow'-thioug i !-n i 
under rules descrihed in § 1 1471- 

! 'l(c)(2)(iii). and excejit as otherwi.se 
provided in jiaragraph (d)(l)(HKA)(J)(x/) 

an of this section (relating to an exempt 
heneficial owner), the wit)iholdmg agen 
must rejiort the recijiient ol the jiayment 
as an unknown recdjiient and roiiort the 

s nonjiarticipating FFl as jirovided m 
jiarilgraph (d)(4)(ii)(A) of this section for 

an entitv not treated as a recijnent. 
nts (C) Disregarded entities. H a U.ti. 

withholding agent nmkes a 
a disregarded entity but receives a valid 

the withholding certificate or other 
documentarv evidence irom a jieison 
that is the single owner of a disregai ded 

mb entitv. the withholding agent must tile 

vee a Form 1()42-S treating the single ownei 
I is' as the recipient. The GllN on the form, 

or TIN. if reejuired, must he the single 
owner’s rejiorting identification numher 

, till, Ol by participating Ills ^ 

and deemed-compliant Flls (including 

Qls WPS. and WTsj-iA] In general. 
■A Fxcejit as otherwise provided m 

jiaragraiihs(d)(4)(iii)(B)lreafingto 

-/ to NQls. NVVPs, NVVTs. and FFIs electing 
fa under section 1471(h)(2)) and 

(d)(4)(iii)(U) of this section (relating to 
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■ansit.onnl paycie s,)ec;ifi,; nmcrtin. fn,- 
p-iymoiits to noiijjarticipatiiJ FFIsP, 

FFI or (loonunl-o, 
I (inchuinig a QI, \viy VVT or IJ S 

•S . U.s. person) that makes a jn.vmenf 

.""’""'A H.ealf.iliant account holder or 
'»>npml,cipatinH FFI, must complete 

^on,. 042-Sl„„,,,„rt , 
A pa, 

Wl.wi or u.s. hranch of such Jddth.t 
<;s not treated as a U.S. person) nllv 
n.poit in pools consistino of its ‘ 

holders and payees 

<^spu. to iec;alc,trant account holders 

, recalcitrant account holders withi.r., 

4hl Irl"" ‘^''•‘"^■'ihed in SI.I471I 

code p""' " particular income 
" Fxcejit as otherwise provided in 

P;!ra8raph (d)(4)(iii)(C) „f ^ ^ ton 
with resjiect to jiayees that are 

"""Participating FFls. the FFI may 
(-port m jKioks consisting of one or morf> 

iriicuIS ai u,u ai income code and within a 
P<nficular status code de.scrihed in the 

instructions to Form 1042-S. i 
t(.inalively, a participjiijj),, FFI or i 

n.-, i 
”>’Sl.ra..,,I, a 

' *n‘**n‘’not treated as a U S * 
I may (and a cert ified deemed'- ’ (' 

•‘>P(-(.itic p.iyee reporting to reoort F 

( uipter 4 rejKirtahle amount made to 1 " 

•"""'"•’rant account holder or a 2, 
nonparlimpating FFI when wifhholdine 

ms. „n,i ms 

mr/er section 1471(b)(3). Excejit as ^'1 

"" I'n n,a,l„ ol',,, 'u iciAr I’"' 
1471(1,)(,i) I,,,, I'". 

«idh(.ionl information to its wit ,0 i- 

p>vnKint\nVlCmT(M^^^^^^^ 

nonjiarticijiating FFI or recalcitrant f 
'’»Fler and its withholdHm "! ■ 

agont has withheld the correct amount Iv'*’ * 
of tax on .such jiayment and correctly t? 

.sX-ifm "" ' ''“2- ,1, ,'',', 
^ f J IS nKjuired to report a 

l>.iyn,„„l. hovvcvur, ihi FFI know., i,!!™ 

> • liaymenl or the withholding agent h is 

"'“I’":' 104^8';', 

Ql. ‘FaaullliXldPy 
that holders on Form Hooo, “FATCA 

wdhT* I ol whether 
’holdahle jiaynients are made to 

'COS .such accounts. 

(Q Reporting by pnrticipatino F/-7s 
rs. (ind rogjsiored deonwd-coinpiiant FFh 
ig (mcludnig Qls, WPs, and WTs) (or ^ 

na ('(-‘Ri’n paymonts wade to 
1- nonparticipating FFls (transitional) 
le as otherwise provided in the 

n ostructions to Form 1042-S if a 
liarticijjating FFI or registereil deemed- 

or h"* ^ 7 a qi. VVP. VVT 
1 U.S hianch of such FFI that is not ’ 

ore niated as a U.S. person) makes a 
a payment to a nonparticipaiine PFI of 

reportable amount as define in i 
I'misl,0|„„l„nFo„„,042_.s ( 

‘"'Qsn r,:f„u,lT' 
.illlmillls |>i||<| |,y ||„, II ' 

.soun.c. IMJAP income iiiadi* in il 

mnAAvlAThii«> 4 
•01/ Pavment (and lax 

■sSSSSSSf : 

SssSSSi'B j 
Hiport amounts paid to reciinents on ch 
Forms 1042-S in the 

wKi) Ilf 

in.stitution that is not treated as a U S 
P4I-,S,„, „.i|i |,„,, i„,|| , ;'f ■ .'Fi: 

,m 042-8 if ,vi,l,h„|,'|i;(' ir' 
< e-nl I,IIS ,i„, ,,,„||, II". 

JiH.h .such entity would otherwise he J ‘ 

'(ximred to file a return under this' 7”’ 
Parapph (d)(4)(iv) and such ‘ " "‘J 
withholchiig agent has withheld the p' 

in.sifiu,i,,,.Au's;:iiA,;:™;:,'^^ '-4. 

"as tailed to provide the aporoori ite i • 

'■"4.so„ i„ know, iiiaiio,, 

“ Ea!f;i-;r="S^ 

r; ;="Jtr::;K£5F 
PU (\') Nonpart,ripatiwi FFls A ^ 

nonparticipating FFI that is a flow- 

‘m'P.v or that acts as an 
ling niterinediary with resoeci to -i m- 

Il iniiv filo Forms ,042 iii,,l',042is ',"'1“''' 
loporl iind iillooalo lax vvilhli,.|,| 1,; 

i|<«i«m,., lioWors.,,armors. „;Alo 

Fpl’‘'"of,'^'‘‘r'osof1l,o,.„„,,arlioi|.ali„„ 

i. f«~yfsissz:7. 

ltl'«i'''’™''8i!lv)'oQ^ 
nlo Forms 1042-.S in iho x.. " 

,|. f“;;"'‘'''""'''“'''l>‘iiiiiilruolio,.sm 

'' ■ Jil’mf'i/w'f'i?. A 

no 1U42-S returns on magnetic niedi-. 
^<ol/l(ll 1-2(1,, of II,i.i’oi, 
o(|uirenient.s of a withholding agent ' 

'« not a financial institulion wi )i 

">«pocf to the filing of Forms 42-^7on 
;;;aKnoficmeclia. See S2(,l.i47^f(,p "f 

s c laptei lor the recjuireinents 
o .ipjilicahle to a withholding agent tint is 

;'";.;""aal institution with respe't .o " 

fV-nh A withholding agent is 
indemnified against the claims and 

fAm"l'lA'l T-'l‘""'"'"I I mix tax It deducts and withholds in 
; ; o'dance xvith the provisions of 

- apter4and the regulations 

-riA-iis'"".- 
llliiroundor is Iroalod for |,.,r|,„,s„, „f 

.sool,onl474a„dll,is|,„r,Kri.,li n„s 
;;';';'8-vid,i,oidi,,xi,l„o,Ard;A"k"^ 

I Kivisions of <:lia|,lor4 Olid llio 
nifllili,lions Ihoroiiiidor. Tills |,araiira|,l, 
ndnosi,olroliovoa,vill,|,„|,i,,'„'^," 

f»n,1axhal,ililv„ndorol,a|,l„r,tlr 
oliilptk I Ol'oS'l'alions '"'‘I'’''H'o-so 

in£ of time to file Forms 
104J and 1042-S. The IRS may .-ran u, 
nxPmnonc^tiii 

Ihi P in S 1.1461-1 (p) 
(h /mmy/ye,s. for penalties and ^ ‘ 

additions to tax for failure to file r,.turns 

or fde anil fiirniish .statements in 
acocmlance xvith this .section, .see 
•‘.notions 66.51. 6662, 6663, 6721, 6722, 
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(>723. (>724((:). 7201.7203, and the 
regulations under those .sections. For 
penalties and additions to tax lor failure 
to timely pay the tax re(|uired to tx; 
withheld under chapter 4. .see .sections 
(iti.Ki. (>(>72. 7202. and the regulations 
under those; sections. 

(i) Additional wportinf\ iv(]uiivninnts 
with r(!sp(H:t to U.S. owned foreign 
entities and owner-docninented PTIs— 
(1) Reporting by certain withholding’ 
(events with respect to owner- 
docinnented P'P'Is. B(;ginning in calendar 
year 2014. if a withholding agent (other 
than an FFl reporting accounts held by 
owner-documented FFls under 

1.1471-4(d)) makes during a calendar 
year a j)ayment of a chapter 4 reportable 
amount to an entity account holder or 
payee of an obligation and the 
withholding agent treats the entity as an 
owner-documented FFl under ^ 1.1471- 
3(d)((>). the withholding agent is 
r(;(]uired to re|K)rt for such calendar year 
with respect to each sj)ecified U.S. 
p(;rson that has a direct or indirect debt 
or etpiity interest in such entity. Such 
re])ort must he made on Form HUtiti (or 
such other form as the IRS may 
prescribe) and filed on or before March 
31 of the calendar y(;ar following the 
year in which the withholdahle 
payment was made. The report must 
contain the following information— 

(1) The name of the owner- 
documented FFl; 

(ii) The name, address, and TIN of 
each .sj)ecified U.S. ])erson identified in 
t}1.1471-3(d)((i)(iv)(A)(l); 

(iii) The total of all payments made to 
the owner-documented FFl; 

(iv) The account balance or value of 
the account held by the owner- 
documented FFl; and 

(v) .Any other information required on 
Form 8‘)(>(> and its accom])anving 
instructions provided for i)ur])oses of 
such reporting. 

(2) Iie})oi1ing by certain withholding 
agents with respect to U.S. owned 
foreign entities that are NP'FEs. 
Beginning in calendar year 2014, in 
addition to the rejiorting on Form 1042- 
,S re(juired under paragra])h (d)(4)(i)(E) 
of this section, a withholding agent 
(other than an FFl reporting accounts 
held by NFFEs under 1.1471-4(d)) that 
receives information about anv 
substantial U.S. owners of an NFFE that 
is not an exce])ted NFFE as defined in 
§ 1.1472-l(c) shall file a rej)ort with the 
IRS for such calendar vear with respect 
to any substantial U.S. owners of such 
NFFE. Such report must be made on 
Form H0(>() (or such other form as the 
IR.S may i)re.sc:ribc;) and fil(;d on or 
Ix'fore March 31 of the calendar year 
following the year in which the 
withholdahle payment was made. The 

report mu.st contain the following 
information— 

(i) Name of the NFFE that is owned 
by a substantial U.,S. owner; 

(ii) The name, address, and TIN of 
each sub.stantial U.,S. owner of such 
NEFfh 

(iii) The total of all ])avments made to 
the NFFE; and 

(iv) Any other information as reciuired 
by the form and its accompanying 
instructions. 

(3) Uross reference to reporting by 
participating FFls. For the reporting 
re(|uirement.s of a particij)ating FFl with 
respect to an account holder that is a 
U.S. own(;d foreign entity or that it 
treats as an owner-doi:umented FFl, see 
§ 1.1471-4(d). 

(j) Fffectiye/applicahility date. This 
section generally aj)])lies on Januarv 28, 
2013. For other dates of ajjjjlicabilitv .see 
§§1.1474-l(d)(4)(iii)(C) and 1.1474-l(i). 

■ Par. 14. Section 1.1474-2 is added to 
read as follows; 

§1.1474-2 Adjustments for 
overwithholding or underwithholding of tax. 

(a) y\djnsiinents of oyerwithheld tax— 
(1) In genend. Exc(;pt as otherwise; 
provid(;d by this section, a withholding 
agent that has ov(;rwithheld lax under 
chapter 4 and made a deposit of the tax 
as provid(;d in § 1 .(>302-2(a) may adjust 
the amount of ov(;rwithheId tax either 
pursuant to tin; reimburs(;ment 
])rocedure described in paragraph (a)(3) 
of this section e>r pursuant to the set-off 
])rocedure d(;scribed in i)aragra])h (a)(4) 
of this section. Adjustments under this 
jjaragraph (a) may only be; maele; within 
the; time; ])re;se;ribe;el uneler ])aragraj)h 
(a)(3) or (a)(4) e)f this se;e:tie)n. After sue:h 
time, a refunel e)f the amount e)f 
ovt;rwithhelel tax e:an only be; e;laime;el 
pursuant to the; pre)e:eelure;s ele;se;ribe;el in 
§ 1.1474-.'> anel e;haj)te;r (>.'> of the Ce)ele 
anel the; re;gidatie)ns thereunder. 

(2) Oyerwithholding. For purpe)se;.s of 
this se;e;tie)n. the; te;rm oyerwithholding 
means an amount ae:tually withhelel 
(eie;te;rmine;el before ap])lie:atie)n of the; 
aeljustme;nt pre)e;e;elure;s unele;r this 
se;e,tion anel re;garelle;.ss e)f whe;the;r sue;h 
e)ve;rwithhe)leling was in e;rre)r eer 
a])])e;are;el e:orre;e;t at the; time; it e)e:e:urre;el) 
fre)m an item of ine;e)me; eer e)the;r 
])ayme;nt j)ur.suant te; e;ha])te;r 4 that is in 
e;xe:e;ss e)f the; gre;ate;r of— 

(i) The; ameeunt re;ejuire;el te; he; 
withhe;lel with re;spe;e:t te; sue;h item e)f 
ine;e)me or e)the;r i)ayme;nt under chapter 
4; anel 

(ii) The ae:tual tax liability of the 
he;ne;fie;ial owner that is attributable; te; 
the ine;e)me e)r j)ayment from which the; 
ame)unt was withhelel. 

(3) Heiinharseinent of tax—(i) General 
rale. Uneler the reimbursement 

]>re)e:e;elure;, the; withhe)leling agent may 
re;])ay the; be;ne;fie:ial e)wner eir ]);iye;e; for 
an ame)unt e)f ewerwithhelel tax. In sue:h 
e:ase;, the; withholeling agent may 
reimburse; itself by re;elue:ing, by the; 
amount ae;tually repaiel to the; be;ne;fie:ial 
e)wne;r eer payee, the; ame)unt e)f any 
ele;pe).sit eif tax maele; by the; withhe)leling 
agent uneler § 1 .(>3()2-2(a)(l)(iii) for any 
subse;epie;nt payment perieeel e)e;e:urring 
be;ie)re; the; enel of the; e;ale;nelar year 
Iblleewing the; e:ale;nelar ve;ar e)f 
ewerwithholeling. A withheeleling eigent 
mu.st eebtain valiel eloeaunentation as 
ele;se:ribe;el uneler § 1.1471-3(e:)((>) with 
re;spe;e;t te; the; be;ne;fie:ial owne;r or pavee 
.su])pe)rting a re;elue:eel rate; e)f 
withholeling before re;elue:ing the amenint 
of any elepeesit of tax uneler this 
paragraph (a)(3)(i). Any such re;elue:tie)n 
that e)e:e:ur.s for a payment jjeriejel in the 
e:alenelar ye;ar following the eadenelar 
year e)f e>verwithheileling shall be 
alloweel only if— 

(A) The; re;])ayme;nt e)f the be;ne;ficial 
e)wne;r e)r paye;e oeaairs be;fore; the e;arlie;r 
e)f the elue elate; (without re;garel te; 
e;xte;nsie)ns) lor filing the; Form 1042-8 
fe)r the; e:ale;nelar year of e)ve;rwithhe)leiing 
e)r the; elate that the; Fe)rm 1042-S is 
ae;tuiilly fileel with the; IRS: 

(B) 'riu; withhe)leling agent states on a 
time;ly file;el (ne)t ine:lueling extensions) 
Fea in 1()42-.S the; amount eeftax 
withhelel anel the; ame)unt e)f any actual 
repayment; anel 

(f^) The; withhe)leling age;nt states eni a 
timely fileel (not ine;lueling exte;nsie)ns) 
Fe)rni 1042 feir the; eailenelar year e)f 
e)verwithhe)leling that the; filing of the 
Feam 1042 con.stitute;s a e:laim fe)r eaeelit 
in ae:e:ea'eiane;e; with §1.0414-1. 

(ii) Record maintenance. If the 
be;ne;ficial e)wner or payee is repaiel an 
amount e)f e)verwithhe;lel tax uneler the 
provisions of this paragraph (a)(3). the 
withholeling agent shall ke;e;p as part of 
its re;e;e)rels a re;e;eipt showing the; elate; 
anel amount of repavment, anel the 
withholding agent mu.st j)re)viele a copv 
of such re;e:e;ipt to the benefie:ial e)wne;r 
e)r i)aye;e. For this pur])e).se;, a e:ance;le;el 
e;he;e;k e)r an entry in a statement is 
.suffie;ie;nt, provieleel that the; che;ck or 
.statement e:e)ntains a sj)ee;ific neetatieni 
that it is a refunel of tax ove;rwithhe;lel. 

(4) Set-offs. Uneler the se;t-off 
])roe;e;elure;. the; withheeleling agent mav 
re;pay the; be;ne;fie:ial owner e)r pave;e; fe)r 
an ame)unt of eeverwithhelel tax bv 
applying the; ame)unt ove;rwithhelel 
against any ame)unt whie:h eitherwise; 
weeulel be; reeiuireel uneler chapter 3 or 4 
te) be withhelel fremi the; amenint ])aiel by 
the; withheileling agent te) sue:h pe;rse)n 
be;fe)re; the; e;arlie;r of the; elue elate; 
(withe)ut re;garel to extensions) for filing 
the; Form 1042-8 for the e;alenelar year 
e)f e)ve;rwithhe)leling or the elate that the 
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Form 1042-8 is actually tiled with the 
IRS. For j)uri»)se.s of making a return on 
Form 1042 or 1042-8 (or an amended 
form) for the calendar y(;ar of 
overwithholding and for |)nrpo.se.s of 
making a de])o.sit of the amount 
withheld, the reduced amount shall he 
considered the amount re(]uired to he 
withheld from such payment under 
chaj)ter 3 or 4, re.suectively. 

(5) H.\(inif)las. Tlie principles of this 
|)aragraph (a) are illustrated hy the 
following e.xamples: 

hJxdinpIe /. (i) l-’inul A is a unit invcwtiiKait 
trust tlial is an l''M and a riisident ofC^ountrv 
X. Mind A also (inalifies fur the benefits of 
tlie income lax treaty between llie United 
.States and (Country X. On Deceinlier 1.2010. 
domestic corporation C pays a dividend of 
.Slot) to I'lind A, at wliicb lime (i witldiolds 
.$30 of lax pursuant to § 1.1471-2(a) and 
remits tlie lialance of $70 to bund A. liecause 

it does not liold valid documentation that 
I'lind A is a parlicijKiting I'l’l or deemed- 

com|)lianl f'Fl. On Feliruary 10. 2017, jirior 
to the lime that Ci is obligated to file its I'’orm 

1042. Fund A furnisbes a valid Form \V- 
HIIFN described in SS l-1441-l(e)(2)(i) and 

1.1471-3(c)(3)(ii) upon wbicb 0 may rely to 
treat Fund A as the beneficial owner of the 

income and as a ))articii)ating l-'Fl so that (i 
mav reduce the rate of witbbolding to ^5% 
under the ])rovisions of tbe United .States- 
(iountrv X income tax treatv with resjiect to 
tbe ])aymenl. C, rejiays tbe excess lax 
witbbeld of .$1.3 to l•'und A. 

(ii) During the 2010 calendar year. C’, makes 
no other iiayments upon which tax is 

recpiired to be withheld under cbajiler 3 or 
4; accordingly, its l'’orm 1042 for such year, 

filed on March 13. 2017. shows total tax 
withheld of $30, an adjusted total tax 
withheld of $13. and tax deposited of ,$3t) for 
such year. I’ursuant to S 1.0414-1, i] claims 

a credit for the overjiayment of $13 shown on 
the Form 1042 for 2010. Accordinglv. C] is 
])ermitted to reduce by .$13 any de])osil 
recpiired hy § l.t)302-2 to he made of tax 

withheld during the 2017 calendar year with 
respect to taxes due under chajiter 3 or 4. 'I'he 

Form 1042-S recpiired to he filed by C with 
res])ec:t to the dividend of $100 paid to Fund 

A in 2010 is recpiired to show tax withheld 
of .$30 and tax rejiaid of .$13 to Fund A. 

E.vf/mp/e 2. (i) In November 2010, Hank A. 
a foreign hank organized in (A)untry X that 

is an NQI, receives on behalf of one of its 
account holders. Z, an individual, a $100 

dividend iiaymenl from C. a domestic 
corporation. At the lime of jiayment, 
witldiolds $30 pursuant to § 1.1471-2(a) and 
remits the balance of $70 to Hank A. because 

it does not hold valid documentation that it 
may rely on to treat Hank A as a jiarlicipating 

FFI or deemed-comjiliant FFI. In Decemlier 
201(). prior to the time that (i files its Forms 

1042 and 1042-S. Hank A furnishes a valid 
Form VV-BlMY and FFI withholding 

statement described in 1.1471-3{c)(3)(iii) 
that establishes Hank A’s status as a 

jiarticijiating FFI that is an NQI. as well as 
a valid Form \V-8HEN that has been 
com|)leted by Z as described in § 1.1471- 
3(c){3)(ii) and § 1.1441-l(e)(2)(i) ujion which 

C may rely to treat the payment as made to 
Z. a nonresident alien individual who is a 

resident of Cionntrv X eligible for a reduced 
rate of withholding of 13‘X> under the income 

lax treaty between the United .Stales and 
(iouniry X. Although V, has alreadv deiiosited 
the $30 that was withheld, as recpured by 
§ 1 .()302-2(a)(l )(iv), U remits the amount of 
$13 to Hank A for the benefit of Z. 

(ii) During the 2010 calendar year, (i makes 

no other payments ujion which lax is 
recpiired to be withheld under chapter 3 or 

4; ac:c:ordingly. its return on Form 1042 for 
siicdi year, whicdi is filed on March 13. 2017. 

shows total tax withheld of $30. an adjusted 
total tax withheld of $13. and lax cle])c)sitecl 

of $30. Hursiiant to § 1.0414-l(h). (i cdaims a 
c:recbl for the c)ver|)aymenl of .$13 shown on 

the l-’orm 1042 for 2014. Acicoribnglv. it is 
|)ermiltecl to reduc:e by $13 any deposit 
recpiired by § 1.0302-2 to he made of lax 
withheld during the 2017 calendar vear. 'file 

Form 1042-S recpiired to he filed by Ci for 
2010 with respec:t to the dividend of $100 

benefic:ially owned hy Z is recpiired to shoiv 
lax withheld of $30 and lax repaid of .$13 to 

Z. 

(1)] Withholding of ndditional tox 
whan nndarwithholding occnrs. A 
witliliolcling agent that ha.s 
undorvvithholcl under cliapter 4 may 
apply the ])roc;edures de.scrihed in 
§ 1.14()1-2(1)) (hy .snhstitnting the term 
“(:h:t])ter 4” for “cliajiter 3”) to siitisfy 
its withholding obligations nnder 
chapter 4 with respect to it pavee or 
heneficial owner. 

(c) Hffactiva/diypliccthilitv data. This 
section applies jamiary 28, 2013. 

■ Par. 15. 8ection 1.1474-3 is added to 
read as follows: 

§1.1474-3 Withheld tax as credit to 
beneficial owner of income. 

(a) Cradituhla tax. The entire amount 
of the income, if any, attributable to a 
jiayment from which tax is recjuired to 
be withheld under chapter 4 (including 
income deemed jiaid by a withholding 
agent under § 1.1473-l(a)(2)(v)) .shall be 
intduded in gross income in a return 
recpiired to be made by the heneficial 
ownctr of the income, without deduction 
for the amount recjuired to he or ac:tuallv 
withheld, hut the amount of tax actually 
withheld shall be allowc^d as a crctdit 
against the total income tax comjnitctd 
in the beneficial owner’s return. 

(b) Amounts paid to parsons that ara 
not tha hanaficUd ownars. Amounts 
actually clecluc;ted and withheld under 
c:ha|5ter 4 on jtavments made to a 
iiduc:iary. agent, jiartnershij), trust, or 
intermediary are deemed to have been 
jiaid by the l)enefic:ial ownctr of the item 
of inc.ome or other jiayment snbjc:c:t to 
withholding under c:haj)ter 4, exc:ej)t 
when the fiduciary, agent, jiartnership, 
trust, or intcirmecliary jiays the tax from 
its own funds and does not in turn 
withhold with resjiec.t to the jiayment 

made to suc:h jierson. Thus, for exainjile, 
if a beneficiary of a trust is suhjctc:! to the 
taxes imjio.sed hy secition 1,2, 3. or 11 
ujion any amcinnt of distriliutalile net 
income or other taxable distrilintion 
rec;eivt;d from a foreign trust, the jiart of 
any amount withheld at .sciurt:e under 
c:hajiter 4 that is jirojierly allocialile to 
the inc:ome so taxed to suc:h beneficiiary 
shall he credited against the amount of 
the inc:ome tax c:cimjiutecl ujion the 
beneficiiary’s return, and any exciess 
.shall he refnnded to the l)enefic;iarv in 
ac:cordanc;e with § 1.1474-5 and chajiter 
85 of the Code. 

(c:) Effactiva/applicahilitv data. This 
.sec:tion ajijilies January 28, 2013. 

■ Par. 18. 8ecticin 1.1474-4 is added to 
read as follows: 

§1.1474-4 Tax paid only once. 

(a) Tax paid. If the tax rcxjuired to he 
withheld under c:hajiter 4 on a jiavment 
is jiaicl by the jiayee, benefic:ial owner, 
or the withholding agent, it shall not he 
re-collec.ted from any other, regardless 
of the original liability therefor. 
However, this sec;tion does not relieve a 
jier.son that was recjuired to, lint did not, 
withhold tax from liabilitv for intctrest 
or any jienalticts or additions to tax 
otherwi.se ;ijijilic;able. 

(h) Hffaativa/applicability data. 'I’liis 
sc!c;ticin ajijilies January 28, 2013. 

■ Par. 17. 8c!i.tion 1.1474-5 is added to 
read as follows: 

§1.1474-5 Refunds or credits. 

(a) Hafand and cradit—(1) In yanaral. 
Excejit to the extent otherwise jirovided 
in this scH:tion. a refund or c;reclit of tax 
whic:h has ac;tuallv been withheld at the 
.sourc;e at the time of payment under 
chajiter 4 shall be made to the henefic:ial 
owner of the jiayment to which the 
amount of withheld tax is attributable if 
the henefic:ial owner or jiaycte meets the 
rcHjuirements of this jiaragraph (a) and 
any cither recjuirements that may be 
recjuircul under c:hajiter 85. To the extent 
that the amount withheld under chajiter 
4 is not actually withheld at sourc:e. hut 
is latc;r jiaicl by the withholding agent to 
the IR8, the refund or c;reclit under 
chajiter 85 of the Code .shall be made to 
the withholding agent to the extent the 
withholding agent jirovidcts 
dcic:umentaticin with resjiecit to the 
benefic:ial owner or jiavcte cle.sc:ribecl in 
jiaragrajihs (a)(2) and (3) of this sec:ticin 
.sufficient for the benefic:ial owner or 
jiaycui to have obtained a rctfund of the 
tax and suific:ient for the withholding 
agent to have ajijilied a rc;duc;ed rate or 
cixemjition from withholding under 
c'.hajiter 4. The precteding sentenc;e .shall 
not, however, ajijilv to a 
nonjiarticijiating FFI that is ac;ting as a 
withholding agent with re.sjiec:t to one or 
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morn of its account liolders. In such a 
case, only the account holders of the 
nonparticipating FFl will he entitled to 
a credit or refund of an amount 
withheld under chapter 4. to the extent 
otherwi.se allowable under this section. 
Additionally, there are collective refund 
procedures for a ])articipating FFl or 
reporting Model 1 FFl to claim a refund 
or credit on hehalf of certain direct 
account holders that are beneficial 
owners of the payment under S 1.1471- 
4(h) (in lieu of such account holders 
claiming refund or credit under this 
paragraph (a)(1)). 

(2) Limitation to rofiind and cradit for 
a nonparticipating FFl. Notwithstaiuling 
paragra])h (a)(1) of this .section, a 
non])artici])ating FFl (determined as of 
the time of payment) that is the 
beneficial owner of an item of income 
or other payment that is subject to 
withholding under chapter 4 shall not 
he entitled to any credit or refund 
jjursuant to section 1474(1))(2) and this 
section unless it is entitled to a reduced 
rate of tax with respect to the income or 
other payment by njason of any treaty 
obligation of the United States. If the 
nonparticij)ating Fh'l is entitled to a 
reduced rate of tax with resj)ect to an 
item of income or other payment by 
rea.sou of any tr(;aty obligation of the 
Unit(!d Statcis. the amount of any credit 
or refund with respcjct to such tax shall 
not exccuul the amount of credit or 
ndund aitrihutable to such reduction in 
rate on the item of income or other 
l)ayment. and no interest otherwi.se 
allowable under section (itill shall he 
allowed or paid with respect to such 
credit or refund. 

(3) Itcqaircincnt to provide additioned 
doennumtation for certain heneficied 
owners—(i) In general. Except as 
jmwided in paragraph (a)(3)(ii) of this 
.section, no refund or credit .shall he 
allowed under paragraph (a)(1) of this 
section to the beneficial owner of the 
income or other payment to which the 
amount of such withheld tax was 
attributable if such beneficial owner is 
an NFFE. unless the NFFE attaches to its 
income tax return the information 
de.scribed in paragraph (a)(3)(iii) of this 
section. 

(ii) (Haim of reduced withholding 
under an income tax treaty. Paragraph 
(a)(3)(i) of this section does not aj)plv to 
the extent that the beneficial owner is 
entitled to a nuluced rate of tax with 
res])ect to the income or other jiavment 
by rea.son of any treaty obligation of the 
United States. ' 

(iii) Additional documentation to he 
famished to the IIIS for certain NFFEs. 
The information described in this 
paragraph (a)(3)(iii) i.s— 

(A) A certification that the beneficial 
owner does not have any substantial 
U.S. owners; 

(H) The form described in §1.1474- 
l(i)(2) relating to each substantial U.S. 
owner of such entity; or 

(U) Cither appropriate; documentation 
to establish withholding was not 
r(;(nnred under cha|)ter 4. 

(I) ) Tax repaid to payee. For i)ur])os(;s 
of this section and § 1.(>414-1. any 
amount of tax withheld under chapter 4, 
which, pursuant to § 1.1474-2(a)(l). is 
repaid by the withholding agent to the 
beneficial owner of the income or 
])ayment to which the withheld amount 
is attributable .shall he considered as tax 
which, within the meaning of sections 
1474 and (>414, was not actually 
withheld by the withholding agent. 

(c) Effective/api)lical)ility date. This 
set:tion a])])lies January 28, 2013. 

■ Par. 18. Section 1.1474-0 i.s added to 
read as follows: 

§1.1474-6 Coordination of chapter 4 with 
other withholding provisions. 

(a) In genered. This .section 
coordinates the withholding 
reejuirements of a withholding agent 
when a withholdahle payment or 
foreign passthru i)avment i.s subject to 
withholding under both cha|)ter 4 and 
another (xule provision. See § 1.1473- 
1(a) for the definition of withholdahh; 
paym(;nt and see § 1.1471-.')(h)(2) for tin; 
definition of foreign ])assthru payment. 

(h) (Coordination of withholding for 
amoants snhject to withholding under 
sections I■441, 1442, and 1442—(1) In 
genered. In the case of a withholdahle 
])ayment that is both suhjec:t to 
withholding under cha])ter 4 and is an 
amount subject to withholding under 
§ 1.1441-2(a), a withholding agent may 
credit the withholding aj)plied under 
chapter 4 against its liability for any tax 
due under sections 1441, 1442. or 1443. 
See § 1.1474-l(c) and (d) for the income 
tax r(;turn and information return 
re])orting requirements that a])])ly in the 
case of a payment that is a withhohlable 
])ayment subject to withholding under 
chapter 4 that is also an amount subject 
to withholding under § 1.1441-2(a). 

(2) When withholding is applied. I'^or 
purposes of paragraph (h)(1) of this 
section, withholding is appli(;d hv a 
withholding agent under .section 1441 
(or .section 1442 or 1443) or chapter 4 
(as api)licable) when the withholding 
agent has withheld on the ])aymenl and 
has designated the withholding as 
having been made under section 1441 
(or section 1442 or 1443) or cha])ter 4 
to the extent r(;(iuired in the reporting 
de.scribed in §1.1474-1 (c) and (d). For 
pur])oses of allowing an offset of 
withholding and allowing a credit to a 

withholding agent against its liability 
for such tax as described in ])aragraph 
(b)(1) of this section, withholding i.s 
treated as applied for purposes of 
paragra])h (a) of this section only when 
the withholding agent has actually 
withheld on a ])avinent and has not 
made any adjustment for overwithheld 
tax ai)])licahle to the amount withheld 
that would otherwise he jjermitted with 
resp(;c:t to the j>ayment. 

(3) Special rule for certain sid)stitute 
dividend })avments. In the case of a 
dividend ecpiivalent under .se{:tion 
871 (m) ])aid ])ur.suant to a securities 
lending tran.saction de.scrih(;d in section 
1().'>8 (ora substantially similar 
tran.saction), or pursuant to a sale- 
repurcha.se tran.saction, a withholding 
agent may offset its obligation to 
withhold under chajjter 4 for amounts 
withheld by another withholding agent 
under chapters 3 and 4 with resj)ect to 
the same underlying .security in such a 
tran.saction. but only to the extent that 
there is sufficient evidence as re(]uired 
under chapter 3 that tax was actually 
withheld on a prior dividend ecpiivalent 
paid to the withholding agent or a prior 
withholding agent with r(;.spect to the 
same underlying security in such 
tran.saction. 

(c) (Coordination with amounts subject 
to withholding under section 1445—(1) 
In general. An amount subject to 
withholding under .section 144.'> is not 
subject to withholding under chapter 4 
as described in paragra])h.s (c)(2)(i) and 
(ii) of this section. 

(2) Determining the amount of the 
distribution from certain domestic 
corporations subject to section 1445 or 
chai)ter4 withholding—(i) Distribution 
from (imdified investment entity. In the 
c;ase of a ])as.sthru payment (including a 
withholdahle pavment) subject to 
withholding under cha])ter 4 that i.s a 
distribution with re.sjject to the stoc;k. of 
a (jnalified investment entity as 
described in section 897(h)(4)(A), 
withholding under chapter 4 does not 
apply when withholding under .section 
144.1 apj)lie.s to such amounts. With 
re.spec:t to the ])ortion of such 
distribution that i.s not subject to 
withholding under .s(;ction 144.1 hut i.s 
subject to withholding under section 
1441 (or section 1442 or 1443) and 
chapter 4, tin; coordination rule 
described in paragraph (h)(1) of this 
section shall apply. 

(ii) Distribution from a United States 
reed property holding corporation. A 
distribution (or j)orlion of a distribution) 
from a United .States real ])rojK;rty 
holding corporation (or from a 
corporation that was a United States real 
pro])erty holding corijoration at any 
time during the five-year jieriod ending 
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on the date oi the distrihution) with 
respect to its stock that is a United 
States real ])roperty interest under 
S(!Ction 8t)7(c) is suhject to withholding 
under chapter 4 and is also subject to 
the withholding provisions ol section 
1441 (or section 1442 or 144.8) and 
section 1445. In such case, to the extent 
that the United States nxd j)n)p(n'ty 
holding corj)oration choo.ses to 
withhold on a distrihution only under 
.section 1441 (or section 1442 or 1448) 
pursuant to (j 1.1441-8(c)(4)(i)(A). the 
coordination rule descrihed in 
paragra])h (h)(1) of this section shall 
ap])ly to such distrihution. 
Alternatively, to the extent that the 
United States real property holding 
corporation chooses to withhold under 
hoth .section 1441 (or s(;ction 1442 or 
1448) and section 1445 |)nrsuant to 
S 1.1441-8(c)(4)(i)(13). the coordination 
rule descrihed in paragraj)h (h)(1) of this 
section shall a])])ly to the portion of 
such distrihution described in ^ 1.1441- 
8(c)(4)(i)(H)(l), and withholding under 
section 1445 shall a])])ly to the anionnt 
of such distribution (le.scrihed in 
§ 1.1441-8(c)(4)(i)(B)(2). A withholding 
agent other than a United .States real 
])rojierty holding corj)oration may rely, 
absent actual knowledge or reason to 
know otherwise, on the rejnesentations 
of th(! United .States real projjerty 
holding corporation making the 
distrihution regarding the i)ortion of the 
distrihution that is estimated to he a 
dividend under § 1.1441-8(c)(2)(ii)(A). 
and in the case of a failure hv the 
withholding agent to withhold under 
chapter 4 due to this reliance, the 
nKpiired amount shall he imputed to the 
United .States real j)roperty holding 
corporation. 

(d) (joordination with saction 1446-— 
(1) In ganeral. Except as otherwise 
provided in paragraph (d)(2) of this 
section, a withholdahle payment or a 
foreign passthru payment suhject to 
withholding under section 1448 shall 
not he suhject to withholding under 
chapter 4. Sec; § 1.1478-l(a)(4)(ii) for the 
exclusion from withholdahle payment 
and the reciuirements for such exclusion 
for any item of income that is taken into 
account under .section 871(h)(1) or 
882(a)(1) for the taxable year. 

(2) Dctannining the ainonni of 
distrihution subject to section 1446. 
|Re.serv(;dl. 

ie) Example Chapler 4 withholding 
satisfies chapter 3 withholding obligation. 
\VA. a IJ..S. withholding agent, makes a 
payment c:()nsisting ol a dividend from 
sources within the United .Statcjs to NPl'M. 
Nl’M'l is a nonparlicipating I’l'l that is a 
resident of (Country X. a country that has an 
income tax treaty in force with the United 
.States that would allow \VA to nuhice the 

rale; of withholding for s(;clion 1442 purposes 
on a payment of U..S. source; eliviele;nels ])aiel 
le; NPl'l' I te) 1.5"/). 8e;e:;iu.se; the; piiyme;nl is ii 
withhe)lelahle; payme;nt anel Nl’l’M is a 
ne)npitrlie:ij)aling ffl. \VA witldieelels een llie; 
|)ayme;nl at the; nile; eef 80'/) unele;r cha])le;r 4. 
\VA ele)e;s ne)l make; iiny aeljuslme;nl fe)r 
e)ve;rwithhe)leling that is e)lhe;rwise; pe;rmilte;el 
with re;s])e;e:t le; this |)iiyme;nl. Althe)Ugh the; 
payme;nl is alse; an ameeuni suhje;e:l le; 
withhe)leling unele;r se;e;tie)n 1442. VVA is ne)t 
re;e]uire;el te; withhe)lel ;my lax een this payment 
unele;r se;e:tie)n 1442. VVA mav e:re;elil its 
williheeleling ap])lie;el unele;r e:ha])te;r 4 iigiiinsl 
the ame)unl e)f tax e)lhe;rwise; re;epnre;el le; he; 

withhe;lel e)n this payme;nl uneler se;e:lie)n 
1442. .Se;e; § 1.1474-.5(a)(2) fe)r the; e:re;elit anel 
re;funel pre)e:e;elure;s leer ne)n])arlie:i|);iting I'l'ls 
that :ire; enlitleel te; a re;elue:e;el rale e)f tax with 

re;spe;e;t le; an ame)unt .suhje;e:l te; withhe)leling 
unele;r eduipler 4 hy re;ase)n e)f any lre;atv 
eehligalion e)f the Uniteel .State;s. 

(11 Hffective/applicahility date. This 
se'ction ajiplios Januciry 28, 2018. 

■ Par. It). Suction 1.1474-7 is added to 
road as follows; 

§ 1.1474-7 Confidentiality of information. 

(a) Confidentialitv of information. 
Pursuant to .suction 1474(c)(1), thu 
provisions of S 81.8400(0-1 (a) of this 
chajitur shall apply (suhstitnting 
“.suctions 1471 through 1474" for 
“suction 8400”) to information ohtainud 
or iKsud in connection with thu 
reeouirumunts of chapti;r 4. 

(1)) Exception for disclosure of 
participating FFIs. Pursuant to suction 
1474(c)(2). thu identity of a partie:ipating 
EFl or duumud-compliant FFl shall not 
he treated as return information for 
]nirposus of suction 0108. 

(c) Fffective/ai)})lical)ility date. This 
suction applies January 28, 2018. 

PART 301—PROCEDURE AND 
ADMINISTRATION 

■ Paragraph 20. Thu authority citation 
for part 801 is amundutl hy adding an 
entry in numerical order to read in part 
as follows: 

Autheirity: 20 U..S.C. 7805. 
.Se;e;tie)n 301.1474-1 alse; issue;el uneler 20 

U..S.(;. 1474(f). * * * 

■ Par. 21. .Section 801.1474-1 is added 
to read as follow's: 

§301.1474-1 Required use of magnetic 
media for financial institutions filing Form 
1042-S or Form 8966. 

(a) Financial institutions filing certain 
information returns. If a financial 
institution is r(;quired to file a Form 
1042-.S. “Foreign Person’s l)..S. Source 
Incerme .Subject to Withholding," (or 
such other form as the IR.S may 
prescribe) under § 1.1474-1 (dj of this 
cha])ter, the financial institution must 
file the information reejuired hy the 
apjjlicahle forms and schedules on 

magnetic media. Additionally, if a 
financial institution is reejuired to file 
Form 85)00, “FATCA Rejiort,” (or such 
other form as the IR.S may jirescrihe) to 
rej)ort certain information about l)..S. 
accounts, snh.stantial U..S. owners of 
foreign entities, or owner-documented 
FFIs as reejnired under this cha])ter, the 
financial institution must file the 
r(;e|uired information on magnetic media 
or other machine-readable form. Returns 
filed on magnetic media must he made 
in accordance with a]ij)licahle 
regulations, revenue jirocedures, 
jnihlications. forms, instructions, and 
the IRS.gov lnt(;rnet site. In ijrescrihing 
regulations, revenue |)rocedure.s, 
j)uhlications. forms, and instructions, 
including tho.se on the IR.S.gov Internet 
site, the Commissioner may direct the 
tyjje of magnetic media or other 
machine-readable form used for filing. 

(h) Waiver. The Commissioner may 
grant waivers from the n;(|nirements of 
this section in ca.ses of undue hardshij). 
A reejuest for waiver must lx; made in 
accordance with aj)j)licahle revenue 
jn’oeedures or |)uhlications. The waiver 
akso will he subject to such terms and 
conditions regarding the method of 
filing as may he jjrescrihed hy the 
Commissioner. 

(c) Failure to file. If a financial 
institution fails to file a Form 1042-.S or 
a Form 85)00 on magnetic media when 
reejuired to do so hv this .section, the 
financial institution is deemed te; have 
faih;d to comj)ly with the information 
rejjorling reejuirements under .section 
0728 of tile Code. See section 0724(c) for 
failure to meet magnetic media 
requirements. In determining whether 
there is reasonable cau.se for failure to 
file the return. § 801.0051-l(c) and rules 
similar to the rules in § 801.0724-1 (c)(8) 
(undue economic hardshij) related to 
filing information returns on magnetic 
media) will ajjjily. 

(d) Meaning of terms. The following 
definitions aj)j)ly for pnrj)o.se.s of this 
section—(1) Magnetic media. The term 
magnetic media means any magnetic 
media j)ermitted under aj)j)lic;ahle 
regulations, revenue j)rocedure.s, 
j)uhlications, forms, or instructions. 
These generally include magnetic taj)e, 
taj)e cartridge, and di.skette, as well as 
other media, such as electronic filing, 
.sj)ecifically j)ermitted under the 
aj)j)licahle regulations, revenue 
j)rocedures, j)uhlicalions. forms, or 
instructions. 

(2) Financial institution. The term 
financitd institution has the meaning set 
forth in .section 1471(d)(5) of the Co(le 
and the regulations thereunder. 

(e) Fffective/applicahilitv date. This 
section aj)j)lie.s to any Form in42-.S or 
Form 85)00 (or any other form that the 
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1R,S luav jirescriho) filed with resjiect to calendar years ending aft(^r December 
.31.201.3.’ 

Steven T. Miller, 

/Je/iii/V (A)mmissi()n(!r for Sarvicos and 
lutforcvinonl. 

Ajjproviul: liiiniarv 11. 2013. 

Mark |. Ma/.iir, 

AssistonI Sccrolorvoflho Trcosiirv (Tox 
Policy). 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

15 CFR Part 922 

[Docket No. 070726416-2682-02] 

RIN 0648-AV85 

Amendments to National Marine 
Sanctuary Regulations 

agency: Office of National Marine 
.Sanctuaries (ONMS). National Oceanic 
and Atmospheric Administration 
(NOAA), Department of (x)mmerce 
(DOC). 

ACTION: Projjosed rule; nupiest for 
])ul)lic comments. 

SUMMARY: The National Oceanic and 
Atmosjjheric Administration (NOAA) 
proposes to amend the program 
regulations of the national marine 
.sanctuaries. This rule would update and 
reorganize tin; existing regulations, 
(diminate redundancies across 
sanctuaries, eliminate outmoded 
r(;gulations, adopt standard houndarv 
descriptions, and consolidate general 
ami permitting |jroc(!dure.s. 

DATES: (Comments on this |)roposed ruh; 
nui.st he received no later than March 
2‘). 2013. 

ADDRESSES: You may suhmit comments, 
identified by NOAA-NO.S-2011-0120, 
hy any one of the following methods: 

• Electronic Siihmissions: Suhmit all 
electronic ijuhlic comments via tin; 
Fed(;ral eRulemaking Portal. Go to 
WWW.regiilot ions.‘’ov/ 
tt!docketDeioil:D-NO/\/\-N()S-2l)l 1 - 
0120, click the “C^omment Now!” icon, 
complete the required fields anil enter 
or attach vour comments. 

• A/u/7.-Meredith Walz. Office of 
National Marine Sanctuaries, 1305 Ea.st- 
West Highway. 11th floor. Silver Sjjring, 
MD 20010. 

Gomments sent hv any other method, 
to any other addre.ss or individual, or 
received after the end of the comment 
])eriod. will not he considered hv 
NOAA. All comments received are a 
j)art of the ])uhlic record and will 
generally he posted for jnihlic viewing 
on www.reoulations.gov without change. 
All personal identifving information 
(e.g., name, address, etc.), confidential 
business information, or otherwise 
sensitive information submitted 
voluntarily hy the sender will he 
jjuhlicly accessible. NOAA will accept 
anonymous comments (enter “N/A” in 
the reipiired fields if you wish to remain 
anonymous). Attachments to electronic 
comments will he accejded in Microsoft 

Word, Excel, or Adohi; PDF file formats 
only. 

FOR FURTHER INFORMATION CONTACT: 

Meredith Walz. NOAA Office of 
National Marine Sanctuaries, 1305 East- 
West Highway, 11th lloor. Silver Spring, 
MD 20010. (301) 713-3125. 

SUPPLEMENTARY INFORMATION: 

Electronic Af:cess 

This Federal Register document is 
also accessible via the Internet at http:// 
www.access.<.>po.gov/sn-(locs/(ices/ 
acesl40.htinl. 

1. Background 

In 1072, Ckmgress passed the Marine 
Protection, Research, and Sanctuaries 
Act, which, among other things, 
(establishes the National Marine 
Sanctuary System (System). Title III of 
that Act—now also called the National 
Marine Sanctuaries Act (NMSA)— 
provides a mechanism for the Secretarv 
of Gommerce (Secretary) to designate 
and manage, as national marine 
sanctuaries, areas of the marine 
environment that are of special national 
significance due to their conservation, 
recreational, ecological, hi.storical, 
scientific, cultural, archeological, 
educational, or esthetic (pialities (18 
U.S.t;. 1431 et seq.). Since the NMSA 
was passed, thirteen national marine 
.sanctuaries have hemi designated. Dav- 
to-day management of the System has 
been delegated hy the Secretarv to 
NOAA’s Office of National Marine 
.Sanctuaries (ONM.S). Regulations 
implementing the NM.SA and each 
sanctuary are codified in Title 15 Part 
922 of the C^ode of Federal Regulations 
(GFR). Part 922 includes “general” 
regulations applicable to all sanctuaries 
and “site-specific” regulations that 
relate to each individual sanctuary. 

As the.se sanctuaries have evolved and 
additional sanctuaries were included in 
the System, both the general and site- 
specific regulations have 
understandably changed and expanded. 
In certain instances, however, the 
evolution and ex])ansion of the .Sy.stem 
has resulted in rijgulations that are 
redundant, inconsistent, outdated or 
conflicting. This rule would u])date both 
the general and site-specific regulations, 
making them more uniform, conci.se, 
organized, and understandable. Bv 
doing so, it is not the intent of the 
ONM.S to alter the regulations in such 
a manner that would substantively 
change existing u.ses of the sanctuaries 
or prohibit otherwise permitted 
activities in the sanctuaries. 

In addition, on January 18, 2011. the 
President issued Executive Order 13503, 
“Improving Regulation and Regulatory 

Review.” Under this executive order, 
the Presidimt directed all agencies to, 
among other things, conduct 
retrosi)ective analysis of existing 
significant regulations and modifv, 
r(!])eal. or streamline (as deijined 
ai)i)ropriate) any regulations that may he 
outmoded, ineffective, insufficient or 
exce.ssively burdensome. This 
rulemaking is jiart of NOAA’s effort to 
carry out the President's directive. 

II. Summary of the Proposed 
Amendments 

This rulemaking proposes to take the 
following six actions: 

• G.onsolidate regulations apj)lical)le 
to all sanctuaries into approj)riate 
.suh|)art.s. 

• Eliminate general reipurements that 
are liither outmoded or merely 
duplicative of existing .statutory 
reipiirements. 

• Amend procedures for identifving 
and evaluating marine sites for possible 
national marine sanctuaries designation. 

• Adopt standard houndarv 
de.scri])tion.s. 

• Harmonize and consolidate 
definitions that are common to all 
sanctuaries. .Similar definitions now 
found in site-sjjecific regulations would 
he moved into the general requirements 
suhijart. Where necessary, definitions 
will he r(!vised to result in a single, 
uniform definition. 

• Reorganize. u])date, and consolidate 
the j)ermitting regulations into a single 
.siihjiart. 

• Make other conforming and 
administrative changes. 

Because the proposed changes are 
numerous and nuanced, NOAA is re¬ 
printing the majority of part 922 as it 
would read if adoj)ted as jiroposed 
(excluding appendices and tables). 

NOAA is al.so concurrently in the 
.scojnng ])roce.ss to amend the 
regulations for several national marine 
.sanctuaries (Florida Kevs NM.S, 
Thunder Bay NM.S, Hawaiian Islands 
Humpback \Vhale NM.S, and Monitor 
NM.S) as part of .se])arate rulemaking 
processes. Those proposals may he 
undertaken as part of the sanctuaries’ 
management ])lan review proce.sses and 
are inde])endent of the action described 
in this ])ropo.sed rule. If necessary, 
NOAA will later harmonize the 
regulations for tho.se national marine 
.sanctuaries with any final rule 
associated with this action. 

NOAA ])ropo.se.s to revi.se the 
following sections of the regulations of 
suhparts A through R of 15 GFR ])art 922 
with this proposed action. 
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A. Gi^neral Uegiilations 

H. 1. Reorganize and Amend Snhparts A 

'I’lirongh E iq 

NOAA proi)oses to consolidate Irr 
existing snhparts A ((General), B (Siti; ch 
Evaluation hist) and sections 922.40 pi 
through 022.47 of snhjiart E ol 
(Regnlalions of (General Applieahility) 
into a new snhi)art A (Cleneral and sii 
Regnlations of General Ai)pli(.ahility). si 
Gonsisteiit with the purpose of this ride, re 
moving these snh])arts organizes tli 
jirovisions aiiplieahle to all sanctuaries m 

into a single snhpart. '' 

2. Amend National Marine Sanctuaries 
Identification, Evaluation, and 
Designation Regnlations 

NOAA proposes to modify the n 
existing snhpart 13, section 922.10,^ p 
pertaining to the Site Evaluation hist 
(SEE), and move it to section 922.12. r 
The SEE was e.stahlished to he a li.st of ^ 
marine sites of sjjec.ial national 
significance from which future national r 
marine sanctuaries can he chosen. 
NOAA deactivated the SEE in 199.^i to f 
focus limited resources on improving ^ 
management of exi.sting sanctuaries (a i 
decision Eased in part on the rapid ( 
expansion of the National Marine I 
.Sanctuary System from 1989-1994). i 
Since 1995, only one sam:tuary, : 
Thunder Bay National Marine 
Sanctuarv, has heen aihUxl to the 
National Marine Sanctuary System. 1 he 
ability to review new sites is nece.ssary 
for NOAA to fnlfill its statutory mandate 
to identify, designate and protect our 
Nation’s special marine areas. In this 
rulemaking. NOAA proposes to jn-ovide 
an additional method in which sites 
would he identified and considered 
active candidates. NOAA does not 
intend to reactivate the SEE through this 
rulemaking. Rather. NOAA would 
continue to work with the National 
Ocean Gouncil and other stakeholders to 
further identify ways to hotter imi)rove 
the effectiveness ol the SEE. 
Specifically, the SEE would no longer 
he the exclusive method for NOAA to 
evaluate potential new sanctuaries. 
NOAA jiropo.ses to delete jiaragraph 
922.1 Ofe) to remove the requirement for 
sites to he selected from the SEE in 
order to he identified as an activate 
candidate. The jiroposed change wonld 
enhance the ojqiortunity tor puhlic 
involvement in nominating sites for 
consideration as a national marine 
sanc.tuary. Rather than solely selei.ting 
potential sites from a periodically 
updated list, the puhlic would he able 
to jietition NOAA as the need arises or 
as more and better siaentific information 
is known about a jiarticidar area. This 
jjropo.sed action is consistent with a 

history of NOAA making the i3. 
dixsignation of sanctuaries (and the 
revisions to their management plans and 
regulations) an increasingly open and ••j. 
transparent process. This regulatory ,,j 
change also establishes a system of jj, 
|)uhlic partici])ation and o])en exi.hangc 
of information and ideas. j,l 

NOAA al.so propo.ses to moifify 
snhparagra])!! (d) which wonld become 
suhiiaragraiih (c), by removing 
referimces to sites being selected from 
the .SEE and section 922.21. This is 
necessarv as existing section t)22.21 ^ 
would he eliminated by this action. The ^ 

exi.sting .section 922.21, snh])art C, 
(Designation of National Marine ^ 
Sanctuaries) reiterates the process for 
selecting and designating new national . 
marine sanctuaries already spelled out ^ 
in the NMSA. NOAA believes there is 
no need for this redundancy in 
regulations and thus proposes to remove ^ 

section 922.21. _ i 
NOAA also propo.ses to eliminate tne 

remaining sections and reserve most of ‘ 
suhjiart G (Designation ol National ' 
Marine Sanctuaries). The exi.sting 
snhpart G siinjily restate iirovisions 
contained in the NM.SA. which establish 
guidelines, standards, and procedures 
that must he followed to designate ti 
national marine sanctuary. 1 he existing 
section ‘)22.22(h) would he the only 
regulation retained from the existing 
snhpart G. Section 922.22(h) currently 
governs issuance ol fishing regulations. 
NOAA propo.ses to amend and move the 

! exi.sting 922.22(h) to the newly amended 
section 922.:3. Under that regulation, the 
Regional Fishery Management Gouncils 
would he jirovided additional time to 
resjKmd to the Secretary s request lor 
draft sanctuarv fishing regulations. 
Specifically, the deadline would he 

K extended from the current 129 days to 
a jn'oposed 180 days. This extension 
woidd allow for at least two {.ouni.il 

o meetings to c.onvene before a resjjonse 
is due to the Secretary. NOAA believes 
this provides a more rixdistic timefiame 
for Regional Fishery Management 
Gouncils to meet, vote, and develop 
regulations on jiroposed actions. NOAA 
recpiests comments on the pro])osed 

r fishing regulations. 
NOAA al.so proposes to eliminate 

snhpart D (Management Flan 
;1 Develojnnent and Implementation) 

because it is redundant with the NMSA. 
The NM.SA generally jirovides the 
instruction and authority to develop 

^ management jilans, conduct and 
promote research, monitoring, 
education, enforcement, and emergency 

r contingencies. As discussed latei in this 
on preamble, rather than reserving the 

snhpart, snhiiart D would he renamed 
and refocuseil on iiermitting procedures 

8. Use of the Term “Submerged Eands” 

NOAA jiroposes to revi.se references 
in the site-siiecific regulations from 
"seabed” to “submerged lands”, where 
appropriate. This propo.sed change is a 
technical amendment, made solely lor 
the purpose of updating the language to 
align with the terms of designation tor 
many of the sanctuaries that now use 
the term “submerged lands” (Ghannel 
Islands NMS. Gulf of the Farallones 
NMS. Grav’s Reef NMS. Gordell Bank 
NMS. and Monterey Bay NMS). This 
change in terminology results from a 
change in the term of art u.sed more 
commonly toilay than when the oiiginal 
sanctuarv regulations were written. In 
addition, in converting site descrijitions 
in the jiast. NOAA has .stated that these 
technical changes to the regulations (i.e. 
re})lacing the term “.seabed” with 
“submerged lands”) was justified in 
order to he con.sistent with the NMSA. 
NOAA continues to believe this is the 
case, and doing so in this action i.s 
con.sistent with the purjio.ses of this 

regulatorv action. 
However, there are four sites (Flower 

Garden Banks NMS, Stellwagen Bank 
NMS. Hawaiian Islands Himqjhack 
Whale NMS, and Florida Keys NMS), 
whose terms of designation do not yet 
])rovide authority to regulate aidivities 
that would affect “submerged lands” of 
sanctuaries. NOAA plans to iqnlate the 
terms of designation in the future in a 

, sejjarate rulemaking action. In the 
1 interim, for those four sites. NOAA 

1 proposes to update the regidatory 
language to “seabed or submerged 
lands” so that the language can evolve 
with the updating of the terms of 
designation. This technical change 
should not result in any impacts, as 
NOAA has consi.stently interpreted its 
authority under the NMSA as extending 
to submerged lands, and amendments to 
the NMSA in 1984 (Pub. E. 98-498) 
clarified that .submerged lands may he 

s designated by the .Secretary of 
Gommerixi as part of a national marine 

sanctuarv (19 U.S.G. 1432(8)). 

C. Boundary Descriptions 

NOAA ])roi)oses to adoj)t a uniform 
.standard for de.scrihing the overall area 
of each sanctuary. The area for each 
individual sanctuary was originally 
calculated using varying spatial 
techniiines. As a result, there are 
inconsi.stencies among the sanctuaries 
in the description of the areal estimate. 
Gurrently, six sanctuaries (Ghannel 
Islands NMS. Gulf of Farallones NMS. 
Gray’s Reef NMS. Gordell Bank NMS. 
Monterev Bay NMS, and Stellwagen 
Bank NMS) describe their sanctuary 
areas in sipiare nautical miles; three 



sam;1iiaiios (Flowin' Ganlon Hanks NMS. al 
Olyinjiio Coast NMS. aiul llio Morida ^ i.i 
Koys NMS) provido tho aroal cstiinato in Sc 
a i;oinl)inalion oi sipiaro nautical inilos st 
and square kilometers; Thunder Hay al 
NMS jnovides the estimate in siinare ti 
miles and sipiare kilometers; Monitoi' a 
NMS provides the estimate in miles; o 
National Marine Sanctuary ot American c 
Samoa provides it in ac.res and sqiiaie tl 
miles; and no arind estimate is given loi v 
1 lawaiian Islands 1 himphack \Yhale e 
NMS. To address these inconsistencies. r 
NO A A propos(^s to descrihe the area ol t 
each sanctuary in square nautical miles, 
abbreviated as ‘-nmi- This means that ^ 
the areal estimate for Cull of the i 

Farallones NMS. Cray’s Reef NMS. i 
Corilell Hank NMS. Monterey Hay NMS. ( 
and Olympii: Coast NMS. would not he j 
changed, hut the descriptor will change ; 

from nmi to nmi-. 
In addition, NOAA has rocalcidalod 

the areal estimates for each sanctuary 
using consistent, system-wide areal 
estimation techniipies and technology, 
resulting in an imjjroved estimate of the 
size of the sanctuaries. 1 here is no 
change to the hoimdaries ol the 
sanctuaries. This technical correction 
does not affect i)hysical. biological, or 
.socioeconomic resources bec.anse it does 
not alter the sanctuary’s original size or 
boundaries. Sanc.tuary area was 
originally calcidated at the time ol 
designation using widely varying spatial 
techniipies. The san(;tuaries whose aieal 
estimates an; revised an;: Xtonitoi NMS. 
Channel Islands NMS. National Manne 
Sanctuary of American Samoa. Florida 
Keys NMS. Flower Carden Hanks NMS. 
Stellwagen Hank NMS. and Thunder 
Hay NMS. Additionally, the Hawaiian 
Islands Miunphack Whale NMS 
boundary size is estimated lor the fir.st 
time. This ))roposal would make the 
areal e.stimates uniform throughout the 
System. The j)roposed change is a 
technical amendment, made solely lor 
the purpose eliminating inconsistencies 

and adopting a unilorm standard. 
The geograj)hic coordinates associated 

with the boundaries of each sanctuary 
would also he updated. Currently, three 
sanctuaries list the geographic 
coordinates in degrees, minutes, and 
.seconds (e.g.. “:F'i'=0()'2:T' N latitude and 
7.'j°24':t2" W longitude”), five 
.sanctuaries list the geogra])hic 
coordinates in degriies and decimal 
minutes (e.g.. N latitude and 
“7.‘i°22.4!i” W” longitude), and another 
five sanctuaries list the geographic 
coordinates as decimal degrees (e.g.. 
“31.:hi2722; -80.5)21200”). NOAA 
proposes to convert the geographic 
coordinates to decimal degrees as 
calculated using the North American 
Datum of 1088. The conversion would 

also include updates to geograidiic 
coordinates for s])ecial zones ol 
sanctuaries. NOAA believes 
standardizing the horizontal datum lor 
all sites would lessen confusion arising 
from the current use ol dillerent datum 
among the various sites, reduce tlu; lisk 
of human error r(;sulting Irom .sell- 
calculations performed by visitors to or 
tho.se traversing the sanctuary, and it 
would make the geogra])hic coordiutites 
easier for navigators to write. ])lot. and 
read. The shape, size, and location ot 
the actual boundaries woidd not change. 

The jiroposed changes to the 
geographic coordinates will not appear 
in the regulatory text of this proposed 
rule. Rather, corresponding tables 
containing the i)roi)osed updated 
geographic coordinates can he viewed 
and downloailed from httj):// 
sanciiHinas.noua.gov/lUmny/ 
cisUdocs.html. Copies of the tables are 
also available iqjon request at the 
address listed in the ADDRESSES .section 
of this ])roi)osed rule. NCAA encourages 
all interested jjersons to review and 
submit public comments regarding the 
jji'oposed conversion. 1 he final rule 
would contain the actual conveision 

tables. 

D. D^linitions 

1. Definitions for Terms That A])ply 

Sv.stem-Wide 

NOAA proiioses to revise the .sectiim 
that contains definitions of system-wide 

terms hv; (1) Eliminating a term; (2) 
adding new terms; (8) ui)dating some 
existing definitions. (4) consolidating 
redundant terms from the site-specific 
regnlations; and (.'5) moving some site- 
speidlic terms to the genijral regidations. 
Section 5)22.8 (which would he 
renumbered as 5)22.11) would be 
exi)anded to include seventeen (17) 
additional terms and corresponding 
definitions. While many existing site- 
s])ecific sanctuary reguiations (suhparts 
1*' through R) have distinc.t terms and 
corres])onding definitions, several tiirms 
have identical or nearly identical 
definitions, and other terms have 
disparate definitions. To ensure 
consistent interpretation of like terms 
throughout the System. NOAA proposes 
to make several upilates to didinitions, 

as described hidow. 

a. Eliminated Term 

NOAA jji'opo.ses to delete the term 
“fish wastes” from the general 
definitions hecau.se it is not used in any 
of the jjrogram regulations. 

1). New Terms 

NOAA i)roposes to define the terms 
“abandoning” and “efiective date in 

the general definitions section hecau.se 
those terms are used throughout the 
la'ogram regidations hut are not ilelined. 

In addition. NOAA proposes to add 
the term “Washington (ioast treaty 
tribe” to the general definitions in 
.section 5)22.11. The term was suggested 
as a resnlt of consultation with the 
Olympic (’-oast NMS management ]dan 
review process. The new didinition 
would .speciii(;ally reler to any ol the 
four tribes current Iv identified in the 
existing Olympic (least NMS regulations 
and would he defined as the Hoh. 
Makah. or Quileute Indian Tribes or the 

Quinault Indian Nation.” 

c. Terms MovikI Without Change 

The following terms and 
corresiionding definitions would he 
moved to section 5)22.11 without 
change; “clean”, “cruise ship”, “fedend 
project”, “lawful fishing”, “lightering’’, 
“marine”, “mineral ”, “National hi.storic 
landmark”, “oceangoing ship”, “.shunt”, 
“State”, and “subsistence use”. 

d. Amended Definitions of Existing 

Terms 

NOAA jiroiioses to amend the 
definitions of some existing terms in the 
general definitions section 5)22.11. 

The office reference would he 
u|)dated for the definition of “Director”, 
and the definitions, including .statutory 
references, are clarified for the terms 
“exclusive economic zone”, “national 

! marine sanctuary ”, and “regional 
fishery management council’ . 

NOAA also projioses to modify the 
following terms to address issues and 
limitations identified since NCAA first 
liromulgated the regulations; “benthic 

; community”, “conventional hook and 
line gear”, “cultural resource , 
“historical resource”, “Indian tribe”, 
“injuri!’. “person ”, “sanctuary (juality , 
“sanctuary resource”, “take or taking, 
“tropical fish,” and “vessel. 

. “Henthic community” would he 
iqidated by adding “sea/ocean/lake” 

IS before “bottom” to reflect the 
ajiprojiriate descri]itive term, dejiending 

on the sanctuary. 
“(’onventional hook and line gear 

vvonld he updated by removing the 
phrase “from ahoaril a vessel or ’ Irom 
the definition, and replacing the 
descrijitor “hind- or electrically 
ojierated. hand-held or mounted” with 
“hand, electrically, or hydraulically 
opiM'ated, regardless oi whether 
mounted”, and replacing the descriptor 

IV “fishing ajqiaratus” with “fishing gear . 
These projiosed changes would make 
the definition conform to common 
fishing practices (e.g.. conventional 

; hook and line fishing may occur from 
shore, from a bridge, etc.), and sinijdify 
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language de.scribing ihe various fishing 
gear and methods. Tin; spelling error 
would also he corrected. In addition, the 
definition would he revi.sed to replace 
the term “hottom longline” with 
“longline”. 'I’liis i)roposed change 
would eliminate the word “hottom” 
from the definition. Currently the term 
“conventional hook and line gear” is 
used only in prohihitions of the Flower 
Carden Hanks NMS (section 
922.122(a)(7]-(l())) as an exce])tion to 
the take of certain .sanctuary resources. 
This change would clarify that the 
jjrohihition ajjplies to all tyj)es of 
ionglines in Flower Carden Banks NMS, 
and not just hottom longlintrs. NOAA 
notes that the existing definition of 
“conventional hook and line gear” 
applies only to “fishing gear * * * 
composed of a single line terminated hy 
a comhination of sinkers and hooks or 
lures * * * ” Since longline is a single 
line fitted with a .series of offshoot lines 
along its entire length, it does not fit 
within the definition of “conventional 
hook and line gear”. By removing the 
word “hottom” from the definition, 
NOAA hopes to eliminate confusion. 
This j)ro])o.sed change woidd impact 
only the prohihitions of Flower (iarden 
Banks NMS and make it consistent with 
current fishing practices at that site. 

“Commercial fishing” would he 
modified to include tlu; phrase 
“including any attempt to engage in 
such activity.” The propo.sed 
modification is intended to clarify that 
the term “commercial fishing” does not 
only apj)ly to activity that results in the 
sale or trade of fish, .shellfish, algae or 
corals, hut also applies to “any attempt" 
to sell or trade fish, shellfish, algae or 
corals for profit. NC1AA stronglv 
helieves the proj)osed modification 
would make the definition of 
“commercial fishing” consistent with 
current interpretation under other 
statutes. 

The terms “cultural re.sources” and 
“hi.storical resource” would he modified 
hy including the phrase, “hut not 
limited to”. In addition, for “hi.storical 
re.source”, the term “cultural resources” 
is added to the list of examples. This 
update is intended to clarify that the 
exam])le.s of various re.sources listed in 
the regulations are not exhaustive, nor 
are they exclusive. The statutory 
citation for the National Historic 
Pr(!servation Act is incorporated hv 
ref(;rence in order to prevent delavs 
associateil with ujidating NOAA 
regulations should changes occur to the 
statute in the future. 

The term “fish” would he u])dated 
with the current language used in the 
Florida Keys NMS regulations at 
922.182, which is consistent with the 

definition of “fish” contained in the 
Magnuson-Stevens fishery 
(Conservation and Management Act (18 
U.S.C. 1801 et .sof/.). 'J'he ajiplicahle 
statutory reference is akso in.serted so 
that the source of the regulatorv 
definition may h(! easily identified. 

The term “harmful matter” would he 
modified hy adding a period at the end 
of “Sanctuary re.sources or (pialities.” 
The phrase “including hut not limited 
to” is replaced with “Such suhstances 
or comhination of suh.stances mav 
include, hut is not limited to”. The 
|)urpose.s of the two above mentioned 
changes are to im|)rove readability and 
])romote greater understanding. 

The term “Indian tribe” found in the 
Olymjjic (Coast NMS and Thunder Bay 
NMS regulations would he moved to the 
sy.stem-wide regulation, and would 
mirror the definition currently used in 
Executive Order 1317.1. lljidating this 
definition does not result in anv change 
from a management j)er.spective with 
regard to either existing sanctuary. The 
jjurpo.se is to bring the definition in line 
with the updated language as recjuired 
hy Presidential directive. 

NOAA propo.ses to update the 
definition of “injure” and clarify that 
the term encomi)asse.s short or long term 
adver.se changes to any chemical, 
biological, or physical attribute, or 
viability of a “sanctnarv nrsoiirce”; it 
would not he limited to acts that cause 
the lo.ss or destruction of .sanctnarv 
resources. The ))ropo.sed revision would 
also clarify that injury may he caused 
either directly or indirectlv and that 
injury includes “the imj)airment of a 
sanctuary re.source service”. A resource 
service is a function performed hy a 
sanctuary nisource for the benefit of 
another sanctuary re.source or the public 
(e.g., .seagra.ss providing habitat and 
food for fish or a coral reef providing 
recreational oj)portiinitie.s for memhers 
of the jiuhlic who enjoy snorkeling). 
This is consistent with current and past 
jjractices in handling cases where 
resourc(!s have been damaged, 
de.stroyed, or impaired. Adding the 
])hra.se, “or the impairment of a 
sanctuary resourcx;” therefore doers not 
change tlie typers of erasers e)r eixpanel the 
pe)e)l e)f ])e)tential violatienis that are 
likely to he is.sueel using this elefinitie)n. 
hee:au.se these elamagers typie:allv ele) 
he)th; eiau.se elamage anel iinpaed the 
viability e)f the .siineduary rersoure:e anel 
law enfe)re:emenl e)ffie:e!r.s alre;aelv treat 
therse e:a.sers e:e)n.sistently. Thus, the 
ediange re;flee;ts exemmem j)rae:tie:e in 
eletermining anel asse^ssing injuriirs 
unelea’ the NMSA anel is, thc;refe)re, 
inteneleel only as e;larificatie)n. 

NOAA pre)po.se.s to upelate “saneluiiry 
eiuality” anel “sane;tuary rersoure;e” hy 

aeleling clarifying te;xt (erg. “national 
marine” in.sented before “sane:tuarv”), 
anel in the e;a.se of saneduary re!se)ure;e, 
the elefinitie)!! woidel e:e)m])lement that 
foimel in the NMSA anel we)ulei ineduele 
“maritime heiritage, eadtural, 
<ire:he;e)le)gie:al, anel seaentifie;” re.sourears. 
NOAA we)ulel alse) U])elate the 
elefinitieens hy re;j)lae:ing “the suhstratum 
e)f the area e)f the Saneduary” with 
“waters ot the saneduary, the snhmeirgeul 
lanels e)f the saneduary”. The term 
“seaehirels” wendel he rej)laea!el with 
“birds”. This is to aeaaeunt for the faed 
that, as with merst migratem’ e:re;aturers, 
hirels may transit through the sanctuary 
during the e:e)urse of their life span. 
When hireks—seahirels, migratory hirels. 
or water fe)wl—tnmsit through the 
.saneduary they he;e:ome part e)f the 
saneduary re.sourexrs that fall unele;r the 
prelection of NOAA consistent with the 
NMSA. NOAA also prejpose^s to 
ine:orpe)rate the phrase, “or parts or 
proelueds the;re;of” after “any living or 
non-living re.source of a national marine 
.sanctuary* * *” This was aelelexl to 
ensure: that ])re)teede;el re;,se)ure;es <ire: ne)t 
elismemhereel anel re:me)veel. It ele)e;.s ne)t 
ediange the lnte:nt e)f the original 
prejteedions, hut when the e)riginal 
re:gulatie)ns we;re written, it was ned 
e:omme)n te) ineduele the te:rm e)f art “e)r 
parts the:re:e)f” in pre)te:edive language, as 
is e:e)mme)nly the; eiase te)elay. 

“Tropiexd fish” woulel he upelate;el hy 
replaedng the j)hra.se “fe)r aepiaria 
jnirpeKses” with “in the aejuarium 
traele”. 'Fhe propexseel ediange makeis 
grammatie:al correiediem anel ujielates the 
termineileigy to “aeiuarium traele”, which 
is e:urre;ntly useel. 

This re;vi.se:el elefinitiem of “tropie:al 
fish”, heiweiver, woulel neit apjily to the 
Floriela Ke;ys NMS. NOAA intenels to 
e:ontinue to maintain a site-speedfie: 
elefinitiem eif “tre)pie:al fish” in the 
Floriela Ke;y.s NMS. The .state has 
manageel a fishery feir marine life 
s])e;ede;.s, inedueling “treijiiexil fish” tor 
many ye;ars. NOAA has reexignizeel this 
in Fleiriela Ke;ys NMS site-.spe;cifie: 
re;gulation.s anel has historically 
maintaineel a .sejiarate elefinitiem eif 
“tropie:al fish" for the Fleiriela Ke;ys 
NMS. Seediem 922.182 incorporates the 
Fdeiriela Aelministrative (xiele. anel wemlel 
he meielifieel cemsistent with the Fdeiriela 
Marine Life rule, ddie preijieiseiel 
elefinitiem wemlel reael: "Tropicul fish 
ineians any speiedes inedueleiel in 88B-42 
of the Floriela Aelministrative (xiele, eir 
any p;n t theireeif.” 

“Vei.ssel” woulel he meielifieel to aelel at 
the enel eif the eleifinition aelelitiemal nem- 
eixhaustive list of examjiles taken freim 
the Fdeiriela Ke:ys NMS elefinitiem (e.g. 
“the term wemlel ineduele, hut wendel neit 
he limiteiel to * * *”). This clarifiexition 
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would bi! usoful for law onforconnuit ( oi 

nurposos bv providing additional 
guidanou. but doos not substantivoly i 
cbango tlu; original moaning ot tbo torni. nu 
wbioh lacked additional examples. mr 

e. Consolidated Terms for Delinitions i„, 

That Varied 

NOAA proposes to adopt a single 
definition for the following three terms. 
and consolidate them into secUon ai 

‘)22.11; “[stowed ami) not available toi w 
immediate use", “motorized personal 
watercraft (MinVC)". and "traditional n 
fishing”. Currently, there are two 
definitions for the term “stowed and not 
available for immediate use” and a ,, 

seiiarate ilefinition for “not available tor 
immediate use”. There are also lour 

different definitions, each, tor tlui terms 
“motorized personal watercrait ami ^ 

“traditional n.shing”. ‘ 

Stoweil and Not Available tor i 
Immediate Use 

There are two nearlv identical 
definitions of the term, “stowed and not 
available for immediate use" and a 

separate definition for “not available toi 
immediate use” that apply to three sites 
(Channel Islands NMS. Florida Keys 
NMS and Crav's Keel NMS). Ihe 
operational part of each definition is 
identical, but the illustrations ot what 
i-.onstitutes fishing gear being stowed 
and not available for immediate use 
differ among the various sites. The 
definition for Channel Islands NMS is 
the most comiirehensive and is being 
proposed for all three sites with a slight 
clarification that the term applies to 
fishing gear. This proposed action 
would not change in meaning or 
application of the term for law 
enforcement purposes. The term, 
“stowed and not availahle lor 
immediate use” would be defined as 

follows; 

Slowed and nol avaihddo for inunodialo 
aso nunins fishing gear nol readily aceessihle 
for immediate use. e.g.. by being fishing gear 
securelv covered and lashed to a deck or 
bulkhead, tied down, nnhailed. unloaded, or 
parliallv disassembled (such as spear shalts 
hi'ing kejit separate from spear guns). 

concern to NOAA. The propo.sed 
definition would read as lollows; 

Motorized Personal Watercraft (MPWC.) 

NOAA pro])oses to adopt a definition 
for MPWC verv similar to the current 
Monterev Hav NMS definition. The 
proposed definition slightly dillers troni 
Monterev Bav regulatory definition in 
two respects' First, the proposed 
definition has been enumerated in order 
to clearly show that NOAA has adopted 
an integrated three-jiart definition. 
Second, the design c:haracteristics liave 
been clarified in part 1 of the delinition 
in order to better itlentify the vessels ot 

Molorizod porsoiud uu/erciu/t (MlAVf.) ^ 
means (1) any vessel, prupellei by 
machinerv. that is designed to he operated hv ^ ' 
standing, sitting, or kneeling on. astride, in 
behind the motor of the vessel, m contrast to N 
Ihe conventional manner, where the operator ,lo(i 
stands or sits inside the vessel hull; (2) ain fiox 
vessel less than 2t) feet in length overall as 
manufactured and jiroiielled by machinery 
and that has been exennited lro:n comiihaiu.e _ 
with the D.S. C’.oasl Cuanrs Maxminm 
Caiiacities Marking for Load t.apacity 
regulation fonnd at 22 CPK Parts IHl and A< 
182 except submarines; or (2) any othei (U.1 
vesMil that is less than 21) feet in length do] 
overall as manufactured, and is propelled by Nt 
a water jet pump or drive. pri 

NOAA jiroposo.s to adopt this to 
definition of MPWC for all sanctnanos So 
because it is the most comprehensive pr 
and rigorous of the various definitions in 
used for other sanctuaries. This th 
definition cajitures key elements ot the M 
operational definition adopted by pi 
Channel Islands NMS, Cult ot the ii 
Parallones NMS, and the Florida Keys d 
NMS. However, it (fillers trom those 

■ other sanctuary definitions by omitting 
reference to particular hull design, 
length, or propulsion system which t 
could be rendered obsolete and f 
ineffective over time due to the rapuUv r 
evolving MPWC design changes. Rather, ( 
the definition is progressive and is t 
intended to cover a full range ot existing i 
(e.g., Kawasaki Corporation’s )et Ski : 
line, jet bikes, hovercraft, air boats, and 
race boats) and future motorized 

, personal watercraft that could (;reate 
confiicts with other sanctuary users am 
i)ose a threat to sanctuary resources and 
(uialities. The threat arises because the 
design features of MPWC (e.g.. small 
size, shallow draft, instant thrust, and 
“(piick reflex”) increase the cralt’s 
maneuverability and allow rideis to 
operate nearshore and access shallow 
water areas and water areas adjacent to 
rocky shores, reefs, and remote beaches 
that would commonly jiose a hazard to 
conventional craft ojierating at 
comiiarable sjieeds. These areas are also 
often used bv marine mammals and sea 
birds as breeding, nursing, or resting 
areas. The marine mammals and sea 
birds are often either unahle to avoid 

ion these craft or are frecpiently alarmed 
I enough to signific.aiitly modify their 

liehavior sucli as ces.sation oi leeding oi 
rom abandonment of voung. MPW(, also 
n tend to operate in traditional snrling 

locations and have historically created 

rder confiicts with other users. Of the 
)ted various definitions, the Monterey Bay 

NMS regulatory definition best 
ave identifies the various vessels of concern 
tion to NOAA while avoiding an excessnmly 
s of complicated and lengthy definition tor 

MPW(k NOAA’s rationale and aiitlyirity 
for adoiiting the Monterey Bay National 
Marine Sanctuary’s is lurther ex])laine{l 
in 72 FK 70488, 70400-70501, Nov. 20. 
2008 and is herehy incorjiorated in this 

notice. , 
NOAA believes the projiosect 

definition (;ontains an element ol 
llexibility so that should one iirong 
become obsolete by design innovation, 
the remaining two prongs would .still 
applv and jireserve the protection 
intended bv the regulations. 
Additionally, hecause the jiroposed 
definition is consistent with the 
definition aiipliod in national parks. 
NOAA does not foresee eniorcement 
problems in sanctuaries located adjacent 
to areas managed bv the National Park 
Service. NOAA also believes the 
proposed definition would allow for 
improved eniorcement at othei sites 
throughout the Svstem, as it has in 
Monterev Bay NMS. NOAA has 
iireiiared an environmental assessment 
in conjunction with this proposed 

change. 

Traditional Fishing 

There are three different definitions of 
the term “traditional fishing,” adojited 
bv l-’lorida Keys NMS, Stellwagen Bank 
NMS. and Thunder Bay NMS. 1 he only 

r, difference among these regulations is 
the historical reference iioint. Some 

ig definitions refer to the effective date oi 
Sanctnarv designation, whereas others 

1 refer to fishing activities speciiically 
identified in the environmental impact 
.statement and management iilan for the 

id sanctuary. To avoid confusion, NOAA 
id proposes to consolidate the existing 

1 definitions. r 
In formulating a single deiinition ol 

“traditional fishing”, NOAA recognizes 
that Florida Kevs NMS coordinates with 
the State of Florida in the eniorcement 
of in-ohibited activities and mnst also 

to implement the Florida Administrative 
es Code among other competing interests 
to Therefore, it is important to distinguish 

activities that were customarily 
ilso conducted jirior to the designation ol 
lea anv sanctnarv, and those that were 

contemplated in the original designation 
and environmental documents ot the 

1 designation. NOAA believes this 
distinction would be important tor all 
sanctuaries, and not jii.st Morida Keys 

g or NMS. Thus. N(MA propo.ses to adojit 
the Florida Keys NMS definition for 

t “traditional fi.shing” for all sanctuaries 
tod using this term, modified as lollows; 

Traditional fishing iiuuins those 
c.oniinercial or recreational activities tliat 
were customarily coiuUicled within the 

oern Sanctuary before its designation, as idenldieU 
ivelv in the Sanctuary's original final 
for environmental impact statement and 



iiinnaKciiionl plan. I'or riiimdnr Hay National 

Marino Sancinarv and Undorwalor Hro.sorvo. 
traditional li.sliing moans llio.so oonnnorcial, 
locroational. and snbsistonco fishing 

activitios that woro cnsloinarilv condnctod 

uithin tho sanctnarv prior to it's dosignation. 

NOAA also rocognizos that 
suhsistoiico fishing may occur at other 
sito.s such as Olympic Coast NMS ami 
Ncitioual Marino Sanctuary of Amorican 
Siiinoa, howovor, wo holiovo that those 
activitios are already covered by the 
existing definition of subsistence use. 

1 bus, we do not believe the |)roposed 
changes alter tiny previonslv held rights 
in these areas or alter lishing regulations 
in any manner. 

f. Consolidated Terms With Identical or 
Nearly Identical Definitions 

In addition to the consolidatetl 
definitions above, NOAA has identified 
other minor differences in a few other 
definitions that we jirojiose to 
consolidate in the system-wide 
regulations. NOAA j)roposes minor 
changes to the following four 
definitions: 

D(;serting 

1 he term “de.serting” would he 
moved from Monterey tfay and (hdf of 
the harallones national marine 
sanctuaries regulations to the new 
definition .section at 922.11. and 
amended to include the following 
descriptors, “wrecked, junked, or in a 
substantially dismantled condition.” 
The.se descriptors are intended to 
provide guidance to law enforcement in 
applying the regulations, and assist the 
public in better understanding tho 
legulations. 1 he t(!rm is currently us(!d 
oidy in the prohibition for these two 
sites. While adding the descriptors 
“wrecked, junked, or in a suhstantiallv 
dismantled condition” could he 
interpreted to exixmd the universe of 
activities that constitute deserting a 
ves.sel, NOAA’s intent is to provide 

additional guidance to persons that mav 
identify with the.se terms in addition to 
the existing examples of “aground or 
adrift.” 

Craywater 

NOAA jiroposes to incorporate into 
the sanctuary jirogram regulations the 
definition of “graywater” established 
under section 312 of the Federal Water 
Follution (kmtrol Act (FWPCA. 33 
IJ.S.(,. 1322 e/ .scf/.). Section 312 (a)(ll) 
of the FWPCA defines “graywater” to 
include galley, hath and .shower water. 
Many site sjiecific regulations alreadv 
lirohihit the discharge of galley, hath 
ancl shower water. Tlierefore. NOAA 
believes it imjiroves the definition to 

I explicitly refer to the FWPCA. which is 
the statutory .source of the definition. 

Seagrass 

Seagrass” would he modified onlv 
by con.solidating all the exam])le.s, 
withmit change, from the sanctuaries 
that list them following the definition. 

1 ake or kaking 

The definition of “Take or taking” 
would h(! reformatted and ujidated. 
NOAA proposes to kecjp the second half 
of the existing definition intact with 
some modifications. Spcicifically. the 
tyiies of resources protected would not 
h(! limited by the regulations. Currentlv, 
the definition of “take or taking” refers 
to th(! protection of marine mammals, 
sea turtles, and seabirds. The 

regulations were never intended to onlv 
ju'otect these three clas.ses of .sanctnarv 
nisoun.es. 1 he three classes of sanctnarv 
resources have been replaced with the 
brocidor torni “sanctnarv resources ’. 
Thi.s proposed change; is intended to 
clariiy that any livijig or non-living 
resource of a national marine .sanctuary 
i.s protected as contemplated by the 
NMSA. The projjo.sed definition would 
also incorporate; by re;fe;re;ne;e; the; 
Knelange;re;el Spe;cie;.s Ae:t (Ki II.S.C. I.h31 
at soq. (ESA)], the; Marine; Mammal 
Pre)te;e;tie)n Ae:t, as ame;nele;el (Ki IJ.S.fk 
13()1 e;/ saq. (MMPA)) anel the; Migrate)rv 
Pirel rre;aty Ae;t, as ameneleel (Ki IJ S C 
703 e;/ saq. (MI3TA)). Eight sane;tnarie;.s' 
(Cdiannel Islands NMS. Cnlf e)f the; 
Farallone;s NMS, Ceaelell Bank NMS 
Me)nte;re;y Bay NMS, Ste;llwage;n Bank 
NMS, (3lympie: Ce)ast NMS. Floriela Ke;y.s 
NMS, anel Hawaiian islanels humpl)ae;k 
Whale; NMS) e.urreaitly ine:e)rj)orate the;.se 
statutes in their .site-.spee;ifie: re;gulatiejn.s. 
As sue;h. the; j)re)j)e).se;el e:hange .se;r\'e;.s as 
a e;e)n.solielatie)n of the).se re;gulation.s. 
Insteael of crafting a seiiarate elefinition 
of “take; eir taking” with re;.sp(;e;t to the; 
sanctuary Syste;m, NCAA he;lieve;s it 
we)ulel he mexst helpful fe)r e;nfe)rce;ment 
jx;r,se)nnel to apjdy a e:e)n.si.ste;nt 
lnterj)re;tatie)n of the; thre;e; .statute;.s. Law 
e;nfbre;eme;nt woulel be the; he;.st anel most 
well verseel on any changes that e)e:e:ur 
to the;.se; elefinitie)n.s over time. Bv 
ine:orpe)rating the;.se; .statute;.s into the; 
natie)nal elefinition by re;fe;re;ne:e;, NOAA 
woulel avoiel unne;e;e;.s.sarv elelays in 
making the; .statutexv upelate;.s to ONMS 
re;gulatie)n.s. 

g. ()the;r Te;rms That Woulel Re;main in 
Site;-Spe;cific Re;guhitie)n.s 

There are; .se;ve;ral .site;.s that will retain 
some .site;-.sj)e;cific te;rm.s, .sue:h as the; 
Fle)riela Ke;y.s NMS anel Olvmpic Ce)a.st 
NMS, as mentie)ne;el al)e)ve;. NOAA also 
ne)tes that the newly aelopte;ei ele;finitie)n 
of “live roe;k” in the; NMS e)f Ame;rie:an 

Same)a will akso he; separate anel elistine.t 
fremi a lemg-.staneling elefinitiem of “live; 
re)e:k” in the; Floriela Ke;ys NMS. NOAA 
intemls te; exentinue te; maintain a site- 
.spe;e;itie: ele;finitie)n e)f “live re)e:k” in the; 
NMS of Ame;rie:an Saineia. Thi.s i.s 
l)(;e:an.se; the; elefinitiem u.seel in that site; 
ine;e)rpe)rate;.s both the; Ame;rie:an Same)an 
ce)ele; (whie.h .sj)e;e;ifie;allv ine;luele;.s ha.salt 
re)e:k unele;r Title; 24, Chapter 9). anel akso 
aele)pt.s the; term from the; We;.ste;rn 
Pae:ifie: Re;gional Fi.she;rie;s Manage;me;nt 
Ce)une;il’.s Ceeral reef Ee:e).svste;m.s Fi.she;rv 
Manage;me;nt Plan (99 FR‘833(). Feh. 24, 
2()()4). Similarly, the; Floriela Ke;y.s NMS 
elefinitieai i.s ele;rive;el from the FNMSPA 
For the;.se re;ase)n.s. NOAA will re;ce)gnize; 
ami maintain a .separate; elefinitiem fe)r 
this term in both the NMS of Amerie;an 
Samexi anel in the Floriela Ke;ys NMS. 

D. Permitting Regulations 

1. Backgrounel 

NOAA i)re)i)e).se;.s to ui)elate anel 
e.e)n.se)lielate; its s!me:tuarv pe;rmitting 
l)reK:e;elures anel re;e|uire;me;nts, whie;h 
weenlel he sed feerth in a new .se;e;tion 
mune;el “Suhpart D—Natie)nal Marine; 
Sane:luary Pe;rmitting.” Currently, 
ONMS })e;rmit review e:rite;riei anel 
i)re)e:e;elure;.s are; le)e;ate;el in .se;ve;ral 
elifferent parts e)f the; re;gulations: 922.48 
Natiemal Marine; Sanctnarv pe;rmit.s— 
applicatie)n i)re)ce;elure;,s anel i.ssnaneie 
e:rite;ria: 922.49 Neetificatieni anel re;vie;w 
e)f <ipj)lie;atie)n.s fe)r le;cKse;.s, lie:e;n.se;.s. 
permits, apprewals. e)r eether 

authea'ization.s to conelue:t a pre)hit)ite;el 
ae.tivity; 922..'5() Appe;al.s e)f 

aelministrative; ae:tie)n: anel in suhparts F 
thremgh R in sane:tuarv-.sjK;e:ific 
re;gulatie)n.s. 

In general, the; j)ropo.seel rule; woulel 
e:e)nsolielate ])e;rmitting re;gulations, anel 
ujjelate; anel e:l;a'ify ONMS j)e;rmitting 
autlujrity. Sj)ee;ifie;ally. the pre)pe).seel 
action woulel: 

a. (.e)n.se)lielate anel ;mu;nel ge;ne;ral 
permit type;.s (922.30); 

h. Aelel a ne;w .se;ction on the; i.ssuance 
of .spe;e:ial use; j)e;rmit.s (922.31): 

c. Clarify apj)lie;atiem re;ejuireane;nt.s 
anel proe;e;elnre;.s (922.32); 

el. Ceaisolielate anel amenel pe;rmit 
revie;w e:rite;ria (922.33); 

e. Clarify permit amenehnent 
ia-e)e:e;elure;.s (922.34); 

f. Aelel a new .se;e:tiem e)n the; 
imj)e)sitie)n e)f .spe;e:ial use; ])e;rmit fe*e*.s 
(922.3.'5); 

g. (darify autheerizations authea'itv 
(922.30); anel 

h. lJ])elate; anel ame;nel the; appe;al.s 
pre)e:e;.s.se;.s (922.37). 

flu; pre)j)o.se;el rede woidel: eliminate; 
re;ehmefane;y, thereby .signifie;antly 
shorteiiing .sito-.sj)e;e;ific permitting 
re;gidatie)n.s: make pe;rmitting criteria 
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and procoduros uniform across sites, to caf 
the extent appro])riate; resolve 
unnecessary inconsistencies: and tlu 
undate and Clarify regulations. qn 

' \V( 
2. (Jeneral Permit Categories 

ONMS has three ways hy which it 
may authorize otherwise j)rohil)ited sit 
activities: general j)ermits. special use pc 
permits, and authorizations, (icmeral ge 
permits are divided into several se 
catcigoricis that corrcispond with the sj 
primary purpose oi the proj)osed s] 
activity. NOAA propos(^s to consolidate w 
all general ])c?rmit categories into one sc 
sciction (‘)22.3()) and provide a single B 
dc;sc:ription of each permit c;at(igory. C 
NOAA proposes to eliminate some site?- ii 
specific general permit c.ategories that ti 
c:an adeciuately he addressed in one or K 
more oi the; gc;nc;ral permit c.atc;gc)rit;s. ti 
NOAA also propo.ses to move some site;- fc 
specific general permit categories into a 
this consolidated section. r 

Most sanctuary regulations have; at t 
least three catc;goric;s of general ])c;rmits; 1 
(1) Management: (2) education: and (2) j 
rc;sc;arch. Howc;vc;r. the language 1 

clescrihing thc;se c:at(;gories is not , 
consistent among the sitc;s. NOAA 
prc)])osc;s to make; thc;sc; thri;c; gc;nc;ial 
permit catc;goric;s api)lic:ahle to all i 
sanctuaric;.s. c;onsolidatc; tlu;sc; c:atc;goric;s 
into a single .sec;ticm. and i)rc)vi(le a 
single d(;sc-.rij)tic)n of eac;h pc;rmit 
c:atc;gc)rv. Svstc;m-wide. this change will 
slightly c;xpand the activities eligible for 
a permit. All sanctuary rc;gulations 
currentlv allow the issuance of a gc;nc;ral 
permit for rc;sc;arch. A/o;7j7o;’National 
Marine Sanctuary (Ahm/torNMS) does 
not currc;ntly allow the issuance oi 
general pc;rmits for education and 
management, so these woidcl he nc;w 
activities for Monitor NMS. 

Otlu;r catc;gories of general permits at 
some sanctuaries include: salvage 
associated with an air or marine 
c;asualty or of a historic; shii)wrc;c:k: 
restoration of natural habitats, 
populations, or c;cological processc;s: 
and rc;spons(; to the imminent risk of a 
sanctuary resourc:e injury. These 
activitic;s will he; c;onsidc;rc;d under a 
category dc;tc;rminc;cl a])i)rc)priate for the 
jiroposed action (e.g.. management or 
researc;h). Sanctuary geuc;rid permits lor 
management are c;onunoidy used for 
ac.tivities that further the manageauent 
or resource protection c)hjc;ctivc;s 
idc;ntiilc;d at a p:u’tic;ular site;, rhus. 
prc)])osc;d rc;storation and inc:ident 
r(;spc)nsc; activitic;s woidd tyjjically 
ciualify for a general j)ermit for 
managc;nu;nt. Historic shipwrc;c:k 
salvage may (pialify for a general i)c;rmit 
for r(;s(;arch or managc;nu;nt d(;]jc;nding 
on the specific proposed icetion. Salvage 
associated with an air or marine 

c.asualty would likely cpialily 
genc;r:d i)ermil for nuenagement. Thus, the 
the ac:tivity of salvage would c;ontinuc; to 
cpialify h)r a gc;iu;ral permit, although it rc;c 
woidci no longi;r he a sc;paratc; c;atc;gory f>h 
of general permit. 

In addition, some sanc,tuaric;s have 
site-spec:ific c;i;tegories ol general sp 
pc;rmits. Four sitc;-spc;c;ilic catc;goric;s oi isi 
general iiermits would he moved to this or 
sc;c;tion, hut would only epjdy to the Sc 
spc;cific;d sancAuary. The four site- M 
si)c;ciric general pc;rmit catc;gories which () 
will he moved into the genc;ral permit s; 
sc;c;tion are: jade removal in Montc;rc;y tl 
Bay NMS; trihid self-dc;tc;rmination in p 
()lymi)ic Coast NMS; maritime heritage s: 
in Florida Keys NMS; and c)thc;rwise S 
furthering the purposc;s of the Florida tl 
Keys NMS. It should he noted that the ii 
tribal self-dc;termination permit category a 
for OlymiJic Coast NMS is sj)c;citic to c 
ac:tivities that jjromote or c;nhanc;e treaty 1 
right activities. Activities nc;c;c;.ssarv for ci 
the; c;x(;rcisc; ol treaty rights arc; c;xc;mpt ( 
from Olvmi)ic; Cocjst NMS regidatory ( 
prohibitions, and thus do not reepure a t 

permit. ^ 

A. Revic;w Critc;ria , 

NOAA projjoses to c:c)nsolidate and 
amc;nd pc;rmit rc;vic;w fac.tors or critc;iiii. 

; All sanc;luaries with pc;rmitting 
authority currently have a list ol lac;tc)rs 

or c:riti;ria that the; Dirc;c;tor must 
c:onsictc;r in determining whc;lhc;r to 

r issue a j)i;rmit. The list of lac.tors or 
c;riteria c.c)nsidc;rc;cl hy the Dirc;c:tc;r is not 

1 consistent ac:ros.s all sites, nen' is the 
rc;gulatc)rv text for the same tac;tor 
c:onsistc;nt. Additionally, when 
determining eligibility for a pc;rmit. 
sanctuaric;s vary as to whc;ther site- 
Sj)(;cific factors Or criteria must he met 

or simjdv c:onsiderc;cl. 
t To achieve greater c:on,sistency, 

NOAA i)ropc)sc;s a single list of nine 
rc;vic;w c:ritc;ria. Eight critc;ria would he; 
applicable to all sanc:luaric;s. whi'e one 
would he uniepu; to Olympic (.oast NMS 
(the activity as proi)o.sc;cl shall not 
advc;rsc;ly affec:t Washington Coast treaty 
tribes). NOAA would make the rc;view 
c;ritc;ria affirmative findings chat must he 

ic; met before; the t3irc;ctor may issue a 
permit. This approach is consistent with 

:)r the; a])])roac:h taken under the; c;xisting 
r(;gulations for Florida Keys and Cray's 
Rc;ef NMS. This approach is also 
consistent with the c;onunon i)rac;tice 
(;mployc;cl hv the; Dirc;ctc)r at the; other 
sitc;s within the systc;m. 

The; Olymjiic C-oast NMS site-s])eciiic 
permitting regulations i)rc;.sently include 
a permit review c;riteric)n that the 

nit Direc;tor must c:c)nsidc;r the impac:ts on 
ig tribes in the evaluation of jjermit 

a])plic:ations. In order to r(;tain the 

intent while c:hanging the c;ritc;rion into 

<m affirmative lincling consistent with 
the other general permit criteria. NOAA 
])rc)posc;s to modify tlu; crit(;rion to 
recpiire that jjroposed permit ac:tivitic;s 
shall not adversely <dt(;ct Washington 

Cioast trc;atv tribes. 
NOAA also ])roposc;s to eliminate site- 

sp(;cilic: impact lhrc;shc)lcts lor pc;imit 
issuance. In addition to review fac.tors 
or critc;ria. four sites (National Marine 
Sanc:tuarv of Amc;ric;an Samoa. 
Mc)nterc;y Bay, Stellwagen Bank and 
Olympic Coast national marine 
sanctuaries) have a regulatory impac.t 
thrc;shold that must he satisfii;d lor a 
permit to he issued. Of these 
sanctuaries, onlv Monterey Bay and 
Stellwagen Bank have the same impac;t 
thrc;shold. The three different types of 
imi)ac:t thrc;sholds do not 'provide clc;ar 
and well-dt;finecl limits, as was 
originally intended. Without c:lear 
limits, the dc;termination as to whether 
an action nu;c;ts or c;xc:c;c;cts a thrc;shc)lcl 
c:an he; murky. NOAA believes that this 
cleieats the pui’iiose for whic;h 
thrc;sholds were originally established. 
Thc;se site-.s]K;cific impac:t thresholds 
would he eliminated in favor oi the new 
rc;vic;w c;ritc;ria statc;d as allirmativc; 
findings. The revi(;w critc;ria spc;c;ific: to 
the ac;c:c;i)tal)le level of inijiacl to 
sanc:tuary rc;sourc',c;s and cpialities would 
he;; “the c;xpc;c:tecl end value of the 
ac;tivity to the furtheranc;c; of the 
national marine sanctuary goals and 
purj)osc;s must outweigh any pot(;ntial 

t advc;rse impac;ts on sanc:tuary rc;sourc;c;s 

and cpialities.” 
NOAA believes that establishing a 

consistent set of regulatory review 
c;riteria written as affirmative findings 
and eliminating site-spec:ific impac:t 
c;ai)s would enable better management 
]irac:tic;es ac:ro.ss the Sy.stc;m. In theory, 
jiermit reviewers for nine sites would 
now be recpiired to make aflirmative 
findings, rather than being allowed 

1 merely to consider the review criteria. 
!>S However, in prac;ticc;, this would not he 

new. The four sites with impact 
tv thresholds arc; among the nine that will 

now have affirmative findings included 
he as part of their pc;rmit i.ssuanc:e 

procc;clurc;s. 
ith ^ . , 

4. Appeals 

s NOAA projK)sc;s to amend the 
administrative proc:(;.ss for ajiiiealing 
.sanctuarv jiermit cli;cisions. First. 
NOAA proiioses that only permit 
ai)i)lic:ants and permittc;e.s would be 

lie allowc;cl to file an administrative ajipeal 
icle of a iiermit dc;c;ision. Currently, "any 

intc;r(;sted party” can api)c;al p(;rmitting 
1 dc;cisic)ns for Monitor. Channel Islands, 

Culf of the Farallones, Cray’s Reef, 
National Marine Sanc:tuary of American 

ito Samoa, and Ckirdell Bank national 
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marine sanctuaries. For the six other 
sanctuaries with permitting authority, 
only permit a])))licants and permittees 
can ajjpeal. N()AA has researched tlie 
history of the regulations governing 
administrative aj)])eal of ])ermitting 
decisions and there appears to he no 
identifiable rea.son for this 
inconsi.stency. Moreover. NOAA is 
unaware of any appeal that has ever 
l)e(;n filed by a j)er.son other than a 
piM inittee or apj)licant. The lack of a 
l)roader appeal base has never heim 
contested in the other six sanctuaries 
that limit the appeal pool only to 
aj)plicants and ptainittees. For all the 
reasons set forth above, to eliminate 
inconsistencies, and to make this 
regulation ajjply mon; uniformly. 
NQAA projjo.ses to restrict the potential 
ap])ellants to j)ermittees and permit 
applicxmts under a new section 922.37 
and make the regulations a])])licahle to 
all sites. 

NOAA also proposes to eliminate the 
nKpurement that the Assistant 
Administrator (AA) hold an informal 
hearing for administrative a])peals for 
the iWonyfor NMS. All other sanctuarv 
regulations ])rovide the AA with 
disiiretion to determine whether an 
informal Inuiring is nece.ssarv. This level 
of di.scretion would now he (ixtended to 
the AA with regard to the Monilor NMS. 

•■i. Sjiecial U.se Permits ami Fees 

NOAA ])ro|)oses to add a new section 
to the .system-wide j)(!rmit regulations 
that addresses the authority of the 
Secretary of Commerce (delegated to the 
ONMS Director) to i.ssue sjyecial use 
|K!rmits (SlJPs) as established by Section 
310 of the NMSA. Although all 
.sanctuaries currently have authority to 
is.sue SlJPs, the only sanctuarv that 
currentlv has regulations that 
specifically provide for them is the 
Florida Keys NMS. NOAA propo.ses to 
use the exi.sting Florida Keys NMS 
regulations (922.10(i(d)) as a basis for 
the new system-wide r(;gulation. 

SlJPs can he used to authorize the 
conduct of specific: activities in a 
.sanctuary if such authorization is 
ncicessarv (1) to establish conditions of 
at:ce.ss to and use of any sanctuary 
resource or (2) to jjromote jcuhlic u.se 
and understanding of a sanctuarv 
rcisource. Kxampkis of activiticjs that 
cpialify for a SUP include continued 
jyre.sence of submarine cables hemxith or 
on the sccahed of a .sanctuary, dispo.sal of 
cremated human remains in a sanctuarv, 
and connncircial opciration of aircraft 
below the minimum altitude in 
restricted zoncis of a sanctuary. Other 

activities that cjualify for a SUP are st;t 
forth in the Federal Register (71 l-’K 
4898; )an 30, 2000). Catccgoricis of SlJPs 
may also he changed through public 
notice. 

The NMSA allows the asscissment and 
collection of fecis for the; conduct of any 
activity under a SUP. Feces would he 
addres.sed in the new .sec:tic)n 922.35 of 
thcese rcegulations. The feces collcecetced 
coidcl he uscecl to rcec;c)vcer the 
administrative costs of issuing the 
])cermit, the cost of imjelcemcenting the 
permit, and the fair markcet value of the 
use of sanc:tuary rce.sc)urc;ces. 

0. A])])lic:atlon Rcecpiircemcents and 
Amcendment Proc;ceclurce.s 

NOAA projeoses to make minor 
clarific:ations to the section on 
appliceation recpiirements and 
proceedures. These rcec|uircemcent.s arce for 
the most jeart unc:hangecl, with the 
exceejetion of revising the .scection to read 
more c:lcearly. The jeroposed changees 
would celarify that the Uircec:tor may 
rcefu.sce to furthcer consideer an incomplcete 
applic:ation. Applications arce cleemced 
inceomplete if an applicant fails to 
submit rcecjuired or rcecpice.sted 
information, jeay ont.stancling penaltices, 
or comply with any permit jerceviouslv 
issuced to the ajeplicant. In addition, the 
language in new scec.tion 922.34 
goveerning permit amendments has hecen 
rcevised to c;larify that NOAA cloces not 
issue “rencewal” ])cermits, hut has a 
longstanding prac:tic:ce of “amending” 
the cexjeiration clatces of eexisting pcennits. 
While NOAA is not proposing to scet a 
deadline for snhmi.ssion of amendments 
before! pcermit cexpiration, we generally 
rcec.ognizce that a reasonable time frame 
to c:oncluct adcecpiate rcevicew would he 31) 
days prior to the date of exjyiration, with 
some exceptions, such as when an 
environmental assessment or 
cjnvironmcnital imj)ac:t statcjinent woidcl 
he recpiired or when the sc:c)jje of the 
jiroposed ac:tion or its impacts are 
.signific:antly different from the original 
jyroposal. 

7. Authorizations 

ONMS rcigidations currently at 922.49 
])rovicle the Direc:tor with authority to 
allow an otherwise j)rc)hihitc!cl ac;tivity 
“if .suc;h activity is spc!c:ific;ally 
authorized by any valid Fedciral, State, 
or lc)c:al lc;a.se. permit, lic:en.se. ajcproval, 
or other authorization.” This form of 
ajcjcroval has hec:ome known as an 
"authorization” and is used by six 
sanctuaries; Flower Uarclen Banks, 
Monterey Bay, Stellwagen Bank. 
Olvmpic: (least, Florida Keys, and 

Thunder Bay. For the most part, these 
are sitcis that signific:antly overlaj) state 
waters or other federal agc!nc:ies' 
jurisdictions, or that have a .signific;ant 
amount of coastline acljac;ent to the site, 
(liven this, these sitcis frcujuently host 
ac;tivitic!.s that rcKjuire multiple state or 
fedcM'al ijermits. The authorization 
l)roc;c!SS was intemded to streandine 
rc!gulatc)ry nupurements by reducing the 
ncuicl for multiple jeermits. 

NOAA projco.ses to reemove unclear 
and outdated language from .section 
922.49, revi.se the language, and 
renumber the rc!gulatic)n as .sc!c:tic)n 
t)22.38. NOAA is also projjosing to 
rcccpiire that the Dircictor consider the 
review criteria at 922.33(a)(l)-(7) in 
ewaluating authorization rcxpiests. It is 
already c:ommon practic.c: to use the 
pc!rmit review c:riteria as guiclanc:e in 
dciciding whether to is.sue 
authorizations. The rcjgulations at 
922.3B(c;)(2) would make the 
c:on.sicleration of the permit rewienv 
c;riteria by the Direc:tor mandatory. In 
addition, .sc!c;tion 922.3(i(c:)(3)(iii) would 
c:larify that the Dirc:c;tor has authority to 
i.ssue an authorization c;ontaining 
mandatory tc:rm.s and conditions. 

F. Other (Jonforniing and 
Administ rati ve Oh a i igas 

—Unclc:r 922.1()3(0, outdated referc!nc:c!.s 
would he removed 

—Under 922.188, refc!renc:c!.s are 
proposed to be updated from 
“historical” to “maritime heritage” 
rc!sc)urc:es. and a c;orrec;tion is made to 
a|)])ropriately ujedate the state of 
Florida and Florida Kews NMS 
“Submerged Cidtural Re.sourc:e (S(1R)” 
programmatic: agreement to simply. 
Programmatic: Agreement, or “PA” 

—Aclclrc!.ss c:orrcH:tion.s are made for 
scweral permitting sections, as 
.sanc:tuary offic:e.s have c:hangecl or 
moved (for Stellwagcm Banks NMS, 
Olvmpic: Coast NMS, and Florida 
Keys NMS). 

—922.194 is no longer apj)lic:able, and 
therefore NOAA jcropo.scis to remove 
the tc!xt and rc!sc!rve the .sc!c:tic)n. 

As an aid to the reader in 
uncler.stancling the proposed changcjs. 
we inc:hule the following table of 
spec:ific: c:hanges: 

Noll!: Till! r(!vis(!ci g(!()gni])hic: c;()or(liiialc!s 
(iisc;iissc!(l ill tliis iiotic:!! c:aii be viciwcul and 
downloaded I'roin http:// 
sancliKirics.iuxia.gov/litmirv/alhlocs.hliiil. or 

olitained upon recpiesl at tlic! addrciss listed 
in the ADDRESSES sec:tion of this ])ro|)os(!d 

rule. 
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Current regulations Proposed change 

Subpatl A 
Sec. 922.1 

Sec. 922.2 
Sec. 922.3 

Sec. 922.4 
Subpart B . 
Sec. 922.10 . 
Subpart C. 
Sec. 922.20, 922.21, 922.23, 922.24, and 

922.25. 
Sec. 922.22 

Subpart D. 
Sec. 922.30 and 922.31 . 
Subpart E . 
Sec. 922.40 . 
Sec. 922.41 . 

Sec. 922.42 . 
Sec. 922.43 . 

Sec. 922.44 . 

Sec. 922.45 . 
Sec. 922.46 . 
Sec. 922.47 . 

Sec. 922.48 through 922.50 

Subpart F . 
Sec. 922.60 . 
Sec. 922.62 . 

Subpart G . 
Sec. 922.70 
Sec. 922.71 

Revised to include amended text from consolidated from the existing Subparts A, D and E-R. 
Revised to include amended text consolidated from the existing sections 922.1, 922.4; and 

subpart E, section 922.40. 
Revised. 
Renumbered 922.11 and revised to add some terms from the site-specific regulations (F-R), 

delete some outmoded terms, rename some terms, and amend the definition of some terms. 
Consolidated into newly amended subpart A. Renumbered Sec. 922.1 and revised. 
Reserved. 
Consolidated into newly amended subpart A. Renumbered Sec. 922.12 and revised. 
Reserved. 
Removed. 

Removed paragraph (a). Paragraph (b) consolidated into newly amended subpart A. Renum¬ 
bered Sec. 922.3 and revised. 

Revised and Renamed “Subpart D—National Marine Sanctuary Permits”. 
Removed. 
Reserved. 
Consolidated into newly amended subpart A. Renumbered Sec. 922.1 and revised. 
Consolidated into newly amended subpart A. Renumbered Sec. 922.4. No other changes 

made to text. 
Consolidated into newly amended subpart A. Renumbered Sec. 922.5 and revised. 
Consolidated into newly amended subpart A. Renumbered Sec. 922.6. No other changes 

made. 
Consolidated into newly amended subpart A. Renumbered Sec. 922.7 and internal cross ref¬ 

erences updated. No other changes made. 
Consolidated into newly amended subpart A. Renumbered Sec. 922.8 and revised. 
Consolidated into newly amended subpart A. Renumbered Sec. 922.9. 
Paragraph (a) consolidated into newly amended subpart A. Renumbered Sec. 922.10. Para¬ 

graph B removed. 
Consolidated into newly amended subpart D. Renumbered Sec. 922.30 through 922.37 and 

revised. 
Retained. 
Revised areal estimate and geographic coordinates. 
Revised and consolidated into newly amended subpart D. The remaining language updated to 

conform to proposed changes. 
Retained. 
Updated abbreviation of areal estimate. 
Reserved. Entire section revised and consolidated into newly amended subpart A, Sec. 

922.11. 
Sec. 922.74 .. 

Subpart H. 
Sec. 922.80 .. 
Sec. 922.81 .. 

Sec. 922.82 .. 
Sec. 922.83 .. 

Subpart I . 
Sec. 922.90 .. 
Sec. 922.91 .. 

Sec. 922.92 .. 
Sec. 922.93 .. 

Subpart J . 
I Sec. 922.101 

Sec. 922.102 
i 
! Sec. 922.103 
j Sec. 922.107 

Subpart K .... 
Sec. 922.110 
Sec. 922.111 
Sec. 922.112 
Sec. 922.113 

Subpart L .... 
Sec. 922.120 
Sec. 922.121 
Sec. 922.122 

Revised and consolidated into newly amended subpart D. The remaining language updated to 
conform to proposed changes. 

Retained. 
Updated abbreviation of areal estimate. 
Revised and consolidated terms into newly amended subpart A, Sec. 922.11 consistent with 

proposed changes. No changes made to terms retained in this section. 
Updated internal cross reference in paragraph (c). 
Revised and consolidated into newly amended subpart D. The remaining language updated to 

conform to proposed changes. 
Retained. 
Updated abbreviation of areal estimate. 
Revised and consolidated terms into newly amended subpart A, Sec. 922.11 consistent with 

proposed changes. No changes made to terms retained in this section. 
Updated internal cross reference in paragraph (a). 
Revised and consolidated into newly amended subpart D. The remaining language updated to 

conform to proposed changes. 
Retained. 
Revised areal estimate and geographic coordinates. 
Revised and consolidated terms into newly amended subpart A, Sec. 922.11 consistent with 

proposed changes. No changes made to terms retained in this section. 
Update internal cross reference in paragraph (e) 
Revised and consolidated into newly amended subpart D. The remaining language updated to 

conform to proposed changes. 
Retained. 
Updated abbreviation of areal estimate. 
Reserved. Entire section consolidated into newly amended subpart A, Sec. 922.11. 
Updated internal cross reference in paragraph (b). 
Revised and consolidated into newly amended subpart D. The remaining language updated to 

conform to proposed changes. 
Retained. 
Revised areal estimate. 
Revised consistent with proposed changes. 
Paragraph (a)(4) updated by adding “seabed or submerged lands”. Paragraph (a)(7) revised 

by replacing “bottom longlines” with "longlines”. Updated internal cross reference in para¬ 
graphs (f), (g) and (h) to conform to proposed changes. 
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Current regulations Proposed change 

Sec. 922.123 

Appendix A . 
Subpart M ... 
Sec. 922.130 
Sec. 922.131 

Sec. 922.132 

Sec. 922.133 

Subpart N . 
Sec. 922.140 
Sec. 922.141 

Sec. 922.142 

Sec. 922.143 

Appendix A .. 
Subpart O .... 
Sec. 922.150 
Sec. 922.151 

Sec. 922.152 

Sec. 922.153 

Appendix A . 
Subpart P .... 
Sec. 922.161 
Sec. 922.162 

Sec. 922.163 

Sec. 922.164 
Sec. 922.166 

Sec. 922.167 . 
Appendix I, II, IV through VII 
Subpart Q 
Sec. 922.181 . 
Sec. 922.182 . 

Appendix A . 
Subpart R 
Sec. 922.190 . 
Sec. 922.191 . 

Sec. 922.194 . 
Sec. 922.195 . 

Revised and consolidated into newly amended subpart D. The remaining language updated to 
conform to proposed changes. Address updated. 

Revised geographic coordinates. 
Retained. 
Updated abbreviation of areal estimate. 
Revised and consolidated terms into newly amended subpart A, Sec. 922.11 consistent with 

proposed changes. The abbreviation of the areal estimate for Davidson Seamount Manage¬ 
ment Zone has been updated to conform to proposed changes. No changes made to terms 
retained in this section. 

Updated internal cross reference in paragraphs (d), (e) and (f) to conform to proposed 
changes. 

Revised and consolidated into newly amended subpart D. The remaining language updated to 
conform to proposed changes. 

Retained. 
Updated abbreviation of areal estimate, and revised geographic coordinates. 
Revised and consolidated terms into newly amended subpart A. Sec. 922.11 consistent with 

proposed changes. Updated cross reference in term retained in this section. 
Paragraph (a)(3) updated by adding “seabed or submerged lands”. Updated internal cross ref¬ 

erence in paragraphs (d), (e) and (f) to conform to proposed changes. 
Revised and consolidated into newly amended subpart D. The remaining language updated to 

conform to proposed changes. Address updated. 
Revised geographic coordinates. 
Retained. 
Revised areal estimate. 
Revised and consolidated terms into newly amended subpart A, Sec. 922.11 consistent with 

proposed changes. No changes made to terms retained in this section. 
Paragraph (a)(3) updated by adding “seabed or submerged lands”. Updated internal cross ref¬ 

erence in paragraphs (e), (g) and (h) to conform to proposed changes. 
Revised and consolidated into newly amended subpart D. The remaining language updated to 

conform to proposed changes. Address updated. 
Revised geographic coordinates. 
Retained. 
Revised areal estimate. 
Revised and consolidated into Subpart A, Sec. 922.11 to conform to proposed changes. One 

administrative change is made to a single term retained in this section. 
Paragraph (a)(3) updated by adding “seabed or submerged lands”. Updated internal cross ref¬ 

erence in paragraphs (b), (c) and (f) to conform to proposed changes. Removed outdated 
reference in paragraph (f) which provided an exception for discharge of sewage. 

Updated internal cross reference in paragraph (e)(1)(iii). 
Revised and consolidated into newly amended subpart D. The remaining language updated by 

replacing “historical” with “maritime heritage” resources and “Submerged Cultural Resource 
(SCR) programmatic agreement is replaced with “Programmatic Agreement” or “PA”. 

Updated contact phone number. 
Revised geographic coordinates. 

Areal estimate provided. 
Revised definition of “Alteration of the seabed”. Updated internal cross reference in para¬ 

graphs (b). 
Revised geographic coordinates. 

Revised areal estimate. 
Definition of “traditional fishing” removed and consolidated into Subpart A, Sec. 922.11 to con¬ 

form to proposed changes. No changes made to terms retained in this section. 
Removed/Reserved. 
Revised and consolidated into newly amended subpart D. The remaining language updated to 

conform to proposed changes. 

III. Request for Comments 

NOAA nuiuests comments on this 
])roj)osed rule. In jiarticiilar, NOAA 
.seeks to determine whether the 
projio.sed clianges effectively streamline 
or otherwise improve the regulations 
and recpiests in|mt on the preliminary 
questions listed helow. I'liese (juestions 
are not intended to he exhaustive. You 
may raise other issues or make 
suggestions unrelated to these questions 
if you ludieve it would help NOAA 
develop better regulations. In addition. 

NOAA invites you to jirovide comments 
on how to make the regulations easier 
to under.stand. 

(1) Has NOAA identified tho.se 
sections of the regulations that can and 
should he changed, streamlined, 
consolidated, or nanoved? 

(2) Would a ilifferent format (grouping 
and order of sections, us(! of headings, 
])aragraphing) make the regulations 
easier to under.stand? 

(3) Are there additional regulations 
heyond fho.se that NOAA projioses to 

change in this action that have become 
unnecessary and could he amended or 
withdrawn without impairing NOAA’s 
.sanctuary regulatory program? 

(4) Are there additional regulations 
within the sanctuary program 
regulations that NOAA has not 
identified in this document as jjrojiosed 
changes, and that have become 
outdated? If .so, how can they he 
modernized to better accomplish their 
regulatory objectives? 
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(5) Has NOAA efficaciously identified 
and made jnoposed amendments to tlie 
regulations to imjnove effectiveness? 
Are there additional regulations that are 
still necessary, hut that have not 
operated as well as exjiected such that 
a modified, stronger, or slightly different 
approach is justified? 

(8) Are there regulations that are 
working well that can he expanded or 
used as a model to fill gaps in sanctuary 
regulatory j)rograms? 

(7) Are the r(!(|uirements in the 
regulations clearly stated? Do the 
regulations contain technical language 
or jargon that is not clear? 

IV. (dussification 

A. National Environmental Policy Act 

This proposed rule contains both 
technical and substantive changes to 
ONMS regulations. None of the 
proj)osed changes are expected to have 
significant environmental impacts as 
defined in the regulations iinjilementing 
the National Environmental Policy Act. 
However. NOAA is preparing a draft 
environmental asse.ssment to analyze 
the potential environmental impacts of 
this jiroijosed rulemaking and will make 
that analysis available for jnihlic 
comment. (Copies will he made available 
at the address and Web site li.sted in the 
ADDRESSES .section of this jiroposed rule. 
Resjion.ses to comments received on this 
projiosed rule will he published in the 
final environmental assessment and 
preamble to the final rule. 

II. Executive Orders 12fi(>(i and 13563 

This proposed rule has been 
determined to not he significant within 
the meaning of Executive Order 12888. 
Further, this initiative is part of NOAA’s 
effort to carry out the President's 
directive under Executive Order 13.')83 
for retrospective regulatory review. 

O. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Covernments 

This propo.sed rule was develojied 
after consultation and collaboration 
with representatives from the Makah, 
Hob, and Quileute Indian Tribes and the 
Quinault Indian Nation through their 
memhershiji on the Olympic Coast 
Intergovernmental Policy (Council (1P(0 
and the Olymjiic ('.oa.st NMS Advisory 
(Council. NOAA has rejire.sented to the 
1P(; that this regulatory action will not 
significantly change existing 
regulations, and may actually improve 
tribal input on permitting actions 
conducted in or adjacent to the Olymjjic 
('oast NMS. The IPC and tribal 
government representatives on the 
Olymjiic ('oast NMS Advisory Council 

were active iiarticijiants in a more 
significant rulemaking conducted in 
a.ssociation with the management ])lan 
review and regulatory update to the 
Olympic Coast NMS regulations. 'I'he 
language that NOAA adopted, through 
extensive public |)articipation and 
goviirnment to government consultation 
with the tribes, has been fully 
incorporated without change in the 
regulatory language reflected within this 
ride. 

The new changes jiroposed include 
adding a defined term “Washington 
(k)asl treaty tribe”, moving the tribal 
self-determination jiermit category to 
the national jiermitting regulations, 
modifying a permit review criterion to 
require that permitted activities shall 
not have an adverse effect on 
Washington (loast treaty tribes, and 
adding the consideration of all permit 
review criteria (including the effect of 
the activitv on tribes) to the 
authorizations |)rocedures. 

NOAA projioses to add the term 
“Washington ("oast treaty tribe” to the 
general definitions in .section 922.11. 
The term was suggested as a result of 
consultation with the Olynqiic (^oast 
NMS management ])lan review process, 
and therefore it is not anticipated there 
will he any objection to this new term. 
The new definition would specificallv 
refer to any of the four tribes currently 
identified in the existing Olymjiic (least 
NMS regulations and would he defined 
as “the Hob, Makah, or Quileute Indian 
Tribes or the Quinault Indian Nation.” 

For Olvnipic Coast NMS specificallv, 
permits that further tribal self- 
determination are retained, without 
change from the recent regulatorv 
process. NOAA jiroposes, however, to 
move them to the new jiermitting 
section under suhpart D, without 
change. The jiermit c:ategory would 
continue to read: “promote or enhance 
tribal self-determination, tribal 
government functions, the exercise of 
treaty rights or the economic 
development of the tribe, suhsi-stence, 
ceremonial and sjiiritual activities, or 
the education or training of a tribal 
member.” 

The |)ermit review consideration of 
the inqiacts of permitted activities on 
tribes would now require jiermit 
reviewers to rejiort an affirmative 
finding that permitted activities would 
not adverselv affect Washington Coast 
treaty tribes. This increases ])rotection 
of the Washington Coast treatv tribes 
when compared to existing regulations 
that reipiires permit reviewers to only 
“consider” impacts to tribes. 

NOAA akso ])ro])ose.s to eliminate the 
Olympic Coast NMS site-specific iinjiacl 
thre.shold, which e.stahlishes that 

permitted activities must not 
“suh.stantially injure” .sanctuary 
resources and (lualities. The inqiact 
threshold is replaced by nine (9) 
affirmative findings as discussed in the 
preamble to this jiropo.sed rule (.section 
II.13.3.. above). y\mong the proposed 
affirmative findings, however. ONMS 
finds that the Olynqiic Coast NMS 
uniipie finding of “will not suhstantiallv 
injure” would he adeciuately captured in 
the findings that the activity must he (1) 
conducted in manner conqiatihle with 
the primary objective of resource 
protection. (4) the end value to the goals 
and objectives of the sanctuary 
outweighs potential adverse impacts, 
and (9) the activity does not adversely 
affect Washington Coa.st treaty tribes. As 
.stated above. NOAA believes the 
removal of the Olympic Coast NMS 
“suh.stantial injury” affirmative finding 
has a negligible overall impact to permit 
reviews as the thre.shold is rendered 
unnecessary by the li.st of nine review 
criteria written as affirmative findings. 
N(3AA believes that this change should 
pose no overall impact to tribal interests 
with regard to permitting activities. 

NOAA believes the proposefl changes 
to the authorization review criteria 
increa.se protections for tribal interests. 
Currently the regulations do not reiiuire 
a permit reviewer to consider tribal 
interests when issuing an authorization. 
With the propo.sed change, tribal 
protections are increased to a mandatorv 
consideration of whether activity 
adversely affects Washington Ckiast 
treaty tribes. 3'herefore. the propo.sed 
action would further increa.se 
])rotections for tribal consideration and 
protection for authorizations. 

East, and unrelated to the Olympic 
(kiast NMS or Washington (]oast treaty 
tribes, NOAA jiroposes to consolidate 
the definitions for the term “traditional 
fishing”. While the definition sliould 
not imjiact Olympic (Coa.st tribes, we 
note in the preamble discussion that the 
revised definition incorjiorates the 
terms “subsistence fishing” that is 
currently used in the Thunder Bay NMS 
regulations. We akso note that we 
recognize subsistence fishing may occur 
at other sites such as Olympic (^oast 
NMS and National Marine Sanctuary of 
American Samoa. However, we believe 
that the.se activities are already covered 
by the existing ilefinition of suhsi.stence 
use. Therefore we do not believe the 
jiropo.sed changes alter any previous 
rights held in tlie.se areas or alter fishing 
regulations in any manner. 

D. Executive Order 13132: Eederaiistn 
Assessment 

NOAA has concluded this regulatorv 
action does not have federalism 
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inil)lic:ations siifTieient to warrant 
])r(!paration ol a federalism assessment 
iimier Executive Order 13132. 

E. P(ip(U'\vork Reduction Act 

This j)roj)osed rule does not create; 
any new or revisions to tlie existing 
information collection reepiirement that 
was approved hy OMB (OMB (Control 
Numher 0848-0141) under the 
Paperwork Reduction Act of 1980, 44 
U.S.O. 3.')01 ct sc(j. (PRA). 

Notwithstanding any other jirovision 
of the law, no person is recpiired to 
respond to, nor shall any ])erson he 
subject to a penalty for failure to comply 
with, a collection of information subject 
to the requirements of the PRA, unless 
that collection of information displays a 
currently valid OMB Control Numher. 

F. Rcguhitoiy Flcxihilitv Act 

The Chief Coun.sel for Regulation of 
the Department of Commerce c(;rtified 
to the Chief Counsel for Advocacy of the 
Small Business Administration (.SBA) 
that this ])ro]K)sed ride, if adopted, 
would not have a significant economic 
impact on a substantial numher of small 
entities. The factual basis for this 
certification is that the projiosed 
changes are ])redominantly 
administrative in nature and generally 
would not alter substantive legal 
obligations for the regulated 
community. Sjiecifically: 

• Moving current sections of the 
regulations to different suh])arts and 
revising text as propo.sed hy this rule 
would not substantively change the 
effect or impact of the regulations; 

• Making the technical corrections to 
citations and obsolete sections of the 
regulations as jjroposed by this rule 
would not substantively change the 
effect or impact of the regulations; 

• Amending the definitions of 
“stowed and not available for 
immediate use” and “traditional 
fishing” to he uniform among the 
sanctuaries does not impact small 
entities because the jiroposed 
definitions are identical or suhstantiallv 
similar to the definitions currently used 
for managing sanctuarv nisources under 
ONMS regulations. Clarifying and 
codifying these definitions does not 
change the obligations of small business 
o|)erators significantlv because in 
sanctuaries where these activities occ:ur 
regularly, the current definitions are 
identical or .substantially similar to the 
])ro])osed definitions. Thus, amending 
the definitions to standardize them 
among the various sanctuaries is not 
exjiected to suh.stantially alter the legal 
obligations of small businesses; 

• Amending the term “motorized 
p(;rsonal watercraft” would recioncile 

several definitions to create one uniform 
definition for all sanctuaries. 3'he 
revision is intended make the term more 
clearly understood and reduce 
ambiguity for law enforcement 
jmrpo.ses. This regulatory change is not 
ex])ected to affect small businesses 
because they are already complying 
with existing restrictions on MPVVC use, 
and the jiroposed definition does not 
impo.se new or substantially alter 
restrictions in any sanctuarv where 
motorized personal watercraft activity is 
currently regulated; 

• Amending and consolidating the 
])ermitting regulations from many site- 
specific regulations to a single suhpart 
does not substantively change the 
rerjuirements to apply for permits, nor 
does it change the burden on applicants 
who wish to apjily for jiermits. 
Therefore, the.se changes should not 
alter the current operations of small 
husine.sses, and may actually improve 
ea.se of ajijdyiug for jiermits hv 
removing inconsi.stencies between the 
sanctuaries. The only substantive 
change in the jiermitting .sections is the 
jn'oposal to change the appeal section to 
limit the |)ool of appellants of a jiermit 
decision, as discu.ssed in section li.D.4 
of the jireamhle to this propo.sed rule. 
NOAA has researched the history of this 
regulation and to date it has remained 
unutilized in the six sanctuaries that 
have a broad apjiellant jiool of “auv 
interested parly.” NOAA does not 
anticipate that limiting the appellant 
pool would im|)act small husiiiesses, 
and NOAA believes the change would 
])rovide consistency within the 
regulations acro.ss all sanctuaries. Small 
businesses that apjily for permits may 
actually benefit from this projiosed 
change because it iinjiroves 
transjiarency and jiredictability for 
ajijilicants. Therefore, these changes 
should not imjiact the current 
ojierations of small husine.ss ojierators. 
and may imjirove ea.se of apjilving for 
jiermits by removing inconsistencies 
and confusion that might otherwise 
occur. 

Becau.si; the jirojio.sed changes an; 
jiredominantly administrative in nature, 
they do not generally alter the rights and 
re.sjionsihilities of the regulated 
community. The one jirojio.sed 
substantive change is not exjiected to 
have a significant imjiact on a 
substantial number of small business 
entities because it is eliminating a 
jirovision that has never been used 
jireviously. As a result, an initial 
regulatorv flexibility analysis is not 
reejuired and none has been jirejiared. 

List of Subjects in 15 CFR Part 922 

Administrative jiraclice and 
jirocedure. Amendments, Ajijieals, 
Ajijiellant, Ajijilicatiou reejuirements. 
Authorizations, Definitions. 
Designation, Environmental protection. 
Marine resources. Motorized jiersonal 
watercraft. Natural re.sources. 
Permitting. Permit jirocedures. 
Prohibited activities. Sjiecial u.se jiermit. 
Stowed and not available for immediate 
u.se. Resources, Research, Traditional 
fishing. Water re.sources. 

David M. Kennedy, 

Assistant Administrator for Ocean Services 
and Coast(d Zone Management. 

Accordingly, for the rea.sons set forth 
above, NOAA jirojioses to amend 1.5 
(iFR jiart 922 as follows; 

PART 922—NATIONAL MARINE 
SANCTUARY PROGRAM 
REGULATIONS 

■ 1. The authority citation for jiart 922 
continues to read as follows; 

Authority: 1(> U..S.(;. 14;tl et seq. 

■ 2. Revise jiart 922 .Suhjiart A to read 
as follows; 

Subpart A—General and Regulations of 
General Applicability 

.Sec. 

922.1 Piirposiis and ajiplicaliilily of the 
regidations. 

922.2 Mission, goal, and sjii;cial policies. 

922.3 Issiiain:e of regulations for fishing. 
922.4 Hoinuhiries. 
t)22..5 Allowed activities. 
922.(i Prohiliited or otherwise regnlaliid 

activities. 
922.7 Emergency regulations. 

922.8 Penalties.' 
922.9 Ri'sponse costs and damages. 

922.19 Pr(!-existing authorizations or rights 
and certifications of jire-existing 

authorizations or rights. 
922.11 Definitions. 

5)22.12 .Site Evaluation List (.SEL). 

Subpart A—General and Regulations 
of General Applicability 

§ 922.1 Purposes and applicability of the 
regulations. 

(a) The jiurjio.su.s uf thi.s jiart arc; 
(1) To imjilomuut title 111 of the 

Marino Protection, Research, and 
Sanctuaries Act of 1972, as amended (18 
IJ.S.C. 1431 (d smi.. also known as the 
National Marine Sanctuaries Act 
(NMSA or Act)); and 

(2) To imjilement the designations of 
the national marine sanctuaries, for 
which site specific regulations ajijiear in 
suhjiarts F through R. hy regulating 
activities affecting them, con.si.stent with 
their resjiective terms of designation, in 
order to protect, restore, jireserve and 
manage and thereby ensure the health. 
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integrity and continued availal)ility of 
the conservation, recreational, 
(H;ological. historical, scientific, 
(Hlucational, cultural, archeological and 
aesthetic resources and (lualities of 
tlui.se areas. 

(h) 'fhe regulations of this part are 
hinding on any person subject to the 
jurisdiction of the Unitcul States. 
f)(!signation of a national marine 
sanctuary beyond the ll.S. territorial sea 
does not constitute any claim to 
territorial jurisdic:tion on the part of the 
United States. The regulations of this 
part shall he applied in accordanc(? with 
gcmerally recognized princij)les of 
international law, and in accordance 
with treaties, conventions, and other 
agreements to which the United States 
is a j)arty. No regulation of this ))art 
shall apply to a j)erson who is not a 
citizen, national, or resident alien of the 
United States, unless in accordance 
with: 

(1) Generally recognized jirincijiles of 
international law: 

(2) An agreement hiMween the United 
States and the foreign state of which the 
piirson is a citizen: or 

(3) An agreement between the United 
States and the flag .state of the foreign 
ves.sel. if the person is a crew memhia' 
of the vessel. 

(c) Unless noted otherwise, the 
regulations in Suhparts A and D apply 
to all national marine sanctuaries 
immediately upon designation. 

§922.2 Mission, goal, and special policies. 

(a) In accordance with the standards 
.s(!t forth in the Act. the mi.ssion of the 
Office of National Marim; Sam:tuarie.s 
(Office) is to identify, designate, j)rotect, 
restore, and luanagi? areas of the marine 
environment of sjjecial national, and in 
.some cases international, significance 
due to their con.servation. recreational, 
ecological, historical, scientific, 
(‘ducational. cultural. archeologic;al, or 
aestludic resources and qualities. 

(h) Tlu! goal of the Office is to carry 
out the mission in a manner consi.stent 
with the purj)o.se.s and j)olicie.s of the 
.Act (l(j U.S.G. 1431(h)); 

(c) Management efforts will he 
coordinated to the (ixtent ])ractical)le 
with other countries managing marine 
protected anias; 

(d) Program regulations. j)olicies. 
standards, guidelines, and procedunjs 
under the Act concerning the 
identification, evaluation, registration, 
and treatment of historical resources 
.shall l)(! c:on.sistent. to the extent 
practicable, with the declared national 
|)olicy for the protection and 
j)reservation of these resources as stated 
in the National Historic Preservation 
Act of l‘H)(j. 18 U.S.G. 470 e/ seq., the 

Archeological and Historical 
Preservation Act of 1074, 10 U.S.G. 400 
Ht s(U].. and the Archeological Re.sources 
Prot(!ction Act of 1075) (ARPA). 10 
U.S.G. 47()aa e/ scc}. The same degree of 
nigulatorv ])rotection and preservation 
planning ])olicy extended to hi.storical 
re.sources on land shall lx; extended, to 
the extent practicable, to historical 
resources in the marine environment 
within the honndaries of designated 
national marine sanctuaries. 'I'he 
management of hi.storical nj.sources 
under the authority of the Act shall he 
consi.stent, to the extent i)ractical)le, 
with the Federal archeological juogram 
by consulting the Uniform Regulations. 
ARPA (43 GFR part 7) and otluir 
relevant Federal regulations. The 
Secretary of the Interior’s .Standards and 
Guidelines for Archeology may also he 
consulted for guidance. These 
guidelines are available from the Office 
of ()c(;an and Goa.stal Resource 
Manageimmt or from the Office at (301) 
713-312.''). 

§ 922.3 Issuance of regulations for fishing. 

If a pro])o.sed .Sanctuary includes 
waters within the exclusive economic 
zone. th(! Secretary shall notify the 
apj)roj)riate Regional Fishery 
Manageimait Gouncil(.s). The 
appro])riate Regional Fishery 
Management Gouncil, shall have one 
hundred and eighty (180) days from the 
date of such notification to make 
re{:ommendations and, if apijropriate, 
prepare draft fishing regulations for the 
area within the exclusive economic 
zone and submit them to the .Secretary. 
In ])rej)aring its recommendations and 
draft regulations, the Gouncil(.s) shall 
use as guidance the national standards 
of section 301(a) of the Magnuson- 
.Stevens Act (10 U.S.G. IH.'ll) to the 
extent that they are consistent and 
compatible with the goals and objectives 
of the j)ropo.sed Sanctuary designation. 
Any fishing activities not ])ropo.sed for 
regulation under .section 304(a)(.')) of the 
Ac:t may he li.sted in the draft .Sanctuary 
designation document as being subject 
to regulation, without following the 
procedures sjjecified in section 304(a)(.')) 

of the Act. If the .Secretary suh.secpientlv 
determines that regulation of fishing is 
neces.sarv, then NOAA will follow tlu; 
procedures specified in .section 3()4(a)(.')) 
of the Act. 

§922.4 Boundaries. 

The hoimdary for each of the thirteen 
National Marine .Sanctuaries covered by 
this part is de.scrihed in suhparts F 

through R, respectively. 

§922.5 Allowed activities. 

All activities (e.g., fishing, boating, 
diving, research, education) may hi; 
conducted unhiss prohibited or 
otherwi.se regulated in .Suhparts F 
through R. subject to any emergency 
r(!gulations ))romulgated pursuant to 
§§ 5)22.0, 5)22.112(d). 5)22.10.'), 5)22.180, 
or 5)22.15)0, subject to all prohibitions, 
r(!gulations. restrictions, and conditions 
validly impo.sed by anv Federal, .State, 
tribal, or local authority of comi)et(!nt 
jurisdiction, including, hut not limited 
to. Federal. Tribal, and .State fishery 
management authorities, and subject to 
the provisions of .section 312 of the 
NM.SA. The Director may only directly 
regulate fishing activities pursuant to 
the ])rocedure set forth in .section 
304(a)(.')) of the NM.SA. 

§ 922.6 Prohibited or otherwise regulated 
activities. 

.Sul)])art.s F through R set forth site- 
specific regulations ap])licahle to the 
activities sjjecified therein. 

§922.7 Emergency regulations. 

VVhme necessary to ])revent or 
minimize the destruction of, loss of, or 
injury to a .Sanctuary resource or 
(piality, or minimize the imminent risk 
of such destruction, loss, or injury, anv 
ami all such activities are subject to 
immediate temporary regulation, 
including |)rohihition. The ])rovi.sion.s of 
this section do not a])ply to the Gordell 
Hank, Florida Keys, Hawaiian Islands 
Humjjhack Whale, and Thunder Hay 
National Marine Sanctuaries. See 
§§ 5)22.112(d), 5)22.10.''), 5)22.18.'), and 
5)22.15)0, respectively, for the authority 
to i.ssue emergency regulations with 
re.spet:t to those sanctuaries. 

§922.8 Penalties. 

(a) Eac:h violation of the NMSA or 
Florida Keys National Marino .Sanctuary 
and Protection Act (FKNMSPA), anv 
regulation in this ])art or any permit 
issued pursuant thenjto, is subject to a 
civil penalty. Each day of a continuing 
violation constitutes a se])arate 
violation. 

(h) Regulations setting forth tin; 
procedures governing administrative 
proceedings for assessment of civil 
penalties, permit sanctions and denials 
for enfort:emenl rea.sons, i.ssuance and 
use of written warnings, and release or 
forfeiture of .seized property ai)pear at 
1.') GFR ])art 5)04. 

§922.9 Response costs and damages. 

Under section 312 of the Act, anv 
person who destroys, causes the loss of, 
or injures any .Sanctuary resource is 
liable to the United .States for resjjonse 
costs and damages resulting from such 



Federal Register/ Vol. 78, No. 18/Monday, January 28, 2018/Proposed Rules 6011 

destruction, loss, or injury, and any 
ves.s(!l ns(;d to destroy, cause the loss of, 
or injure any Sanctuary resource is 
liable in ivni to the United States for 
response costs and damages resulting 
from such destruction, loss, or injury. 

§ 922.10 Pre-existing authorizations or 
rights and certifications of pre-existing 
authorizations or rights. 

Leases, permits, licenses, or rights of 
subsistence u.se or access in existence 
on the date of designation of any 
National Marine Sanctuary may not he 
terminated by the Director. The Director 
may, however, regulate the exercise of 
such leases, permits, lic;enses, or rights 
consistent with the pur])o.ses for which 
the Sanctuary was designated. 

§922.11 Definitions. 

The following definitions shall aj)ply 
to this part, unless modified by the 
definitions for a specific suhpart or 
regulation: 

Alnindoning means hxiving without 
intent to remove any .structure, material, 
or other matter ou or in the seabed or 
submerged lands of a Sanctuary. For 
riumder Bay National Marine Sanctuary 
and Underwater Preserve, abandoning 
means leaving without intent to remove 
any structure. mat(;rial or other matter 
on the lake bottom as.sociated with 
underwater cultural re.sources. 

Act or NMSA means Title 111 of the 
Marine Protection, Research, and 
Sanctuaries Act of 1972, as amended, 19 
U.S.C. 1481 at sc(].. akso known as the 
National Marine Sanctuaries Act. 

Active Cundichite means a site 
selected by the Secixjtary for further 
consideration for possible designation 
as a National Marine Sanctuary. 

Assistant Administrator means the 
A.ssistant Administrator for Ocean 
Services and C^oastal Management. 
National Oc.eanic and Atmospheric 
Admini.stration (NQAA) or designee. 

Attract or attracting means the 
conduct of any activity that lures or may 
lure any animal by using food, bait, 
chum, dyes, decoys (e.g., surfljoards or 
body hoards used as decoys), acoustics 
or any other means, except the m(;re 
pre.sence of human beings (e.g., 
swimmers, divers, boaters, kayakers, 
surfers). 

Benthic connnnnity means the 
assemblage of organisms, substrate, and 
.structural formations found at or near 
the sea/ocean/lake bottom that is 
])erio(licallv or permanently covered by 
water. 

(dean means not containing 
detectable levels of harmful matter. 

(ionnnercial fishing means any 
activity that results in the sale or trade 
for intended profit offish, shellfish. 

algae, or corals, including anv attempt 
to engage in such activity. 

(Conventional hook and line gear 
means any fishing gear composed of a 
single line terminated hv a c:oml)ination 
of sinkers and hooks or lures and 
s])ooled upon a reel that may he hand, 
electrically, or hydraulically oj)erated, 
regardle.ss of whether mouuted. 1'his 
term does not include longlines. 

(Crnise shi}) means any vessid with 
2.'j() or more ])as.senger berths for hire. 

(Cnltnnd resources means any 
historical or cultural feature, iucluding, 
hut not limited to, archaeological sites, 
historic structures, shij)wrecks, and 
artifacts. 

Deseiiing means leaving a ves.sel 
aground, adrift, wrecked, junked, or in 
substantially dismantled condition 
without notification to the Director of 
the vessel going aground or becoming 
adrift, wrecked, junked, or substantially 
dismantled within 12 hours of its 
discovery and developing and 
jmesenting to the Director a jireliminary 
salvage ])lan within 24 hours of such 
notification, after expre.ssing or 
otherwise manife.sting intention not to 
undertake or to cease salvage efforts, or 
when the owner/o])erator cannot after 
reasonable efforts by the Director he 
reached within 12 hours of the ves.sel’s 
condition being re])orled to authoritiiis; 
or leaving a vessel at anchor when its 
condition cnxites ])otential fora 
grounding, discharge, or de|)osit and the 
owner/operator fails to .secure the vessel 
ill a timelv manner. 

Director means, except where 
otherwise specified, the Director of the 
Office of National Marine Sanctuaries or 
designee. 

Effective date means the date of final 
regulations de.scrihed and published in 
the Federal Register. For regulations 
governing the proposed designation of a 
new sanctuary or revising terms of 
designation, effective date means the 
4.'5th day of continuous .session of 
Congress following submission of the 
sanctuary designation documents. 

Exclusive economic zone means the 
zone established hv Proclamation 
Numbered .9080, dated March 10, 1988, 
and as defined in the Magnu.son-Stevens 
Act. as amended 10 U.S.C. 1801 et se(j. 

Federal project means any water 
resources development project 
conduc:ted by the United States Army 
Cor]).s of Engineers, or operating under 
a permit or other authorization issued 
by the Corps of Engineers and 
authorized by f'ederal law. 

Fish means finfish. mollusks, 
crustaceans, and all other forms of 
marine animal and plant life other than 
marine mammals and birds, as defined 

in the Magnuson-Stevens Act, as 
amended, 10 U.S.C. 1801 et seq. 

(wunvofer means graywater as 
defined by section 812 of tin; Federal 
Water Pollution Control Act. as 
amended. 88 U.S.C'.. 1822. 

Harmful matter means any suhstanc(;, 
or combination of substances, that 
hecau.se of its (piantity, concentration, or 
physical, chemical, or infec:tious 
characteristics may pose a present or 
])otential threat to Sanctuary resources 
or qualities. Such substances or 
combination of substances may include, 
hut is not limited to: fishing nets, 
fishing line, hooks, fuel, oil. and those 
contaminants (regardless of (piantity) 
listcxl pursuant to 42 U.S.C. 9001(14) of 
the Comprehensive Environmental 
Respon.se, Compensation and Liahilitv 
Act at 40 CFR 802.4. 

Historical resource means any 
resource possessing historical, cultural, 
archaeological or jialeontological 
significance, including sites, contextual 
information, structurcis, districts, and 
ol)j(!cts significantly as.sociated with or 
re])re.sentative of earlier jjeople, 
cultums, maritime heritage, and human 
activities and events. Ui.storical 
resources include, hut are not limited to. 
“cultural resources,” “submerged 
cultural r(;sources,” and also include 
“historical properties,” as defined in the 
National Historic Pre.servation Act, as 
amended, 10 U.S.C. 470 et se(]., and its 
implementing nigulations, as amended. 

Indian tribe means an Indian or 
Alaska Native tribe, hand, nation, 
jnudilo, village, or community that the 
Siicretarv of the Interior acknowledges 
to exist as an Indian tribe pursuant to 
the Federallv Recognized Indian Tribe 
Ei.st Act of 1994, 2.9 U.S.C. 479a. 

Injure means to change adversely, 
either in the .short or long term, a 
chemical, biological or jihysical 
attribute, or the viability, of a sauctuary 
resource or the impairment of a 
sanctuary resource .service. 'I bis 
includes, hut is not limited to, acts that 
cause the loss or destruction of a 
.sanctuary resource. 

Introduced species means anv sjiecies 
(including, hut not limited to. any of its 
biological matl(;r capable of 
propagation) that is non-native to the 
ecosystems of the Sanctuary; or any 
organism into which altered genetic 
matter, or gemitic matter from another 
species, has been transferred in order 
that the ho.st organism acquires the 
genetic traits of the transferred genes. 

Lawful fishing means fishing 
authorized by a tribal. State or Federal 
entity with juri.sdiction over the activity. 

Lightering means at-sea transfer of a 
petroleum-ha.sed products, materials, or 
other matter from ves.sel to ves.sel. 
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Marine means those areas of coastal 
ami ocean waters, the (heat l.akes and 
their connecting waters, and suhmergi;d 
lands over which the United States 
exercises jurisdiction, including the 
exclusive economic zone, consistent 
with international law. 

MinamI means clay, stone, sand, 
gravel, metalliferous ore, non- 
metalliferons ore. or any other solid 
material or other matt(;r of commercial 
value. 

Moiovi'/Aid personal watercraft 
(MPWC") means (1) any vessel, propelled 
by machinery that is tlesigned to he 
operated by standing, sitting, or 
kneeling on, astride, or heliind the 
motor of the vessel, in contra.st to tlie 
conventional manner, where the 
ojjerator stands or sits inside the vessel 
hull; (2) any vessel less than 20 feet in 
length overall as manidactured and 
propelled hv machinery and that has 
IxM'ii exemj)t(id from complianci; with 
the IJ.S. (]oast (uiard’s Maximum 
Caj)acities Marking for Load (hi])acitv 
regulation found at 3.8 CFR Parts 181 
and 183, except submarines; or (3) any 
otluM' vessel that is less than 20 fe(;t in 
length overall as manufactured, and is 
propelhul by a water jet pimu) or drive. 

SJatianal historic lainfinark mt:ans a 
district, site, hnilding. .structure or 
object designated as such hv the 
S(;cretarv of the Interior under the 
National Historic Landmarks Program 
(30 CFR i)arl O.'i). 

\'ation(d Marini' Sanctuary or 
Sanctnarv means an area of the marine 
(Mivironment of sj)ecial national 
significani:!; designated as .siu:h hv the 
National Oceanic and Atmosjjheric 
Administration (NOAA) pursuant to the 
Act or by ('ongre.ss pursuant to 
legislation. 

Oceangoing ship means any private, 
commercial, government, or military 
vessel of 300 gross registered tons or 
more, not including cruise ships. 

Person means any private individual. 
])artner.ship. cor|)oration or other entity; 
or any officcir, em})loyee, agent, 
department, agency or instrumentality 
of the Federal government, ofanv .State 
or local unit of government, or ofanv 
foreign government. 

liegional Fishery Management 
Oonncil means any fisherv council 
established under the Magniison- 
Stevens Fisherv Uonservalion and 
Management Act. 10 IJ..S.C. 1801 et seij. 

Sanctnaiy quality nuums any of those; 
ambient conditions, physical-chemical 
charact(;ristics and natural juncesses, 
the maintenance of which is (;ssential to 
the (;cological health of a national 
marine sanctuary, including, hut not 
limited to. water (piality. sediment 
(|uaiity. and air (]uality. 

Sanctaary resource means any living 
or non-living resource of a national 
marine sanctuary, or the parts or 
j)roduct.s thereof, that contributes to the 
conservation, recreational, ecological, 
historical, educational, cultural, 
archeological, scientific, or aesthetic 
value of the national marine sanctnarv. 
including, hut not limit(;d to. waters of 
the sanctuary, the submerged lands of 
tin; saiu:tnary. other .snhm(;rged features 
and the surrounding seabed, carbonate 
rt)ck, corals and other bottom 
formations, coralline algae and other 
marine plants and algae, marine 
invertebrates, hrine-seep biota, 
phytoplankton, zoo])lankton, fish, birds, 
sea turtles and other marine n;))tile.s, 
marine mammals, and maritime 
heritage, cultural, archeological, and 
historical resources. For Thunder Bay 
National Marine Sanctuary and 
Underwater Prt;.s(;rv(;, Sanc;tuary 
resource means an underwater cultural 
resource as defined at (j 922.15)1. 

Seagrass means any species of marine 
angiosp(;rms (flowering plants) that 
inhabits a portion of the seabed in a 
national marine sanctuary. Those 
species include, hut are not limit(;d to: 
Zostera asiatica. Zostera marina: 
Thidassia testndinnm (turtle grass); 
Syringodinm filiforme (manat(;(; grass); 
liaiodnie w’rightii (shoal gra.ss); 
Ilalophila decipiens, II. engehnannii, II. 
johnsonii: iun\ Unppia maritima. 

Secretan' m(;ans the .Secretarv of the 
United States D(;partm(;nt of Uomm(;rc(;, 
or designee. 

Shunt means to di.scharge ex])ended 
drilling cuttings and ilnids n(;ar the 
ocean seafloor. 

Site Eyidiiation List (SEL) means a li.st 
of .selected natural and historical 
resource sites .selected hv the Secretary 
as (pialifying for further evaluation for 
possible designation as National Marine 
Sanctuaries. 

State means each of the several .States, 
the District of Colnmhia. the 
Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana 
Islands, American .Samoa, the United 
.States Virgin Islands, Cuam, and any 
other commonwealth, territory, t)r 
possession of the United .States. 

Stowed and not ayaiiahle for 
immediate use means fishing gear not 
readily accessible for immediate ii.se, 
e.g., hv being fishing gear securely 
covered and lashed to a deck or 
bulkhead, tied down, unhaited, 
unloaded, or partially disa.ssemhled 
(such as spear .shafts being kept s(;parate 
from spear guns). 

Snhsistence use means the cu.stomary 
and traditional use by rural residents of 
ar(;a.s near or in the marine environment 
for direct per.sonal or familv 

consnmi)tion as food, shelter, fuel, 
clothing, tools, or transportation; for the 
making and .selling of handicraft 
artic;l(;s; and for barter, if for food or 
non-(;dil)le items other than monev, if 
the exchange is of a limited and non¬ 
commercial nature. 

Take or taking means: 
(1) Take or taking as that term is 

defined in .section 3(15)) of the 
Endangered .Species Ai:t of 15)73. as 
amended, 1(5 U..S.C]. 1.832(15)) (E.SA), for 
any sanctuary resource listed as either 
endangc;r(;d or threatened und(;r the 
E.SA; 

(2) Take or taking as that term is 
defined in .section 3(13) of the Marine 
Mammal Protection Act of 15)72, as 
amended,1(5 U..S.C. 13(52(13) (MMPA), 
for any sanctuary resource defined as a 
marine mammal by the (MMPA, 1(5 
U.S.C. 13(52((5)): 

(3) To conduct an activity prohibited 
by .section 703 of the Migratory Bird 
Treaty Act of 15)18, as amended, 1(5 
U..S.U. 703 (MBTA), for any sanctuary 
resource that is in some manner 
jn'otected by the MBTA. as amended; or 

(4) To harass, harm, disturb, i)ur.sue, 
hunt, shoot, wound, kill, traj), ca])ture, 
injure, or collect, or attempt to harass, 
harm, disturh, ])ur.sue, hunt, shoot, 
wound, kill, trap, cajiture, injure, or 
collect any other sanctuary resources 
not subject to ])aragra])hs (1), (2), or (3) 
of this definition. This im:ludes, hut is 
not limited to, collection ofanv dead or 
injured .sanctuary resource, or any part 
thereof; or restraint or detainment of any 
.sanctuary re.source, no matter how 
t(;mporarily; or to operate a vessel or 
aircraft or con(hu;t any other act that 
results in the disturbance or molestation 
of any sanctuary resource. 

Traditional fishing means those 
commercial, recreational, or subsistence 
fishing activili{;s that were customarily 
conducteil within the .Sanctuary before 
its designation, as identified in the 
original final (;nvironmental iinjiact 
statement and management ])lan for the 
.Sanctuary. 

Tropical fish means any fish of 
minimal sport and food value, usually 
brightly colored, often u.sed in the 
a(|uarium trade, and that lives in a 
direct relationship with live bottom 
communities. 

Vessel means a watercraft ofanv 
descri])tion caj)ahle of being u.sed as a 
means of trans])ortation in or on the 
waters of a .Sanctnarv. The term 
includes hut is not limited to, motorized 
and non-molorized watercraft, personal 
watercraft, airhoats, and Boat |)lanes 
while maneuvering on the water, 
ca])ahle of being n.sed as a means of 
trans])ortation in or on the waters of the 
.Sanctuary. For j)ur))ose.s of this ])art, the 
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terms “vessel,” “watereratt," and “boat” 
have the same meaning. 

\Viishin<>ton (Joast irnatv triht^ means 
the Heh. Makah, or Qnilete Indian 
Tribes or the Qninanlt Indian Nation. 

§922.12 Site Evaluation List (SEL) 

(a) 'I’he Site Evaluation List (SEL) was 
established as a (.omprehensive list of 
marine sites with high natural rcjsonrce 
values and with historical cpialities of 
s])e(:ial national significance that are 
highly (jualified for further evaluation 
for possible designation as National 
Marine Sanctuaries. 

(b) The SEL is curnmtly inactive. 
Criteria for inclusion of marine sites on 
a revised SEL will be issued, with 
public notice and ojjportunity to 
comment, when the Director (hitermines 
that the SEL should he reactivated. 

(c) Placement of a site on the SEL. or 
.selection of a site as an active candidate 
for designation, by itself shall not 
subject the site to anv regulatory control 
under the Act. Such controls may only 
be imposed after designation. 
■ 3. R(;move and r(!ser\'(; part t)22 
subpart 15; 

Subpart B—[RESERVED] 

■ 4. Remove and reserve part t)22 
subpart (1. 

Subpart C—[RESERVED] 

■ ,'5. Revise ])art 5)22 Sub])art D to read 
as follows: 

Subpart D—National Marine Sanctuary 
Permitting 

.Sec. 

5)22..to National Marine Sancinarv general 
perm its. 

5)22.31 National Marine Sanctuary s])e(:ial 
iKse |)erniits. 

5)22.32 Ai)])lica)ion requirements ami 
j)roceciures. 

5)22.33 Riiview jirocedures and (svalnation. 
5)22.34 Permit aimmdments. including 

rcmewals. 
5)22.35 Sj)ecial Use i)(!rmit lecis. 

5)22.30 National Marine Sanc;luarv 
authorizations. 

5)22.37 A])peals of ijcninitling decisions. 

Subpart D—National Marine Sanctuary 
Permitting 

§922.30 National Marine Sanctuary 
general permits. 

(a) Authority to issue general jjermits. 
'file Director may allow a pei'.son to 
conduct an activity that would 
otherwi.se be prohibited by this part, 
through issuance of a general jjermit, 
jnovided the a])])licant complies with: 

(1) The provisions of this suhi)art; and 
(2) The permit j)rot:edures and criteria 

for all national niarine sanctuaries in 
which the projjo.sed activity is to take 

])lace in accordance with relevant site 
specific regulations ai)j)earing in 
suhparts E tlnough R. 

(b) Sanctu.irv genend j)ermit 
cat(!gories. The Direi:tor mav is.sue a 
sanctuary general ])ermit under this 
sub])ai t, subject to such terms and 
conditions :is he or she deems 
ap])ropriate, if the Director finds that the 
proposed activity falls within one of the 
following categories: 

(1) Research—activities that constitute 
scientific re.searc.h on or scientific 
monitoring of national marine sanctuary 
resources or (pialities: 

(2) Educ;ation—activities that enhance 
public awaieness, understanding, or 
appreciation of a national marine 
sanctuary or national marine .sanctuary 
resources or qualities: 

(3) Management—activities that assi.st 
in managing a national marine 
sanctuary; 

(4) jade removal—the rcnnoval of 
loose jade from the jade Cove are;i 
within the Monterey I5ay National 
Marine Sanctuary that cannot he 
collected under i)aragrai)hs (a)(l)(ii) and 
(iii) of 1.5 CFR § 5)22.132; 

(.5) Tribal self-determination— 
activities conducted by a Washington 
Coast tieaty tribe and/or its designee as 
certified by the govei ning body of the 
tribe to ])romote or enhance tribal .self- 
determination. tribal government 
functions, the exerci.se of treaty rights, 
the economic development of the tribe;, 
subsi.stence, ceremonial and spiritual 
activities, or the education or training of 
tribal memhers; 

(8) Maritime heritage—survev and 
inventory, re.seai’ch and recovei’v, or 
deacce.ssion/tran.sfer of Florida Keys 
National Marine Sanctuary maritime 
heritage resources performed in 
accordanc:e with all recpiirements of the 
Programmatic Agreement for 
management of historical l e.sonrces in 
the Florida Keys National Marine 
Sanctuary and section 5)22.188 of this 
pai't; and 

(7) Further EKNMS purposes— 
activities that further the ])iu'pose.s of 
the Florida Keys National Marine 
Sanctuary, including those tlnit fac:ilitate 
multi])le use of the .sanctuarv to the 
extent comjiatible with the j)rimary 
objective of resource i)i'otection. 

§922.31 National Marine Sanctuary special 
use permits. 

(a) In general. A person may conduct 
any ctanmercial or conce.ssion-ty})e 
activity, if such activity is specifically 
authorized by. and is conducted in 
ac;c.ordance with the scope, purpose, 
manner, terms and conditions of, a 
special use permit issued under this 
section. 

(b) Authority to is.sue. The Director, at 
his or her discretion, may is.sue a special 
use permit in accordance with this 
sub])art and section 310 of the Act (18 
IJ.S.C. 1441). 

(c) Public notice. The Director will 
not issue a s])ecial u.se permit for any 
category of activity nnle.ss the Director 
has pnblished a notice in the Federal 
Register that such category of activity is 
subject to the recpiirements of section 
310 of the Act. 

(d) Fees. The Director may assess and 
collect fees for the conduct of any 
activity authorized by a special u.se 
permit i.ssued pursuant to this .section. 
The fee will be assessed in accordance 
with section 5)22.35. No special use 
jjermit may he effective until all 
assessed fees are jiaid. unless otherwise 
provided by the Director by a fee 
.schedule set forth as a permit condition. 

§922.32 Application requirements and 
procedures. 

(a) Submitting upplications. Permit 
apjilications must be submitted by mail 
or electronic mail to the address listed 
in the subpart for the relevant national 
marine .sanctuary. Aj)j)licants proposing 
to conduct an activity in more than one 
national marine .sanctuary should send 
the a])j)lication to each NOAA office for 
the relevant national marine sanctuaries 
in which the activity is jiropo.sed. 

(h) Application requirements. All 
apiilications fora permit under this 
section must inchule the following 
information: 

(1) A detailed descrij)tion of the 
])rop)).sed activity including: 

(i) A timetable for completion of the 
activity; 

(ii) A detailed de.scrij)tion of the 
proposed loc:ation for the activitv; and 

(iii) The ecpnjjinent. personnel and 
methodology to be employed; 

(2) The qualifications and exi)erience 
of all personnel; 

(3) The financial re.sources available 
to the applicant to conduct and 
complete the jjropo.sed activity and 
comply with any terms and conditions 
deemed necessary; 

(4) A .statement as to why it is 
nece.ssary to conduct the activity within 
a national marine sanctuarv; 

(5) A description of the potential 
impac;t.s of the activity, if any, on 
.sanctuary resources and (pialities; 

(8) A description of the benefits the 
conduct of the activity would havi; for 
the national marine sanctuary or 
national marine sanctuary sy.stem; 

(7) (lojiies of all other niquired 
licenses, pcirmits, approvals, or other 
authorizations; and 

(8) Such other information as the 
Director may request or is specified in 
the relevant subpart. 
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(c) AddHional information. l)])on 
recoij)! of an ap|)li(:ation. and as part of 
the evaluation of the ])ermit application, 
the Director may: 

(1) Request such additional 
information as he or she deems 
nece.ssarv to act on the application; 

(2) Reiuiire a site visit: and 
(3) .Seek the views of any persons, 

within or outside the Federal 
government. 

(d) Tinu' limit for suhmitting 
additional information. Dnle.ss 
otherwi.se specified in writing hy the 
Director, any information requested hv 
the Director under paragraph (c) of this 
.section must he received by the Director 
within 30 days of the postmark date of 
the re(]ue.st or. if email, the date of the 
email. Failure to provide such 
additional information may he deemeil 
hv the Director to con.stitute withdrawal 
of the |)ermit application. 

(e) Incomplata applications. 1'he 
Director may consider an ajiplication 
incomplete, and therefore mav refuse to 
further consider the application, if the 
apiilicant: 

(1) Has failed to submit anv of the 
information reciuired under paragraph 
(1)1; 

(2) Has failed to submit any ol the 
information re(]uested hv the Director 
under iiaragrajih (c) of this section: 

(3) Has failed to ])ay any outstanding 
penalties that resulted from a violation 
of this jiart: or 

(4) Has failed to fully comply with a 
permit issued pursuant to this suhpart. 

§922.33 Review procedures and 
evaluation. 

(a) Review criteria. The Director shall 
not issue a permit under this suhpart, 
unle.ss he or she also finds that; 

(1) The proposed activity will he 
conducted in a manner comjiatihle with 
the jn imarv objective of protection of 
national marine sanctuary re.sources and 
qualities, taking into account the 
following factors: 

(1) The extent to which the conduct of 
the activity may diminish or enhance 
national marine sanctuary re.sources and 
(|ualities: and 

(ii) Any indirect, secondarv or 
cumulative effects of the activity. 

(2) It is nece.ssarv to conduct ihe 
jiroposed activity within the national 
marine sanctuary to achieve its stated 
jnirjio.se; 

(3) The methods and procedures 
jiroposed by the applicant are 
apjirojiriate to achieve the jiroposed 
activity’s stated purpo.se and eliminate, 
minimize, or mitigate adverse effects on 
.sanctuary resources and (jualities as 
much as possible; 

(4) The duration of the proposed 
activity and its effects are no longer than 

neces.sarv to achieve the activity’.s stated 
purpose; 

(.■i) The expected end value of the 
activity to the furtherance of national 
marine sanctuary goals and purposes 
outweighs any potential adver.se 
impacts on .sanctuary resources and 
([ualities from the conduct of the 
activity; 

(ti) The apjilieant is jirofessionally 
(jualified to conduct and conqilete the 
proposed activity: 

(7) The applicant has adeiiuate 
financial re.sources available to conduct 
and com])lete the proposed activity and 
terms ami conditions of the permit; and 

(8) There are no other factors that 
would make the issuance of a permit for 
the activity inajijn'opriate. 

(tt) For the Olympic Coast National 
Marine .Sanctuary, the activity as 
proposed does not adversely affect any 
Washington Coast treaty tribe. 

(h) Permit terms and conditions, ’fhe 
Director, at his or her di.scretion, may 
subject a jiermit issued under this 
suhjiart to such terms and conditions as 
he or she deems a])])ropriate. 

(c) Permit actions. 'I’lie Director mav 
amend, suspend, or revoke a permit 
issued pursuant to this part for good 
cause. Procedures governing permit 
sanctions and denials for enforcement 
reasons are set forth in suhpart D of I.*! 
CFR part ‘)()4. 

(d) Application deni(ds. The Director 
may deny a permit ajiplication. in 
whole or in jiart, if it is determined that: 

(1) The jiropo.sed activity does not 
meet the review criteria specified in this 
suhpart: 

(2) The permittee or ajijilicant has 
acted in violation of the terms and 
conditions of a permit issued under this 
suhpart or the relevant sul)])art for the 
national marine sanctuarv: 

(3) The ])ermittee or ajiplicant has 
acted in violation of the regulations set 
forth in this suhpart; or 

(4) For other good cause. 
(e) (Communication of actions and 

denials. Any action taken hy the 
Director under jiaragraphs (c) and (d) of 
this .section shall he communicated in 
writing to the |)ermittee or applicant 
and shall set forth the reasoii(s) for the 
action taken. 

§922.34 Permit amendments, including 
renewals. 

(a) Request for amendments. Anv 
person who has been i.ssued a permit 
under this part (a permittee) may 
recpie.st to amend the permit at any time 
while that permit is valid. For purposes 
of this .section, a permit time extension 
(renewal) is treated as a permit 
amendment. A nupiest for permit 
amendment must he submitted to the 

same NOAA offices as the original 
])ermit and include sufficient 
information to describe the recpiested 
amendment and any additional 
sup])orting information. 

(h) Review of amendment reejuests. 
After receiving the permittee’s reipiest 
for amendment, the Director will: 

(1) Review all reports submitted hy 
the permittee as reipiired hy the ])ermit 
terms and conditions; and 

(2) Reipiest such additional 
information as may he nece.ssarv to 
evaluate the request. 

(c) Denied of amendment requests. 
The Director may deny a permit 
amendment reipiest ujion finding: 

(1) The amendment does not meet the 
review criteria under this sulqiart and 
the relevant suhpart for all national 
marine .sanctuaries in which the 
proposed activity is to take place; 

(2) The permittee has been found to 
have violated the jiermit or these 
regulations; 

(3) The activity has resulted in 
unforeseen adverse inqiacts to 
Sanctuarv resources or cpialities; or 

(4) For other good cau.se. 

§922.35 Special Use Permit fees. 

(a) Authority to assess fees. The 
Director may assess a fee for the conduct 
of any activity authorized under a 
sjiecial use permit issued under 
§922.31. 

(h) (ComjMments o f permit fees. A fee 
assessed under this .section may 
include: 

(1) All costs incurred, or expected to 
he incurred, in reviewing and 
processing the permit application, 
including, hut not limited to, co.sts for: 

(i) Numher of personnel; 
(ii) Personnel liours; 
(iii) Eipiipment; 
(iv) Environmental analyses or 

assessments; 
(v) Cojiying; and 
(vi) Overhead directly related to 

reviewing and processing the permit 
apiilication; 

(2) All costs incurred, or expected to 
he incurred, as a direct result of the 
conduct of the activity for which the 
permit is being issued, including, hut 
not limited to: 

(i) The cost of monitoring the conduct 
both during the activity and after the 
activity is comjileted in order to asse.ss 
the inqiacts to sanctuary resources and 
(jualities; 

(ii) The use of an official NOAA 
observer, including travel and exjienses 
and per.sonnel hours; and 

(iii) Overhead costs directly related to 
the jiermitted activity; and 

(3) An amount which rejiresents the 
fair market value of the use of the 
.sanctuarv resource. 
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§922.36 National Marine Sanctuary 
authorizations. 

(a) Authority to issiio authori/Aitions. 
The Director inav authorize a person to 
conduct an activity otlnnwise 
prohibited l)v snhjjarts L througli 1^, or 
snh])art R. if such activity is specifically 
allowed hy any valid lederal, state;, or 
local lease, ])erniit. licen.se. approval, or 
other authorization (hereafter called 
“agency approval”), provided the 
applicant coin])lies with the provisions 
of this section. Such an authorization by 
ONMS is hereafter refern;d to as an 
“ONMS authorization.” 

(h) Authorization notification to the 
Director 

(1) Notification requirement. An 
applicant must notify the Director in 
writing of the reque.st for an ONMS 
authorization of an agency approval. 
The Director may treat an amendment, 
renewal, or (;xtension of such an agency 
a})proval as constituting a new agency 
ap])roval for purjjoses of this section. 

(i) Notification must occur within 
fifteen days of the date of filing of the 
application for the agency approval. 

(ii) Notification must he sent to the 
Director, Office of National Marine 
Sanctuaries, to the attention of the 
rel(;vant Sanctuary Snperintendent(.s) at 
the addre.ss specified in suhparts L 
through P, or suhpart R, as appropriate. 

(iii) A copy of the application for the 
agency apjeroval must accompany the 
notification. 

(2) Director’s res})onse to notification. 
The Director shall respond in writing to 
the a])])licant of his or her pending 
review of the r(;(piest for an ONMS 
authorization. 

c) Authorization review inocechires 
and evaluation. 

(1) Additional information. The 
Director may recpiccst additional 
information from the applicant as the 
Director deems rc;asonahly necessary tcj 
detcermine whether to i.ssue an ONMS 
authorization and what terms and 
conditions are reasonably necessary to 
protect sanctuary resonrc:es and 
(lualities. 

(1) The information recpiested must he 
rec(;iv(;d hy the Dir(;ctor within 4.‘5 days 
of the postmark date of the reqiucst. 

(ii) The Dirculor may seek the views 
of any jeersons on the aj)plication. 

(2) Review criteria. The Director shall 
consider the revicnv criteria in 
§n22.33(a)(l)-(9) when d(;ciding 
whccther to issue an ONMS 
authorization. 

(3) Director’s res])onse. The Director 
shall Respond in writing to the apjclicant 
of his or ht;r decision as to whether to 
authorize the agencey approval. 

(i) The Direclor may decline to is.sue 
an ONMS authorization and .shall 

provide; the rc;a.son(s) therefor. If the 
Director dc;clinc;s to issue an ONMS 
authorization, the aclivity remains 
])rc)hit)itc;d in the sanclnary. 

(ii) The Dirc;c:tor may issue an ONMS 
authorization with no additional tc;rms 
and conditions. 

(iii) The Dircector may issue an ONMS 
authorization containing terms and 
c;onclitions dceemed rceasonahly 
nc;c:es.sary to |)rc)tc;c:t sanctuary rc;.sourc:c;.s 
and cjnalities. The ONMS authorization 
terms and conditions are enforceable hv 
NOAA. If the ap])lic:ant does not comjilv 
with the ONMS authorization terms and 
conditions, the ONMS authorization is 
invalid, and the failure to c:omi)ly 
const it ntc;s a violation of the NMSA and 
these rc;gulatic)ns, whicli may result in 
c;nforc:c;ment action and as.sessment of 
jcenalties. 

(d) Authorization actions. The 
Dirc;c:tor may amend, suspend, or revoke 
an ONMS authorization issued jeursuant 
to this ])art for good c;anse. Prc)cc;durc;s 
governing (3NMS sanctions and denials 
for c;nforcc;ment rc;a.sons arc; set forth in 
suhpart D of 15 Cf’R part 904. 

(e) (Communication of actions and 
deni(ds. Any aclion taken hy the 
Director under paragraphs (c) and (cl) of 
this .sc;c;tion to deny, amc;nd, suspend, or 
rc;vc)kc; an ONMS authorization shall he; 
c:ommunic:atc;cl in writing to the 
])ermittc;e or apjdicant and shall .sc;t 
forth the rc;asc)n(.s) for the aclion taken. 

(f) Time limits. Any time limit 
prc;scril)(;d in or c;.stahlished under this 
§ 922..30 may be c;xtc;nclc;cl bv the 
Dirc;clor for good cause. 

(g) Authorization appeals. In 
ac,c:orclanc;c; with the provisions of 
§922.37, the applicant may aj)pc;al to 
the A.ssistant Administrator; 

(1) Any clc;nial, amenchnc;nt, 
suspension, or rc;voc:ation hy the 
Director of the issuance; of an ONMS 
authorization; or 

(2) Any term or c.ondition imjiosed by 
the Dirc;c:tor. 

§922.37 Appeals of permitting decisions. 

(a) Potential appellants. The 
following ])ersons may a})peal an ac:tion 
listed in ])aragraph (h) of this .sc;clion 
(hereinaftc;r referred to as “appellant”): 

(1) An applicant for, or a holctc;r of. a 
National Marine Sanctuary permit 
issuc;cl pursuant to sc;c;tion 922.30; 

(2) An applic:ant for, or a holder of. a 
spc;cial use pc;rmit is.suc;cl pursuant to 
sc;c:tion 310 of the Ac;t and sc;c:tic)n 
922.31; 

(3) An applic:ant for, or a holdccr of, an 
ONMS authorization of an agency 
approval i.s.snc;cl hv anv Fc;cleral, State, or 
loc:al authority of c:ompetent juri.sciic;tic)n 
pursuant to sc;clion 922.36; and 

(4) A person rcxiuesting certification 
of an c;xi.sting lc;asc;, permit, license, or 

right of suhsi.stence n.se or ac:c;c;ss undeer 
.sc;c;tic)n 922.9. 

(h) Actions that may he apj)e(ded. An 
apj)c;llant may a|)pc;al the following 
ac;tic)ns to the Assi.stant Administrator: 

(1) The denial, c;onciitic)ning, 
amc;nchnc;nt, suspension, or rc;voc;atic)n 
hy the Dirc;c:tor of a genc;ral permit 
pursuant to sc;c:tion 922.30, s])c;c:ial n.se 
pc;rmit jjursuant to .sc;ction 310 of the 
Ac:t and .sc;c:tic)n 922.31, or an (INMS 
authorization is.snc;cl pursuant to sc;c;tic)n 
922.36; or 

(2) The conditioning, amemdment, 
snspc;nsic)n. or rc;voc:atic)n of a 
c:ertific;ation under sc;clion 922.9. 

(c) Appe(d requirements. Apj)c;als 
iniKst he made in writing to the Assistant 
Administrator for ()c:c;an Sc;rvicc;.s and 
Ccjastal Zone Management, NOAA, 1305 
East-West Highway, 13th Floor. Silvc;r 
Spring, MD 20910 and must; 

(1) State the ac:tion(s) hy the Dirc;ctor 
being appealed: 

(2) State the rc;asc)n(.s) for the ap})c;al; 
and 

(3) Be rc;c:eivc;cl within 30 clays of the 
ap])c;llant’s receipt of notic;c; of the 
ac:tic)n hy the Dirc;ctc)r. 

(d) Appeal procedures. 
(1) The Assistant Administrator may 

rc;c|nc;st the ajjjcellant submit such 
information as the A.ssistant 
Administrator deems nc;c;c;ssary in order 
to render a dc;c;isic)n on the appc;al. 'fhe; 
information rc;ciue-stc;cl must he rc;c:c;ivc;d 
hy the Assi.stant Admini.strator within 
45 clays of the |)ostmark date of the 
rc;c)uc;.st. 

(2) The Assistant Admini.strator may 
seek the views of any other persons 
whc;n dc;c;iding an appeal. 

(3) The Assistant Administrator may 
hold an informal hearing. If an informal 
hearing is held: 

(i) The Assistant Administrator may 
designate an offic;er hc;fc)rc; whom the 
hc;aring shall he held; 

(ii) The hc;aring officc;r shall give 
notic:e in the Federal Register of the 
time, place and suhjec;t matter of the 
hearing: 

(iii) The apjcellant and Direc;tor may 
ajjpear per.sonally or hy c:ounsc;l at the 
hc;aring and submit snc:h material and 
present suc:h argumc;nts as deemed 
approjeriate; hy the hearing c)ffic;c;r; and 

(iv) The; hearing offic:c;r shall 
rc;c:ommc;ncl a dc;cisic)n in writing to the 
A.ssistant Administrator within 60 days 
after the rc;c:orcl for the hc;aring c;losc;s. 

(c;) Deciding an appeal. 
(1) The Assistant Administrator shall 

decide the appeal using the same 
rc;gidatory c:ritc;ria as for the initial 
clc;c:i.sion and shall ha.se; the ap])c;al 
clc;c:i.sion on the; rc;c:orcl before the 
Dirc;c;tor and anv information .suhmittc;cl 
at the A.ssistant Administrator's rc;quc;st 
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pursuant to paragraphs ((l)(l) or ((1)(2) of 
this section, regarding the appeal, and, 
if a hearing has been held, on the record 
Indore the hearing officer and the 
hearing officer’s recommended decision. 

(2) The Assistant Administrator shall 
notify the appellant of the linal decision 
and the reason(s) therefor in w riting. 

(.3) The Assistant Administrator's 
decision shall con.stitnte final agency 
action for j)nrpose.s of the 
Administrative Procedure Act. 

(f) Authority to oxtond timo limits. 
Anv time limit prescribed in or 
established under this .section other 
than the 3()-dav limit for filing an a])peal 
pursuant to subsection (c)(4) of this 
.section may he; extemhid by the 
.A.ssistant Administrator for good cause. 
■ (i. Remove and reserve part t)22 
Snhpart E. 

Subpart E— [RESERVED] 

Subpart F—Monitor National Marine 
Sanctuary 

■ 7. Revi.se ^ 5)22.(it) to r(!ad as follow’s: 

§922.60 Boundary. 

The Monitor National Marine 
.Sanctuary (.Sanctuary) consists of a 
vertical w’at(!r column in the Atlantic 
()c(!an an e.stimated 0..5?)3 scjuare 
nautical miles (nmi-) extemling from 
the surface to the .seabed, the center of 
which is at N 3.'j.()0(i39 degrees \V 
7.'‘).4()«H9 degrees. 
it is iz -k i: 

■ 8. Revi.se § *122.82 to read as follow’s: 

§922.62 Permit procedures. 

(a) A p(!r.son may conduct an activity 
otherw’i.se pn)hibited by §922.81 if such 
activity is specifically authorized by and 
conducted in accordance with the 
sco|)e. j)urpose. terms and conditions of 
a permit i.ssued under this s(H;tion and 
subpart D of this j)art. 

(b) Apj)lications for permits should be 
addres.sed to the Director. Office of 
National Marine .Sanctuaries; ATTN: 
.Superintendent. Monitor National 
Marine .Sanctuary, c/o The Mariners’ 
Museum, 100 Museum Drive, Newport 
N(!W'S, VA 23808. 

(c) In addition to the reciuirements of 
suh])art D of this part, the Director may 
not issue a |)ermit under this section 
nnle.ss the Director al.so finds that the 
extent to w'hich the conduct of the 
propo.s(!d activity may diminish the 
value of the Monitor as a source of 
historic, cultural, aesthetic and/or 
maritime information is appropriate in 
relation to goals of the jjropo.sed 
activity. 

(d) In considering any application 
submitted j)ursuant to this section, the 

Director shall .seek and consider the 
views of the Advi.sorv ('.ouncil on 
Hi.storic Preservation. 

Subpart G—Channel Islands National 
Marine Sanctuary 

■ 9. Revise § 922.70 to read as follow’s: 

§922.70 Boundary. 

The Channel Islands National Marine 
.Sanctuary (.Sanctuary) consists of an 
ania of ap])roximately 1,128 sciuani 
nautical miles (nmi-) of coastal and 
ocean waters, and the submerged lands 
thereunder, off the southern coast of 
(kilifornia. The .Sanctuary boundary 
begins at the Mean High Water Line of 
and extends seaward to a distance of 
a])proximately six nmi from the 
follow'ing islands and off.shore rocks: 
.San Miguel Island, .Santa (Tiiz Island, 
.Santa Rosa Island. Anacapa Island, 
.Santa Barbara Island. Richardson Rock, 
and Ca.stle Rock (the Islands). The 
seaw'ard boundary coordinat(;s are listed 
in appendix A to this subpart. 

■ 10. Remove and reserve § ‘)22.71. 

§922.71 [Reserved] 

■ 11. Revise § 922.72(c) to read as 
follows: 

§922.72 Prohibited or otherwise regulated 
activities—Sanctuary wide. 
***** 

(c) The prohibitions in paragrajdis 
(a)(3) through (a)(l()). (a)(12), and (a)(13) 
of this section and in §922.73 do not 
apply to any activity specifically 
anthoriz(;d by and conducted in 
accordance with the .sco])e, j)urpo.se, 
terms, and conditions of a National 
Marine .Sanctuary permit i.ssued 
pursuant to .suh])art D of this part and 
922.74. 
***** 

■ 12. Revise § 922.74 to read as follows: 

§922.74 Permit procedures. 

(a) A p(!r.son may conduct an activity 
otherw'i.se [irohibited by §922.72 or 
§922.73 if the activity is sjjeclfically 
authorized by and conducted in 
accordance with the .scope, pnrj)o.se. 
terms, and conditions of a permit i.ssued 
under this sciction and .snl)])art D of this 
part. 

(h) Permit aj)plication.s should he 
addressed to tin; Director. Office of 
National Marine .Sanctuaries; ATTN: 
.Superintendent, Channel Islands 
National Marine .Sanctuary. 113 Harbor 
Way, .Santa Barbara, CA 93109. 

Subpart H—Gulf of the Farallones 
National Marine Sanctuary 

■ 13. Revise § 922.80 to read as follow's: 

§922.80 Boundary. 

The Gulf of the Farallones National 
Marine .Sanctuary (.Sanctuary) boundary 
encompasses a total area of 
aj)j)roximateIy 988 .scpiare nautical mihis 
(nmi-) of coa.stal and ocean w'aters, and 
submerged lands thereunder, 
snrrounding the Farallon Islands (and 
Noonday RtK:k) off the northern coast of 
California. The northernmost extent of 
the .Sanctuary boundary is a geodetic 
line extending w’estw'ard from Bodega 
H(!ad a])i)roximatelv 8 nmi to the 
norlh(!rn boundary of the (Cordell Bank 
National Marine .Sanctuary ((35NM.S). 
The .Sanctuary hoimdary then turns 
southward to a point a])proximately 8 
nmi off Point Reyes. (California, where it 
then turns w'estward again out towards 
the 1 ,l)()()-fathom i.sohath. The .Sanctuary 
boundary then extends in a southerly 
direction adjacent to the 1 .OOO-fathom 
i.sohath until it inter.sects the northern 
extent of the Monterey Bay National 
Marine .Sanctuary (MBNM.S). The 
.Sanctuary honmlarv then follow's the 
MBNM.S houndarv eastw'ard and 
northw’ard until it intersects the Mean 
High Water Line at Rocky Point, 
California. The .Sanctuary houndarv 
then follows the MHWL north until it 
intersects the Point Reyes National 
.Seashore (PRN.S) boundary. The 
.Sanctuary houndarv then ajjproximates 
th(! PRN.S boundary, as established at 
the time! of designation of the .Sanctuary, 
to the intersection of the PRN.S 
houndarv and the MHWL in Tomales 
Bay. The .Sanctuary houndarv then 
follows the MHWL uj) Tomales Bay and 
Lagunitas (Crcjek to the Route 1 Bridge 
w'here the .Sanctuary boundary crosses 
the Lagunitas ('.reek and follow's the 
MHWL until it intersects its 
northernmost extent near Bodega Head. 
The .Sanctuary boundary includes 
Bolinas Lagoon, Estero de .San Antonio 
(to the tide gate at Valiev Ford Franklin 
.School Road) and Estero Americano (to 
the bridge at Valley Ford Estero Road), 
as w'(!ll as Bodega Bay, hut not Bodega 
Harbor. Where the .Sanctuary houndarv 
crosses a w'aterw'ay. the .Sanctuary 
boundary excludes the.se w'aterw'ays 
shorew’ard of the Sanctuary bouiuiary 
line delimjated hv the coordinates 
provided. The preci.se seaw'ard 
boundary coordinates are listed in 
ap])endix A to this .sul)])art. 

■ 14. R(!vise § 922.81 to read as follow's: 

§922.81 Definitions. 

In addition to those definitions found 
at §922.11, the follow'ing (hdinitions 
aj)i)ly to this subjjarl: 

Aroas of Spacial Biological 
Significance; (A.SB.S) are those areas 
designated by California’s .State Water 
Resources (Control Board as rec|uiring 
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jjrotection ofspeeii!s or l)iol()gi(;al 
ooniiminitios to the extent that 
alteration of' natural water (|uality is 
undesirahle. ASI3.S are a suh.set of State 
Water Quality Protection Areas 
established |)ursuaut to California 
Public Resc)urces Code section 38700 at 
stiq. 

Woutitm nidintandnca means 
customary and standard ])rocedures for 
maintaining docks or piers. 

■ l.'i. Revise ^t)22.82 i)aragra])h (c) to 
r(!ad as follows: 

§922.82 Prohibited or otherwise regulated 
activities. 
***** 

(c) The prohibitions in ])aragra]jh (a) 
of this section do not ajjply to activities 
necessary to respond to an emergency 
threatening life, property, or the 
environment, or excej)t as may he 
permitted by the Dinjctor in accordance 
with suhj)art D of this part and §922.83. 
***** 

■ K). Revise § 922.83 to read as follows: 

§922.83 Permit procedures. 

(a) A person may conduct an activity 
otherwi.se j)rohil)ited by §922.82 if the 
activity is S])ecifically authorized by and 
conducted in accordanc;e with the 
.scope, ])urpose, terms and conditions of, 
a ])ermit i.ssued under this section and 
suhj)art D of this jKirt. 

(h) A])plications for permits should he 
addressed to the Director. Office of 
National Marine Sanctuaries; ATTN: 
.Superintendent, Culf of the Farallones 
National Marine .Sanctuary, 95)1 Marine 
Dr., The Presidio, .San Franci.sco, CA 
5)4129. 

Subpart I—Gray’s Reef National Marine 
Sanctuary 

■ 17. Revise § 922.90 to read as follows: 

§922.90 Boundary. 

'I’he Gray’s Reef National Marine 
.Sanctuary (.Sanctuary) consists of 
aj)j)roximately 10.08 scpiare nautical 
miles (nmi^l of ocean waters and the 
submerged lands thereunder, off the 
coast of Georgia. The .Sanctuary 
houndary includes all waters and 
submerged lauds within the geodetic 
lines connecting the following 
coordinates: 

Datum: NAD83 

(biographic (ioordinate .Svstem 
(1) N 31.302732 degrees W 80.921200 

degrees 
(2) N 31.421004 degrees W 80.5)21201 

degrees 
(3) N 31.421004 degrees W 80.82814.1 

degrees 
(4) N 31.302732 degrees W 80.82814.1 

(higrees 

(.1) N 31.302732 degrees W 80.5)21200 
degrees 

■ 18. Revi.se § 5)22.5)1 to read as follows: 

§922.91 Definitions. 

In addition to those definitions found 
at §5)22.11, the following definitions 
apply to this .suhpart: 

Ududliim means li.shing gear that is 
set and pulled by hand and consists of 
one vertical line to which may he 
attached leader lines with hooks. 

Rod dnd I'oel means a rod anil reel 
unit that is not attached to a ves.sel, or, 
if attached, is readily removable, from 
which a line and attached hook(s) are 
dej)loyed. The line is payed out from 
and retrieved on the reel manually or 
electrically. 
■ 15). Amend § 5)22.5)2 by revising 
])aragraph (a) as follows: 

§922.92 Prohibited or otherwise regulated 
activities. 

(a) Except as mav he necessary for 
national defense (subject to the terms 
and conditions of Article .1. Section 2 of 
the Designation Document) or to 
respond to an emergency threatening 
life. ])roperty, or the environment, or 
except as may hi; permitted by the 
Director in accordance with suhpart D of 
this jjart and §5)22.5)3, the following 
activities are unlawful for auv ])erson to 
conduct or to cause to he conducted 
within the .Sanctuary: 
***** 

■ 20. Revise § 5)22.5)3 to read as follows: 

§922.93 Permit procedures. 

(a) A person may conduct au activity 
otherwise prohibited by § 5)22.5)2(a)(l) 
through (11) if the activity i.s .sj)ecificallv 
authorized by and conducted in 
accordance within the scoj)e, purpose, 
terms and conditions of a permit issued 
under this section and .sul)])art D of this 
part. 

(h) Applications for such permits 
should he addre.ssed to the Director, 
Gffice of National Marine .Sanctuaries; 
A3TN: .Sujierintendent. Gray’s Reef 
National Marine .Sanctuary, 10 Ocean 
.Science Gircle, Savannah, GA 31411. 

Subpart J—National Marine Sanctuary 
of American Samoa 

■ 21. Revise § 922.101 to read as 
follows; 

§922.101 Boundary. 

The .Sanctuary is comprised of six 
distinct units, forming a network of 
marine jirotected areas around the 
islands of the Territory of American 
.Samoa. Tables containing the exact 
coordinates of each point de.scrihed 
below can he found in Apjjendix to 
.Suhpart J—National Marine .Sanctuary 

of American .Samoa Boundary 
Goordinates. 

(a) Fagatele Bay Unit. The Fagatele 
Bay unit is approximately a 0.189 
.square nautical miles (nmi^) coa.stal 
emhavment formed hv a colla])sed 
volcanic crater on the island of Tutuila, 
Territory of American .Samoa and 
inc.ludes Fagatele Bay in its entirety. 
The landward houndarv is defined hv 
the mean high high water (MHHW) line 
of Fagatele Bay until the point at which 
it intersects the seaward houndary of the 
.Sanctuary as defined hv a .straight line 
between f’agatele Point (.S 14.30,127 
degrees, \V 170.70932 degrees) and 
Steps Point (S 14.3725)1 degrees. \V 
170.700.10 degrees) from the point at 
which it intersects the mean high high 
water line seaward. 
***** 

■ 22. Revise § 5)22.102 to read as 
follows; 

§922.102 Definitions. 

In addition to those definitions found 
at §5)22.11, the following definitions 
apj)ly to this suhpart; 

Livd rock means any Goral, ha.salt 
rock, or other natural structure with any 
living organisms growing in or on the 
(’.oral, basalt rock, or structure. 
■ 23. Revise § 5)22.103 paragraph (e) to 
read as follows; 

§922.103 Prohibited or otherwise 
regulated activities—Sanctuary-wide. 
***** 

(e) The prohibitions in paragraphs 
(a)(2) through (1.1) of this section, 
§5)22.104, and §5)22.10.1 do not ap])ly to 
any activity conducted under and in 
accordance with the scope, pur])ose, 
terms, and conditions of a National 
Marine Sanctuary jjermit issueil 
jnirsuant to suhpart D of this ])art and 
§5)22.107. 
■ 24. Revise § 5)22.107 to read as 
follows; 

(a) Any person in possession of a 
valid j)ermit issued by the Director, iu 
consultation with the A.SDOG. in 
accordance with this section and 
suhpart D of the jiart may conduct an 
activity otherwise prohibited by 
§5)22.103, §5)22.104, and §5)22.10.1 in 
the .Sanctuarv. 

(h) Permit applications shall he 
addressed to the Director. (Iffice of 
National Marine .Sanctuaries; ATTN; 
.Sanctuarv .Superintendent, American 
.Samoa National Marine .Sanctuary, P.O. 
Box 4318. Pago Pago, A.S 5)075)5). 

Subpart K—Cordell Bank National 
Marine Sanctuary 

■ 2.1. Revise § 5)22.110 to read as 
follows; 
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§922.110 Boundary. 

The (x)r(lell Hank National Marine 
.Sanctuary (Sanctuary) l)()uiularv 
encompasses a total area of 
ap|)roxiinately 3t)9 .srjuare nautical miles 
(nmi“) of ocean waters, and submerged 
lands thereunder, off the northern coast 
of California aj)proximately .'50 miles 
west-nortliwest of .San Francisco, 
(kdifornia. The .Sanctuary houndarv 
extends westward (a|)proximately 2.'5() 
d(;gr(;es) from the northw()st(!rn most 
j)oint of the Culf of the Farallones 
National Marine .Sanctuary (CFNM.S) to 
the 1.000 fathom isobath northwest of 
Cordell Hank. I’he .Sanctuary hijundary 
then generally follows this isobath in a 
southerly direction to the western-mo.st 
j)oint of the CFNM.S houndarv. Tin; 
.Sanctuary houndarv then follows tlie 
(CFNM.S houndarv again to the 
northw(‘stern corner of the CFNMS. Thti 
exact houndarv coordinates are listed in 
a])pendix A to this suhpart. 

■ 20. Remove and re.serve § 922.111. 

§922.111 [Reserved] 

■ 27. Amend § 922.112 by revising 
j)aragraph (h) as follows: 

§922.112 Prohibited or otherwise 
regulated activities. 
***** 

(h) The j)rohihitions in paragraph (a) 
of this section do not ap|)lv to activities 
nec(!.s.sary to nispond to an emcngencv 
threatening life. pro])ertv or the 
environment, or excej)! as may h(! 
|)(!rmitted by the Dinjclor in accordance 
with .snh|)art D of this part and 
§922.113. 
***** 

■ 28. Revise § 922.113 to read as 
follows: 

§922.113 Permit procedures. 

(a) A person may conduct an activity 
otherwise ])rohihited by §922.112 if the 
activitv is specifically authorized by and 
conducted in ac;cordance with the 
scojje. purpo.se, terms and conditions of 
a |)i;rmit issued under this .section and 
suhjjart D of this j)art. 

(h) Applications for permits should he 
addres.sed to the Director. Office of 
National Marine .Sanctuaries; A'lTN: 
.Suj)erintendent. (iordell Hank National 
Marine .Sanctuary, P.O. Hox 1.'59, Olema, 
CA 949.'5(). 

Subpart L—Flower Garden Banks 
National Marine Sanctuary 

■ 29. R(!vise § 922.129 to read as 
follows: 

§922.120 Boundary. 

rhe Flower (iarden Hanks National 
Marimj .Sanctuary (the .Sanctuary) 
consists of three separate; ar(;as of oe:(;an 

waters over and surrounding the Fast 
and West I’^lower (iarden Hanks and 
.Stet.son Hank, and the siihmerg(;d lands 
thereunder including the Hanks, in the; 
northwestern Oulf of M(;xico. The area 
d(;signat(;d at the Fast Hank is located 
approximately 120 nautical mil(;s (nmi) 
south-southwest of Oameron, Fonisiana, 
and encom|)asses 19.20 sepiare nautical 
miles (nmi“). The area d(;signat(;d at the 
W(;st Hank is located a])])roximately 110 
nmi southeast of (ialveslon. Texas, and 
encompasses 22.01 nmi“. The ar(;a 
designated at .Stet.son Hank is located 
a])i)roximately 70 nmi southeast of 
(Jalveston, Texas, and encompas.ses 0.04 
nmi“. The three areas encompass a total 
of 42.4.') nmi“. The houndarv 
coordinates for each area are listed in 
appendix A to this snhpaii. 

■ 30. Revise § 922.121 to read as 
follows: 

§922.121 Definitions. 

In addition to tho.se (UTinitions found 
at §922.11. the following definition 
apj)lie.s to this .snhpart: 

No-dctivitv xonti means the 
geogra|)hic areas d(;lineated by the 
Department of the Interior in 
.stii)nlations d(;scrihed in Notic:e to 
Fe.ssees No. 2009-(J39. "Hiologicallv- 
.Sensitive Underwater Features and 
Areas” for topographic features of the 
(k;ntral and Western (iulf of Mexico. 
I’he precise de.scri])tion of these areas 
around the Fast and West Flower 
Garden Hanks are provided in appendix 
H of this snhpart; the no-activity zone 
around .Stet.son Hank is defined as the 
.'52 meter isobath. Tli(;.se particular 
ali(piot part de.scriptions for the Fast 
and West Flower Garden Hanks, and the 
,'52 meter isobath around .Stetson Hank, 
define the geogra])hic .scope of the “no¬ 
activity zones” for purpo.ses of the 
regulations in this .suh])art. 

■ 31. Amend §922.122 by revising 
paragraphs (a)(4), (a)(7), (f) and (h) to 
read as follows; 

§922.122 Prohibited or otherwise 
regulated activities. 

(a) * * * 

(4) Drilling into, dredging or 
otherwise altering the seabed of the 
.Sanctuary; or con.structing, placing or 
abandoning any structure, material or 
other matter on the submerged lands of 
the .Sanctuary. 
***** 

(7) Injuring, catching, harvesting, 
collecting or feeding, or attempting to 
injure, catch, harvest, collect or feed, 
any fish within the .Sanctuary by n.se of 
longlines, traps, nets, bottom trawls or 
any other gear, device, e(pii])ment or 

means except by u.se of conventional 
hook and line gear. 
***** 

(f) The |)rohihitions in ])aragraphs 
(a)(2) through (10) of this section do not 
a|)])ly to any activity specifically 
aiilhoriz(;d by and conducted in 
accordance with the scope, |)nr|)ose, 
terms, and conditions of a National 
Marine .Sanctuary ])ermit or ONM.S 
authorization i.ssn(;d pursuant to snhpart 
D of this part and §922.123 or a .Spi'cial 
ll.st; permit issued ])ur.suanl to .section 
310 of the Act. 
***** 

(h) Notwith.standing jjaragraphs (f) 
and (g) of this .section, in no event may 
the Director issue a National Marine 
.Sanctuary permit under suhpart D of 
this i)art and §922.123 or a .Special Use 
])ermit under .section 10 of the Act 
authorizing, or otherwise ajiprove, the 
ex])loration for, develo])ment of, or 
production of oil, gas, or minerals in a 
no-activity zone. Any leases, permits, 
ajjprovals, or other authorizations 
authorizing the exploration for, 
develo])ment of, or production of oil, 
gas, or minerals in a no-ac:tivity zone 
and i.ssned aft(;r the )anuarv 18, 1994 
shall hi; invalid. 
■ 32. Revise § 922.123 to read as 
follows; 

§922.123 Permit procedures. 

(a) A ])erson may conduct an activitv 
otherwi.se prohihiied by §922.122(a)(2) 
through (10) if such activity is 
specifically authorized by and 
c.ondncted in accordance with the 
.sco])e, purposi;, tiirms, and conditions of 
a permit i.ssned under this section and 
suh])art D of this part. 

(h) A])])lications for such permits 
should he addressed to the Director, 
Office of National Marine Sanctuaries; 
ATTN; .Sujierintendent, Flower Garden 
Hanks National Marine .Sanctuary, 4700 
Avenue U, Huilding 21(5, (ialveston, TX 
77.'5.'51. 

Subpart M—Monterey Bay National 
Marine Sanctuary 

■ 33. Revise § 922.130 to read as 
follows; 

§922.130 Boundary. 

'fill; Monterey Hay National Marine 
.Sanctuary (.Sanctuary) consists of two 
,se])arate areas, (a) The first area consists 
of an area of a])])roximatelv 4010 .s(]uar(; 
nautical miles (nmi-) of coastal anil 
ocean waters, and submerged lands 
thereunder, in and surrounding 
Monterey Hay off the central coast of 
Galifornia. The northern terminus of the 
.Sanctuary houndary is located along the 
southern houndarv of the Gulf of the 
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Farallones National Marino Sanctuary 
(CFNMS) lioginning at Rocky Point ju.st 
.south of Stinson Hoach in Marin 
(iounty. 'flio Sanctuary honndarv 
follows the (IFNM.S honndarv wo.stvvard 
to a ])oint a})])roxiinatoly 2t) nnh 
offshore from Moss Roach in San Matiio 
(ionnty. Tin; .Sanctuary honndarv thini 
oxtonds southward in a sorios of arcs, 
which gonorally follow tho .'iOO fathom 
isobath, to a jioint ajiproximatolv 27 
nmi offshoro of (iamhria, in .San Luis 
()his])o (ionnty. Tho .Sanctnarv 
honndary thmi oxtonds oa.stward 
towards shoro until it intorsocts tho 
Moan High Water Lino (MHWL) along 
tho coast near (iamhria. Tho .Sanctuary 
honndary then follows tho MHWL 
northward to tho north(!rn terminus at 
Rocky Point. Tho shoreward .Sanctuary 
honndarv oxclndos a small area hiitwoon 
Point Bonita and Point San Pedro. Pillar 
Point Harhor, .Santa Cruz Harbor, 
Monterey Harhor, and Moss Landing 
Harhor are all excluded from tho 
.Sanctuary shoreward from tho ])oints 
listed in appendix A except for Mo.ss 
Landing Harhor, whore all of Elkhorn 
.Slough oast of tho Highway One bridge, 
and west of tho tide gate at Elkhorn 
Road and toward tho center channel 
from tho MHWL is included within tho 
.Sanctuary, excluding areas within tho 
Elkhorn .Slough National Estuarine 
Research Re.serve. Exact coordinates for 
the seaward honndary and harhor 
exclusions are ])rovi(led in appendix A 
to this snhpart. 

(h) The Davidson .Seamount 
Management Zone is also jiart of the 
.Sanctuary. This area, hounded hv 
g(!odetic lines connecting a rectangle 
i:entered on the top of the David.son 
.Seamount, consists of aiiproximately 
.58.5 sijuare nmi (nmi-) of ocean waters 
and the submerged lands thereunder. 
The shoreward honndary of this portion 
of the .Sanctuary is located 
apjiroximately 6.5 nmi off the coast of 
.San .Simeon in San Luis Qhispo Countv. 
Exact coordinates for the Davidson 
.Seamount Management Zone honndary 
are provided in a|)pendix E to this 
.snhiiart. 

■ 34. Revise § 922.131 to read as 
follows: 

§922.131 Definitions. 

In addition to tho.se definitions found 
at 1.5 CFR 922.11, the following 
definitions apply to this snh])art: 

Davidson Saanunint ManagaiuHiil 
Zona means the area hounded by 
geodetic lines connecting a rectangle 
centered on the top of the David.son 
.Seamount, and consi.sts of 
approximately .58.5 square nautical miles 
(nmi^) of ocean waters and the 
submerged lands thereunder. The 

shoreward honndarv of this portion of 
the .Sanctuary is located ajijn'oximatelv 
()5 nautical miles (nmi) off the coast of 
.San .Simeon in .San Luis Obispo Conntv. 
Exact coordinates for the Davidson 
.Seamount Management Zone honndarv 
an; provided in apjiendix F to this 
snhpart. 

Hand tool means a hand-held 
implement, utilized for the collection of 
jadi; ])nrsnant to 15 CFR ?)22.132(a)(1). 
that is no greater than 3(i inches in 
length and has no moving ])arts (e.g., 
dive knife, pry bar, or ahalone iron). 
Pneumatic, mechanical, electrical, 
hydraulic, or explosive tools are, 
therefon;, i;xam])le.s of what does not 
meet this definition. 

■ 35. Amend § 922.132 by revising 
jiaragraphs (d) and (f) to read as follows: 

§922.132 Prohibited or otherwise 
regulated activities. 
***** 

(d) The ])rohihitions in paragrajih 
(a)(1) of this .section as it pertains to jade 
collection in the .Sanctuary, and 
])aragraj)hs (a)(2) through (11) and 
(a)(13) of this section, do not ap])lv to 
any activity specifically authorized by 
and conducted in accordance with the 
scope, pnrpo.se, terms, and conditions of 
a National Marine .Sanctnarv ])ermit or 
ONM.S authorization issued pursuant to 
snhpart D of this part and 922.133 or a 
.Sjiecial Use permit issued jnirsuant to 
section 310 of the Act. 
***** 

(f) Notwithstanding paragrajihs (d) 
and (e) of this s(;ction, in no event mav 
tin; Director i.ssue a National Marine 
Sanctuary ]3ermit or (INM.S 
authorization under snhpart D of this 
jiart and 922.133 or a .Special U.se 
permit under section 310 of the Act 
authorizing, or otherwi.se apjirove: the 
exploration for. development, or 
production of oil, gas, or minerals 
within the .Sanctuary, except for the 
collection of jade pursuant to paragraph 
(a)(1) of this section: the di.scharge of 
primarv-tri;at(;d sewage within the 
.Sanctuary (except by certification, 
pursuant to 15 CFR 922.47, of valid 
authorizations in exi.stence on Januarv 
1, 1993 and issued by other authorities 
of comjietent jurisdiction): or the 
dis])osal of dredg(;d material within tin; 
.Sanctuary other than at sites authorized 
by EPA (in consultation with COE) 
before January 1, 1993. Any jjurported 
authorizations i.ssued by other 
authorities within the .Sanc;tuarv shall 
he invalid. 
***** 

■ 38. Revise § 922.133 to read as 
follows: 

§922.133 Permit procedures. 

Applications for permits should hi; 
addre.ssed to the Director, Office of 
National Marine .Sanctuaries: ATTN: 
.Superintendent, Monterey Bay National 
Marine .Sanctuary, 299 Foam .Street, 
Monterey, CA ‘13940. 

Subpart N—Stellwagen Bank National 
Marine Sanctuary 

■ 37. Revise § 922.140 to read as 
follows: 

§922.140 Boundary. 

(a) The .Stellwagen Bank National 
Marine .Sanctuary (.Sanctuary) con.si.sts 
of an area of ajqn oximately 839 .square 
nautical miles (nmi^) of Federal marine 
waters and the submerged lands 
thereunder, over and around .Stellwagen 
Bank and other submerged features off 
the coast of Massachusetts. The 
boundary encompa.sses the entirety of 
.Stellwagen Bank: Tillies Bank, to the 
north(;a.st of .Stellwagen Bank: and 
jiortions of Jeffreys Ledge, to tin; north 
of Stellwagen Bank. 

(h) The .Sanctuary houndary is 
identified by the following coordinat(;s, 
indicating tJie most northeast, southeast. 
southw{;st. west-northwest, and north- 
northwest points: N 42.78882 degrees VV 
70.21718 degrees (NE) : N 42.09320 
degrees \V 70.0355!) degrees (.SE): N 
42.12914 degrees \V 70.470!)8 degrees 
(SW): N 42.5482 degrees VV 70.5!)788 
degre(;.s (\VN\V): anil N 42.85113 degrees 
VV 70.50314 degrees (NNVV). The 
western border is formed by a straight 
line connecting the mo.st southwest and 
the west-northwest points of the 
.Sanctuary. At the mo.st west-northwest 
point, the .Sanctuary border follows a 
line contiguous with the three-mile 
jurisdictional boundary of 
Massachusetts to the mo.st north- 
northwest point. From this jioint, the 
north(;rn border is formed by a straight 
line connecting the most north- 
northwest point and the mo.st northea.st 
point. The i;a.stern border is formed by 
a .straight line connecting the mo.st 
northea.st and the mo.st southeast points 
of the .Sanctuary. The southern border 
follows a .straight line between the mo.st 
southwest ])oint and a jioint located at 
N 42.11518 degrees VV-70.27853 
degrees. From that point, the southern 
border then continues in a west-to-east 
direction along a line contiguous with 
the three-mile juri.sdictional boundary 
of Massachu.setts until reaching the 
mo.st southeast point of the .Sanctuary. 
The boundary coordinates are li.sted in 
aj)j)endix A to this suhjiart. 

■ 38. Revise § 922.141 to read as 
follows: 
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§922.141 Definitions. 

In addition to those; dofinitions found 
at §022.11. the following definitions 
a])])ly to this snhpart: 

Industrial nuitarial means mineral, as 
defined in §022.10. 
■ 30. Amend § 022.142 hv nn ising 
paragraphs (a)(3). (d) and (fi to read as 
follows: 

§ 922.142 Prohibited or otherwise 
regulated activities: 

(a) * * * 
(3) Drilling into, dredging or 

otherwise altering the .s(*al)(‘d of the 
.Sanctuary: or constructing, placing or 
abandoning any strnctnn!. material or 
other matter on the submerged lands of 
the .Sanctuary, except as an incidental 
result of: 
h ic -k -k -k 

(d) The ])rohii)itions in paragraphs (a) 
(1) and (3) through (7) of this .section do 
not apply to any activity specificallv 
authorized by and conducted in 
accordance with tin; scope. ])urpose. 
t(!rms, and conditions of a National 
Mariiu! .Sanctuary permit issued 
|)nr.suant to snhpart D of this part and 
§‘122.143 or a .Special Use pminit issmul 
|)nrsnant to .s(!ction 310 of the Act. 
k k k k k 

(f) Notwithstanding paragraphs (d) 
and (e) of this section, in no event may 
the Director issue a permit under 
snhpart D of this part and §022.143. or 
under .section 310 of the act. 
authorizing, or otherwise ajjproving. the 
exi)loration for, development or 
j)roduction of industrial materials 
within the .Sanctuary, or the disposal of 
dredged materials within the Sanctuary 
(excej)t by a certification, pursuant to 
§022.47. of valid authorizations in 
existence on Novemh(!r 4. 1002) and anv 
leases, licen.ses. j)ermits. approvals or 
other authorizations authorizing the 
exploration for. devolo])ment or 
production of industrial materials in the 
.Sanctuary issiuul by other authorities 
after Novemhijr 4, io02. shall he invalid. 
■ 40. Revise § 022.143 to read as 
follows: 

§922.143 Permit procedures. 

(a) A j)er.son may conduct an activity 
otherwise prohibited hv §022.142 (a) (1) 
and (3) through (7) if conducted under 
and in accordance with the .sco])e. 
l)urpose. terms and conditions of a 
permit i.ssued under this section and 
snhpart D of this j)art. 

(h) Applications for such permits 
should he addressed to the Director. 
Office of National Marine .Sanctuaries; 
ATTN: .Suj)erintendent. .Stellwagen 
Bank National Marine .Sanctuary. 17.^) 
Fdward F’o.ster Road. .Scituate, MA 
()2()(i(). 

Subpart O—Olympic Coast National 
Marine Sanctuary 

■ 41. Revise § ‘122.1 .'j()(a) to niad as 
follows: 

§922.150 Boundary. 

(a) The ()lymi)ic (ioast National 
Marim; .Sanctuary (.Sanctuary) consists 
of an area of approximatedy 2408 scpiare 
nautical miles (nmi-) of coastal and 
oc(!an waters, and the suhnuMged lands 
thereunder, off the central and northern 
coast of the .State of Washington. 
***** 

■ 42. Revise §‘122.1.'ll to rcuid as 
follows: 

§922.151 Definitions. 

In addition to those; di;finitions found 
at §022.11, the following definitions 
a])ply to tiiis sut)])art: 

Indian rasarvaiion m(;ans a tract of 
land set aside by the; F(;deral 
(iovernment for u.se by a Federally 
r(;cognized American Indian tribe and 
includes, hut is not limit(;d to, the 
Makah, Quileute;. Hob and Quinanlt 
Re.servations. 

Tivatv means a formal agre(;ment 
h(;tween the; United .Stat(;.s Uovernment 
and an Indian tribe;. 
■ 43. Ame;nel § ‘122.1.52 hv revising 
j)aragra])hs (a)(4). (e) anel (h) te; re;ael as 
feelleews: 

§922.152 Prohibited or otherwise 
regulated activities: 

(a) * * * 
(4) Drilling inte). elre;elging e)r 

e)the;rwise; alte;ring the; se;ahe;el e)f the; 
.Sane:tuary: e)r e:e)n.strue:ting. j)lae:ing e)r 
ahanele)ning any stnie:ture;, material e)r 
e)the;r matter e)n the; sul)me;rge;el lanels eef 
the Sane:tuary, e;xe:e;pt as an ine;iele;ntal 
re;sult e)f: 
***** 

(e) The pre)hil)itie)ns in paragraphs (a) 
(2) through (7) e)f this se;e:tion ele; met 
ap])ly le) any ae:tivity spe;e:ifie:ally 
authe)rize;el by :mel e:ejnetue;teel unele;r anel 
in ae;e;e)relane:e; with the; .se:e)])e;, ]mrpose;, 
terms anel e;e)nelitie)ns e)f <i Natieenal 
Marine .Sane:tuary ])e;rmit or an ONM.S 
authe)riz<itiem issueel pursuant to snhpart 
D e)f this part anel §022.1.53 e)r a ,Spe;e:ial 
Use pe;rmit issueel i)ursuant te; se;e:tie)n 
31(1 e)f the; Ae:t. 
***** 

(h) Neetwithstaneling paragraphs (e) 
anel (g) of this se;e:lie)n, in ne) e;ve;nt mav 
the; Dire;e:te)r i.ssue; ei Natieenal Marine; 
.Sane;tuarv ])e;rmit e)r ONM.S 
authe)rizatie)n uneler suhj)art D erf this 
part anel §022.1,53 e)r a .S])e;e:ial Use 
j)e;rmit uneler se;e;tie)n 31(1 eef the; Ae:t 
authorizing, e)r e)the;rwise; api)re)ve; The 
e;x])loratie)n fe)r, ele;vele)i)me;nt eer 
])roeiue:tie)n e)f e)il, gas or mine;rals within 

the; .Sane:tuary; the; elise:harge; of ])rimary- 
tre;ate;el sewage; within the; .Sane:tuary 
(e;xe:e;])t by e:ertifie:atie)n, ])ur.suant te; 
§022.47. e)f valiel authe)rizatie)ns in 
e;xi.ste;ne:e; een jidy 22, 1004 anel issue;el by 
e)the;r autheerities e)f e;e)mpe;te;nt 
juriselie:tie)n); the; elispee.sal eif elre;etge;el 
mate;rial within the; .‘^ane;tuary e)lhe;r 
than in e:e)nne;e:tie)n with he;ae;h 
ne)urishme;nt ])re)je;e:ls re;late;el te; the; 
Quillayute; River N<ivigalie)n Fre)je;e:t: e)r 
homhing ae:tivitie;s within the; .Sane:tuary. 
Any ])urj)e)rte;ei authe)rizatie)ns issue;el hv 
e)ther autheerities after July 22, 1004 fe)r 
any e)f these; ae:tivitie;s within the; 
.Sane:tuary shall he; invaliel. 
■ 44. Revi.se § 022.1.53 te; reael as 
folleews: 

§922.153 Permit procedures. 

(a) A perse)!! may e;e)nelue:t an ae:tivity 
])re)hihite;el by §022.152 (a) (2) thre)ugh 
(7) if e:onelue:le;d in ae:e:e)relane:e; with the; 
.se:e)])e;, purpe)se;, terms anel e;e)nelitie)ns e)f 
ii ])e;rmit e)r ONM.S autheerization issue;el 
uneler this se;e;tie)n anel snhpart D e)f this 
])art. 

(h) Applie:atie)ns fe)r sue:h pe;rmits eer 
ONM.S authorizfitions she)ulei he; 
aelelre;.sse;el te) the; Dire;e;te)r, Offie:e e)f 
Natieeiiiil Marine; .Sane:tuarie;s; ATTN: 
.Sui)e;rinte;nele;nt, Olympie: Oeeast 
Natieenal Marine; .Sane:tuary, 115 F. 
Railre);iel Ave;.. Suite; 301. Feert Ange;le;s, 
VYA 08382. 

(e;) 'File; Dire;e:te)r shall eehliiin the; 
e;xpre;.ss written e;e)n.se;nt e)f the; ge)ve;rning 
heeely e)f an Inelian tribe ])rie)r te) i.ssuing 
a pe;rmit. if the; ])re)])e)se;el ae;tivity 
involves e)r aife;e;ts re;se)ure:es e)f cultural 
e)r histe)rie:al signifie:ane:e; te) the tribe. 

(el) Re;me)val e)r atte;m])te;el re;me)val of 
any Inelian e;ultural re;se)ure;e e)rartifae;t 
may only e)ce:ur with the express writtem 
e.onsent e)f the governing l)e)ely of the 
tribe or tribes te) whie:h sue:li rese)ure:e; or 
artifae.t pertains, anel e;e;rtifie:atie)n by the; 
Dire;e:te)r that sue;h activities e)e:e;ur in a 
manner that minimize;s elamage to the 
l)ie)le)gie;al anel are:hee)le)gie:al re;se)ure:e;s. 
Frieer te) ])e;rmitting entry e)nte) a 
signifie:ant e;ultural site elesignateel by a 
tribal ge)ve;rning l)e)ely, the Dire;e;te)r .shall 
re;eiuire; the; e;xpre;ss writte;n e.onsent of 
the; governing heeelv e)f the tribe e)r tribes 
te) whie:h sue;h e:ultural site; ])e;rtains. 

(e) Where; the; issuane;e; e)r elenial of a 
])e;rmit is re;eiue;ste;el by the; geeverning 
l)e)ely of a Washingte)!! (;e)ast treatv tribe, 
the; Dire:e;te)r shall e;e)n.siele;r anel ])re)te;e;t 
the; inte;re;sts of the; tribe; te) the fulle;st 
e;xte;nt prae;tie:al)le in ke;e;])ing with the 
pur])e)se;.s e)f the; .Sane;tuary anel his or her 
lielue;iarv eluties to the; tribe;. 

Subpart P—Florida Keys National 
Marine Sanctuary 

■ 45. Revi.se; § 022.181 to re;ael as 
Idlleews: 
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§922.161 Boundary. 

rlio Sanctuary consist.s oi an area ot 
a})pr()xiinatoly 2H72 scjnarn nautical 
niilns (nini-) oi coa.stal and ocean 
waters, and the submerged lands 
thereunder, surrounding the Idorida 
Keys in Florida. Ap])endix 1 to this 
suhpart sets forth the precise Sanctuary 

tx)undary. 
■ 4(). Revise §922.1 (>2 to read as 

follows; 

§922.162 Definitions. ‘ 

(a) The following definitions ajjply to 
the Florida Keys National Marine 
Sanctuary regulations. To the extent that 
a definition ap])ears in §922.11 and this 
section, the definition in this ser:tion j 

governs. 
means the Florida Keys National 

Marine Sanctnarv and Protection Ac.t, as .j 
amended. (FKNMSPA) (Pnh. L. 191- i 
(iO.'i), and the National Marine ^ 

.Sanctuaries Act, as amemded (NMSA). ] 
also known as Title Ill oi the Marine j 
Protec:tion. Rcisccarch. and Sanctuaricis | 
Act. as amemded, (MPRSA) (19 U.S.C. , 

14:11 e/.sec/.). : 
/\c/ver.s’e e//ec’/ mc;ans any ia(;loi, toic.c;, 

or action that indei)endently cu' 
cumulatively damages, diminishes, 
degrades, impairs, destroys, or 
otherwise harms any Sanc;tiiary 
resonrcci. as dcifined in .scu'.tion .192(8) ol 
the NMSA (19 U.S.C. 14:i2(8)) and in 
this section, or any of the (pialities, 
values, or purposes for which the 
.Sanctuary is designated. 

Aii'hoat means a vessel o])erated by 
means of a motor driven i)ropeller that 

l)ushes air for momentum. 
Aivas To Be Avoided nuxms the areas 

in whic:h vcissel oj)(n’ations are 
prohibited j)ursuant to section 9(a)(1) of 
the FKNMSPA (.see § 922.194(a)). 
Appendix Yll to this suhpart sets forth 
the gciographic coordinates ol the.se 
areas, including any modifications 
thereto made in accordance with sc;ction 

9(a)(:i) oftheFKNM.SPA. 

Closed menms all entry or usci is 

prohibited. 
Coral means hut is not limitcxl to the 

c:orals of the Class Hydrozoa (stinging 
and hydrocoraks); Class Anthozoa, 
Subclass Uexacorallia, Order 
.Scleractinia (stony corals): Class 
Anthozoa. .Snbc.Ucss (.ciriantijiatharia. 
Order Anti])atharia (black corals); and 
Class Anthozoa, Subclass Ocotocorallia, 
Order Corgonacea, species Corgonia 
ventalina and Corgonia flahellum (sea 

fans). 
Coral area means marine habitat 

where coral growth abounds including 
patch reefs, outer hank reefs, deeiiwater 

hanks, and hardbottoms. 

Cored reefs means the hard bottoms. he 
deep-wat(!r hanks, patch nuds, and outer pi 

hank reefs. 
Heolo<>ical Reserve means an area ol as 

the Sanctnarv consisting of contiguous, vi 
diver.se habitats, within which uses are to 
subject to conditions, restrictions and al 
lirohihitions. including acce.ss h: 

restrictions, intended to minimize al 
human influences, to provide natural hi 
spawning, nursery, and jiermanent h 
residence areas for the rejdenishment at 
and genetic protection of marine life, 
and also to protect and preserve natural » 
assemblages ot habitats and species 
within areas reiiresenting a broad ‘ 
diversity of resources and habitats 
found within the .Sanctuary. Appendix i 
IV to this subjiart sets forth the 
geogra])hic coordinates of these areas. 

Existing Management Area means an i 
area of the .Sam:tuary that is within or ( 
is a resource management area ^ 
established by NCAA or by another 1 
Federal authority of competent ' 
jurisdiction as of the effective date of ' 
these regulations where protections 
above and beyond tho.se provided by 
.Sanctuary-wide prohibitions and 
restrictions are needed to adeiiuately 
protect resources. Apjiendix 11 to this 
suhpart sets forth the geographic 
coordinates ol these areas. 

Exotic species means a species ot 
plant, invertebrate, fish, amphibian, 
reptile or mammal whose natural 
zoogeograjihic range would not have 
included the waters of the Atlantic 
Ocean, Caribbean, or Culf ol Mexico 
without jiassive or active introduction 
to such area through anthroiiogenic 

means. 
Risking means: 

' (1) The catching, taking, or harvesting 
f of fish: the attempted catching, taking, 

or harvesting of fish; any other activity 
which can reasonably he expected to 
result in the catching, taking, or 
harvesting of fish; or any operation at 
sea in sujiport of, or in jirejiaration for, 
any activity described in this 
suiijiaragraph (1). 

(2) .Such term does not mchute any 
scientific research ac.tivity which is 

’ conducted by a scientific research 

ve.ssel. 
Uardhottoin means a submerged 

marine community comprised ot 
organisms attached to exposed .solid 
rock substrate. Uardhottoin is the 
substrate to whic:h corals may attach hut 

‘‘9 does not include the corals themselves. 
Idle speed onlv/no-\vake means a 

1 speed at which a boat is operated that 
is no greater than 4 knots or does not 

produce a wake. 
g Idle speed only/no-wake /.one means 
ler a portion of the .Sam;tuary where the 

speed at which a boat is operated may 

he no greater than 4 knots or may not 

iirodnce a wake. 
Length overall (LOA) or length means, 

as used in §922.197 with resjiect to a 
vessel, the horizontal distance, rounded 
to the nearest foot (with 9..'i feet and 
above rounded upward), between the 
foremost part ol the stem and the 
aftermost part of the stern, excluding 
howsjirits, rudders, oiilhoard motor 
brackets, and similar fittings or 
attachments. 

Live rock means any living marine 
organism or an assemblage thereof 
attached to a hard .substrate, including 
dead coral or rock hut not individual 
mollusk shells (e.g.. scallops, clams, 
oysters). Living marine organisms 
associated with hard bottoms, hanks, 
reefs, and live rock may include, hut are 
not limiteil to; sea anemones (Phylum 
Cnidaria: Class Anthozoa; Order 
Actinaria); sponges (Phylum Porilera); 
tube worms (Phylum Annelida), 
including fan worms, feather duster 
worms, and Christmas tree worms; 
hryozoans (Phylum Bryzoa); sea stpiirts 
(Phylum Chordata); and marine algae, 
including Mermaid’s tan and cups 
(Udotea spp.). i:orraline algae, green 
feather, green grajm algae (Canlerj)a 
Slip.) ami watercress (Ualimeda siip.). 

Marine life species means any species 
of fish, invertebrate, or plant included 
insuhsection (2). (8) or (4) of Rule 98B- 
42.991. Florida Administrative Code, or 

anv part thereof. _ . 
Militarv activity means an activity 

conduc;te{l by the Department ofDefen.se 
with or without participation by foreign 
forces, other than civil engineering and 
other civil works projects conducted by 
the IJ.S. Armv Corjis of Engineers. 

, \k)-access ha ffer zone means a 
portion of the Sanctuary where vessels 
are prohibited from entering regardless 

of the method of propulsion. 
No motor zone means an area of the 

Sanctnarv where the use of iute?rnal 
combustion motors is prohibited. A 
ves.sel with an internal comhu.stion 
motor may ac:c:ess a no motor zone only 
through the use of a push pole, paddle, 
sail, electric motor or similar means ot 
ojieration hut is jjrohihited from using 
its internal c.omhustion motor. 

Off'iciallv marked channel means a 
channel marked by Tederal. ot 
Florida, or Monroe (xnmty otticials of 
c;omj)etent jurisdiction with 

lUt navigational aids except tor channels 
marked idle sjieed only/no wake. 

Prop dredging means the use ot a 
vessel’s propulsion wash to dredge or 
otherwi.se alter the seabed ot the 
Sanctuary. Prop dredging includes, hut 

IS is not limited to. the use of propulsion 
wash detlec.tors or similar means ol 
tlredging or otherwise altering the 
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seaboct of the Sanetuarv. I’roj) (irodging 
(loos not includo tlio disturbanco to 
bottom .sodimonts rosulting from normal 
vessel propulsion. 

Prof) scarring means the injury to 
.seagrasses or oth(!r immobile organisms 
attaelnid to the seabed of the Sanctuary 
causiid by operation of a v(?ssel in a 
manner that allows its propeller or other 
running gear, or any part thenu)!. to 
cause such injury ((!.g.. cutting .stiagrass 
rhizomes). Prop scarring does not 
include minor distnrbanccis to bottom 
sediimiiits or seagra.ss blades resulting 
from normal vessel propulsion. 

Residential shoreline imians any man¬ 
made or natural: 

(1) Shoreline. 
(2) Canal mouth. 
(3) llasin. or 
(4) Cove adjacent to any nssidential 

land use district, including im})roved 
subdivision, suburban residential or 
suburban resid(!ntial limited, spansely 
.settled, urban residential, and urban 
residential mobile liome under the 
Monroe (bounty land (kivelopment 
regulations. 

Sanctiuny means the Florida Keys 
National Marine Sanctnarv. 

Sanctiuny Preseivation Area means 
an area of the Sanctuary that 
(!ncomi)a.ss(5S a discrete, biologically 
important anui. within which uses are 
subject to conditions, restrictions and 
|)rohibitions. including access 
nistrictions, to avoid concentrations of 
ns(;s that could n^sult in significant 
declines in .sj)(!ci(!s populations or 
habitat, to reduce conilicts b(!tw(;(;n 
uses, to prot(!ct ar(;as that are critical for 
sustaining imi)ortant marine sp(!cies or 
habitats, or to provide opportunities for 
scientific r(;s(!arch. A])pendix \' to this 
subj)art s(!ts forth the g(H)graj)hic 
coordinates of tluise areas. 

Sanctiuny wildlife means any species 
of fauna, including avifauna, that 
occn|)y or utilize the submerged 
r(;sourc(;s of the Sanctuary as nursery 
anxis, feeding grounds, misting sites, 
sheltcir. or otluir habitat during any 
portion of their life cycles. 

Special-use Area means an arcia of the 
Sanctuary .set aside for .scientific 
Hisciarch and (idncational j)urj)os(!s, 
nicovcii'v or re.storation of Sanctuary 
re.sourc(!s. monitoring, to prevcnit n.se or 
user conflicts, to facilitate accciss and 
use. or to promote ])ublic use and 
nnder.standing of Sanctnarv ni.sonrces. 
A])])endix VI to this snh])art s(;ts forth 
tin; g(;ogra])hic coordinates of the.se 
areas. 

Stem means the foremost j)art of a 
vessel, consisting of a stiction of timber 
or fibcii-glass, or cast, forged, or rolhid 
nuital, to which the sid(!s of the ve.ssel 
are united at the fore end, with the 

low(;r end united to the keel, and with 
the bows])rit, if one is pre.sent, resting 
on the np])er end. 

Stern mcians the aftermost part of the 
vci.ssel. 

Tank vessel means any vessel that is 
con.strncted or adapted to carry, or that 
carries, oil or hazardous material in bulk 
as cargo or cargo r(!sidue, and that— 

(1) Is a United Stat(!s flag ve.ssel: 
(2) ()|)erat(is on tbe navigable wat(!rs 

of the United Statcis; or 
(3) Transfers oil or hazardous material 

in a port or place subj(!ct to the 
jurisdiction of the United States |4(i 
U.S.U. 21011. 

Trojiical fish means anv species 
included in 0813-42 of the Florida 
Administrative (kule, or anv part 
tluireof. 

Wildlife Management Area means an 
area of the Sanctuary established for the 
managenuait, protection, and 
pniservation of Sanctuary wildlife 
r(;sources, including sucli an area 
e.stablished for the prot(iction and 
])r(!S(!rvation of endangenid or 
threatened species or their habitats, 
within which access is restricted to 
minimize disturbances to Sanctuary 
wildlife; to ensure protciction and 
preservation consistent with tlu; 
Sanctuary designation and other 
applicable law govcaiiing the protection 
and j)r(!S(!rvation of wildlife nisonrees in 
the Sanctuary. A])]K!ndix III to this 
subpart lists tlui.se areas and their acc(5ss 
rcistrictions. 

(b) Other terms ap])(!aring in the 
regulations in this part are defined at l.'i 
UFR 022.11, and/or in the Marine 
Protection. Re.search, and Sanctuaries 
Act (MPRSA). as amended, 33 U.S.fk 
1401 et sei], and l(i U.S.(k 1431 et seip 
■ 47. Amend ^922.103 by nsvising 
paragra))hs (a)(3). (b), (c) and (1) to read 
as follows: 

§922.163 Prohibited activities— 
Sanctuary-wide. 

(a) * * * 
(3) Alteration of, or construction on, 

the seabed. Drilling into, dredging, or 
otherwise altca ing the .seabed of the 
Sanctuary, or engaging in prop- 
dnulging; or constructing, placing or 
abandoning any structure, material, or 
other matter on the suhmerged lands of 
the Sanctuary, exce|)t as an incidental 
result of: 
***** 

(b) Notwithstanding the prohihitions 
in this section and in §922.104, and any 
access and use r(!strictions imposed 
pursuant thenUo, a jjerson may conduct 
an activity specifically authorized by 
and conducted in accordance with the 
scoj)e, ijurpose, terms, and conditions of 
a National Marine Sanctuary jjermit 

issued pursuant to §922.100 and this 
subpart D of this part. 

(c) Notwithstanding the ])rohibitions 
in this s(!ction and in §922.104, and any 
access and use restrictions imi)osed 
pursuant thereto, a person may conduct 
an activity specifically anthorizcid by 
any valid Fethiral, State, or local least;, 
|)ermit, license;, aj)proval, or other 
authorization issu(;d after the elective 
date of th(;se r(;gulations, provided that 
the applicant compli(;s with § 922.30, 
the Dir(;ctor notifies the a])])licant and 
authorizing agency that he or she does 
not object to issuance of the 
autlujiization, and the a])])licant 
complies with any terms and conditions 
tilt; Director d(;ems r(;asonahly n(;cessary 
to protect Sanctuary resourc(;s and 
(]ualiti(;s. Amendments, reaiewals and 
(;xtensions of authorizations in 
(;xi.st(;nce on the effective date of th(;se 
r(;gulations constitute authorizations 
issued after the eff(;ctive date ofthe.se 
r(;gulations. 
***** 

(f) Notwithstanding paragra])h (h) of 
this .section and paragrajih (a) of 
§922.188, in no event may the Dir(;ctor 
issue a ])ermit under § 922.1 (iti and 
.snh])art D of this ])art. authorizing, or 
otherwise ap])roving, the (;xploration 
for, h;a,sing, develo])ment. or production 
of minerals or hydrocarbons within the 
Sanctnarv, the di.s]K)sal of dr(;dged 
mat(;rial within the Sanctuary other 
than in conn(;ction with b(;ach 
renourishment or Sanctuary restoration 
])rojects. or the discharge of untreated or 
primary treated sewage, and any 
purport(;d authorizations issued by 
other authorities after the eff(;ctive date 
of tlmse Regulations for any of tluese 
activiti(;.s within the Sanctuary shall be 
invalid. 
***** 

■ 48. Amend § 922.184 by revising 
jearagraph (e)(l)(iii) to read as follows: 

§ 922.164 Additional activity regulations 
by Sanctuary area. 
***** 

(e) * * * 

(D* * * 

(iii) “R(;search-only ar(;a” to jerovide 
for .sci(;ntlfic re.s(;arch or education 
relating to protection and management, 
through the is.suance of a Sanctuary 
(leneral permit for r(;s(;arch pursuant to 
§ 922.188 of these r(;gulation.s and 
suhpart D of this ])art; and 
***** 

■ 49. Revise § 5)22.188 to read as 
follows; 



Federal Register/Vol. 78, No. 18/Monday, January 28, 2013/Proposed Rules 6023 

§ 922.166 Permits other than for access to 
the Tortugas Ecological Reserve— 
application procedures. 

(a) A person may conduet an activity 
otherwi.se prohiliited by 022.1 ()3 or 
022.184. other than an activity involving 
the survey/inventory, r(!.s(!arcli/ret:overv. 
or deaccession/transier of Sanctuary 
maritime heritage resources, if the 
activity is specifically allowed hy and 
c;onducted in accordanix; with the 
.scoj)(!. purpose, terms and conditions of 
a permit issued under this section and 
siihpart D of this part. 

(h) Ap])lications for permits should he 
addressed to the Director. Office of 
National Marine Sanctuaries; ATTN: 
Superintendent, Florida Keys National 
Marine Sanctuarv, 33 Ea.st Quav Road. 
Key West. FL 33037. 

(c) For activities pro])osed to he 
conducted within any of the areas 
described in §922.184 (h)-(e). the 
Director shall not issue a permit unless 
he or she further finds that such 
activities will further and are consi.stent 
with the purposes for which such area 
was established, as desc:rihed in 
§§922.182 and 922.184 and in the 
management jilan for the Sanctuarv. 

(d) Ndtioinil Marine; Sanctuarv 
Snrvcv/Invcntorv of Maritime }U;rita<2,c 
iteso I / rce.s- Pern lit. 

(1) A |)erson may conduct an activitv 
otherwise prohibited hv §§922.183 or 
922.184 involving th(! snrvey/inventorv 
of Sanctuarv maritime heritage 
re.sourc:es if the activity is specifically 
allowed by and conducted in 
accordance with the sco])e, jjurpose, 
terms and conditions of a Survey/ 
Inventory of 1 h.storical Resources permit 
issued under this jiaragraph (c). If a 
snrvey/inventorv activitv will Involve 
lest excavations or removal of artifacts 
or materials for evaluative ])urjmses, a 
.Snrvey/inventorv of Maritime Heritage 
Resources permit is recpiired. Persons 
who have demonstrated their 
jjrofessional abilities under a .Snrvev/ 
Inventory j)ermit will he given 
preferciiice over other persons in 
consideration of the issuance of a 
Research/Recoverv iJermit. While a 
.Survey/Inventory permit do(!S not grant 
any rights with regards to areas subject 
to j)re-existing rights of access whic:h are 
still valid, once a permit is issued for an 
area, other siirvev/inventorv ])ermit.s 
will not he issued for the same area 
during the period for whicdi the j)ermit 
is valid. 

(2) The Direc;tor, at his or her 
discretion, may i.ssne a .Snrvev/ 
Inventory permit under this paragra]jh 
(h), subject to such terms and conditions 
as he or she deems a])pro]jriale, if the 
Director finds that such activity: 

(i) .Satisfies the rerpiirements for a 
l)ermit issued under suh})art D: 

(ii) Either will he non-inlrusive, not 
include any excavation, removal, or 
recovery of historical ni.sources, and not 
result in destruction of, loss of, or injury 
to .Sanctuary resources or (pialities, or if 
intrusive, will involve no more than the 
minimum manual alteration of the 
seabed and/or the removal of artifacts or 
other material necessary for evaluative 
purposes ami will cau.se no significant 
adverse impacts on Sanctuary resources 
or (pialities: and 

(iii) That such activity will he 
conducted in accordance with all 
recpiirements of the Programmatic 
Agreement for the Management of 
Maritime Heritage Resources in the 
Florida Keys National Marine .Sanctuary 
among NCIAA, the Advisory ("ouncil on 
Hi.storic Pnjservation, and the .State of 
Florida (hereinafter Programmatic 
Agreement (PA), and that such permit 
issuance is in accordance with such PA. 
Ciopies of the PA may al.so he examined 
at. and obtained from, http:// 
floridakeys.noaa.gov or from the Florida 
Kevs National Marine .Sanctuarv Office, 
P.6. Box 1083, Key Largo. FL 33037. 

(e) National Marine SanctaaiY 
Hesearch/Hecoverv of Sanctuarv 
Maritime Heritage Hesoarces Permit. 

(1) A ])erson may conduct any activity 
])rohihiled by §§922.183 or 922.184 
involving the re.search/nicovery of 
.Sanctuary hi.storical resourc(!s if such 
activity is s|)ecifically authorized by and 
is conducted in accordance with the 
scope, purpo.se, terms and conditions of 
a Re.search/Recoverv of Maritime 
Heritage Re.sonrc(is permit issued under 
this paragraph (c). 

(2) The Dir(!ctor, at his or her 
discretion, may issue a Research/ 
Recovery of Historical Resources permit, 
under this paragraph (c), and suhj(;ct to 
such terms and conditions as he or she 
deems ajipropriate, if the Director finds 
that: 

(i) .Such activity satisfi(?s the 
retpiirements for a jiermit issued under 
section 922.33; 

(ii) The recov(;ry of the resource is in 
the juihlic interest as de.scrihed in the 
PA: 

(iii) Recovery of the resource is part 
of research to jireserve historic 
information for public use; and 

(iv) Recovery of the resource is 
iKices.sary or appropriate to protect the 
resource, jire-serve historical 
information, and/or further the jiolicies 
and pnr|)os(is of the NM.SA and the 
FKNM.SPA. and that such permit 
issuance is in accordance with, and that 
the activity will he conducted in 
accordance with, all recpiirements of the 
PA. 

(3) Any permit authorizing the 
nxsearch/recovery of Maritime Heritage 
resources shall he suhj(?ct to the 
following terms and conditions: 

(i) A jirofessional archaeologi.st shall 
he in charge of ])lanning, field recoverv 
o|)erations. and re.search analvsis. 

(ii) An agreunnent with a con.servation 
laboratory shall he in place before field 
recovery operations are begun, and an 
a]5proved nautical con.servator shall he 
in charge of planning, conducting, and 
suj)ervising the conservation of anv 
artifacts and other materials rricoveriul. 

(iii) A curation agnunnent with, a 
nuKsenm or facility for curation, public 
access and j)eriodic jjuhlic displav, and 
maintenance of the recovered historical 
resonrer^s shall he in place before 
commencing field ojierations (such 
agr(;ement for the curation and (lis|)lay 
of recovered maritime heritage resources 
may ])rovide for the rehxise of jmhlic 
artifacts for deaccession/transfer if such 
deaccijssion/transfer is consi.stent with 
])reservation, research, education, or 
other jiurpo.ses of the designation and 
management of the .Sanctuary. 
D(!acces.sion/transfer of maritime 
heritage re.sourc(;s recpiiriis a .Special-use 
permit issued pursuant to })aragraph (d) 
and such (hiaccession/transfer shall he 
ex(!cuted in accordance with the 
nupiirements of the PA). 

(iv) 'I’he site’s archaeological 
information is fullv documented, 
including measured drawings, site majis 
drawn to professional standards, and 
photogra])hic records. 
■ .It). Amend § 922.187 by revising 
paragraph (h)(1) to read as follows: 

§ 922.167 Permits for access to the 
Tortugas Ecological Reserve. 
***** 

(h)(1) Acc(;ss permits mu.st he 
recpiested at least 72 hours hut no longer 
than one month before the date the 
permit is desired to he effective. y\cc(iss 
permits do not recpiire written 
apj)lication.s or the payment of any fee. 
Permits may he re(]uest(;d via telejihone 
or radio by contacting FKNM.S at the 
following number: 

Key West office: telephomn (30.')) 292- 
0311' 
***** 

Subpart Q—Hawaiian Islands 
Humpback Whale National Marine 
Sanctuary 

■ .'ll. Revise §922.181 (a) to read as 
follows: 

§922.181 Boundary. 

(a) Except for excluchul areas 
described in paragraph (h) of this 
.section, the Hawaiian Islands 
Humphack Whale National Marine 
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.Sanctuary onconijiasses approximately 
1.032 .square nautical miles (nmi-J, and 
consists of the submerged lands and 
waters off the coast of the Hawaiian 
Islands sixuvard from the shoreline, 
cutting across the mouths of rivers and 
streams; 
* * ★ ★ * 

■ .')2. Amend t? 022.182 by nn ising the 
definition for “Alteration of the .seabed” 
to read as follows: 

§922.182 Definitions. 
***** 

Altaration of lha soabod means 
drilling into, dredging, or otherwise 
altering a natural ])hvsical charact(!ristic 
of the seabed of the Sanctuary; or 
construi:ting, placing, or abandoning 
any structure, material, or other matter 
on the submerged lands of the 
Sanctuary. 
***** 

(h) Other terms appearing in the 
regulations in this suhpart are defined at 
l.'j (’,FR 022.11. and/or in the Marine 
I’rotection. Research, and Sanctuaries 
Act. as amended. 33 IJ.,S.0. 1401 ot soq., 
and 10 lJ..S.t;. 1431 ot saq. 

Subpart R—Thunder Bay Bank 
National Marine Sanctuary and 
Underwater Preserve 

■ .'13. Revise § 022.100 to read as 
follows; 

§922.190 Boundary. 

The 'riumder Bay National Marine 
.Sanctuary and Underwater Pnjserve 
(.Sanctuary) consists of an area of 
ajiproximately 338 square nautical miles 
(nmi^) of waters of Lake Huron and the 
submerged lands thereunder, over, 
around, and under the unilerwater 
cultural resources in Thunder Bay. The 
boundary forms an approximately 
rectangular area by extending along the 
ordinary high water mark hetwinm the 
northern and .southern boundaries of 
Aljiena County, cutting across the 
mouths of rivers and streams, and 
lakeward from tho.se ])oints along 
latitude lines to longitude 83 degrees 
west. The coordinates of the hoimdary 
are .set forth in apjiendix A to this 
.Suhjiart. 
■ .'14. Amend § 922.191 by removing the 
definition for “traditional fishing.” 

■ .'l.'l. Remove and njserve § 922.194. 

§922.194 [Reserved]. 

■ .'1(1. Revise § 922.19.'! to nxul as 
follows: §922.195 Permit procedures. 

(a) A jier.son may conduct an activity 
otherwi.se prohibited by §922.193 (a)(1) 
through (3), if the activity is specificallv 
authorized by and conducted in 
accordance with the scope, purjjose. 

terms and conditions of a .State Permit 
provided that: 

(1) The .State Archaeologist certifies to 
NOAA that the activity authorized 
under the .State Permit will hi; 
conducted consistent with the 
Programmatic Agriunnent, in which ca.se 
such .State Permit shall ht; deemed to 
have met the re(|uir(;ments of suhpart D 
of this part: or 

(2) In the case where the .State 
Archaeologist does not certify that the 
activity to he authorized under a .State 
Permit will he conducted consi.stent 
with the Programmatic Agreement, the 
person complies with the reiiuirements 
of suhpart D of this part. 

(h) In in.stances where the conduct of 
an activity is prohibited by §922.193 
(a)(1) through (3) of this suhpart is not 
addres.sed under a .State or other Federal 
lease, license, jiermit or other 
authorization, a person may condui;t 
such activity if it is sjiecifically 
authorized by and conducted in 
accordance with the .scope, purjiose, 
terms, and conditions of a permit i.ssued 
pursuant to suhpart D of this part and 
the Programmatic Agreianent. 

(c) A permit for recovery of an 
underwater cultural re.source may he 
issued if: 

(1) The proposed activity satisfies the 
reipiirements for ])ermits (le.scrihed 
under jiaragraphs (a) through (h) of this 
section and section 922.33; 

(2) The recov(!ry of the underwater 
cultural resource is in tin? public 
interest; 

(3) Recovery of the underwater 
cultural re.source is jiart of research to 
preserve historic information for jnihlic 
use; and 

(4) Recoverv of the undm water 
cultural resource is necessary or 
approjiriate to protect the re.source. 
])reserve hi.storical information, or 
further the policies of the .Sanctuary. 

(d) A person shall file an application 
for a permit with the Michigan 
Dejiartment of Environmental Qualitv, 
Land and Water Management Division, 
P.O. Box 3()4.'18, Lansing, MI 48909- 
79.'18. The application shall contain all 
of the following information: 

(1) rlu; name and address of the 
a])])licant; 

(2) Research plan that describes in 
detail the s])(!cific re.search objectives 
and previous work done at the site. An 
archaeological survev must he 
conducted on a site before an 
archaeological permit allowing 
excavation can he issued; 

(3) Descrijition of significant jirevious 
work in the area of interest, how the 
inoposed effort woidd enhance or 
contribute to improving the state of 
knowledge, why the proposed effort 

shonld he jierformed in the .Sanctuary, 
and its potential benefits to the 
.Sanctuary; 

(4) An operational ])lan that describes 
the tasks reipiired to acconijilish the 
project’s objectives and the jirofessional 
(jualifications of those conducting and 
su])ervising those tasks (see 
§ 922.19.'l(e)(9) of this section). Tin; ])lan 
must ])rovide adeipiate de.scription of 
methods to he used for excavation, 
recovery and the storage of artifacts and 
related materials on site, and de.scrihe 
the rationale for selecting the projiosed 
methods over any alternative methods; 

(.'ll Archaeological recording, 
including site nnqis, feature maps. 
.scaled photograiihs. and field notes; 

((1) An excavation plan describing the 
excavation, recoverv and handling of 
artifacts; 

(7) (i) A conservation jilan 
documenting: 

(A) The conservation facility’s 
(!(jui])ment; 

(B) Ventilation temperature and 
humiditv control; and 

(C) .Storage sjiace. 

(ii) Documentation of intended 
conservation methods and jn'ocesses 
mu.st also he included; 

(8) A curation and disjilav plan for the 
curation of the conserved artifacts to 
ensure the maintenance and .safetv of 
the artifacts in keeping with the 
.Sanctuary’s federal .stewardshi]) 
res])onsil)ilitie.s under the Federal 
Archaeology Program (38 (iFR part 79, 
(duration of Federally-Owned and 
Admini.stered Ari:haeological 
Collections): and 

(9) Documentation of the inofessional 
.standards of an archaeologi.st 
siqiervising the archaeological recovery 
of hi.storical artifacts. The minimum 
professional qualifications in 
archaeology are a graduate degree in 
archaeology, anthropology, or closely 
related field plus: 

(i) At least one year of full-time 
professional exjierience or equivalent 
.s])ecializ(!d training in archeological 
research, ailministration or 
management; 

(ii) At least four months of siqiervised 
field and analytic exjierience in general 
North American archaeologv; 

(iii) Demonstrated ahilitv to carrv 
research to completion; and 

(iv) At least one year of full-time 
professional experience at a sujiervisory 
level in the study of archeological 
resources in the muhn water 
environment. 
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LIST OF PUBLIC LAWS 

This is the first in a continuing 
list of public bills from the 
current session of Congress 
which have become Federal 
laws. It may be used in 
conjunction with “PLUS” 
(Public Laws Update Service) 
on 202-741-6043. This list is 
also available online at http:// 
www.archives.gov/federal- 
register/laws. 

The text of laws is not 
published in the Federal 

Register but may be ordered 
in "slip law” (individual 
pamphlet) form from the 
Superintendent of Documents, 
U.S. Government Printing 
Office, Washington, DC 20402 
(phone. 202-512-1808). The 
text will also be made 
available on the Internet from 
GPO’s Federal Digital System 
(FDsys) at http://www.gpo.gov/ 
fdsys. Some laws may not yet 
be available. 

H.R. 41/P.L. 113-1 
To temporarily increase the 
borrowing authority of the 

Federal Emergency 
Management Agency for 
carrying out the National 
Flood Insurance Program. 
(Jan. 6, 2013; 127 Stat. 3) 
Last List laiiuary 17, 2013 

Public Laws Electronic 
Notification Service 
(PENS) 

PENS is a free electronic mail 
notification service of newly 
enacted public laws. To 
subscribe, go to http:// 

listserv.gsa.gov/archives/ 
publaws-l.html 

Note; This service is strictly 
for E-mail notification of new 
laws. The text of laws is not 
available through this service. 
PENS cannot respond to 
specific inquiries sent to this 
address. 
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