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PART I: 

AMERICAN ALLIGATOR 
Interior/FWS reclassifies as threatened species in cer¬ 
tain parts of its range; effective 2-7-77. 2071 

AMATEUR RADIO STATIONS 
FCC proposed rules on licensing and operation; com¬ 
ments by 4-1-77; reply comments by 4-15-77.. 2089 

SUPPLEMENTAL SECURITY INCOME 
HEW/SSA proposal on reductions, suspensions and 
terminations of benefrts; comments by 2-22-77. 2079 

BROKERS AND DEALERS 
SEC temporarily suspends two ratings requirement for 
short term commercial paper, comments by 2-15-77..., 2060 

VETERANS BENEFITS 
VA provides due process for incompetency determina¬ 
tions; effective 1-^77. 2069 

MEETINGS— 
DOO: Defense Industry Advisory Group in Europe, 

2-24-77 .. 2106 

ERDA: Advisory Panel for Review of Laser Isotope 
Separation Program, 1-10 and 1-11-77. 2153 

FCC: 1979 World Administrative Radio Conference, 
Advisory Committee for Amateur Radio, 1-25-77.. 2113 

HUD/CA+RF; National Mobile Home Advisory Council, 
1-31-77 . 2123 

Justice/LEAA: National Conference on Criminal 
, Justice Evaluation, 2-22 thru 2-24-77.  2124 

National Transportation Policy Study Commission, 
1-27-77 .      2143 

USDA/ARS: National Plant Genetics Resources 
Board, 2-3-77. 2105 

RESCHEDULED MEETINGS— 
HEW/NIH: Cancer Control Community Activities Re¬ 

view Committee, 1-21-77.   2123 

CONTINUED INSIDE 



V 

reminders 
(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 

Rules Going Into Effect Today 

USDA/AMS—Canned plums; U.S. stand¬ 

ards for grades. 54161; 12-13-76 

List of Public Laws 

Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion in today’s List op 
Public Laws. 

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 

Published daily, Monday through Friday (no pubUcatlon on Saturdays, Sundays, or on official Federal 
^holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 UJS.C., 
WjPy Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 

is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive coders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 

The Federal Register will be furnished by mail to subscribers, free of postage, for $5.(K) per month or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, UJS. Government Printing Office, Washington, 
D.C. 20402. 

There are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 202-783-3238 
“Dial - a - Regulation" (recorded 202-523-5022 

summary of highlighted docu¬ 
ments appearing in next day’s 

issue). 
Scheduling of documents for 523-5220 

publication. 
Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5286 
Public Inspection Desk. 523-5215 
Finding ^ds.   523-5227 

Public Briefings: “How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 
Finding Aids. 523-5227 

PRESIDENTIAL PAPERS; 

Executive Orders and Proclama- 523-5233 
tions. 

Weekly Compilation of Presidential 523-5235 
Documents. 

Public Papers of the Presidents ... 523-5235 

Index . 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws. 523-5237 

U.S. Statutes at Large. 523-5237 

Index . 523-5237 

U.S. Government Manual. 523-5230 

Automation . 523-5240 

Special Projects. 523-5240 

HIGH LIGHTS—Continued 

PART II: - 

NATIONAL FLOOD INSURANCE PROGRAM 
- HUD/FIA lists communities with suspended eligibility 

due to noncompliance with regulations. . 2191 

PART III: 

REVENUE SHARING 
Treasury interim rules on public participation in fiscal 
assistance to State arid local governments; effective 
1-1-77; hearings on 2-11-77. 2195 

PART IV: 

NATIONAL BANKS 
Treasury/Comptroller rules requiring use of offering cir¬ 
culars on securities sales; effective 2-10-77. 2199 

PART V: 

STATE AND AREAWIDE CLEARINGHOUSES 
0MB publishes directory.. 2209 

contents 
AGRICULTURAL RESEARCH SERVICE 

Notices 

Meetings: 
Plant Genetics National Re¬ 

sources Board_ 2105 

AGRICULTURE DEPARTMENT 

See Agrlcultiu^ Research Serv¬ 
ice; Animal and Plant Health 
Inspection Service; Farmers 
Home Administration; Forest 
Service. 

AIR FORCE DEPARTMENT 

Proposed Rules 

Air Force Academy preparatory 
school; correction_ 2085 

ANIMAL AND PLANT HEALTH INSPEC¬ 
TION SERVICE 

Notices 

Meetings: 
Poultry Health Advisory Com¬ 

mittee _ 2105 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Committees; establishment, re¬ 
newals, etc.: 

Federal-State Partnership Ad¬ 
visory Panel_ 2151 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration. 

COMPTROLLER OF CURRENCY 

Rules 
Securities offering disclosure 
rules_ 2199 

CONSUMER AFFAIRS AND REGULATORY 
FUNCTIONS, OFFICE OF ASSISTANT 
SECRETARY 

Notices 
Meetings: 

Mobile Home National Advisory 
Council__ 2123 

DEFENSE DEPARTMENT 

See also Air Force Department. 
Notices 
Meetings: 

Defense Industry Advisory 
Group in Europe_ 2106 
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CONTENTS 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Rules 
Trade practices, restrictive, or 

boycotts: 
Boycott related reports, avail¬ 

ability; reporting forms re¬ 
vised _ 2057 

EDUCATION OFFICE 

Proposed Rules 
Follow Through program; correc¬ 

tion _ 2086 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

Notices: 
Meetings: 

Advisory Panel for the Review of 
the Laser Isotope Separation 
Program_ 215S 

FARM CREDIT ADMINISTRATION 

Proposed Rules 
Sunshine Act implementation; 

open meetings; comment time 
shortened _ 2078 

FARMERS HOME ADMINISTRATION 

Rules 
Rural housing loans and grants: 

Eligibility; nmal areas of 
10,000 to 20,000 population, 
list -_  2051 

FEDERAL AVIATION ADMINISTRATION 

Rules 
Airworthiness directives: 

Boeing _ 2054 
British Aircraft Corp_ 2054 
Lycoming _ 2053 
McDonnell Douglas_ 2053 
Piper (2 documents)_2054, 2055 

Airworthiness standards: 
Transport category airplanes; 

Type A passenger emergency 
exit w^acity_ 2052 

Control zones (2 documents)- 2056 
Control zones and transition areas 

(2 dociunents)_ 2055, 2056 
Standard instrument approach 

procedures _ 2056 

Proposed Rules 

Control zone and transition area. 2078 
Transition areas (2 documents)_ 2078, 

2079 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Frequency assignments, tolerance 
and requirements_ 2069 

Proposed Rules 

Amateur radio service: 
Licensing and operation of 

complex systems of stations 
and modification of repeater 
sub-bands _ 2089 

Maritime services, shipboard sta¬ 
tions: 

VHP transmitting apparatus 
installation and transmitter 
measurement performance_ 2088 

Radio broadcast services: 
FM broadcast stations, non- 

c<»nmercial educational; chan- 
X nel assignments imder UB.- 

Mexico agreement_ 2086 
FM translator stations; unat¬ 

tended operation_ 2087 
Notices 
Domestic public radio services; ap¬ 

plications accepted for filing_ 2110 
FM broadcast applications ready 

and available for processing_ 2107 
Meetings: 

World Administrative Radio 
Conference_ 2113 

Rulemaking proceedings filed; 
granted, denied, etc.; petitions 
by various companies_ 2107 

Satellite communications serv¬ 
ices; applications accepted for 
filing_ 2112 

Standard broadcast applications 
ready and available for process¬ 
ing _ 2110 

Hearings, etc.: 
American Television and Com- 

mimications Corp_ 2106 
Tweel, Naseeb S. & Tweel, Roger 

and Putnam Broadcasting 
Co., Inc_ 2112 

WGAL-Television, Inc_ 2113 
WNAR, Inc_ 2117 

FEDERAL ENERGY ADMINISTRATION 

Notices 
Environmental statements; avail¬ 

ability, etc.: 
Strategic petroleum reserves; 

Ironton and Central Rock 
Limestone Mine storage sites. 2120 

FEDERAL INSURANCE ADMINISTRATION 

Rules 
Flood Insurance Program, Na¬ 

tional: 
Communities eligible for sale of 
insurance_ 2193 

Flood Insurance Program, Na¬ 
tional; fiood elevation deter¬ 
minations, etc.: 

Michigan_ 2066 
Ohio _ 2068 
Pennsylvania (7 documents)_2063- 

2068 
Proposed Rules 
Flood Insurance Program, Na¬ 

tional; fiood elevation deter¬ 
minations, etc.: 

Wisconsin (2 documents)_ 2082 

FEDERAL POWER COMMISSION 

Proposed Rules 
Practice, procedure, organization, 

operation, etc.: 
Sunshine Act implementation; 

Commission meetings, obser¬ 
vation and ex parte commu¬ 
nications; extension of time.. 2079 

Notices 
Hearings, etc.: 

Central Illinois Public Service 
Co..-.  2120 

Houston Pipeline Co_ 2121 
Tennessee Gas Pipeline Co_ 2122 
Texas Energies, Inc. (2 docu¬ 
ments)_2122, 2123 

FEDERAL RAILROAD ADMINISTRATION 

Notices 
Loan guarantee application: 

Chicago, Milwaukee, St. Paul 
and Pacific Railroad Co_ 2149 

Petitipns for exemptions, etc: 
Belfast & Moosehead Lake Rail¬ 

road Co_ 2148 
Preference share financing appli¬ 

cation: 
Chicago, Milwaukee, St. Paul & 

Pacific Railroad Co_ 2148 

FEDERAL TRADE COMMISSION 

Proposed Rules 

Sunshine Act implementation; 
open meetings; correction_ 2079 

FISH AND WILDLIFE SERVICE 

Rules 

Endangered and threatened spe¬ 
cies; fish, wildlife, and plants: 

Alligator, American_  2071 

Proposed Rules 

Endangered and threatened spe¬ 
cies; fish, wildlife, and plants: 

Lizard, giant anole_  2101 
Lizard, St. Croix ground__ 2102 

Notices ‘ 

Endangered si>ecies permits; ap¬ 
plications (7 documents)-- 2125-2131, 

2135 
Marine mammal applications, etc.: 

University of California_ 2132 

FOREST SERVICE 

Notices 

Committees; establishment, re¬ 
newals, etc.: 

Grazing Advisory Boards_ 2105 
Environmental statements; avail¬ 

ability, etc.: 
Bear Creek Uranimn Mining 

and Milling Project; cross ref¬ 
erence _ 2106 

Gypsy Moth suppression and 
regulatory program. Pa., N.Y., 
N.J__ 2105 

GEOLOGICAL SURVEY 

Proposed Rules 

Coal mining operating regula¬ 
tions: 

New Mexico, surface reclama¬ 
tion requirements_ 2082 

Notices 

Environmental statements, avail¬ 
ability, etc.: 

Bear- Creek Uranium Mining 
and Milling Project; cross 
reference_ 2137 

Outer Continental Shelf; oil and 
gas development: 

Gulf of Mexico Area drilling 
procedures_ 2137 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Education Office; National In¬ 
stitutes of Health; Public Health 
Service; Social Seciu-ity Admin- . 
istration. 
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CONTENTS 

HEARINGS AND APPEALS OFFICE, 
INTERIOR DEPARTMENT 

Notices 
Applications, etc.: 

Oliver Springs Mining Co., Inc. 2137 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Consumer Affairs and Regu-.- 
latory Functions, OfBce of As¬ 
sistant Secretary; Federal In¬ 
surance Administration. 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 
Geological Survey; Hearings 
and Appeals OfBce; Land Man¬ 
agement Bureau. 

INTERNATIONAL TRADE COMMISSION 

Notices 
Import investigations: 

Television receivers_ 2138 

INTERSTATE COMMERCE COMMISSION 

Proposed Rules 
Reports: 
. Freight forwarders; freight loss 

and damage claims_ 2092 

Notices 
Fourth section application for re¬ 

lief _ 2152 
Hearing assignments- 2151 
Transportation of “waste” prod¬ 

ucts for reuse or recycling; 
special certificate letter notices. 2152 

JUSTICE DEPARTMENT 

See Law Enforcement Assistance 
Administration. 

LAND MANAGEMENT BUREAU 

Notices 
Protraction diagrams, filing: 
Utah.-.2125 

LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Notices 
Meetings: 

Criminal Justice Evaluation Na¬ 
tional Conference_ 2124 

MANAGEMENT AND BUDGET OFFICE 

Notices 
Clearance of reports; lists of re¬ 

quests _ 2144 
State and areawide A-95 clearing¬ 

houses; directory_ 2210 

MATERIALS TRANSPORTATION BUREAU 

Rules 
Consolidation, hazardous mate¬ 

rials regulations and miscel¬ 
laneous amendments; correc¬ 
tion _ 2071 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Proposed Rules 
Vehicle classification; correction. 2092 

NATIONAL INSTITUTES OF HEALTH 

Notices 
Meetings: 

Cancer Control Commimity 
Activities Review Committee; 
correction _ 2123 

NUCLEAR REGULATORY COMMISSION 

Rules 
Seismic and Geologic Design 

bases _ 2051 

Notices 

Environmental statements; 
availability, etc.: 

Bear Creek Uranium Mining 
and Milling Project- 2140 

Applications, etc.: 
Baltimore Gas and Electric Co. 2138 
Consolidated Edison Co., N.Y., 

Inc. _ 2142 
Florida Power Corp., et al- 2142 
Jersey Central Power and Light 

Co _ 2138 
Long Island Lighting Co- 2139 
Maine Yankee Atomic Power 

Co _    2142 
Metropolitan Edison Co., et al. 2139 
Northeast Nuclear Energy Co., 

et al....  2139 
Northern States Power Co_ 2140 
Pacific Gas and Electric Co_ 2143 
Philadelphia Electric Co_ 2143 
Power Authority of State of 

New York, Inc_ 2140 
Westinghouse Electric Co_ 2141 
Wisconsin Electric Power Co_ 2141 

OHIO RIVER BASIN COMMISSION 

Notices 

Kentucky and Licking River 
Basins Comprehensive Coordi¬ 
nated Joint Plan; availability of 
report_ 2144 

PIPELINE SAFETY OPERATIONS OFFICE 

Notices 

Petition for waiver; pipeline; 
Michigan Wisconsin Pipe Line 
Co....r_ 2149 

PUBLIC HEALTH SERVICE 

Notices 

Organization, functions and au¬ 
thority delegations; Regional 
OflBces_ 2123 

RENEGOTIATION BOARD 

Notices 

Excessive profits and refunds; in¬ 
terest rates_ 2144 

SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Interpretative releases: 
Accounting bulletins, staff_ 2058 

Securities Exchange Act: 
Net captial uniform rule; brib¬ 

ers and dealers__ 2060 

Notices 
Self-regulatory organizations; 

proposed rule changes: 
American Stock Exchange, Inc. 

(2 documents)_2145, 2146 
Midwest Stock Exchange, Inc. 

(2 docxunents)_ 2147 
Pacific Stock Exchange, Inc_ 2148 

Hearings, etc.: 
Advance Systems, Inc_ 2144 
Central and South West Corp., 

et al_ 2146 

SMALL BUSINESS ADMINISTRATION 

Notices 

Applications, etc.: 
Kansas Venture Capital, Inc_ 2124 

SOCIAL SECURITY ADMINISTRATION 

Rules 

Aged, blind, disabled, and sur¬ 
vivors; supplemental security 
income and insurance: 

Applications; cancellation of 
request for withdrawal_ 2062 

Proposed Rules 

Aged, blind, and disabled; supple¬ 
mental security income for: 

Benefits; reductions, suspen¬ 
sions, and terminations; in¬ 
quiry - 2079 

TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion; Federal Railroad Admin¬ 
istration; Materials Transpor¬ 
tation Bureau; National High¬ 
way TTaflBc Safety Administra¬ 
tion; Pipeline Safety Operations 
Office. 

TRANSPORTATION POLICY STUDY, 
NATIONAL COMMISSION 

Notices 

Meeting, rescheduled_ 2143 

TREASURY DEPARTMENT 

See also Comptroller of Currency. 

Rules 

Fiscal assistance to State and 
local governments; assurances, 
reports, etc_ 2195 

Notices 

Authority delegations: 
Internal Revenue Commis¬ 

sioner; Northern Mariana 
Islands Social Security Tax.. 2151 

VETERANS ADMINISTRATION 

Rules 

Adjudication; pensions, compen¬ 
sation, dependency, etc.: 

Inc(Hnpetency determinations; 
due process_ 2069 

Notices 

Advisory committees; renewal.— 2151 
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“THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT’ 

Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 46527, Oct. 21, 1976) 

RESERVATIONS: DEAN L. SMITH, 523-5282 

list of cfr ports affected in this issue 
The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents pubiished in today's 

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 

by documents published since the revision date of each titla. 

7 CFR 

1822._... 2051 

10 CFR 

100__ 2051 

12 CFR 

16..-.— 2200 

Proposed Rxtles: 

604_   2078 

14 CFR 

25.  2052 
39 (6 documents)_2053-2055 
71 (4 doctiments)_2055, 2056 
97_ 2056 

Proposed Rules: 

71(3 documents)_2078, 2079 

15 CFR 

369.i. 2057 

16 CFR 

Proposed Rules: 

4_-_.  2079 

17 CFR 

211_  2058 
240_ 2060 

18 CFR 

Proposed Rules: 

1.  2079 
3.  2079 

20 CFR 

404.  2062 
416.  2062 

Proposed Rules: 

416. 2079 

24 CFR 

1914__. 2193 

Proposed Rules: 

1917 (9 documents)_2063-2068 
1917 (2 documents)_ 2082 

30 CFR 

Proposed Rxnjss: 
211. 2082 

31 CFR 

51. 2196 

32 CFR 

Proposed Rules: 

903..— 2085 

38 CFR 

3.-.. 2069 

45 CFR 

Proposed Rules: 

158. 2086 

47 CFR 

74__.   2069 

Proposed Rules: 

78_ 2086 
74_ 2087 
83_ 2088 
97_.    2089 

49 CFR 

173 .   2071 
174 _    2071 

Proposed Rules: 

523.  2092 
1251_  2092 

50 CFR 

17.  2071 

Proposed Rules: 

17 (2 documents)_2101,2102 

I 

1 
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CUMULATIVE LIST OF PARTS AFFECTED DURING JANUARY 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during January. 

13 CFR 
Proposed Boles: 

442. 

3 CFR 

Executive Orders: 
11651 (Amended by EO 11951). 
11821 (Amended by EO 11949). 
11949 .. 
11950 .. 
11951 .—. 

.. 1455 

_ 743 
_1019 
_1475 
_ 1475 
_ 1476 
_ 749 
_ 1022 
_ 1230 
_ 1476 
_ 1,2 
_ 3 

1822...1023, 2051 
1843..-. 1231 

Proposed Rules: 

270 . 1479 
271 _ 1479 
272 . 780 
275. 1479 
730. 780 
1063. 1356 
1070.   1356 
1078 . 1356 
1079 . 1356 
1701. 1479 

14 CFR 

25_   2052 
37_ 19 
39. 1217,1218, 2053-2055 
71.300, 2055, 2056 
73. 300 
75.   300 
97... 1219, 2056 
221a.   1220 
241.    1219 
385..-... 1220 

Proposed Rules: 
39.  1268-1270 
71_ 1270-1271, 2078, 2079 
288_ 1271 

15 CFR 

369.—.—. 2057 
371.   1222 
377..^.... 1222 
931.      1164 

21 CFR—Continued 

121—. 1460,1461 
314..—. 1624, 1638 
320___... 1624, 1638 
520..- 1462 
540_     1462 
558.761,1463 

Proposed Rules: 
3€.  1483 
11.. 806 
121. 1483 
128d.    807 

23 CFR 

24 CFR 

16 CFR 

Proposed Rules: 
4.. 
438.. 
450. 
1301. 

9 CFR 

97.  1455 
113... 750, 1456 
319. 751 

Proposed Rules: 
92.  1483 

10 CFR 

100.     2051 
140. 46 
Ch. II—__ 1036 
212.. 1036, 1456 

12 CFR 

17 CFR 

200_  753 
211.   2058 
240 ..753, 754, 2060 
241 .   759 

Proposed Rules: 

240...781, 782 
249.   782 

18 CFR 

Proposed Rules; 
1.. 
3.. 
154.. .. 
157.. .. 

1917.2063-2068 

Proposed Rules: 
201.  1487 
50;^. 1488 
1917.    2082 

26 CFR 

1-- 767, 1195, 1463 
7... 1469, 1471 
404_ 1029 

Proposed Rxn.Es: 

1.—. 57 
54__.  1488 
301.. 1038, 1489 

28 CFR 

Proposed Rules: 
32.   1390 

29 CFR 

19 CFR 

Proposed RTn.Es: 

201_ 
20 CFR 

225- 752, 1263 
226..753, 1264 
704__. 1458 

Proposed Rules: 

226... 780,1268 
604...55, 2078 

Proposed Rin.Es: 
416. 

Proposed RTn.Es: 
1910..808, 1742, 1806 
2550. 1488, 1618 

30 CFR 

100.. 1214 

Proposed Rules:, 
211.1_ 1489, 2082 

21 CFR 
31 CFR 
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32 CFR 41 CFR 47 CFR 

256_ T73 

Proposed Rules: 

242a__ 1492 
903..- 2085 

33 CFR 

Ch. 14_.  1215 
14-1_ 1215 
14-10_ 1215 

101-25_mrr.irrrmmzzizi io3o 
101-26_ 1032 
101-38.    1477 

13.     1231 
15_  1231 
21_ 1232 
73 .   1233 
74 _   2069 
81_ 1474 
83--- 1231. 1474 

40-.  10 
159_  11 

34 CFR 

Ch. I_ 12 
232-___  1478 

36 CFR 

606_  1473 

Proposed Rules: 
3-l__.   1273 
101-17_ 816 

43 CFR 

4_   1216 
2650_ 779 
3100_    1032 
4110_   778 
4120_ 778 

Proposed Rxn.cs: Proposed RTn.Es: 

16_ 812 
17__ 812 

38 CFR 

3.. 2089 

40 CFR 

60 _   1214 
61 _  ^215 
86_1122,1150 
430_ 1398 

Proposed Rxn.Es: 

22_. 1492 
52_1273.1494 
85_ 1044 
180_ 815 
1516.  1044 

3800_   1045 

45 CFR 

193_  1190 
250_ 779 

Proposed Rxn.Es: 

158.  2086 
1480_   1045 

46 CFR 

536-.—. 1473 

Proposed RxnjEs: 

12_ 1278 
502_ 817 

Proposed Rules: 
64_    1278 
73- 1278, 1279, 2086 
74____  2087 
83-  2088 
97- 2089 

49 CFR 

25-_ 
173- 
174- 
225- 
231- 
1047 
1241 
1249 
1250 
1251 

Proposed Rxn-Es: 

523___ 2092 
1251... 2092 

12 
2071 
2071 
1221 
1222 

19 
1474 
1474 
1474 
1474 

50 CFR 

17_ 
26_ 
33_ 
216_ 

Proposed Rxn.Bs: 
17.. 
216.. 

2071 
1033 
1034 
1034 

2101,2102 
_ 1049 

FEDERAL REGISTER PAGES AND DATES—JANUARY 

Pages Date 

1-741_ 
743-1015— 
1017-1194. 
1195-1450. 
1451-2049. 

Jan. 3 
4 
5 
6 
7 
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2051 

rules ond reguloUons 
This ssction of the FEDERAL REGISTER contains regulatory documents having general applicabiitty and legal effect most of which are 

keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 

REGISTER issue of each month. 

Title 7—Agriculture 

CHAPTER XVlil—FARMERS HOME ADMIN¬ 
ISTRATION. DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 

(PmHA Instruction 444.1] 

PART 1822—RURAL HOUSING LOANS 
AND GRANTS 

Subpart A—Section 502 Rural Housing 
Loan Policies, Procedures and Authoriza¬ 
tions 

Exhibit G of Subpart A of Part 1822. 
Chapter XVm, TlOe 7 of Code of Fed¬ 
eral Regulations (41 FR 42641) is revised 
to delete one community and add six 
others to the list of rural areas of be¬ 
tween 10,000 and 20,000 population, eligi¬ 
ble for Farmers Home Administration 
(FmHA) rural housing programs. Also, 
Exhibit Q is revised to correct the spell¬ 
ing of two towns. 

The Secretary of Agriculture has de¬ 
termined that the six rural areas being 
added to the eligible list have a serious 
lack of credit for low- and moderate- 
Incmne families. Since publishing for 
cmnment would delay these families from 
becoming eligible for the financing they 
need to obtain adequate housing, and 
thus would be c<mtrary to the public in¬ 
terest, these revisions will become effec¬ 
tive on January 10,1977. 

Exhibit G is also revised by deleting 
the town of “Albert Lea” where it appears 
under the State of Minnesota because the 
town, along with the surrounding area. 
Is over 20,000 population and is thus not 
eligible for FmHA assistance. ITie addi¬ 
tions and editorial corrections to the list 
of towns in Exhibit G are as follows: 

Additions: The following six places are 
added to Exhibit G. Subpart A of Part 
1822, Chapter XVm, as eligible areas: 

Kansas: after “Coffeyville” add “Dodge 
City,” “Garden City,” and “Great Bend.” 

Massachusetts: after “North Adams” 
add “Southbridge.” 

Pennsylvania: after “Oil City” add 
“Shamokin” and after “Indiana” add the 
place “Kulpmont—Mount Carmel— 
Marion Heights.” 

Corrections: Spelling of the following 
communities are corrected where they 
appear: 

Puerto Rico: Humaneao correctly 
spelled as “Humacao.” 

Texas: Synder correctly spelled as 
“Snyder.” 

Effective date: This revisions shall be¬ 
come effective on January 10,1977. 
(Delegation of authority by the Secretary of 

Agriculture, 7 CFR 2.2S, delegation of author¬ 

ity by the Assktant Secretary for Rural DC' 

velopment, 7 CFR 2.70.) 

Dated: December 23. 1976. 
Frank B. Elliott, 

Administrator. 

ira Doc.77-746 Piled l-7-77;8:46 am] 

Title 10—Energy 

CHAPTER I—NUCLEAR REGULATORY 
COMMISSION 

PART 100—REACTOR SITE CRITERIA 

Seismic and Geologic Design Bases 

By letter dated February 11, 1975, Mr. 
David S. Fleischaker of Berlin, Roisman, 
Kessler, and Cashdan, 1712 N Street, 
NW, Washington, D.C. 20036, counsel for 
the New England Coalition cm Nuclear 
Pollution, filed a petition for rule making 
(PRM 100-1) with the Nuclear Regu¬ 
latory Commission. 

The petitioner requested that an 
opinion interpreting and clarifying Ap¬ 
pendix A of 10 CFR Part 100, “Seismic 
and Geologic Siting Criteria for Nuclear 
Power Plants,” with respect to the deter¬ 
mination of the Safe l^utdown Earth¬ 
quake, be Issued. The question of inter¬ 
pretation raised in the petition is whether 
or not the maximum vibratory ground 
motion design basis for a nuclear power 
plant is limited to that associated with 
the maximiun intensity earthquake of 
historical record, Le.. whether or not the 
Safe Shutdown Eaiiliquake is neces¬ 
sarily the naaximum intensity earthquake 
of historical record. 

TTie petitioner also requested that. In 
the event a clarifying opinion is not is¬ 
sued, the Conunission institute a rule- 
making proceeding pursuant to S 2.802 of 
10 Cfn Part 2. to amend Section V(a) (1) 
of Appendix A of 10 CFR Part 100 as 
follows: 

1. Determination of the Safe Shutdown 
Earthquake. The Safe Shutdown Earthquake 

shall be determined by reference to the fol¬ 

lowing guidelines which establish minimal 

requirements for evaluation of seismic and 
geologic information developed pursuant to 

the requirements of paragraph IV(a). 

The Commission treated the matter as a 
petition for rulemaking, and a notice of 
filing of the petition. Docket No. PRM- 
100-1, was published In the Federal 

Register on May 14, 1975 (40 FR 20983). 
ITie public comment period ended 
July 14. 1975. 

The Commission has considered the 
public comments received and other rd- 
evant information in its evaluation of 
the petition. 

The procedures and investigations 
specified in Section V(a) < 1) the exist¬ 

ing regulations result invariably in the 
Safe Shutdown Earthquake intensity 
being equal to or exceeding the maximum 
historic earthquake intensity experienced 
at a nuclear power plant site. These pro¬ 
visions of Appendix A are minimum re¬ 
quirements, and they have consistently 
be«i interpreted as such in licensing deci¬ 
sions. Section V(a) (1) (1) of Appendix A 
of the CFR Part 100 states in pertinent 
part that “The magnitude or intensity 
of earthquakes based on geologic evi¬ 
dence may be larger than that of the 
maximum earthquake historically re¬ 
corded.” Furthermore. Section n. 
“Scope,” of Appendix A states in rele¬ 
vant ptu^ that “• • • more conservative 
determinations that those included in 
these criteria may be required for sites 
located in areas having complex geology 
or in areas of high seismicity.” 

The Commission does not believe that 
the specific clarifying language proposed 
by the petitioner would clarify Appendix 
A, add to its inherent safety, or improve 
its implementation, and, therefore, it ha.s 
reject^ the specific woMing proposed by 
the petitioner. However, the Commission 
has accepted the substance of the peti¬ 
tioner’s proposal and has deckled to issue 
an amendment to Appendix A that 
clearly states that the maximum historic 
earthquake could be exceeded in the 
determination of the safe shutdown 
earthquake where warranted. 

The Commission believes that this 
clarifying amendment will accomplish 
the petitioner’s objective, and eliminate a 
possible source of misinterpretation. In 
particular, with regard to the determi- 
natUm of the Safe Shutdown Earth¬ 
quake, and whether and imder what con¬ 
ditions it may exceed the value derived 
by a^H^icatkm of the methodology speci¬ 
fied in App^dix A, the previous regula¬ 
tion provided the broad guidance that 
the “procedures in paragraphs (a)(1) (i) 
through (ill) of this section (Section V) 
shall be applied in a conservative man¬ 
ner.” ’The amendment would clarify this 
guidance, in light of post experience in 
implementing the regulation by specifi¬ 
cally imovlding, that a larger Safe Shut¬ 
down Earthquake may be required when 
geological and selsmological data war¬ 
rant. Some conditions which might war¬ 
rant selection of a larger Sede Shutdown 
Earthquake are: (1) Where the highest 
intensity of historically reported earth¬ 
quakes is determined to have been ex¬ 
perienced at the site taking into consid¬ 
eration site foimdatkm conditions, (2) 
where seismicity in the immediate site 
vicinity is significant^^ higher than that 
generally existing In the tectonic prov¬ 
ince as a whole, <3) where Uiere exists in 
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proximity to the site tectonic structure 
demonstrably like that found where 
larger earthquakes in the tecUmlc prov¬ 
ince have occurred historically. 

Because the amendment which follows 
relates solely to minor matters of a clar¬ 
ifying nature, good cause exists for omit¬ 
ting notice of proposed rulonaking, and 
public procedure thereon, as unnecessary, 
and for making the amendment effective 
on January 10,1977. 

Piursuant to the Atomic Energy Act of 
1954, as amended, the Energy Reorgani¬ 
zation Act of 1974, as amended, and sec¬ 
tion 553 of Title 5 of the United States 
Code the following amendment to Ap¬ 
pendix A of 10 CFR Part 100 is published 
as a document subject to codification. 

The fourth sentence of Section V(a) 
(1) (iv) of Appendix A of 10 CFR Part 
100 is amended to read as follows; 

* * • * * 
V. SEISMIC AND GEOLOGIC DESIGN BASES 

(a) Determination of Design Basis for Vi¬ 
bratory Ground Motion. • • • 

(1) Determination of Safe Shutdown 
Earthquake. • • • 

(Iv) • • • The procedures in paragraphs 
(a) (1) (i) through (a) (1) (lU) pf this section 
shall be applied in a conservative manner. 
The determinations carried out In accord¬ 
ance with paragraphs (a)(1) (11) and (a)(1) 
(111) shall assure that the safe shutdown 
earthquake Intensity is, as a minimum, equal 
to the maximum historic earthquake inten¬ 
sity experienced within the tectonic province 
In which the site is located. In the event that 
geological and seismological data warrant, 
the Safe Shutdown Earthquake shall be larg¬ 
er than that derived by use of the procedures 
set forth in Section IV and V of the Appen¬ 
dix. • • * 

***** 

Effective date; This amendment be¬ 
comes effective on January 10, 1977. 
(Sec. 161, Pub. L. 83-703, 88 Stat. 948 as 
amended (42 U.S.C. 2201); see. 201, Pub. L. 
03-438, 88 Stat. 1243 (42 n.S.C. 5841) ) 

Dated at Washington, D.C., this 5th 
day of January 1977. 

For the Nuclear Regulatory Commis 
sion. 

Samuel J. Chilk, 
Secretary of the Commission. 

(FB Doc.77-913: Filed l-7-77;8:45 am] 

Title 14—^Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. 13696; Arndt. 25-39] 

PART 25-^IRWORTHINESS STANDARDS: 
TRANSPORT CATEGORY AIRPLANES 

Type A Passenger Emergency Exit 
Capacity 

The purpose of this amendment to 
§S 25.807(c) (2) and (c) (3) of Part 25 of 
the Federal Aviation Regulations (FAR) 
Is to revise the maximum passenger seat¬ 
ing configiuration allowed for each pair 
of Type A exits from 100 to 110 for the 
type certification of transport category 
airplanes. 

This amendment Is based upon a pro¬ 
posal contained In a notice of proposed 
rule making (Notice 75-40) published In 

the Federal Register on December 23, 
1975 (40 FR 59354). Notice 75-40 was 
based, in part, upon comments received 
in response to an advance notice of pro¬ 
posed rule making published on May 10, 
1974 (Notice 74-19, 39 FR 16900). Ex¬ 
cept as discussed herein, the reasons for 
this amendment are the same as those 
contained in Notice 75-40. The relevant 
comments are discussed below. Inter¬ 
ested persons have been afforded an op- 
portimity to participate in the making 
of this amendment and due considera¬ 
tion has been given to all matter pre¬ 
sented. 

In general, the comments received in 
response to Notice 75-40 repeated issues 
that were raised in comments to Notice 
74-19 and subsequently discussed in the 
preamble of Notice 75-40. Only the more 
significant of these repetitive comments 
are discussed herein. 

Several commentators who favored an 
increase in the passenger seating limit 
for Type A exits contended that the 
limit could be safely increased to 117 or 
more. One of these commentators stated 
that the 117 value is approximately 85 
percent of the demonstrated exit capac¬ 
ity as obtained from emergency evacu¬ 
ation tests. The commentator also stated 
that computer simulated emergency 
evacuation exercises indicated that 117 
passengers could be successfully evacu¬ 
ated through a Type A exit to the ground 
within 90 seconds. Based on this, the 
commentator asserted that a passenger 
seating limit of 117 for each pair of TVPe 
A exits would be very conservative and 
would assure adequate passenger safety 
levels considering the possiUe existence 
of imknown factors which could affect 
in-service evacuations. 

To the contrary, the commentators 
opposed to the proposed amendment as¬ 
serted that the amendment would result 
in a reduction in the safety provided air¬ 
plane occupants because of a lack of in- 
service Type A exit system reliability. In 
this connection, one commentator stated 
that during a recent year and one-half 
I>eriod at least seven accidents and inci¬ 
dents have occurred, with aircraft hav¬ 
ing Type A exits, that involved emer¬ 
gency evacuations and that 16 of the 37 
Type A exits installed on the aircraft in¬ 
volved were unusable because of exit 
failures. Several commentators refer¬ 
enced a National Transportation Safe¬ 
ty Board Special Study to indicate the 
problems associated with the mainte¬ 
nance, installation, and design, of cur¬ 
rent T^pe A exit systems and crew train¬ 
ing related to exit use. The NTSB Spe¬ 
cial Study as weU as several proposals 
made to the First Biennial Operations 
Review Program, relating to the report¬ 
ing of in-service exit system problems, 
were referenced by commentators to in¬ 
dicate that Type A exit reliability can¬ 
not be accurately determined. With re¬ 
spect to basing a rule change on emer¬ 
gency evacuation test data, an FAA 
study was referenced to indicate the 
lack of realism in emergency evacuation 
tests. 

As discussed in Notice 75-40, the reg¬ 
ulatory provisions relating to Type A 

exits in FAR S 25.807 were adopted by 
Amendment 25-15, effective October 24, 
1967. That amendment also established 
the provision in § 25.803(c) that manu¬ 
facturers show by demonstration that 
the maximiun seating capacity of an air¬ 
plane having a capacity of more than 44 
passengers can be ev£u;uated to the 
grotmd within 90 seconds, under condi¬ 
tions prescribed in the regulation. The 
preamble of Amendment 25-15 indicated 
that the allowable passenger seating lim¬ 
it of 100 that was established for each 
pair of Type A exits was less than the 
evacuation capacity that had been don- 
onstrated by t^t. 

With respect to the comments received 
that advocated a passenger seating limit 
in excess of 110, the data presented as 
justification was based on insufBciently 
conservative maximum evacuation times 
and minimum passenger fiow rates. The 
suggested passenger seating limit based 
on that data is, therefore, also insuffi¬ 
ciently conservative. 

In regard to the issues raised by the 
commentators objecting to any increase 
in the passenger seating limit for Type 
A exits, the FAA has found no compelling 
justification for not adopting the pro¬ 
posed amendment. Since the adoption of 
Amendment 25-15 there have been a 
number of improvements in the design 
and maintenance of Type A exit systems. 
In tests, these systems have functioned 
in a reliable manner. The FAA believes 
that in-service reliability of Type A exit 
systems now warrants an Increase in the 
passenger seating limit. In this connec¬ 
tion, the FAA is imaware of any situation 
in which a passenger has been prevented 
from evacuating an airplane because of 
a Type A exit system falliu'e in an acci¬ 
dent referenced by the commentators. 
Furthermore, the FAA expects Type A 
exit system performance to improve in 
the future. The proposals referenced by 
the commentators that were submitted 
to the Biennial Operations Review Pro¬ 
gram (Notice 75-9, 40 FR 8685) are re¬ 
lated to achieving such a result. Regard¬ 
ing emergency evacuatiop demonstration 
realism, those demonstrations are made 
as realistic as possible and are more de¬ 
manding than numerous actual emer¬ 
gency evacuations. Moreover, it should 
be noted that passenger seating limits 
are not entirely based on data obtained 
from emergency evacuation demonstra¬ 
tions and that those demonstrations are 
conducted with one-half of the airplane’s 
exits not being used. Based on the ccun- 
ments and the data available, the in¬ 
crease in the type certification passenger 
seating limit for Type A exits from 100 
to 110, being adopted herein, is justified 
and will provide for more economic air¬ 
plane utilization with no adverse effect 
on "safety. 

One commentator presumed that the 
new passenger seati^ limit for Type A 
exits could be applied to existing air¬ 
craft. That presumption is correct. Un¬ 
der the provisions of Subparts D and E 
of FAR Part 21, relating to t3rpe cer¬ 
tificate chsmges, application could be 
made for approval of an Increased pas¬ 
senger seating capacity for existing air- 
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craft types. The FAA does not aeree 
with the same commentator’s conten¬ 
tion that additional emergency evacu¬ 
ation demonstrations would never be 
necessary after such an Increase. The 
evacuation demonstration requirements 
of FAR §§ 25.803 and 121.291 are neces¬ 
sary to properly evaluate an entire emer¬ 
gency evacuation system. It should be 
noted, however, that $§ 25.803 and 121.- 
291, by their own terms, might not re¬ 
quire new evacuation demonstrations, 
depending on the extent of the increase 
in passenger seating capacity and the 
extent of cabin configiiration change. 

In consideration of the foregoing, ef¬ 
fective February 10, 1977, Part 25 of the 
Federal Aviation Regulations is amended 
as follows: 

§ 25.807 [Amended] 
1. By revising the table in § 25.807<c> 

(2) to read as follows: 
Increase in 
passenger 

Additional emergency seating 
exits (each side configuration 
at fuselage): alUnced 

Type A-   110 
Type I_ *5 
Type II.  40 
Type m..'.. 35 

• • • • • 
2. By amending the last sentence of 

i 25.807(c) (3), to read—“A passenger 
seating configuration of 110 seats is al¬ 
lowed for each iMiir of T^pe A exists and 
a passenger seating configuration of 45 
seats Is allowed for each pair of Type I 
exits.” 

Kote.—^nie FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Im¬ 
pact Statement under Kxecutlve Order 11821 
and OMB Circular A-107. 

(Secs. 313(a), 601, and 603 Federal Aviation 
Act at 1958 (40 UB.C. 1354(a), 1421. and 
1423) and sec. 6(c) D^>artment of Trans¬ 
portation Act (49 UB.C. 1655(c)).) 

Issued in Washington, D.C., on De¬ 
cember 29,1976. 

John McLucas, 
Administrator. 

IFRDoc 77-799 Filed 1-7-77:8:45 am] 

[Docket No. 76-EA-80: Arndt. 39-2804) 

PART 39—AIRWORTHINESS DIRECTIVE 

Lycoming Aircraft Engines 

The Federal Aviation Administration 
is amending § 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
amend AD 73-23-61 applicable to Ly¬ 
coming type aircraft engines. 

In continuation of the manufacturer’s 
research into all engines which may still 
be subject to AD 73-23-01 additional 
engine numbers are being added to Uie 
outstanding directive. 

Since the air safety problem connected 
with the issuance of the initial directive, 
notice and public procedure hereon are 
impractical and cause exists for making 
the directive effective In less than 30 
days. 

We have determined that the expected 
Impact of the proposed regulation is so 
minimal that the proposal does not war¬ 
rant an evaluation. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CPR 11.89 
(31 FR 13697) i 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by amending AD 73-23-01, as follows; 

§39.13 [Amended] 
Amend AD 73-23-01 as follows.—1. 

Revise applicability paragraph to read 
“Applies to all Lycoming series engines 
and all engines overhauled by Lycoming 
(also known as remanufactured) listed 
below and In Lycoming Service Bulletin 
No. 367F and in Supplement No. 1 for 
Lycoming Service Bulletin No. 367F.” 

2. Add the following engine numbers 
to the 6-360 series. L-17475-36A through 
L-17479-36A. 

3. Add the following engine numbers 
to the SE0-540-A1A5, -BIAS, -C1A5. 
-C4B5. -D4A5, -E1A5, -E1B5, -01D5, 
-J4A5, -K1A5, -K1B5. -K1C5. -K1E5, 
-K1E5D series. L-10303-48, L-10304-48. 
L-10306-48 through L-10308-48, L- 
10317-48 through L-10320-48. L-10564- 
48 through L-10567-48. L-10569-48, Lr- 

10577-48. 
Note.—The Federal Aviation Agency has 

determined that this document doee not 
contain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107. 

This amendment is effective January 
13, 1977. 
(Secs. 313(a), 601 and 603, Federal Aviation 
Act of 1958 (49 UjS.C. 1354(a), 1421 and 
1423). and sec. 6(c) Department of Transpor¬ 
tation Act (49 XTJ5.C. 1655(c) ).) 

Issued in Jamaica, N.Y., on December 
30, 1976. 

William E. Morgan, 
Director, Eastern Region. 

[FR Doc.77-797 FUed 1-7-77;8:45 am) 

I Airworthiness Docket No. 76-WE-12-AD; 
Arndt. 89-2802] 

PART 39—AIRWORTHINESS DIRECTIVES 

McDonnell Dpuglas Model DC-10 Series 
Airplanes 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive requiring a 
one-time inspection of the rigging of the 
air conditioning compartment doors and 
modification of the doors and their 
latching mechanism on McDonnell 
Douglas Model DC-10-10, DC-lO-lOF, 
DC^lO-30. DC-10-30P, and DC-10-40 
airplanes was published in 41 FR 29714. 

Interested persons have been afforded 
an opportimity to participate in the 
maki^ of the amendment. 

Commentators concurred that a one¬ 
time rigging check should be performed 
on those aircraft not previously checked 
at the factory. However, they have com¬ 
mented that credit should be given for 
checks performed previous to the latest 

maintenance manual instructions as 
cited In the pitqposed amendment. FAA 
agrees that performance of the rigging 
procedure is essential for proper main¬ 
tenance of the air conditioning compart¬ 
ment door. However there have been nu¬ 
merous revisions to that pr(x:edure. To 
maintain continuity within the fleet, the 
requirements of the latest revision to the 
maintenance manual rigging procedure 
will be used. Some mcxlifications to that 
procedure will be Incorporated in the 
AD to eliminate some unnecessary steps 
and to allow for previotisly performed 
steps. Commentators stated that, while a 
secondary handle latch mechanism 
would provide redimdancy to the pri¬ 
mary door handle latch, mandatory com¬ 
pliance for installation of those mech¬ 
anisms per McDonnell Douglas Service 
Bulletin 52-116 and 52-122 is imjusti- 
fied. FAA agrees since the rigging pro¬ 
cedure requires a handle pull test and 
there has been no service experience 
that vrould indicate a need for that 
modification. 

Commentators stated that the pro¬ 
posed requirement to Install latch spool 
end plates Douglas Service Bulletin 
52-122 is unjustified in view of only mini¬ 
mal door deflection under the pressur- 
izatiem tests performed at Douglas. FAA 
concurs and we fiuther note that the rig¬ 
ging procedure requires latch/spool over¬ 
center verification which is the intended 
purpose of the end {dates. Commentators 
stated that the proposed requlronent to 
reinforce the door structure per McDon¬ 
nell Douglas Service Bulletin 52-122 
would not be justified since the door 
structural adequacy is not in question. 
FAA agrees and fmiher notes that Sen - 
ice experience does not indicate a need 
for that requironent. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
S 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 
McDonkeix Dottglas. Applies to Model DC- 

19-10. DC-lO-lOF, DO-10-30. DC-10-30P, 
and DC-lO-40 airplanes, certificated in 
all categories. 

CXrmpliance required within the next 2000 
flight hours after the effecUve date of tlii.s 
AD, unless already accomplished. 

To prevent in-flight separation of an air 
conditioning compartment access door, ac¬ 
complish the inspection and rigging proce¬ 
dure specified In the DC-10 Maintenance 
Manual, Chapter 52-42-01, Temporary Revi¬ 
sion 52-231, dated September 17, 1976, para¬ 
graph 3. or later FAA approved revision with 
the following manual amendments: 

(a) Steps outlined in 3.A.(1), (a) thru (d) 
and 3.A(2) may be omitted 

(b) Before accomplishing steps 3.A.(3), 
(a), and (b) and (3a), (a) through (g) In¬ 
spect the doors to verify that the clearance 
does not exceed 1.2 inches between the lower 
edge of the door and door Jamb. If this 
dimension is not exceeded, steps 3A.(3), (a) 
and (b) and (3a), (a) thru (g) may be 
omitted. Otherwise," those steps must be per¬ 
formed. 

An equivalent procedure may be approved 
by the Chief, Aircraft Engineering Division, 
FAA Western Region. 
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Special flight permits may be issued in ac¬ 
cordance with FABs 21.197 and 21.109 to op¬ 
erate airplanes to a base for the accomplish¬ 
ment of this AD. 

This amendment becomes effective 
January 12, 1977. 
(Secs. 313(a), 601, and 603 Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a), 1421, and 
1423) and of sec. 6(c) Department of Trems- 
portation Act (49 U.S.C. 1655(c).) 

Note.—The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Inflationary Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

Issued in Los Angeles, California on 
December 29, 1976. 

Lynn L. Hink, 
Acting Director. 

FAA Western Region. 
|FR Doc.77-798 Filed l-7-77;8:45 am] 

[Docket No. 76-SO-113; Arndt. 39-28011 

PART 39—AIRWORTHINESS DIRECTIVES 

Piper Model PA-28-151 Series Airplanes 

There has been induction system 
blockage due to ice accumulation on a 
PA-28-151 airplane that could result in 
power loss or engine stoppage. Since this 
condition is likely to develop in other air¬ 
planes of the same type design, an air¬ 
worthiness directive is being issued to re¬ 
quire inspection of the carburetor air fil¬ 
ter box and the addition of a drain hole, 
if necessary, on PA-28-151 airplanes. 

Since a situation exists that requires 
Immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec¬ 
tive in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 
Piper Aircraft Corp<»ation. Applies to Model 

PA-28-151 airplanes, serial nurabers 28- 
7415001 through 28-7716278 and 28- 
7715289 certificated in all categories. 

Compliance required within the next 10 
hours’ time in service after the effective date 
of this AD, unless already accomplished. ) 

To detect and correct those carburetor air 
filter boxes that do not contain a drain hole, 
accomplish the following: 

(a) Open the top right side engine cowl 
door to gain access to the carburetOT air 
filter box. Piper Part Number 35462-00, at 
the right hand bottom section of the engine 
compartment. 

(b) Check visually and by feel to deter¬ 
mine whether the carburetor air filter box 
contains a drain bole in the lower rear 
corner of the outside half of the carburetor 
air filter box. (See figure.) This check may 
be performed by the pilot. 

(c) If the box contains a drain hole, ac¬ 
complish (f). 

(d) If the box does not contain a drain 
hole, accomplish (e) and (f). 

(e) Modify the carburetor air filter box 
as follows: 

(1) Remove and disas.semble the carburet¬ 
or air filter box. 

(2) Drill a .19 inch diameter hole In the 
lower rear corner of the outside half of the 
carburetor air filter box. (See figure.) 

(3) Reassemble and reinstall the carburet¬ 
or air filter box. 

(f) Close the engine cowl and return the 
airplane to service. 

This amendment becomes effective 
January 14, 1977. 

Piper Service Bulletin 536 also pertains 
to this same subject. 
(Secs. 313(a), 601, and 603 Federal Aviation 
Act of 1958 (49 UB.C. 1354(a), 1421, and 
1423) and of sec. 6(c) Department of Trans¬ 
portation Act (49 U.S.C. 1655(c).) 

Note.—^The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Inflation Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

Issued in East Point, Georgia, on De¬ 
cember 29, 1976. 

Phillip M. Swatek. 
Director, 

Southern Region. 
[FR Doc.77-800 Filed l-7-77;8:45 am] 

[Docket No. 76-NW-27-AD; Arndt. 39-2799] 

PART 39—AIRWORTHINESS DIRECTIVES 

Boeing 737 Series Airplanes 

Amendment 39-1767 (38 FR 20818), 
AD 74-01-01, as amended by Amend¬ 
ments 39-1957 (39 FR 32091) and 39-2785 
(41 FR 53778) requires inspections of the 
wing front spar upper chord for cracks 
from front spar stations 108 to 198 on 
Boeing Model 737 series airplanes. 
Amendment 39-2785 required additional 
inspections of previously repaired air¬ 
planes and amended the AD with respect 
to the latest Boeing service bulletin revi¬ 
sion. After issuing Amendment 39-2785, 
an error in paragraph (C) of the AD re¬ 
quiring continuing inspections after re¬ 
pairs was discovered. Therefore, the AD 
is being amended to reflect the intent of 
Amendment 39-2785. 

Since this amendment is relieving and 
imposes no additional burden on any per¬ 
son. notice and public procedure hereon 
are unnecessary and the amendment 
may be made effective in less than 30 
days. 
(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a), 1421, and 

1423) and of sec. 6(c). Department of Trans¬ 
portation Act (49 U.S.C. 1655(c)).) 

§ 39.13 [.Amended] 

In consideration of the foregoing, and 
pursuant to the authority delegate to 
me by the Administrator (31 FR 13697), 
§ 39.13 of the Federal Aviatiim Regula¬ 
tions, Amendment 39-1767 (38 FR 20818) 
AD 74-01-01, as amended by Amendment 
39-1957 (39 FR 32091) and 39-2785 (41 
FR 53778) is amended by striking out the 
sentence “Inspections required by para¬ 
graph (A) are to continue.” from para¬ 
graph (C). 

The manufacturer's specifications and 
procedures identified and described in 
this directive are incorporated herein 
and made a part hereof pursuant to 5 
U.S.C. 552(a)(1). 

All persons affected by this directive, 
who have not already received these 
documents from the manufacturer, may 
obtain copies upon request to Boeing 
Commercial Airplane Company, P.O. Box 
3707, Seattle, Washington 98124. The 
documents may also be examined at FAA 
Northwest Region, 9010 East Marginal 
Way South, Seattle, Washington. 

An evaluation of the anticipated im¬ 
pacts has been made, and it Is expected 
that the final regulation is neither costly 
nor controversial. The preparation of an 
Inflation Impact Statement imder Ex¬ 
ecutive Order 11821 and OMB Circular 
A-107 is not required. 

This amendment becomes effective 
January 18, 1977. 

Note.—^The incorporation by reference pro¬ 
visions in the document were approved by 
the Director of the Federal Register on June 
19, 1967. 

Issued in Seattle, Washington on De¬ 
cember 29, 1976. 

C. B. Walk, Jr., 
Director, Northwest Region. 

[FR Doc.77-795 FUed 1-7-77:8:45 am] 

[Docket No. 16409; Amdt. 39-2800] 

PART 39—AIRWORTHINESS DIRECTIVES 

British Aircraft Corporation BAC 1-11 
200 and 400 Series Airplanes 

Amendment 39-2779 (41 FR 52292), 
AD-76-24-06 requires a leak test of the 
emergency oxygen systems, repetitive in¬ 
spections, reworking, and replacement, as 
necessary, of the flexible hoses of the 
emergency oxygen system on BAC 1-11 
200 and 400 series airplanes. After Issuing 
Amendment 39-2779, due to service ex¬ 
perience, the FAA determined that com¬ 
pliance times may be relaxed, and that 
as an alternative to the replacement of 
defective parts with new parts of the 
same part number, serviceable FAA ap¬ 
proved parts may be installed. Therefore, 
the AD is being further amended to pro¬ 
vide an alternative means of cwnpliance, 
and to relax compliance times. 

Since this amendment provides an al¬ 
ternative means of compliance, relieves a 
restriction, and imposes no additional 
burden on any person, notice and public 
procedure hereon are imnecessary and 
the amendment may be made effective in 
less than 30 days. 
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(Secs. 313(a), 601 and 603 Federal Aviation 
Act of 1958 (49 U.S.C. 1354(a). 1421, and 
1423) and of sec. 6(c) Department of Trans¬ 
portation Act (49 U.S.C. 1665(c) ).) 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (14 CPR 11.89), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-2779 (41 PR 
52292) AD-76-24-06, is further amended 
by amending paragraphs (a), (b), (c), 
and (d) to read as follows: 
British Aircraft Corporation. Applies to 
^ BAG 1-11 2(X) and 400 series airplanes, 

certificated in all categories. 
Compliance Is required as Indicated. 

• • * • • 

(a) Within the next 250 hours time in serv¬ 
ice after the effective date of this AD, unless 
already accomplished In the last 2,500 hours 
time in service, conduct a leak test of the 
emergency oxygen system In accordance with 
paragraph 2.3 of the section entitled “Accom¬ 
plishment Instructions’’ of British Aircraft 
Corporation Alert Service Bulletin 35-A-PM 
5394, Issue 2, dated February 2, 1976, or an 
FAA-approved equivalent. 

(b) If. during the leak test required by 
paragraph (a) of this AD, a leak Is found, 
before further flight, locate the source of the 
leak and replace the defective part with a new 
part of the same part number or with a serv¬ 
iceable FAA-approved part and then retest 
the emergency oxygen system in accordance 
with paragraph (a) of this AD. 

(c) Within the next 1,000 hours time In 
service or six months after the effective date 
of this AD, whichever occurs sooner, unless 
already accomplished within the preceding 
2,500 hours time In service, and thereafter at 
Intervals not to exceed 5,000 hours time In 
service or two years, whichever occurs sooner. 
Inspect and rework the flexible hoses of the 
emergency oxygen sirstem In accordance with 
figures 1 through 8, table 1, and paragraph 
2.4 of British Aircraft Corporation Alert Serv¬ 
ice Bulletin 36-A-PM 5394, Issue 2. dated 
February 2, 1976, or an FAA-approved equiv¬ 
alent. 

(d) If, during an inspection required by 
paragraph (c) of this AD, the flexible oxygen 
hoses are found fractured or embrittled, be¬ 
fore further flight, replace the affected parts 
with new parts of the same part number or 
with serviceable FAA-approved parts and 
then retest the oxygen system for leaks In 
accordance with paragraph (a) of this AD. 

This amendment becomes effective 
January 6.1977. 

Note.—^The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Inflation Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

Issued in Washington, D.C. on Decem¬ 
ber 29, 1976. 

R. P. Skully, 
Director, Flight Standards Service. 

[FR Doc.77-789 Filed 1-7-77;8:45 am) 

(Docket No. 76-EA-78; Arndt. 39-2803] 

Piper Aircraft 

PART 39—AIRWORTHINESS DIRECTIVE 

TTie Federal Aviation Administration 
is amending S 39.13 of Part 39 of the Fed¬ 
eral Aviation Regulations so as to issue 

RULES AND REGULATIONS 

an airworthiness directive applicable to 
Piper PA-23-250 type airplanes. 

There has been a report wherein per¬ 
sistent NAV light circuit breaker tripping 
was found to have been caused by the 
wins tip moimted strobe light wire chaff¬ 
ing and shorting on the adjacent wing 
tip rib. Since this is a deficiency which 
can exist or develop in aircraft of sim¬ 
ilar tj'pe design, a directive is being is¬ 
sued which will require a repair to the 
electrical wiring. 

Since the deficiency can cause electri¬ 
cal arcing with resultant unsafe condi¬ 
tions, notice and public procedure here¬ 
on are impractical and cause exists for 
making the directive effective in less than 
30 days. 

We have determined that the expected 
impact of the proposed regulation is so 
minimal that the proposal does not war¬ 
rant an evaluation. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator. 14 CFR 11.89 
(31 FR 13697) S 39.13 of Part 39 of the 
Federal Aviation R(^(ulations is amended 
by issuing a new airworthiness directive, 
as follows: 
Piper. Applies to model PA-23-260 (6 place) 

Aztec “F,” S/Ns 27-7664001 to 27-7654049 
Inclusive. 27-7664061 to 27-7654099 in¬ 
clusive, 27-7664101 to 27-7654116 inclu¬ 
sive, 27-7654118 to 27-7664131 inclusive, 
27-7654133 to 27-7654146 Inclusive, 27- 
7654148 to 27-7654160 Inolusive, 27- 
7654162 to 27-7654164 inclusive, and 27- 
7654166 to 27-7864171 Inclusive. 

Compliance required within the next 60 
hours’ time in service after the effective date 
of this AD unless already accomplished. To 
prevent the hazards associated with the 
chaffing of the wing tip mounted sUrobe NAV 
light wire and the possible electrical arcing 
to the adjacent wing tip rib, accomplish the 
following: 

(a) Apply additional insulating material 
to the applicable electric wiring in accord¬ 
ance with the Instructions given in Service 
Bulletin No. 486, dated October 11, 1976, or 
with an approved alternate method. 

(b) Upon request with substantiating data 
submitted through an FAA maintenance in¬ 
spector, the compliance time specified in this 
AD may be Increased by the Chief, Engineer¬ 
ing and Manufacturing Branch, FAA East¬ 
ern Region, who must also approve alternate 
methods of compliance. 

(Piper Service Bulletin No. 486, dated Octo¬ 
ber 11, 1976, covers this subject) 

Note.—’The Federal Aviation Agency has 
determined that this document does not con¬ 
tain a major proposal requiring preparation 
of an Inflation Impact Statement under Ex¬ 
ecutive Order 11821 and OMB Circular A-107. 

This amendment Is effective January 
13.1977. 
(Secs. 313(a). 601 and 603 Federal Aviation 
Act of 1958 (49 U.S.C. 1364(a). 1421 and 1423], 
and sec. 6(c) Department ot Transportation 
Act (49 UB.C. 1656(c) ].) 

Issued In Jamaica, N.Y.. on Decem¬ 
ber 30,1976. 

L. J. Cardinali, 
Acting Director, 

Eastern Region, 
(FR Doc.77-796 Filed l-7-77;8:46 am] 

2055 

(Airspace Docket No. 76-EA-91] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Control Zone and Transition 
Area 

The Federal Aviation Administration 
is amending §§ 71.171 and 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to alter the Islip, N.Y., control zone 
(41 FJl. 392) and transition area (41 
PR 517). 

A new IDS Runway 24 original instru¬ 
ment approach procedure developed for 
Isllp-MacArthur Airport, Islip, N.Y., re-- 
quiies alteration of the control zone and 
transition area to provide the controlled 
airspace necessary to protect aircraft 
executing the new instrument approach 
procedure. 

Since this amendment will reduce the 
amount of controlled airspace, it is less 
restrictive and imposes no additional 
burden on any person. Therefeure, notice 
and public procedure hereon are un¬ 
necessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended effective 0901 March 24, 1977, 
as follows: 

1. Amend § 71.171 of Part 71. Federal 
Aviation Regulations so as to amend the 
description of the Islip, N.Y. control zone 
by deleting “within 4 miles each side of 
the Islip-MacArthur Airport tt-*^ local¬ 
izer northeast course, extending from the 
localizer to a point 8.5 miles northeast 
of the localizer.” 

2. Amend § 71.181 of Part 71, Federal 
Aviation Regulatlcms so as to amend the 
description of the Islip. N.Y. 700 foot 
fiobr transition area by deleting “4 miles 
each side of the Islip-MacArthur Air¬ 
port localizer northeast course extend¬ 
ing from the 9-mile radius area to a 
point 9.5 miles northeast of the local¬ 
izer.” and by inserting the following in 
lieu thereof, “4.5 miles each side of the 
Islip-MacArthur Airport Runway 24 ILS 
localizer northeast course, extending 
from the OM to 5.5 miles northeast of 
the OM.” 

The Federal Aviation Agency has de¬ 
termined that this document does not 
contain a major proposal requiring prep¬ 
aration of an Inflation Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 
(Sec. 307(a), Federal Aviation Act of 1968 
(72 Stat. 749: 49 U.aC. 1348): sec. 6(c), 
Department of ’Transportation Act (49 
U.S.C. 1655(c)).) 

Issued in Jamaica, N.Y., on December 
21, 1976. 

L. J. Caroihali, 
Acting Director, 

Eastern Region. 
(FR Doc.77-734 PUed 1-7-77:8:45 am] 
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[Airspace Docket No. 76-SO-107] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Alteration of Control Zone 

• The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Meridian, Miss.. 
(NAS Meridian) control zone. • 

The Meridian, Miss., (NAS Meridian) 
control zone is described in § 71.171 (41 
FR 355). It is necessary to amend the 
description by increasing the effective 
hours of operation from 0600 to 0200 
hours, local time, Monday thru Friday; 
0700 to 1900 hours, local time, Saturday; 
1100 to 2400 hours, local time, Sunday 
and Federal holidasrs. Since this amend¬ 
ment is minor in nature, notice and pub¬ 
lic procedure hereon are unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 Gmt, February 
24,1977, as hereinafter set forth. 

§ 71.171 [Amended] 
In § 71.171 (41 FR 355). the Meridian. 

Miss., (NAS Meridian) control zone is 
amended by deleting all after « • • • 
south of the runway end • • • " and sub¬ 
stituting the following therefor: 
This control zone is effective from 0600 to 
0200 hours, local time, Monday thru Friday; 
0700 to 1900 hours, local time, Saturday; and 
1100 to 2400 hours, local time, Sunday and 
Federal Holidays. 

(Sec. 307(a) Federal Aviation Act of 1958 (49 
U.S.C. 1348(a)) and of Sec. 6(c) Department 
of Transportation Act (49 DA.C. 1655(c))). 

Note: The FAA has determined that this 
document does not contain a maJ(Mr proposal 
requiring preparation of an Inffatlon Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Issued in East Point, Ga., on Decem¬ 
ber 28,1976. 

Phillip M. Swatek, 
Director. 

Southern Region. 
[FR Doc.77-793 FUed l-7-77;8:46 am] 

[Airspace Docket No. 76-80-109] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Alteration of Control Zones and Transition 
Area 

• The purpose of this amendment to 
Part 71 of the Federal Aviation Regu¬ 
lations is to alter the Orlando, Fla., 
(Herndon Airport) control zone, Orlan¬ 
do, Fla., (Orlando Jetport at McCoy) 
control zone and the Orlando, Fla., tran¬ 
sition area. • 

The Orlando (Herndon Airport) con¬ 
trol zone and the Orlando (Orlando 
Jetport at McCoy) control zone are de¬ 
scribed in § 71.171 (42 FR 355), The Or¬ 
lando transition area is described in 
§ 71.181 (42 FR 440). In the descriptions, 
reference is made to McCoy AFB and 

Orlando Jetport at McCoy. Effective No¬ 
vember 26, 1976, the name of Orlando 
Jetport at McCk)y was changed to Or¬ 
lando International Airport and it is 
necessary to alter the descriptions to 
reflect the name change. Since this 
amendment is editorial in nature, notice 
and public procedure hereon are 
imnecessary. 

§ 71.171 [Amended] 
In consideration of the foregoing. Part 

71 of the Federal Aviation Regulations 
is amended, effective 0901 Gmt, Febru¬ 
ary 24, 1977, as hereinafter set forth. 

In § 71.171 (42 FR 355), the Orlando, 
Fla., (Herndon Airport) control zone is 
amended as follows: 
“• • • McCoy AFB * • is deleted and 
•<• • • Orlando International Airport • • •'• 
Is substituted therefor. 

In § 71.171 (42 FR 355), the Orlando, 
Fla., (Orlando Jetport at McCoy) con¬ 
trol zone is amended as follows: 
“• • • Orlando Jetport at McCoy • • *”18 
deleted and •*• • • Oilando International 
Airport • • *” is substituted therefor. 

§ 71.181 [Amended] 
In § 71.181 (42 FR 440). the Orlando, 

Fla., transition area is amended as 
follows: 

* • Orlando Jetport at McCoy • • •” is 
deleted and “• • • Orlando International 
Airport • • •” is substituted therefor. 

(Sec. 307(a) Federal Aviation Act of 1958 
(49 U.S.C. 1348(a)) and of sec. 6(c) De¬ 
partment of Transportation Act (49 U.S.C. 
1655(c))). 

Note: The FAA has determined that this 
dociunent does not contain a majm’ pro¬ 
posal requiring preparation of an Inflation 
Impact Statement under Executive Order 
11821 and OMB Circular A-107. 

Issued in East Point, Ga.. on Decem¬ 
ber 28, 1976. 

Phillip M. Swatek, 
Director, 

Southern Region. 
[FR Doc.77-794 FUed l-7-77;8:46 am] 

[Alrspetce Docket No. 76-SO-llO] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Revocation of Control Zone 

• The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to revoke the Pensacola, Fla., 
(NAS Saufley Field) control zone. • 

The Pensacola (NAS Saufley Field) 
control zone, described in § 71.171 (42 
FR 355), was designated to provide con¬ 
trolled airspace protection of operations 
at NAS Saufley Field. The ainxirt has 
been closed and aeronautical operations 
have been moved to another fleld; there¬ 
fore, it is necessary to revoke the control 
zone. Since this amendment lessens the 
burden on the public, notice and public 
procedure hereon are unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 

amended, effective 0901 Gmt, Febru¬ 
ary 24, 1977, as hereinafter set forth. 

In § 71.171 (42 FR 355). the Pensacola, 
Fla., (NAS Saufley Field) control is 
revoked. 
(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U8.C. 1348(a)) and of sec. 6(c) of 
the Department ot Transportation Act (49 
U8.C. 1655(c)). 

Note.—^The FAA has determined that this 
document does not contain a majcH* proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Issued in East Point, Ga., on Decem¬ 
ber 28, 1976. 

Phillip M. Swatek, 
Director, 

Southern Region. 
[FR Doc.77-792 Filed 1-7-77:8:45 am] 

[Docket No. 16392; Arndt. No. 1054] 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Recent Changes and Additions 

This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations incorporates 
by reference therein changes and addi¬ 
tions to the Standard Instrument Ap¬ 
proach Procedures (SIAPs) that were 
recently adopted by the Administrator to 
promote safety at the airports concerned. 

The complete SIAPs for the changes 
and additions covered by this amendment 
are described in FAA Forms 8260-3, 
8260-4, or 8260-5 and made a part of the 
public rule making dockets of the FAA 
in accordance with the procedures set 
forth in Amendment No. 97-696 (35 FR 
5609). 

SIAPs are available for examination at 
the Rules Docket and at the National 
Flight Data Center, Federal Aviation Ad¬ 
ministration. 800 Independence Avenue, 
SW, Washington, D.C. 20591. Copies of 
SIAPs adopted in a particular region are 
also available for examination at the 
headquarters of that region. Individual 
copies of SIAPs may be purchased from 
the FAA Public Information Center. AIS- 
230, 800 Independence Avenue, SW, 
Washington, D.C. 20591 or from the ap¬ 
plicable FAA regional office in accord- 
ance with the fee schedule prescribed in 
49 CTR 7.85. This fee is payable in ad¬ 
vance and may be paid by check, draft, 
or postal money order payable to the 
Treasurer of the United States. A weekly 
transmittal of all SIAP changes and ad¬ 
ditions may be obtained by subscription 
at an annual rate of $150.00 per annum 
from the Superintendent of Documents, 
U.S. Government Printing Office, Wash¬ 
ington, D.C. 20402. Additional copies 
mailed to the same address may be or¬ 
dered for $30.00 each. 

Since a situation exists that requires 
immediate adoption of this amendment, 
I And that further notice and public pro- 
cediue hereon is impracticable and good 
cause exists for making it effective in less 
than 30 days. 

In consideration of the foregoing. Part 
97 of the Federal Aviation Regulations is 
amended as follows, effective on the dates 
specified: 
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§ 97.23 [Amended]. 

1. Sectkm 97.23 Is amended by oiigl* 
natlng, amoidlng, or banc^lng the f(d- 
lowlng VORr-VOR/DME SIAPs, effective 
February 24, 1977. 
Atlanta, QA—The WlUlam B. Hartsfleld At¬ 

lanta Inti Arpt., VOB Bwy 27L. Arndt. 1. 

• ♦ • effective February 17,1977. 
Lancaster, OH—^Fairfield County Arpt., VOR- 

A. Ortg. 
Lancaster. OH—^Fairfield County Arpt., VOR/ 

DME-A, Orig.. canceled. 
North Kingstown, RI—Quonset State Arpt., 

VOR Rwy 34, Original. 

§ 97.25 [Amended]. 

2. Section 97.25 Is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing SDP-LCX3-liDA SIAPs, effective 
February 24, 1977. 
Atlanta, GA—The WUllam B. Hartsfleld At¬ 

lanta Inti Arpt., LOC (BC) Bwy 9R, Amdt. 

4. 

• * * effective February 3,1977. 
Hancock, MI—^Houghton County Memorial, 

LOC/DME (BC) Rwy 13, Amdt. 3. 

• * • effective January 20, 1977. 
Utica, NY—Oneida Co. Arpt., LOC(BC) Rwy 

15, Amdt. 3, canceled. 

§97.27 [Amended]. 

3. Section 97.27 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing NDB/ADP SIAPs, effective Feb¬ 
ruary 24, 1977. 
Dutch Harbor, AK—Dutch Harbor Arpt., 

NDB/DME-B, Original. 
Williamston, NC—^Martin County Arpt., NDB 

Rwy 21. Original. 

• • • effective February 17,1977. 
Ogallala, NE—Searle Field, NDB Rwy 8, 

Amdt. 2. 
Ogallala. NE—Searle Field, NDB Rwy 26, 

Amdt. 1. 

• • • effective February 3, 1977. 
Hancock, MI—^Houghton County Memorial, 

NDB Rwy 31. Amdt. 4. 

• • * effective January 13, 1977. 
Washington, lA — Washington Municipal, 

NDB Rwy 31, Original. 
Parkersburg, WV—Wood County Airport 

GUI Robb Wilson Field. NDB Rwy 3, Amdt. 

2. 

§ 97.29 [Amended] 

4. Section 97.29 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing ILS SIAPs, effective February 24, 
1977. 
Atlanta. GA—The Wm. B. Hartsfleld ATL 

Inti Arpt., ILS Rwy 8. Amdt. 49. 
Atlanta, GA—The Wm. B. Hartsfleld ATL 

Inti Arpt., ILS Rwy 9R, Amdt. 10. 

Atlanta, GA—^The Wm. B. Hartsfleld ATL 
Inti Arpt., ILS Rwy 26, Amdt. 11. 

Atlanta. GA—^The Wm. B. Hartsfleld ATL 
Inti Arpt., ILS Bwy 27L, Amdt. 5. 

• • * effective January 20, 1977. 
Utica, NY—Oneida County Arpt., ILS Bwy 

15, Original. 

Pittsburgh, PA—Greater Pittsburgh Inti 
Arpt., ILS Rwy 32, Original. 

• * • • effective January 13,1977. 

Parkersburg, WV—^Wood County Airport Gill 
Robb Wilson Field, ILS Rwy 3, Amdt. 5. 

§ 97.31 [Amended] 

5. Section 97.31 Is am^ed by origl- 
naidng, amending, or canceling the fol¬ 
lowing RADAR SIAPs, effective February 
17, 1977. 
Minneapolis, MN — Minneapolls-St. Paul 

Intl/Wold-Chamberlaln Arpt., RADAR-1, 

Amdt. 25. 

(Secs. 807, 313, 601, 1110, Federal Aviation 
Act of 1958; 49 UB.C. 1438, 1354, 1421, 1510, 
and sec. 6(c) Department of Transportation 

Act,49U.S.C. 1656(c).) 

Issued in Washington, D.C., on Decem¬ 
ber 31, 1976. 

Leroy A. Keith, 
Acting Chief, 

Aircraft Programs Division. 
Note: Incorporation by reference provi¬ 

sions in {{97.10 and 97.20 approved by the 
DlrectOT of the Federal Register on May 12, 

1969, (36 FR 5610). 

[FB Doc.77-791 FUed l-7-77;8:46 am] 

Title 15—Commerce and Foreign Trade 

CHAPTER III—DOMESTIC AND INTERNA¬ 
TIONAL BUSINESS ADMINISTRATION. 
DEPARTMENT OF COMMERCE 

PART 369—RESTRICTIVE TRADE 
PRACTICES OR BOYCOTTS 

Reporting Requirements 

On November 22,1976, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (41 FR 51424-5) 
which proptbsed certain amendments to 
§ 369.3 and the reporting forms used to 
report restrictive trade practice or boy¬ 
cott related requests as required by 
§ 369.4. 

Interested persons were invited to 
submit written data, views or argu¬ 
ments regarding the proposed amend¬ 
ments prior to December 17, 1976. 
Twelve comments were received. Aside 
from one comment which expressed op¬ 
position to the reporting requir^ents in 
the Export Administration Act, none of 
the comments received (Kiposed the pro¬ 
posed amendments and several of them 
expressed support for their adoptiom 
Several comments suggested other 
changes in the reporting forms which 
could not be adopts because they would 
have violated the statement of n.S. 
policy in oppositiim to foreign boycotts 
against friendly countries reflected in 
section 3(5) of the Export Administra¬ 
tion Act of 1969, as amended (50 U.S.C. 
2402(5)), or were impractical. Several 
commoits addressed provisions of 15 
CFR Part 369 or the boycott reporting 
forms which were not the subject of the 
November 22, 1976 Federal Register 

notice. This Department will consider 
these suggestions in its continuing re¬ 
view of the provisions of Part 369. 

In light of the c<Mnments received, this 
D^iartm^t Is adopting the substance of 
the proposed am^dments which ap¬ 
peared in the federal Register on No¬ 
vember 22, 1976. However, two changes 
in the pr(HX)6al to amend S 369.3 are 

being made. First, it is being made clear 
that requests for a positive certiflcatlon 
of origin will be deemed not to be restric¬ 
tive trade practice requests within the 
meaning of sectkm 3(5) of the Export 
Administration Act of 1969, as amended 
(50 U.S.C. App. 2402(5)), no matter 
what country Is specifled. Thus, a re¬ 
quest <x restriction which requires af¬ 
firmatively that the gxxids or material 
originate in a particular country (which 
may, but need not be, the United States) 
will be deemed not to be a restrictive 
trade practice request. Second, the 
phrase “absent pa^cular evidence to 
the contrary in a particular case” has 
been deleted as being both unclear and 
difficult to administer. However, where 
all the circumstances of a particular case 
show that the sole purpose of a request 
for a positive certificate of origin is to 
further or support a boycott, the De¬ 
partment will view the request as report- 
able and will take enforcement action 
as appropriate. 

The other changes proposed in the 
November 22 notice have been adopted 
without revision, except for clarifying 
changes to the proposed Block 8 of Re¬ 
porting Form DIB-^1 (P). 

Accordingly. 15 CFR 369.3 and the 
R^ixirting Forms are amended as fol¬ 
lows: 

§ 369.3 [Amended] 

1. Delete fnmi the fourth sentence of 
§ 369.3(b) the phrase “the country of 
origin of the goods.*’ 

2. Add at the end of § 369.3(b)(1) a 
new example (vi) as follows: 

(b) * • • 
(!)•*• 
(vl) A request for information or a 

restriction ocmceming the country of 
origin of the goods or material utilized 
in their manufacture. (However, a re¬ 
quest or a restriction requiring an affirm¬ 
ative statement or cer^cation regard¬ 
ing the country of origin of goods or 
material is de^ed not to be a restric¬ 
tive trade practice within the meaning 
of Section 3(5) of the Export Admln- 
l5trati<m Act of 1969, as amended, but 
rather a customs certificatiem. Accord¬ 
ingly, requests for such “positive” cer¬ 
tificates of origin are not included 
within the reporting requirements of this 
part.) 

Amendments to Reporting Forms 

1. The present block 8 “Action” of 
Form DIB-621P (Rev. 10-76) is deleted 
and the following substituted therefor: 

8. Action taken on request (Check one): 

I/We have received or been Informed of a 

request for an action which could have the 

effect of furthering or supporting a restric¬ 

tive trade practice or boycott, as described In 

{ 369.3 of the Export Administration Regu¬ 
lations. The term "request" Includes writ¬ 

ten, oral, and Implied requests. The term 
"action" Includes the fmrnishlng of Informa¬ 
tion or the signing of agreements and, with 

respect to related service organizations, in¬ 
cludes the processing of documents contain¬ 

ing such requests or evidencing actions taken. 
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□ I/We have refused » will refuse to take 
the action requested. 

□ I/We have taken or will take the action 
requested. 

□ I am/We are undecided whether to refuse 
or take the action requested, and will 
Inform the Office of Export Admlnlstra- 
tlon of my/o\ir decision within 10 cal¬ 
endar days of making a decision. 

2. Add a sentence above the signature 
space (Block 8 of Form DIB-630P (Rev. 
10-76) and Block 9 of Form DIB-621P 
(Rev. 10-76)) as follows: 

Note.—^The firm submitting this report 
may. If It so desires, state on a sepcu*ate sheet 
additional Information relating to the request 
reported mr the reporting firm’s response 
thereto. Such statements wlU constitute a 
part of this report and will be a matter of 
public record. > 

Effective date: The amendments to 
§ 369.3 of the Export Administration 
Regulations are effective Immediately. 
The amendments to the reporting forms 
are also effective immediately, but since 
revision and reissuance of the forms will 
take some time, firms may make the 
above changes in the present forms when 
filing if they so desire. 
(Sec. 2, E.O. 11940, September 30, 1976, 41 
PR 43707.) 

Rauer H. Meyer, 
Director, Office of 

Export Administration. 
[PR Doc.77-728; Piled 1-7-77:8:45 am] 

Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
. EXCHANGE COMMISSION 

(Release SAB-13] 

PART 211—INTERPRETATIVE RELEASES 
RELATING TO ACCOUNTING MATTERS 

Subpart B—Staff Accounting Bulletins 

Publication of Staff Accounting 
Bulletin No. 13 

The Division of Corporation Finance 
and the Office of the Chief Accoimtant 
today tuinounced the publication of Staff 
Accounting Bulletin No. 13. The state¬ 
ments in the Bulletin are not rules or 
interpretations of the Commission nor 
are they published as bearing the Com¬ 
mission’s official approval; they repre¬ 
sent interpretations and practices fol¬ 
lowed by the Division and the Chief Ac¬ 
countant in administering the disclosure 
requirements of the Federal securities 
laws. 

Staff Accounting Bulletin No. 13 deals 
with the following: 

(1) Changes to Staff Accounting Bul¬ 
letin No. 6. 

(2) Real estate acquired in settlement 
of loans. 

(3) Interpretations of ASR No. 177 
(interim reporting). 

(4) Interpretations of ASR No. 190 
(replacement cost). 

(5) Interpretations of ASR No. 188 
(New YOTk City securities). 

George A. Fitzsimmons. 
Secretarv. 

January 4, 1977. 

RULES AND REGULATIONS 

Changes to Staff Accounting Bulletin 

No. 6 

In SAB No. 6 (which Interpreted ASR No. 
177), Subsection I. Item d. the following 
statement of "Pacts” was given: 

“I. Amendments to Regulation S-X 
[New Rule 3-16(t) ] 

“d. Exemption from Rule 3-16(t) Require¬ 
ments 

"Facts 
“In ASR No. 177, the Commission has 

provided exemptions for certain smaller 
companies and companies whose securities 
are not widely traded fixHn the disclosure 
requirements of Rule 3-16 (t). Such exemp¬ 
tions are based on the size of the company 
as measured by total assets and net income, 
as defined, and the extent of trading Iq^lts 
securities as measured by whether they are 
listed on a national securities exchange or 
quoted on the National Association of Secu¬ 
rities Dealers Automatic Quotation System 
and meet the requirements for continued 
Inclusion on the list of OTC margin stocks 
set forth In Regulation T of the Board of 
Governors of the Federal Reserve System.” 

In Accounting Series Release No. 197 the 
Commission made a technical amendment 
to {310A-16(t). Reference to the Federal 
Reserve System requirements was replaced 
by the direct Inclusion of the Federal Re¬ 
serve ciiteiia, with minor changes, to allow 
the criteria to be considered Independently. 
For this reason the "Facts” of this Item 
have been changed to read as follows: 

FACTS 

In ASR No. 177, the Commission has pro¬ 
vided exemptions for certain smaller com¬ 
panies and companies whose securities are 
not widely traded from the disclosure re¬ 
quirements of S 310.3-16(t). Such exenqi- 
tlons are based on the size of the company 
as measured by total assets and net Income, 
as defined, and the extent of trading in 
its securities as measured by whether they 
are listed on a national securities exchange 
or quoted on the National Assodatlmi of 
Securities Dealers Automatic Quotation Sys¬ 
tem and meet the specified “actively traded” 
criteria set fm^ In the rule. 

In addition to the above change to “Facts.” 
Questions 4 and 6 and their related Inter¬ 
pretive Responses are deleted and questions 
6 and 7 and their related Interpretive Re¬ 
sponses are renumbered to become questions 
4 and 5. 

• • • • • 
New Intekpbetations 

TOPIC s: MISCELLANEOUS ACCOUNTING 

• • • • • 

I. REAL ESTATE ACQUIRED IN FORECLOSURE, 

SETTLEMENT, ETC. 

FACTS 

Bank holding companies often acquire real 
estate in settlement of loans through fore¬ 
closures, deeds-in-lleu of foreclosure, ex¬ 
changes, etc. 

QUESTION 

When such properties are carried In the 
balance sheet of a bank holding company 
does the staff believe that separate disclosure 
la required? 

INTERPRETIVE RESPONSE 

Yes. The staff believes that the carrying 
value of such real estate should be sepa¬ 
rately shown on the bcdance sheets of bank 
bolding companies. The risks and uncertain¬ 
ties related to such properties are generally 
dlffMent from those associated with loans 
and other assets of bank holding companies. 

Furthermore, current conditions of the real 
estate markets give cause to Investors to 
be particularly Interested in the amoimts of 
such real estate In registrant balance sheets. 

TOPIC s: INTERPRETATIONS OF ACCOUNTING 

series releases 

H. ACCOUNTING SERIES RELEASE NO. 177—RE¬ 

LATING TO AMENDMENT TO FORM 10-Q AND 

REGULATION S-X REGARDING INTERIM FINAN¬ 

CIAL REPORTING. 

• * • • * 
I. AMENDMENTS TO REGULATION S-X [NEW RULE 

3-16 (t) 1 

• • • • • 
D. EXEMPTION FROM RULE 3-16 (T) 

REQUIREMENTS 

• • • • • 
QUESTION a 

Should the 6200 million total assets and 
$250,000 net Income for each of the last three 
fiscal years tests be made at the beginning or 
end of the fiscal year? 

INTUtPRATlVE RESPONSE 

In order to facilitate the engagement of 
Independent accountants to perform a 
limited review of the quarterly financial 
statements on a timely basis, if desired, the 
Size and Income tests of Rule 3-16 (t) should 
be applied at the beginning of the fiscal year. 

• • • • • 
n. AMENDMENTS TO FORM 10-Q 

• • • • • 

F. REPORTING REQUIREMENTS FOR 

ACCOUNTING CHANGES 

• • • • • 

FACTS 

The registrant makes an accounting 
change in the fourth quarter of its fiscal year. 
Instruction H(f) to Form IG-Q requires that 
the registrant file a letter from Its Independ¬ 
ent accountants stating whether or not the 
change Is preferable In the circumstances in 
the next Form 10-Q. Although not required, 
the Independent accountant’s preferability 
letter is filed as an exhibit to the registrant’s 
annual report on Form 10-K for the fiscal 
year of the accounting change. 

QUESTION 1 

Must the independent accoimtant’s letter 
also be filed with the first quarter’s Form 
10-Q In the following year? 

INTERPRETIVE RESPONSE 

No. However, if no letter Is Included with 
Form 10-K, a letter Is required to be filed 
with the next Form 10-Q. 

O. SIGNATURES 

PACTS 

Instruction N to Form 10-Q requires that 
the report be signed on the registrant’s be¬ 

half by a duly authorized office of the 

registrant and by the principal financial 
officer or chief accounting officer of the 

registrant. 
QUESTION 1 

May the form be signed by only one in¬ 
dividual? 

INTERPRETIVZ RESPONSE 

In the case where the principal financial 

officer or chief accounting officer Is also duly 

authorized to sign on behalf of the registrant, 
one signature Is acceptable provided that the 

registrant clearly indicates the dual respon¬ 

sibilities of the signatory. 
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X. ACCOUMTIMG SERIES REI.EASK NO. 190-AUSHO- 

MENTS to RZSULATION S-X REQXnUNG DISCLO- 

SXTRE or CERTAIN REPLACEMENT COST DATA 

• • • • • 
3. General 

• • • • • 
B. DISCLOSURE IN ANNUAL REPORTS TO 

SRAREBOLDIX8 

• • • • • 
QUESTION 2 

Are examples of **generallzed’’ descriptions 
acceptable tor Inclusion In annual reports to 
shareholders available? 

INTERPRETIVX RESPONSE 

Two public accounting firms have drafted 
examples of such disclosures which the staff 
believes are satisfactory. They are reproduced 
below: 

Example 1: 
Asset Replacement Cost (Unaudited)—The 

Impact of Infiatlon on the Con^iany's pro¬ 
duction costs was generally greater than the 
corresponding change in the general price- 
level. However, the Company has historically 
been able to compensate for cost Increases by 
Increasing sales prices in an amount sufficient 
to maintain an approximately constant gross 
profit percentage on sales. 

Replacing items of plant and equipment 
with assets having equivalent productive ca¬ 
pacity has usually required a substantially 
greater capital investment than was required 
to purchase the assets which are being re¬ 
placed. The additional ciqiital Investment 
principally refiects the cumulative impact of 
infiatlon on the long-lived nature (approxi¬ 
mately 10 years for machinery and 25 years 
for buildings) of these assets. 

The Conqiany’s annual report on Form 
10-K (a c<^y of which is available upon re¬ 
quest) contains specific infc»rmatlon with re¬ 
spect to year-end 1976 replacement cost of 
inventories and productive capacity (gen¬ 
erally buildings, machmery, and equipment), 
and the tqiproximate effect which replace¬ 
ment cost would have had on the oomputa- 
tion of cost of sales and depreciation expense 
for the year. 

Example 2: 
General Description of the Impact of In¬ 

flation (Unaudited)—Although a substantial 
portion of the dollar increase in consolidated 
net sales is attributable to higher selling 
prices, competitive fatcors have restricted 
such price increases to amounts which are 
less than that required to recover escalating 
product costs. As a result, the company rum 
not been able to maintain a gross margin 
percentage in line with the levels generally 
experienced in prior years. When net sales are 
matched with current replacement cost, re¬ 
ported margins are further reduced. 

The rapid escalation of product costs is 
greater than that which would have oc¬ 
curred as a result of increases in the general 
level of prices since shortages in the supply of 
the basic raw materials used in production 
have compoimded the effects of the general 
infiationary pressures. 

Although the cumulative impact of infla¬ 
tion over a number of years has resulted in 
higher costs for replacement of existing plant 
and equipment, such inflationary increases 
have partially been offset by technological 
Improvements and design changes which 
often result in increasing the productivity of 
the newer asset additions. 

Reference is made to the company's An¬ 
nual Report Form 10-K (a copy of which is 
available on request) for additional quanti¬ 
tative information with respect to the esti¬ 
mated replacement cost of inventories and 
plant and equipment at December 31, 1976, 
and the related estimated effect of such costs 

on cost of sales and depreciation expense for 
the year then ended. 

QUESTION 3 

If an annual repcHt contains only a gen¬ 
eralized description of replacement cost such 
as the above (with a cross reference to the 
more detailed information contained in the 
registrant’s Form 10-K). may the annual re¬ 
port be incorporated by reference in a Form 
S-8 filing or will it be necessary to disclose 
the detailed replacement cost data in the 
Form S-8? 

INTERPRETIVE RESPONSE 

Incorporation by reference will be satis¬ 
factory. 

• • • • • 
6. Replacement Cost of Productive Capacity 

• • • • • 
E. FINANCING LEASES 

• • • • • 
FACTS 

In November 1976 the Financial Account¬ 
ing Standards Board Issued Statement of 
Financial Accounting Standards No. 13, “Ac¬ 
counting for Leases” (“SPAS No. 13”). In 
paragraph 7 of SFAS No. 13 the FASB lists 
four criteria for classifying leases as capital 
leases. The third and fourth critnia (i.e., 75 
percent of economic life and recovery of 90 
pwcent of fair value) are similar but not 
identical to the SEC*s definition of a financ¬ 
ing lease for purposes of $ 210.3-16(q) of Reg¬ 
ulation S-K. 

QUESTION 

For purposes of compljrlng with | 210.3-17 
(c) may a registrant use SPAS No. 13’s defi¬ 
nition of a capital lease rather than { 210.3-16 
(q) 's definition of a financing lease? 

INTERFRETIVE RESPONSE 

In general, the staff will have no objection 
if the SFAS No. 13 definition is employed. 
Registrants should disclose that the SFAS 
No. 13 definition has been used if the Impact 
on the replacement cost data is materially 
different from that which would have re¬ 
sulted had the definition under | 210.3-16 (q) 
been used. 

• • • • • 
10. Applicabilitt of { 210S-17 

A. EXEMPTIONS 

• • • • • 
Question 3 ^ 

Are the replacement cost disclosures speci¬ 
fied in § 210.3-17 (a) and (b) for inventories 
and cost of sales of registrants Involved in 
extracting and processing minerals required 
for periods ending prior to December 25,1977, 
or do they qualify for the one year exemption 
tar mineral resource assets? 

XNTXRPRXnVE RESPONSE 

These disclosures do not qualify for the 
one-year exemption and, therefore, are re¬ 
quired for periods endmg after December 25, 
1976. 

QUESTION 4 

How should the depreciation, depletion 
and amortization (DDA) of mineral resource 
assets be treated in the replacement cost 
estimations, when such DDA is Included as 
a con:^>onent of inventories and/or cost of 
sales? 

INTXRPRXTIVX RESPONSE 

Depreciation, depletion and amortization 
on a replacement cost basis for mineral re¬ 

source assets is not required for fiscal years 
ending prior to December 25. 1977. Accord¬ 
ingly. when depreciation, depletion and 

amortization of mineral resource assets is 
included as a component of inventories or 
cost of sales, such component may be in¬ 
cluded in the replacement cost data at the 
historical cost amount. The approach used 
should be explained. 

QUESTION 5 

Are the disclosures specified in f 210.3-17 
(a) and (b) required when the differences 
between estimated replacement cost of in¬ 
ventories and cost of sales (determined on 
the basis discussed in the interpretive re¬ 
sponse to Question 4 above) and the amounts 
included in the financial statements are 
immaterial? 

INTERPRETIVE RESPONSE 

A statement included in the replacement 
cost disclosures that such differences are 
immaterial will suffice. 

QUESTION 6 

Are the dlsclosmres specified in i 210.3-17 
(a) and (b) required for (1) repair parts for 
mineral resource assets and (2) materials 
and supplies which are included in the cur¬ 
rent asset caption “Inventories” in the bal¬ 
ance sheet? 

INTERPRETIVE RESPONSE 

The staff's general position Is that, unless 
immaterial, all items Included m inventories 
in the financial statements are subject to the 
replacement cost disclosures. 

• • • • • 

g. Parent Company Financial Statements 

QUESTION 

Must r^lacement coat Information be dis¬ 
closed in parent company (unconsolidated) 
financial statements? 

INTERPRETIVE RESPONSE 

If replacement cost Information is pro¬ 
vided for the consolidated financial state¬ 
ments, the staff will raise no objection if re¬ 
placement cost information Is not provided 
for the psuent ccunpany financial statements. 

• • • • • 

K. ACCOUNTING SERIES RELEASE NO. 188—INTER¬ 

PRETIVE STATEMENTS BT THE COMMISSION ON 

DiaCLOSURZ BT REOISTBAMTS OF HOLDINGS OF 

SECURITIES OF NEW YORK CITT AND ACCOUNT¬ 

ING FOR SECURinXS SUBJECT TO EXCHANGE 

OFFER AND MORATORIUM 

GENERAL FACTS 

Accounting Series Release No. 188 requires 
registrants vdio hold: 

(1) New York City notes that are In mora¬ 
torium; 

(2) Other securities issued by the City of 
New York, that will mature within three 
years; 

(3) Securities of the Municipal Assurance 
Corporation that were issued in exchange 
for New York City notes in moratorium; or 

(4) Securities of the Municipal Assurance 
Corporation that were made subject to an 
agreement modifying terms 

to make certain disclosures in notes to finan¬ 
cial statements if ttie book value of such se¬ 
curities amounts to more than 10 percent of 
stockholders’ equity. 

FACTS 

Ihe disclosures required in ASR No. 183 
relate to securities held at the end of 1975. 

QUESTION 

Are these disclosures still required? 

INTERPREITVE RESPONSE 

Yes. The Commission Is currently consid¬ 
ering the responses to the rule proposals 
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•which were exposed iu Release No. 33-5668 
at the time ASH 188 was released. The dis¬ 
closures called for in ASR No. 188 should be 
continued until a decision on those proposals 
is reached. 

Registrants are reminded that the securi¬ 
ties of other municipalities or states or poli¬ 
tical subdivisions may also represent unusual 
risks and uncertainties. Significant invest¬ 
ments in such securities should be disclosed. 

[PR Doc.77-778 Piled 1-7-77:8:45 am] 

[Release No. 34-13125; Pile No. 87-609] 

PART 240—GENERAL RULES AND REGU¬ 
LATIONS, SECURITIES EXCHANGE ACT 
OF 1934 

Uniform Net Capital Rule 

Tlie Commission today announced the 
adoption, effective immediately, of 
amendments to Rule 15c3-l (17 CFR 
240.15C3-1) (“section 240.15c3-l”) under 
the Securities Exchange Act of 1934 (“the 
Act”), the uniform net capital rule. The 
amendments are Intended to clarify the 
capital treatment of short term com¬ 
mercial paper not eligible for the re¬ 
duced haircuts specified by § 240.15c3-l 
(c) (2) (vl) (E) or for which there is no 
ready market. 

The Commission also propounded for 
public comment certain questions de¬ 
signed to elicit the views of interested 
members of the public concerning 
whether and in what respects it is ap¬ 
propriate to modify or supplement the 
so-called “two ratings” requirement of 
5 240.15c3-l(c)(2)(vi)(E). In order to 
preserve the existing capital treatment 
of short term commercial paper through¬ 
out this public comment period, the Com¬ 
mission also adopted an amendment ef¬ 
fecting a qualified suspension, effective 
January 1, 1977 and until April 1, 1977, 
of 5 240.15c3-l(C) (2) (vi) (E). 

Introduction 

Section 15(c) (3) of the Act directs the 
Commission, inter alia, to establish mini¬ 
mum financial responsibility require¬ 
ments for all brokers and dealers. On 
June 26, 1975, the C(wimissi<»i adopted ^ 
amendments to § 240.15c3-l constituting 
a uniform net capital rule applicable to 
substantially all brokers and dealers, 
thus implementing this congressional di¬ 
rective. 

For purposes of determining com¬ 
pliance with the Cmnmissicm’s minimum 
net capital requirements, S 240.15c3-l(c) 
< 2) defines “net capital” as the net worth 
of a broker or dealer, adjusted in accord¬ 
ance with the several additions to and 
deductions from net worth wiumerated 
therein. In this connection, § 240.15c3-l 
(c) (2) (vi) prescribes certain deductions 
from the current market value of secu- 
lities carried in the accounts of a broker 
or dealer, known as “haircuts,” which are 
intended to enable net capital computa¬ 
tions to refiect the market risk inherent 
in the positioning of the particular types 
of securities enumerated in paragraphs 

’ Securities Exchange Act Release No. 11497 
(June 26, 1975), 40 FR 29795 (July 16, 1975). 

<c) (2) (vi) (A) through (c) (2) (vi) (I) of 
that section. In this connection, pursuant 
to § 240.15c3-l(c) (2) (vl) (E), iiiort term 
commercial paper* vdiich bears a fixed 
rate of interest or which is sold at a dis¬ 
count, and which is ranked in one of 
the three highest rating categories by at 
least two nationally recognized statistical 
rating services, receives haircuts gradu¬ 
ating proportionately with time to matu¬ 
rity to a maximum of % of 1%. Section 
240.15c3-l(c) (2) (vi) (J) applies substan¬ 
tially higher haircuts to securities not 
within the ambit of preceding para¬ 
graphs of § 240.15c3-l(c) (2) (vi). An 
analogous provision, § 240.15c3-l(f) (3) 
(ii), accomplishes the same result in the 
case of securities in the accounts of brok¬ 
ers and dealers operating under the al¬ 
ternative net capital requirement. 

The “Two Ratings” Standard 

The “two ratings” criterion applicable 
to commercial paper evolved through the 
series of public exposures of a proposed 
uniform net capital rule which took place 
during 1972-74. During this time, the 
Commission considered various means, 
including the work of the rating services, 
of distinguishing for haircut purposes the 
less volatile and more readily marketable 
issues of the more creditworthy commer¬ 
cial paper issuers.* Eventually, the Com¬ 
mission concluded that the most iqipro- 
priate available means to that «id 
seemed to be a standard based upon 
commercial paper ratings. Recent ex¬ 
periences, however, indicated that it 
would be appropriate in the public in¬ 
terest that such a standard rely upon 
more than one such rating.* The Com¬ 
mission, therefore, incorporated a two 
ratings standard into § 240.15c3-l(c) (2) 
<vi)(E) as adopted. 

Although the uniform net capital rule 
was adopted on June 26, 1975,* the ef¬ 

*For purposes of { 240.16c3-l, commercial 
paper Is “sihort term” If It has a scheduled 
maturity at date of issue not exceeding nine 
months, exclusive of days of grace or any 
renewal thereof the maturity of which is 
likewise limited. See S 240.16c3-l(c) (2) (vl) 
(E). Such commercial p{4>er is excluded from 
the statutory definition of “security” found 
in {3(a) (10) of the Act, 15 D.S.C. { 78c(a) 
(10) (1970). 

*See Secxiritiee Exchange Act Release No. 
11094 (Nov. 11, 1074), 80 FR 41540 (Nov. 29, 
1974) (proposed | 340.15c3-l(c) (2) (F) (v) ): 
Secmitles Exchange Act Release No. 10525 
(Nov. 29, 1973), 38 FR 34331 (Dec. 13, 1973) 
(prc^osed I 240.15o3-l(c) (2) (D) (vii)); Se¬ 
curities Exchange Act Release No. 0891 (Dec. 
5, 1972), 38 FR 56 (Jan. 3, 1973) (proposed 
{ 240.15c3-l(c) (2) (C) (iv) ). 

*See SEC, The Financial Collapse of the 
Penn Central Company—Staff Report of the 
Securities and Exchange Commission to the 
Special Subcommittee on Investigations 293 
(1972); c/. id. at 292-302. See also SEC v. 
Coffey, 493 F. 2d 1304 (6th Cir. 1974), cert, 
denied, 420 UB. 908 (1975); In re Four Sea¬ 
sons Nursing Centers of America, Inc., 829 
F. Supp. 647 (WT>. Okla. 1971), aff’d sub 
nom. Ohio v. Four Seasons Nursing Centers 
of America, Inc., 465 F. 2d 25 (10th Cir. 1972). 

* Securities Exchange Act Release No. 
11497 (June 26, 1976), 40 FR 29795 (July 16, 
1975) . 

fective date of the rule’s computational 
provisions. Including section 240.15c3-l 
(c) (2) (vl) (E), was delayed irntil Janu¬ 
ary 1, 1976, In order to provide br<Aers 
and dealers with a period of familiariza¬ 
tion and adjustment to the rule’s nu¬ 
merous innovations. This afforded Issuers 
of ccwnhierclal paper six months in which 
to secure the necessary second rating. 

During this transitional period it be¬ 
came appar^t that, despite good faith 
efforts to comply, many commercial pa¬ 
per issuers would experience difficulty in 
acquiring the requisite second rating by 
the end of calendar 1975. Consequently, 
brokers and dealers conducting a sub¬ 
stantial commercial paper business 
would be unable to apply the reduced 
haircuts specified by § 240.15c3-l(c) (2) 
(vi) (E) to substantial numbers of highly 
(but singly) rated issues. In these cir¬ 
cumstances, the Commission’s staff on 
several occasions assumed no-action 
positions which permit brokers and deal¬ 
ers, until January 1, 1977, to apply the 
§ 240.15c3-l(c) (2) (vi) (E) haircuts to 
singly rated issues. These no-action posi¬ 
tions generally require that the commer¬ 
cial paper in question be rated in one of 
the three highest categories by one na¬ 
tionally recognized statistical rating 
service, and (in most cases) require fur¬ 
ther that another such rating service has 
issued a rating of specified quality on 
certain varieties of long term debt of the 
same issuer, or of an affiliate of the issuer 
whose credit directly or indirectly sup¬ 
ports the commercial paper in question. 

More recently, certain interested mem¬ 
bers of the public have suggested that it 
may be appropriate for the Commission 
to reevaluate its conclusion that the two 
ratings requirement is necessary.® 

The Commission has determined that 
it is apprc^riate to invite the views of all 
interested members of the public con¬ 
cerning whether there is merit in the 
contention that it is appropriate in the 
public interest and for ^e protection of 
investors that § 240.15c3-l(c) (2) (vi) (E) 
be revised to modify or supplement that 
provision’s two ratings standard. 

As we noted above^ since the end of 
calendar 1975, brewers and dealers effect¬ 
ing transactions in short term commer¬ 
cial paper have been operating imder a 
series of staff no-action positions intend¬ 
ed to provide issuers whose commercial 
paper these firms carry sufficient time to 
secure the two ratings required by 
§ 240.15c3-l(c) (2) (vl) (E). These no-ac¬ 
tion positions, which uniformly expire at 
the close of calendar 1976, all condition 

*In this connection. It has been suggested 
that the two ratings requirement would Im¬ 
pose an undue regulatory burden upon com¬ 
mercial ps4>er dealers subject to { 240.15c3-l 
to the extent that there existed in the com¬ 
mercial paper marketplace persons conduct¬ 
ing a business in commercial paper, but not 
subject to { 240.15C3-1 (and thertfore able to 
deal in commercial paper not rated in ac¬ 
cordance with i 240.15O3-1 (e) (2) (vl) (B) 
without regulatory restraint and to the ex¬ 
tent the standards of the marketplace would 
permit). 

KDERAL REGISTER, VOl. 42, NO. 6—MONDAY, JANUARY 10, 1977 



RULES AND REGULATIONS 2061 

availability of the reduced S 240.15c3- 
1(c) (2) (vi) (E) haircuts upon, or among 
other things, one rating In the three 
highest categories from a nationally rec¬ 
ognized statistical rating service. 

It appears appropriate to permit all 
brokers and dealers effecting transac¬ 
tions In short term ccunmerclal paper to 
participate in the forthcoming public 
ccxnment process without being required 
to alter, at the close of this calendar 
year, the capital treatment of their posi¬ 
tions in such Instruments. Accordingly, 
the Commission has determined that it 
Is necessary and appropriate in the pub¬ 
lic interest to amend § 240.15c3-l(c) (2) 
(vi) (B) so as to suspend its provisions to 
the extent that they would foreclose ap¬ 
plication of the haircuts specified ther^ 
to positions in short term commercial 
paper bearing one rating in the three 
highest categories from a nationally 
recognized statistical rating service. The 
text of this amendment appears later in 
this release. 

Technical Amendments to Section 
240.15C3-1 

The Commission has determined that 
It is appropriate to utilize this oppor¬ 
tunity to clarify certain aspects of the 
capital treatment of positions In short 
term commercial pap>er presently pre¬ 
scribed by § 240.15c3-l, in order to pre¬ 
clude possible miscOTistructlons thereof 
by members of the public during the 
forthcoming public comment process. 

It may be arguable that short term 
commercial paper not eligible for the 
reduced § 240.15c3-l(c) (2) (vi) (E) hair¬ 
cuts should be treated as an unsecured 
loan or receivable pursuant to § 240.15c 
3-l(c) (2) (iv) (B) or (E).^ This reason¬ 
ing, which would result in a charge 
against net worth equal to the entire 
principal amoimt of such commercial 
paper (plus the amount of any interest 
accruing thereon, pursuant to § 240.15c 
3-1 (c) (2) (iv) (C)), does not comport 
with the Commission’s Intent respecting 
marketable short term commercial paper. 
Accordingly, the Commission has de¬ 
termined to adopt an amendment 
to § 240.15c3-l(c) (2) (vi) (J) clarifying 
that marketable short term commercial 
paper not within the present contours 
of § 240.15c3-l(c)(2)(vi)(E) should re¬ 
ceive the haircuts prescribed by § 240.15 
c3-l (c) (2) (vi) (J). A conforming amend¬ 
ment to section 240.15c3-l(c) (2) (vli) 
makes it clear that the marketability 
criteria applied by § 240.15c3-l to “se¬ 
curities” apply as well to short term 
commercial paper. 

Statutory Basis and Coi-petitive 
Considerations 

Pursuant to the Securities Exchange 
Act of 1934, and particularly sections 
15(c)(3) and 23(a) thereof. 15 U.S.C. 
§§ 780(c)(3), 78v (a), the Commission 
amends § 240.15c3-l in Part 240 of (Chap¬ 
ter II of Title 17 of the Code of Federal 
Regulations in the manner set forth 

^ See note 2 supra. 

below. The Commission finds that any 
burden imposed upon competition by 
these actions is necessary and appropri¬ 
ate In furtherance of toe purposes of 
the Act, and particularly to implement 
the CiHnmlsslon’s continuing mandate 
under section 15(c) (3) thereof. 15 UB.C. 
§78o(c)(3), to provide minimum safe¬ 
guards with respect to the financial re¬ 
sponsibility of brokers and dealers. 

Public Procedure and Effecttve Date 

Inasmuch as toe amendments to 
§ 240.15C3-1 (c) (2) (vi) (J), (c) (2) (vli. 
and (f) (3) (ii) set forth below serve 
merely to clarify certain aspects of the 
capital treatment of shmrt term c(xn- 
mercial paper, and involve no alteration 
in financial responsibility requirements 
for brokers and dealers, the Commission 
finds, pursuant to 5 U.S.C. § 553(b) (3) 
(B) (1970), that notice and public pro¬ 
cedure respecting these amendments is 
unnecessary to the public interest. Inas¬ 
much as it is consistent with the public 
interest that § 240.15c3-l not present a 
potential ambiguity to brokers and deal¬ 
ers. the Commission finds good cause, 
within the meaning of 5 U.S.C. § 553(d) 
(3), why these amendments should be¬ 
come effective immediately upon their 
adoption. 

liie amendment to § 240.15c3-l(c) (2) 
(vi) (E) must become effective on Janu¬ 
ary 1, 1977, if the temporary qualified 
suspension it effects is to achieve its pur¬ 
pose of maintaining the presently ap¬ 
plicable capital treatment of short term 
commercial paper, which treatment 
otherwise expires on that date. The Com¬ 
mission therefore finds that notice and 
public procedure respecting such amend¬ 
ment would be contrary to the public 
interest within the meaning of 5 U.S.C. 
§ 553(b) (3) (B) (1970). Furthermore 
such amendment constitutes a substan¬ 
tive rule relieving a restriction within 
the meaning of 5 U.S.C. § 553(d)(1) 
(1970); therefore, publication thereof 
need not be made not less than thirty 
days before its effective date. 

Request for Comments 

All interested persons are invited to 
submit, in triplicate, their written views 
and comments'addressed to the following 
questions: 

1. Are there uniform criteria which 
could be used to identify high quality 
commercial paper? 

2. What use does the marketplace for 
short term commercial paper of high 
quality make of the credit rating or rat¬ 
ings borne by long term secured‘or im- 
secured debt of an issuer in determining 
the advisability of dealing in short term 
commercial paper of that issuer? 

3. In lieu of one or both of the two 
ratings presently required, what other 
criteria could be employed to judge the 
marketability of short term commercial 
paper of high quality? 

4. Would it be appropriate to establish 
a range of short term cmnmercial paper 
haircuts bring between the percentage 
levels ctmtemplated by toe preset 
§ S 240.15C3-1 (c)(2) (vi) (E) and 240.- 
15c3-l(c) (2) (vi) (J) ? If so. in what cir¬ 

cumstances would it be {qjpit^riate to 
apply such an intermediate range of 
ludrcuts to positimis in short term com¬ 
mercial paper? What would be toe ap¬ 
propriate percentage levels of such an 
intermediate range of haircuts? 

All communications should be 
addressed to George A. Fitzsimmons. 
Secretary, Securities and Exchange 
Commission, 500 Nmto Capitol Street, 
WashingUm, D.C. 20549, no later than 
February 15, 1977. Reference should be 
made to File No. S7-609. All comments 
received will be available for public in¬ 
spection. 

Text of Amendments 

Section 240.15c3-l (c) (2) (vi) (E) and 
(J) are revised; (c) (2) (vii) is revised; 
and (f)(3)(ii) is revised as follows: 

§ 240.13c3—1 Net eapilal requirements 
for broker!* or dealer*). 

* # • « • 

(C) * • • 

(2) * • • 
(vi) • • • 
(E) Commercial Paper, Bankers Ac¬ 

ceptances and Certificates of Deposit. 
In toe case of any short term promissory 
note or evidence of indebtedness which 
has a fixed rate of interest or is sold 
at a discount, and which has a maturity 
date at date of Issuance not exceeding 
nine months exclusive of days of grace, 
or any renewal thereof, the maturity of 
which is likewise limlteid and is rated in 
one of the three highest categories by at 
least two of the nationally recognized 
statistical rating organizations (pro¬ 
vided, that effective January 1. 1977, and 
until April 1, 1977, this paragraph shall 
be deemed to require only one such rat¬ 
ing), or in the case of any negotiable 
certificates of deposit or bankers accept¬ 
ance or similar type of instrument is¬ 
sued or guaranteed by any bank as de¬ 
fined in section 3(a) (6) of the Securities 
Exchange Act of 1934, the applicable per¬ 
centage of toe market value of the great¬ 
er of the long or short position in each 
of the categories specified below are: 

(1) Less than 30 days to maturity—0 
percent. 

(2) 30 days but less than 91 days to 
maturity % of 1 percent. 

(5) 91 days but less than 181 days to 
maturity Vi of 1 percwit. 

(4) 181 days but less than 271 days to 
maturity % of 1 percent. 

(5) 271 days but less than 1 year to 
maturity V2 of 1 percent; and 

(8) With respect to any negotiable cer¬ 
tificate of deposit or bankers acceptance 
or similar type of instrument issued or 
guaranteed by any bank, as defined 
above, having 1 year or more to maturity, 
the deduction shall be on the greater 
of the long or short position and shall 
be the same percentage as that pre¬ 
scribed in subdivision (c) (2) (vi) (A) 
of this section. 

• * • • • 
(J) All Other Securities. In the case of 

all securities or evidence of indebted¬ 
ness, except those described in Appendix 
(A), 17 CPR 240.15c3-la and where ap- 
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propriate, paragraph (f) of this section, 
which are not included in any of the 
percentage categories enumerated In 
subdivisions (A)-(I) above or (K) (if) be¬ 
low, the deduction shall be 30 percent of 
the market value of the greater of the 
long or short positions and to the'extent 
the market value of the lesser of the long 
or short positions exceeds 25 percent of 
the market value of the greater of the 
long or short position, there shall be a 
percentage deduction on such excess 
equal to 15 percent of the market value 
of such excess. Provided, That no deduc¬ 
tion need be made in the case of (1) a 
security which is convertible into or ex¬ 
changeable for other securities within 
a period of 90 days, subject to no condi¬ 
tions other than the payment of money, 
and the other securities into which such 
seciuity is convertible or for which it is 
exchangeable, are short in the accoimts 
of such broker or dealer or (2) a security 
which has been called for redemption 
and which is redeemable within 90 days. 

« * • • « 

(vii) Non-Marketable Securities. De¬ 
ducting 100 percent of the carrying value 
in the case of securities or evidence of 
Indebtedness in the proprietary or other 
accoimts of the broker or dealer, for 
which there is no ready market, as de¬ 
fined in subparagraph (c) (11) of this 
section, and securities, in the proprietary 
or other accounts of the broker or dealer, 
which cannot be publicly offered or sold 
because of statutory, regulatory or con¬ 
tractual arrangements or other restric¬ 
tions. 

« ♦ * « • 

(f) • * * - 
(3) * • * 
(ii) Other Securities. In the case of all 

securities or evidence of indebtedness, 
except as provided in Appendix (A), 17 
CPR 240.15c3-la, which are not included 
in any of the percentage categories spe¬ 
cifically enumerated in subdivisions (A)- 
(H) or (K) (.ii) of subparagraph (c) (2) 
(vi) of this section, the deduction shall 
be 15 percent of the market value of the 
long positions. To the extent the market 
value of short p>ositions exceeds 25 per¬ 
cent of the market value of long posi¬ 
tions, there shall be a percentage deduc¬ 
tion equal to 30 percent of the market 
value of such excess. Provided, that no 
deduction need be made in the case of 
(A) a security which is convertible into 
or exchangeable for other securities 
within a period of 90 days, subject to no 
conditions other than the payment of 
money, and the other securities into 
which such security is convertible or for 
which it is exchangeable are short in the 
accoimt of such broker or dealer or (B) 
a security which has been called for re¬ 
demption and which is redeemable with¬ 
in 90 days. Provided further, that at the 
option of the broker or dealer, securities 
described in subdivision (c) (2) (vi) (I) of 
this section may be included in the com¬ 
putation of the deductions under this 
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subdivision (f) (3) (ii) if a lesser deduc¬ 
tion would result. 

• • • • • 
By the Commission. 

George A. Fitzsimicons, 
Secretary. 

December 30, 1976. 
[FBr)oc.77-777 Plied l-7-77;8:45 am] 

Title 20—Employees’ Benefits 

CHAPTER III—SOCIAL SECURITY ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

(Regs. No. 4, 16) 

PART 404—FEDERAL OLD-AGE, SURVI¬ 
VORS, AND DISABILITY INSURANCE 
(1950-) 

Subpart G—Filing of Applications and 
Other Forms 

PART 416—SUPPLEMENTAL SECURITY 
INCOME FOR THE AGED, BLIND, AND 
DISABLED 

Subpart C—Filing of Applications and 
Other Forms 

Cancellation of a Request for With¬ 
drawal OF AN Application 

On August 25, 1976, there was pub¬ 
lished in the Federal Register (41 FR 
35862) a notice of proposed rulemaking 
with proposed amendments to Subpart Q, 
Regulations No. 4, and Subpart C, Regu¬ 
lations No. 16, of the Social l^curity 
Administration. The amendments pro¬ 
vide that the 60-day period allowed for 
the cancellation of an approved request 
for withdrawal of an application for so¬ 
cial security benefits or supplemental 
security income benefits shall be meas¬ 
ured from the date of the notice to the 
claimant rather than from the date of 
approval of the request for withdrawal. 
There may be a delay of several days be¬ 
tween the approval of the request and 
the date the notice of the approval is 
released. The claimant is not aware of 
the date of approval, and therefore, 
does not know the date by which his 
request for cancellation must be made. 
By having the 60 days nm from the date 
of the notice to the claimant, the claim¬ 
ant will be fully aware of the time period 
within which he may ask that his re¬ 
quest for withdrawal of his application 
be cancelled. Interested persons were 
given the opportunity to submit, vtrithin 
45 days, data, views, or arguments with 
regard to the proposed changes. Because 
the comment period has expired and no 
comments were received, the amend¬ 
ments are hereby adopted without 
change, as set forth below, and shall be 
effective on January 10, 1977. 
(Secs. 205, 1102, 1611, and 1631 of the Social 
Security Act, as amended; 49 Stat. 624 and 
647, as amended, 86 Stat. 1466, and 86 Stat. 
1475; (42 n.S.C. 405, 1302, 1382, and 1383).) 

Effective date: The amendments shall 
be effective on January 10,1977. 
(Catalog of Federal Domestic Assistance Pro¬ 
grams Noe. 13.802, Social Security—Disability 
Insurance; 13.803, Social Security—Retire¬ 

ment Insurance; 13A07, Supplemental Se¬ 
curity Income Program.) 

The Social Security Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an In^tion Impact 
Statement imder Executive Order No. 
11821 and OMB Circular A-107. 

Dated; December 13,1976. 

J. B. Cardwell, 
Commissioner of Social Security. 

Approved: January 4,1977. 

Majorie Lynch, 
Acting Secretary of Health, 

Education, and Welfare. 

Parts 404 and 416 of Chapter in of 
Title 20 of the Code of Federal Regula¬ 
tions are amended as follows: 

1. Section 404.615a is revised to read 
as follows: 

§ 404.615a Cancrllation uf requo^l for 
\«ilhdrawal. 

Before or after a written request for 
withdrawal has been approved by the 
Social Security Administration, the 
claimant (or a person who is authorized 
under § 404.603 to execute an application 
on his behalf) may request that the “re¬ 
quest for withdrawal” be canceled and 
that the withdrawn application or re¬ 
quest for revision of earnings be rein¬ 
stated. Such request for cancellation 
must be in writing and must be filed, in a 
case where the requested withdrawal 
was approved by the Social Security Ad¬ 
ministration, no later than 60 days after 
the date of the notice to the individual of 
such approval. The claimant must be 
alive at the time the request for cancel¬ 
lation of the “request for withdrawal” is 
filed with the Social Security Admin¬ 
istration. Where the request for cancel¬ 
lation of the withdrawal is approved, 
notice of approval shall be sent to such 
individual. 

2. Section 416.345 is revised to read 
as follows: 

§ 416.345 Canrellntion of rcquc-si for 
tvilhilrawal. 

Before or after a written request for 
withdrawal has been approved by the 
Social Security Administration, the 
claimant (or aM^erson who is authorized 
under § 416.310 to execute an applica¬ 
tion on his behalf) may request that the 
“request for withdrawal” be canceled 
and that the i^ithdrawn application be 
reinstated. Such request for cancellation 
must be in writing and must be filed, in a 
case where the requested withdrawal was 
approved by the Social Security Admin¬ 
istration. no later than 60 days after the 
date of the notice to the individual of 
such approval. The claimant must be 
£dive at the time the request for cancel¬ 
lation of the “request for withdrawal” 
is fiJed with the S^ial Security Admin¬ 
istration. Where the request for can¬ 
cellation of the withdrawal is approved, 
notice of approval shall be sent to such 
individual. 

JFR Doc.77-724 Filed l-7-77;8;46 am] 
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Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No. FI-23451 

PART 1917—APPEALS FROM FLOOD 
- ELEVATION DETERMINATION AND JU¬ 

DICIAL REVIEW 

Final Flood Elevation for the Borough of 
Mapleton, Huntingdon County, Pennsyl¬ 
vania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (P.L. 90-^48), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (§1917.10)), 
hereby gives notice of his final deter¬ 
minations of flood elevations for the 
Borough of Mapleton, Huntingdon 
County, Pennsylvania under Section 
1917.8 of Title 24 of the Code of Federal 
Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 

thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Borough must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in 
compliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available 
for review at the home of the Secretary, 
Mr. Vernon Anderson. Mapleton Depot, 
Mapleton. Pennsylvania. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth below: 

Source of flooding Location 

Elevation Width In feet from bank of stream 
in feet to 100-yr flood boundary facing 

above mean downstream 
sea level -- 

Left Right 

Juniata River.East corporate limits. 
State Road 655. 
Northwestern corporate limits 

Hares-Vallcy Creek_Western corporate limits._ 
Penn Centr^ RR. 

.58.5 

.588 
.586 
.586 
586 

13.5 
160 
.340 
:.'30 

20 

(National Flood Insurance Act of 1968 (Title xni of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FB 17804, November 28, 1968), as amended; 42 UJS.C. 
4001-4128; and Secretary’s delegation of authturity to Federal Insurance Administrator, 34 FR 
2680, February 27,1969, as amended by 39 FR 2787, January 24, 1974.) 

• Issued; December 21, 1976. 
Howard B. Clark, 

Acting Federal Insurance Administrator. 

(FR Doc 77-596 Filed 1-7-77;8:45 am] 

(Docket No. PI-22821 

PART 1917—APPEALS FROM FLOOD 
. ELEVATION DETERMINATION AND JU¬ 

DICIAL REVIEW 

Final Flood Elevation for the Borough of 
Hatboro, Montgomery County, Pennsyl¬ 
vania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. li. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIH of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of his final deter¬ 
minations of flood elevations for the 
Borough of Hatboro, Montgomery 
County, Pennsylvania imder § 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. * 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 

thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Borough must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pim- 
suant to § 1917.8, no appeals were re¬ 
ceived from the cmnmunlty or from indi¬ 
viduals within the community. Therefore, 
publication of this notice is in compli¬ 
ance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
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areas and the final elevations are avail¬ 
able for review at the bulletin board. 
Municipal Building, 120 East Montgom¬ 
ery Avenue, Hatboro, Pennsylvania 
19040. 

Accordingly, the Administrator has de- 
tamilned the 100-year (Le^ flood, with 
one-percent cliance of annual occur¬ 
rence) flood elevations as set worth 
below: 

Source of flooding LocAtion 

Elevation Width in feet from bank of stream 
in feet to 100-7r flood boundary facing 

above mean downstream 
sea level - 

]>ft Right 

Fennypack Creek. 

Blair Mill Run ... 

VDStresm corporate limits. 

o£d York Rd. 
211 290 90 
202 100 230 

Warminster Rd. 3r>5 160 
Monument Ave. ■226 130 (') 
Moreland Ave. 221 110 (>) 
Fairview Ave. (extended). 216 140 130 
Downstream corporate Uimts. 214 370 12S 

* Cwporatc limits. 

(National Flood Insurance Act of 1968 (Title xni of Housing and Urban Development Act 
of 1968), effective January 28,1966 (33 FR 17804, November 28, 1688). aa amended; 42 UAU. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 FR 
9680, February 27, 1969, as amended by 39 FR 2787. January 24, 1974.) 

Issued; December 21, 1976. 
Howard B. Ch.ARK, 

Acting Federal Insurance Administrator. 
|FR Doc.77-598 Filed l-7-77;8:45 am] 

(Docket No. FI-25801 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Rnal Flood □ovation for the Borough of 
Myerstown, Lebanon County, Pennsylvania 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. li. 93-234). 87 Stat. 980, which add¬ 
ed section 1363 to the National Flood In¬ 
surance Act of 1968 (Title Xlll of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the Bor¬ 
ough of Myerstown, Lebanon County, 
Pennsylvania under § 1917.8 of Title 24 
of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 

Borough must adopt flood plain manage- 
m«it measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by ttie Secretary 
in accordance with 24 CJFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals w’ere re¬ 
ceived fixMn the community or fixmi indi¬ 
viduals within the community. Hiere- 
fore, publication of this notice is in com¬ 
pliance with 11917.10. 

Pinal flood elevations (100-year flood) 
are listed below for selected locations! 
Maps and other lnformatl<m showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available 
for review at Borough Hall, 515 South 
College Street, Myerstown, Pennsylvania. 

Accordingly, the Adnnini.strn.tor has de¬ 
termined the 100-year (i.e., flood •with 
one-percent chance of annual <x;cur- 
renoe) fl<x>d elevations as set forth 
below: 

Eievmtioii Width In (art front bank of stream 
in fart to lOO-yr flood bonndary feeing 

Sourer of lloudiiig Loration above mean downnUeam 
sea Irvrl- 

Left Riglit 

T«l|ieli<H-krii Crrrk .. ('orporatr Uiuits.. 
Cberxy 8t__ 
Railrotkl et___ 
College 8t_ 
lAtcnst St..__ 

4.97 630 100 
442 110 sail 
446 160 280 
44S 140 220 

449 120 (') 

1 Corporate liuiits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 VS.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 FR 
2680, February 27.1969, as amended by 39 FR 2787, January 24, 1974.) 

Issued: December 21, 1976. 
Howard B. Clark. 

Acting Federal Insurance Administrator. 
IFR Doc.77-697 FUed 1-7-77;8:45 am] 
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[Docket No. FI-23491 

PART 1917--APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the Borough of 
West Chester, Chester County, Penn¬ 
sylvania 

The Federal Insursuice Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Hood 
Insurance Act of 1968 (Title Xlii of the 
Housing and Urban Devel<H>ment Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of his final determi¬ 
nations of fiood elevations for the Bor¬ 
ough of West Chester, Chester County, 
Pennsylvania under S 1917.9 of Title 24 
of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for fiood 
plain management in fiood-prone areas. 
In order to continue participation in the 
National Hood Insurance Program, the 

Borough must adopt fiood plain manage¬ 
ment measures that the consistent with 
these criteria and refiect the base fiood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op- 
portimity for the community or individ¬ 
uals to ai^>eal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by the 
ccMnmunity. Therefore, p\fi>lication of 
this notice is in compliance with 
§ 1917.10. 

Final fiood elevations (100-year fiood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the fiood-prone areas 
and tiie final elevations are available for 
review at the Borough Hall, 15 South 
High Street, West C?hester. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., fiood with 
one-[>ercent chance of annual occur¬ 
rence) fiood elevations as set forth 
below: 

Source of flooding Location 

Elevation 
in feet 

above mean 
sea level 

Width in feet from bank of stream 
to 100-yr flood boondary lacing 
downstream 

Left Bight 

Goose Creek.. . Upstream corporate limits.._ 421 400 190 
Along Adams St_ _ 417 190 150 
Along Barnard St_ 415 320 25 
Along Nields St_ 404 170 80 
Downstream corporate limits.. 401 220 490 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 UH.C. 
4001-4128; and Secretary’s delegation of authOTlty to Federal Insurance Administrator, 34 FR 
3680, February 27,1969, as amended by 39 FR 2787, January 24, 1974.) 

Issued: December 21, 1976. 
Howard B. Clark, 

Acting Federal Insurance Administrator. 
[FR Doc.77-596 FUed 1-7-77:8:45 am] 

[Docket No. FI-8341 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the City of 
Monroe, Michigan 

The Federal Insurance Administra¬ 
tor,, in accordance with section 110 of 
the Hood Disaster Protection Act of 
1973 (Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xni of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§1917.10)), 
hereby gives notice of the final deter¬ 
minations of fiood elevations for the 
City of Monroe, Michigan under §1917.9 
of Title 24 of the Code of Federal Regu¬ 
lations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for fiood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Hood Insurance Program, the 

City must adopt fiood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910, 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the commimity for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.9(a), the Administrate: 
has resolved the appeals presented by 
the community. Therefore, publication 
of this notice is in compliance with 
§ 1917.10. 

Final flood elevations (100-year fiood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the fiood-prone 
areas and the final elevations are avail¬ 
able for review at City Hall, 120 South 
Macomb Street, Monroe, Michigan 
48161. 

Accordingly, the Administrator has 
determined the 100-year (Le., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below : 
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Elevation Width from shoreline or bank at 
in feet stream (feeing downstream) to 

above mean lOO-yr flood boundary (feet) 
aealevfd - 

Right Left 

Raisin River. ... Telegraph Rd... m, 250 550 
Cbesap^e A Ohio R.R... .596 an 2,400 
Roeesler fit...... ' 595 .50 1,300 
Monroe St.... 59<) 10 1,300 
Macomb St... .5KH SO 1,100 
Penn CMitral R.R__ SU 100 

800 50 
1-75. arm 1,000 (») 

Plum Civek.. .. La Plaisance Rd____ 585 15 15 
Kentucky Ave____ 58.3 <>) 876 
T-75. 578 <•) 25 

Mississippi River... ... Chicago, Burlinglon A Quincy R.R. 490-481 (>) (•) 

of flooding 

I Outside corporate limits. 
* Entire railroad aithin corituratc limits. 

(Natfonal Flood Insurance Act of 1968 (Title XIII of Housing and Urban DeveR^ment Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), ae amended; 42 VS.C. 
4001-4128; and Secretary’s delegation of autborlty to Federal Insurance Administrator, 34 FR 
2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 

Issued; December 21, 1976. 
Howard B. Clark, 

Acting Federal Insurance Administrator. 
[FR Doc.77-591 Filed I-7-77;8:45 am) 

(Docket No. PI-22581 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the Township of 
Blythe, Schuylkill County, Pennsylvania 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. li. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 UB.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of his final determi¬ 
nations of fiood elevations for the Town¬ 
ship of Blythe, Schuylkill County, Penn¬ 
sylvania imder § 1917.9 of Title 24 of the 
Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for fiood 
plain management in fiood-pnxie areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Township must adopt flood plain man¬ 

agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the 
Secretary in accordance with 24 CFR 
Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to ai^al this determination to or 
through the community for a period of 
ninety (90) days has been provided. 
Pursuant to S 1917.9(a), the Adminis¬ 
trator has resolved the appeals pre¬ 
sented by the cenmnunity. Therefore, 
publication of this notice is in compli¬ 
ance with S 1917.10. 

Final flood elevations (100-year flood) 
are listed below ffu: selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at the Mimiclpal Build¬ 
ing, New Philadelphia, Kaska, Pennsyl¬ 
vania. 

Accordingly, the Administrator has 
determined the 100-year (Le.. flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 

Sfloroe of flooding 

Elevation W idth la feet from bcuik of stream 
in feeit to lOS-yr flood boundary feeing 

Location above mean downgtream 
sea level - 

" Left Right 

Bebiiylkni River.Western corporate Umits of the township 
of Blytbe. 

Western corporate limits of the Borough 
of New Pliiladelpbia. 

Eastern corporate limits of the Borough 
of New Philadel^ia. 

Western corporate limits of the Borough 
of Middl^iort. 

Eastern corporate limits of the Borough 
of Middleport. 

Eastern corporate limits of the township 
of Bljihe. 

«71 

ms 

723 

733 

749 

SO 

20 

100 

200 

370 

SO 

440 

180 

220 

880 

180 

820 

(MsUonfa Flood Insurance Act of 1968 (Title XHI of Housing and Urban Development Act 
of 1068), effective January 28. 1960 (33 FR 178(K, November 28, 1968), ae amended; UJBjC. 
4001-4128; and Secretary’s delegation of authority to Federal Insuranee Administrator, 84 FR 
2680, February 27, 1969, as amended by 39 FR 2787. January 24, 1974.) 

Issued: December 21, 1976. 
Howard B. Clark, 

Acting Federal Insurance Administrator. 
[FR Doc.77-599 Piled 1-7-77:8:45 am) 
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[Docket No. FI-a347I 

PART 1917—APPEALS FROM FLOOD 
' ELEVATION DETERMINATION AND JU¬ 

DICIAL REVIEW 

Final Flood Elevation for the Township of 
East Goshen, Chester County, Pennsyl¬ 
vania 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)). 
hereby gives notice of his final determi¬ 
nations of flood elevations for the Town¬ 
ship of East Goshen, Chester County, 
Pennsylvania under § 1917.9 of Title 24 
of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 

Township must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFTt Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Ehir- 
suant to § 1917.9(a). the Administrator 
has resolved the appeals presented by 
the community. Therefore, publlcatimi 
of this notice is in compliance with 
§ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the flnal elevations are available tar 
review at the Township Hall. 1580 Paoli 
Pike, West Cfliester, Pennsylvania. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e.. flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 

Source of flooding Location 

EleTstlon 
in feet 

above mean 

Width in feet from bank of stream 
to ICO-yr flood boundary fadns 
downstream 

Left Right 

379.5 400 800 

383.0 50 200 
389.0 60 100 
399.0 80 40 
404.0 480 40 
414.0 100 80 
417.0 70 100 
432.0 40 20 
452.0 100 40 

4S7.0 90 110 

379.0 100 110 

383.0 90 120 
39L0 200 40 
395.0 280 80 
401.0 220 280 

409.0 180 230 
422L0 310 100 
441.0 160 80 
4S&0 220 20 

4«5.0 100 80 
484.0 30 ao 
501.0 80 SO 
338.0 20 120 
348.0 60 80 
354.0 380 40 
356.0 300 80 
365.0 200 240 
3aao 100 110 

306.0 100 400 
311.0 80 40 
328.0 100 80 
332.0 m 90 
348.0 p) 80 
352.0 200 20 
357.0 30 160 
368.0 600 320 

382.0 260 100 
382.0 280 160 
39L0 SO 60 

382.0 260 100 

388.0 120 180 
4oao 250 100 
442.0 120 100 

32L0 120 140 
328.0 260 120 
35ao 120 120 

East Branch Ridley 
Cheek] 

West Branch Ridley 
Creekt 

Elnf Tames Run.._ 

Ridley Creek.. 

Bast Branch Chester 
Creek. 

Clarks Creek. 

Hunters Run. 

Confluence with Ridley Creek_ 

Boot Rd___ 
Monte Vista Dr_ 
Private drive__ 
Taylor Ave. (extended)__ 
PaoU Pike.. 
Footbridge_ 
Warrior Rd_ 
Private drive located at reference mark 

20. 
Limited detailed study near Forrest 

Lane. 
Confluence with Ridley Creek_ 

Chester Rd___ 
PaoU Pike_ 
Dam_ 
Reference mark 10 near Linden Lane 

extended footbridge (from South 
Channel). 

Confluence with Boot Road Rnn.._ 
RefereoM mark 14 near private road.__ 
Green HUl Rd. at reference mark 22_ 
Reference mark 13 near confluence with 

King James Run. 
At dam near mouth_ 
MIU Stream Rd___ 
North-northwest corporate limits_ 

. Northeast corporate limits... 
DittonMiU Rd. 
Strasburg Rd____ 
Dam (downstream).. 
Ridley Creek opposite dtun of tributary. 
Confluence with East and Wert 

Branches Ridley Creek. 
Southeast corporate limits.. 
Westtown Way near reference mark fl_ 
West Chester Pike.... 
Dam and reference mark 9... 

Strasbi^ Rd and reference mark 4_ 
Footbridge.... 
90* turn in creek, northwest to south¬ 

west direction extend new rc^ under 
construction from Paoli Pike. 

PaoU Pike and reference mark 2__ 
Private drive.. 
West corporate Umits near reference 

mark 24. 
PsMtU Pike near confluence with East 

Branch Chester Creek. 
Linden Lane and reference mark 4...... 
Heather Lane (extended).. 
Private road near reference mark 23, new 

road under construction. 
Southeast corporate limits.... 
Manley Rd.... 
Williams Way (extended).... 

t Downstream 100 ft. 
* Upstream 320 ft. 
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(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FB 17804, November 88. 1968), as amended; 42 UJB.C. 
4001-4128; and Secretary’s delegation of autborlty to Federal Insurance Administrator, 34 FR 
2680, February 27.1969, as amended by 39 FR 2787, January 24, 1974.) 

Issued: December 21, 1976, 
Howard B. Clark, 

Acting Federal Insurance Administrator. 
(FR Doc.77-594 FUed 1-7-77:8:46 am) 

[Docket No. PI-2270J 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU> 
DICIAL REVIEW 

Final Flood Elevation for the Township of 
East Penn, Carbon County, Pennsylvania 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L, 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFB Part 1917 (§ 1917.10)). 
hereby gives notice of his final determi¬ 
nations of fiood elevations for the Town¬ 
ship of East Penn, Carbon Coimty, Penn¬ 
sylvania under § 1917.8 of Title 24 of the 
Code of Federal Regulations. 

Hie Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for fiood 
plain management in fiood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 

Township must adopt fiood plain man¬ 
agement measures that are consistent 
with these criteria and refiect the base 
flood elevations determined by the Secre¬ 
tary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in 
compliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Township Building, R.D. 1, 
Lehighton, East Penn. Pennsylvania. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 

(Docket No. FI-2340] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the Township of 
Sugarcreek, Greene County, Ohio 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. li. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Imurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 (Pub. K 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (8 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the Town¬ 
ship of Sugarcreek, Greene County, Ohio 
imder § 1917.9 of Title 24 of the Code of 
Federal Regulations. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Township must adopt fiood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an o/p- 
portunlty for the community or individ¬ 
uals to appeal this determination to or. 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of 
this notice is in compliance with § 1917.- 
10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available 
for review at the Township Hall, 26 East 
Franklin Street, Bellbrook. 

Accordingly, the Administrator has de¬ 
termined the lOp-year (l.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 

Bourc<? ol flooding Location 

Elevation Width in feet from bank of stream 
in feet to 100-yr flood boundary facing 

above mean downstream 
sea level 

Lehigh River. 

Lizard Creek. 

Left Bight 

Upstream corporate limits. 4.17 (‘) 240 
Route 896„.. , 425 (') 180 
Private road near Eittatinny.._ _ 415 (') 200 
Downstream corporate limits..._ . 385 (>) 35 
ConRail tracks... .... 423 20 20 
T354. 432 70 140 
Pennsylvania TUmpike.. _ 438 • 80 100 
T337 (extended)___ . . . 606 180 30 
T336.f_ 617 300 880 
T333. 538 520 280 
T334. . . . • 566 600 220 
T330... 569 60 180 
Upstream corporate limits. 572 460 310 

I Corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and UrbanTJevelopment Act 
of 1968), effective January 28.1969 (33 FR 17804, November 28, 1968), as amended; 42 UH.C. 
4001-412^; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 FR 
2680, February 27,1969, aa amended by 39 FR 2787, January 24,1974.) 

Issued: December 21, 1976. 
Howard B. Clark, 

Acting Federal Insurance Administrator. 
(FR DOC.77-693 Filed 1-7-77:8:45 am] 
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' Bonne o( floodlit 

Littk Miami River 
bypass. 

Sugar Creek....Ferry Rd.... 
Upper Bellbrook Rd_ 

Little Sugar Creek.Corporate limits (North)  
LitUe Sugarcreek Rd- 
Swigart Rd.. 
Feed Wire Rd......... 

Possum Rtm.Wilmington Pike... 
Bellbrook corporate limits. 

ElevatioB Width in leet bom beak of stream 
in ieet to lOO-yr flood boondary tacing 

above mean downstream 
sea level 

Ltttk Miami River.... Corporate limits (North). 
Upper Bellbrook Rd_ 
Wa^ngton Mills Rd..... 
Lower Bellbrook Rd.. 
State Highway 725.._ 
Corporate limits (Fast). 
Lower Bellbrook Rd.... 

Left Bight 

789 120 700 
784 300 410 
779 400 1,990 
771 600 540 
765 1,000 400 
761 1.350 01 
774 670 550 

779 360 210 
774 180 70 
956 100 100 
939 90 40 
907 340 80 
872 20 20 
940 70 20 
915 100 40 

(National Flood Insurance Act of 1968 (Title Zni of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804, November 38, 1968), as amended; 43 UB.C. 
4<X)1-4128; «md Secretary’s delegation of authesrlty to Federal Insunmce Administrator, 34 FR 
2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 

Issued: December 21, 1976. 
Howard B. Clark, 

Acting Federal Insurance Administrator. 
[FR Doc.77-592 FUed 1-7-77:8:45 ami 

Title 38—Pensions, Bonuses, and 
Veterans' Relief 

§ 3.353 Determinations of incompetency 

and competency. 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 3—ADJUDICATION 

Subpart A—Pension, Compensation, and 
Dependency and Indemnity Compensation 

Incompetenct Determinations—^Due 
Process 

On page 49839 of tbe Federal Register 
of November 11, 1976, there was pub¬ 
lished a notice of proposed regulatory de¬ 
velopment to amend § 3.353 to provide 
that prior to a rating determination of 
incompetency, the beneficiary will be 
notified of the proposed action and of the 
right to a personal hearing on the issue. 
This section is also amended to show that 
Incompetency and competency determi¬ 
nations may be made for all Varans Ad¬ 
ministration beneficiaries, not just veter¬ 
ans. Section 3.855 is also amended to pro¬ 
hibit routine suspension of painnents due 
an incompetent beneficiary in order to 
insure that the beneficiary will not suffer 
financial hardship or deprivation. 

Interested persons were given 30 days 
in which to submit comments, sugges¬ 
tions, or objections regarding the pro¬ 
posed regulations. 

No written comments have been re¬ 
ceived and the proposed regulations are 
hereby adopted without change and are 
set forth below. 

Effective date. These VA Regulations 
are effective January 4,1977. 

Approved: January 4,1977. 

By direction of the Administrator. 

Odell W. Vaughn, 
Deputy Administrator. 

1. In S 3.353, paragraphs (b) and (d) 
are revised and paragraph (e) is added 
so that the revised and added material 
reads as follows: 

(b) Authority. Rating agencies are au¬ 
thorized to make official determinations 
of competency and incompetency for the 
purpose of existing laws. Veterans Ad¬ 
ministration regulations and Veterans 
Administration instructions. Such’deter- 
minatlons will be controlling for pur¬ 
poses of Insurance (38 U.S.C. 722), 
the discontinuance and payment of 
amounts withheld because of an estate 
In excess of $1,500 (§ 3.557(b) >, and sub¬ 
ject to S 13.56 of this chapter, direct pay¬ 
ment of current benefits. Where the 
beneficiary is rated incompetent the Vet¬ 
erans Services Officer of jurisdiction will 
be informed of the possible necessity for 
the appointment or recognition of a fi¬ 
duciary. The Veterans Services Officer 
will develop infexmation as to the bene¬ 
ficiary’s social, economic and industrial 
adjustment. If the Veterans Services Of¬ 
ficer upon review of this evidence con¬ 
curs in the rating of incompetency he or 
she will proceed to effect the appoint¬ 
ment of a fiduciary, or in the case of a 
married beneficiary, to recommend re¬ 
lease of payments to the beneficiary’s 
spouse as provided in § 13.57 of this 
chapter, or recommend payment in ac¬ 
cordance with § 13.56 of this chapter. 
The recommendation will be effectuated. 
If the Veterans Services Officer is of the 
opinion that the beneficiary is capable 
of administering the funds payable with¬ 
out limitation, the evidence on which 
that (HJinlon is based will be referred to 
the rating agency with a statement as to 
his or her conclusion. The rating agency 
will consider this evidence together with 
all other evidence of record in determin¬ 
ing whether its prior decision should be 
revised or continued. Reexamination 
may be requested as provided in S 3.327 
(d) if necessary to properly evaluate the 
extent of disability. 

• • • • • 

(d) Presumption in favor of compe¬ 
tency. Where there Is doubt as to 
vrtiether the beneficiary is capable of ad¬ 
ministering his or her fimds such doubt 
will be resolved in favor of competency. 

(e) Due process. Whenever it is pro¬ 
posed to make an Incompetency deter¬ 
mination, the beneficiary will be notified 
of the proposed action and of the right 
to a hearing as provided in S 3.103. Such 
notice is not necessary if the beneficiary 
has been declared incompetent by a 
court of competent jurisdiction or if a 
guardian has been appointed for the 
beneficiary based upon a court finding of 
incompetency. If a hearing is requested, 
it must be held prior to a rating decision 
of incompetency. Failure or refusal of 
the beneficiary after proper notice to re¬ 
quest or cooperate in such a hearing will 
not preclude a rating decision based on 
the evidence of record. 

2. Section 3.855 is revised to read as 
follows: 

§ 3.835 Beneficiary rated or reported 

incompetent. 

(a) General. Pasrments being made di¬ 
rectly to a beneficiary who is or may be 
Incompetent will not be routinely sus¬ 
pended pending certification of a fiduci¬ 
ary (or a recommendation that pay¬ 
ments should be paid directly to the 
beneficiary) by the Veterans Services 
Officer or development of the issue of in¬ 
competency. 

(b) Application. This policy applies to 
all cases including (but not limited to) 
the following: 

(1) Notice or evidence is received that 
a guardian has been appointed for the 
beneficiary. 

(2) Notice or evidence is received that 
the beneficiary has been committed to a 
hospital. 

(3) The beneficiary has been rated in¬ 
competent by the Veterans Administra¬ 
tion. 

[FR Doc.77-781 Piled 1-7-77:8:45 am] 

Title 47—^Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[PCC 76-193) 

PART 74—EXPERIMENTAL, AUXILIARY, 
AND SPECIAL BROADCAST, AND OTHER 
PROGRAM DISTRIBUTIONAL SERVICES 

Remote Pickup Broadcast Stations 

Adopted; December 21,1976. 

Released; January 4,1977. 

Order. In the matter of Amendment 
of Part 74 of the Commission's rules and 
regulations. 

1. In a Report and Order adopted on 
June 29. 1976 (FCC 76-624), Part 74. 
Subpart D, of our rules and regulations 
concerning Remote Pickup Broadcast 
Stations was amended in its entirety. 

2. The extensive amendments have 
raised questions with respect to certain 
matters which are clarified as set forth 
below. 

3. As amended, the rules now provide 
for the licensing of one or more remote 
pickup transmitters as a system under 
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a single station license. This licensing 
procedure is similar to that used for sta¬ 
tion systems in the land mobile services. 
Applicants for remote pickup system li¬ 
censes may select one or more frequen¬ 
cies for system operations from desig¬ 
nated groups. The designated groups of 
frequencies may have certain special 
tec^lcal, operational, or ge<«raphic 
area restrictions applicable to each fre¬ 
quency within the group. Under previous 
rules, each remote pickup transmitter 
had to be covered by a separate station 
license, although that license could au¬ 
thorize the use of frequencies from more 
than one designated group. The rules as 
amended indicate that a separate system 
license would be required for each desig¬ 
nated group from which the applicant 
would select frequencies for irse. Thus, it 
appears imder the amended rules that 
more than one license would be required 
to operate a single transmitter that pre¬ 
viously operated under one license. In 
many cases there would be no opera¬ 
tional or administrative purpose for such 
“dual” licensing of individual transmit¬ 
ters, and therefore we are amending 
paragraph (c) of § 74.402 to remedy this 
and clarify the actual system licensing 
requirements. System licensing was in¬ 
tended to be primarily on the basis of 
frequency band (e.g. HP, VHP, or UHP), 
system bandwidth requirements, and 
t3T)e of service. 

4. Existing licensees may also find it 
necessary to vacate the use of existing 
authorized frequencies within the 450 
and 455 mHz bands because of new re¬ 
strictions imposed by the amended rules 
that set aside certain frequencies ex¬ 
clusively for transmissions of program 
matertal. No provisicm was made in the 
amended rules for either a transition 
period during which existing licensees 
could move to other frequencies, or for 
an administrative procedure to permit 
frequency substitutions. In this Order, a 
transition period is set (to August 31, 
1978) in which existing licensees may se¬ 
lect and move to other designated fre¬ 
quency groups without further authority 
from the CcHnmission. It is only required 
that the licensees who find it necessary 
to change frequencies in order to comply 
with the restrictions of the amended 
rules promptly notify the Commission, in 
Washington, D.C., of the frequencies be¬ 
ing vacated and those being substituted 
on a one-for-one basis. 

5. Prequencies within the Groups I and 
J may be used for fixed point-to-point 
voice communications in connection with 
microwave to studio transmitter or in¬ 
tercity relay links. Section 73.432 of the 
rules provided for the licensing of a pair 
of fixed stations at the terminal ends of 
such microwave links under a single sys¬ 
tem license. It is noted that STL or in¬ 
tercity relay links may consist of inter¬ 
mediate transmitter relay sites and that 
more than one fixed voice transmitter 
facility may be necessary. We are there¬ 
fore amending paragraph (c) (2) of 
§ 74.432 to provide for authorization of 
one or more fixed transmitters using fre¬ 
quency Groups I or J imder a single sys¬ 
tem license. Paragraph (1) of this sec¬ 

tion is also being amended to remove the 
repetitive phrase “in each system desig¬ 
nated by the licensee” which was in¬ 
advertently included in the original 
amendments. 

6. Since adoption of the Report and 
Order on June 29, the Commission has 
received numerous inquiries as to wheth¬ 
er licensees of existing remote pickup 
broadcast stations may, or should, imme¬ 
diately file applications to consolidate 
under single system licenses transmitters 
that are now individually licensed under 
separate station licenses. It is neither 
necessary nor desired that licensees of 
remote pickup broadcast stations file ap¬ 
plications for system relicensing. This 
consolidation of separately licensed sta¬ 
tions under a system licensing is to be 
accomplished as part of the renewal 
process. Whenever an existing licensee 
wishes to obtain authorization to operate 
additional transmitters than those pres¬ 
ently authorized, or to make station mod¬ 
ifications that require specific authori¬ 
zation from the Commission, the applica¬ 
tion filed can include consolidation of ex¬ 
isting licensed transmitters into the 
singly licensed system. In this latter case, 
however, the system application or ap¬ 
plications filed should be restricted to 
those actually necessary to acccanplish 
the desired operational change. A note is 
being added to § 74.432 at the end of 
paragraph (1) explaining this restriction 
on application filings, which is necessary 
to avoid the burden of licensees filing 
and the staff of processing license appli¬ 
cations that are unnecessary for admin¬ 
istrative of operational purposes. Appli¬ 
cations filed for relicensing of existing 
stations which appear to be unnecessary 
for administrative or operational pur¬ 
poses will be returned to the applicant 
as unacceptable for filing. 

7. In S 74.451 of the rules adopted on 
Jime 29,1976, paragraph (a) mnitted the 
actual date after which license applica¬ 
tions must specify the use of transmitting 
equipment type accepted for licensing for 
use at remote pickup stations, and also 
omitted the power restrictions on the 
use of equipment type-accepted for other 
services if used at remote pickup sta¬ 
tions. The date of August 31, 1977, is be¬ 
ing specified, after which new stations 
must use type accepted transmitters. 
This is consistent wi^ other provisions 
of the rules. Also, included in $ 74.451, for 
clarification purposes, are the power re¬ 
strictions of § 74.461(b). The date of Au¬ 
gust 31,1977, was also omitted from para¬ 
graph (e) of this same section, however, 
paragraph (e) is being amended sepa¬ 
rately in a separate Report and Order 
in Docket No. 20195 providing for addi¬ 
tional frequencies for use by low power 
auxiliary stations. 

8. In establishing the new frequency 
tolerance specifications in the amended 
8 74.464, no provision was made for a 
period during which existing licensed 
transmitters could be brought into com¬ 
pliance, similar to the transition period 
allowed for compliance with the new 
bandwidth requirements specified in 
$ 74.462. We realize that some licensees 
may find It necessary to make certain 

transmitting equipment modifications or 
substitutions in order to meet the more 
stringent frequency tolerance specifica¬ 
tions. We are therefore adding a Note to 
§ 74.464, similar to the Note in § 74.462, 
stating that those stations licensed prior 
to the effective date of this Order will 
have until September 1, 1978, to meet 
the frequency tolerances specified in the 
rules amended on June 29, 1976. 

9. We conclude that, for the reasons 
set forth above, adoption of these amend¬ 
ments will serve the public Interest. Prior 
notice of rulemaking, effective date pro¬ 
visions, and public procedure thereon 
are unnecessary, pursuant to the Admin¬ 
istrative Procedure and Judicial Review 
Act provisions of 5 U.S.C. 553(b) (3) (B), 
inasmuch as these amendments impose 
no additional burdens and raise no issues 
upon which ccanments would serve any 
useful purpose. 

10. Therefore, it is ordered. That, pur¬ 
suant to Sections 4 and 303 of the Com¬ 
munications Act of 1934, as amended. 
Part 74, Subpart D, of the Commission’s 
rules and regulations are amended as set 
forth below, effective January 10, 1977. 
(Secs. 4, 303,48, Stat., as amended, 1066, 1082; 
(47 use. 154, 303).) 

Federal Communications 

Commission, 

Vincent J, Mullins, 

Secretary. 

1. In § 74.402, paragraph (c) is 
amended, new paragraph (d) is added, 
existing paragraph (d) as amended, is 
redesignated as paragraph (e), and the 
Note at the end of the section is 
amended to read as follows: 

§ 74.402 Frequency as8ignnieiit. 

• • • • • 
(c) For licensing purposes, a single 

system will consist of transmitters au¬ 
thorized to use the following combina¬ 
tions of frequency groups In a single 
area: 

(1) Group A. 

(2) One group from Groups D, E, P, G, or 
H; and/or either I or J. 

(3) Groups K, and K„, and/or either L or 
M. 

(4) Groups N, and R. 

(5) Group N,. 

(6) Group P. 
(7) Group S. 

(d) License applicants shall request 
assignment of only those frequencies, 
both in number ruid channel bandwidth, 
necessary for satisfactory operation. A 
licensee may operate a remote pickup 
broadcast system only if the system is 
equipped to operate on all assigned fre¬ 
quencies. It is not necessary that each 
transmitter within a system be equipped 
to operate on all authorized system fre¬ 
quencies. 

(e) Remote pickup broadcast station.*^ 
or systems will not be granted exclusive 
frequency assignments. The same fre¬ 
quency or frequencies may be assigned to 
other licensees in the same area. Appli¬ 
cants for licenses should select the fre¬ 
quencies closest to the lower band edges 
within a group that will meet operational 
requirements to promote the orderly and 
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efficient use of the allocated frequencies. 
Note.—Stations first licensed prior to 

January 10, 1977 must comply with the fre¬ 
quency assignment plan specified In para¬ 
graph (a) by August 31, 1978. If a licensee 
finds it necessary to change frequencies as¬ 
signed prior to January 10, 1977 in order to 
comply with the restrictions of footnote 7 
above, the licensee may without further au¬ 
thority substitute frequencies within Group 
Nj or N... Licensees authorized to use 450.950 
or 455.9*50 MHz may without further author¬ 
ity substitute frequencies within Groups N,, 
N. or R. A notification shall be sent to the 
Commission in Washington, D.C. upon begin¬ 
ning the use of the substitute frequencies re¬ 
porting those being vacated and those being 
activated. 

2. In I 74.432, paragraph (c) (2) and 
paragraph (1) are amended, and a new 
Note is added at the end of the section to 
read as follows: 
§ 74.432 Licensing requiremonls and 

procedures. 
* • • W • 

(c) * • * 
(2) Base stations may be authorized to 

provide one-way or two-way voice com¬ 
munications between the studio and 
transmitter of a broadcast statlcm, the 
licensee of which Is also Uie licensee of 
an aural or television broadcast STL sta¬ 
tion used for program transmission be¬ 
tween the same two points, or to provide 
such voice communications between the 
point of origin and the termination of an 
aural or television Intercity relay system. 
One or more fixed stations operated for 
these purposes will be licens^ as a sys¬ 
tem and a single license will be Issued for 
each such system. Automatic relay sta¬ 
tions will not be authorized for use with 
these systems. Operation of these sys¬ 
tems shall be limited to the frequencies 
listed in Groups I and J of § 74.402(a). 

• • « • w 

(1) Applications for renewal of au¬ 
thority to operate remote pickup broad¬ 
cast stations filed after August 31, 1976, 
shall Include information which identi¬ 
fies the stations to be included in each 
system designated by the licensee in ac¬ 
cordance with the procedures set forth 
in this section. 

Note.—^Licensees of remote pickup broad¬ 
cast stations licensed prior to August 31, 
1976, should not file applications to consoli¬ 
date individually licensed transmitters under 
a single system license until the renewal 
application of the associated broadcast sta¬ 
tion is filed. Applications filed between Au¬ 
gust 31. 1976, and the date of filing of the 
renewal applications to obtain authorization 
to use additional transmitters or modifica¬ 
tion of existing stations shall be restricted 
to a single system application necessary to 
accomplish the desir^ change, but may in¬ 
clude consolidation of previously-licensed 
transmitters within the system license. Ap¬ 
plications submitted for system Ucensing 
prior to the time when renewal applications 
would normally be filed which are unneces¬ 
sary for either administrative or operational 
purposes will be returned as unacceptable 
for filing. 

3. In § 74.451, paragraph (a> Is 
amended to read as follows: 

§ 74.431 Type acceptance of equipment. 

(a) Applications for new remote pick¬ 
up broadcast stations or systems or for 

changing equipment w'hich are tendered 
after September 1, 1977, will not be ac¬ 
cepted unless the equiiMnent specified 
therein has been type-accepted for use 
pursuant to provisions of this subpart, 
or which has been tyi>e-accepted for 
licensing under Parts 21, 89, 91, or 93 
of this chapter and which does not ex¬ 
ceed the output power limits specified 
in § 74.461(b). 

• • ♦ ♦ ♦ 

4. Section 74.464 is amended by adding 
the following Note to the end of the 
section to read as follows: 
§ 74.464 Frequency tolerance. 

• • • • * 
Note.—All stations, regardless of date of 

original licensing must meet the frequency 
tolerance specifications contained in this sec¬ 
tion by August 31, 1978. 

[FR Doc.77-764 Piled 1-7-77:8:45 am) 

Title 49—Transportation 

CHAPTER l-^MATERIALS TRANSPORTA¬ 
TION BUREAU, DEPARTMENT OF 
TRANSPORTATION 

[Docket No. MH-103/112; Arndt. Nos. 171- 
32B, 172-29B, 173-94B. 174-26B, 175-lB. 
176-lB] 

HAZARDOUS MATERIALS REGULATIONS 
AND MISCELLANEOUS AMENDMENTS 

Consolidation 

Correction 

In FR Doc. 76-38409, appearing at 
page 57018, in the issue of Thursday, De¬ 
cember 30, 1976, the following cluinges 
should be made: 

1. On page 57070, column 2 the section 
now reading “§ 173.348” should read: 
“§ 173.384”. 

2. On page 57071, column 1, in the 
heading for Part 174 the word “MAH,” 
should read “RAIL”. 

Title 50—^Wildlife and Fisheries 

CHAPTER 1—UNITED STATES FISH AND 
WILDLIFE SERVICE. DEPARTMENT OF 
THE INTERIOR 

SUBCHAPTER B—TAKING. POSSESSION, TRANS¬ 
PORTATION, SALE. PURCHASE. BARTER, EX¬ 
PORTATION, AND IMPORTATION OF WILDLIFE 

PART 17—ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS 

Reclassification of American Alligator to 
Threatened Status in Certain Parts of 
its Range 

The Director, United States Pish and 
Wildlife Service (hereinafter “the Direc¬ 
tor”, and “the Service”, respectively’) 
hereby issues a Rulemaking which reclas¬ 
sifies the American alligator (.Alligator 
mississippiensis} from its present listing 
as an Endangered species to the status of 
a Threatened species (as defined by the 
Endangered Species Act of 1973 (16 
U.S.C. 1531-1543; 87 Stat. 884); herein¬ 
after referred to as “the Act”) in all of 
Florida and in certain coastal areas of 
Georgia, Louisiana, South Carolina, and 
Texas. This Rulemaking leaves the al¬ 
ligator classified as “Endangered” 
throughout the remainder of its range 
(except for Cameron, Vermilion and 
Calcasieu Parishes in Louisiana where. 

although the populations biologically are 
neither Endangered nor Threatened, the 
alligators have been treated as Threat¬ 
ened due to their similarity in appear¬ 
ance to the Endangered alligators (40 FR 
44412-44429)). This Rulemaking also au¬ 
thorizes limited, lethal removal of dan¬ 
gerous alligators to protect human lives 
and authorizes conti’oUed takings for sci¬ 
entific or conservation purposes in re¬ 
stricted areas under a Cooperative Agree¬ 
ment pursuant to section 6(c) of the Act, 
16 U.S.C. 1535, all to enhance long-range 
conservation objectives for this species as 
a renewable, natm-al wildlife resource. 

This Rulemaking is identical to the 
Proposal published on April 8, 1976 (41 
FR 14886-14888) except that in response 
to a comment submitted by the State of 
Louisiana, the boundary between Threat¬ 
ened and Endangered alligators has been 
slightly revised in the western part of 
that State. 

Background 

In 1967, the U.S. Department of tlie 
Interior determined the American alliga¬ 
tor to be an endangered species through¬ 
out its entire range. This determination 
refiected concern for alligator popula¬ 
tions which had become drastically re¬ 
duced after msmy years of excessive ex¬ 
ploitation and habitat usurpation by 
man. Within recent years, however, alli¬ 
gators have increased considerably in 
some areas, mainly in response to inten¬ 
sive State and Federal protection. In 
1972 and 1973, the State of Louisiana was 
able to allow a limited commercial hunt¬ 
ing season on the species. 

On Dec«nber 28,1973, the new Endan¬ 
gered Species Act (16 U.S.C. 1531-1543, 
87 Stat. 884) went into effect. This Act 
made it a violation of Federal law to take 
any species listed as endangered, except 
under permit for scientific purposes or to 
enhance the propagation or survivfd of 
the species. The Act also established a 
new “threatened” classification, and au¬ 
thorized the Secretary of the Intertor to 
issue such regulations as he deemed nec¬ 
essary and advisable for the conservation 
of such species. 

On March 29, 1974, Governor Edwin 
Edw’ards of Louisiana submitted a peti¬ 
tion to the Secretary of the Interior re¬ 
questing that populations of the alligator 
“in the southwestern coastal marshes 
(Chenier Plain) in the parishes of Cam¬ 
eron. Vermilion, and Calcasieu of Louisi¬ 
ana. be removed from the Secretary of 
the Interior’s list of threatened and en¬ 
dangered species: that in the south-cen¬ 
tral and southeastern coastal Louisiana 
marshes, the American alligator be clas¬ 
sified as a threatened species; and that 
throughout the remainder of the State, 
the classification of the American alliga¬ 
tor remain unchanged. 

This petition, as amplified by other 
available information, was found by the 
Dii-ector to present substantial informa¬ 
tion warranting a review of the status of 
the alligator throughout its range. A 
notice to that effect was placed in the 
Federal Register on July 16,1974 (39 FR 
26050). Simultaneously, the Governors of 
States^ in which alligators are resident 
were notified of the review and were re¬ 
quested to supply data relative to the 
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status of the species In their respective 
States. 

TTiis review produced evidence that the 
American alll^tor Is making encourag¬ 
ing gains In populatlcm over much of Its 
known historical range and that signifi¬ 
cant losses of populations have occurred 
only In geographically peripheral and 
possibly ecologically marginal areas. 
Population levels In parts of South Caro¬ 
lina, Georgia, Florida, Louisiana, and 
Texas are high, and,* In many areas over 
these regions are considered to be eco¬ 
logically secure. 

Available data Indicate that the pri¬ 
mary threats to alligator populations in 
areas named above are not biotic, but 
rather the absence of adequate regu¬ 
latory and enforcement mechanisms: 

(1) to prevent malicious killing and 
Illicit commercially-oriented killing and 

(2) to control the Illegal commerce of 
products. 
Malicious killing stems to a large degree 
from public hostility and fear, and 
to some extent coxild be ameliorated 
through public education. Illegal com¬ 
mercial killing currently is being held at 
a tolerable level by rigid enforcement 
programs. These programs^ may soon be¬ 
come inadequate in the face of burgeon¬ 
ing alligator populations and Increasing 
human-alligator conflicts. 

The Proposals 

As a result of this review, the Director 
found that there were sufficient data to 
warrant a proposed rulemaking that (1) 
the alligator is neither endangered nor 
threatened in Cameron, Vermilion, and 
Calcasieu Parishes, Louisiana; (2) the 
alligator is a threatened species in 
Alabama, Georgia, Louisiana (except 
Cameron, Vermilion, and Calcasieu Par¬ 
ishes), Mlssissii^l, South Carolina, and 
Texas; and the all^tor is an endangered 
species in all other parts of its range. 

Accordingly, the Director pr(«K>sed 
such a rulemaking on July 8,1975 (40 FR 
23712-23720). Despite reservations on 
the part of some responders with respect 
to the impact of a classification change 
on the welfare of the American alligator, 
and on other endangered wildlife which 
also may be reclassified at some future 
date, the sum of all responses refiected 
a preponderance of opinion In general 
support of the proposed rulemaking. It 
was determined to retain the alligator in 
the endangered status in all of its range 
except Cameron, Vermilion, and Cal¬ 
casieu Parishes in Louisiana (40 FR 
44412-44429). Alligators In those three 
parishes were listed as threatened, due to 
their similarity in appearance to the en¬ 
dangered alligators. Ihe Service an- 
noimced that it would re-study the dis¬ 
tribution and density of alligator popu¬ 
lations In the southeastern coastal areas 
and the problems of enforcement and ad¬ 
ministration. Based on this study, the 
Service would soon propose a reclassi¬ 
fication of the endangered populations 
into threatened and endangered, with a 
new boimdary line separating the classi¬ 
fications (40 FR 44412). 

As a result of the study, the Director 
found that there was sufficient data to 

warrant a new Proposed Rulemaking 
that (1) the alligator is Threatened in 
all of Florida; and (2) the alligator Is 
'Direatened In certain coastal areas of 
Georgia, Louisiana (except for Cameron, 
Vermllkm, and Calcasieu Parishes), 
South Carolina and Texas ccmtained 
within the boundaries specified in a pro¬ 
posed amendment to Section 17.42(a) of 
Title 50, Code of Federal Regulations. A 
notice of this Proposed Rulemaking was 
published in the Federal Register on 
April 8, 1976 (41 FR 14886-14888). 

Summary of Comments Received 

Section 4(b) (1) (A) of the Act requires 
that the Governor of each State within 
which a resldoit species of wildlife Is 
known to occur be notified and be pro¬ 
vided 90 das^ to comment before any 
such species is determined to be a 
Threatened or Endangered Species. Ac¬ 
cordingly, on April 14, 1976, the Service 
sent letters to the Governors of Arkansas, 
North Carolina, South Carolina, Florida, 
Georgia, Alabama, Mississippi, Tennes¬ 
see, Oklahmna, Louisiana, and Texas 
advising them of the proposed action and 
requesting their comments. In addition, 
on April 11, 1976, the S^vice Issued a 
news release entitled “Alligator Come¬ 
back Prompts Removal from Endangered 
List: Now Classified Threatened” which 
advised that “public comments are in¬ 
vited through Jxme 7, 1976.” 

The Service recrived a total of thirty- 
two ccxnments regarding this proposed 
rulemaking, including responses from 
two Federal agencies, nine States, eleven 
private conservation organizations, one 
private trade association, three scientific 
researchers, and six private citizens. 

These comments may be broadly cate¬ 
gorized as follows: 

Ten commoits were received endorsing 
the reclassification as proposed, includ¬ 
ing those from the U.S. Department of 
Agriculture’s Forest Service, the States 
of North Carolina, South Carolina. Flor¬ 
ida, Louisiana, Arkansas, and OklahCHna, 
the American Association of Zoological 
Parks and Aquariums, the New York 
Zoological Society, and one private citi¬ 
zen. Several of these comments contained 
additional questions or objections to 
various specific points in the proposal 
which are discussed in detail below. 

Pour comments were received request¬ 
ing that additional areas be Included in 
the reclassification to Threatened status, 
including those comments from the 
States of Georgia, Alabama, and Texas, 
and the Zoological Action CcHnmittee, 
Inc. (Zoo Act). 

Pour cmnments were received support¬ 
ing reclassification in stHne parts of the 
species’ range, but opposing “wholesale” 
reclassification of alligators In the State 
of Florida. These Included the Florida 
Audubon Society and three letters <rf sup- 
ix>rt for its position from Drs. Archie 
Carr of the University of Florida, James 
N. Layne of the Archbold Biological Sta¬ 
tion, and Roy McDlarmid of the Univer¬ 
sity of Florida and the Florida Cmnmit- 
tee on Rare and Endangered Plants and 
Animals. 

Two comments were received, from the 

National Park Service and a private citi¬ 
zen, neither opposing nor supporting the 
proposed rulemaking, but questioning 
other aspects of the Service’s overall 
efforts for protecting the species. 

Ten comments were received opposing 
any reclassification of alligators to 
Threatened status at the present time. 
These included Monitor, Inc. (represent¬ 
ing the Audubon Natu^lst Society of 
the CCTtral Atlantic States, Inc., the 
.Fund for Animals, Defenders of Wildlife, 
National Parks and Conservation Asso¬ 
ciation, the Wilderness Society, and 
Friends of the Earth), and four private 
citizens. 

One comment was received from the 
National Newspaper Association which 
was a solicitation of advertising irrele¬ 
vant to the biological and management 
Issues of the proposal. 

In these comments, a number of sig¬ 
nificant Issues were raised which the 
Service feels it should respond to in 
detail. These issues are discussed in turn 
below. 

1. Biological justification for the pro¬ 
posed reclassification. As summarized 
above, ten comments were received en¬ 
dorsing the reclassification as proposed. 
In its comments, the Forest Service 
stated that within the area of the pro¬ 
posed reclassification: 

Our Information is that the statue of the 
alUgaUv has Indeed improved within this 
portion <A its range. Since reclassification 
from endangered to threatened would serve 
to advance sovmd scientific management of 
this resource, we siipport reclassification as 
proposed. 

Similar comments wei'e received from 
the States of South Carolina and Florida 
supporting the proposal. North Carolina, 
Arkansas, and Oklahoma, whose alliga¬ 
tors would remain Endangered, also con¬ 
curred with the proposal. 

In its support of the proposed rule- 
making, the New York Zoological Society 
stated that: 

The evidence available to our staff zoolo¬ 
gists. coupled with that supplied by field 
biologists in the southeastern states, indi¬ 
cates that the wild populations of alligators 
have recovered sufficiently in much of Flor¬ 
ida, Georgia, South Carolina, Louisiana, and 
Texas to warrant c<msldering than Threat¬ 
ened rather than Endangered. The popula¬ 
tions have not yet become so abundant as to 
be declassified totally. 

The State of Louisiana supported the 
reclassification as proposed, but indi¬ 
cated the State has additicmal data in¬ 
dicating a possible need for further re¬ 
classification of populations in the south¬ 
ern parishes of the State in the future. 
The Service will consider the merits of 
such a further reclassification when the 
State submits these new data. The State 
also questioned the classification of the 
alligator in Cameron, Vermilion, and 
Calcasieu Parishes, indicating a misun¬ 
derstanding about the meaning of the 
classification T(S/A). While it is true 
that the alligators from these three par¬ 
ishes are'not totally delisted, but rathev 
are classified as Threatened because a< 
similarity of appearance to a TTireat- 
ened species, this classification in no way 
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Interferes with conducting a regulated 
harvest under the laws of the State of 
Louisiana in these three parishes. This 
harvest is specifically provided for in 
Special Rule 17.42(a)(1)(E), 50 CPR 
17.42(a)(1)(E), and the present reclas¬ 
sification does not alter the application 
of that Special Rule to alligators in the 
three parishes. Finally, the State brought 
to the attention of the Service a potential 
problem with placement of the boimdary. 
This problem is discussed In item 2 
below. 

Three States and one private conser¬ 
vation organization submitted comments 
requesting that additional populations 
be included in the reclassification to 
Threatened status. 

Alabama pointed out that the alligator 
is considered to be a Threatened species 
in that State by the Alabama Depart¬ 
ment of Conservation and Natural Re¬ 
sources and a recent s3miposium on en¬ 
dangered species within the State. How¬ 
ever, the State submitted no informaticm 
about what criteria were used in arriv¬ 
ing at the Threatened classification, nor 
were any new population data submitted. 
(Current data available to the Service are 
insufficient to establish reliable popula¬ 
tion density figures or trends within the 
State; thus retention of the Endangered 
classification is necessary until new, 
more reliable evidence is submitted. 

The State of Georgia also requested 
extension of the Threatened status to in¬ 
clude the whole State, rather than just 
the coastal areas proposed, submitting a 
new population estimate of 86,892 ^- 
gators in the whole State, a 129 per¬ 
cent increase since 1974. However, no 
evidence was submitted to indicate how 
this population increase is distributed 
between proposed Endangered and 
Threatened areas. Until data become 
available documenting a substantial pop¬ 
ulation increase north and west of the 
current proposed Threatened area, the 
Endangered-Threatened division within 
the State will remain as proposed. 

The State of Texas also requested re¬ 
classification of the alligator to Threat¬ 
ened throughout the State, submitting 
new estimates of population densities of 
37.10 alligators per square mile in the 
Threatened area and 5.33 per square mile 
in the Endangered area. The Service 
recognizes that the alligator is making 
substantial gains within the State of 
Texas. However, the figures submitted 
appear to justify reclassification as pro¬ 
posed, rather than modification to ex¬ 
tend Threatened status to all alligators 
within the State. Fewer than six alli¬ 
gators per square mile is substantially 
less than the reported densities of 15-37 
alligators per square mile in the areas 
proposed as Threatened. 

The Zoological Action Committee, Inc. 
(Zoo Act) opposed the reclassification of 
the alligator into “make-believe separate 
populations when exactly the same con¬ 
trol could be exercised over the animals 
by simply listing the entire species as 
Threatened.” The Committee maintained 
that the Service’s own data in the pro¬ 
posal do not support retention of En¬ 

dangered status in any part of the al¬ 
ligator’s range. 

In contrast. Monitor, Inc. represent¬ 
ing six conservation organizations stated 
that; 

In view of the facts presented in the Di¬ 
rector’s notice, the wisdom of the proposed 
reclassification is subject to serious question. 
Although the notice indicates that alligator 
populations in the affected areas are in¬ 
creasing as a result of strict federal and state 
protection, the notice also contains a very 
sober assessment of the long term prospects 
for survival of the aUigator, because of the 
threatened loss of its habitat. 

Ihus, while agreeing with the basic facts 
presented in the proposal, these two or¬ 
ganizations drew exactly opposite con¬ 
clusions about the appropriate status 
classification for the species. 

The Service maintains that the data 
currently available support neither cmn- 
plete retention of Endangered status nor 
complete reclassification to Ihreatened 
status throughout the species’ range. The 
best available comprehensive estimate of 
the total alligator population is 734,384, 
with over 570,000, or approximately 75 
percent, within the area of proposed re¬ 
classification. These figures are derived 
from a report prepared in 1974 by Ted 
Joanen of the Louisiana Wildlife and 
Fisheries Commission. The Service recog¬ 
nizes that the figures contained in this 
report must be used with care. It re¬ 
mains, however, the only cmnprehensive, 
state-by-state analysis of alligator pop¬ 
ulation levels and trends. Since its prep¬ 
aration in 1974, additional data accumu¬ 
lated by National Wildlife Refuges, 
National Forests, government and pri¬ 
vate research institutions, and various 
states have been accumulating. While 
these data pertain only to local areas, 
they have almost without exception pro¬ 
duced local population estimates even 
higher than those used in the Joanen 
report. With these high and expanding 
population levels, retention of Ekidan- 
gered status cannot be justified. On the 
other hand, reclassification of these pop¬ 
ulations to Threatened status will bring 
the legral status of the species into cor¬ 
respondence with biological reality, and 
will allow for more flexible management 
of those Individual alligators which are 
occasional menaces to human life. The 
resulting reduction in human-alligator 
conflicts will help foster increased public 
tolerance, a key step in securing the 
future of the species. However, there is 
wide variation in its status in different 
parts of the range. It has been extirpated 
almost totally from Oklahoma and Vir¬ 
ginia in historic times; it appears stUl 
severely depleted in North CTarolina, Ar¬ 
kansas. Alabama, and Mississippi, and in 
parts of Georgia, South CTarolina, Lou¬ 
isiana, and Texas. Thus the use of the 
Threatened category for this species 
throughout its entire range would be a 
misuse of the category over a large part 
of the area involved. 

The National Audubon Society sup¬ 
ported the reclassification of alligators in 
the designated porticms of South Caro¬ 
lina, Georgia, Louisiana, and Texas. 

However, the Society strongly opposed 
the “wholesale” reclassification of alli¬ 
gators in the entire State of Florida,. 
stating the data available are insufficient 
to establish that the alligator is in fact 
a Threatened species throughout the 
State. The Society questioned the valid¬ 
ity of the estimate of 407,585 alligators 
in Florida contained in the Joanen Re¬ 
port, and cited a Fish and Wildlife Serv¬ 
ice staff report they had examined which 
they maintained recommended a differ¬ 
ent reclassification in Florida based on 
geographic features. The Report which 
the Society cites, which was entitled “A 
Review of the Status of the American 
Alligator in the Southeastern United 
States, with Recommendations for a 
F^eral Action,” was prepared by Service 
staff biologists in 1974. It was a_ draft 
report and in 1975 it was rewritten with 
a new title, “Summary of the Status of 
the American Alligator in the Southeast¬ 
ern United States with Recommendations 
to Reclassify Certain Populations as 
Threatened Species.” The later version of 
the report makes recommendations for 
reclassification of alligators in the whole 
State of Florida which were adopted in 
the proposed rulemaking. The changes 
which were made in the later version of 
the report reflected the Service’s biolo¬ 
gists’ ^ews that, on the whole, the alli¬ 
gator does indeed qualify for Threatened 
status in the entire State of Florida. This 
report summarizes the alligator situation 
in Florida as follows: 

The situation is geographically complex 
and defies simple summarization except to 
note that, in general, Florida supports mod¬ 
erate to large aUlgator populations through¬ 
out the State either Increasing or remaining 
stable in the face of increasing urbanization 
except in intensive development centers. 

Considerable inter-observer bias in numer¬ 
ical population estimation is evident in 
Joanen’s repOTt, but the supplementary data 
indicate that the population levels are gen¬ 
erally high. The question is. Just how high. 
This shotild be considered a problem for local 
management decisions, not for overall status 
review. 

The supplementary data referred to in 
this excerpt include data being collected 
annually by the Service (at the Gaines¬ 
ville Field Station of the National Fish 
and Wildlife Laboratory, and Loxa- 
hatchee and other National Wildlife 
Refuges), the National Park Service 
(Everglades National Park), the US. 
Department of Agriculture’s Forest 
Service (Ocala and Osceola National 
Wildlife Refuges), graduate research at 
the University of Florida, and research 
by the alligator biologists of the Florida 
Game and Freshwater Fish Commission. 
All of these sources indicate that the 
population estimates contained in the 
original Joanen report are conservative, 
and that current population levels are 
significantly higher. The Joanen Report 
itself estimated 407,585 alligators in the 
State of Florida, 55 percent of the entire 
estimated U.S. population of 734,384. 
Taken as a whole, these data show that 
alligators in Florida are more numerous 
than in any other Stat^, and are in- 
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creasing in number annually, fully Quali¬ 
fying for reclassification to Threatened 
status. 

2. Placement oj the line demarcating 
endangered and threatened populations. 
The State of Louisiana questioned one 
portion of the line separating En¬ 
dangered from Threatened alligators. 
The proposed reclassification stated, 
that the northern boimdary of the 
Threatened alligators was from Ragley, 
Louisiana “west on Louisiana State 
Highway 12 to Texas State Highway 12 
at Texas-Louisiana border •••.*» iiie 
State correctly pointed out that adoption 
of this line would Include within the 
Endangered zone a small portion of 
(Calcasieu Parish, where alligators have 
been previously reclassified as Threat¬ 
ened by Similarity of Appearance only. 
TTils portion of the boundary has been 
revised in this final rulemaking to read 
from Ragley. Louisiana “thence west on 
Louisiana State Highway 12 to the 
Beauregard-Calcasieu Parish border; 
thence north and west along this border 
to the Texas-Louisiana State border; 
thence south on this border to Texas 
State Highway 12 • • *.” 

3. Need to determine critical hdbitat 
lor the species. Seven respondents, the 
six conservatim organizations repre¬ 
sented by Monitor, Inc., and one private 
citizen, stated that because of the con¬ 
tinuing threats to alligator habitat, there 
is an urgent need for determination of 
Critical Habitat for the Qjedes. 

A Critical Habitat determination may 
eventually be desirable to assist Federal 
agoicies in meeting their obligations un¬ 
der section 7 of the Act. It should be 
noted, however, that with or without such 
a determination, all Federal agencies are 
charged by section 7 to “Insure that ac¬ 
tions authmfized, fimded, or carried out 
by them do not Jeopardize the continued 
existence of Endangered or Threatened 
Species”. This reclassification in no way 
reeves Federal agencies of this respon¬ 
sibility. At the present time, the Serv¬ 
ice does not have sufBclent biological 
data on hand to determine which areas 
of the species’ range can be considered 
critical within the criteria outlined in the 
notice on Critical Habitat published on 
April 22, 1975 (40 FR 17764-17765). This 
notice stated that “Critical habitat” for 
any Endangered or Threat^ed species 
could be the entire habitat or any por¬ 
tion thereof, if, and only if, any con¬ 
stituent element is necessary to the nor¬ 
mal needs or survival of that species. 
The following vital needs are relevant 
in determining “critical habitat” for a 
given species: 

(1) Space for normal growth, move¬ 
ments. or territorial b^avior; 

(2) Nutritional requirements, such as 
food, water, minerals; 

(3) Sites for breeding, reproduction, 
or rearing of offspring; 

(4) Cover or shelter; or 
<5) Other biological, physical, or be¬ 

havioral requirements,” 
While sufficient data on population num¬ 
bers and trends are available to deter¬ 
mine its status, comparable data are not 
available on the specific ecological 

parametei's and Importance of different 
parts of its range. Collection of enough 
such data to determine which areas, if 
any, qxialify as Critical Habitat will re¬ 
quire considerable research and time. 

4. Effects of implementation of the 
special rules on threatened alligator 
populations. Several respondents submit¬ 
ted comments questioning the effects of 
implementation of the Special Rules in 
§ 17.42(a) on the Threatened alligators. 
In particular, the Florida Audidson Soci¬ 
ety, supported by Drs, Carr, Layne, and 
McDiai^d, and the six conservation or¬ 
ganizations represented by Monitor, Inc., 
challenged the management plan sub¬ 
mitted by the State of Flra*lda under au¬ 
thorities granted in S 17.42 and its Co- 
(V>eratlve Agre^ent with the Sendee for 
management of Endangered and Threat¬ 
ened species, signed on Jime 23. 1976. 
These respondents stated that they had 
Information indicating that Florida 
planned to implement a system through¬ 
out the State in which private agents 
would be licensed for imdertaking alli¬ 
gator controL Hides from the animats 
killed in the course of this program would 
be sold on the commercial market. Such 
a plan, these organizations maintained, 
would lead to the following undesiraUe 
consequences: 

a. It would place alligator control in 
the hands of private agents, rather than 
State employees, many of whom might 
be alligator poachers, since poachers 
would be the most likely individuals hav¬ 
ing the skill and desire to participate in 
the program. 

b. It would emphasize lethal control in 
every alligator-human confiict situation, 
whereas in some cases the conservation of 
the species would be better served by 
transplantation. 

c. It would be in essence a commercial 
harvest under the guise of nuisance con¬ 
trol and scientific research, in a State 
which has not yet develop^ sufficient 
scientific data to determine bow much 
and what kind of harvesting populations 
in different regions of the State can 
support. 

d. It would “perpetuate and l^alize 
the vogue for alligator hide products 
vrhich conservationists are convinced 
need to be eliminated if most species of 
crocodilian are to survive.” 

The National Park Service also sub¬ 
mitted comments questioning the effects 
of implementation of the Special Rules, 
stating that this could lead to threats to 
American alligators and crocodiles in 
Evei^lades National Park through stimu¬ 
lation of the market for poached hides. 
Similarly, the American Association of 
Zoological Parks and Aquariums com¬ 
mented that implementation of the 1^- 
cial Rules could result in overemphasis 
on lethal control when transplantation 
mi^t sometimes be a better alternative. 

To clarify the ensuing discussion, re¬ 
printed below are the portions of the Spe¬ 
cial Rules already in force which would 
permit State management under a Co¬ 
operative Agreement; 
{ 17.43 Special rules—reptiles. 

(a) iItTien'can aMgotor (Alligator mis- 
sissippieiisis).— (1) Prohibition.*. The fol¬ 

lowing prohibitions apply to the Anierleaii 

alligator. 
(1) Taking. Except as provided in this 

paragrapti (a) (1) (1) of this section, no per- 
Bonma j take American alligators. 

(D) Any employee or agent of the Service 
CHT of a State conservation agency which is 
operating under a Cooperative Agreement 
with the Service or with the National Marine 
Fisheries Service, in accordance with sec¬ 
tion 0(c) of the Act, who is deslngated by 
his agency f<^ such purposes, may, when 
acting In the course of his official duties, 
take American alligators to carry out scien¬ 
tific research or conservation programs. 

(F) When American alligators are taken 
by Service or State officials in accordance 
with paragraph (a)(l)(l)(D) of this sec¬ 
tion the hides may be sold by State or Fed¬ 
eral officials: Provided, That the hides have 

first been tagged by the State of origin with 
a noncorrosable numbered tag inserted no 
mmre than six inches from the tip of the 

ttfk the tag number and a description of 
the hide. Including its length and the date 
and place of taking are recorded; and a 
shipping tag or label is affixed to the outside 
of any packages showing the name and ad¬ 

dress of the consignor and consignee, iden¬ 
tifying the contents as alligator hides, and 
showing the number of hides in the package: 
Provided further. That such hides may be 
sold only to a person holding a valid Federal 

license. Issued under this subsection, as a 

buyer of hides; and that the meat and other 
parts are not sold or offered for sale. 

In a letter to the Service dated Sep¬ 
tember 22, 1976, Dr. O. E. Frye, Jr.. 
Director of the. Florida Game and 
Freshwater Fish Commissiem, enclosed a 
copy of a document entitled “Research 
Proposal. A Pilot Test for Alligator Man¬ 
agement. (Revised July 1976 from draft 
of 21 June 1976).” Basically, the pilot 
plan outlined in this pn^iosal provides 
tex one-year comparative study of three 
different types of control methods in 
three differ^t, limited areas of the 
State: licensed agents using lethal con¬ 
trol, regular State employees using 
lethal omtrol, and State reservists using 
transplantatkm only without lethal con¬ 
trol. All hides of alligators taken by the 
first two methods would be turned over 
to the State for later sale, in accord¬ 
ance with S 17.42(a) (i) (D) and (F). The 
Service has carefully reviewed this plan 
and fe^ that it is justifiable under pro¬ 
visions of the Special Rules cited above 
and should yield valuable information 
about the most efficient methods for al¬ 
ligator ccmtrol with minimiun harm to 
wild populations. On the basis of the 
data pix^uced by this study, Florida, and 
other States as well, will be able to make 
better decisions about how to manage 
alligators in the futiue. In no way is 
this plan a commercial harvest imder 
the guise of nuisance alligator control; 
it is a carefully planned, limited man¬ 
agement experiment. As presently- 
designed. the Service feels this plan 
obviates many of the objections cited 
above. Furthermore, the Service will an¬ 
nually review all conservatkai progranrs, 
including those for the alligator, to be 
instituted under each Cooperative Agree¬ 
ment with a State. This will give the 
Service the opportunity to seek modifi- 
catiems, or in the extreme case termi¬ 
nation, of any Co<H>erative Agreement 
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which it feels violates the intent of the 
Act or the conservation of the resource. 

Regarding the effects which institu¬ 
tion of such a conservation program, 
with eventual sale of hides from legally 
taken alligators, could have on alligator 
poaching in the United States and 
smuggling of hides overseas, several 
points must be made. First, as em¬ 
phasized elsewhere in this rulemak¬ 
ing, neither the reclassification nor 
institution of any State management 
plan will weaken the Swwice’s commit- 
moit to enforcement of alligator protec- 
turn. Furthermm^ the elaborate system 
of tagging and registering all hides, al¬ 
ready successfully Implemented in 
T iniiisiana in the course of its extensive 
commercial harvest, should ensure that 
only legally taken hides reach the 
American marketplace. This system, 
combined with vigilant enforcement, 
should keep alligator poaching to toler¬ 
ably low levels. 

In addition, the alligator is currently 
Included on Appendix 1 of the Interna¬ 
tional Convention on International 
Trade in Endangered Species of 
Wild Fauna and Flora. This prevents, 
under Article m, section 3(c), the im¬ 
portation of any alligators or alligator 
products into a nation which has rati¬ 
fied or acceded to the Convention unless 
“a Management Authority of the State 

import is satisfied'that the specimen 
is not to be used for primarily commer¬ 
cial purposes.” Thirty-one nations so far 
have ratified or acceded to the Conven¬ 
tion, and implementation of its provl- 
sicxis has begun; as more nations join 
in this effort in the future, even better 
control of alligator trade in the interna¬ 
tional marketplace will result. The 
United States will oppose any effort to 
r^ove the alligator fnnn Appendix I 
and lift such trade contrcds until all of 
the principal crocodilian-hide processing 
nations of the woild have joined in the 
Mrforcement of the Convention. 

For crocodilians as a wh(^e, the Serv¬ 
ice feds that the best long-nm hope for 
their conservation lies in development 
ot strong conservation programs. Such 
programs must Include vlgorotis enforce¬ 
ment of protective laws, strmg control 
of International trade, and economic as 
well as ecdoglcal Incentives for the na¬ 
tions and peoples Involved to Institute 
such controls. Slow but steady progress 
is being made in each of these areas. The 
ecological importance of crocodilians to 
the aquatic ecosystems which they in¬ 
habit is being given Increasing recogni¬ 
tion by scientists and aildllfe managers 
in many parts of the world. Several im- 
tions. including Thailand and Papua 
New Guinea, have made remarkable 
progress in developmoit of crocodilian 
farms, from which future harvests may 
be pKJssible with no drain on wild popu¬ 
lations. All crocodilians of the world are 
Included in either Appendix I or Appen¬ 
dix n at the Convention, with the most 
critically endanga^ species receiving 
the same import and export controls as 
the American alligator. 

At the present time, 19 species and 
subspecies of foreign crocodilians are 
classified as Endangered by the United 
Slates, banning aU Impo^ into this 
country unless a permit has been issued 
for “scientific pmnoses or for the en¬ 
hancement of pnoagatlon or survival.” 
To supplement this protection and that 
provided by the Ccmvention, the Service 
is now in the final stages of prei>aration 
of a propx)sed nilemaking to treat all the 
remaining crocodilians of the world as 
Endangered because of Similarity of Ap¬ 
pearance to Endangered crocodilians. 
Such treatment, when final, will throw 
a burden of proof on all importers to es¬ 
tablish that any crocodilian or crocodil¬ 
ian product imported into the U.S. is not 
one of the Endangered species. 
Justification for Listing the Alligator 
AS Threatened in the Delineated Areas 

In the delineated areas the alligator 
is relatively common. Population esti¬ 
mates for these areas are as follows: 
South Carolina, 32,500; Georgia. 15,853; 
Florida, 407,585; Louisiana (excluding 
Cameron. Vermilion, and Calcasieu Par¬ 
ishes). 94,779; Texas, 19,292. Altogether, 
570,009 alligators are found within the 
area proposed as Threatened. This is 
more than 75 piercent of all the alligators 
estimated to occur in the United States 
(734,384). By contrast, alligator num¬ 
bers in areas where they will remain 
classified as Endangered are significant¬ 
ly lower. The following p>opulation num¬ 
bers piertain to such areas: South Caro¬ 
lina. 18,200; Georgia, 14,101; Louisiana, 
7,532; Texas, 7,492; Mississippi, 4,740; 
Alabama, 12,715; North Carolina, 1,314; 
Arkansas, 1.900; and Oklahoma, 10. m 
all areas where tiie alligator is proposed 
as a Threatened spiecies, the pxipu^tion 
trend is repxirted to be increasing. 

Despite these relatively high popula¬ 
tions, alligators in the involved areas are 
considered “Threatened” within the defi¬ 
nition of the Endangered Species Act of 
1973. Section 4(a) of the Act states that 
the Secretary of the Interior may deter¬ 
mine a species to be an “Endangered” 
species, or a “Threatened” species, be¬ 
cause of any of five factors. These fac¬ 
tors, and their appUcatliHi to these popu¬ 
lations of the American alligator, are as 
follows: 

(1) The present or threatened destruc¬ 
tion, modification, or curtailment of its 
habitat or range. The alligator, even in 
those areas where it would be reclassi¬ 
fied as Threatened, is not as abundant 
and widespread as In early times. Large 
parts of Its range have been occupied by 
man or modified to such an extent as to 
be unusable to the species. The areas in 
which the reclassification would occur 
are entirely within the rapidly develop¬ 
ing coastal section of the sbuthea.stem 
United States. Human population is in¬ 
creasing steadily in Florida and adjoin¬ 
ing coastal arecus, and the influx of man 
is sure to bring about conflicts that will 
threaten the survival of alligator popu¬ 
lations. Industrial, ccnnmercial, recrea¬ 
tional. and residential developments 
along the coast and major waterways of 

the region will take more and more of 
the habitat of the species. Although the 
alligator in this region is now numerous 
enough and sufficiently legally protected 
not to w’arrant Endangered status, the 
past history of its decline and the pros¬ 
pects for future habitat loss justify a 
Threatened classification. 

(2) Overutilization for comtnercial, 
sporting, scientific, or educational pur¬ 
poses. Although the alligator now is Fed- 
erafiy protected in those areas where it 
would be reclassified as Threatened, its 
past history of commercial exploitation 
gives cause for concern and warrants a 
Threatened classification. This species 
has lilgh commercial value and can easily 
be wiped out over large areas in a rela¬ 
tively short time by determined hvmters. 
In the past the alligator was greatly re¬ 
duced by hide hunters. The potent!^ for 
such destruction remains today, and ac¬ 
tually is even more serious because of in¬ 
creased accessibility to alligator habitat. 

(3) Disease or predation. Not appli¬ 
cable. 

t4> Inadequacy of existing regulatory 
mechanisms. The diamatic comeback of 
the American alligator can be attributed 
to existing regulatory mechanisms. The 
success with respect to this species, which 
has little if any competition in nature, 
now requires that adjustments be made 
in the regulatory structure to provide for 
long-tenn protection. It is believed that 
the present regulations not only will pro¬ 
tect current alligator populations but will 
permit their further enhancement, while 
allowing sufficient flexibility for the 
avoidance or amelioration of dangerou.** 
intrusions by alligators into areas occu¬ 
pied by humans. 

(5) Other natural or manmade factors 
affecting its continued existence. Not ap¬ 
plicable. 

Effects of the Rulemaking 

As alluded to in the preceding discus¬ 
sion, the principal effect of this rule- 
making will be to bring the legal status of 
the American alligator into line with its 
biological status by reclassifying as 
Threatened those populations of alliga¬ 
tors which occur in all of FVirida and 
certain coastal areas of South Cantina. 
Georgia, Louisiana, and Texas contained 
within boundaries specified in a new 
5 17.92(a) (2) (iv) of Titie 50, Code of 
Federal Regulaticms. This action will 
bring into force for the alligators which 
have been reclassified to Threatened 
status the Special Rules contained in 
§ 17.42<a). These Special Rules provide 
for taking of alligators without a permit 
under certain clearly specified circum¬ 
stances. Anytme may take an alligator in 
defense of human life. Designated State 
or Federal agents may take alligators 
without a permit if they are sick, injured, 
orphaned, or dead, and may take prob¬ 
lem animals if done in a humane man¬ 
ner, to include kilhng only if live-cap¬ 
turing is not possible. Finally, employees 
or agents of States operative under Co¬ 
operative Agreements with the Service 
may take adligators for scientific research 
or conservation programs, and hides from 
such alligators may be sold, proidded 
that they are correctly tagged and sold 
only to licensed buyers 
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This determination of Threatened 
status makes the alligators in the speci¬ 
fied areas eligible for continued protec¬ 
tion provided by section 7 of the Act 
which reads as follows: 

INTEEACENCT COOPERATION 

Sec. 7. The Secretary shall review other 
programs administered by him and utilize 
such programs in furtherance of the pur¬ 
poses of this Act. All other Federal depart¬ 
ments and agencies shall, In consultation 
with and with the assistance of the Secretary, 
utilize their authorities in furtherance of 
the purposes of this Act by carrying out pro¬ 

grams for the conservatlcm of endangered 
species and threatened speolee listed parm- 
ant to section 4 of this Act and by taking 
such action necessary to Insure that actions 
authorized, fimded, or carried out by them 
do not Jeopardize the continued existence 
of such endsmgered species and tlu^atened 
species OT result in the destruction or modi¬ 
fication of habitat of such species which is 
determined by the Secretary, after consulta¬ 
tion as appropriate with the affected States, 
to be critical. 

No Critical Habitat is presently being 
proposed. That action, if and when it 
occurs, will be a separate rulemaking. 

I i7i/ Endangered and threatened teildlife. 

(Endangered Species Act of 197S {XJS.O. 
15»1-1543; 87 Stat. 884).) 

The amendments shall becMne effec¬ 
tive on February 7,1977. 

Dated: January 3, 1977. 

Lynn A. Greenwalt, 

Director, Fish and Wildlife Service. 

1. Accordingly $ 17.11 of Part 17 of 
Chapter 1 of Title 50 of the Code of Fed¬ 
eral Regulations is amended as follows: 

Species Ranfre 

Common name Scientific name Population Known distribution 
Portion of 

range where 
endangered or 
threatened 

Alligator, American.. Alligator m'm'mippi- 
etui*. 

Wherever found in the wiid, except in tho.se Soutlicastem United States Entire 
areas where it is listed as threatened, as 
set forfii below. 

Do.^0.In the^Id in Florida and in certain areas of United States (Florida and cer-_do. 
Georgia, Louisiana (except in Cameron, tain areas of (Georgia, Louisiana 
Vermlmn, and Calcasieu Parishes), (except Cameron, VermiUon, 

o"*! Texas, as set forth in and Calcasieu Parishes), South 
T I7^(a)(2)(iv). Carolina, and 7>ias). 
In the mid in Cameron, Vermilion, and United States (Cameron, Ver- NA 

Calcasieu Parishes in Louisiana. nilion and Calcasieu Parishes 
, T ■ . Irr Louisiana). 
-do.In captivity, wherever found.Worldwide... NA 

Do .do. 

Status Wlipu 
Ust«d 

SpMial 
rules 

E 11 NA 

T 18 17.42(a) 

T(S;.A) 11 17.42(a) 

t(s;a) 11 NA 

2. § 17.42, Special Rules—reptiles. Is 
amended by the substitution of a new 
§ 17.42(a) (2) (iv), and is republished as 
follows: 

§ 17.42 Special rules—^reptiles. 

(a) American alligator {Alligator mis- 
sissippiensis)—(1) Prohibitions. The fol¬ 
lowing prohibitions apply to the Amer- 
'ican alligator. 

(1) Taking. Except as provided in this 
paragraph (a) (1) (i) of this section, no 
person may take American alligators. 

(A) Any person may take American 
alligators in defense of his own life or 
the lives of others. 

(B) Any employee or agent of the Serv¬ 
ice, any other Federal land management 
agency, or a State conservation agency, 
who is designated by his agency for such 
purposes, may, when acting in the course 
of his official duties, take American alli¬ 
gators without a permit if such action is 
necessary to: 

(f) Aid a sick, injured or orphaned 
spiecimen; or 

(2) Dispose of a dead specimen; or 
(3) Salvage a dead specimen which 

may be useful for scientific study; or 
(4) Remove specimens which consti¬ 

tute a demonstrable but non-immedlate 
threat to human safety. The taking must 
be done in a humane manner, and may 
involve killing or injuring only if it has 
not been reasonably possible to elimi¬ 
nate such threat by hve-capturing and 
releasing the specimen unharmed, in a 
remote area. 

(C) Any taking pursuant to para¬ 
graphs (a)(l)(i) (A) and (B) of this 
section must be reported in writing to 
the United States Fish and Wildlife 

Service, Division of Law Enforcement, 
P.O. Box 19183, Washington, D.C. 20036, 
within 5 days. The specimen may only 
be retained, disposed of, or salvaged in 
accordance with directions from the 
Service. 

(D) Any employee or agent of the 
Service or of a State conservation agen¬ 
cy which is operating under a Coopera¬ 
tive Agreement with the Service or with 
the National Marine Fisheries Service, 
in accordance with section 6(c) of the 
Act, who is designated by his agency for 
such purposes, may, when acting in the 
course of his official duties, take Amer¬ 
ican alligators to carry out scientific re¬ 
search or conservation programs. 

(E) Any person may take American 
alligators in Cameron, Vermillion and 
Calcasieu parishes in accordance with 
the laws and regulations of the State of 
Louisiana, including that State’s mark¬ 
ing and tagging requirements: Provided. 
That the hides of such alligators are 
only sold or offered for sale to a person 
holding a valid Federal license, issued 
under this subsection, as a buyer of 
hides; and that the meat and other parts 
are not sold or offered for sale. 

(F) When American alligators are 
taken by Service or State officials in ac¬ 
cordance with paragraph (a) (1) (i) (D) 
of this section the hides may be sold 
by State or Federal officials: Provided. 
That the hides have first been tagged 
by the State of origin with a non- 
corrosable numbered tag inserted no 
more than six inches from the tip of the 
tail; the tag number and a description 
of the hide. Including its length and the 
date and place of taking are recorded; 
and a shipping tag or label is affixed to 

the outside of any packages showing the 
name and address of the conslgrnor and 
consignee, identifying the contents as 
alligator hides, and showing the num¬ 
ber of hides in the package: Provided 
further. That such hides may be sold 
only to a person holding a vahd Federal 
license. Issued under this subsection, as 
a buyer of hides; and that the meat and 
other parts are not sold or offered for 
sale. 

(ii) Unlawfully taken alligators. No 
.person may possess, sell, deliver, carry, 
transport, or ship, by any means what¬ 
soever, American alligators taken unlaw¬ 
fully. 

(iii) Import or export. No person may 
Import or export any American alligator. 

(iv) Commercial transactions. Ebccept 
as otherwise provided in this subsection 
or as may be authorized by a permit is¬ 
sued under authority of § 17.32, no per¬ 
son may deliver, receive, carry, transport, 
ship, sell, or offer to sell in interstate or 
foreign commerce, by any means what¬ 
soever, and in the course of a commercial 
activity, any American alligator: Pro¬ 
vided. That the hides of American alliga¬ 
tors lawfully obtained from the State of 
Louisiana prior to December 28, 1973, 
may be sold or offered for sale in inter¬ 
state (not foreign) commerce if the Di¬ 
rector of the State wildlife conservation 
agency certifies to the Director that all 
such hides were lawfully obtained and 
can be identified; and such hides are 
sold, offered for sale, delivered, carried, 
transported, or shipped only to a i>erson 
holding a valid Federal license, issued 
imder this subsection, as a buyer of hides. 

(2) Definitions. For the purposes of 
this paragraph (a) 
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(i) “Bujer ’ sliall mean a person en¬ 
gaged in the business of buying and sell¬ 
ing hides of American alligators in the 
wholesale market. A buyer may also be 
a tanner and a fabricator; 

(ii) “Tanner” shall mean a person en¬ 
gaged in the business of processing 
green, untanned hides of American al¬ 
ligators into leather. A tanner may also 
be a buyer and a fabricator: 

(ili) “Fabricator” shall mean a person 
engaged in the business of manufactur¬ 
ing products from American alligator 
leather. A fabricator may also be a buyer 
and a tanner. 

(Iv) “American alligator” shall mean 
any member of the species, and any part, 
offspring, dead body, part of a dead body 
or product of such species) AUigator mis- 
sissippiensis occurring in the wild in 
Cameron, Vermillion and Calcasieu 
parishes, Louisiana, and in the wild in 
Florida and in certain coastal areas of 
Georgia, Louisiana, South Carolina, and 
Texas, contained within the following 
boundaries: 

rrom Wlnyah Bay near Georgetown, South 
Carolina, west on U.S. Highway 17 to George¬ 
town; thence west and south on U.S. Alter¬ 
nate Highway 17 to junction with U.S. Inter¬ 
state Highway 95 near Waltersboro, South 
Carolina; thence south on U.S. Interstate 
Highway 96 (including incomplete portions) 
to junction with U.S. Highway 82; thence 
southwest on U.S. Highway 82 to Junction 
with XJS. Highway 84 at Waycross, Georgia; 
thence west on U.S. Highway 84 to the 
Alabatna-Georgla Ixurder; thence south along 
this border to the Floii(te border and follow¬ 
ing the Florida border west and south to its 
termination at the Gulf of Mexico. 

From the Mlssissippi-Louislana border at 
the Gulf of Mexico north along this border 
to its junction with UJ3. Interstate Highway 
12; thence west on UH. Interstate Highway 12 
(including incomplete portions) to Baton 
Rouge, Louisiana; thence north and west 
along corporate Umits of Baton Rouge to 
UJ3. Highway 190; thence west on U.S. High¬ 
way 190 to junction with Louisiana State 
Highway 12 at Ragley, Louisiana; thence west 
on Louisiana State Highway 12 to the 
Beauregard-Calcasleu Parish border; thence 
north and west along this border to the 
Texas-Louisiana State borde-, thence south 
on this border to Texas State Highway 12; 
thence west on Texas State Highway 12 to 
Vidor, Texas; thence west on U.S. Highway 90 
to the Houston, Texas, corporate limits; 
thence north, west and south along Houston 

corporate Umits to junction on the west with 
UB. Highway 59; thence south and west on 
UB. Highway 69 to Victoria, Texas; thence 
south on U.S. Highway 77 to corporate limits 
of Corpus Christ!, Texas; thence southeast 

along the southern Corpus Chrlstl corporate 

I limits to Laguna Madre; thence south along 
the west ^ore of Laguna Madre to the 
Nueces-KIeberg county line; thence east 
along the Nuecea-Kleberg county line to the 

i Gulf of Mexico. 

The prohibitions in this { 17.42ta) 
apply to all specimens of the "species” 
described in this definition, wherever 
Uiey are found. 

(3) Permits and licenses. (1) All per¬ 
mits available imder S 17.32 (General 
permits—threatened wildlife) are avail¬ 
able in relaticm to threatened American 
alligators. All the terms and provisions of 
§ 17.32 apply to such permits Issued under 
the authority of this paragraph (a)(3) 
<i>. 

(ii) This paragraph <a) (3) of this sec¬ 
tion applies instead of the permits avail¬ 
able imder § 17.52 (similarity of aimear- 
ance). Therefore, permits issued under 
S 17.52 are not available in relation to 
threatened American alligators. 

(iii) Upon receipt of a complete appli¬ 
cation, the Director may issue a liceose, 
in accordance with the issuance criteria 
of this paragraph (a)(3)(iii), for each 
of the categories defined in paragraph 
(a) (2) of this section. 

(A) Application requirements. Appli¬ 
cations for licenses under this subpara¬ 
graph must be submitted to the Director 
by the person who wishes to engage in 
the activities described in paragraph (a) 
(2) of this section (buyer, tanner, or 
fabricator). Each applicati(m must be 
submitted on an official application form 
(Form 3-200) provided by the Service, 
and must include, as an attachment, all 
of the following information: 

(f) The category (buyer and/or tanner 
and/or fabricator) for which the license 
is desired: 

(2) A description of the applicant’s 
business organization, including: a de¬ 
scription of the physical plant: the 
method of operation of the business; ex¬ 
perience. if any, over the previous five 
years; all shareholders, piartners, direc¬ 
tors, officers or other parties in interest 
in the business organlzatiim; 

(3) A description, including samples, 
of the applicant’s present or proposed 
syst^ of Inventory control and book¬ 
keeping capable of insuring accurate ac¬ 
counting for all American alligator hides 
and tags dealt with; 

(4) A statemait detailing any convic¬ 
tions or civil penalties under State or 
Federal laws for taking or trafficking in 
wildlife within the previous five years 
for the applicant, or any shareholder, 
partner, director, officer, principle, em¬ 
ployee or agent. 

(B) Issuance criteria. Up<» receiving 
an application completed in accordance 
with paragraph (a) (3) (ill) (A) of this 
section, the Director win decide whether 
or not a license for one or more of the 
three categories in paragraph (a) (2) 
should be Issued. In making his decision, 
the Director shaU ccmsider, in addition 
to the general criteria in S 13.21 (h) of 

this subchapter, tlie applicant s reliabil¬ 
ity and apparent ability and willingnef.^ 
to maintain accurate Inventory and 
Ixx^eeping records of all American alli¬ 
gator hides and State tags dealt with. 

(C) Special conditions. In addition to 
the general conditions set forth in Part 
13 of the subchapter, licenses Issued un¬ 
der this provision shall be subject to the 
following special conditions: 

(1) Licensees may not buy, tan or fab¬ 
ricate any American alligator hide ex¬ 
cept one which was taken, sold, offered 
for sale, delivered, carried, transported 
or shipped in accordance with paragraph 
(a)(l)(ii of this section; 

(2) A buyer must leave all tags and 
shipping labels on the hides, unless the 
shipments are brc^en apart, in which 
case the shiiH>ing tags or labels must be 
r«noved, recorded, and returned to the 
Issuer; 

(3) If a buyer has broken apart orig¬ 
inal shipments and removed the ship¬ 
ping tags or labels as provided in (a)(3) 
(iiD (c) (2) of this section, he must affix 
a shipping tag or label to the outside of 
each new shipment of hides, showing the 
name and address of the consignor and 
consignee, identifying the ccmtents of the 
shipment as American alligator hides, 
and showing the number of hides in the 
shipment; 

(4) A tanner must leave all tags on 
the hides, but must collect, record, and 
return to the issuer all shipping tags; 

(5) A fabricator must remove, record, 
and return to the issuer all tags; 

(5) Every licensee must maintain com¬ 
plete and accurate records of all Ameri¬ 
can alligator hides including all State 
tags, and the stub of the verification 
tag; capacity; 

(7) Fabricators shall in addition 
maintain complete and accurate records 
showing the relationships o£ American 
alligator hides processed to finished 
American alligator products; 

(3) Fabrictors must affix, under the 
superviskHi of the Service, a mark pro¬ 
vided by the Service to each product 
made of American alligator hides. 

(4) Manufactured products of Ameri¬ 
can alligators which have been marked 
by a licensed fabricator in accordance 
with paragraph (a) (3) (iii) (C) (3) may 
be transported, shipped, delivered, car¬ 
ried or received in Interstate conunerce 
in the course of a commercial activity, 
and may be sold or offered for sale in 
interstate (x>mmerce. 

(5) No person shall, except as au¬ 
thorized pursuant to paragraph (a) 
duplicate or apply any mark: used to 
Identify products oi American alligator 
hides produced by a fabricator licensed 
under this section. 

(FR Doc.77-706 Filed l-7-77;8:45 am] 
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proposed rules 
This section of the FEDERAL REG4STER contains notices to the pubiic of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 

FARM CREDIT ADMINISTRATION 

[12 CFR Part 604] 

GOVERNMENT IN THE SUNSHINE ACT 

Meetings of Federal Farnt Credit Board; 
Comment Time, Extension 

The notice of the proposed issuance 
by the Farm Credit Administration of 
regulations implementing the provisions 
of the Government in the Sunshine Act, 
as published in the Federal Register for 
January 3, 1977 (42 FR 55), is modified 
by changing the final date for the re¬ 
ceipt of comments thereon from February 
14, 1977, to February 4, 1977. This modi¬ 
fication is necessary to permit the Fed¬ 
eral Farm Credit Board to review at its 
next meeting all comments on the pro¬ 
posed regulations submitted by interested 
persons. 

C. K. Cardwell, 
Acting Governor, 

Farm Credit Administration. 

[PR Doc.77-807 Filed 1-7-77:8:45 am] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

[ 14 CFR Part 71 ] 
[Airspace Docket No. 76-AI,-14] 

CONTROL ZONE AND TRANSITION 
AREA AT ANIAK, ALASKA 

Proposed Revocation and Alteration 

The Federal Aviation Administration 
is considering amendments to Part 71 of 
the Federal Aviation Regulations which 
would alter the terminal airspace struc¬ 
ture at Aniak, Alaska, by revoking the 
control zone, reconfiguring the 700-foot 
portion of the transition area, and delet¬ 
ing the 1,200-foot portion of the transi¬ 
tion area. 

Interested i>ersons may submit such 
VTitten data, views, or arguments as they 
desire. Communications should be sub¬ 
mitted in triplicate to the Chief, Air 
Traffic Division, Alaskan Region, Fed¬ 
eral Aviation Administration, 632 Sixth 
Avenue, Anchorage, Alaska 99501. All 
communications received on or before 
February 9, 1977, will be considered be¬ 
fore action is taken on the proposed 
amendments. No public hearing is con- 
terr.plated at this time but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Air Traf¬ 
fic Division. Any data, views, or argu¬ 
ments presented during such conferences 
must also be submitted subsequently in 
writing, in accordance with this notice, 
in order to become part of the record for 
consideration. The proposal contained in 

this notice may be changed in the light 
of comments received. 

The FAA has determined that this doc¬ 
ument does not contain a major proposal 
requiring preparation of an Inflationary 
Impact Statement under Executive Order 
11821 and OMB Circular A-107. 

The official docket will be available for 
examination by interested persons at the 
office of the Regional Coimsel, Federal 
Aviation Administration, 632 Sixth Ave¬ 
nue, Anchorage, Alaska. 

The control zone at Aniak is desig¬ 
nated part-time with traffic advisory 
service being provided by Bethel night 
Service Station on existing remote con¬ 
trol air/ground outlets. The Anchorage 
Air Route Traffic Control Center provides 
air traffic control service for Instrument 
Flight Rule (IFR) and Special Visual 
Flight Rule (SVFR) operations during 
the effective period of the control zone. 

Aviation weather observations are 
available on an irr^ular basis. During 
the effective period of the control zone 
when weather conditions are fluctuating 
above and below basic VFR weather min- 
iiuns, it is difficult for pilots who observe 
weather conditions which are different 
than the reported weather to determine 
adiether they need a special VFR clear¬ 
ance. Without current weather informa¬ 
tion, it is difficult also for Air Traffic 
Controllers to provide efficient and ex¬ 
peditious service. 

Since regular hourly and special 
weather observations are not available 
on a continuous basis to support the con¬ 
trol zone designation, it is herein pro¬ 
posed that the Aniak part-time control 
zone be revoked. Traffic advisory service 
and available weather information will 
continue to be provided to aeronautical 
users. 

A collocated LOC/DME navigational 
aid has been installed to serve Rimway 10 
which provides lower ceiling approach 
minimums than the existing public and 
special NDB approaches. A reconfigura¬ 
tion of the 700-foot transition area is re¬ 
quired to provide protected airspace for 
aircraft holding and executing ap- 
proach/mlssed-approach procedures on 
the new LOC/DME navigational aid and 
recently revised NDB approaches while 
operating above 700 feet above the sur¬ 
face. The reconfiguration of the 700-foot 
portion of the transition area, eliminates 
the need for the 1,200-foot portion of the 
transition area. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as follows; 

1. In § 71.171 (41 FR 355) the Aniak, 
Alaska, control zone is revoked. 

2. In § 71.181 (41 FR 440) the Aniak. 
Alaska, transition area is amended to 
read: 

Aniak, Alaska 

'That airspace extending upward from 700- 
feet above the surface within a 22.5 mile ra¬ 
dius of the Aniak localizer (latitude 61°35' 
02" N., longitude 159'33'01" W.) extending 
from a bearing of 238'>- (218® M) clockwise to 
049® (029® M) from the Aniak NDB; within 
4.5 miles southwest and 9.5 miles northeast 
of the Aniak localizer west course extending 
from the localizer to 25.5 miles west of the 
localizer; within 9.5 miles southwest and 4.6 
miles northeast of the Aniak NDB 114* 
(094® M) bearing extending from the NDB 
to 22 nUles southeast of the NDB; and within 
9.6 miles southeast and 4.6 miles northwest 
of the Aniak NDB 230® (210® M) bearing 
extending from the NDB to 24 miles south¬ 
west of the NDB. 

(Sec. 307(a) Federal Aviation Act of 1958 
(49 U.S.C. 1348'(a)) and sec. 6(c) Department 
of Transportation Act (49 U.S.C. 1655 (c)).) 

Issued in Anchorage, Alaska, on De¬ 
cember 16, 1976. 

Lyle K. Brown, 
Director, Alaskan Region. 

[FR Doc.77_736 FUed l-7-77;8:45 am] 

[14 CFR Part 71] 

[Airspace Docket No. 76-EA-931 

DANSVILLE N.Y. 

Proposed Designation of Transition Area 

Tlie Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to designate the Dansville, N.Y., 
transition area. 

A VOR/DME RWY 18 instrument ap¬ 
proach procedure developed for Dans¬ 
ville Municipal Airport, Dansville, N.Y,, 
requires designation of a 700 foot floor 
transition area to provide controlled air¬ 
space protection for IFR arrivals and de¬ 
partures at that airport. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Region, 
Attn: C!hief, Air Traffic Division, Depart¬ 
ment of Transportation, Federal Avia¬ 
tion Administration, Federal Building. 
John F. Kennedy International Airport, 
Jamaica, New York 11430. All communi¬ 
cations received on or before February 9, 
1977, will be considered before action is 
taken on the proposed amendment. No 
hearing is contemplated at this time, but 
arrangements may be made for informal 
conferences with Federal Aviation Ad¬ 
ministration officials by contacting the 
Cffiief, Airspace and Procedures Branch, 
Eastern Region. 
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Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
In order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

Ihe official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel, Federal Avia¬ 
tion. Administration, Federal Building. 
John F. Kennedy International Airport, 
Jamaica, New York. 

The Federal Aviation Administration, 
having c(Hnpleted a review of the air¬ 
space requirements for the terminal area 
of Dansville, N.Y., proposes the airspace 
action hereinafter set forth: 

1. Amend S 71.181 of Part 71 of the 
Federal Aviation Regulations by desig¬ 
nating a Dansville, N.Y., 700 foot floor 
transition area as follows: 

DANsvnxE, N.Y. 

That airspace extending upward from 700 
feet above the surface within a 10.5-mile 
radius of the center, 42®S4'11'' N., 77®42'43" 
W. of DansviUe Municipal Airport, Dansville, 
N.Y.; within a 16-mile radius of the center of 
the airport, extending clockwise from a 025® 
bearing from the airport to a 090® bearing 
from the airport; within 5 miles each side 
of the Oeneseo, N.Y. VORTAC 178® radial, 
extending from the 10.5-mile radius area to 
the VORTAC, excluding the i>ortion that 
coincides with the Homell, N.Y., 700 foot 
floor transition area. 

The Federal Aviation Agency has de¬ 
termined that this document does not 
contain a major proposal requiring prep¬ 
aration of an Inflation Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 
(Sec. 307(a) Federal Aviation Act of 1968 (72 
Stat. 749; 49 U.S.C. 1348) and sec. 6(o) De¬ 
partment of Transportation Act (49 U.S.A 
1655(0)).) 

Issued In Jamaica, N.Y., on December 
21,1976. 

L. J. Cardinall, 
Acting Director, 

Eastern Region. 
|PR Doc.77-736 PUed l-7-77;8:46 am] 

[14CFR Part 71] 
(Airspace Docket No. 76-WE-341 

Alteration of Transition Area 
PALM SPRINGS MUNICIPAL AIRPORT. 

PALM SPRINGS, CALIF.^ 
The Federal Aviation Administration 

Is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the description of the Palm 
Springs, California, Transition Area. 

An ASRr-5 radar will be commissioned 
for the Palm Springs Municipal Airport, 
Palm Springs, California, on or about 
March 1, 1977. Radar vector procedures 
are being developed to expedite arrival 
and departure procedui'es. The proposed 
additional transition area is necessary to 
provide controlled airspace for these ra¬ 
dar vector procedures. 

^ Map filed as part of original. 

Interested persons may participate In 
the proposed rule making by sulxnlttlng 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted In triplicate to the 
Chief, Airspace and Procedures Branch, 
Federal Avdation Administration, ISOOO 
Aviation Boulevard, Lawndale, Cali¬ 
fornia 90261. All communications re¬ 
ceived on or before February 9, 1977 will 
be considered before action is taken on 
the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for Informal conferences 
with Federal Aviation Administration of- 
flcials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or argiunents presented dur¬ 
ing such conference must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

A public document will be available 
for examination by interested persons 
in the Office of the Regional Counsel, 
Federal Avdation Administration, 16000 
Aviation Boulevard, Lawndale, Cali¬ 
fornia 90261. 

§ 71.181 [Amended] 

In consideration of the foregoing, the 
FAA proposes the following airspace ac¬ 
tion. 

In § 71.181 (42 FR 440) the description 
of the Palm Springs, California, Transi¬ 
tion Area is amended to read as follows: 

Note: That airspace extending upward from 
700 feet above the surface beginning at lati¬ 
tude 34*08’00'' N., longitude 116°30’00" W., 
to latitude 33*44'00" N., longitude 115*44'00’' 
W., to latitude 33°24’00" N„ longitude 116*- 
06'00” W., to latitude 33°34'00'' N., longitude 
116*16'80'’ W., to laUtude 33'34'00'' N., longi¬ 
tude 116*36'00'' W., to latitude 33°51'00'' N., 
longitude 116*36’00’' W., to latitude 33'66'- 
00" N., longitude 116°46'00" W., to point of 
beginning. 

The rule proposed herein has been re¬ 
viewed in accordance with Executive Order 
11821, titled “Inflationary Impact State¬ 
ments,” (39 FR 41501, November 29, 1974), 
and It has been determined that the prep¬ 
aration of an inflationary impact statement 
is not necessary. 

(Sec. 30r7(a) Federal Aviation Act of 1968. 
as amended, (49 U.S.C. 1348(a)), and of 
sec. 6(c) Department of Transportation Act 
(49 U.S.C. 1666(c)).) 

Issued in Los Angeles, California, on 
December 22,1976. 

Lynn L. Hink, 
Acting Director. Western Region. 

(FR Doc.77-790 Filed 1-7-77:8:46 am] 

FEDERAL TRADE COMMISSION 

[16 CFRPart4] 

GOVERNMENT IN THE SUNSHINE ACT 
Notice of Proposed Rulemaking 

Correction 

In FR Doc. 76-37800 appearing at page 
55885 in the issue of Thursday, Decem¬ 
ber 23, 1976 the following corrections 
should be made: 

1. On page 55886, third column, 1st 
full paragraph In § 4.15(a) (2) (11), sixth 
line, the paragraph reference should 
read “(a) (2) (1) (A)”. 

2. In the same column. In § 4.15(a) (3), 
seventh line, the paragraph r^erence 
should read "(a) (3) (il)”. 

FEDERAL POWER COMMISSION 

[18CFR Parts land 3] 
[Docket No. RM77-41 

OBSERVATION OF COMMISSION MEET¬ 
INGS AND EX PARTE COMMUNICATIONS 

Extension of Comment Time 
December 30, 1976. 

On November 15,1976, the Commission 
issued a Notice of Proposed Rulemaking 
in IXxjket No. RM77-4 (published No¬ 
vember 29. 1976, 41 FR 52303), calling 
for comments by January 5,1977. On De¬ 
cember 28, 1976, the Federal Power Bar 
Association filed a motion for an exten¬ 
sion of time within which comments may 
be filed. 

Upon ccmsideration, notice is hereby 
given that the time for filing cc«nments 
in the above-designated rulemaking pro¬ 
ceeding is extended to and Including 
January 26, 1977. 

Lois D. Cashell, 
Acting Secretary. 

I FR Doc 77 806 Filed 1-7—77;8:45 am | 

DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Social Security Administration 

[20CFRPart416] 
(Reg. No. 16] 

SUPPLEMENTAL SECURITY INCOME FOR 
THE AGED. BLIND. AND DISABLED 

Reductions, Suspensions, and Termina¬ 
tions—Advance Notice of Proposed Action 

Notice is hereby given, pursuant to the 
Administrative Procedure Act (5 U.S.C 
553), that the amendments to the regu¬ 
lations set forth in tentaive form are 
proposed by the Commissioner of Social 
Security, with the approval of the Sec¬ 
retary of Health, Education, and Wel¬ 
fare. The proposed amendments elimi¬ 
nate three exceptions to the requirement 
for advance notice prior to reduction, 
suspension, or termination of benefits; 
set forth criteria by which it will be de¬ 
termined that a multiple payment ha.s 
been made; and add two limited excep¬ 
tions to the requirements for continua¬ 
tion of piayment, in accordance with the 
decision of the United States District 
Court for the District of Columbia in 
Cardinale v. Mathews (Civil Action 
No. 74-930). As these amendments are 
proposed in order to implement this 
court-order, we believe that preparation 
of a regulation implementation plan and 
publication of a Notice of Intent regard¬ 
ing these proposed pxdicles as described 
in the Secretary’s regulation develop¬ 
ment policies announced on July 25, 
1976, (41 FR 34811, August 17, 1976> 
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would be impractical. This notice of pro¬ 
posed rulemaking, which provides ade¬ 
quate notice and ample time for the 
public to comment on the proposed rules, 
fulfills the spirit and Intent of the Sec- 
ertary’s July 25 announcement on regu¬ 
lation development policies. Interested 
parties are given 45 days from the date 
of publication of this notice to submit 
any data, views, or arguments. 

Prior to the Cardinale decision, the 
Social Security Administration, before 
effectuation of an action to discontinue 
or reduce payment because of an event 
requiring suspension, reduction, or ter¬ 
mination of pajTnents, would give ad¬ 
vance written notice of that intent in all 
cases except where (1) the Social Se¬ 
curity Administration had factual infor¬ 
mation confirming the death of the re¬ 
cipient, (2) amendments to a Federal 
law or an increase in other Federal bene¬ 
fits required an automatic suspension, 
reduction, or termination, (3) a clerical 
or mechanical error had been made in 
effectuating the determination, or (4) 
the facts prompting the suspension, re¬ 
duction, or termination were supplied 
by the recipient, were not subject to con¬ 
flicting interpretations, and were com¬ 
plete. In the four above-listed situations, 
neither advance notice nor opportunity 
for continuation of payment was given 
to the recipient. 

In the Cardinale decision the dis¬ 
trict court, citing the U.S. Supreme 
Court decision in Goldberg v, Kelly 
(397 U.S. 254 (1970)) and the require¬ 
ments of due process, struck dowm all 
of the existing exceptions to advance 
written notice and opportunity for con¬ 
tinuation of payment other than where 
the action to be taken is due to the death 
of the recipient. However, the court af¬ 
forded the Social Security Administra¬ 
tion an opportunity to evolve procedures, 
consistent with due process, to meet pro¬ 
gram needs. Subsequently, the court 
ordered, as stipulated by the parties, that 
the S^ial Security Administration 
could reduce, suspend, or terminate 
benefits in cases involving multiple 
checks or payments that exceeded cer¬ 
tain dollar maximums. These provisions 
are explained in detail below. 

The proposed changes to the regula¬ 
tions will effectuate the court’s decision 
and order. Under the proposed rules no 
reduction, suspension, or termination ac¬ 
tion (unless due to death of the recipient) 
can be taken unless prior written notice 
and opportimlty to request continued 
pa3mient pending a decision on appeal 
have been given. Where the recipient has 
timely requested continuation of pay¬ 
ment, such payment will be made at the 
previously established amount except 
where multiple checks had been Issued or 
the i>ayment exceeded the dollar maxl- 
miuns. 

The advance written notice of intent 
to discontinue or reduce pasonent allows 
60 days after the date of receipt of the 
notice for the recipient to request Uie i4>- 
proprlate level of administrative review 
(i.e., reccmslderatlon or hearing). Cur¬ 
rent regulatlcms allow 30 days In which 

to request administrative review. The 
change to allow 60 days is pursuant to 
Pub. L. 94-202 (enacted January 2,1976) 
which increased the period for requesting 
a hearing under title XVI of the Social 
Security Act. In accordance with Con¬ 
gressional intept as reflected in the 
legislative history of Pub. L. 94-202, the 
Social Security Administration has made 
this 60-day time limit applicable also to 
the reconsideration level of administra¬ 
tive review. Where the request for review 
is filed within 10 days after the date the 
notice is received, payment will be con¬ 
tinued at the previously established pay¬ 
ment level (subject to the exception in 
§ 416.1337) until a decision on the ap¬ 
peal is Issued. 'The date of receipt of such 
notice shall be presumed to be 5 das^ 
after the date on the face of the notice. 
While the proposed rules (and the 
“Cardinale” order) do not permit any 
waiver of advance notice by the recipient, 
they do permit waiver of his right to con¬ 
tinuation of payment at the previously 
established level to avoid overpayment. 
Such a waiver can be made only if initi¬ 
ated by the recipient and put in writing. 

While the rights of the recipient must 
be protected, the Social Security Ad¬ 
ministration is also under an obligation 
to limit the number of incorrect pay¬ 
ments that might be issued. To continue 
to pay amounts which are incorrect on 
their face would be to disregard this 
obligation. A new section is, therefore, 
added to the regulations providing for 
two situations in which, pending appeal 
pursuant to recipient’s timely request, 
payment may be made at other than the 
previously established rate. Both of these 
exceptions cover only situations in which 
there is no doubt that the payment 
amount is incorrect. In these two situa¬ 
tions, no action will be taken to suspend, 
reduce, or terminate payment before ad¬ 
vance written notice of intent is given 
the recipient with an opportunity to re¬ 
quest the appropriate appellate review 
within 60 days. If an appeal is filed with¬ 
in 10 days after the Individual’s receipt 
of the notice, payment will be continued 
(except where an individual’s benefits 
have been correctly suspended) but not 
at the obviously Incorrect level. The date 

' of receipt of such notice shall be pre¬ 
sumed to be 5 days after the date shown 
on the face of the notice. 

The first exception covers instances of 
two or more payments In one month to 
the same person. Where It Is determined 
that a recipient has received two or more 
regular monthly paimients in one month, 
pursuant to criteria set forth in the pro¬ 
posed 9 416.1337(a), payment will be 
made at the cmrect amount for the next 
month, after sending a notice of planned 
action to the beneficiary. If the recipient 
believes he is entitled to a higher amount 
of benefits, and appeals the determina¬ 
tion within 10 days, he will be paid the 
highest of the two or more monthly pay¬ 
ment amoimts (or the correct amount If 
hieher) until a decision on such appeal 
is Issued. 

The second exception involves amounts 
which exceed defined dollar limits above 

which paymoit is not possible. Where a 
payment exceeds these defined dollar 
limitations, a notice of planned action 
will be sent to the recipient and pay¬ 
ment for the next month will be in the 
correct amoiuit as reflected in the notice. 
If the individual appeals the action with¬ 
in 10 days, and the appeal cannot be 
disposed of prior to the first of the next 
month, the amoimt of the payment will 
be determined as set out in the proposed 
§§ 416.1337(b) (3) (1) and 416.1337(b) (3) 
(ii). 

If there are any questions concerning 
this regulation, you may contact Marval 
Gazer, Legal Assistant, 6401, Security 
Boulevard, Baltimore, Maryland 21235, 
telephone (301) 594-7463. Mr. Gazer will 
respond to questions but will not accept 
comments on this r^ulation. 

Prior to the final adoption of the pro¬ 
posed amendments to the regulations, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing to the 
Gommissioner of Social Security, Depart¬ 
ment of Health, Education, and Welfare, 
P.O. Box 1585, Baltimore, Maryland 
21203, on or before February 24, 1977. 

Goples of all comments received in 
response to this notice will be available 
for public inspection during regular busi¬ 
ness hours at the Washington Inquiries 
Section, Office of Information, Social Se¬ 
curity Administration, D^artment of 
Health, Education, and Welfare, North 
Building, Room 4146, 330 Independence 
Avenue, SW, Washington, D.G. 20201. 
(Secs. 1102, 1601, sxKl 1631 Social Security 
Act, as amended; 49 Stat. 647, as amended, 
86 Stat. 1465, as amended. 86 Stat. 1476, as 
amended, 42 U.S.C. 1302, 1381, and 1383.) 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.807, Supplemental Security In- 
Come Program) 

The Social Security Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Gircular A-107, 

Dated: Nov«nber 19, 1976. 
J. B. Gardwell, 

Commissioner of Social Security. 

Approved: January 4,1977. 

Marjorie Ltnch, 
Acting Secretary of Health, Edu¬ 

cation, and Welfare. 

Part 416 of Ghapter m of 'Htle 20 
of the CTode of Federal Regulations Is 
amended as follows: 

1. Section 416.1336 is revised to read 
as follows: 

§ 416.1336 Notice of proposed adverse 

action affecting recipient's payment 

status^ I 

(a) Advance written notice of intent 
to discontinue pEiyment because of an 
event requiring suspension, reductirm 
(see Subpcut D ot this part), or termi¬ 
nation ot payments shall be given in aU 
cases, prior to eflectuatkm of the action, 
exc^t where the Social Seciuity Admln- 
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Istraticm has factual information con¬ 
firming the death of the recipient. 

(b) The written notice of intent to 
suspend, reduce, or terminate pasunents 
shall allow 60 days after the date of re- 
ceh>t of the notice for the recipient to 
request the appropriate appellate review 
(see Subpart N of this ixiit). If appeal 
is filed within 10 days after the indi\id- 
iial’s receipt of the notice, the payment 
shall be continued or reinstated at the 
previously established payment level 
(subject to the effects of intervening 
events (m the payment which are not 
appealed within 10 days of receipt of a 
required advance notice) imtil a deci- 
si(Hi on such appeal is issued, imless the 
individual specifically waives in writing 
his right to continuaticm of payment at 
the previously esteblished level in ac¬ 
cordance with paragraph (c) of this sec¬ 
tion. (See § 416.1337 for exceptions to 
the continuation of payment level.) 
Where the request for the appropriate 
appellate review is filed more than 10 
days after the notice is received but 
within the 60-day period specified in 
§ 416.1410 or § 416.1426, there shall be no 
right to continuation or reinstatement 
of payment at the previously established 
level, unless good caxise is established 
imder the criteria specified in § 416.1474 
fca* failure to appeal within 10 days after 
receipt of the notice. For purposes of this 
paragraph, the date of receipt of the 
notice of intent to suspend, reduce, or 
terminate payments shall be presumed 
to be 5 days after the date on the face 
of such notice, unless there is a reason¬ 
able showing to the cmitrary. 

(c) Notwithstanding any other pro¬ 
vision of this secticm, the recipient, in 
order to avoid the possibility of an over¬ 
payment of benefits, may waive con- 
tinuati(Hi of payment after having re¬ 
ceived a full explanatiixi of his rights. 
The request for waiver of continuation 
of payment shall be in writing,* stcd« 
that waiver action is being initiated 
solely at the recipient’s request, and 
state that the recipient imderstands his 
right to receive cmitinued payment. 

2. Section 416.1337 is added to read 
as follows: 

§ 416.1337 Exceptions to the continua¬ 
tion of previously estahlislied pay¬ 
ment level. 

(a) Multiple payments exception. (1) 
Where it is determined that a recipient 
is receiving two or more regular monthly 
payments in one month, the Social Secu¬ 
rity Administratimi shall determine the 
correct payment amount and, as so<m as 
practicshle thereafter, send the recipient 
an advance written notice of intent to 
make subsequent payment in that 
amount. Payment for the following 
month shall be made in the correct 
amount, except as provided in pcutigraph 
(a) (3) of this section. 

(2) The advance notice shall explain; 
(1) That multiple payments were 

made in one or more months; 

(ii) The oorrect amount of mcmthly 
benefits that the recipi^t is eligible to 
receive; and 

(ill) The recipient’s appeal rights. 
(3) If an ^p^ is filed within 10 days 

after receipt of the written notice of 
intent, the highest of the two or more 
check amounts, or the correct amount 
if higher (subject to the dollar limita¬ 
tion provisi<xis), shall be continued imtil 
a decision on such appeal is Issued. See 
§ 416.1474 for criteria as to good cause 
for failure to file a timely appeal. For 
purposes of this paragraph, the date of 
receipt of the notice of intent shall be 
presumed to be 5 days after the date on 
the face of such notice, unless there is 
a reasonable shoeing to the contrary. 

(4) The fact that a recipient is receiv¬ 
ing multiple payments is established if 
the records of the Social Security Ad¬ 
ministration show that: 

(1) Two or more checks are being sent 
to an individual under the same name or 
a common logical spelling variation of 
the name; 

(ii) The social security number is the 
same or a pseudo number appears; 

(iii) The checks are being sent to the 
same address; 

(iv) The sex code for such individual is 
the same; and 

(v) The date of birth for such individ¬ 
ual is the same. 

(b) Dollar limitation exception. (1) 
Where it is determined that a recipient is 
receiving an erroneous monthly payment 
which exceeds the dollar limitation ap¬ 
plicable to the recipient’s payment cate¬ 
gory, as set forth in paragraph (b) (4) of 
this section, the Social Security Admin¬ 
istration shall determine the correct pay¬ 
ment amount and. as s(x>n as practicable 
thereafter, send the recipient an advance 
written notice of Intent to make sub¬ 
sequent payment in that amount. Pay¬ 
ment for the following month shall be 
made in the correct amount, except as 
provided in paragraph (b) (3) of this sec¬ 
tion. 

(2) The advance notice shall explain: 
(i) That an erroneous monthly pay¬ 

ment which exceeds the dollar limita¬ 
tion applicable to the recipi^it’s paymait 
category was made in one or more 
mcmths; 

(ii) The correct amount of monthly 
benefits that the recipient is eligible to 
receive: and 

(iii) The recipient’s appeal rights. 
(3) If an appeal is filed within 10 days 

after receipt of the written notice of the 
intent (see S 416.1474 for criteria as to 
good cause for failure to file a timely ap¬ 
peal) . the amount of payment to be con¬ 
tinued, pending decision on appeal, shall 
be determined as follows: 

(1) Recipient in payment status. Where 
the recipient is in payment status, the 
payment shall be in the amount the re¬ 
cipient received in the month immedi¬ 
ately preceding the month the dollar 
limitation was first exceeded (subject to 
Intervening events which would have in¬ 
creased the benefit for the mcmth in 

which the incorrect pa3mient was made, 
in which case the higher amount shall 
be paid). 

(ii) Recipient in nonpayment status. 
Ii the recipient’s benefits were suspended 
in the month Immediately preceding the 
month the dollar limitation was first ex¬ 
ceeded, the payment shall be based on 
that amount which should have been 
paid in the month in which the incor¬ 
rect payment was made. However, if the 
individual’s benefits had been correctly 
suspended and they should have re¬ 
mained suspended but a benefit that ex¬ 
ceeded the dollar limitation was paid, no 
further payment shall be made to him at 
this time and notice of the planned ac- 
ti(m shall not contain any provision re¬ 
garding continuation of payment pend¬ 
ing appeal. For purposes of this para¬ 
graph, the date of receipt of the notice 
of planned action shall be presumed to 
be 5 days after the date oa the face of 
such notice, unless there is a reasimable 
showing to the contrary. 

(4) The payment categories and dollar 
limitations are as follows: 

Dollar 
Payment category: limitation 

(i) Federal supplemental seen- $200 
rity income benefit only. Re¬ 
cipients whose records indi¬ 
cate eligibility tor Federal 
supplemental security income 
beneOte for the month before 
the month the dollar limita¬ 
tion was first exceeded. 

(ii) Federal supplemental secu- $700 
rity income benefit and op¬ 
tional supplementation, or op¬ 
tional supplementation only. 
Recipients whose records 
mdicate they were eligible for 
Federal supplemental security 
income benefits plus Fed¬ 
erally-administered optional 
supplementation, or eligible 
for Federally-administered op¬ 
tional supplementation only, 
for the month before the 
month the doUar limitation 
was first exceeded. 

(Hi) Federal supplemental se- $2. OOo 
curity income benefit and 
mandatory or other supple¬ 
mentation, or mandatory sup¬ 
plementation only. Recipients 
whose records show eligibility 
for Federal supplemental se¬ 
curity income benefits and 
Federally-administered man¬ 
datory supplementation or 
essential person Increment for 
the month before the month 
the dollar limitation was first 
exceeded. This category also 
Includes those eligible for 
Federally-administered man¬ 
datory supplementation only 
and those eligible for Federal 
supplemental security incenne 
benefits plus an essential per¬ 
son increment and Federally- 
administered optional supple¬ 
mentation. 

IFR Doc 77-723 Filed 1-7-77:8:46 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 

[24CFRPart 1917] 
[Docket No. PI-26411 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the County of Outagamie, Wisconsin 

The Federal Insurance Administrator, 
in accordance with sectlcm 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CTR Part 1917 (§ 1917.4 
(a) >, hereby gives notice of his proposed 
determinations of flood elevations for the 
Coimty of Outagamie, Wisconsin. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
Identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the County of Outagamie, 
Wisconsin must adopt sound flood plain 
management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood 
elevations are available for review at 
Outagamie Coimty Courthouse, 410 
South Walnut Street, Appleton, Wiscon¬ 
sin 54911. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinatiims should immedi¬ 
ately notify Mr. John R. Schrelter, 
Chairman, Board of Supervisors, Outa¬ 
gamie Coimty Courthouse, 410 South 
Walnut Street, Appleton, Wlsconsm 
54911. The period f(»: c(»nment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulaticm in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 

Source of Location 
flooding 

Elevation 
In feet 

above mean 
sea level 

Embarrass River. Spurr Rd_ 768 
Bear Creek_State Highway 7#- 763 
Wolf River.County Highway M.. 763 

County Highway 8... 765 

(National Flood Insurance Act of 1968 (Title 
xni of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 PR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4<X)1-4128: and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 

trator S4 FB 2680, February 27, 1969, aa 
amended by 39 FR 2787, January 24, 1974.) 

Issued: November 11,1976. 

Howard B. Clark. 
Acting Federal Insurance 

Administrator. 

(FR Doc.77-600 Filed 1-7-77:8:45 am] 

[24CFRPart 1917] 
[Docket No. FI-2542] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for Shawano County, Wisconsin 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (§ 1917.4(a)), 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for Shaw¬ 
ano County, Wisconsin, 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plam management in 
identified flood hazard areas. In order 
to participate in the National Flood In¬ 
surance Program, Shawano County must 
adopt sound flood plain management 
measures that are consistent with the 
flood elevations determined by the Sec¬ 
retary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at Shawano 
County Courthouse, Shawano, Wisconsin 
54166. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. George OrlU. Chairman, 
Board of Supervisors. Shawano County 
Courthouse, Shawano, Wisconsin 54166. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local cir¬ 
culation m the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 

Source of 
flooding 

Location 
Elevation 

In feet 
above mean 

sealevd 

Wolf River_Coun^ Highway A_ 
State Highway 29_ 

Embarrass River. rH)unty Highway O_ 
Conntj^Hlghways D 

North Embarrass Regina Culvert 
River. Bridge. 

County Highway D_ 
County Highway D_. 
Leopolb Bridge_ 
Town Rond Bridge... 

809 
806 
896 
839 

1,124 

969 
945 
895 
856 

Embarrass. 
South Branch Town Road Bridge. .. 904 

Embarrass. 
Red River_... County Highway A... 837 
Oconto River.... County Highway C.... 770 
Shloe River_ County Hl^way W_ 79S 

(National flood Insurance Act of 1968 (Title 
xni of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
UH.O. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Admlnls- 
tratOT 34 FR 2680, February 27, 1969, as 
amended by 39 m 2787, January 24, 1974.) 

Issued: Novemher 15,1976. 
J. Robert Hunter, 

Federal Insurance Administrator. 

[FR Doc.77-601 PUed l-7-77;8:45 am] 

DEPARTMENT OF THE INTERIOR 

Geological Survey 

[30 CFR Part 211] 

COAL MINING OPERATING 
REGULATIONS 

Adoption of Cooperative Agreement With 
New Mexico for the Enforcement and 
Administration of Surface Coal Mine Rec¬ 
lamation Standards 

On May 17, 1976, the Department of 
the Interior adopted new regulations to 
govern the management of federally 
owned coal resources. 41 FR 20252 (1976). 
These regulations authorize the Depart¬ 
ment of the Interior to enter into Co¬ 
operative Agreements with States in 
which Federal coal leases have been or 
will be Issued for the purpose of avoiding 
duality m the administration and en¬ 
forcement of surface coal mining recla¬ 
mation operations. 30 CFR 211.75. 

The Secretary and the Governor of 
New Mexico have completed the negotia¬ 
tion of a Cooperative Agreement under 
this authority. The Agreement provides 
that the State of New Mexico will be the 
principal entity, wherever possible, re¬ 
sponsible for the administration and en¬ 
forcement of surface coal mine reclama¬ 
tion operations on Federal coal leases 
in New Mexico. 

The pepartment of the Interior’s sur¬ 
face mining regulations require a Fed¬ 
eral coal lessee to conduct mining opera¬ 
tions in a manner which ensures the ef¬ 
fective reclamation of mined lands. 

An operator must. In particular, meet 
all the performance standards In 30 CFR 
211.40 (1976). The Department’s regula¬ 
tions require this degree of protection 
to be maintained, and the Department 
cannot enter into a Cooperative Agree¬ 
ment which compromises the degree of 
environmental protection established un¬ 
der Federal laws and regulations. The 
proposed Cooperative Agreement main¬ 
tains this degree of environmental pro¬ 
tection. 

The State of New Mexico’s reclama¬ 
tion regulations do not contain man¬ 
datory requlr«nents that afford gen¬ 
eral protection of environmental qual¬ 
ity and values at least as stringent 
as would occur under the exclusive 
application of Federal law. However, 
the State of New Mexico has the author¬ 
ity to administer its reclamation laws 
and regulations in a manner that pro¬ 
vides the same degree of environmental 
protection as required by Federal law. 
’The proposed Cooperative Agreement 
commits the State of New Mexico to this 
degree of environmental protection on 
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Federal coal leases and reQuires the State 
of New Mexico to ensure that *'all mining 
pUms approved under this Agreement 
shall afford general protectlcn of the 
environmental at least as strh^ent as 
would occur under the exclusive ap¬ 
plication of 30 CPR 211.” The proposed 
Agreement also requires that the pro¬ 
cedures of the State are as effective as 
the procedures of the Department of the 
Interior to enforce the requirements of 
the mining plan. If the State of New 
Mexico is imable to meet these assur¬ 
ances. the Department has the duty, un¬ 
der the proposed Agreement, to notify 
New Mexico that it intends to cancel the 
Agreement. The Department of the In¬ 
terior will require r^XHts from the 
State of New Mexico and will conduct 
inspections to determine whether the 
State of New Mexico is complying with 
the assurances of the Agreement. 

Article m, paragraph H of the Coop¬ 
erative Agreement requires the State of 
New Mexico to devote adequate fimds to 
administer and enforce reclamation re¬ 
quirements on Federal coal leases in that 
State. It is the imderstanding of both the 
Secretary of the Interior and the Gover¬ 
nor of New Mexico that the Department 
of the Interior will provide funds to the 
State of New Mexico under a separate 
procuranent agre«nent on a cost-of- 
service basis. The Department intends 
to rehnburse the State of New Mexico for 
services, such as certain types of in¬ 
spections, that the State will be per¬ 
forming for the Federal government 
The language of Article IQ shall be con¬ 
strued in a manner consist^t with this 
understanding. 

In the regulations promulgated on 
May 17, 1976, the Department also es¬ 
tablished a procedure by which the De¬ 
partment could adopt the principal sub¬ 
stantive, on-the-ground standards of a 
state’s reclamation law as the Federal 
standards for operaticms on federal coal 
leases in the State, as long as the states’ 
reqxiirements afforded "general protec¬ 
tion of environmental quality and values 
at least as stringent as would occur 
under excliisive aM>lication of the Fed¬ 
eral standards.” 30 CPR 211.75(a). In 
an advance notice of proposed rulemcdc- 
ing, the Department explained what 
steps it would take to determine whether 
it would adopt the requirements of a 
State’s reclamation law. 41 PR 27993 
(1976). This rulemaking takes no action 
under this section, and does not affect 
the requirements of 30 CFR 211.40, or the 
standards the Department of the Interior 
will use to approve a mining plan. 

TTie Department regards four elements 
as central to a Cooperative Agreement 
for the administration and enforcement 
of surface coal mine reclamation stand¬ 
ards: mine plans; inspections; enforce¬ 
ment provisions; and btmding require¬ 
ments. The Department believes that the 
State of New Mexico is capable of ad¬ 
ministering and enforcing reclamation 
operations on Federal coal lease in New 
Mexico in such a way that Federal inter¬ 
ests are protected. 

Although the proposed Agreement 
grants the State the principal authority 

for administering and enforcing recla- 
matkm operations, we note the following. 
First, the Federal Coal Leasing Amend¬ 
ments Act of 1975, Pdb. L. 94-377, re¬ 
quires the Secretary to approve the min¬ 
ing idan of a Federal L^see. Article IV, 
section C of the Cooperative Agreement 
states the Secretary’s duty to review and 
a4q;>rove mining plans independently 
from state review and approval ’The 
Agreement does avoid the iqpplication of 
conflicting standards by allowing the 
submission of one mining plan to the 
State and the Department. 

Second, the Department retains its 
authority to establish the amount of the 
performance bond to be Imposed. Article 
vn, section A avoids the imposition of 
double bonds by providing that the De¬ 
partment’s bond requirement, if higher 
than the State’s, will only be for the 
amount of the difference between the two 
amounts. 

Variance procedures are treated in Ar¬ 
ticle rv of this Agreement, which requires 
the Department to use, in New Mexico, 
its existing variance procedures. 

The proposal contains the text of the 
Cooperative Agreement but it also con¬ 
tains proposed technical changes in 30 
CFR 211.10 and 211.74(a) to conform 
those rules to tiie adoption of the Coop¬ 
erative Agreement. 

This proposed rulemaking does not ex¬ 
plicitly amend 43 CFR Subpart 3041, but 
the Department wishes to state that the 
enforcement and administration provi¬ 
sions of that Subpart will be adminis¬ 
tered consistently with the change in 30 
CFR Part 211 pr(xx)6ed here. 

The environmental impacts of this 
proposed actimi are discussed in the flnal 
Environmental Impact Statement, Sur¬ 
face Management of Coal Resouioes (43 
cm Subpart 3041) and Ck>al Mining Op¬ 
eration Regulations (30 CTR Part 211) 
(1976). 

NEPA does not require and the De¬ 
partment has not prepared a separate 
impact statement for this action. 

’The Department believes that this 
Cooperative Agreement can promote both 
coal production and proper surface coal 
mine reclamation by eliminating dupli¬ 
cation in the administration and en¬ 
forcement of reclamation laws. 

'The Department will accept and con¬ 
sider written ccxnments on the pnxxjsed 
rulemaking until February 10,1977. Com¬ 
ments should be directed to Deputy 
Under Secretary Lyons, CThaimian, ’Task 
Force on the Determination of State 
Role in Federal Surface Coal Mine Pro¬ 
grams, Department of the Interior, 
Washington, D.C. 20240. 

Dated: January 5, 1977. 

’Thomas S. Kleppe, 
Secretary of the Interior. 

L Accordingly, It is proposed that 30 
CFR 211.10 be amended by the addition 
of a subsection (e) (3) to read as follows: 
^ 211.10 Expluration and mining plan^. 

• • • • • 

(e) States aith 211.75<b) agree¬ 
ments. • • • 

(3) New Mexico. A Federal coal lessee 
in the State of New Mexico who must 
submit a mining plan or permit under 
both State and federal law shall submit, 
in lieu of the mining plan required in this 
section, a mining plan containing the in¬ 
formation reqTilred by: 

(i) New Mexico Stat. § 63-34-1 et seq 
NMSA 1953.; 

(ii) New Mexico Coal Surface Mining 
Commission Regulations; 

(iii) 30 CJ’.R. S 211.10(c); and 
(iv) A statement certifying that a copy 

of the plan or permit application has 
been given to both the New Mexico Coal 
Surface Mining Commission and the 
Secretary. _ 

2. It is proposed that 30 CFR 211.74 be 
amended by the addition of a subsection 
(g) (3) to read as follows; 

§ 211.74 Variano's. 

* * • • • 

(g> States with 211.75(b) agreements. 
« « • 

(3) New Mexico. A Federal cocJ lessee 
in the State of New Mexico shall request 
and receive variance from the State of 
New Mexico and the Secretary under the 
provisions of 30 CPR. 211.74 

3. It is proposed that the Department 
enter into and approve a Cooperative 
Agreement to designate the State of New 
Mexico as the principal party to adminis¬ 
ter surface coed mine reclamation opera¬ 
tions on federal leases in New Mexico. 

Cooperative agreement between the 
United States Department of the Interior 
and the State of New Mexico under Section 
32 of the Mineral Leasing Act of 1920, 30 
UA.C. Section 189, and Section 307 of the 
Federal Land Policy and Management Act of 
1076, and 30 CFJt. ail.75(b). 

This agreement (referred to as the Co¬ 
operative Agreement) Is made between the 
State of New Mexico, acting by and through 
Clovemor Jerry Apodaca (referred to as the 
Governor) and the United States Depeutment 
of the Interior, acting by and through the 
Secretary of the Interior (referred to a® the 
Secretary). 

AancLi 1 

Puxposi: 

This Cooperative Agreranent provides for a 
cooperative program between the United 
States Department of the Interior and the 
State of New Mexico with respect to the ad¬ 
ministration and enforcement of surface coal 
reclamation requirements conducted under 
coal leases Issued by the Department of the 
Interior under the Mineral Leasing Act of 
1920. The basic purpose of the agreement is 
to prevent duality of administration and en¬ 
forcement of surface reclamation requirct 
ments by designating the State of New 
Mexico, to the extent possible, as the princi¬ 
pal entity to enfOTce reclamation laws and 
regulations on Federal coal leases in New 
Mexico 

ARTTCUE n 

Effectiv* Date 

The Cooperative Agreement is effective on 
the_day of_19.., 
and remains in effect untU terminated as 
provided in Article IX. 

ARTICLE m 

Requirements for Cooperative Agreement 

The Governor affirms that the State will 
comply with all of the provisions of this Co¬ 
operative Agreement and wUl ccmtlnue to 
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meet all the condltiona and requirements 
specified in this Article upon which the ap¬ 
proval of the Secretary is based. 

A. Responsible Administrative Agency. The 
Coal Surface-mining Commission (referred to 
as the State Agency) is, and shall continue to 
be. the sole agency responsible for adminis¬ 
tering this Cooperative Agreement on behalf 
of the Governor on Federal coal leases 
throughout the State. 

B. Authority of State Agency. The State 
Agency designated in Paragraph A of this 
Article has, and shall continue to have, au¬ 
thority to carry out this Cooperative Agree¬ 
ment. 

C. State Reclamation Law. The State 
Agency shall ensure that all mining plans ap¬ 
proved under this agreement shall afford 
general protection of the environment at 
least as stringent as would occur under the 
exclusive application of 30 C.P.R. Part 211, 
and that the standards used to approve a 
mining plan of a Federal Lessee will not un¬ 
reasonably impair coal mining that is in the 
overriding national interest. 

D. Effectiveness of State Procedures. The 
procedures of the State Agency shall be, in 
the Judgment of the Secretary, substantially 
as effective for the purpose of enforcing the 
reclamation requirements of 30 CJ'Jl. Part 
211 as the procedures of the Department of 
the Interior. 

E. Inspection of Mines. The Governor af¬ 
firms that the State Agency will inspect all 
mines on Federal coal leases located in the 
State, in accordance with the minimum 
schedule in Article V. 

P. Enforcement. The Governor affirms that 
the State Agency will enforce the Agreement 
in a manner that ensures effective environ¬ 
mental protection. 

G. Qualified Personnel. The State Agency 
will have an adequate number of fully qual¬ 
ified personnel necessary for the enforce¬ 
ment of this Cooperative Agreement. 

H. Funds. The State will devote adequate 
funds for the administration and enforce¬ 
ment of reclamation requirements on Fed¬ 
eral coal leases in the State. 

I. Reports and Records. The State Agency 
shall make reports to the Secretary, contain¬ 
ing information about its compliance with 
the terms of this Cooperative Agreement, as 
the Secretary shall from time to time require. 
The State Agency shall also make available 
to the Secretary, upon request, information 
developed under this Cooperative Agreement. 

The Secretary affirms that the Department 
of the Interior will comply with all of the 
provisions of this Cooperative Agreement. 

ARTICLE nr 

Mine Plans 

Federal regulation, 30 C.F.R. 211.10(c), 
and State laws and regulations require the 
operator of lands leased, permitted or li¬ 
censed for coal mining to receive approval 
of a mining plan or permit prior to conduct¬ 
ing operations. 

A. Contents of Mining Plans and Permits. 
The Governor and the Secretary agree that a 
Federal coal lessee must submit a mining 
plan or permit application under both State 
and Federal law, which plan or permit must 
include the following information; 

1. The information required by: 
a. New Mexico Stat. Section 63-34-1 et seq. 

NMSA 1953 Comp.; 
b. New Mexico Coal Surfacemining Com¬ 

mission Regulations; 

c. 30 C.F.R. 211.10(c). 
2. A Statement certifying that a copy of 

the mining plan or permit application has 
been given to both the State Agency and the 
Secretary. 

If either the State Agency or the Secretary 
requires the operator to submit additional 
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information, the operator shall submit the 
information to both the State Agency and 
the Secretary. 

B. Review of Plan. The State AgMicy and 
the Secretary shall each review and analyze 
the adequacy of the plan or permit or re¬ 
quest for an amendment or a variance from 
the plan or permit. 

C. Approval of Mining Plans. The State 
Agency shall review the adequacy of the min¬ 
ing plan or permit, as provided in New 
Mexico Stat. Sections 63-34--4(E) and 7(B), 
NMSA 1953 Comp., or request for an amend¬ 
ment. as provided in Sections 4 and 16 of 
the New Mexico Coal Surface mining Com¬ 
mission Regulations. The State Agency shall 
notify the Secretary of its action pursuant to 
such provisions. The Secretary shall then in¬ 
dependently review and take action on the 
mining plan or permit as required by 30 
C.F.R. 211.10(d), or request for a variance 
as required by 30 C.F.R. 211.74, or an amend¬ 
ment to an approved mining plan or permit 
which was acted upon by the State Agency. 
Tlie Secretary shsdl notify the State Agency 
of his action and the State Agency shall re¬ 
consider the action if necessary to comply 
with this Cooperative Agreement. 

ARTICLE V 

Inspections 

A. The State Agency shall inspect as au¬ 
thorized by New Mexico Stat. Section 63-34- 
14, NMSA 1953 Comp., as frequently as 
necessary but at least quarterly the opera¬ 
tions area of all Federal leases, permits and 
licenses where operations affecting the recla¬ 
mation of mined lands are conducted or are 
to be conducted, for the purpose of deter¬ 
mining whether the operator is complying 
with all applicable laws, regulations and 
orders and all requirements of approved min¬ 
ing plans that affect the reclamation of 
mined lands. The State Agency shall also 
perform all inspections required under 211.41. 
Such Inspections performed In accordance 
with 30 C.F.R. 211.41 shall be considered in 
meeting the quarterly inspection require¬ 
ment. 

B. The State Agency will, subsequent to 
conducting any inspection, file with the Sec¬ 
retary a report on (1) the general conditions 
of the lands under lease, permit or license, 
(2) the manner in which the operations are 
being conducted and (3) whether the oper¬ 
ator is complying with applicable reclama¬ 
tion requirements. A copy of this report shall 
be fiu-nished to the operator on request, and 
shall be made available for public inspection 
during normal business hours at the offices of 
the Federal Mining Supervisor. 

C. For the purpose of evaluating the man¬ 
ner in which the Cooperative Agreement is 
being carried out and to ensure that recla¬ 
mation is being effectively performed, the 
Secretary may inspect from time to time 
mines on Federal coal leases within the State. 
Inspections by the Secretary may be made in 
association with regular inspection by the 
State Agency. 

D. The Secretary may conduct Inspections 
on Federal coal leases to determine whether 
the operator is complying with requirements 
that ai'e unrelated to reclamation. 

ARTICLE VI 

Enforcement 

A. If the State Agency determines that the 
operator is not complying with a requirement 
that relates to the reclamation of lands dis¬ 
turbed by surface mining, it ^all take such 
steps as required by New Mexico Stat., Sec¬ 
tion 63-34-17, NMSA 1953 Comp. 

B. If, in the Judgment of the State Agency, 
an operator is conducting activities on lands 
subject to this Agreement which fail to com¬ 
ply with a requirement that relates to recla- 

\ 

matlon and those activities threaten imme¬ 
diate and serious diunage to the environment, 
tbe State Agency shall take Immediate ac¬ 
tion, as au12iorlzed by New Mexico Stat. Sec¬ 
tions 63-34-17 and 20, NMSA 1953 Comp. 

C. The State Agency shall notify the Sec¬ 
retary of all violations of applicable laws re¬ 
garding reclamation on Federal coal leases 
including violations of Federal laws and reg¬ 
ulations or lease terms and of all actions 
taken under New Mexico Stat., Sections 63- 
34-17 and 20, NMSA 1953 Comp, with respect 
to such violations. 

D. This section does not limit the Secre¬ 
tary's authority to seek cancellation of a Fed¬ 
eral coal lease under Federal laws and 
regulations, or prevent the Secretary from 
taking appropriate steps to correct actions 
that violate Federal law, but not State law. 

E. Failure to adequately enforce the recla¬ 
mation laws and regulations shall be grounds 
for termination of this Cooperative Agree¬ 
ment. 

ARTICLE vili 

Bonds 

A. Amount and Responsibility. The State 
Agency may require Federal coal lessees sub¬ 
ject to the provisions of 30 C.RJ*. Part 211 to 
submit a bond as provided in New Mexico 
Stat., Section 63-34-18, NMSA 1953 Comp. 
The Secretary shall reduce the Federal bond 
required for reclamation purposes under 43 
C.F.R. 3041.3 and 30 C.FJl. 211.3, by the 
amount of the bond required by the Governor 
only if the release of all or any portion of 
the State Agency's bond is conditioned on 
compliance with the requirements of the 
approved plan, and the amount released is 
appropriate to the work completed. Where 
the surface of the lands is not owned by 
the United States, the State Agency shall 
notify the surface owner and solicit and take 
into account his comments before recom¬ 
mending release of the bond. 

B. Notification. Prior to releasing the bond 
provided for in New Mexico Stat., Section 63- 
34-18, NMSA 1953 Comp, for lands the sur¬ 
face of which is owned by the Federal Gov¬ 
ernment, the State Agency shall consult with 
and seek the advise and consent of the Secre¬ 
tary. 

C. Release of Bond. The State Agency shall 
hold the operator responsible and liable for 
successful reclamation as required by New 
Mexico Stat., Section 63-34-8, NMSA 1953 
Comp. 

ARTICLE vni 

Opportunity To Comply With Cooperative 

Agreement 

The Secretary may, at his sole discretion, 
and without instituting or commencing pro¬ 
ceedings for withdrawal of approval of the 
Cooperative Agreement, notify the State 
Agency that it has failed to comply with 
the provisions of the Cooperative Agreement. 
The Secretary shall specify how the State 
Agency has failed to comply and shall state 
the period of time within which the defects 
in administration shall be remedied and 
satisfactory evidence presented to him that 
the State Agency has remedied the defects 
in administration and is in compliance with 
and has met the requirements of the Secre- 
trry. Upon failure of the State Agency to 
meet the requirements of the Secretary 
within the time specified, the Secretary may 
Institute proceedings for withdrawal of ap¬ 
proval of the Cooperative Agreement as set 
forth in Article IX. 

ARTICLE IX 

Termination of Cooperative Agreement 

The Cooperative Agreement may be ter¬ 
minated as follows: 

A. Termination by the State. The Coopera¬ 
tive Agreement may be terminated by the 
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state upon written notice to Uie Secretary, 
epecUylng ttie date upon wlil(A the Coopera¬ 
tive AgiMinent shall be terminated, but 
which date of termination shall not be less 
than 60 days from the date of the notice. 

B. Termination by the Secretary. The Co¬ 
operative Agreement may be terminated by 
the Secretary whenever the Secretary finds, 
after giving due imtice to the State and 
affording the State an opportunity for a 
hearing: 

1. That the State has failed to comply 
substantially with any provision of the Co¬ 
operative Agreement; or 

2. That the State has failed to comply 
with any assurance given by the State upon 
which the Cooperative Agreement is based, 
or any conditkm or requirement which is 
specified in Article ni; or 

3. That action unrelated to smface coal 
mine reclamation will unreasonably and 
substantially prevent the mining of federal 
coal. * 

C. Termination hy Operation of Late. This 
Cooperative Agreement shall terminate by 
operation of law when no longer autborlaed 
by Federal, laws and regulations or New Mex¬ 
ico laws and regvilatlons. 

D. Notice of Proposed Termination. When¬ 
ever the Secreta^ prc^xises to tomlnate 
the Cooperative Agreement he shall: 

1. Give written notice to the Governor 
and to the State Agency; 

5. Specify and set out in the written no¬ 
tice the grounds upon which be proposes 
to terminate the Cooperative Agreement; 

3. Specify the date upon which and the 
place where the State will be afforded an 
opportunity for hearing and to show cause 
why the Cooperative Agreement should not 
be terminated by the Secretary. The date 
upon which such hearing shall be held shall 
be not less than 30 days from the date of 
such notice, and the place of hearing shall 
be In the State. 

4. The Secretary shall also publish a no¬ 
tice in the Fedesai, Register containing the 
items in 1-3 of this paragraph. 

6. Within 30 days of the date of the written 
notice qieclfylng the date of the bearing, 
the State may file a written notice with the 
Secretary stating whether or not it will ap¬ 
pear and participate In the hearing. The no¬ 
tice Shall :q>eclfy the issues and grounds 
qieclfied by the Secretary for termination 
which the State will oppose or contest and a 
statement of Its reasons and groimds for 
(qiposing or contesting. Failing to file a 
written notice in the OflSce of the Secretary 
within so days shall constitute a waiver of 
the opportunity for hearing, but the State 
may present or submit before the time fixed 
for the hearing written arguments and rea¬ 
sons why the Cooperative Agreement should 
not be terminated, and within the discre¬ 
tion of the Secretary may be permitted to 
^pear and confer in person and present 
oral or written statements, and other doc¬ 
uments relative to the proposed termination. 

E. Conduct of Hearing. The hearing will 
be conducted by the Secretary. A record 
Shan be made of the hearing and the State 
shall be entitled to obtain a copy of the 
transcript. The State shall be entitled to 
have legal and technical and otba repre¬ 
sentatives present at the hearing or con¬ 
ference, and may present, either orally or 
in writing, evidence, information, testimony, 
documents, records and matolals as may be 
relevant and matolal to the Issues involved. 

F. Notice of WithdrauMl of Approval of 
Cooperative Agreement. After a hearing has 
been held, or the right to a hearing has 
been waived or forfeited by the State, the 
Secretary, after consideration of the evi¬ 
dence, information, testimony, and argu¬ 
ments presented to him shall advise the 
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state of his decision. If the Secretary de¬ 
termines to withdraw approval of the Co¬ 
operative Agreement, he shall notify the 
State Agency of his Intended withdrawal of 
approval of the Cooperative Agreement, and , 
afford the State an opportunity to present 
evidence satisfactory to the Secretary that 
the State has remedied the specified defects 
in Its administration of the Cooperative 
Agreement. The Secretary shall state the 
period of time within which the defects in 
administration shall be remedied and satis¬ 
factory evidence presented to him, and upon 
failure of the State to do so within the time 
stated, the Secretary may thereupon with¬ 
draw bis approval of the Cooperative Agree¬ 
ment without any further opportvmity af¬ 
forded to the State for a bearing. 

ARTICLE X 

Reinstatement or Cooperative Agreement 

The Cooperative Agreement which has 
been terminated may be reinstated upon ap¬ 
plication by the State and upon giving evi¬ 
dence satisfactory to the Secretary that the 
State can and will comply with all the provi¬ 
sions of the Cooperative Agreement and has 
remedied all defects In administration for 
which the Cooperative Agreement was term¬ 
inated. 

article XI 

Amendments of Cooperattto Agreement 

This Coc^eratlve Agreement may be 
amended by mutual agreement of the Gov¬ 
ernor and the Secretary. An amendment 
proposed by one party shall be submitted 
to the other with a statement of the rea¬ 
sons for such proposed amendment. The 
party to whom the proposed amendment Is 
submitted shall signify Its acceptance or re¬ 
jection of the proposed amendment, and If 
rejected shall state the reasons for rejection. 
Upon acceptance by the Governor and the 
Secretary, the amendment shall be adopted 
after rulemaking. 

ARTTCLX XU 

Chances in State or Federal Standards 

The Secretary of the Interior and/or the 
State of New Mexico may from time to time 
revise and promulgate new or revised rec¬ 
lamation requirements at enforcement and 
administration procedures. The Secretary 
and the State Agency shall immediately in¬ 
form the other of any final changes In their 
respective laws or regulations. Each party 
shall. If it determines It to be necessary 
to keep this Cooperative Agreement In force, 
change or revise its respective laws or regu¬ 
lations. For changes which may be accom¬ 
plished by rulemaking, each party shall have 
six months in which to make such changes. 
For changes which require legislative au¬ 
thorization, each party has until the close of 
Its next legislative session at which such 
legislation can be considered In which to 
make the change. If such changes are not 
made, then the termination provision of 
Article IX may be Invoked. 

ARTICLE xin 

Qualifications and Experience of Personnel 

The State Agency shall be adequately 
staffed with, or have readily available to it an 
adequate number of qualified personnel to 
carry out fully the requirements of the Co¬ 
operative Agreement. The personnel of the 
State Agency shall be so qualified that the 
end result of their efforts is comparable to 
that which would have resulted from admin¬ 
istration by Department of the Interior per¬ 
sonnel. 

article XIV 

CoNiucT or Interest 

No member of the State Agency re^ionsible 
for the administration of the State law and 
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rules and regulations relating to this Co¬ 
operative Agreem^t shall participate In the 
review, analysis, administration, decision¬ 
making, or enforcement actions relating to 
any operation subject to this Cooperative 
Agreement If such person has, directly or 
Indirectly, any financial Interest In a com¬ 
pany, partnership, organization, or corpora¬ 
tion (parent or subsidiary) which owns, op¬ 
erates or has a financial Interest in such 
operation subject to this Cooperative Agree¬ 
ment. 

ARTICLE XV 

Equipment and Laboratories 

The State Agency shall have equipment, 
laboratories, and facilities with which all in¬ 
spections, investigations, studies, tests, and 
analyses which are necessary to carry out the 
requirements of the Cooperative Agreement 
can be performed or determined or have ac¬ 
cess to such facilities. 

ARTICLE XVI 

Exchange of Information 

A. Organizational and Functional State¬ 
ment. The State Agency and the Secretary 
shall advise each other of the organization, 
structure, functions, and duties of the offices, 
departments, divisions, and persons within 
their organizations. Each shall advise 
promptly the other In writing of changes in 
persmmel, officials, beads of deptutment or 
division, or a change In the function or 
duties of persons occupying the principal 
offices within the organization. The State 
Agency and the Secretary shall advise each 
other in writing the location of its various 
offices, addresses, telephone numbers, and the 
names, location, telephone numbers of their 

respective mine Inspectors and the area 
within the State for which such Inspectors 
are responsible, and shall advise promptly of 

any changes in such. 
B. Laws. Rules and Regulations. The State 

Agency and the Secretary shall provide to 

each other copies of their respective laws, 
rules, regulations and standards, pertaining 
to the enforcement and administration of 

this Coc^ierative Agreement and promptly 
furnish copies of any final revision of sixdi 
lavra, rules, regulations, and standards when 
the revision becomes effective. 

ARTICLE XVH 

Reservation or Rights 

This Coc^ratlve Agreement shall not be 
construed as waiving or preventing the asser¬ 

tion of any rights the Governor and the Sec¬ 
retary may have under the Mineral Leasing 

Act, the Constitution of the United Statee. 
or the Constitution of the State of New 
Mexico. 

Jerrt Apodaca, 
Governor. State of 

New Mexico. 

Thomas S. Kieppe, 
Secretary, Department of 

the Interior. 

[FR Doc.77-822 Filed l-7-77;8:45 am] 

DEPARTMENT OF DEFENSE 

Department of the Air Force 

[32CFR Part 903] 

MILITARY TRAINING AND SCHOOLS 

Air Force Academy Preparatory School; 
Correction 

In FR Doc. 70-38083, appearing at 41 
FR 56336, Tuesday, December 28, 1978, 
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the comment date, given as January 31, 
1976 should be “January 31, IQ?!.” 

Frankie S. Estep, 
Air Force Federal Register Liai¬ 

son Officer. Directorate of 
Administration. 

(PR Doc.77-787 PUed l-7-77;8:45 am] 

DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

Office of Education 

[45 CFRPart 158] 

FOLLOW THROUGH PROGRAM 

Notice of Proposed Rulemaking 

Correction 

In FR Doc. 76-35217, appearing at 
page 52488 in the issue for November 30, 
1976, make the following changes: 

1. In the fifth line from the top of the 
second column on page 52489, “Federal”, 
should be added to the end thereof. 

2. On page 52491, in § 158.65(c), the 
third line should read “Through grantee 
is being supported wholly or in • ♦ 

FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFRPart 73] 

[Docket No. 21036] 

UNITED STATES MEXICO FM 
BROADCAST AGREEMENT 

Noncommercial Educational Channel 
Assignments, Oxnard, Calif. 

Adopted: December 23,1976. 
Released: January 6, 1977. 
In the matter of amendment of § 73.- 

507(a>, noncommercial educational 
channel assignments imder the United 
States-Mexico FM Broadcast Agreement. 
(Oxnard, California), Docket No. 21036, 
RM-2738. 

1. The Commission here considers a 
petition for rulemaking,^ flied on be¬ 
half of Faith Media, Inc. (“Faith Me¬ 
dia”), a non-profit corporation,* which 
seeks the assignment of noncommercial 
educational FM (Class B) Channel 212 
to Oxnard, California. No oppositions to 
the petition have been received. Since 
Oxnard is located within 320 kilometers 
(199 miles) of the U.S.-Mexican border, 
ttie proposed assignment requires the 
concurrence of the Mexican Govern¬ 
ment. 

2. Oxnard (pop. 71,225)* is located in 
Ventura (bounty (pop. 376,430), approxi¬ 
mately 97 kilometers (60 miles) west of 
Los Angeles. 

1 Public Notice of the filing of the petition 
was Issued on Aiigust 17, 1976 (Report No. 
997). 

* Before a permit could be granted, Faith 
Media would have to establish that it is an 
educational organization within the mean¬ 
ing of the Commission’s rules and that it 
would use the station in furtherance of an 
educational program. 

* Population figures for Oxnard and Ven¬ 
tura County are taken from the 1970 UB. 
Census. 

3. Faith Media asserts that the assign¬ 
ment of Channel 212 would be consistent 
with the Commission’s policy of granting 
educational broadcast facilities to areas 
not presently served by such facilities, 
provided that the grant of such an as- 
sigRunent is technically feasible. In its 
engineering statement Faith Media shows 
that the requested assignment conforms 
to the minimum distance separation re¬ 
quirements. It notes that from 1960-1970 
Oxnard’s population increased 75 per¬ 
cent from 40,265 to 70,128, and the Ox¬ 
nard master plan for the city calls for a 
planned growth to a population of 146,- 
000 in 1990. We are told that Oxnard is 
in the center of a rich agricultural area 
which produced $306,000 worth of agri¬ 
cultural products in 1974. Faith Media 
submittted information regarding the 
type of city government and municipal 
facilities, civic, medical and recreational 
facilities, and also stated that it has an 
abimdance of educational institutions. It 
points out that the assignment of CThan- 
nel 212 to Oxnard would provide the city 
and surroimding area with a first local 
educational radio service which is needed 
to serve the Area’s fast growing educa¬ 
tional interests and can assist the city in 
meeting its stated goals of planned de¬ 
velopment. Faith Media claims that such 
a noncommercial station in the area 
w’ould provide a balanced medium of ex¬ 
pression, cultural exchai^e, and vital in¬ 
formation for a more unified community. 

4. We propose the amendment of the 
Table of Assignments for noncommercial 
educational FM channels, as requested by 
Faith Media, Inc. Issuance of this Notice 
of Proposed Rulemaking Is tentative for 
the Commission is presently considering 
a series of significant policy questions* 
involving the assignment of noncommer¬ 
cial educational FM channels, the reso¬ 
lution of which could conceivably require 
a result different than that which is pro- 
p>osed herein. 

5. Comments are invited on the follow¬ 
ing proposal to amend the Table of As¬ 
signments for noncommercial education¬ 
al FM channels located within 320 kilo¬ 
meters (199 miles) of the U.S.-Mexlcan 
border (§ 73.507(a) of the Commission’s 
rules) with regard to the community of 
Oxnard, CTalifomia, as follows: 

Channel No. 

City Present Proposed 

Oxnard, Calif..... 212 

6. The Commission’s authority to in¬ 
stitute rule making proceedings; show¬ 
ings required, cut-off procedures; and 
filing requirements are contained below 
and are incorporated herein. 

*See Notice of proposed rulemaking in 
Docket No. 20735, 41 FR 16973, April 23, 1976. 
Discussion of some of these issues as they 
relate to the showings involved in educational 
FM assignment cases can be found in the 
Notice of proposed rulmaklng in Moorpark, 
California, 41 FR 7428, February 4, 1976. 

7. Interested parties may file c(»n- 
ments on or before February 11, 1977, 
and reply comments on or before March 
3, 1977. 

Federal Communications 
Commission, 

Wallace E. Johnson, 
Chief, Broadcast Bureau. 

1. Pursuant to authority foimd in sec¬ 
tions 4(i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and § 0.281(b) (6) of 
the Commission’s rules, it is proposed to 
amend § 73.507(a), Noncommercial edu¬ 
cational channel assignments under the 
United States-Mexico PM Broadcast 
Agreement, of the Commission’s rules and 
regulations, as set forth in this notice of 
proposed rulemaking. 

2. Showings required. Comments are 
Invited on the proposal(s) discussed in 
this notice of proposed rulemaking. Pro- 
ponent(s) will be expected to answer 
whatever questions are presented in ini¬ 
tial comments. The proponent of a pro¬ 
posed assignment is also expected to file 
comments even if it only resubmits or 
incorporates by reference its former 
pleadings. It should also restate its pres¬ 
ent intention to apply for the channel if 
it is assigned, and, if authorized, to build 
the station promptly. Failure to file may 
lead to denial of the request. 

3. Cut-off procedures. ’The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding Itself will be considered, if ad¬ 
vanced in initial comments, so that par¬ 
ties may comment on them in reply com¬ 
ments. They will not be considered If 
advanced in reply comments. (See § 1.420 
(d) of Commission rules.) 

(b) With respect to petitions for rule 
making which confiict with the pro- 
posal(s) in this Notice, they will be con¬ 
sidered as comments in the proceeding, 
and Public Notice to this effect will be 
given as long as they are filed before the 
date for filing initial comments herein. 
If filed later than that, they will not be 
considered in connection with the de¬ 
cision in this docket. 

4. Comments and reply comments; 
service. Pursuant to applicable proce¬ 
dures set out in §§ 1.415 and 1.420 of the 
Commission’s rules and regulations, in¬ 
terested parties may file comments and 
reply comments on or before the dates set 
forth in this notice of proposed rulemak- j 
ing. All submissions by parties to this i 
proceeding or persons acting on behalf of | 
such parties must be made in written | 
comments, reply comments, or other ap¬ 
propriate pleadings. Comments shall be 
served on the petitioner by the person ! 
filing the comments. Reply comments j 
should be served on the i)erson(s) who i 
filed comments to which the reply is di¬ 
rected. Such comments and reply com¬ 
ments shall be accompani-jd by a certif¬ 
icate of service. (See § 1.420 (a), (b) 
and (c) of the Commission rules.) 

5. Nuniber of copies. In accordance 
with the provisions of S 1.420 of the Com¬ 
mission’s rules and regulations, an orig- 
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Inal and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public inspection of filings. All filings 
made in this proceeding will be available 
for examination by Interested parties 
dmrlng regular business hours in the 
Commlsslcm’s Public Reference Ro<Hn at 
its headquarters, 1919 M Street, N.W., 
Washhigtcm, D.C. 

(PR Doc.77-767 Piled 1-7-77; 8; 46 amj 

V [47CFRPart74] 
|PCC 76-1156, Docket No. 21020, RM-27411 

FM TRANSLATOR STATIONS 

Unattended Operation 

Adopted: December 15, 1976. 

Released: December 28, 1976. 

In the matter of amendment to 47 
C.P.R. 74.1266, Unattended Operation of 
FM Translator Stations. 

1. The Commission has before it a 
petition for rule making filed by the Na¬ 
tional Translator Association (“NTA”) 
seeking an amendment to the Commis¬ 
sion’s rules to permit the imattended 
OEteration of FM translator stations. A 
response to the petition was filed by the 
National Cable Television Association, 
Inc. (“NCTA”) in which it opposed the 
rule amendment proposed in the petition. 
Alternatively, it argued that any such 
action should be considered only in con¬ 
nection with review of a whole range 
of other translator issues in a consoli¬ 
dated proceeding. NTA filed a reply to 
NCTA’s opposition. 

2. Petitioner explained that the filing 
of the subject pleading grew out of the 
enactment earlier this year of Pub. L. 94- 
335 which amended section 318 of the 
Communications Act to permit FM 
translators to be operated without having 
a licensed operator in attendance. Until 
the law was amended, only television 
translators were exempt^ from the stat¬ 
utory requirement in section 318 that 
all broadcast stations shall be operated 
only with licensed operators in attend¬ 
ance. Now that the Act no longer re¬ 
quires licensed operators to be in attend¬ 
ance, petitioner seeks to have the oper¬ 
ator requirement in the Commission’s 
rules removed. Petitioner points to the 
House Report 94-1261 on the Bill which 
amended Section 318 as indicating that 
the Corhmittee believed that the valuable 
service to underserved areas rendered by 
FM translators could more feasibly be 
provided if these stations could operate 
on an imattended basis. The Senate Re¬ 
port No. 94-919 also is quoted to a similar 
effect. Petitioner urges us to implement 
the change in the law by a change in our 
rules which would put PM translators 
on the same footing as television trans¬ 
lators. 

3. The NCTA opposition filing asks 
consideration of the subject of unat¬ 
tended operation, if at all, only as part 
of a consolidated proceeding that would 
include consideration of two other peti¬ 

tions filed by NTA.^ The three petitions 
are said to be best considered together 
so that the Commission can fully ex¬ 
amine the broad subject of the role these 
FM translator stations are to play in 
an overall communications policy. 
Reference also is made to the proceeding 
in Docket No. 20539 which is concCTned 
with the transport of signals to televi¬ 
sion translators. NCTA argues that any 
change in the rules in advance of such 
a broad policy review, even one limited 
to operator requirements, would be pre¬ 
mature. However, if the Commission were 
to disagree with the need for following 
this suggestion, NCTA states that it has 
objections to raise on the merits of the 
petition itself. NCTA Indicates that it is 
particularly concerned about the poten¬ 
tial for interference frirni FM translators, 
and it asserts that this is connected to 
a tendency of translators to drift from 
their authorized frequency. It also ex¬ 
presses concern about what it says has 
been the sporadic nature of television 
translator operations. This in turn has 
been said to cause problems for cable sys¬ 
tems which carry the signals of televi¬ 
sion translators. This problem he« been 
related to television translators only and 
not to experience with FM translators. 
NCTA also states that it is conducting 
a survey on various points thought to 
be relevant to the Issues raised in the 
petition, but it notes that the survey has 
not yet been aunpleted. 

4. Although NCTA is correct in observ¬ 
ing that there are other rule making 
petitions pending which deal with trans¬ 
lator stations, this fact in itself does not 
provide a reason for joining all these 
petitions for action in a consolidated 
proceeding. 'The subject matter differs 
entirely, and the present petition does 
not raise any basic question r^ardmg 
overall communications policy. The ques¬ 
tion is simply whether FM translators, 
like television translators, should be al¬ 
lowed to (H>erate on an unattended basis. 
We think this is a matter worthy of in¬ 
quiry, and we invite comments on such 
a proposal. NCTA objects to unattended 
operation on the basis of alleged inter¬ 
ference problems relating to frequency 
drift, but it offers no evidence to show 
that any such problem exists or that it 
could be expected to result frcun unat¬ 
tended operation. In the absence of any 
data, we see no reason not to proceed 
with consideration of imattended opera¬ 
tion. NCTA’s survey results when com¬ 
pleted (and oth»' submissions as well) 
are welcome to the extent they offer 
guidance on the points at issue in this 
proceeding. Since the inquiry here is 
limited to the unattended operation of 
FM translators, NCTA’s observations re¬ 
garding television translators are not on 
point. 

5. When the FM translator rules were 
being developed, they were adapted from 

^ RM-2739 proposes FM translator program 
originations, and RM-2740 prc^KMes to allow 
FM translatora to originate oral emergency 
announcements. 

the rules already In force governing tel¬ 
evision translators. At that time, through 
inadvertence, a rule (S 74.1234) was in¬ 
cluded which allowed imattended oper¬ 
ation. Since the Ccunmunlcatlons Act did 
not then allow unattended operation, this 
Section could not be given effect, and 
§ 74.1266 governed instead. The latter 
Section contained the requirements for 
attended operation, including use of li¬ 
censed operators. These ctmcepts are not 
Identical, although they do overlap. Un¬ 
til section 318 of the Communications 
Act was amended, licensed operators had 
to be on duty at FM translator stations; 
Now that the Act has been amended, the 
Commission has two options. It could 
simply remove the requirement that the 
operator in attendance be licensed or it 
could permit unattended operation, as is 
allowed with television translators. It is 
the latter possibility we contemplate. We 
propose to do this through use of rule 
provisions paralleling those already In 
force for television translators. See 
§§ 74.734 and 74.766. The former covers 
unattended operation and § 74.1234 al¬ 
ready contains equivalent language for 
FM translators. However, § 74.1266 which 
governs operator requirements does not 
agree with the equivalent television 
translator provision (§ 74.766). To rem¬ 
edy matters we propose to amend § 74.- 
1266 to bring it into agreement with 
§ 74.766. Thus, both television and FM 
translators could be operated on an un¬ 
attended basis but only if the required 
showing in that regard were provided. 
Comments from all interested parties on 
the issues raised are welcome, as are any 
other suggestions on format or approach 
to use in clarifying the operator stand¬ 
ards which should apply. 

6. Authority for toe institution of this 
proceeding, and adoption of toe rules 
proposed herein, is contained in sections 
4(i), 303(g) and (r) of the Communica¬ 
tions Act of 1934, as amended. 

7. Pursuant to applicable procedures 
set forth in sections 1.415 and 1.416 of 
the Commission’s Rules, interested 
parties may file comments on or before 
January 28, 1977, and reply comments 
on or before February 7. 1977. All rele¬ 
vant and timely cwnments will be con¬ 
sidered by the Commission before final 
action is taken. In reaching its decision 
in this proceeding, the Commission may 
also take into account other relevant in¬ 
formation before it, in addition to the 
specific comments invited by this notice. 

8. In accordance with the provisions of 
section 1.419 of the Rules, an original 
and five copies of all comments, replies, 
pleadings, briefs, and other documents 
shall be furnished toe Commission. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular Imsiness hours in 
the Commission’s Public Reference Room 
at its headquarters in Washington, D.C. 
(1919 M Street, NW). 

Federal Commxtnications 
ComnssiON. 

Vincent J. Mcluns, 
Secretary. 

IFR Doc.77-769 Piled 1-7-77:8:45 am] 
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[47CFR Part83] 

[Docket No. 21028: rOC 76-11771 

VHP TRANSMITTING APPARATUS AND 
TRANSMITTER MEASUREMENT 

Proposed Requirements Governing 
Instalation and Performance; Inquiry 

Adopted: December 21,1976. 

Released: January 4,1977. 
In the matter of amendment of Part 83 

of the rules regarding the installation of 
VHP transmitting apparatus and the 
performance of transmitter measure¬ 
ments, Docket No. 21028. 

1. The Commission’s rules and regula¬ 
tions specify several requirements gov¬ 
erning the installation of transmitting 
equipment in a ship station. Section 
83.111 requires that transmitter meas¬ 
urements be made upon installation; 
§ 83.162 states that all adjustments to 
transmitting equipment during or coin¬ 
cident with installation which may affect 
proper operation must be performed by 
the proper license holder; and § 83.368 
requires that pertinent details of the in¬ 
stallation must be logged by the respon¬ 
sible licensed operator. 

2. The Commission has interpreted 
these rules to allow the licensee of a ship 
station to install a pre-tested VHP trans¬ 
mitter in his ship station, without per¬ 
forming additional transmitter measure¬ 
ments at the time and place of installa¬ 
tion. This was done to encourage the 
transition from the 2 MHz DSB system to 
the VHP system. Purther. in light of the 
technical characteristics of VHP equip¬ 
ment, it is unlikely that the performance 
of this equipment would be adversely af¬ 
fected by the installation procedure. This 
Interpretation has provided impetus to 
the growth of the VHP radiotelephone 
system and has served the public interest. 

3. We now propose the rules be 
amended, as set forth below, to more 
clearly reflect this policy in regard to 
radiotelephone installations operating in 
the marine VHP band, 156 to 162 MHz. 
We further propose that these rules ap¬ 
ply to emergency position radiobeacons 
(EPIRB’s) which operate on the VHP 
frequencies, 121.5 and 243 MHz. Due to 
the large number of potential users of 
EPIRB’s and due to the physical and 
technical characteristics of these devices, 
it Is felt that this action would be Ih the 
public interest. EPIRB’s are small, read¬ 
ily portable devices that operate from a 
self-contained power source. There are 
generally no electrical connections of any 
type to be made during the installation of 
the device in the ship station. 

4. Furthermore, to assure that the 
transmitter tests are performed as re¬ 
quired, the Commission proposes that 
these measurements be made mandatory 
for all channels installed by the manu- 
factiirer. Since the manufacturer may 
not supply the radio with full channel 
capacity, a method of indicating which 
channels have been factory Installed and 
tested must be developed. Therefore, the 

Commission solicits particular comments 
on the following: 

(a) Whether the present system of in¬ 
cluding with the radio a log or data 
sheet, containing a record of the meas¬ 
urements made and signed by the appro¬ 
priately licensed operator, be continued; 

(b) Whether a labeling system, indi¬ 
cating the channels installed and tested 
and which can be easily attached to the 
radio, be developed; 

(c) The t3T3e of information that 
should be included on the label, if such a 
system is developed; and 

(d) Any other methods which may be 
used to indicate the channels installed 
and tested by the manufacturer. 

5. The proposed amendments of the 
rules, as set forth below, are issued pur¬ 
suant to the authority contained in sec¬ 
tions 4(i), 303(1), and (r) of the Com¬ 
munications Act of 1934, as amended. 

6. Pursuant to applicable procedures 
set forth in § 1.415 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before February 7, 1977, and 
reply comments on or before Pebru- 
ai^ 22, 1977. All relevant and timely com¬ 
ments and reply comments will be con¬ 
sidered by the Commission before final 
action is taken in this proceeding. In 
reaching its decision in this proceeding, 
the Commission may also take into ac¬ 
count other relevant information before 
it, in addition to the specific comments 
invited by this notice. 

7. In accordance with the provisions of 
§ 1.419 of the Commission’s rules, an 
original and 5 copies of all statements, 
briefs or comments filed shall be fur¬ 
nished to the Commission. Responses will 
be available for public inspection during 
regular business hours in the Commis¬ 
sion’s Public Reference Room at its head¬ 
quarters in Washington, D.C. 

Federal Communications 
Commission, 

Vincent J. Mullins, 
Secretary, 

Part 83 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. Section 83.111 paragraphs (a), (c) 
and (d) are amended to read as follows: 

§ 83.111 Transmitter measurements, 

(a) Except as provided for in para¬ 
graph (d) of this section, a determina¬ 
tion shall be made that the carrier fre¬ 
quencies of each transmitter are within 
prescribed tolerance as follows: 

(1) When the transmitter is initially 
Installed; 

(2) When any change is made in the 
transmitter which may affect the carrier 
frequencies or stability thereof; 

(3) Upon receipt cff an official notice of 
off-frequency operation. 

• • • • • 

(c) Except as provided for in para¬ 
graph (d) of this section, a determina¬ 
tion shaU be made that each radiotele¬ 
phone transmitter produces peak modu¬ 
lation between 75 and 100 percent insofar 
as practicable as f<^ows: 

(1) When the transmitter is Initially 
installed; 

(2) When any change is made in the 
transmitter which may affect its modula¬ 
tion characteristics. 

(d) The determinations required by 
paragraphs (a) and (c) of this section 
may be made at a test or service bench: 
Provided, The load conditions are equiv¬ 
alent to those of actual operation. In the 
case of transmitters operating in the 
VHF band, the determinations specified 
in paragraphs (a)(1), (a)(2) and (c) of 
this section are required to be performed 
by tlie manufacturer for each channel or 
frequency installed at the point of manu¬ 
facture for all transmitters manufac¬ 
tured after_This shall be in 
lieu of these measurements being per¬ 
formed when the transmitter is initially 
installed. 

* * • • • 

2. Section 83.162 is amended to read as 
follows: 

§ 83.162 Adjustment of transmitting ap¬ 

paratus. 

Notwithstanding any other provisions 
of this subpart (except 183.164(a)(2), 
(b), and (e), which has specific apidlca- 
bility to ship radar stations, survival 
craft stations, and VHF transmitter in¬ 
stallations) , all adjustments of radio 
transmitting apparatus in any station 
subject to this part diu-ing or coincident 
with the installation, servicing, or main¬ 
tenance of such apparatus which may af¬ 
fect the proper operation of such station, 
must be performed by or under the im¬ 
mediate supervision or responsibility of 
a person holding a first- or second-class 
operator license, who shall be responsi¬ 
ble for the proper functioning of the sta¬ 
tion equipment: Provided, however. That 
only persons holding a radiotelegraph 
first- or second-class operator license 
shall perform such functions at radiotel¬ 
egraph stations transmitting by any type 
of the Morse code. 

3. Section 83.164 is amended by the 
addition of a new paragraph (e) to read 
as follows: 

§ 83.164 Waivers of operator require¬ 

ment. 

• • • • • 

(e) No operator license is required for 
the installation of a VHF transmitter in 
a ship station, where the installation is 
performed by or imder the immediate 
supervision of the licensee of the ship 
station. This does not authorize the li¬ 
censee of the ship station to add or sub¬ 
stitute channels or to make any modifica¬ 
tions to the transmitter, with the excep¬ 
tion that where the Commission has type 
accepted a transmitter in which factory 
sealed “plug-ln" modules are used for the 
addition or substitution of channels in a 
transceiver, the licensee may add or sub¬ 
stitute channels using these “plug-in** 
modules. 

(PR Doc.77-759 PUed l-7-77;8:45 am] 
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[47CFRPart97] 
[Docket No. 21033; BM-2664, 2780 FCC 

76-1198] 

AMATEUR RADIO STATIONS 

Inquiry and Licensing j or Operation of 
Complex Systems arid Modification of 
Repeater Sub-Bands 

Adopted: December 22,1976. 

Released: January 6,1976. 

In the matter of deregulation of Part 
97 of the Commission’s rules to simplify 
the licensing and operation of complex 
systems of Amateur Radio stations and 
modification of repeater sub-bands, 
Docket No. 21033, RM-2664, RM-2780. 

1. The Commission has before it the 
two above-captioned Petitions for rule 
making, submitted in accordance with 
the Administrative Procedure Act, 5 
U.S.C. 553(e), and the Commission’s 
rules, 47 CFR 1.401. Each of these Peti¬ 
tions for rulemaking seeks revision of 
Part 97 of the Commission’s rules, 47 
CFR 97.1, et. seq., concerning the licens¬ 
ing or operation of stations in the Ama¬ 
teur Radio Service. 

2. The petitioners in RM-2664, Mr. 
Gordon Schlesinger and Mr. William 
F. Kelsey, request explicit recogni¬ 
tion in the rules of so-called “remotely 
controlled base stations’’. They state that 
considerable confusion exists concern¬ 
ing the definition and operation of re¬ 
motely controlled base stations, and that 
there is a need for specific rules to regu¬ 
late the operation of such stations. Pe- 
tioners have proposed specific rules 
which, if adopted, would both add to the 
rules several provisions concerning re¬ 
motely controlled base stations and sub¬ 
stantially relax the requirements for the 
operation of such stations. We have also 
received several comments from inter¬ 
ested parties supporting the basic pro- 
posfils of RM-2664. 

3. The Middle Atlantic FM and Re¬ 
peater Coimcil (T-MARC), petitioner in 
RM-2780, seeks simplification of the 
Amateur Radio Service logging require¬ 
ments, particularly the rules requiring 
the notation of all third party traffic 
sent and received, the retention of sta¬ 
tion logs for one year, and the record¬ 
ing of transmissions from “open access’’ 
automatically controlled repeater sta¬ 
tions. T-MARC states that much of the 
logging required by the rules is of little 
benefit to either Amateur operators or 
the Commission and requests that log¬ 
ging requirements be relaxed accordingly. 

4. We believe some of the proposals in 
the petitions we have receiv^ merit 
serious discussion, and we are her^ 
proposing revisions of Part 97 of the 
rules which, if adopted, would result in a 
substantial simplification of the licens¬ 
ing and operation of stations in the Ama¬ 
teur Radio Service presently licensed 
as .repeater stations, control stations, 
auxiliary link stations, and all other re¬ 
motely controUed stations, such as re¬ 
motely controlled base stations. The re¬ 
visions we are considering, which are 
discussed at greater length below, would 
both accommodate many of petitioners’ 

wishes and would be a significant step 
In the Commission’s prc^ram of deregu¬ 
lation of the Amateur Radio Service. 

5. Since adopting rules governing the 
operation and licensing of repeater and 
associated stations in 1972 in Docket 
18803, 37 FCC 2d 225 (1972), the Com¬ 
mission has steadily reduced the burden 
placed on applicants for and licensees 
of complex systems of amateur radio 
stations and has afforded such li¬ 
censees increasingly greater fiexibility 
in the operation of such stations. For 
example, in Orders adopted January 10, 
1974 and November 17, 1975, we deleted 
the requirements that certain technical 
showings be submitted with license ap¬ 
plications for repeater and remotely con¬ 
trolled stations. In Reports and Orders 
in Dockets 20073, 20112, and 20113, 
adopted May 28, 1975, Jime 11, 1975, and 
October 29, 1975, respectively, the Com¬ 
mission revised its rules to permit the 
linking, automatic control, and cross¬ 
band operation of amatem* repeater 
stations. 

6. Our experience since adoption of 
the rules reerulating the licensing and 
(^ration of repeater and associated sta¬ 
tions in Docket 18803 has demonstrated 
that amateur radio operators are fully 
capable of developing and operating 
complex systems of stations with a mini¬ 
mum of regulation by the Commission. 
We are aware of no compelling reason 
why amateurs wishing to operate re¬ 
peater, auxiliary, control, or remotely 
controlled stations should continue to be 
required to obtain Commission permis¬ 
sion before beginning such operation, as 
they have in the past. For this reason, 
we propose to delete those provisions of 
§§ 97.40, 97.41, and 97.43 of the rules re¬ 
quiring that licensees obtain prior ap¬ 
proval of the Commission to operate a 
remotely controlled station and requiring 
that repeater stations, control stations, 
and auxiliary Unk stations be separately 
licensed. We would discontinue the issu¬ 
ance of station licenses with “combined’’ 
station privileges: All amateur station 
licenses would convey authority to (^>er- 
ate as repeater, control, auxiliary link, 
and remotely controlled stations now 
operate. Functions now conducted by re¬ 
peater stations would be conducted under 
a form of station operation known as 
“repeater operation”. Functions now con¬ 
ducted by control stations and auxiliary 
link stations would be combined in a 
single form of station operation known 
as “auxiliary operation”. Auxiliary oper¬ 
ation would serve to meet the need for 
point to point links within a system of 
stations, including the transmissions of 
control and commimication signals to 
other stations within a system, and the 
need for the automatic relaying of sig¬ 
nals received at one location in a system 
of stations to stations at other locations 
within the sysbrni. Section 97.3 of the 
rules would be revised to include new 
definitions of repeater and auxiliary 
operation. 

7. Similarly, we believe that curators 
of other remotely controlled stations, 
such as remotely controlled base sta¬ 
tions, have demonstrated the capability 

of adequately controlling the emissions 
of such stations, and that the prohibition 
against the operation of such stations 
from control points in portable or mobile 
c^ration, presently contained in § 97.110 
(b) of the rules, may be unduly restric¬ 
tive. Accordingly, we propose to revise 
the rules to permit the portable and 
mobile operation of all primary, sec¬ 
ondary, and club stations when such 
stations are in repeater or auxiliary 
operation. 

8. Because no new station licenses 
would be issued to repeater stations, as 
such, we propose to discontinue our pol¬ 
icy of assigning call signs prefixed with 
the letters “WR”. Stations presently as¬ 
signed such call signs would be permitted 
to retain,them indlfinitely. A licensee 
wishing to engage in repeater operation 
and wishing to obtain a “WR” call sign 
would be required to request that prefix. 
Stations with “WR” caU signs would be 
restricted to repeater operation, however. 

9. Because stations in repeater or aux¬ 
iliary operation would be taking advan¬ 
tage of specialized modes of operation, 
we believe the transmissions of such 
stations should be distinctively identi¬ 
fied. We propose to require that auxil¬ 
iary or repeater derations conducted by 
stations with "traditional” call signs 
(that is, call signs not prefixed with the 
letters “WR”) be identified by the addi¬ 
tion of a distinctive suffix to the station 
call sign. Stations in repeater operation 
would be Identified by the addition of 
the suffix “R”, “RPT’, or the word “re¬ 
peater” to the regular call sign. Stations 
in auxiliary operation would be identified 
by the addition of the suffix “A”, “ADX”, 
or the word “auxiliary” to the regular 
call sign. We also propose to revise the 
station identification requirement for 
stations in repeater operation or stations 
in auxiliary operation automatically re¬ 
laying the signals of other stations in 
a system to require identification at in¬ 
tervals of at least ten, rather than five, 
minutes. 

10. Petitioner in RM-2780 seeks re¬ 
laxation of certain logging requirements, 
and we are considering deletion of the 
requirement foimd in 9 97.111(g)(2) of 
the rules that communications from open 
access stations in repeater operation un¬ 
der automatic control be either moni¬ 
tored in real time by the duty or control 
operator or recorded and the recordings 
retained for a period of thirty days. This 
requirement, which was originally in¬ 
tended to ensure that licensees have the 
capability of determining whether their 
stations were being used properly during 
periods when no control operator was 
on duty, has proven to be of little bene¬ 
fit to the C(Mnmission and may unduly 
burden licensees operating “open” re¬ 
peater stations under automatic control. 
Of course, the licensee of a station would 
continue to be responsible for its proper 
operation, and we wish to receive com¬ 
ments addressing the issue of the con¬ 
tinued usefulness to the Amateur Serv¬ 
ice of the recording requirement in en¬ 
suring the proper operation of “open” 
aut(»natically controlled repeater sta¬ 
tions. 
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11. We are proposing to revise the pres¬ 
ent rule that all remotely controlled sta¬ 
tions have entered in their logs a list of 
all authorized control points and copies 
of all control and auxiliary link station 
licenses to require the entering of the 
names, addresses, and primary call signs 
of all authorized control operators. Such 
a revision would be based on the proposi¬ 
tion that the responsibility for the 
proper operation of a remotely con¬ 
trolled station should be traceable to 
specific control operators rather than 
specific land locations. We also propose 
to require the posting of a list of au¬ 
thorized control operators at the re¬ 
motely controlled transmitter site. We 
are not proposing to delete the require¬ 
ments that the logs of stations in re¬ 
peater or auxiliary operation contain 
certain specialized technical informa¬ 
tion, however. 

12. Additionally, it appears that many 
Amateur operators seek greater flexibil¬ 
ity in the choice of frequencies for re¬ 
peater and auxiliary operation. Opera¬ 
tors of remotely controlled base stations, 
for example, are not restricted to the re¬ 
peater frequency subbands listed In $ 97.- 
61 of the rules, although remotely con¬ 
trolled base stations closely resemble re¬ 
peater stations, and it may be that such 
stations should be treated identically. We 
are therefore proposing to permit both 
repeater and auxiliary operation on all 
frequencies allocated to the Amateur Ra¬ 
dio Service, except 435 to 438 MHz, and 
to delete the requirement that frequen¬ 
cies below 225 MHz used for auxiliary 
operation be monitored by the control op¬ 
erator before and during periods of op¬ 
eration. We woxild revise § 97.63 of the 
rules, however, to emphasize the two 
principles which have made possible the 
efficient operation of many ajnateur ra¬ 
dio stations in relatively small spectrum 
space, namely, that a station using a fre¬ 
quency has first priority in such use over 
other stations, and that all frequencies 
allocated to the Amateur Service are 
shared on a non-exclusive basis. It is 
presently the responsibility of amateur 
licensees to strike an appropriate balance 
between these principles to ensure the 
fair and efficient use of available spec¬ 
trum. 

13. The Commission is aware that 
adoption of the rules proposed herein 
could result in a significant Increase in 
the number of repeater, remotely con¬ 
trolled station, and associated activities 
pursued by amateur licensees. We are 
also aware that severe frequency conges¬ 
tion is presently being experienced in 
some parts of the country, and that the 
possibility exists that increased interfer¬ 
ence might result from adoption of these 
revisions. Many amateurs have volun¬ 
tarily established techniques for manag¬ 
ing available spectrum, and we commend 
such efforts. We are not prepared to make 
sp>ecific recommendations in this area at 
the present time, but we are nonetheless 
interested in receiving comments con¬ 
cerning present and future anticipated 
interference patterns, whether present 
techniques used by amateur operators to 

limit interference are adequate or could 
be improved, and whether present levels 
of voluntary cooperation are sufficient to 
justify continuation of the existing co¬ 
operative system. In this regard, we wish 
to receive comments concerning the util¬ 
ity of the limitations on the effective ra¬ 
diated power of stations in repeater op¬ 
eration contained in | 97.67 of the rules. 
Should such limitations be eliminated in 
their entirety, modified, or retained with¬ 
out change? What limitations, if any, 
should be placed on the effective radi¬ 
ated power of stations in repeater opera¬ 
tion operating on frequencies not cur¬ 
rently listed in § 97.67 of the rules? 

14. The specific rule revisions we are 
proposing are set forth below. Authority 
for these proposals is contained in sec¬ 
tions 4(1) and 303 of the Communica¬ 
tions Act of 1934, as amended. We invite 
interested parties to submit comments 
concerning our proposals on or before 
April 1, 1977 and reply comments on or 
before April 15, 1977. An original and 
five copies of all comments submitted 
shall be furnished the Commission, pur¬ 
suant to § 1.419 of the rules. Respondents 
wishing each Commissioner to have a 
personal copy of the comments may sub¬ 
mit an additional six copies. Members 
of the public wishing to express interest 
in our proposals may participate in¬ 
formally by submitting one copy of their 
comments, without regard to form, pro¬ 
vided the correct Docket number is speci¬ 
fied in the heading of the comments. 

15. Individuals wishing to Inspect the 
comments and reply comments ffied in 
this proceeding may do so during regu¬ 
lar business hoiu^, 8:00 a.m. to 4:30 p.m., 
in the Commission's Public Reference 
Room, 1919 “M” Street, N.W., Washing¬ 
ton, D.C. 20554. 

Federal Coubiunications 
Commission, 

, Vincent J. Mullins, 
Secretary. 

Part 97 of Chapter I of Title 47 of the 
Code of Federal Regulations is proposed 
to be amended, as follows: 

1. In §97.3, paragrtqihs (i), (m) and 
(n) are revised, as follows: 
§ 97.3 Definitions. 

• • • • • 
(i) Additional station. An amateur 

radio station, other than a primary sta¬ 
tion, including the following: 

Secondary station. An amateiu* radio 
station licensed for a land location other 
than the primary station location. A sta¬ 
tion assl^ed a call sign prefixed with 
the letters “WR” Is also considered to be 
a secondary station. 

Special event station. An amatem: ra¬ 
dio station licensed for a specific land lo¬ 
cation for operation designed to iHing 
public notice to the Amateur Radio 
Service and related to the celebration 
of an event, past or present, which is 
imique and of general interest to either 
the public at large or amateur radio 
curators. 

• • • • • 

1 Commissioner Quello absent. 

(m) Amateur radio operation. Ama¬ 
teur radio communication conducted by 
amateiu* radio operators from amateur 
radio stations, including the following: 

• • • * * 
Mobile operation. Radiocommimica- 

tlon conducted while in motion or dur¬ 
ing halts at imspecifled locations. 

Repeater operation. Radiocommuni¬ 
cation, other than auxiliary operation, 
for retransmitting automatically the 
radio signals of other amateur radio sta¬ 
tions. 

Auxiliary operation. Radiocommuni¬ 
cation for remotely controlling other 
amatem radio stations, for automati¬ 
cally relaying the radio signals of other 
amatem radio stations in a system of 
stations, or for intercommunicating with 
other amatem radio stations in a system 
of stations. 

(n) Control. Techniques used to cer¬ 
ate an amatem radio station. Must be 
one or more of the following: 

• • • • • 

Automatic control. The use of devices 
and procedmes for control so that a con¬ 
trol operator does not have to present 
at the control point at all times. (Only 
rules for automatic control of repeater 
operation have been adopted. Automatic 
control of all other tsrpes of amateur ra¬ 
dio operation must be approved by the 
Commission in advance on a case by case 
basis.) 

* • • • • 
2. In § 97.40, paragraphs (d) and (e) 

are deleted, and paragraph (c) is revised, 
as follows: 

§ 97.40 Station license required. 

• # • i) • 

(c) An amateur radio operator may 
be issued one or more additional station 
licenses. A secondary station license shall 
not be Issued to an amatem radio oper¬ 
ator for a land location where a primary 
station license hsis been issued to the 
same amateur radio operator. 'This sec¬ 
tion does not apply to stations assigned 
call signs prefixed by the letters “WR”. 

3. In § 97.41, paragraph (c) is deleted, 
paragraphs (d), (e), (f). and (g) are 
redesignated paragraphs (c), (d), (e), 
and (f), respectively, and paragraph (b) 
is revised, as follows: 

§ 97.41 Application for station license. 

• • • • • 

(b) Except for applications for club 
stations and military recreation stations, 
each application must state whether the 
proposed station is a primary or addi¬ 
tional station. If the proposed station is 
an additional station, the application 
must state the type of additional station. 

• • • • • 
4. Section 97.43 is revised, as follows: 

§ 97.43 Location of station. 

Every amatem radio station must have 
one land location, the address of which 
appears on the station license, and at 
least one control point. 
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5 In S 97.53. paragraph (J) is redesig¬ 
nated paragn^h (k), and a new para¬ 
graph (J) Is added, as follows: 

§ 97.53 Policies and procedures afH 

plicable to assignment of call signs. 

0 • 0 m m 

(J) A station only engaging in re¬ 
peater operation may be assigned a call 
sign prefixed by the letters “WR”. 

• • • • « 
6. In S 97.61, introductory text of par¬ 

agraph (a) and paragraph (c) are re¬ 
vised and a new paragraph (d) Is 
added, as follows: 

§ 97.61 Authorized frequencies and 

emissions. 

(a) The following frequency bands 
and associated emissions are available 
to amateur radio stations for amatetir 
radio operation, other than repeater and 
auxiliary operation, subject to the limi¬ 
tations list^ in paragraph (b) of this 
section and § 97.65: 

• • • • • 

(c) All frequency bands and the asso¬ 
ciated emissions authorized by para¬ 
graph (a) of this section, except 435 to 
438 mHz. are available for repeater op¬ 
eration, including input (receiving) and 
output (transmitting). 

(d) All amateur frequency bands, ex¬ 
cept 435 to 438 mHz, are available for 
auxiliary operation. 

7. In § 97.63, the headnote is revised 
and the text amended, as follows: 

§ 97.63 Selection and use of frequen¬ 

cies. 

(a) Although an amateur station oc¬ 
cupying a frequency listed in § 97.61 has 
first priority in the use of that frequency 
over other amateur stations, such fre¬ 
quencies shall not be assigned for the 
exclusive use of any amateur licensee 
or licensees and must be shared. 

(b) All Amateur Radio Service li¬ 
censees shall cooperate in the selection 
and use of authorized frequencies and 
shall take such other steps as may be 
necessary to minimize Interference to 
other amateur radio stations. Licensees 
making prolonged use of a particular fre¬ 
quency or frequencies shall cooperate 
with other licensees in the use of such 
frequency or frequencies. 

(c) Sideband frequencies resulting 
from keying or modulating a carrier wave 
shall be confined within the authorized 
amateur band. 

(d) The frequencies available for use 
br control operators of amateur stations 
are dependent on the operator license 
classification of the control operator and 
are listed in S 97.7. 

8. In § 97.67, paragraph (c) is re¬ 
vised, as follows: 

§ 97.67 Maximum authorized power. 

• • • * • 
(c) Within the limitations of para¬ 

graphs (a) and (b) of this section, the 
effective radiated power of an amateur 
radio station in repeater operation shall 
not exceed that specified for the antenna 

height above av»*age terrain in the fol¬ 
lowing table: • • • 

• • • • • 
9. Section 97.83 is redesignated i 97.82 

as follows: 

§ 97.82 Availability of operator license. 

• • • • • 

10. Section 97.85 is redesignated 
§ 97.83, as follows: 
§ 97.83 Availability of station license. 

• • • • • 

11. Section 97.87 is redesignated § 97.84, 
and paragrraphs (c), (d), and (e) are re¬ 
vised, as follows: 
§ 97.84 Station identification. 

• • • • • 
(c) Amateur radio stations in repeater 

operation or stations in auxiliary opera¬ 
tion used to relay automatically the sig¬ 
nals of other stations in a syston, shall 
be identified by radiotelephony or radio- 
telegraphy at intervals not to exceed ten 
minutes. 

(d) When an amateur radio station is 
in repeater or auxiliary operation, the 
following additional information shall 
be transmitted: 

(1) When identifying by radioteleg¬ 
raphy, a station in repeater operation 
shall transmit the word “repeater” at the 
end of the station call sign. When identi¬ 
fying by radiotelegraphy, a station in 
repeater operation shall transmit the 
fraction bar DN followed by the letters 
“R” or “RPT" at the end of the station 
call sign. (Hie requirements of paragraph 
(d)(1) of this section do not apply to 
stations having call signs prefixed by the 
letters “WR”.) 

(2) When identifying by radloteleg- 
raphy, a station in auxiliary operation 
shall transmit the word “auxiliary” at the 
end of the station call sign. When identi¬ 
fying by ladlotelegnuphy, a station In 
auxiliary opnation shaU transmit the 
fraction bar followed by the letters 
“A** or “AUX” at the end of the station 
callsign. 

(e) A station in auxiliary operation 
may be identified by the call sign of its 
associated station. 

• • • • • 

12. A new S 97.85 is added, as follows: 

§ 97.85 Repeater operation. 

(a) Emissions from a station in re¬ 
peater operation shall be discontinued 
within five seconds after cessation of 
radiocommunications by the user sta¬ 
tion. Provisions to limit automatically 
the access to a station in repeater opera¬ 
tion may be incorporated but are not 
mandatory. 

(b) Ebccept for automatic control op¬ 
erations, as provided in paragraph (e) 
of this section, the transmitting and re¬ 
ceiving frequencies used by a station in 
repeater operation shall be continuously 
monitored by the control operator im¬ 
mediately before and during peirods of 
operation. 

(c) A station in repeater operation 
may concurrently receive and retrans¬ 

mit amateur radio signals on one or more 
frequency bands authorized for repeater 
(^ration. A station in repeater opera¬ 
tion, operating in conjimction with one 
or more stations in auxiliary operation 
relaying radio signals received at other 
locations to stations in repeater opera¬ 
tion, may use input frequencies not 
available for repeater operation, pro¬ 
vided the input frequencies to the sta¬ 
tions in auxiliary operation are in fre¬ 
quency bands authorized for repeater 
operation. 

(d) A station in repeater operation 
shall be operated in a manner ensuring 
that the station is not used for one-way 
communications, except as provided in 
§ 97.91. 

(e) A station in repeater operation, 
either locally controlled or remotely con¬ 
trolled, may also be operated by auto¬ 
matic control when devices have been in¬ 
stalled and procedures have been imple¬ 
mented to ensure compliance with the 
rules when the duty control operator is 
not present at the control point of the 
station. Upon notification by the Com¬ 
mission of improper operation of a sta¬ 
tion imder automatic control, such oper¬ 
ation shall be immediately discontinued 
until all deficiencies have been corrected. 

(f) A station assigned a call sign pre¬ 
fixed by the letters "WR” shall engage 
only in repeater operation. 

13. A new § 97.86 is added, as follows: 

§ 97.86 .\uxiliary operation. 

A station in auxiliary operation, either 
locally controlled or remotely controlled, 
may also be operated by automatic con¬ 
trol when it is operated as a part of a 
system of stations in repeater operation 
operated tmder automatic control. 

14. Section 97.88 is retitled and revised, 
as follows: 

§ 97.88 Operation of Mation^ by remote 

control. 

An amateiu' radio station may be re¬ 
motely controlled when there is ctxnpli- 
ance with the following: 

(a) A photocopy of the remotely con¬ 
trolled station license and a list of au¬ 
thorized control operators, their names, 
addresses, and primary call signs, must 
be posted in a conspicuous place at the 
remotely controlled station transmitter 
location and the primary station loca¬ 
tion of each authorized control operator, 
or shall be carried in the possession of 
any control operator contn^ing the re¬ 
motely controlled station frexn a station 
in auxiliary operation being operated 
portable or mobile. The transmitting an¬ 
tenna. transmission line, or mast, as ap¬ 
propriate. associated with the remotely 
controlled transmitter must bear a dur¬ 
able tag marked with the station call 
sign, the names of the station licensee 
and all authorized control operators and 
such other Information as may be neces¬ 
sary to enable the Commission to quickly 
contact the control operators. 

• • • • • 

(c) Except for operation tmder auto¬ 
matic control, a control operator desig- 
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nated by the licensee must be on duty 
when the station is being remotely con¬ 
trolled. Immediately before and during 
the periods the remotely controlled sta¬ 
tion is in operation, the frequencies used 
for emission by the remotely controlled 
station must be monitored by the con¬ 
trol operator. The control operator shall 
terminate all transmissions upon any 
deviation from the rules. 

* * * » * 
(e) A station in repeater operation 

shall be operated by radio remote con¬ 
trol only when the control link uses fre¬ 
quencies other than the station’s receiv¬ 
ing frequencies. 
§ 97.89 [Amended] 

15. In § 97.89, paragraphs (c) and (d) 
are dieted. 

16. In § 97.103, paragraph (c) (5) Is de¬ 
leted, and paragraph (c), (d), and (e) 
are revised, as follows: 

§ 97.103 Station log requiremenl»i. 
• • • • * 

(c) The log of a remotely controlled 
station shall have entered the names, ad¬ 
dresses, and primary call signs of aU 
authorized control operators and a fimc- 
tional block diagram of a technical ex¬ 
planation sufficient to describe the opera¬ 
tion of the control link. Additionally, the 
following information shall be entered: 

(1) A description of the measures 
taken for protection against access to 
the remotely controlled station by un¬ 
authorized persems;' 

(2) A description of the measures 
taken for protection against imauthor- 
Ized station operation, either through 
activation of the control link, or other¬ 
wise; 

(3) A description of the provisions for 
shutting down the station in case of con¬ 
trol link malfvmctlon; and 

» (4) A description of the means for 
monitoring the transmitting frequencies. 

(d) When a station has one or more 
associated stations, that is, stations in 
repeater or aiixillary operation, a system 
network diagram shall be entered in the 
station log. 

(e) The log of a station in repeater 
operation shall have the following infor¬ 
mation entered for each frequency band 
in use: 

(1) The location of the station trans¬ 
mitting antenna, marked upon a topo¬ 
graphic map having a scale of 1:250,000 
and contour intervals; * 

(2) The antenna transmitting height 
above average terrain *; 

(3) The effective radiated power in the 
horizontal plane for the main lobe of the 
antenna pattern, calculated for maxi¬ 
mum transmitter output power; 

> Indexes and ordering Information for suit¬ 
able maps are available from the UJ3. Geo¬ 
logic Survey, Washington, D.C. 20242, or from 
the Federal Center, Denver, Colorado 80266. 

* See Appendix 6. 
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(4) The transmitter output power; 
(5) The loss in the transmission line 

between the transmitter and the an¬ 
tenna, expressed In decibels; 

(6) The relative gain In the horizon¬ 
tal plane of the transmitting antenna; 
and 

(7) The horizontal and vertical radia¬ 
tion patterns of the transmitting an¬ 
tenna, with reference to true north (for 
horizontal pattern only), expressed as 
relative field strength (voltage) or in 
decibels, drawn upon polar coordinate 
graph paper, and the method used in de¬ 
termining these patterns. 

(f) The log of a station in auxiliary 
operation shall have the following infor¬ 
mation entered: 

(DA system network diagram for each 
system with which the station is asso¬ 
ciated; 

(2) The station transmitting band(s); 
(3) The transmitter power input; and 
(4) If operated by remote control, the 

information required by paragraph (c) 
of this section. 

(g) Notwithstanding the provisions of 
§97.105, the log entries required by para¬ 
graphs (c), (d), (e), and (f) of sec¬ 
tion shall be retained in the station log 
as long as the information contained in 
those entries is acciurate. 

§ 97.109 [Deleted] 

17. Section 97.109 is deleted. 

§ 97.110 [Deleted] 

18. Section 97.110 is deleted. 

§ 97.111 [Deleted] 

19. Section 97.111 is deleted. 
20. Section 97.126 Is revised, as fol¬ 

lows: 

§ 97.126 Kc^transmitting radio signals. 

No amateur radio station, except a 
station in repeater or auxiliary operation 
or a radio remotely controlled station, 
may automatically retransmit the radio 
signals of other amateur radio stations. 
A remotely controlled station, other than 
a remotely controlled station in repeater 
or auxiliary operation, shall retransmit 
only the radio signals of stations in aux¬ 
iliary operation shown on the station’s 
ssrstem network diagram. 

21. Section 97.181(b) is revised, as fol¬ 
lows: 

§ 97.181 Availability of RACES station 
license and operator licenses. 

• • • • • 
(b) In addition to the operator license 

availability requirements of 8 97.82, a 
photocopy of the control (H>erator’s ama¬ 
teur radio operator license shall be post¬ 
ed at a conspicuous place at the control 
point of the RAC7ES station. 

[PR Doc.77-760 Piled 1-7-77;8:46 am) 

DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

[49CFRPart 523] 
[Docket No. PE 70-06; Notice 2] 

AUTOMOTIVE FUEL ECONOMY 
Vehicle Classification; Correction 

In FR Doc. 76-37339 appearing at page 
55368 in the issue of Droember 20, 1976, 
two inadvertent errors were made In the 
preamble concerning the average fuel 
economy level proposed for nonpassenger 
automobiles and the year in which such 
standard would become effective. The er¬ 
rors appear on page 55370, in the 5th and 
6th lines of the first full paragraph in 
the center column. 

In line 5, “18.5 mpg” should read “18.7 
mpg.” In line 6, “1978’’ should read 
“1979.” 
(Sec. 801, Pub. L. 94-168, 80 Stat. 901 (16 
U.S.O. 2001).) 

Issued on December 29,1976, 
Charles E. Duke, 

Acting Administrator. 
[PE Doc.77-725 PUed l-7-77;8:45 am) 

INTERSTATE COMMERCE 
COMMISSION 

[49 CFR Part 1251] 
[No. 36346 (Sub-Nb. 2] 

FREIGHT LOSS AND DAMAGE CLAIMS 
Freight Forwarders Report 

At a general session of the Interstate 
Commerce Commission, held at Its of¬ 
fice in Washington, D.C., on the 16th day 
of December 1976. 

This proceeding is being instituted on 
our own motion to consider adoption of a 
requlrem^t for the filing of a quarterly 
report of freight loss and damage claims 
by freight forwarders, and adoption of 
an annual report schedule of freight loss 
and damage claims by freight forward¬ 
ers, The quarterly reports would be filed 
by freight forwarders within the scope 
of section 412, part IV, of the Interstate 
Commerce Act, whose rights are not 
limited to traffic having prior or subse¬ 
quent movement In air freight forwarder 
service, with annual gross revenues of 
$10 million or more, effective with the 
quarterly report period beginning Jxily 1, 
1977. Freight forwarder claims for for¬ 
warders with rights limited to services 
and shipments having prior or subse¬ 
quent movement by air are to be reported 
to the Civil Aeronautics Board, in ac¬ 
cordance with Part 239 of its Economic 
Regulations (14 (TFR Part 239). to elim¬ 
inate any duplication of reporting. The 
annual report schedule would be includ¬ 
ed in all freight forwarder annual re¬ 
ports, Forms F-1 and F-2, (49 CTR 1251.- 
1; 1251.2), effective with the year ending 
December 31, 1977. The 1977 annual re¬ 
port schedule would cover the 6-month 
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period beginning July 1, 1977; beginning 
with 1978. and thereafter, the schedule 
would include claims for the full year. 

The quarterly report under considera¬ 
tion would be similar to Uie report pre¬ 
scribed for motor carriers in Quarterly 
Report of Freight Loss and Damage 
Claims, Docket No. 35345, and railroads 
in Railroad Quarterly Report of Freight 
Loss and Damage Claims, Docket No. 
35345 (Sub-No. 1). The freight forwarder 
report would require a detailed quarterly 
summary of (1) all freight claims re¬ 
ceived, paid, denied or closed, and other 
information analyzing freight claims 
processed: and (2) an analysis of theft- 
related claims paid, including cause of 
loss and loss location data. The quarterly 
reports would be filed in duplicate in the 
ofiBce of the Bureau of Accounts, Inter¬ 
state Commerce Commission, within 40 
days after the close of the quarter and be 
prepared in accordance with the instruc¬ 
tions and format of the attached pro¬ 
posed report Form QLD-FF. 

The annual report schedule under con¬ 
sideration would be Included in all freight 
forwarder annual reports. Forms P-1 and 
P-2. The annual report schedule would 
furnish data from all freight forwarders 
regulated by the Interstate Commerce 
Commission, excluding revenues and 
claims incurred in connection with 
freight forwarder services and shipments 
which have a prior or subsequent move¬ 
ment by air and are reported to the Civil 
Aeronautics Board, CAB Form 239. This 
complete reporting would provide basic 
statistical facts regarding theft-related 
losses sustained by freight forwarders. 
The annual report schedule, as part of 
the freight forwarder’s annual report, 
would be filed in duplicate in the Bureau 
of Accounts, Interstate Commerce Com¬ 
mission, on or before March 31 of the 
year following the year to which it re¬ 
lates. 

Theft of cargo moving in interstate 
commerce is a serious threat to the reli¬ 
ability, efBciency and integrity of the Na¬ 
tion’s transportation system. It is in¬ 
tended that these reports provide the 
Congrress, the Commission, other govern¬ 
ment agencies, shippers and the general 
public with information regarding freight 
loss and damage claims filed with freight 
forwarders. The emphasis of the report¬ 
ing is cargo theft, a probl^ shar^ by 
freight forwarders as well as all other 
modes of transportation. The proposed 
reports will provide data for analysis of 
loss data, and publication of repcM-ts on 
the extent and nature of theft-related 

cargo losses, local and national trends, 
and other information necessary for 
development of theft prevention meas¬ 
ures. The information is needed to sup¬ 
port activities imder Executive Order 
11836, Increasing the Effectiveness of the 
Transportation Cargo Security Program, 
(40 FR 4255). Benefits to the freight for¬ 
warder industry and the shipping public 
should more than compensate for any 
burden imposed by the systematic re¬ 
porting of data. Respondents to this 
Notice are invited to submit estimates of 
the reporting burden in man-hours per 
proposed report or schedule. 

Upon consideration of these matters 
and for good cause: 

It is ordered. That a proceeding be, and 
it is hereby, instituted under the author¬ 
ity of section 412 of the Interstate Com¬ 
merce Act, and pursuant to sections 553 
and 559 of the Administrative Procedure 
Act, with a view to adopting the proposed 
quarterly report and annual report 
schedule set forth in Appendices A and B 
of this Notice, and for the purpose of 
making such other and further actions 
as the facts and circumstances may 
justify and require. 

It is further ordered. That all freight 
forwarders subject to part IV of the In¬ 
terstate Commerce Act be, and they are 
hereby, made respondents in this pro¬ 
ceeding. 

It is further ordered. That no oral 
hearing be scheduled for the receiving of 
testimony in this proceeding imless a 
need therefor should later appear, but 
that respondents or any other Interested 
parties may participate in this proceed¬ 
ing by submitting for consideration writ¬ 
ten statements of fact, views and argu¬ 
ments on the subjects mentioned above, 
or any other subjects piertaining to this 
proceeding. 

It is further ordered, 'That any inter¬ 
ested person wishing to submit written 
statements of fact, views and arguments 
shall file an original (and, if possible. 15 
copies) of such representations with the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C. 20423, by Feb¬ 
ruary 28, 1977, and that all such state¬ 
ments will be considered as evidence and 
as part of the record in the proceeding. 

It is further ordered. That material or 
suggestions submitted shall be made 
available for public inspection at the 
offices of the Interstate Commerce Com¬ 
mission. 12th and Constitution Avenue, 
NW., Washington, D.C. during regular 
business hours. 

And it is further ordered. That statu¬ 
tory notice of the institution of this pro¬ 
ceeding be given to all respondents and 
to the general public by mailing a copy 
of this order to the Clovemor of every 
state having jurisdiction over trans¬ 
portation, by pKxsting a copy of this order 
in the OCace of the Secretary, Interstate 
Commerce Commission, Washington. 
D.C. for public inspection, and by deliver¬ 
ing a copy thereof to the Director, Office 
of the Federal Register, for publication 
in the Federal Register as notice to all 
interested persons. 

This decision is not a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969. 

By the Commission. 

Robert L. Osw’ald, 
Secretary. 

Appendix A 

GENERAL INSTRUCTIONS 

1. Under order of the Commission, nil 
freight forwarders with annual gross rev¬ 
enues of *10,000.000, or more, are required 
to file quarterly reports of freight loss and 
damage claims. Form QuD-FF. 

2. The reports must be filed In duplicate 
In the office of the Bureau of Accounts, In¬ 
terstate Commerce Commission. Washing¬ 
ton, D.C. 20423, within 40 days after the 
close of each quarter. 

3. The order contemplates the Inclusion of 
all claims Incurred In connection with freight 
forwarder services and shipments, except 
those claims Incurred In connection with 
such services and shipments which have a 
prior or subsequent movement by air and are 
reported to the ClvU Aeronautics Board. 

4. Reports should be prepared for the quar¬ 
ters ending March 31. June 30. September 30, 
and Deceniber 31 of each calendar year. 

5. Dollar amounts reported should be 
rounded to the nearest whole number. Omit 
cents. 

6. The Certification must be completed by 
an officer of the freight forwarder filing the 
report. 

7. In preparing the report, be certain to 
show the carrier's correct name and mailing 
address. The carrier’s maUlng address Is the 
address where correspondence relating to ac¬ 
counting and rep<n*tlng Is to be (greeted, in¬ 
cluding P.O. Box Number, If applicable. The 
third copy of the report should be retained 
by the carrier In his files. 

8. Suggestions from users for Improving 
the scope, presentation or utility of this re¬ 
port are Invited. 
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

[ 50 CFR Part 17 ] 

ENDANGERED AND THREATENED 
WILDLIFE AND PLANTS 

Proposed Endangered Status and Critical 
Habitat for the Giant Anole 

The Director. U.S. Fish and Wildlife 
Service (hereinafter, the “Director” and 
the “Service”, respectively), hereby is¬ 
sues a proposed rulemaking, piirsuant to 
sections 4 and 7 of the Endangered Spe¬ 
cies Act of 1973 (16 U.S.C. 1531-1543, 87 
Stat. 884; hereinafter the “Act”), which 
would determine the Giant Anole (An- 
olis roosevelti) to be an Endangered Spe¬ 
cies and which would determine Critical 
Habitat for this si>ecies. This lizard oc¬ 
curs on Chilebra Island, Commonwealth 
of Puerto Rico. 

BACKGROtTND 

Section 4(a) of the Act states: 
General.—(1) The Secretary shall by regu¬ 

lation determine whether any species is an 
endangered species or a threatened species 
because of any of the f(blowing factors: 

(1) the present or threatened destruction, 
modification or curtailment of its habitat or 
range; 

(2) overutlllzatlon for commercial, sport¬ 
ing, scientific, or educational purposes. 

(3) disease or predation; 
(4) the Inadequacy of existing regulatory 

mechanisms; or 
(5) other natiual or manmade factors af¬ 

fecting Its continued existence. 

This authority has been delegated to 
the Director. 

Although originally described in 1931, 
very few specimens of this lizard are 
known to exist. There is considerable 
speculation among herpetologists as to its 
continued existence; searches by various 
individuals have failed to locate any of 
the lizards. However, this species is a can¬ 
opy lizard, and inhabits an area ex¬ 
tremely difficult to penetrate, especially 
by casual visitors. Herpetologists familiar 
with Culebra Island believe it may stm 
exist on Mt. Resaca in small numbers. 
Unless definitely established to be ex¬ 
tinct, protection should be afforded to 
both the lizard and its habitat. 

Summary of Factors Affecting the 
Species 

These findings are summarized herein 
\mder each of the five criteria of section 
4(a) of the Act. These factors, and their 
application to the Giant Anole are as 
follows: 

1. The present or threatened destruc¬ 
tion, modification, or curtailment of its 
habitat or range. Hie Giant Anole Is a 
rare lizard which may survive only in the 
canopy of moimtain forest on Mt. Re¬ 
saca. The fan-leaved palm is the tallest 
tree in such forest, and. as with the 
semi-moist forest In generaL is quickly 
disappearing because of man’s activities. 
Unless the remaining forest on the 
sl(q>es of.Mt. Resaca Is preserved, the 
specialised habitat of this lizard is 
threatened with destruction. 

(2) Overutilization for commercial, 
sporting, scientific, or educational pur¬ 
poses. Not applicable for this species. 

(3) Disease or predation. Unknown. 
(4) The inadequacy of existing regula¬ 

tory mechanisms. There are no existing 
regulatory measures to protect this 
species. 

(5) Other natural or manmade factors 
affecting its continued existence. None. 

Critical Habitat 

Section 7 of the Act, entitled “Inter¬ 
agency Cooperation,” states: 

The Secretary shall review other programs 
administered by him and utilize such pro¬ 
grams in furtherance of the purposes of this 
Act. All other Federal departments and 
agencies shall, in consultation with and with 
the assistance of the Secretary, utilize their 
authorities in furtherance of the purposes 
of this Act by carrying out programs for the 
conservation of [E]ndangered species and 
ITJhreatened species listed pursuant to sec¬ 
tion 4 of this Act and by taking such action 
necessary to Insure that actions authorized, 
funded, or carried out by them do not Jeop¬ 
ardize the continued existence of such en¬ 
dangered species and threatened species or 
result in the destruction or modification of 
habitat of such species which Is determined 
by the Secretary, after consultation as ap¬ 
propriate with the affected States, to bo 
critical. 

An interpretation of the term Critical 
Habitat was published by the Fish and 
Wildlife Service and the National Marine 
Fisheries Service in the Federal Regis¬ 
ter of April 22, 1975 (40 FR 17764-17765). 
The areas delineated below do not neces¬ 
sarily include the entire Critical Habitat 
of the Giant Anole and modification to 
Critical Habitat descriptions may be pro¬ 
posed in the future. In accordance with 
section 7 of the Act, all Federal depart¬ 
ments and agencies would be required to 
insure that actions authorized, funded, 
or carried out by them do not result in 
the destruction or modification of the 
Critical Habitat of the Giant Anole found 
within the areas delineated below. 

The areas delineated below (exclusive 
of those existing manmade structures or 
settlements which are not necessary to 
the survival or recovery of the species) do 
not necessarily Include the entire Critical 
Habitat of the Giant Anole, and modifi¬ 
cations to Critical Habitat descriptions 
may be proposed in the future. In accord¬ 
ance with section 7 of the Act, all Federal 
departments and agencies would be re¬ 
quired to insure that actions authorized, 
funded, or carried out by them do not 
result in the destruction or modification 
of the Critical Habitat of the Giant Anole 
foimd within the areas delineated below. 

Until the promulgation of section 7 
regulations, all Federal departments and 
agencies should. In accordance with sec¬ 
tion 7 of the Act, consult with the Sec¬ 
retary of the Interior with respect to 
any action which Is considered likely to 
affect Critical Habitat within the de¬ 
lineated areas. Consultation pursuant to 
section 7 should be carried out using the 
procedures contained in the “Guidelines 
to Assist the Federal Agencies In Comply¬ 
ing with section 7 of the Endangered 

Species Act of 1973” which have been 
made available to the Federal agencies 
by the Service. 

Critical Habitat Determination 

Based upon letters to the Fish and 
Wildlife Service from Herb Raffaele and 
Noel Snyder, Critical Habitat for the 
Giant Anole includes the following areas 
(exclusive of those existing manmade 
structures or settlements which are not 
necessary to the survival or recovery of 
the species): 

I. A circular area of land with a 1.4 
kilometer radius, the center being the 
summit of Mt. Resaca on CXilebra Island, 
Commonwealth of Puerto Rico. 

Effect of the Rulemaking 

The effects of these determinations 
and this rulemaking would include, but 
are not necessarily limited to, those dis¬ 
cussed below. 

Endangered Species regulations al¬ 
ready published In Title 50 of the Code of 
Federal Regulations set forth a series of 
general prohibitions and exceptions 
which apply to all Endangered Species. 
All of those prohibitions and exceptions 
also apply to any Threatened Species 
unless a fecial Rule pertaining to that 
Threatened Species has been published 
and Indicates otherwise. The regulations 
referred to above, which pertain to En¬ 
dangered Species, are found at § 17.21 of 
Title 50 and. for the convenience of the 
reader, are reprinted below; 
I 17.21 Prohibitions. 

(a) Except as provided In Subpart A of 
this part, or under permits Issued pursuant 
to 5 17.22 or 5 17.23, It Is unlawful for any 
person subject to the Jurisdiction of the 
United States to commit, to attempt to com¬ 
mit. to solicit another to commit or to cause 
to be committed, any of the acts described 
In paragraphs (b) through (f) of this section 
In regard to any endangered wildlife. 

(b) Import or export. It Is unlawful to 
Import or to export any endangered wildlife. 
Any shipment in transit through the United 
States Is an importation and an exportation, 
whether or not It has entered the country 
for customs purposes. 

(c) Take. (1) It Is unlawful to take endan¬ 
gered wildlife within the United States, with¬ 
in the territorial sea of the United States, 
or upon the high seas. The high seas shall 
be all waters seaward of the territorial sea 
of the United States, except waters officially 
recognized by the United States as the terri¬ 
torial sea of another country, under interna¬ 
tional law. 

(2) Notwithstanding paragraph (c)(1) of 
this section, any person may take endangered 
wildlife In defense of his own life or the lives 
of others. 

(3) Notwithstanding paragraph (c)(1) of 
this section, any employee or agent of the 
Service, any other Federal land management 
agency, the National Marine Fisheries Serv¬ 
ice, or a State conservation agency, who Is 
designated by his agency for such purposes, 
may. when acting In the course of hie official 
duties, take endangered wildlife without a 
permit If such action Is necessary to: 

(I) Aid a sick. Injured or orphaned speci¬ 
men; or 

(II) Dispose of a dead q>eclmen: m 
(III) Salvage a dead apeclmen which may 

be useful for scientific study; or 
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(Iv) Remove specimens which constltuie 
s demonstrable but nonimmediate threat to 
human safety, provided that the taking Is 
done in a hxunane manner; the taking may 
Involve killing or Injuring only If It has not 
been reasonably possible to eliminate such 
threat by llve-captiulng and releasing the 
specimen unharmed, in a remote area. 

(4) Any taking pursuant to paragraphs 
(c) (2) and (3) of this section must be re¬ 
ported in writing to the United States Fl^ 
and Wildlife Service, Division of Law En¬ 
forcement, P.O. Box 19183, Washington, D.C. 
20036, within 5 days. The specimen may only 
be retained disposed of, or salvaged in ac¬ 
cordance with directions from the Service. 

“(6) Notwithstanding paragraph (c)(1) of 
this section, any qualified employee or agent 
of a State Conservation Agency which is a 
party to a Cooperative Agreement with the 
Service in accordance with section 6(c) of 
the Act, who is designated by his agency for 
such purposes, may, when acting in the 
course of his official duties take Endangered 
Species, for conservation programs in ac¬ 
cordance with the Cooperative Agreement, 
provided that such taking is not reasonably 
anticipated to result in: (i) the death or 
permanent disabling of the specimen; (ii) 
the removal of the specimen from the State 
where the taking occurred; (ill) the intro¬ 
duction of the specimen so taken, or of any 
progeny derived from such a specimen, into 
an area beyond the historical range of the 
species; or (iv) the holding of the specimen 
in captivity for a period of more than 45 
consecutive days.” 

(d) Possession and other acts with un¬ 
lawfully taken wildlife. (1) It is vmlawful 
to possess, sell, deliver, carry, tran/^K)rt, or 
ship, by any means whatsoever, any endan¬ 
gered wildlife which was taken in violation 
of paragraph (c) of this section. 

Example. A person captures a whooping 
crane in Texas and gives it to a second per¬ 
son, who puts it in a closed van and drives 
thirty miles, to another location in Texas. 
The second person then gives the whooping 
crane to a third person, who is apprehended 
with the bird in his possession. All three 
have violated the law—the first by Illegally 
taking the whooping crane; the second by 
tran^>ortlng an Illegally taken whooping 
crane; and the third by possessing an ille¬ 
gally taken whooping crane. 

(2) Notwithstanding paragraph (d) (1) of 
this section. Federal and State law enforce¬ 
ment officers may possess, deliver, carry, 
transport or ship any endangered wildlife 
taken in violation of the Act as necessary in 
performing their official duties. 

(e) Interstate or foreign commerce. It is 
unlawful to deliver, receive, carry, tran^>ort, 
or ship in interstate or foreign commerce, 
by any means whatsoever, and in the course 
of a commercial activity, any endangered 
wildlife. 

(f) Sale or offer for sale. (1) It is unlawful 
to sell or to offer for sale in interstate or 
foreign commerce any endangered wildlife. 

(2) An advertisement for the sale of en¬ 
dangered wildlife which carriers a warning 
to the effect that no sale may be consum¬ 
mated until a permit has been obtained from 
the U.S. Fish and WUdlife Service shall not 
be considered an offer for sale within the 
meaning of this subsection. 

Regiilatlons published in the Federal 
Register of September 26, 1975 (40 FR 
44412) provided for the issuance of per¬ 
mits to carry out otherwise prohibited 
activities involving Endangered or 
Threatened Species imder certain cir¬ 
cumstances. Such permits involving En¬ 
dangered Species are available for sci¬ 
entific purposes or to enhance the prop¬ 

agation or survival of the species. In 
some instances, permits may be issued 
during a specified period of time to 
relieve undue economic hardship which 
would be suffered if such relief were not 
available. 

Pursuant to section 4(b) of the Act, 
the Director will notify the Governor 
of Puerto Rico with respect to this pro¬ 
posal and request his comments and rec¬ 
ommendations before making final deter¬ 
minations. 

Public Comments Solicited 

The Director intends that the rules 
finally adopted will be as accurate and 
effective in the conservation of any En¬ 
dangered or Threatened species as pos¬ 
sible. Therefore, any comments or sug¬ 
gestions from the public, other concerned 
governmental agencies, the scientific 
community, industry, private interest or 
any other interested party concerning 
any aspect of these proposed rules are 
hereby solicited. Comments particularly 
are sought concerning: 

(1) Biological or other relevant data 
concerning any threat (or the lack 
thereof) of the Giant Anole. 

(2) The location of the reasons why 
any habitat of the Giant Anole should 
or should not be determined to be “Crit¬ 
ical Habitat” as provided for by section 7 
of the Act; 

(3) Additional information concerning 
the range and distribution of the Giant 
Anole. 

Final promulgation of the regulations 
on the Giant Anole will take into con¬ 
sideration the comments and any addi¬ 
tional information received by the Di¬ 
rector and such communications may 
lead him to adopt final regulations that 
differ from this proposal. 

§ 17.11 Endangered ani threatened 

An environmental assessment has 
been prepared in conjunction with this 
proposal. It is on file in the Service’s 
OfiBce of Endangered Species. 1612 K 
Street, NW, Wadiington, D.C. 20240, and 
may be examined during regular busi¬ 
ness hours. A determination will be made 
at the time of final rulemaking as to 
whether this is a major Federal action 
which would significantly affect the 
quality of the human environment with¬ 
in the meaning of section 102(2) (C) of 
the National Environmental Policy Act 
of 1969. 

Submittal of Written Comments 

Interested persons may participate in 
this rulemaking by submitting written 
comments and other documents, pref¬ 
erably in triplicate, to Director (FWS. 
WPG), U.S. Fish and WUdlife Service, 
Department of the Interior, Washington. 
D.C. 20240. All relevant comments and 
materials received no later than April 7. 
1977, will be considered. Comments and 
materials received wUl be available for 
public inspection during normal business 
hours at the Service’s OflBce in Room 
514, 1717 H Street, NW, Washington. 
D.C. 
(Endangered Species Act of»1973 (16 U.S C. 
1531-1643; 87 Stat. 884) 

Dated; December 22, 1976. 

Lynn A. Greenwalt, 
Director, 

Fish and Wildlife Service. 

Accordingly, it is hereby proposed to 
amend Part 17, SUbchapter B of Chapter 
1, Title 50 of the Code of Federal Regu¬ 
lations, as set forUi below: 

It is proposed to amend §17.11 by add¬ 
ing in alphabeticsU order the following to 
the list of animals; 

wildlife. 

Species Range 

Portion of Status When Special 
Common name Scientific name Population Known distribution range where listed rules 

threatened or 
endangered 

REPTILES 

Anole, Giant.inolu roosevtUi.NA Culcbra Island, Entire.E .N.A 
Puerto Rico. 

It is further proposed to amend 50 
CFR Part 17: 

1. By amending the Table of Sections 
for Subpart I of Part 17 to read as fol¬ 
lows: 

Subpart I—Interagency Cooperation 

S6C. 
17.95 Critical habitat—fish and wildlife. 

2. By adding new § 17.95(c) (4) reading 
as foUows: 
§ 17.95 Critical habitat—-fish and wild¬ 

life. 

(c) Reptues • * • 
(4) Giant Anole. (a) The foUowing' 

area (exclusive of those existing man¬ 
made structures or settlements which are 
not necessary to the survival or recovery 
of the species) is Critical Habitat for the 
Giant Anole: 

[il A circular area of land with a 1.4 
kUometer radium, the center being the 
summit of Mt. Resaca on CXUebra Is¬ 
land, Commonwealth of Puerto Rico, 

(FR Doc.77-727 Filed l-7-77;8:45 am) 

[ 50 CFR Part 17 ] 
ENDANGERED AND THREATENED 

WILDLIFE AND PLANTS 
Proposed Endangered Status and Critical 

Habitat for the St. Crone Ground Lizard 
The Director, U.S. Pish and WUdlife 

Service (hereinafter, the “Director” and 
the “Service,” respectively), hereby Issues 
a proposed rulemaking, pursuant to sec¬ 
tions 4 and 7 of the Endangered Species 
Act of 1973 (16 n.S.C. 1531-1543. 87 Stat. 
884: hereinafter the “Act”), which would 
determine the St. CTroix Groimd Lizard 
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(Ameiva polops) to be an Endangered 
Species and which would determine 
Critical Habitat for that species. This 
species occurs on Green and Protestant 
Cays, U.S. Virgin Islands. 

Backgroxtnd 

Section 4(a) of the Act states: 
General.—(1) The Secretary shall by reg¬ 

ulation determine whether any species is an 
endangered species or a threatened species 
because of any of the foUowing factors: 

(1) the present or threatened destruction, 
modification, or curtailment of its habitat or 
range; 

(2) overutUization for commercial, sport¬ 
ing, scientific, or educational purposes; 

(3) disease or predation; 
(4) the inadequacy of existing regulatory 

mechanisms; or 
(5) other natiiral or manmade factors af¬ 

fecting its continued existence. 

This authority has been delegated to 
the Director. 

SuBiMARY OP Factors Affecting the 
Species 

These findings are summarized herein 
under each of the five criteria of section 
4(a) of the Act. These factors, and their 
application to the St. Croix Ground 
Lizard are as follows: 

1. The present or threatened destruc¬ 
tion, modification, or curtailment of its 
habitat or range.—^The St. Croix Groimd 
Lizard Is presently confined In small 
numbers to Green and Protestant Cays 
near St. Croix, U.S. Virgin Islands. About 
200 individuals have been reported from 
Green Cay, thirteen acres in area and 
presently imdeveloped. Protestant Cay. 
four acres in area, supports about 100 
Individuals; there is some development in 
the form of a hotel. Expansion of 
development on Protestant Cay or the 
start of development on Green Cay could 
seriously reduce available habitat for this 
lizard. A sea wall constructed in 1963 in. 
Frederiksted was apparently responsible 
in part for the elimination of the last 
population of the St. Croix Ground 
Lizard on St. Croix. 

2. Overutilisation for commercial, 
sporting, scientific, or educational pur¬ 
poses.—^Not applicable for this species. 

3. Disease or predation.—This is prob¬ 
ably a significant factor contributing to 
the current plight of the species. 

Strong but circumstantial evidence in¬ 
dicates that the introduced Indian mon¬ 
goose has played a significant role in the 
decline of the St. Croix Ground Lizard. 
The mongoose was introduced to St. 
Croix in 1884 and populations of Ameiva 
polops have declined ever since. The last 
indMduals were reported from Chris- 
tiansted in 1920 and Frederiksted in 
1968. St. Croix now supports a dense 
mongoose population which may be as 
high as one individual per acre. Both 
Green and Protestant Cays, which sup¬ 
port populations of the lizard, are not 
populate by mongooses. An introduced 
population of A. polops on Buck Island 
has apparently be^ exterminated be¬ 
cause of mongoose, predation; the Na¬ 
tional Park Service is currently conduct¬ 
ing studies to determine if there is a 

direct correlation between numbers of 
mongooses and the decline in Ameiva 
populations. If mongooses are released 
on Green or Protestant Cay, existing 
populations of A. polops could be elimi¬ 
nated. 

4. The inadequacy of existing regula¬ 
tory mechanisms.—There currently exist 
no regulations pertaining to the protec¬ 
tion and conservation of this species. 

5. Other natural or manmade factors 
affecting its continued existence.—None. 

Critical Habitat 

Section 7 of the Act, entitled “Inter¬ 
agency Cooperation", states: 

The Secretary shall review other programs 
administered by him and utilize such pro¬ 
grams in furtherance of the purposes of this 
Act. All other Federal departments and agen¬ 
cies shall, in consultation with and with the 
assistance of the Secretary, utiUze their au¬ 
thorities in furtherance of the purposes of 
this Act by carrying out programs for the 
conservation of [E]ndangered species and 
(T]hreatened species listed pursuant to sec¬ 
tion 4 of this Act and by taking such action 
necessary to insure that actions authorized, 
funded, or carried out by them do not jeop¬ 
ardize the continued existence of such en¬ 
dangered species and threatened species or 
result in the destruction or modification of 
habitat of such species which is determined 
by the Secretary, after consultation as ap¬ 
propriate with the affected States, to be 
critical. 

An interpretation of the term Critical 
Habitat was published by the Fish and 
Wildlife Service and the National Marine 
Fisheries Service in the Federal Register 
of April 22, 1975 (40 FR 17764-17765). 

The areas delineated below (exclusive 
of those existing manmade structures or 
settlements which are not necessary to 
the survival or recovery of the species) 
do not necessarily include the entire Crit¬ 
ical Habitat of the St. Croix Groimd 
Lizard, and modifications to Critical 
Habitat descriptions may be proposed In 
the future. In accordance with section 
7 of the Act, all Federal departments and 
agencies would be required to insure that 
actions authorized, funded, or carried 
out by them do not result in the destruc¬ 
tion or modification of the Critical Habi¬ 
tat of the St. Croix Ground Lizard found 
within the areas delineated below. 

Until the promulgation of section 7 
regulations, all Federal departments and 
agencies should, in accordance with sec¬ 
tion 7 of the Act, consult with the Sec¬ 
retary of the Interior with respect to any 
action which is considered likely to af¬ 
fect Critical Habitat within the delin¬ 
eated areas. Consultation pursuant to 
section 7 should be carried out using the 
procedures contained in the “Guidelines 
to Assist the Federal Agencies in Com¬ 
plying with section 7 of the Endangered 
Species Act of 1973” which have been 
made available to the Federal agencies 
by the Service. 

Critical Habitat Determination 

Based upon literature reviews and con¬ 
versations with Dr. Richard Philibosian 
who has looked for populations over the 
former range and conducted studies on 
remaining populations. Critical Habitat 

for the St. Croix Ground Lizard includes 
the following areas: 

(1) Green Cay, U.S. Virgin Islands, En¬ 
tire Island. 

(ii) Protestant Cay, U.S. Virgin Is¬ 
lands, Entire Island. 
It is emphasized that the areas delineated 
below may not necessarily include all of 
the potential Critical Habitat of the St. 
Croix Ground Lizard, and modifications 
may be proposed in the future. In partic¬ 
ular, Buck Island Reef National Monu¬ 
ment may be considered, but at present 
lacks any individuals of St. Croix Groimd 
Lizards, and harbors a large mongoose 
population, despite past attempts to re¬ 
introduce the lizard there and past at¬ 
tempts to eliminate mongooses. 

Effect of the Rulemaking 

The effects of these determinations and 
this rulemaking would include, but are 
not necessarily limited to, those discussed 
below. 

Endangered Species regulations al¬ 
ready published in Title 50 of the Code 
of Federal Regulations set forth a series 
of general prohibitions and exceptions 
which apply to all Endangered Species. 
All of those prohibitions and exceptions 
also apply to any Threatened Species 
unless a Special Rule pertaining to that 
Threatened Species has been published 
and indicates otherwise. The regulations 
referred to above, which pertain to Eii- 
dangered Species, are found at § 17.21 
of Title 50 and, for the convenience of 
the reader, are reprinted below: 
{ 17.21 Prohibitions. 

(a) Except as provided in Subpart A of this 
pan, or under permits issued pursuant to 
$ 17.22 or f 17.23, it is unlawful for any per¬ 
son subject to the jiu'isdlction of the United 
States to commit, to attempt to commit, to 
solicit another to commit or to cause to be 
committed, any of the acts described in 
paragraphs (b) through (f) of this section in 
regard to any endangered wildlife. 

(b) Import or export. It is unlawful to im¬ 
port or to export any endangered wildlife. 
Any shipment in transit through the United 
States is an inq>ortation and an exportation, 
whether or not it has entered the country for 
customs purposes. 

(c) Take. (1) It is imlawful to take endan¬ 
gered wildlife within the United States, 
within the territorial sea of the United 
States, or upon the high seas. The high seas 
shall be all waters seaward of the territorial 
sea of the United States, except waters offi¬ 
cially recognized by the United States as the 
territorial sea of another country, under in¬ 
ternational law. 

(2) Notwithstanding paragraph (c)(1) of 
this section, any person may take endangered 
wildlife in defense of his own life or the lives 
of others. 

(3) Notwithstanding paragraph (c)(1) of 
this section, any employee or agent of the 
Service, any other Federal land management 
agency, the National Marine Fisheries Serv¬ 
ice, or a State conservation agency, who is 
designated by his agency for such piuposes. 
may, when acting in the course of his official 
duties, take endangered wildlife without a 
permit if such action is necessary to: 

(I) Aid a sick. Injured or orphaned speci¬ 
men; or 

(II) Dispose of a dead specimen; or 
(lii) Salvage a dead q>ecimen which may 

be useful for scientific study; or 
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(Iv) Remove specimens which constitute 
a demonstrable but nonimmedlate threat to 
human safety, provided that the taking la 
done In a humane manner: the taking may 
Involve killing or injuring only If It has not 
been reasonably possible to eliminate such 
threat by live-capturing and releasing the 
specimen unharmed, In a remote area. 

(4) Any taking pxirsuant to paragraphs (c) 
(2) and (3) of this section must be reported 
in writing to the United States Fish and 
Wildlife Service, Division of Law Enforce¬ 
ment, P.O. Box 19183, Washington, D.C. 20036, 
within 5 days. The specimen may only be re¬ 
tained, disposed of, or salvaged In accordance 
with directions from the Service. 

(5) Notwithstanding paragraph (c) (1) of 
this section, any qualified employee or agent 
of a State CX>nservatlon Agency which is a 
party to a Cooperative Agreement with the 
Service in accordance with section 6(c) of the 
Act, who is designated by his agency for 
such purposes, may, when acting In the 
course of his official duties take Endangered 
Species, for conservation programs In ac¬ 
cordance with the Cooperative Agreement, 
provided that such taking is not reasonably 
anticipated to result in: (i) the death or 
permanent disabling of the fqiecimen; (11) 
the removal of the specimen from the Stote 
where the taking occurred; (ill) the Intro¬ 
duction of the specimen so taken, or of any 
progeny derived from such a specimen. Into 
an area beyond the historical range of the 
species; or (Iv) the holding of the specimen 
In captivity for a period of more than 45 
consecutive days. 

(d) Possession and other acta with unlaw- 
fuUp taken wildUfe. (1) It Is unlawful to 
possess, seU, deliver, carry, transpm^, or ship, 
by any means whatsoever, any endangered 
wildlife which was taken In violation of para¬ 
graph (c) of this section. 

Example. A person ciq)tures a whooping 
crane In Texas and gives It to a second per¬ 
son, who puts It In a closed van and drives 
thirty miles, to another location in Texas. 
The second person then gives the whooping 
crane to a third person, who Is apprehended 
with the third In his possession. All throe 
have violated the law—the first by UlegaDy 

the whooping crane; the second by 
transporting an Illegally taken whooping 
crane; and the third by possessing an 
Illegally taken whooping crane. 

(2) Notwithstanding paragraph (d) (1) of 
t-Mm section. Federal and State law enforce¬ 
ment officers may possess, deliver, carry, 
transport or ship and endangered wildlife 
taken In violation of the Act as necessary 
In performing their official duties. 

(e) Interstate or foreign commerce. It Is 
unlawful to deliver, receive, carry, trans¬ 
port, or ship in Interstate or foreign com¬ 
merce, by any means whatsoever, and In the 
course of a commercial activity, any en¬ 
dangered' wildlife. 

(f) Sale or offer for sale. (1) It is unlaw¬ 
ful to sell or to offer for sale in Interstate 
or foreign commerce any endangered wild¬ 
life. 

(2) An advertisement for the sale of en¬ 
dangered wildlife which carriers a warning 
to the effect that no sale may be consum¬ 
mated until a permit has been obtained from 
the UB. Fish and Wildlife S^lce shall not 

activities involvlBg Endangered or 
Threatened Species under certain cir¬ 
cumstances. Such permits, Involvliig En¬ 
dangered ^lecles are available for scien- 
tifle purposes or to enhance the propaga¬ 
tion or survival of the species. In some 
instances, permits may be Issued during 
a specified period of thne to relieve undue 
economic hardship which would be suf¬ 
fered If such relief were not available. 

Pursuant to section 4(b) of the Act, 
the Director will notify the Governor of 
the Virgin Islands with respect to this 
proposal and request his comments and 
recommendations before making final 
determinations. 

may lead him to adopt final regulations 
that differ from this proposal 

An environmental assessment has 
been prepared in conjunction with this 
proposal. It is on file In the Service’s 
OflBce of Endangered Species, 1612 K 
Street, NW, Washington, D.C. 20240, 
and may be examined during regular 
business hotus. A determination will be 
made at the time of final nilemaking as 
to whether this is a major Federal ac¬ 
tion which would significantly affect the 
quality of the human environment 
within the meaning of section 102(2) (C) 
of the National Environment^ Policy 
Act of 1969. 

Public Comments Solicited 

The Director intends that the rules 
finally adopted will be as accurate and 
effective in the conservation of any En¬ 
dangered or Threatened species as pos¬ 
sible. Therefore, any comments or sug¬ 
gestions from the public, other concerned 
governmental agencies, the scientific 
community, industry, private interests or 
any other interested party concerning 
any aspect of these proposed rules are 
hereby solicited. Comments particularly 
are sought concerning; 

(1) Biological or other relevant data 
concerning any threat (or the lack 
thereof) to the St. Croix Ground Lizard; 

(2) The location of and reasons why 
any habitat of the St. Croix Ground Liz¬ 
ard should or should not be determined 
to be “Critical Habitat” as provided for 
by section 7 of the Act; 

(3) Additionsd information concern¬ 
ing the range and distribution of the St. 
Croix Ground LizanL 
Final promulgation of the regulations on 
the St. Croix Ground Lizard will take 
into consida'atlon the ccxnments and 
any additional Information rec^ved by 
the Director and such communications 

Submittal of Written Comments 

Interested persons may participate in 
this rulemaking by submitting written 
comments and other documents, prefer¬ 
ably in triplicate, to Director (FWS 
■WPO), U.S. Fish and Wildlife Service, 
Department of the Interior, Washington, 
D.C. 20240. All relevant comments and 
materials received no later than April 
8, 1977, will be considered. Comments 
and materials received will be available 
for public inspection during normal 
business hours at the Service’s OfiOce in 
Room 514, 1717 H Street, NW, Wash¬ 
ington, D.C. 
(Endangered Specie.s Act of 1973 (16 U.S C. 
1531-1543; 87 Stat. 884).) 

Dated; December 29,1976. 

George W. Milias, 
Acting Director, 

Fish and Wildlife Service. 

Accordingly, it is hereby proposed to 
amend Part 17, Subchapter B of Chapter 
1, Title 50 of the Code of Federal Regula¬ 
tions, as set forth below: 

It is proposed to amend Section 17.11 
by adding in alphabetical order the fol¬ 
lowing to the list of animals: 

§ 17.11 Endangered and tlircatened wildlife. 

Species Kance 

Common name Scientific name Populaiion Known diftribufion 
Portion at 

range where 
threatened er 
endangered 

Statue When 
listed 

Speciid 
rules 

HEPm£S 

Lizard, St. Amdte pvlnjtf.. 
Croix Ground. 

. NA ViTKin Islands; 
Green Cay, 
Protestant Cay. 

Enliro. , P NA 

It is further proposed to amend 50 CFR (2) St. Croix Groimd Lizard, (a) The 
Part 17: following area (exclusive of those exist- 

1. By amending the Table of Sections jng manmade structures or settlements 
for Subpart I_of Part 17 to read as f<d- whirh are not necessary to the survival or 

recovery the species) is Critical Habi- 
^ Subpart I—interagency Cooperation Ground Lizard 

17.96 Critical habitat—Flab and wUdlife. , (Ameiva polops) : 
be considered an <^er for sale within tho 
meaning of this suheectlon. 2. By adding new S 17.95(c) (2) reading 

as follows: 

(1) Green Cay, U.S. Virgin Islands, En¬ 
tire IslancL 

Regulations published in the Federal 
Register of S^itember 26, 1975, (40 FR 
44412) provided for the issuance of per¬ 
mits to carry out otherwise prohibited 

§ 17.95 Critical habitat—and wild¬ 
life. 

(c) Reptiles * • • 

(11) Protestant Cay, U.S. Virgin Is¬ 
lands, Entire Island. 

[FR Doc.rr-’rae Filed I-7-77;i:46 am) 
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of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 

DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

ADVISORY COMMITTEE ON POULTRY 
HEALTH. MYCOPLASMOSIS SUBCOM¬ 
MITTEE 

Meeting 

The first meeting of the Advisory 
Committee on Poultry Health was held 
at 9 a.m. on October 5,1976, in the EPIC 
Room, Federal Building. 7th Floor, 
United States Department of Agricul¬ 
ture, Hyattsville, Md. 

The functions of the committee in¬ 
clude: advising the Secretary of Agri¬ 
culture on outbreaks of avian diseases; 
studying and recommending extension 
of new and existing research; assisting 
in planning and disseminating informa¬ 
tion; recommending plans for eradica¬ 
tion and control of avian diseases; and 
assisting in attaining the necessary co¬ 
operation from all segments of the poul¬ 
try industry. 

At this first meeting three subcommit¬ 
tees were appointed; Mycoplasmosis, 
Fowl Plague, and Area Quarantine. 

The first meeting of the Mycoplasmo¬ 
sis Subcommittee will be held on Jan¬ 
uary 25, 1977, from 9 a.m. to 4 p.m., in 
Room 643A, United States Department 
of Agriculture, Federal Building, 6505 
Belcrest Road, Hyattsville, Maryland. 

The purpose of this meeting is to ex¬ 
amine problems encoimtered by the 
poultry industry because of mycoplas¬ 
mosis infections, field programs, testing 
and diagnosis, and antigen production, 
and to make recommendations for pos¬ 
sible resolution of these problems. 

The meeting is open to the public. 
Written statements may be filed with 
the subcommittee before or after the 
meeting. Any member of the public who 
wishes to file a statement or who has 
further questions may contact Dr. F. J. 
Mulhem, Administrator, Animal and 
Plant Health Inspection Service, United 
States Department of Agriculture, Room 
316E, Washington, D.C. 20250, Area Code 
(202) 447-3668. 

Dated: January 6, 1977. 

F. J. Mulhern, 
Administrator, Animal and 

Plant Health Inspection Service. 
[FR lJoc.77-1021 FUed l-10-77;8:45 am] 

Agricultural Research Service 

NATIONAL PLANT GENETICS 
RESOURCES BOARD 

Public Meeting 

Pursuant to the provisions of the Fed' 
eral Advisory Committee Act of Octo¬ 

ber 6, 1972, (Pub. L. 92-463, 86 Stat. 
770-799) notice is hereby given that a 
meeting of the National Plant Genetics 
Resources Board will be held on Thurs¬ 
day, February 3, 1977, in Rocun 2W, U.S. 
Department of Agriculture, 14th and In¬ 
dependence Avenue, SW, Washlngt<m, 
D.C. 20250. The meeting is open to the 
public and will convene at 9:00 a.m. 
Members of the public may submit com¬ 
ments before or after the meeting. 

The purpose of the meeting is to ad¬ 
vise the Secretary and leaders of the 
National Association of State Universi¬ 
ties and Land Grant Colleges on actions 
and policies regarding the collectlcm, 
maintenance, and utilization of plant ge¬ 
netic resources; the coordination of plant 
germplasm collection plans amcmg sev¬ 
eral national agencies and international 
organizations; the assessment of na¬ 
tional needs and identification of high 
priority programs for conserving and 
utilizing plant genetic materials to min¬ 
imize genetic vxilnerability. 

Copy of the agenda and further infor¬ 
mation concerning the meeting may be 
obtained by contacting Dr. C. F. Lewis, 
National Program Staff, Agricultural Re¬ 
search Service, U.S. Department of Ag¬ 
riculture, BARC West, Beltsville, Mary¬ 
land 20705. His phone number is (301) 
344-3884. 

Done at Washington, D.C., this 5th day 
of January, 1977. 

T. W. Edminster, 
Administrator. 

|FR Doc.77-817 Filed l-7-77;8;45 ami 

Forest Service 

COOPERATIVE GYPSY MOTH SUPPRES¬ 
SION AND REGULATORY PROGRAM 
1977 ACTIVITIES 

Draft Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, and Animal and 
Plant Health Inspection Service, Depart¬ 
ment of Agriculture, have prepared a 
Draft Environmental Statement for 1977 
Activities which is an addendum to the 
1974 Pinal Environmental Statement on 
the Cooperative Gypsy Moth Suppres¬ 
sion and Regulatory Program, USDA, 
FS-APHIS (Adm.) 77-01. - 

The Draft Environmental Statement 
concerns a cooperative suppression pro¬ 
gram with the States of Pennsylv^a, 
New York, and New Jersey,’ to treat ap¬ 
proximately 146,800 acres of high-value 
forest land. Pour insecticides will be 
used. Some areas will be treated with 
carbaryl, some with trichlorfon, some 
with Dimilin, and some with acephate, 
to protect forest resources from dama^re 

by the gypsy moth. The cooperative reg¬ 
ulatory program is to prevent artificial, 
long-distance spread and to eradicate 
remote infestations in the United States. 

This Draft Environmental Statement 
was filed with CEQ on January 4. 1977. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 
USDA, Forest Service, So. Agriculture Bldg., 

Room 3230, 12th St. & Independence Ave¬ 
nue SW. Washington, D.C. 20250. 

USDA, Animal and Plant Health Inspection 
Service, Administration Building, Room 
302-E, 12tlr St. & Independence Ave., SW. 
Washington, D.C. 20250. 

USDA Forest Service, 6816 Market Street, 
Upper Darby, Pennsylvania 19082. 

A limited number of single cc^ies are 
available upon request to Jcdin R. Mc¬ 
Guire, Chief, U.S. Forest Service. South 
Agriculture Building, 12th Street and In¬ 
dependence Avenue, SW., Washington, 
D.C. 20250. 

Copies of the Draft Environmental 
Statement 1977 Gypsy Moth Suppression 
and Regulatory Program have bwn sent 
to various Federal, State and local agen¬ 
cies as outlined in the C:eq guidelines. 

Comments are invited from the public 
and from State and local agencies which 
are authorized to develip and enforce 
environmental standards, and frcxn Fed¬ 
eral agencies having Jurisdictiim by law 
or special expertise \dth respect to any 
environmental impact involved for which 
comments have not been requested 
specifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to Mr. John 
R. McGuire. Forest Service, South Agri¬ 
culture Building, 12th Street and Inde¬ 
pendence Avenue, SW, Washington, D.C. 
20250. Telephone 202/447-4710. Com¬ 
ments must be received by March 4, 
1977, in order to be considered in prep¬ 
aration of the final Environmental 
Statement. 

R. Max Peterson, 
Deputy Chief, 

Programs and Legislation. 

December 20,1976. 
IFR Doc. 77-819 Filed 1-7-77;8:45 am] 

FOREST SERVICE GRAZING ADVISORY 
BOARDS 

Two-Year Renewal 

The Assistant Secretary for Conserva¬ 
tion, Research, and Education has re¬ 
newed 47 Forest Service Grazing Ad¬ 
visory Boards for an additional 2-year 
period ending January 5, 1979. 

These are local boards established by 
the Secretary of Agriculture on March 5, 
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1975, under his own authority (36 CFR 
231.10). Their purpose Is to provide Na¬ 
tional Forest Service grazing i}ermlttees 
a means for expressing their recommen¬ 
dations concerning management and ad¬ 
ministration of the range resources of 
the National Forest System. 

The Assistant Secretary has deter¬ 
mined that ccmtlnuation of these boards 
Is necessary and In the public Interest |p 
connection with the duties Imposed on 
the Department by law. 

J. W. Deinema. 
Deputy Chief. 

IFR Doc.77-818 Filed l-7-77;8:45 am) 

ROCKY MOUNTAIN ENERGY CO. 
Availability of Draft Environmental State¬ 

ment f^ Bear Creek Uranium Mining 
and Milling Project 

CTross Reference: For a document re¬ 
lating to the above-mentioned subject 
Issued by the Nuclear Regulatory Com¬ 
mission, see FR Doc. 77-425 wpearlng 
In the Notices Section of this Issue. 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

DEFENSE INDUSTRY ADVISORY GROUP 
IN EUROPE (DIAGE) 

Closed Meeting 

The Defense Industry Advisory Group 
In Europe (DIAGE) will hold a closed 
meeting on February 24, 1977, In the 
United States Mission to the North At¬ 
lantic Treaty Organization, Brussels, Bel¬ 
gium, on matters Involving classified de¬ 
fense Information and proprietary com¬ 
pany data which come xmder the purview 
of subparagraph (4), section 552(b) Title 
5 u s e. 

TTxe agenda tc^ics will be status of 
NATO projects, and discussion of activi¬ 
ties of U.S. defense Industry firms In 
Europe. 

Any person desiring information about 
the advisory group may telephone Brus¬ 
sels 241.44.00 ext. 5727, or write to the 
Executive Secretary, Defense Indistry 
Advisory Group-^Europe, USNATO HQS 
NATO, 1110 Brussels, Belgium. 

Maurice W. Roche, 
Director, Correspondence and 

Directives OASD (Comptroller). 

January 4, 1977. 
[PRDoc.77-739 Plied l-7-77;8;45 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[PCC 76-1183: Docket No. 2l047j 

AMERICAN TELEVISION AND 
COMMUNICATIONS CORP. 

Memorandum Opinion and Order 
Instituting Investigation 

Ad(g>ted: December 21,1976. 

Released: December 23,1976. 

In the matter of American Television 
and Communications Corporation, revi¬ 

sions to Tariff P.C.C. No. 2, Transmittal 
No. 17. 

1. The Commission has before It Trans¬ 
mittal Na 17 of American Television and 
CommunlcatloDs Coiporatimi (ATC) and 
the aecompan3dng revised pages to its 
Tariff F.C.C. No. 2 filed on September 30, 
1976 to become effective January 1,1977. 
A petition to suspend, investigate, and to 
ordmr an accounting with respect to the 
proposed tariff was filed by TelePrompter 
Corporation (TelePrompter) and ATC 
has filed a reply to TelePrompter’s peti¬ 
tion. 

2. ATC provides point-to-point com¬ 
mon carrier microwave transmission 
Minneapolis television signals to 12 cable 
television s3rstems located in the State of 
Minnesota. The microwave system con¬ 
sists of a pickup stati(m at Rockford, 
Minnesota and ten repeater-drop sta¬ 
tions. There have been no recent modifi¬ 
cations to the existing system, and no 
new microwave facilities have been con¬ 
structed since 1969. However, ATC must 
install new high powered radio equh>- 
m^t at over 50% of its stations by June 
I, 1977 in order to meet the frequency 
tc^rance requirements provided in 47 
CJ'.R. 21.101(a). ATC’s estimate of the 
total costs for this equipment change is 
approximately $315,000. Such a sidistan- 
tial outlay of capital funds, coupled with 
a desire to expand its existing system, 
caused ATC to reevsduate its present rate 
structure. 

3. Uhder its revised tariff, ATC has in¬ 
troduced a rate structure which is de¬ 
signed to cover the expenditures neces¬ 
sary to replace present equipment, cre¬ 
ate a standardized schedule for all exist¬ 
ing and potential customers, and en¬ 
courage small cable systems to take com¬ 
mon carrier service from ATC. AH present 
customers, except one, will incur rate in¬ 
creases of varying amoimts. This would 
be the first rate increase for six of ATC’s 
cable custfuners in over ten years. The re¬ 
vised tariff provides that mwithly cus¬ 
tomer charges will be calculated on the 
basis of two factors: (1) a fiat per-chan- 
nel daarge and (2) the populaUou of the 
community served. The charges for each 
channel transmitted to the customer are 
as follows: first chaimel, $600; second 
channel, $500; each channel thereafter, 
$200. The p(g)Ulation component is cal¬ 
culated by dividing 3.5 (average persons 
per home) into the actual population of 
the community served by the cable op¬ 
erator to arrive at an “adjusted homes 
per community” factor. ATC then multi¬ 
plies the number of adjusted homes times 
$.10 for the first channel transmitted to 
its custcxners and $.05 for the second 
channel. There are no per-home charges 
for any additional channels. The base 
channel charge is then added to the ad¬ 
justed homes per community figure to 
arrive at the customer's total monthly 
charge. However, the first 2,000 homes of 
every commimity are disregarded, states 
ATC, “for economic reasons and to at¬ 
tract small cable c^crators.” ATC main¬ 
tains that this new rate structure will 
yield an increase in its annual revenues 
from its present $189,300 to $211,116 or 
II. 5 percent. ATC’s costs for maintaining 

its existing facilities Increased from 
$57,380 during fiscal year 1975 to $73,622 
during the fiscal year 1976. ATC initially 
projected that its rate of return under 
this new rate srtucture would be 9.9 per¬ 
cent in 1977, 12.5 percent in 1978, and 
12.2 percent in 1979. However, ATC states 
in its reply to the petition to suspend that 
a serious error vtis made in c^culating 
its anticipated operating expenses for in¬ 
clusion in the section 61.38 material and 
that the impact of the corrections 
changes its pro forma rate of return to 
6.69 percent in 1977, 6.93 percent in 1978 
and 6.17 percent in 1979. 

4. TelePrompter is the owner and op¬ 
erator of the cable television system 
serving the communities of Brainard and 
Baxter, Minnesota. It provides its sub¬ 
scribers with the signals of five television 
stations transmitted to Brainard by 
ATC’s common carrier point-to-point 
microwave facilities. ATC’s tariff revi¬ 
sions will increase the rate charged to 
TelePrompter by 12.4 percent. Tele¬ 
Prompter contends that ATC’s use of a 
rate structure predicated in part upon 
the population of the community served 
by ATC’s cable S3^tem customers d^arts 
from cost of service ratemaking princi¬ 
ples and therefore raises the very ques¬ 
tions of lawfulness under Section 201(b) 
and 202(a) of the Act as are presently 
being considered by the Commission in 
American Television Relay, Inc., Docket 
No. 19609, 37 PCC 2d 751 (1975). Tele¬ 
Prompter urges the Ccxnmission to fol¬ 
low the rulings with regard to other tar¬ 
iffs which have Incorpmited population 
elements, citing Mountain Microwave 
Corp.. Docket No. 20493, 56 PCC 2d 63 
(1975), Western Tele-Communications, 
me.. Docket No. 20493, 55 PCC 2d 203 
(1975), m the Matter of United Video, 
me.. Docket No. 20198, 49 FCC 2d 878 
(1974) and to suspend ATC’s revised tar¬ 
iff and designate the matter for a hear¬ 
ing and an accounting pending comple¬ 
tion of the proceeding in Docket 19609. 
Furthermore, TelePrompter contends 
that ATC has not substantially eomphed 
with section 61.38 of the Commlsskm's 
Rules, m this regard, TelePrompter al¬ 
leges that ATC has failed to submit a 
cost (ff service study for the specified 
three year period, has made no effort to 
estimate the effects of the tariff changes 
on its traffic and revenues, and has 
omitted the required working papers. 

5. m its reply, ATC contends that be¬ 
cause TelePrompter is involved in other 
Commission proceedings Involving novel 
rate structures not based upon cost of 
service principles, and which have been 
suspended pending the ATR decision, 
tha j it has filed this petition to suspend 
because TelePi-ompter is more concerned 
with presenting “a consistent front to 
the Commission” then in examining the 
justness and reasonableness of ATC’s 
new rates. ATC maintains that this par¬ 
ticular rate structure does not warrant 
similar treatment because it is a just 
and reasonable structure distinguishable 
from those suspended in ATR, United 
Video, Mountain Microwave and West¬ 
ern Tele-Communications. Hie distin¬ 
guishing factors, states ATC, are: (1) 
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that ATC^s rate revisions only produce 
an Increase m annual revenues of llA 
percent, while those Involved in United 
Video. Mountain Microwave and West¬ 
ern l^e-Connnimlcatlons produced in¬ 
creased annual revenues of 35 percent, 
44 percent and 47 percent respectively, 
(2) that only one cable customer has 
petitioned for suspension of ATC’s rate 
structure, while more than one objected 
in the other cases, (3) that the ATC 
structure does not incorporate geo¬ 
graphic zones as did the other suspended 
structures, and (4) that the business re¬ 
lationship which exists between ATR, 
Moimtain Microwave, and Western Tele- 
Commiinications is absent in this situa¬ 
tion. Finally, ATC refutes TelePromp- 
ter’s contention that It has not sub¬ 
stantially complied with the require¬ 
ments of section 61.38. 

6. Upon consideration of the revised 
tariff structure, ATC’s 61.38 material and 
the pleadings of the parties, we are of 
the opinion that substantial questions 
have been raised as to whether ATC’s 
proposed tariff revisions are lawful with¬ 
in the meaning of sections 201(b) and 
202(a) of the Communications Act. Be¬ 
cause ATC’s rate structure Increases its 
customer charges as the actual popula¬ 
tion of the commimity to be served by 
the customer increases, the questions of 
lawfulness raised by this tariff are gen¬ 
erally the same as those presently under 
review In Docket 19609. First, such a rate 
structure apears to establish a value of 
service arrangement based upon what 
the traffic will bear. Whether and if such 
a departure from cost of service rate- 

I making principles can be a just and rea¬ 
sonable practice within the meaning of 

I Section 201 (b) Is being deliberated in the 
ATR ease. Second, the “adjusted homes 

I per community” factor results In cable 
system operators In communities with 
large populations paying a higher rate 

I than smsJler communities for the same 
I cmnmunlcatlon service. Whether such a 
I discrimination can be considered just 

and reasonable under Section 202(a), or 
Justifiable for other public Interest rea- 

I sons Is also under consideration in Dock¬ 
et 19609. Regardless of the motive A’TC 

I Imputes to TelePrompter’s petition to 
suspend, or the fact that ATC’s rate 
structure does not incorporate a geo¬ 
graphic zone concept, or the absence of 
a special business relationship that was 
present in other cases cited by ATC, the 
questions of lawfulness outlined above 
nevertheless persist. Furthermore, it 
makes no difference that only one cus¬ 
tomer has filed an objection to ATC’s 

I proposed tariff revision. When questions 
! of lawfulness arise, the Commission can 
\ suspend a tariff without any formal com- I plaints. Section 204 of the Act empow'ers 

the Commission to suspend such a filing 
. “upon its own initiative.” We also believe 

that ATC has substantially complied 
with the requirements of section 61.38 of 
our rules, with one exception. ATC has 
failed to submit the working papers and 

(statistical data required by 61.38(b). We 
must therefore order ATC to c(Hnply with 
the rules by submitting these materials 

within 30 days of the release of this 
order. Otherwise, we will reject ATC’s 
tariff on these grounds. 

7. In view of the foregoing, we shall 
suspend the effectiveness of the proposed 
tariff changes for the maximum five 
month statutory suspension period: order 
an investigation into the lawfulness of 
such tariff changes; and impose an ac- 
coimting order providing for possible 
refunds. In the event we granted Tele- 
Prompter’s petition to suspend, ATC has 
requested that we limit the period of sus¬ 
pension to one day. Based upon our eval¬ 
uation of the data submitted by ATC in 
its section 61.38 attachment, we find no 
evidence indicating that the revenues 
generated under the present rate struc¬ 
ture will resffit in future operating losses, 
nor do we find a pressing need for cur¬ 
rent or prospective rate relief. Although 
ATC is required to expend over $300,000 
to replace equipment in 1977, it negates 
its assertion that imposition of the max¬ 
imum period of suspension would be in¬ 
equitable by stating that the new rate 
structme will yield only a “modest in¬ 
crease in revenues.” It thus appears evi¬ 
dent that ATC will not be unduly bur¬ 
dened if we suspend the effective date of 
Its revised tariff for the period authorized 
by section 204(a) of the Act. See In the 
Matter of Midwestern Relay Co.. 59 FCC 
2d 477, 479 (1976). However, we shall de¬ 
fer establishing procedures for the above 
ordered investigation pending resolu¬ 
tion of the proceeding in Docket No. 
19609. That docket, in which we antici¬ 
pate a final decision in the near future, 
should lead to resolution of the simUar 
issues in this case. 

8. Accordingly, it is ordered. ’That, pur¬ 
suant to sections 4(1), 4(j), 201, 202, 204, 
205 and 403 of the Communications Act 
of 1934, as amended, an investigation is 
institute into the lawfulness of the tar¬ 
iff schedules filed by ATC with Trans¬ 
mittal No. 17 including any cancella¬ 
tions, amendments or re-issues thereof; 

9. It is further ordered. That, pursuant 
to the provisions of Section 204 of the 
Act, the revised tariff schedules filed by 
ATC with ’Transmittal No. 17 are hereby 
suspended until May 31, 1977 and that 
ATC, as to the operation of such tariff 
schedules shall, in the case of all in¬ 
creased charges and until further order 
of the Commission, keep accurate ac¬ 
count of all amounts received by reasons 
of such Increases, specifying by whom 
and in whose behalf such amounts were 
paid, and upon completion of the hearing 
and decision herein, the Commisslmi 
may by further order, require the refund 
thereof, with Interest, pursuant to Sec¬ 
tion 204 of the Act, and the carrier shall 
file such reports on the amoimts ac- 
coimted for as the Chief, Common Car¬ 
rier Bureau shall require; 

10. It is further order^, Ihat, without 
in any way HmUJng Uie sc(^ of the in¬ 
vestigation, it shall include considera¬ 
tion of the following: 

(1) whether the charges, classifica¬ 
tions, practices and regulations published 
in the aforesaid tariffs are or will be un¬ 
just and unreasonable within the mean¬ 
ing of Section 201(b) of the Act; 

(2) whether such charges, classifica¬ 
tions, practices and regvilatlons will, or 
could be applied to, subject any person 
or class of persons to unjust or imrea- 
sonable preference or prejudice to any 
person, class of persons, or locality, 
within the meaning of Section 202(a) of 
the Act; 

(3) if any such charges, classifications, 
practices, or regulations are foimd to be 
imlawful whether the Commission, pur¬ 
suant to Section 205 of the Act, should 
prescribe charges, classifications, prac¬ 
tices and regulations for the service gov¬ 
erned by the tariffs, and if so, what 
should be prescribed; 

11. /t is further ordered. That, pm'su- 
ant to sections 4(i) and 4(j) of the Act, 
hearings in this investigation are de¬ 
ferred dm-ing the pendency of Commis¬ 
sion proceedings in Docket No. 19609 or 
until further Commission order; 

12. It is further ordered. That. Ameri¬ 
can Televisicm and Commiinications Cor¬ 
poration is made a party Respondent 
herein and that TelePrompter Corpora¬ 
tion and the Trial Staff are made parties 
pursuant to section 1.221(d) of the Com¬ 
mission’s Rules, and that all other in¬ 
terested persons wishing to participate 
may do so by filing a notice of intention 
to participate within 30 days of the date 
of publication of this order in the Fed¬ 
eral Register. 

13. It is further ordered. That ATC 
shall submit the working papers and sta¬ 
tistical data required by 47 C.FR. 61.38 
(b) within 30 days of the release of this 
order: 

14. It is further ordered. That, the Se¬ 
cretary shall send a o^y of this order by 
certified mail, return receipt requested, 
to the parties identified in paragraph 12 
above, and shall cause a copy to be pub¬ 
lished in the Federal Register. 

Federal Communications 
Commission, 

Vincent J. Mullins, 
Secretary. 

[PR Doc.77-770 Piled 1-7-77:8:45 am] 

[FCC 76-1194: RM-2679] 

PUBLIC INSPECTION OF BROADCAST 
STATION FILES 

Memorandum Opinion and Order Denying 
Petition for Rulemaking 

Adopted; December 21,1976. 

Released: January 4,1977. 

In the matter of petition for rule mak¬ 
ing to amend Part 73 of the rules con¬ 
cerning public Inspection of broadcast 
station files. 

1. The Commission has before it the 
petition for rule making filed by Solmnon 
O. Battle in which he argues in favor of 
changes in the Commission’s rules relat¬ 
ing to the viewing of public Inspection 
files at broadcast stations. Under section 
1.526 of the rules, broadcast stations are 
required to maintatn files for public in¬ 
spection. The rule also specifies what 
material the file is to contain and pro¬ 
vides for piffiUc access to the file during 
regiffar business hours. 
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2. Mr. Battle asserts that a need exists 
for changes in these rules In order to fa¬ 
cilitate public access to these files and to 
avoid the possibility of station harass¬ 
ment or interference with the public's 
access. To this end he would require (1) 
that a sign be posted at each station list¬ 
ing the location of the file, hours of in¬ 
spection and the public's right to view 
the files without interference, (2) that 
the files “be kept in an easily accessible 
rather than remote location at the sta¬ 
tion,” (3) that the file “shall be available 
at all times the licensee is entitled to op¬ 
erate the station (during such hours of 
business as are posted) ” ^ and (4) that a 
notice be post^ informing the public 
that penalties can attach for failure to 
allow proper access by member’s of the 
public. 

3. It is not entirely clear why Mr. 
Battle believes such changes are neces¬ 
sary to vindicate the right of public 
access. Admittedly problems can arise 
in connection with access of the public 
to these files, but it has not been the 
Commission’s experience that such prob¬ 
lems are widespread or that they neces¬ 
sitate any basic restructuring of the rule 
requirements. Mr. Battle does not offer 
evidence that this impression is an in¬ 
accurate one or that problems are wide¬ 
spread. Rather, his premise seems to be 
that stations generally cannot be relied 
upon to provide access or to do so will¬ 
ingly or without imposing obstacles. This 
has not been our experience, and a basic 
change in the rule must rest on more 
than the doubts implicit in Mr. Battle's 
filing. 

4. The proposal to require the posting 
of signs regarding public inspection files 
has not been shown to be necessary. 
While the Commission would have no ob¬ 
jection to a station’s decision to post such 
a sign, it does not follow that we should 
impose such a requirement. Since these 
signs would only be visible to visitors 
at the station, they would not inform the 
public at large. Except for the chance 
that a person visiting the station for 
another purpose might be made aware of 
the opportunity to view the file, it is not 
clear why there is the need for such 
signs (mless the argument is that sta¬ 
tions otherwise would not observe their 
obligations. We reject the premise that 
such a step is necessary to guarantee 
access. No doubt occasional misunder¬ 
standings can and do develop as to the 
public access issue. However, we do not 
believe that a rule of the sort proposed 
should be imposed on all stations. This is 
not the way to address this issue. Such 
isolated problems as do develop can 
better be dealt with on their own terms, 

5. Separate from the sign posting as¬ 
pect of Mr. Battle’s proposM, we are 
offered several suggestions for changes 
in the access requirements themselves. 
Here, too, we do not find ourselves per¬ 
suaded. In fact, we believe that this ap¬ 
proach would Introduce new problems 
and possibly create unfairness. Clearly 

requirement that the file be available 
at aU times the licensee Is entitled to operate 
the station seems to be In conflict with "dur- 
Uig business hours"—«ee discussion below. 

this would be the case with the proposed 
requiremmit of access during all hours 
the station Is allowed to operate. This 
would be most burdensome if by this it 
is meant that the licensee would have to 
provide 24 hour access to all FM and 
television stations simply because all li¬ 
censes permit 24-hour operation. On the 
other hand, if it means no more than 
there must be posted business hours, it is 
not clear how the present rule calling 
for access during this time is inadequate. 
The insistence that access be on a totally 
non-interrupted basis is not entirely 
realistic. A inile foreclosing any suspen¬ 
sion. no matter how brief, for renova¬ 
tion, cleaning, or limch time appears 
neither necessary nor fair. Absent some 
question of abuse or an attempt to defeat 
access, there is no reason to reject these 
explanations out of hand. That would 
be far to rigid a stance. We are con¬ 
fident that good faith efforts by sta¬ 
tions would obviate any problems in this 
regard even if the file should for the 
moment not be available. As to specifying 
where at the station the file is to be 
viewed, we do not ^ee that there is a 
need for the Commission to adopt addi¬ 
tional requirements. The location for 
storage and the means of security are 
matters for station discretion consistent 
with the intent of section 1.526 and the 
right of public access. No evidence has 
been prodded to show that station prac¬ 
tices are at odds with the intent of the 
section. Thus, even if some occasional 
problem exists, it has not been shown 
that an adoption of a rule is the answer. 
Stations are expected to fulfill their ob¬ 
ligations in good faith, and by and large 
they do so. Unsupported assertions that 
such is not the industry practice, an as¬ 
sertion that appears to be at the heart 
of these proposals, cannot be accepted. 
This is especially true for the final pro¬ 
posal to require the posting of a sign 
telling the public of the sanctions to the 
station which could result from rule vio¬ 
lations. Such an approach virtually as¬ 
sumes noncompliance; it invites com¬ 
plaints, and it expresses the faulty view 
that stations cannot be trusted to dis¬ 
charge their obligations. If violations do 
occur which warrant a Commission re¬ 
sponse, we dp not have to rely on the 
posting of a sign in order to proceed. 

6, Under these circumstances, the re¬ 
lief sought has not been shown to be 
warranted, and as a result, the subject 
petition for rule making is denied. 

Federal Communications 

Commission, 

Vincent J. Mullins, 

Secretary 
(FR Doc.77-771 Piled l-7-77;8:45 amj 

WKZL, ET AL. 
FM Broadcast Applications Ready and 

Available for Processing Pursuant to 
Section 1.573(d) of the Commission’s 
Rules 

Adopted: December 15, 1976. 

Released: Dec«nb^ 30, 1976. 

Notice is hereby given, pursuant to sec¬ 
tion 1.573(d> of the Cc«nmission’s Rules, 

that on Februai-y 15,1977, the FM broad¬ 
cast applications listed in the attached 
Appendix will be considered as ready and 
available for processing. Pursuant to sec¬ 
tion 1.227(b) (1) and section 1.591(b) of 
the Commission’s Rules, an application, 
in order to be considered with any appli¬ 
cation appearing on the attached list or 
with any other application on file by the 
close of business on February 14, 1977, 
which involves a conflict necessitating a 
hearing with any application on this list, 
must be substantially complete and 
tendered for filing at the offices of the 
Commission in Washington, D.C.. by the 
close of business on February 14, 1977. 
The attention of prospective applicants 
is directed to the fact that some contem¬ 
plated proposals may not be eligible for 
consideration with an application ap¬ 
pearing in the attached Appendix by 
reason of conflicts between the listed 
applications and applications appearing 
in previous notices published pursuant 
to section 1.573(d) of the Commission’s 
Rules. 

The attention of any party in interest 
desiring to file pleadings concerning any 
pending FM broadcast applications, pur¬ 
suant to section 309(d)(1) of the Com¬ 
munications Act of 1934, as amended, is 
directed to section 1.580(1) of the Com¬ 
mission’s Rules for provisions governing 
the time for filing and other require¬ 
ments relating to such pleadings. 

Federal Communications 

Commission, 

Vincent J. Mullins, 

Secretary. 
Appendix 

BPH-9951 (WKZL), Winston-Salem. NX?., 
Golden CTircle Broadcasting Corp., Has: 

107.6 mHz; Channti No. 298C. ERP: 40 
kW; HAAT: 280 ft. (Lie). Req: 107.6 mHz; 

Channel No. 298C. ERP: 100 kW; HAAT: 
499 ft. 

BPH-0978 (New), Oakdale, Calif., Ooldrush 

Broadcasting, Inc.,Req: 96.1 mHz; Channel 
No. 236B. ERP. 60 kW; HAAT: 477.7 ft. 

BPH-99&2 (New), Dubuque, Iowa, Tower 

Power C<»p-> Req: 102.3 mHz; Channel No. 
272A. ERP; 1.4 kW; HAAT; 437 ft. 

BPH-9985 (New), WaynesvlUe, N.C., Waynes- 
ville Broadcasting Co., Req; 104.9 mHz; 

Channel No. 286A. ERP: .100 kW; HAAT; 

1638 ft. 

BPH-9986 (New), FarmervUle, La., Union 
Broadcasting Co., Inc.., Req: 92.7 mHz; 

Channel No. 224A. ERP: 3 kW; HAAT: 268 

ft. 

BPH-9988 (New), Covert, Mich., Robert B. 
Taylw, R^: 98.3 mHz; Channel No. 262A, 

ERP: 3 kW; HAAT: 300 ft., (allocated to 
South Haven, Mich.) 

BPH-10004 KSPL-PM DiboU, Tex., William 

L. Walling, Has: 95.6 mHz; Channel No. 

238C. ERP: 6 kW; HAAT: 456 ft. (Uc ). 
Req; 95.6 mHz; Channel No. 238C. ERP: 

60 kW: HAAT; 326 ft. 

BPH-10011 (New), Monte VisU. Colo., Colo¬ 

rado Radio Corp., Req: 96.7 mHz; Channel 

No. 244A. ERP; 2.8 kW; HAAT: 311 ft. 

BPH-10013 (New), Terrell, Tex., Direct 

Broadcasting Co., Req; 107.1 mHz; Chan¬ 

nel No. 296A. EBP: 3 kW; HAAT: 300 ft. 

BPH-10028 WZTA Tamaqua, Pa., Z Broad¬ 

casting, Inc., Has: 106.6 mHz; Channel No. 

288A, ERP: 3 kW; HAAT; -11 ft. (Lie ). 

Req: 106.6 mHz; Channel No. 288A. ERP: 

1 kW: H.AAT: 480 ft. 
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BPH-10049 <New), PcnrUand, Tex., Media 
Properties, Inc., Req: 105.S mHz; Channel 

No. 288A, ERP: 3 kW; HAAT: 800 ft. (alio- 

BPH-10062 (New). Largo, Fla.. BIE Broad¬ 

casting Oo.. Req; 92.1 mHz; Channel No. 

221A, ERP: 3 kW; HAAT: 300 ft. (allo¬ 

cated to Dunedin, Ra.). 

BPH-10064 KBRO-FM Bremerton, Wash., 

Bremerton Broadcast Co.. Has: 106.9 mHz; 

Channel No. 296C, ERP: 30 kW; HAAT: 

86 ft. (Lie.), Req: 106.9 mHz; Channel No. 

296C. ERP: 30 kW; HAAT: 1,377 ft. 

BPH-10058 (New). BUllngs, Mont., Mattco, 

Inc., Req: 102.9 mHz; Channel No. 276C. 

ERP: 100 kW; HAAT: 600 ft. 

BPH-10060 (New). Palm Springs, Calif., KPSI 

Radio Corp., R^: 100.9 mHz; Channel No. 

266A. ERP: .626 kW; HAAT: 640 ft. 

BPH-10103 (New), Taos, N. Mez., Taos Com¬ 

munications Corp., R^: 96.3 mHz; Chan¬ 

nel No. 267A. ERP: 3 kW; HAAT: -283 ft. 

BPH-10107 (New). Redding, Calif., Carroll E. 

Brock, Req: 104.3 mHz; Channel No. 282C. 

ERP: 22 kW; HAAT; 8638 ft. 

BPH-10122 WRFS-FM Alexander City, Ala., 

Piedmont Service Corp., Has: 106.1 mHz; 

Channel No. 291C. ERP: 4.6 kW; HAAT: 

240 ft. (Lie.). Req: 106.1 mHz; Channel 

No. 291C. ERP: 27 kW; HAAT: 254 ft. 

BPH-10128 WAIV Jacksonville, Fla., Rounsa- 

vllle of Jacksonville, Inc., Has: 96.9 mHz; 

Channel No. 246C. ERP: 100 kW; HAAT: 

230 ft. (Uc.). Req: 96.9 mHz; Channel No 

246C. ERP: 100 kW; HAAT; 683 ft. 

BPH-10168 EQRD-FM Las Cruces, N. Mez.. 

KGRT, Inc., Has: 103.9 mHz; Channel No. 

280A ERP: 2.2 kW; HAAT: 160 ft. (Lie.). 

Req: 103.9 mHz; Channel No. 280A. ERP; 

3 kW; HAAT: 160 ft. 
BPH-10213 WCAR-FM Detroit, Mich., WCAR, 

Inc., Has: 92.3 mHz; Channel No. 222B. 

ERP: 10 kW; HAAT: 480 ft. (Lie.). Req; 

92.8 mHz; Channel No. 222B. ERP: 60 kW; 

HAAT: 476.6 ft. 
BPH-10238 (New). Ooleta, Calif., Span-Amer 

Wireless Talking Machine. Req; 106.3 mHz; 

Channel No. 292A. ERP: 3 kW; HAAT: 

482 9 ft 
BPH-10239 (New), Portage, Mich., The Air- 

Bourne Group, Ltd., Req: 107.7 mHz; 
Channel No. 299B ERP: 60 kW; HAAT: 600 

ft., (allocated to Kalamazoo, Mich.). 

BPH-10240 (New), Saugertles, N.Y.. King¬ 

ston Broadcasters, Inc., Req; 100.1 mHz; 

Channel No. 261A, ERP: 2.11 kW; HAAT: 

349 ft., (allocated to Woodstock, N.Y.). 
BPH-10241 (New). Portage, Mich., Sear 

Broadcasting Co.. Req: 107.7 mHz; Channel 

No. 299B. ERP: 60 kW; HAAT: 600 ft., (al¬ 
located to Kalamazoo. Mich.). 

BPH-10242 (New), Scottsbl\iff, Nebr., The 

Hilliard Co.. Req: 92.9 mHz; Channel No. 

23&C. ERP: 100 kW; HAAT: 940 ft. 
BPH-10243 KKOS Carlsbad. Calif., Trl-Cities 

Broadcasting, Inc., Has: 95.9 mHz; Chan¬ 

nel No. 240A ERP: 3 kW; HAAT: 96 ft. 
(Uo.). Req: 96.9 mHz; Channel No. 240A, 

ERP: 2.76 kW; HAAT: 312 ft. 
BPH-10269 (New), Beaufort, N.C., Emerald 

Ccunmunicatlons, Inc., Req; 103.3 mHz; 

Channel No. 277C. ERP: 100 kW; HAAT: 

457 ft., (allocated to Moorehead-Beaufort, 

N.C.). 
BPH-10265 KIOQ-PM Bishop. Calif., Inyo- 

Mono Broadcasting Oo., Has: 100.7 mHz; 

Channel No. 264B. EBP: 6 kW; HAAT: 

— 880 ft. (Lie.). Req: 100.7 mHz; Channel 

No. 264B. ERP: 1 kW; HAAT: 2,960 ft. 

BPH-10266 (New), Palm lyings, Calif., 
Westminsrter Broadoastlng Corp., Req: 

100.9 mHz; Channel No. 266A. ERP: 3 kW; 

HAAT: 300 ft. 
BPH-10267 (New), Key, Ohio, Jaoobsburg 

Bible Chundi, Inc., B^: 106.6 mHz; Chan¬ 

nel No. 388A EBP; 1.61 kW; HAAT: 433 fh, 

alloeated to Moundsvllle, W. V.). 

BPH-10268 (New), Bastrop, La., Cotton A 
Montgomery Enterprises, Inc., Req: 100.1 

mHz; Channel No. 261A. ERP: 3 kW; 

HAAT: 300 ft. 

BPH-10269 (New), Alachua, Fla., Alachua 
Broadcasting, Inc., Req: 104.9 mHz; Chan¬ 

nel No. 286A. ERP: 3 kW; HAAT: 300 ft., 
(allocated to High Springs, Fla.). 

BPH-10271 (New), St. Ignaoe, Mich., Mlghty- 
Mac Broculcastlng Co., Req: 102.3 mHz; 

Channel No. 272A. ERP: 3 kW; HAAT: 262 
ft. 

BPH-10273 (New), Redding. CaUf., Colgan 
Communications Corp., Req; 104.3 mHz; 

Channel No. 282C. ERP: 26 kW; HAAT: 
3582 ft. 

BPH-10315 (New), Galesburg, HI., Coleman 

Broadcasting Co., Req: 92.7 mHz; Channel 

No. 224A. ERP: 3 kW; HAAT: 300 ft. 
BMPH-14867 KRSY-FM Roswell, N. Mex, 

Troy Raymond Moran. Has: 97.1 mHz; 

Channel No. 246C. ERP: 26.6 kW; HAAT: 
166 ft. (CP). Req: 97.1 mHz; Channel No 

246C. ERP: 25 kW; HAAT: 236 ft. 
BPED-2266 (New). Girard. Penn., Board of 

Education Girard School District, Req; 88.3 
mHz; Channel No. a02D. TPO: .01 kW. 

BPED-2275 (New), Palm Springs, Calif., Palm 

Springs Unified School District, Req; 88.3 
mHz; Channel No. 202D. TPO: .01 kW. 

BPED-2278 KCWC Riverton. Wyo., Central 

Wyoming College. Has: 88.1 mHz; Channel 
No. 201D. TPO; .01 kW. (Lie.). Req: 88.1 
mHz; Channel No. 201A. ERP; 3kW; HAAT: 

143.8 ft. 

BPED-2280 KLLU Riverside, Calif., Loma 
Linda University Broadcasting Co., Has; 

80.7 mHz; Channel No. 209A. ERP: 1.4 kW; 

HAAT: 73 ft. (Uc.). Req. 89.7 mHz: Chan¬ 
nel No. 209A. ERP: 3kW; HAAT: 300 ft. 

BPED-2289 (New), Birmingham, Ala., Glen 
Iris B{q>tlst School, Req: 91.9 mHz; Chan¬ 

nel No. 220A. ERP: .6 kW; HAAT: 680 ft. 
BPED-2291 (New), Rensselaer, Ind., St. Jo¬ 

seph’s College, R^: 90.5 mHz; Channel No. 
213D. TPO: .01 kW, 

BPED-2296 (New), Petersburg, Alaska, Nar¬ 
rows Broadcasting Corp., Req: 100.9 mHz; 

Channel No. 365A. ERP: .01 kW; HAAT; 
ft. 

BPED-2300 WAUS Berrien :^rings, Mich., 

Andrews Broadcasting Corp., Has: 90.9 
mHz; Channel No. 216B. ERP: 17 kW; 

HAAT: 290 ft. (Uc.). Req; 90.7 mHz; Chan¬ 

nel No. 214B. ERP: 47.6 kW; HAAT: 318 ft. 

BPED-2303 WLSU La Crosse, Wis., Board of 
Regents of University of Wisconsin system, 

Has: 88.9 mHz; Channel No. 205A. ERP: .69 

kW; HAAT: 490 ft. (Uc.). Req: 88.9 mHz; 
Channel No. 206A. ERP: 8.8 kW; HAAT; 
414 ft. 

BPED-2306 (New), Bangor, Maine, Craig 
Bible Institute, Req: 88.6 mHz: Channel 

No. 203A. ERP; .46 kW; HAAT: —16 ft. 
BPED-2309 WERG Erie, Penn., Gannon Col¬ 

lege, Has: 89.1 mHz; Channel No. 206D. 

TPO: .01 kW. (Uc.). Req: 89.9 mHz; Chan¬ 
nel No. 210B. ERP: 6 kW: HAAT: —288 ft. 

BPED-2310 WYSO Yellow Springs. Ohio, An¬ 

tioch College of Yellow Springs, Has: 91.6 
mHz; Channel No. 218B. ERP: 2.4 kW; 

HAAT: 400 ft. (Uc.). Req: 91.3 mHz; 

Channel No. 217B. ERP: 10 kW; HAAT: 400 
ft. 

BPED-2317 (New), Wrangell, Alaska, Wran¬ 

gell Radio Group, Req: 101.7 mHz; Chan¬ 

nel No. 269A. ERP: .01 kW; HAAT: ft. 

BPED-2320 (New), Alpena, Mich., Central 
Michigan, University, Req: 91.7 mHz; 

Channel No. 319C. ERP; 100 kW; HAAT: 

1,171 ft. 

BPED-2330 (New). St. Louis Park, Minn., In- 

dependmt School District No. 283, Req: 

91.7 mHz: Channel No. 219D. TPO: .01 kW. 

BPBD-3831 (New). University City. Mo., 

Oounteipolnt Bloqiitng Asso.. Beq: 81.1 

mHz; Channel No. ai6D. TPO: .01 kW. 

BPED-2335 (New), Birmingham, Ala., Jeffer¬ 

son State Junl<v College, Req: 91.1 mHz, 
Channel No. 216D. TPO: .01 kW. 

BPED-23S9 WDAV Davidson, N.C., The 
Trustees of Davidson College, Has; 90.6 

mHz; Channel No. 313D. TPO: .01 kW 

(Uc.). 
Req: 89.9 mHz; Channel No. 210C. ERF: 

18.5 kW; HAAT: 302 ft. 
BPEO-2340 (New). San Jose, Calif., Fremont 

Union High School, Req: 88.1 mHz; Chan¬ 

nel No. 201D. TPO: .01 kW. 
BPED-2341 (New), Marietta. Ga., Southern 

Technical Institute. Req: 91.7 mHz; Chan¬ 
nel No. ai9D. TPO: .01 kW. 

BPED-2342 (New). Mount Vernon, Ohio, 
Khoz County Community Education Bicep- 

tors, Req: 89.3 mHz; Channel No. 207B 

ERP: 10.6 kW; HAAT: 96 ft. 
BPED-3343 (New). Edmond, Okla., Oklahoma 

Foundation for Research and Development. 

Req: 90.9 mHz; Channel No. 216D TPO: 

.01 kW. 
BPED-2344 (New), Goodwell, Okla., Paii*- 

handle State University, B«q: 91.7 mH/. 
Channel No. 219A. ERP: .376 kW; HAAT 
121 ft. 

BPED-2346 (New), State College, Penn., Cen¬ 

tral Pennsylvania Christian Institute, Inc., 
Req: 89.9 mHz; (Channel No. 210B. ERP 

5 kW; HAAT: 670 ft. 

BPED-2347 (New), Traverse City, Mich 
Northwestern Michigan College, Req: 90 9 
mHz; Channel No. 216A. ERP; .01 kW; 

HAAT: 120 ft. 
BPED-2348 (New), Murfreesboro, Term, 

Franklin Road Christian Schools, Req; 91.6 

mHz; Channel No. 218A. ERP: .865 kW. 

HAAT: 676 ft. 
BPED-2349 (New), Brooklyn, N.Y., Kings- 

borough Community College, R^: 90.9 

mHz; Channel No. 216D. ’TPO: .01 kW. 
BPED-2350 (New), Houghton, N.Y, Houghton 

College, Req: 90.3 mHz; Channel No. 212D 

TPO: .01 kW. 
BPED-2353 (New), Chicago, Dl., Lakeside 

Communications, Inc., R^: M.l mHz. 

Cfiiannel No. 201D. TPO: .01 kW. 
BPEDr2354 (New), Angola, Ind., Tri-State 

Cefilege, Beq: 88.3 mHz; Channel No. 202A. 

ERP: 2 kW; HAAT: 161 ft. 
BPED-2356 (New), Port Wayne, Ind., Purdue 

University, Req: 89.1 mHz; Channel No 

206B. ERP: 4 kW; HAAT: 117 ft. 
BPED-2370 (New), Hingham, Mass., Hingbam 

Massachusetts Public Schools, Req: 88 3 
mHz; Channel No. 202D. TPO; .01 kW. 

BPED-2376 (New), New Orleans, La., Nora 
Blatch Educational Communications 
Foxmdation, Req: 90.7 mHz; Channel No 

214D. ERP: 25.7 kW; HAAT; 298.7 ft. 
BPED-2377 (New), Malvern, Pa., Delaware 

Valley Noncommercial Broadcasting, Req 

88.1 mHz; Channel No. 201B. ERP: 2 kW: 

HAAT: 611 ft. 

BPED-2378 WUSO ^ringfield, Ohio, Board of 
Directors of Wittenberg University, Has- 

89.1 mHz; Channel No. 206D. TPO: .01 kW 

(Uc.). R^: 88.1 mHz; Channel No 201D. 

TPO: .01 kW. 

BPED-2379 (New), Fort Davis, Tex., Blue 
Mountain School and College, Inc., Req. 

90.7 mHz; Channel No. 214A. ERP; .018 kW 

HAAT: 23 ft. 

BMPED-1412 WPIO 'ntusvUle, Fla., Florida 

Public Radio, Inc., Has: 89.9 mHz; Channel 

No. 210D. TPO: .01 kW. (Uc.). Req: 89.3 
mHz; Channel No. 207A. ERP: 168 kW 

HAAT: 120 ft. 

BMPED-1433 KUHP Houston, Tex., University 

of Houston, Has: 88.7'm^; Channel No 
204C. ERP: 12 kW; HAAT: 110 ft. (Lie.) 

Has: 88.7 mHz; Channel No. 204C. ERP: 27 

kW; HAAT: 970 ft. (CP). Req: 88.7 mHz; 
Channel No. 304C. ERP: 100 kW; HAAT: 

970 ft. 

(PR Doc.77-768 Piled 1-7-77:8 46 am) 
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2110 NOTICES 

WRBD, ET AL 
Standard Broadcast Applications Ready 

and Available for Processing Pursuant 
to Section 1.571(c) of the Commission’s 
Rules 

Adopted: December 23,1976. 

Released: December 30,1976. 

Notice is hereby giv«i, pursuant to 
section 1.571(c) of the Ccmimission’s 
Rules, that on Fiebruary 15, 1977, the 
standard broadcast applications listed in 
the attached Appen^x will be consid¬ 
ered as ready and available for process¬ 
ing. Pursuant to section 1.227(b) (1) and 
section 1.591(b) of the Cmnmission’s 
Rules, an application, in order to be con¬ 
sidered with any application appeariiig 
on the attached list or with any other 
application on file by the close of busi¬ 
ness on February 14, 1977, which in¬ 
volves a conflict necessitating a hearing 
with any application on this list, must 
be substantially complete and tendered 
for filing at the offices of the Commis¬ 
sion in Washington, D.C., by the close of 
business on February 14, 1977. The at¬ 
tention of prospective apphcants is di¬ 
rected to the fact that some contem¬ 
plated proposals may not be eligible for 
consideration with an application ap¬ 
pearing in the attached Appendix by 
reason of conflicts between the listed 
applications and applications appearing 
in previous notices published pursuant 
to section 1.571(c) of the Commission’s 
Rules. 

The attention of any party in interest 
desiring to file pleadings concerning any 
pending standard broadcast applica¬ 
tions, pursuant to section 309(d)(1) of 
the Communications Act of 1934, as 
amended, is directed to section 1.580(1) 
of the Commission’s Rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Federal Comrwnications 
Commission, 

Vincent J. Mullins, 
Secretary. 

Appendix 

BMP-14,112 WRBD, Pompano Beach, Fia.. 
Radio Broward, Inc., Has: 1470 kHz, 5 kW, 
DA-D (Uc and CP), Req: 1470 kHz, 2.5 kW, 
5 kW-LS, DA-2. U. 

BP-19,957 WJPO, Chicago, lUinois, Atlass 
Communications, Inc^ Has: 950 kHz, 1 kW, 
D. Req: 950 kHz, 5kW. 1 kW-LS, DA-N. U. 

BP-20,000 WCMQ, Miami, Florida, WCMQ, 
Inc., Has: 1220 kHz, 250 W, D, Req: 1220 
kHz, 1 kW, D. 

BP-20,118 (New), Farmville, Virginia, Ever- 
ette Broadcasting Company, Req: 1490 
kHz, 250 W, 1 kW-IiS, U. 

BP-20.673 WCHL, Chapel Hill, North Caro¬ 
lina, Village Broadcasting Oo. Inc., Has: 
1360 kHz, 1 kW, DA-N. U, Req; 1360 kHz, 
1 kW, 5 kW-LS, U. 

BP-20,155 WNOO, Chattanooga, Tennessee. 
W.M.F.S., Inc., Has: 1260 kHz, 1 kW, D, 
Req: 1260 kHz. 5 kW, D. 

BP-20.173 (New), Bemldji, Minne.sota, KNOX 
Radio, Inc., Req: 1360 kHz. 5 kW, DA-N, 
U. 

BP-20,174 KAKC, Tulsa, Oklahoma, Mark,' 
Way, Inc., Has: 970 kHz, 600 W. 1 kW-LS, 
DA-2. U, Req: 970 kHz, 1 kW, DA-2. U. 

BP-20,175 WETY. Talladega, Alabama, Talla- 
bama Broadcaeking Co., Inc, Has: 1580 
kHz, 1 kW. D. Req: 1680 kHz, a.5 kW. D. 

BP-20,176 KCOS, Marshall, Arkansas, Mar- 
shaU Broadcasting Company, Has: 1600 
kHz, 1 kW. D, Req: 1600 kHz, 5 kW. D. 

BP-20,178 RSIR, Estes Park, Colorado, Estes 
Park Broadcasting Co., Inc., Has: 1470 kHz, 
500 W, D, Req: 1470 kHz, 1 kW, D. 

BP-20,179 (New), Orocovis, Puerto Rico. Ra¬ 
dio Sol Broadcasting Corp., Req: 1470 kHz, 
1 kW. DA-N, U. 

BP-20,180 WBAF, Barnesville, Georgia, 
Barnesviile Broadcasting Company. Has: 
1090 kHz, 500 W, D, Req: 1090 kHz, 1 kW. 
D. 

BP-20,183 (New), Hemphill, Texas. Sabine 
Broadcasting Company, Req: 1530 kHz, 1 
kW. D. 

BP-20,187 (New), PaynesvUle, Minnesota, 
Mid-Minnesota Broadcasting Company, 
Req: 1060 kHz, 5 kW, DA-D. 

BP-20,188 (New), Bryan, Texas, Brazos Metro, 
Inc., Req: 1510 kHz. 250 W. D. 

BP-20,192 (New), Frankfort, Kentucky, D & 
R Broadcasting, Inc., Req: 1130 kHz, 500 
W. DA-D. 

BP-20,195 KBUH, Brigham City, Utah. Com¬ 
munity Broadcasting Company, Has: 800 
kHz, 250 W, D, Req: 800 kHz, 500 W. D. 

BP-20,198 WIXC, Fayetteville, Tennessee, 
Lincoln County Broadcasters. Inc., Has. 
1140 kHz, 1 kW, D, Req: 1140 kHz, 5 kW, 
(2.5 kW-CH), D. 

BP-20,200 (New), Long Island, Alaska. Valley 
Radio Corp., Req: 1150 kHz, 5 kW, U. 

BP-20,206 (New), Norfolk, Massachusetts, 
Norfolk County Broadcasting Company, 
Inc., Req: 1170 kHz, 1 kW, DA-D. 

BP-20,217 WDLA, Walton, New York, Dela¬ 
ware County Broadcasting Corporation, 
Has: 1270 kHz, 1 kW, D, Req: 1270 kHz, 5 
kW, D. 

BP-20.218 WAKS. Fuquay-Varina, North 
Carolina. Wake CTounty Broadcasting Com¬ 
pany, Inc., Has: 1460 kHz, 1 kW, D, Req: 
1460 kHz, 5 kW, DA-D. 

BP-20,220 WIXE, Monroe, North Carolina, 
Monroe Broadcasting Ckimpany, Inc., Has: 
1190 kHz. 500 W, D, Req: 1190 kHz. 1 kW, 
D. 

BP-20.222 KTHO, South Lake Tahoe. Cali¬ 
fornia, Emerald Broadcasting Co., Has: 590 
kHz, 500 W, 1 kW-IiS, DA-N. U. Req: 590 
kHz, 500 W, 2.5 kW-LS, DA-N, U. 

BP-20,223 (New), Swainsboro, Georgia, WSJ 
Radio, Inc., Req: 1590 kHz, 2.6 kW, D. 

BP-20,224 (New), dinton. Arkansas. Victor 
R. Weber, Req: 1110 kHz, 250 W. D. 

BP-20,228 WHIC, Hardinsburg, Kentucky, 
Breckinridge Broadcasting Co., Inc.. Has: 
1620 kHz. 250 W. D, Req: 1520 kHz, 1 kW 
(500 W-CH), D. 

BP-20.229 (New), Saint Louis, Michigan, 
Slefker Broadcasting Corp., Req: 1540 kHz, 
1 kW, (250 W-CH), D. 

BP-20,634 (New), Minocqua, Wisconsin, 
Frederick H. Bierbaum, Req: 1570 kHz, 1 
kW, D. 

BP-20,636 (New), Monticello, Minnesota, Tri- 
County Radio, Inc., Req: 1070 kHz, 2,5 
kW, 10 KW-LS, DA-2, U. 

BP-20,652 (New), Omaha, Nebraska, Viking 
Omaha, Inc., Req: 1290 KHz, 5 kW, DA-N, 
U. 

BP-20,671 (New), Omaha, Nebraska, Omaha 
Broadcasting i^rvlce Co., Req: 1290 kHz, 5 
kW. DA-N. U. 

BP-20,672 (New), Omaha, Nebraska, Ne- 
braska-Iowa Broadcasting Corporation, 
Req: 1290 kHz, 6 kW. DA-N, U. 

BP-20,676 (New). Omaha, Nebraska, Shaker 
Corporation, Req: 1290 kHz, 6 kW, DA-N, 
U. 

BP-20,677 KRCB, Council Bluffs, Iowa, KRCB, 
Incorporated, Has: 1560 kHz, 1 kW, D, Req: 
1290 kHz, 6 kW, DA-N, U. 

BP-20,680 (New), Vancouver, Washington, 
Fort Vancouver Broadcasting, Inc., Req: 
910 kHz, 6 kW, DA-2, D. 

BP-20,681 (New), Vancouver, Washington, 
Longwood Broadcasting Co., Req: 910 kHz, 
5 kW, DA-2, U. 

Application deleted from Public Notice of 
June 12, 1975 (Mlmeo No. 51308). 

BP-19.875 (New), Bemidjl. MlnnesoU, KNOX 
Radio, Inc., R^: 1360 kHz, 5 kW, D. 

(Assigned new file number BP-20,173.) 

Application deleted from Public Notice of 
December 12, 1975 (Mimeo No. 58718). 

BP-20,033 (New), Minocqua, Wisconsin, 
Lakeland Communications, Inc., Req; 1570 
kHz. 1 kW, D. 

(Assigned new file number BP-20,634.) 

[FR Doc.77-767 Filed 1-7-77:8:45 am] 

[Report No. 839] 

COMMON CARRIER SERVICES 
INFORMATION 

Applications Accepted for Filing 
January 3, 1977. 

The applicatkms listed herein have 
been found, upon initial review, to be ac¬ 
ceptable for filing. The Oommission re¬ 
serves the right to return any of these 
applications, if upon further examina¬ 
tion, it is determined they are defective 
and not in conformance vsrith the Com¬ 
mission’s rules and regulations or its 
policies. 

Final action will not be taken on any 
of these appUcations earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 30 
day notice period (See section 309(c) of 
the Communications Act), applications 
filed under Part 68, applications filed un¬ 
der Part 63 relative to small projects, or 
as otherwise noted. Unless specified to the 
contrary, comments or petitions may be 
filed concerning radio and section 214 
applications within 30 days of the date of 
this notice and 'within 20 days for Part 
68 applications. 

In order for an application filed under 
Part 21 of the Commission’s rules (Do¬ 
mestic Public Radio Services) to be con¬ 
sidered mutually exclusive with any 
other such application appearing herein, 
it must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) The close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed appUcation; or (b) within 
60 days after the date of the public no¬ 
tice listing the first prior filed application 
(with which the subsequent application 
is in conflict) as having been accepted 
for filing. In common carrier radio serv¬ 
ices other than those listed imder Part 
21, the cut-off date for filing a mutually 
exclusive application is the close of busi¬ 
ness one business day preceding the day 
on which the previously filed application 
is designated for hearing. With limited 
exceptions, an application which is sub- 
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NOTICES 2111 

sequently amended by a major change 
win be c<msldered as a newly filed appli¬ 
cation for purposes of the cut-off rule. 
(See !§ 1.227(b)(3) and 21.30(b) of the 
Commission’s rules.) 

Federal Communications 
Commission, 

Vincent J. Mullins, 
Secretary. 

Applications Accepted For Filing 

DOMESTIC public LAND MOBILE RADIO 
SERVICE 

a0476-CD-AI,-77, (Charles L. Escue. Ck^oaent 
to Assignment of License from Charles L. 
Escue, Assignor to Telpage, Inc., Assignee. 
Station: KSV947, Blrmlngbeon, Alabama. 

20478-CD-AL-77, MDton W. Crawford dba 
Westcol Radio Dispatch. Consent to As¬ 
signment of License from Westcol Radio 
Dispatch, Assignor to Colorado West Mo- 
bUe Phone, Inc. Station: KAD611, Grand 
Junction, Colorado. 

a0477-CD-P-77, Salisbury Answering Service 
(KOH868) C. P. to change antenna system 
and relocate facilities operating on 152.16 
MHz at Loe. #2 to be located 1^ miles 
North of Bethel Road on Green Branch 
Road, Willards, Maryland. 

a0478-CD-AL-77, AAA Anserphone, Inc.— 
Jackson Consent to Assignment of License 
from AAA Anserphone, Inc.—Jackson. As¬ 
signor to Tazoo Answer Call, Inc., Assignee. 
Station KRH663, Vicksburg, MlssisstppL 

2047&-CD-P/L-77. Southwestern Bell Tele¬ 
phone Compsmy (New) (Developmental) 
C. P. for a new developmental station to 
operate 8 mobile units In any temporary 
fixed location within the territory of the 
grantee. 

20480-CD-P-77, Tel-Page Corporation (KEC 
513) C. P. to replace transmitter and 
change antenna system operating on 
152.21 MHz at Loe. #1: Rand Building, 14 
Lafayette Square, Buffalo, New Tork. 

20481-CD-P-(3)-77, Samuel W. Waldenberg 
(KUS366) C. P. to change antenna system 
operating on 152.00 MHz at Loc. #1: Black- 
tall Mtn., 12 miles South of Kallspell, 
Montana; replace transmitter and relo¬ 
cate control faculties operating on 454.100 
MHz at Loc. #2 and additional facilities 
operating on 162.06 MHz to be located at 
Loc. #2: 669 Main Street, Kallspell, Mon¬ 
tana. 

20482-CD-P-77, A Plus Communications of 
Puerto Rico, Inc., dba Caribbean Mobile 
Telephone Systems (New) C. P. for a new 
1-way station to operate on 35.58 MHz to 
be located at Intersection of Avenida Pinero 
and Avenida San Patrlco, Caparra Heights, 
Puerto Rloo. 

20483-CD-P-77, Prospect Communications 
(KWU365) C. P. to relocate facilities oper¬ 
ating on 454.200 MHz from Loe. #1 to a 
new site described as Loc. #2; Aymett 
Road, 1 mile E. of Pulaski. Tennessee. 

20484-CD-P-(4)-77, MobUe Radio Telephone 
Service, Inc. (KOE362) C. P. for additional 
facilities to operate on 454.276 454.300 
464.325 & 464.3M MHz to be located at 
Loc. #1: Coon Peak, Oquirrh Range, 6.2 
miles SSW of Garfield, Utah. 

20485-CD-AL-77, Otis L. Hale dba MobUfone 
‘ Communications. Consent to Assignment 

of License from MobUfone Communica¬ 
tions, Assignor to FayettevUle Communica¬ 
tions, Inc., Assignee. Station; KFL899 
Winslow, Arkansas. 

90486-CD-P-77, MobUe Communication Serv¬ 
ice, Inc. (New) C. P. for a new 1-way sta¬ 
tion to operate on 43.22 MHz to be located 
at Route 27, 2.6 mUes Bast of MBedvlUe, 
Pennsylvania. 

20487-CD-P/L-(3)-77, South Central BeU 
Telephone Company (KIB389) C. P. to 
change antenna system operating on 
152.61, 152.63 and 162.81 MHz located at 
cqjprox. 7.9 mUee NE of Signal Mountain, 

20489-CI>-P-(2)-77, Pacific Northwest Bell 
Telephone Company (KON911) C. P. to re¬ 
locate faculties operating on 152.84 and 
168.10 MHz at Loc. #1 to be located at 1600 
BeU Plaza Building, Seattle, Washington. 

20490-CD-P-(8)-77, Communications Engi¬ 
neering, Inc. (KWA634) C. P. to relocate 
base faculties operating on 152.03 & 152.09 
MHz and repeater faculties operating on 
459.15, 459.25 A 459.36 MHz from Loo. #2 
to be located at a new site described as 
Loc. #4; Approx. 0.4 mile South of Upper 
Huffman Road Anchorage, Alaska. 

20402-CD-AL-(3)-77, Albert W. Dale, Jr. 
Consent to Alignment of License from 
Albert W. Dale, Jr.. Assignee to Basin Com¬ 
munication Systems, Inc. Assignor. Sta¬ 
tions: KLP 470 Monahans, Texas; KLF509 
ti KLP599, Odessa, Texas. 

20493-CD-P-77, Portable Communications, 
Inc. (New) C. P. for a new 1-way station 
to operate on 35.22 MHz to be located on 
Route #76, 3.6 nUles SE of Ripley, New 
York. 

20494-CD-P-77, Professional Communica¬ 
tions, Inc. (New) C. P. for a new 1-way 
station to operate on 35.22 MHz to be lo¬ 
cated at 1611 Peach Street, Erie, Pennsyl¬ 
vania. 

20496-CD-P-77, Professional Communica¬ 
tions, Inc. (New) C. P. for a new 1-way 
station to operate on 36.22 MHz to be lo¬ 
cated at RD #4, Carter HUl RocmI, Carry 
Pennsylvania. 

2049fi-CD-AP/AL-(2)-77, San Juan Radio¬ 
telephone Corp. Consent to Assignment of 
License from San Juan Radiotelephone 
Corp., Assignor to Radiotelephone Com¬ 
municators of Puerto Rico, Inc., Assignee. 
Stations: KQZ767 & WWA3n Hato Rey, 
Puerto Rico. 

Corrections 

20344-CD-P-(3)-77, Knox La Rue dba Atlas 
Radiophone (KMM630) Correct entry to 
show frequency as 162.12 MHz, base. AU 
other particulars are to remain as reported 
on PN #836 dated December 13, 1976. 

20446-CD-7X;-(6)-77. Aztec Communications, 
Inc. Correct entry to read: Consent to 
Transfer of Control from WUliam L. Mead¬ 
ow and Rachel L. Meadow. Transferors to 
General Communications Service, Inc., 
Transferee. Stations: KT8253, KLF632, KIQ 
610, K1B388. JacksonvlUe, Florida; KTS254. 
St. Augustine. Florida. (PN #838, dated De¬ 
cember 27.1976) 

BURU. RADIO SERVICE 

6012T-CR-AL-77, MUton W. Crawford dba 
Westcol Radio Dispatch. Consent to As¬ 
signment of License from Westcol Radio 
Dispatch, assignor to Colorado West Mobile 
Phone. Inc., Assignee. Station: KBD30, 
Temp-fixed. 

60128-CR-P/Ij-77, Electro-Craft, Inc. (New) 
C. P. for a new rural subscriber station to 
operate on 158.49 & 168.65 MHz to be lo¬ 
cated at any temporary-fixed location with¬ 
in the territory of the grantee. 

60129-CR-AL-77. San Juan Radiotelephone 
Corp. Consent to Assignment of License 
from San Juan Radiotelephone CX>rp.. As¬ 
signor to Radiotelephone Communicators 
of Puerto Rico, Inc., Assignee. Station: 
WWT90, Temp-fixed. 

POINT TO ponrr uicrowavx radio sebvics 

721-CP-P/L-77. The Paclfio Telephone and 
Telegraph Company (New) 8TC 1080 Lock¬ 
heed Way Sunnyvale, Callfcwnla Lat* 
87*34'16" N.. Long. 122*01'41" W. CJ>. and 

Uc. for a new station on frequency 3830V 
MHz toward Phllco Ford, California on azi¬ 
muth 289.0 degrees. 

723-CF-P-77. The Mountain States Tele¬ 
phone and Telegraph Company (WBF23) 
2 miles NNE of Hoehne, Colorado Lat. 
37*19'19'' N.. Long. 104’2r20" W. C.P. to 
add a new point communication on fre¬ 
quency 2128.4V MHz toward Branson, Colo¬ 
rado on azimuth 128.7 degrees. 

723-CF-P-77, same (New) Athey Ave. and 
Saddle Rock Rd. Branson, Colorado Lat. 
37*01'09" N., Long. 103*53'06'' W. C.P. for 
a new station on frequency 2178.4V MHz 
toward Hoehne, Colorado on azimuth 308.9 
degrees. 

784-CP-R-77, The Bell Telephone Company 
of Pennsylvania (KOC47) within Territory 
of grantee Renewal Fixed Developmental 
License expiring March 11, 1977 term 
March 11, 1977 to March 11, 197»r— 

840- CP-P-77, Commonwealth Telephone 
Company (New) 1.8 miles North of Dallas, 
Pennsylvania Lat. 41*42'44'' N., Long. 
76*67'64’' W. C.P. for a new station on fre¬ 
quency 2178.0H MHz toward Fire Tower, 
Pennsylvania on azimuth 332.3 degiees. 

841- CF-P-77, same (New) Fire Tower, 3.6 
-miles SW of Mehoopany, Pennsylvania Lat. 
41‘30'48'' N., Long. 70*O4'14’' W. CJP. for 
a new station on frequencies 2128.0H MHz 
toward Dallas, Pa. on azimuth 162.2 de¬ 
grees and 2128.0V MHz toward Mehoopany, 
Pa. on azimuth 13.1 degrees. 

842- CF-P-77, same (WBB362) Meshoppen, 
Pennsylvania 1.7 miles South of Meshop¬ 
pen Lat. 41*35'26'’ N., Long. 76'’02’48'' W. 
C.P. to add new point communication on 
frequency 2178.0V MHz toward Fire Tower, 
Pa., on azimuth 193.1 degrees. 

843- CP-P-77, Southern Montana Telephone 
Company (New) Doyd Street Jackson, 
Montana Lat. 42*22'05" N.. Long. 113*24' 
35" W. C.P. for a new passive reflector sta¬ 
tion on frequencies 11405V 11646H MHz 
toward Butch Hill PR on azimuth 106.22 
degrees and 2129V MHz toward Hlschy REP, 
Montana on azimuth 323.69 degrees. 

844- CF-P-77. same (New) 14.5 miles NW 
Jackson Hlrschy, Montana Lat. 48*28'23" 
N., Long. 113*31'08" W. CP. for a new sta¬ 
tion on frequencies 2179V MHz toward 
Jackson, Montana on azimuth 143.6 degrees 
and 2160.8H MHz toward Wisdom, Mon¬ 
tana on azimuth 20.7 degrees. 

845- C7P-P-77, same (New) 2nd Street Wis¬ 
dom, Montana Lat. 45”37'06" N„ Long. 113* 
28' 66" W. C.P. for a new station on fre¬ 
quency 2110.8H toward Hlrsch, Montana on 
azimuth 200.7 degrees. 

817- CP-P-77, Southern Pacific Communica¬ 
tions Company (KFM40) 60 Hudson Street, 
New York, New York (Lat. 40*43'03" N., 
Long. 74*00'33" W): OP to add 11015.0V 
and 11095.0V MHz toward Empire State 
Building, New York, New York. 

818- CF-P-77, same (WOE27) 6th Avenue at 
34th Street, Empire State Building (Lat. 
40*44'54" N., Long. 73“69'10" W): CP to 
add 11625.0V and 11225.0V MHz towards 
New York, New York. 

819- CP-MP-77, United States 'Transmission 
Systems, Inc. (WAH402) 20 Exchange Place, 
Manhattan, New York (Lat. 40*42'I9" N., 
Long. 74*00'86" W) : CP to add 6004.5V 
MHz toward Newark, New Jersey on azi¬ 
muth of 283fi degrees. 

820- CF-MP-77. same (WAH403) Gateway 1 
New Jersey, Newark. New Jersey (Lat. 40*- 

44'04" N. Long. 74*09'69" W): OP to add 
6286.2V MHz toward Manhattan, New York 
and 6280.2H MHz toward Neshanlc, New 
Jersey on azimuths 103.7 and 238 4 degrech^, 
respectively. 
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821- CF-MP-77, sam* (WAH404) 1.0 mllM 
SSW of Neshanlc, Mow Jenay (Lat, 40*18'- 
13” N, Long. 74*4*'*8” W): CP to a(M 
6004.5H MHz toward Newark. Maw Jaraey 
and 6004.5V MTTg toward Femdale. Penn¬ 
sylvania on azimuths 68.1 and 2M1 de¬ 

grees, respectively. 

822- CP-MP-77, same (WAH405 ) 2.7 miles 
ENE of Femdale, Pennsylvania (Lat. 

40'’32’33” N, Long. 75*07'48” W): CP to 
add 6286.2V MHz toward Neshanlc. New 
Jersey and 6286.2V MHz toward Tylersport, 

Pennsylvania on azimuths 103.1 and 228.3 

degrees respectively. 

823- CP-MP-77, same (WAH496) 2.0 miles 

West of Tylersport, Pennsylvania (Lat. 40*- 

20'43” N., Long. 76*25'07” W); CP to add 

6004.5V toward Femdale, Pennsylvania on 

azimuth 48.1 degrees. 

3472-CF-R-76, Southwestern Bell Telephone 
Company (WAH 622) Temporary fixed-De- 

velopmental within the territory of the 
Grantee. Received timely filed Renewal for 
the above mentioned radio station. 

790- CP-P-77, Eastern Microwave, Inc. (KFN 
21) New York City Gulf & Western Build¬ 

ing, 15 Columbus Cir<de, New York, New 
York. (Lat. 40*46'0»” N., Long. 78'58'55” 

W.): Construction permit to add 6212.0H 

MHz toward Yonkers, New York and Ber- 
genfleld, New Jersey, via power split, on 
azimuths 25.0 and 392.6 degrees, respec¬ 

tively. 

791- CP-P-77, Eastern Microwave, Inc. (KEA 
27) Springwater, SW Corner of Swarts & 

^rlngwater Town-line Bockds, Sparta 
New York. (Lat. 42‘'38'21” N., Long. 77'’39'- 
34” W.): Construction permit to add 

6286.2H MHz toward Rochester and to add 
same frequency via power split, toward At¬ 

tica, both In New Y(M*k, on azimuths 3.1 
and 296.3 degrees, respectively. 

792- CP-P-77, Eastern Microwave, Inc. (KYZ 

74) 1.6 mile WSW of Highland Lakes, New 
Jersey. (Lat. 41*10'01” N., Long. 74’30'12” 

W.); Construction permit to add 6301.0V 
MHz toward Monroe, New York, via power 

^lit, on azimuth 52.6 degrees. 

816-CP-MP-77, EUensburg Telephone Com¬ 

pany (WBA948) 306 N. Ruby Street EUens- 
biirg, Washington Lat. 46*59'42” N., Long. 

120°32'38” W. Mod. of CJ*. to Increase out¬ 
put power on frequencies 11266.0H 
11345.0H MHz toward Wymer PR, Wash¬ 

ington. 

Major Amendments 

547- CF-P/ML-77, RCA Alaska Communica¬ 

tions. Inc. (WAH472) Delta Junction, 
Alaska Lat. 64*02'1S'' N., Long. 145*43'37” 
W. Application amended to add a fre¬ 
quency of 63.45.6V MHz toward Donnelly 

Dome, Alaska (WAH417). 

548- CF-P/MD-77. same (WAH417) Donnelly 
Dome, Alaska Lat. 63*17'14” N., Long. 

145*61'60” W., Application amended to 

add a frequency of 6093.5V MHz toward 

Delta Junction, Alaska (WAH472). 

(Report No. 1-306] 

INTERNATIONAL AND SATELUTE RADIO 

Applications Accepted for Filing 
Janvast S, 1977. 

The Applications listed herein have 
been found, upon initial review, to be ac¬ 
ceptable for filing. The Commission re¬ 
serves the right to return any of these 
applications if, upon further examina¬ 
tion, it is determined they are defec^ve 
and not in conformance with the Com¬ 
mission’s rules, regulations and its 
policies. Final actitm will not be taken on 
any of these applications earlier than 

n days following the date of this notice. 
Section 309(d)(1). 

FBDXBAL OomCDMICATIONS 

ComiSSKTN. 
Vincent J. Mullins, 

Secretary. 
Satellite CoMicuNiCATkONS Smvicm 

Correction 

Public NoUoe No. 1-290 dated December 13, 
1976, Telecable of Overland Park, Inc. 
^ould have been listed as: 62-DS^MP- 

77, not as an amendment. 
663-DSB-ML-77 American Television and 

Communications, Inc., Charleston. W. Va. 

Modification of license to delete the condi¬ 
tion specified In Paragraph 6D, prohibiting 
the use of this station fOr common carrier 

operations. 
64- DSE-ML-77 Summit Cable Services of 

Winston-Salem, Winston-Salem, N.C. 
Modification of license to permit the re¬ 
ception of signals of Station WTOO-TV, 

Channel 17, Atlanta, Ga. 
65- DSE-ML-77 Alpine Cablevision. Inc., 

Alexandria, La. Modification of license to 
permit the reception of signals of Station 

WTCG-TV, Channel 17, Atlanta, Ga. 

66- DSE-P/L-77 Tennessee Cablevision, Inc., 
Oak Ridge, Tenn. For authority to con¬ 
struct, own and operate a domestic com¬ 
munications satelUte receive-only Barth 

station at this location. Lat. 36°02'(>4”, 
Long. 84*15’15”. Rec. freq: 3700-4200 GHz. 

Emission (none listed). With an II meter 

antenna. 
67- DSE-ML-77 Storer Cable TV of Florida, 

Inc. Saratoga, Fla. Modification of license 

to permit the reception of signals of Sta¬ 
tion WTCO-TV, Channel 17. AlJanta, Ga. 

68- DSE-ML-77 Florida CahlevlsKm, FI;. 

Pierce, Fla. Modification of license to per¬ 
mit the rec^tion of signals of Station 

WTCO-TV. Channrt 17. Atlanta, Oa. 

69- DSE-ML-77 VUmore Co of laredo, La¬ 
redo. Tex. Modification of Ucense to permit 

the reception of signals of Station WTCG- 

TV, Channel 17, Atlanta, Ga. 
.70-DSE-MIf-77 Texas CableVision, Ballinger, 

Tex. Modification of license to permit the 
reception of signals of Station WTCG-TV, 

Channel 17, Atlanta, Oa. 
7 l-DSE-P/L-77 American SatelUte Corpora¬ 

tion. Stockton, Calif. For authority to con¬ 

struct and c^ierate a domestic oommtmi- 
cations satellite earth statiiHi at this 
location. Lat. 37*66'42”. Hm. 121*20'46”. 

Rec. freq: 3700-4200 GHz. Trans, freq: 
5925-6426 GHz. Emission 2059F9Y. With an 

11 meter antenna. 
253-DSE-P/L-76 RCA Alaska Oommunloa- 

tions, Inc.. Dillingham, Alaska. Amended to 
chan^ diameter of the antenna from a 5 
meter to a 10 meter, and to change the 
transmitting equlinnent from a single 

channel per carrier (SCPC) to FfJM/^I. 

and other related channels. 
365-DSE-P-76 RCA Alaska Communica¬ 

tions, Inc., Unalakleet, Alaska. Amended to 
cban^ diameter of the antenna from a 5 
meter to a 10 meter antenna, and change 
the transmitting eqtiipment from a single 

channel per carrier (SCPC) to FDM/FM, 

and other related channels. 

SSA-4^77 WestpOTt Television. Inc., Kansas 

City. Mo. Requests a 6-month extension of 
its tempcHnry authorization to operate a 

receive-only Barth station at this location, 
and to receive programing for broadcast 

over the facilities of Station KBMA-TV. 

aSA-5-77 Western Union Telegraph Co., 

Minot, N. Dak. Special temporary authority 
to provide television relay service (video 

and audio subchannels) via the WBSTAR 
domestic satellite system to a receive-only 

Eartti station In Minot, N. Dak. on January 

2, 1977. 

[FR Doc.77-766 PUed l-7-77;8:45 am) 

(Docket Nos. 20994-20995; FUe Nos. BPH- 
9797. 9836] 

NASEEB S. TWEEL AND ROGER & TVITEEL 
ET AL. 

Memorandum Opinion and Order Designat¬ 
ing Application for Hearing on Stated 
Issues 

Adopted: December 17, 1976. 

Released: January 4,1977. 

In r^ard applications of Naseeb S. 
Tweel and Roger G. Twell, d,/b/a WNST 
Radio, Milton, West Virginia, Docket No. 
20994, File No. BPH-9797. Requests: 
106.3 MHz, channd 292, .128 kW (H&V), 
1202 feet; Putnam Broadcasting Co., Inc., 
Hurricane. West Virginia, Docket No. 
20995, nie No. BPH-9825. Requests: 
106.3 MHz, channel 292,3 kW (H&V), 295 
feet, for construction permit. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
del^ated authority, has b^ore It the 
above-captioned applications of Naseeb 
S. Twell and Ro£(er G. Twell d/b/a WNST 
Radio (WNST). and Putnam Broadcast¬ 
ing Co.. Inc. (I^tnam) for construction 
permits which are mutually exclusive in 
that they sedc the same channel to serve 
nearby ccmimunitles, approxiiyately ten 
miles aiMirt 

2. Putnam has failed to cixnply with 
the requironaits of the Commission’s 
“Primer the Ascertainment of Ckxn- 
munlty Problems by Broadcast Appli¬ 
cants,” 27 FCC 2d 650, 21 RR 2d 1501 
(1971), in a number of significant re¬ 
spects. First, Putnam’s demographic 
material contains consideraUy less in¬ 
formation than that called for by ques- 
ticm and answer 9 of the Primer. A1 
though it has provided scone Information 
about population, racial breakdown, em- 
iHoyment and income characteristics, 
and local government, its demogrm>hic 
profile does not appear to be sufficiently 
specific with resp^ to organizations, 
activities, or other factors which dis¬ 
tinguish Hurricane, West Virginia from 
other cconmunities. “Radio Marion. Inc.” 
52 FCC 2d 1229, 33 RR 2d 183 (1975). 
Accordingly, it Is impossible to detomine 
whether Putnam is aware the signifi¬ 
cant groups which comprise its commu¬ 
nity and whether the leaders contacted 
are r^resentative of those groups. Fur¬ 
ther, even if Putnam’s demogrsqihic 
material were considered to provide an 
adequate community profile, it does not 
appear that it has consulted with leaders 
of all significant groups within the com¬ 
munity. “Voice of Dixie, Inc.” 45 PCX? 2d 
1027, 29 RR 2d 1127, (1974), recon. den., 
47 FCC 2d 526, 30 RR 2d 851, (1974). 
For example. Putnam's list of community 
leaders consulted, either as originally 
filed, or as amended, inclines no in¬ 
dustrial, agricultural, or labor leaders, no 
leaders of women’s organizations, and no 
student or youth leaders. In addition. 
Putnam has stated that it contacted a 
random sample of the members of the 
general public. However, it has failed to 
indicate what methods were utilized to 
assure contact with a random selection 
of the puWic. ’Therefore, it cannot be de¬ 
termined whether Putnam has, in fact, 
consulted with a randomly selected 
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sample of the members of the general 
public, as required by the Primer. 

3. Further, Putnam has failed to com¬ 
ply with the Primer with respect to its 
proposed programming responsive to 
ascertained problems and needs. Ques¬ 
tion and answer 29 requires that an ap¬ 
plicant list the proposed programs and, 
in addition, “give the description and the 
anticipated time segment, d\iration and 
frequency of broadcast of the program 
or program series, and the community 
problem or problems which are treated 
• * •” Putnam has listed its proposed 
programs, but has failed to indicate 
which programs will be responsive to 
which ascertained problems and needs. 
In addition, several of its proposed pro¬ 
grams have not been scheduled for 
broadcast on a permanent basis. For ex¬ 
ample, “Candidates Forum”, a weekly 
fifteen-minute program, will be broad¬ 
cast only for six weeks prior to any local, 
county, or state primary and/or general 
election. Also, “Bicentennial Update” will 
terminate on December 31, 1976. Two 
of Putnam’s other listed programs, 
“Coach’s Roundtable” and “Roundball 
Preview” are described to be sports pro¬ 
grams and do not appear to be responsive 
to any ascertained community problems 
or needs. For all these reasons, a commu¬ 
nity ascertainment issue will be specified 
against Putnam. 

4. Both applicants propose some pro¬ 
gram duplication with their AM stations. 
WNST proposes duplicated programming 
approximately twelve hours dally (or 
84 hours per week) whereas Putnam 
proposes duplicated programming with 
its AM station WZTQ approximate¬ 
ly ten hours per day Monday through 
Friday, and six hours on Simday (or 66 
hours per week). Therefore, evidence re¬ 
garding program duplication will be ad- 
mlssable under the standard comparative 
Issue. When duplicated programming is 
proposed, the showing permitted under 
the standard comparative issue will be 
limited to evidence concerning the ben¬ 
efits to be derived from the proposed 
duplication which would offset its inher¬ 
ent Inefficiency. “Jones T. Sudbury”, 8 
FCC 2d 360, 10 RR 2d 114 (1967). 

5. The respective proposals, although 
for different conununities, would serve 
substantial areas in common. Conse¬ 
quently, in addition to determining, pur- 
siiant to section 307(b) of the Cmnmu- 
nlcations Act of 1934, as amended, which 
of the proposals would better provide a 
fair, efficient and equitable distribution 
of radio service, a contingent compara¬ 
tive Issue will also be specified. 

6. Data sulxnitted by the applicants 
Indicate that there would be a signifi¬ 
cant difference in the size of the areas 
and populations which would receive 
service from their proposals. Conse¬ 
quently, for the purposes of comparison, 
the areas and ptniulations which would 
receive FM service of 1 mV/m or greater 
intensity, together with the availability 
of other primary aural services in such 
areas will be considered under the con¬ 
tingent cmnparatlvre Issue, for the pur¬ 
pose of determining whether a compara¬ 

tive preference should occur to either of 
the apfdlcants. 

7. Exo^ as Indicated by the Issues 
specified below, the iq>pllcants are quali¬ 
fied to oonstnict and (H>erate as pro¬ 
posed. However, because the pn^iosals 
are mutually exclusivre, they must be des¬ 
ignated for a hearing in a consolidated 
proceeding on the issues specified below. 

8. Accordingly, it is ordered. That, 
pursuant to section 309(e) of the Cwn- 
munlcations Act of 1934, as amended, 
the applications are designated for hear¬ 
ing in a consolidated proceeding, at a 
time and place to be specified in a sub¬ 
sequent cirder, upon the following is¬ 
sues: 

1. To determine the efforts made by 
Putnam Broadcasting Co., Inc., to as¬ 
certain the community needs and prob¬ 
lems of the area to be served and the 
means by which the applicant proposes 
to meet those needs. 

2. To determine, in light of section 307 
(b) of the Oommimications Act of 1934, 
as amended, which of the proposals 
would better provide a fair, efficient and 
equitable distribution of radio service. 

3. To determine, in the event it is con¬ 
cluded that a choice between the appli¬ 
cations should not be based solely on 
considerations relating to section 307(b), 
which of the operations would better 
serve the public interest. 

4. To determine, in light of the evi¬ 
dence adduced pursuant to the fore¬ 
going issues, which, if either, of the ap¬ 
plications should be granted. 

9. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
§ 1.221(c) of the Commission’s rules, in 
person or by attcnmey, shall, within 
twenty (20) days of the mailing of this 
order, file with the Commission, in trip¬ 
licate, a written ai^iearance stating an 
intention to appear on the date fixed 
for a hearing and present evidence on 
the Issues specified In this order. 

10. It is further ordered. That, the ap¬ 
plicants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing either individually or, if feasible 
and consistent with the rules. Jointly, 
within the time and in the msmner pre¬ 
scribed in such rule, and shall advise the 
Commission of the puUlcatlon of such 
notice as required by § 1.594(g) of the 
rules. 

Federal Communications 
Commission, 

Wallace R Johnson, 
Chief. Broadcast Bureau. 

[PR Doc.77 758 Piled 1-7-77:8:45 am] 

1979 WORLD ADMINISTRATIVE RADIO 
CONFERENCE ADVISORY COMMITTEE 
FOR AMATEUR RADIO 

Meeting Announcement 
Date: January aS, 1977. 
Time: 9:30 a.in. 
Looatlon: Boom A-aoS, FCC Annex Building. 

1229 30th Street, KW., Washlngtoxi. IXCL 

AoKinta 

Chairman’s welcome and remarka 
Call of the Agenda 
Annooncamenta 
Review and approval of minutes, September 

14,1976 MeeUng 
Reports from task leaders 
Review of Docket 20371, 3rd Notice of In¬ 

quiry, and Preparation of ACAB Ccunments 
Discussion of future mUestonee and tasks 
Review of action Items 
Other business to be determined 
Adjournment 

Public Participation. Meetings of tlie 
WARC Advisory Committee for Amateur 
Radio are op^ to U.S. Citizens. Persons 
not members of the Committee who de¬ 
sire to make a presentation at this meet¬ 
ing should coordinate their presentation 
with the Secretary, WARC Advisory 
Committee for Amateur Radio: Peter M. 
Hurd, 6425 CTygnet Drive, Alexandria, 
Virginia, 22307. Telephone: (202) 695- 
0520 or (703) 768-9535. Required infor¬ 
mation includes: Name, mailing address 
and telephone number of person making 
the presentation; outline of material to 
be presented; duration of presentation; 
audio/vdsual aids required. Written 
statements may also be submitted to the 
Committee, and should be addressed to 
the Chairman, WARC Advisory Commit¬ 
tee for Amateur Radio (Safety and Spe¬ 
cial), Room 5114, Federal Communica¬ 
tions commission, Washington, D.C. 
20554. 

Federal Communications 
Commission, 

Vincent J. Mullins, 
Secretary. 

(PR Doc.77-763 Plied 1-7-77:8:46 am] 

[Docket No. 21034; PUe No. BRCT-50; PCC 
76-1195] 

WGAL-TELEVISiON, INC. 

Memorandum Opinion and Order 
Designating Hearing 

Adopted: December 21,1976. 

Released: December 29,1976. 

In re application of WGAL-Television. 
Inc., for renewal of license of Station 
WQALr-TV, Lancaster, Pennsylvania, 
Docket No. 21034, File No. BRCT-50. 

1. The Cemmlssion has before it for 
consideration: Hie above captioned ap¬ 
plication for renewal of license for Sta¬ 
tion WGAL-TV, Lancaster, Pennsyl¬ 
vania; a petition to deny that applica¬ 
tion filed July 1, 1975 by the F^ninlsts 
for Media Rights (FMR); the licensee’s 
opposition; and the petitioner’s reply 
thereto. The petition to deny alleges, in¬ 
ter alia that: The Steinman family in¬ 
terest in WGAL-'TV and other Lancaster 
media consUtute monopolization; the 
stati(Hi has failed to provide program¬ 
ming in response to community needs 
and interests; and the licensee has dis¬ 
criminated against women In its employ¬ 
ment practices and policies. 

2. Ihe licensee contends that the peti¬ 
tion should be dismissed on procedural 
grounds, asserting that FBfil lacks stanch¬ 
ing as a party- In Interest Tliey argua 
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that petitioner has failed to show that it 
is a responsible group, and the petiUoa 
arises out of the station’s failure to reach 
an agreement with FMR. We find that 
FMR is an organization composed of per> 
sons within the service area of WQAL- 
TV, and it is, therefore, entitled to file 
a petition to deny as a party in Interest 
United Church of Christ v. FCC. 359 F. 
2d 994 (1966). Ihe fact that the.lnstant 
petition may have resulted fr(»n the 
breakdown of negotiations between peti¬ 
tioner and the lic^jsee does not mate-^ 
rially affect that party’s status. While 
we encourage such continuing dialogue 
to promote local resolution of problems, 
the failure of such dialogue is not a bar 
to the filing of petitions to deny. Agree¬ 
ments Between Broadcast Licensees and 
the PubUc, 57 PCC 2d 42 (1975). 

3. ’The licensee has also moved to 
strike certain allegations of petitioner’s 
reply, asserting that it is new matter 
pleaded in violation of § 1.45 of the Com¬ 
mission’s Rules. ’The allegations relate 
to “specific abuses’’ of WGAL-TV’s media 
concentrati(m in Lancaster. We find that 
similar allegations of abuses were raised 
in ttie petition to deny. Therefore, while 
the reply raised facts which were not 
tHreviously alleged, the licensee was on 
notice that specific abuses of its media 
concentration had been raised. Accord¬ 
ingly, we will consider the allegations of 
the reply in their entirety. 

4. Both i>arties have filed extensive 
pleadings. To reiterate every detailed al¬ 
legation and response would unduly bur¬ 
den this Memorandum Opinion and 
Order. Accordingly, though we will not 
present in this text every claim and 
counter claim, we have summarized the 
portions of the pleadings necessary to 
fuUUl the statutory mandate regarding 
petitions to deny. Sec. 47 U.S.C. 309(d) 
(2). 

Monopolization 

5. By way of background, the Stein- 
man family, through various voting 
trusts, maintains control of WGAL-TV 
as well as the only newspapers in Lan¬ 
caster: 'Ihe Intelligencer Journal, pub¬ 
lished Monday through Saturday morn¬ 
ings; the News Era, published Monday 

' through Saturday evenings; and the 
Sunday News, published Sundays. WGAL 
Tdevision, Inc. also owns Tdevlsion 
Community Service, Inc., a CA’TV fran- 
^Isee in Lancaster. In 1969, that cable 
company mwged with the only other 
CATV franchisee in the cwnmunlty. 
People’s Broadcasting Company, to form 
Cable Associates, Inc., which holds the 
only CA’TV franchises in Lancaster. ’The 
Steiiunans, through Television Commu¬ 
nity Service, Inc., hold 60 perc^t of the 
stock in Cable Associates. ’The other elec¬ 
tronic media licoised to Lancaster are: 
WLAN (AM) andFM (licensed to Peoples 
Broadcasting Company); WDAC(FM); 
WGAL and WGAL-PM; i and WPNM 

iThe Steinmans also control WQAL and 
WOAL-FM, birt souedit Ck>mmlsslon consent 
to the assignment of those Uoensee to Hall 
OdmmunlcatloDS, Ino. (BAL-g673 and BALH- 
2200). nttttoaen herein pettttoned to deny 
those appllcsttfeos. However, by Ifetnoran- 

(FM), a noncommercial station. More¬ 
over, lAncaster is part of the Harrisburg- 
York-Lancaster-Lebanon television mar¬ 
ket, and the city of Lancaster receives 
city grade television service from WGAL- 
TV, WLYH-TV, Lancaster-Lebanon and 
WSBA-TV Yoric. Lancaster is also served 
by WTPA-TV, Harrlsburg-York-Leba- 
non, and WHP-’TV, Harrisburg. WGAL 
AM and FM were ttie first radio stations 
in Lancaster, and WGAL-TV was the 
first television station in the hyphenated 
market. 

6. Petitioner alleges that, applying var¬ 
ious indices of media concentration to 
the Lancaster situation, the Steinmans 
enjoy a concentration of between 79 per¬ 
cent and 95 percent. According to FMR, 
the Justice Department’s compilation of 
local current advertising revenues re¬ 
veals that the Stelnman interests receive 
89 percent of those market revenues.^ 
Petitioner also asserts that, as the only 
VHF station in the hyphenated market, 
WGAL-TV faces relatively weak compe¬ 
tition from UHF stations, and approxi¬ 
mately 4 percent, or 15,996, of the TV 
households in WGAL-TV’s service area 
have neither UHF receivers nor cable. 
FMR contends that the Steinman’s con¬ 
centration is enhanced by their con¬ 
trolling interest in the Lancaster cable 
franchises. Petitioner argues that the 
degree of concentration in Lancaster, 
when considered along with WGAL-’TV’s 
unique position as the only VHF station 
in the market and the Steinman’s cable 
interests, requires divestiture in spite of 
the contrary determination in the Sec¬ 
ond Report and Order on Cross-Owner¬ 
ship (Docket 18110), 50 FCC 2d 1046 
(1975). (seeparagraph 11, infra). 

7. Moreover, FMR asserts that the 
Stelnman daily newspapers carry pro¬ 
gram listings for WGAL-’TV, but not for 
the four other TV stations which pro¬ 
vide service to Lancaster. Petitioner also 
contends that the “TV Week’’ magazine 
section of the “Sunday News’’ has con¬ 
sistently featured programs appearing on 
WGAL-’TV in its cover story, and, in 
that newspaper’s television program 
schedule: WGAL-TV is listed first, out 
of numerical sequence, and the WGAL- 
TV listing is headed by a reverse slug 
title, white on black instead of the nor¬ 
mal black on vdilte. FMR further alleges 
that WGAL-FM and WLAN-FM have 
been used as background music on the 
Lancaster cable system to the exclusion 
of WDAC-FM. Moreover petitioner ar¬ 
gues that all the Stelnman media inter¬ 
ests share officers and directors and, with 
the exception of WGAL-TV, are located 
within a city block of each other, evi¬ 
dencing a sharing of news, information, 
and ideas, including, for example, the 
radio station’s refusal to run advertising 
for the movie “Carnal Knowledge’’ and 
the “Sunday News’ ’’ deletion of the word 
“carnal’’ from its ads for that film. Fi¬ 
nally, FMR contends that the Steinman 

dum Opinion and Order, adopted November 
30,1076, the assignment iq>pUcatlon has been 
granted and the petition has been denied. 

• IJils figure includes consideration of 
WOAL and WOAL-FM. 

family trusts and the fact that several 
trustees are also directors of WGAL 
Television, Inc. could result in the 
syiriioning of WGAL-TV’s program 
budget to the beneficiaries. 

8. In opposition, the licensee alleges 
that until July 1975, the daily papers 
charged for television listing and that 
WGAL-’TV had always paid for its list¬ 
ing, but none of its competitors had ever 
been refused listings. WGAL-’TV asserts 
that imtil 1970, the “Yoric Dispatch,” an 
independently owned newspaper in York. 
Pennsylvania, did not provide free tele¬ 
vision listings. ’The station concedes that 
for a number of years, WGAL-TV sup¬ 
plied the cover and cover story for “TV 
Week”, but that practice, along with 
the reverse slug listing of WGAL-’TV. 
was discontinued in January 1975. Ac¬ 
cording to WGAL-’TV, the order of the 
“TV Week” listing is determined by chan¬ 
nel sequence, first for tlie Lancaster 
stations—WGAL-’TV, Channel 8 and 
WLYH-’TV, Channel 15—then the re¬ 
maining stations by Channel number. 
The licensee also contends tiiat the cable 
system does not use WDAC-FM for back¬ 
ground music channel because that sta¬ 
tion’s religious format would be inappro¬ 
priate for such use. The station describes 
the division between the various Stein¬ 
man media in great detail and asserts 
that each media holding has separate 
editorial, news and sales staff. The Li¬ 
censee argues that the 1971 incident in¬ 
volving “Carnal Knowledge” occurred 
outside the current licmse term, and. 
in any event, was the result of inde¬ 
pendent determinations by the station 
and the newspaper. 

9. In its reply pleading, FMR argues 
that in adopting its various crossowner¬ 
ship policies, the Commlssicm considered 
radio-TV*, newspaper-’TV*, and cable- 
’TV ® crossownership individually, whereas 
in this instance the Commission must 
consider the cimfiuence of all three types 
of crossownership. Petitimier therefore 
argues that, the Commission should 
waive the “grandfather” rights granted 
in its crossownership rules. The reply fur¬ 
ther alleges that television audience rat¬ 
ing information indicates that WGAL- 
’TV enjoys a significantly greater market 
share than WLYH-’TV, serving Lan¬ 
caster-Lebanon. Petitioners also contend 
that the Steinman pattern of entering 
each new media field—^newspapers, then 
radio, then television, then cable—evi¬ 
dences a willful intent to create and 
maintain a monopoly in Lancaster. 

10. In addition to reiterating the speci¬ 
fic abuses of crossownership alleged in 
the petition, FMR alleges that: WGAL- 
TV received non-sequential and reverse 
slug listing in the “Sunday News” tele- 

» Multiple Ownership, 22 PCC 2d 306 (1970). 
* Second Report and Order on Croesowner- 

shlp (Docket 18110), 50 FCC 2d 1046 (1975), 
app'l pending sub nom. National Citizens 
Committee for Broadcasting v. FCC, D.C. Cir. 
No. 76-1064. 

® CATV-TV Cross Ownership Rules (Docket 
20423), 55 POC 2d 540 (1976), appl pend¬ 
ing sub nom. National Citizens Committee 
for Broadcasting v. FCC, D.C. Clr. No. 75-1933. 
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viskm page (as distinguished from “TV 
Week”; WOAIi-TV’s programming regu¬ 
larly received feature coverage In “TV 
Wedt”) In addition to the cover story; 
more that 36 percent of the program pub¬ 
licity illustrations in “TV Week’s” day- 
to-day listings were from WGAL-TV’s 
netwoi^. l.e. NBC; WGAL radio received 
a disproportionate share of space and was 
listed out of order in the “Sunday News” 
ra^o and TV page; and the WGAL radio 
stations were the only ones receiving 
proerram listings in the daily newspapers * 

11. In the Seccmd Report and Order, 
supra, we determined that divestiture of 

dally newspaper broadcast com¬ 
binations may required only in com¬ 
munities where the concentration is 
“egregious”, i.e. where the only dally 
newspaper and television station serving 
the community are commcmly owned. As 
Indicated by the informatioh in para- 
grai^ 5, supra, the application of those 
criteria to Lancaster would not reqiiire 
divestiture. Further, petitioner’s allega¬ 
tions regarding the VHF/UHF situation 
in the Lancaster area, WGAL-TV’s audi¬ 
ence share, and the Steinman ownership 
of radio and cable do not alter our con¬ 
clusion regarding the concentration of 
media in the area, specifically our conclu¬ 
sion that Lancaster was not an “egre¬ 
gious” market requiring divestiture.* Ac¬ 
cordingly, we find that divestiture is not 
required by the mere structure of media 
ownership in Lancaster. See “Stauffer 

* The reply also charges that the admitted 
abuses reveal that WQAIj-TV misrepresented 
the facts to the Commission In its May 17, 
1971 submission in Docket 18110, when the 
licensee alleged that it maintained a com¬ 
plete separation of commercial practices and 
contacts among co-owned media. On review, 
we find that the alleged abuses do not con- 
ti^ict the asserted separation of commercial 
practices and contacts, by which we under¬ 
stood the licensee to be referring to its ad¬ 
vertising sales practices. 

*llie Commission recently terminated a 
rule making proceeding concerning cross- 
ownership of cable systems and television 
stations. CATV-TV Cross Ownership Rules, 
supra. In that proceeding, we were concerned 
with the same objectives as in Docket 18110, 
the broadcast-newspaper proceeding, namely 
increased competition in the economic mar¬ 
ketplace and in the marketplace of ideas. 
After due consideration of these and other 
public Interest objectives, we decided to bar 
creation of CATV-TV cross-ownership inter¬ 
ests between a TV station and CATV sys¬ 
tems within its Grade B ccmtour and to re¬ 
quire divestiture only where the CATV sys¬ 
tem is owned, operated or controlled by a 
nonsatellite TV station which places a prin¬ 
cipal city grade signal over the entire com¬ 
munity served by the CATV system and there 
is no other commercial nonsatellite station 
placing such a signal over the community. It 
is clear that Steinman’s CATV Interests are 
not subject to these divestiture rules since 
two other television stations place a city grade 
signal over Lancaster, (see para. 5, supra). 
Moreover, the Commission’s actions with 
regard to each type of crossownershlp have 
been mindful of situations where more than 
one type of crossownershlp is present. Peti- 
tioner’s disagreement with our policies in this 
regard is b^ng litigated in the Courts. See 
footnotes 4 and 5, supra. 

PubUcatiiMis. Inc.”, PCX: 76-470, 37 RR 
2d 660 (1976). 

12. However, the “Second Report and 
Order” further noted that parties may 
stiU raise concentration issues in renewal 
proceedings by a showing of: (a) Eco¬ 
nomic monopolization that might war¬ 
rant action under the Sherman Act. or 
(b) specific abuse of the cross-ownership 
relationship. In applying these stand¬ 
ards. our touchstone must be the public 
interest mandate of the Communications 
Act. In this regard, it must be empha¬ 
sized that we are concerned with a li¬ 
censee’s conduct as it affects the public 
interest, rather than violation of the 
antitrust laws per se. See “Westinghouse 
Broadcasting Co., Inc.,” 44 PCX! 2778 
(1962). This Commission has neither the 
expertise nor the statutory authority to 
enforce the antitrust laws in its regula¬ 
tion of the broadcast industry. In our 
view, enforcement of the Sherman Act 
and similar statutes rests properly with 
other Federal agencies entrusted with 
the expertise and jurisdiction over these 
matters. We believe it inappropriate for 
the Commission to duplicate the function 
of the courts or other agencies having 
antitrust Jurisdiction and expertise. See 
“Newhouse Broadcasting Corporation.” 
(WSYRTV) PCC 76. adopted Novem¬ 
ber 14. 1976.‘ 

13. We turn our attention first to pe¬ 
titioner’s allegations of abuse of the 
cross-ownership listed in paragraphs 7 
and 10 supra. It seems reasonable that a 
Lancaster newsptqier’s television page 
should list first those stations licensed 
to specifically serve Lancaster, l.e. 
WGAL-TV and WLYH-TV. It also ap¬ 
pears reasonable that a cable system 
should choose not to utilize a religious 
format radio station for background mu¬ 
sic, and the use of NBC promotional ma¬ 
terial for approximately 36 percent of 
the illustrations in '"rv Week” is not 
substantially out of line. However, the 
reverse slug headings for the Steinman 
radio and television stations and the 
consistent “featuring” of WGAL-TV pro¬ 
grams in the “TV Week” appear to be 
abuses arising out of the cross-owner¬ 
ship. We are further concerned by the 
newspapers’ “policy" of paid dally list¬ 
ings for TV program sch^ules. The fact 
that an independently owned newspaper 
charged for such listings is Inapposite 
where, in that instance, all stations were 
treated equally. Here it appears that this 
practice may have amounted to less than 
an “arms length” transactions in that 
broadcasters competing with the Steln- 

' Petitioners also contend that the 1989 
merger of the two cable franchises in Lan¬ 
caster violated both the Sherman Act and 
section 7 of the Clayton Act. (16 UB.C. 18). 
At the outset, we note that there Is no In¬ 
formation that the franchises permitted di¬ 
rect competition between the cables systems 
through overlapping service areas. Moreover, 
aa previously noted, the matter of television 
cable crossownershlp has been subject of a 
Commission rulemaking axid the licensee ap¬ 
pears to be In full oompllanoe with the Com¬ 
mission's rules In this case. 

nmn stations may not have been treated 
equally. 

14. As previously noted, in determin¬ 
ing whether a hearing is warranted on 
a petition to deny raising crossowner¬ 
ship matters, the Commission must ap¬ 
ply the public interest standard of the 
Communications Act. l.e. whether peti¬ 
tioner has raised substantial or material 
questions of fact to establish that a grant 
of the challenged renewal application 
would be prima facie incmisistent with 
the public interest, convenience, and ne¬ 
cessity. 47 U.S.C. 309(e). We do not be¬ 
lieve that the abuses noted should, in 
and of themselves, necessitate an evi¬ 
dentiary hearing.* Specific abuses must 
be viewed in the context of each case and 
the policy of the “Second Report and 
Order,” supra. Here, WGAL-TV enjoys a 
unique position both in its home city and 
hyphenated television market. It is the 
only television station licensed exclu¬ 
sively to Lancaster and is co-owned with 
the only newspaper having significant 
circulation in Lancaster C!ounty. More¬ 
over. until recently, it was co-owned with 
two of the five radio stations licensed to 
Lancaster.** ’The station also enjoys a 
natural advantage as the only VHP tel¬ 
evision station in the Harrisburg-York- 
Lancaster-Lebanon television market. 
We do not believe It is necessary to apply 
traditional Sherman Act type market 
ansdysis in order to conclude that 
WGAL-TV dominates the Lancaster 
area and enjoys an extraordinarily high 
degree of infiuence in the hj^henated 
market. Under these circiunstances, 
abuses which might be otherwise insulfi- 
cient to warrant bearing take on added 
significance. We are also particularly 
concerned with WGAL-TV’s discon¬ 
tinued practice of supplying the cover 
story for “TV Week.” Where the “Sec¬ 
ond Report and Order” stressed the im¬ 
portance of the separate operation of 
print and electronic media, this practice 
raises questions regarding parameters of 
such separation in Lancaster. “Second 
Report and Order,” supra, at 1089. 

15. Accordingly, while we are not con¬ 
fronted with a case of “egregious” 
structiural monopoly as defined in the 
“Second Report and Order,” in view of 
this licensee’s conduct, we are unable to 
determine that a grant of WGAL-TV’s 
renewal application would serve the pub¬ 
lic interest. Therefore, we believe that 
the alleged specific abuses of crossowner¬ 
ship should be explored in an evidentiary 
hearing to enable an Administrative Law 
Judge and, thereafter, the Commission 

• In this regard, we do note that the li¬ 
censee terminated what spears to be the 
most serious abuses—the consistent featxur- 
Ing of WOAlr-TV programs on the "TV Week" 
cover—smne seven months before the peti¬ 
tion was filed. 

i*Tbe fact that the Stelnmans also con- 
troUed the radio stations at the time the 
abiises occurred is a material consideration, 
althoug^h we do not believe that the sub¬ 
sequent sale of the stations significantly 
reduces WOAL-TV’s dominance in the Lan¬ 
caster market. See also footnote l, supra 
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to determine what action, if any, should 
be taken. Accordingly, appropriate Is¬ 
sues will be specified herein.^ 

Emplotbient 

16. Petitioner alleges that WGAL-TV 
has discriminated against women in its 
employment practices and poUcies os 
evidenced by specific instances of dis¬ 
criminatory hiring, statistical disparity 
of women employees, and an ineffective 
affirmative action program. FMR con¬ 
tends, through affidavits, that two female 
applicants, Susan Dutt and Joyce Pen*y 
applied for jobs at the station, but they 
were informed that there were no job 
openings. However, Ms. Perry asserts that 
the station hired two employees shortly 
thereafter. A third applicant contends 
that she was not hired at WGAL radio 
and therefore assumed that she could 
not get other communications employ¬ 
ment at WGAL stations. Petitioner 
further asserts that WGAL-TV’s affirma¬ 
tive action program is inadequate as 
evidenced by the fact that in 1975 only 
26 percent of the station’s full-time staff 
was female in an area whose work force 
is 37.2 percent female. FMR further notes 
that the station’s employment profiles 
have shown Uttle improvement in the 
1972-75 license terni. Petitioner contends 
that tire disparity in female employees 
is greater in the upp)er four job cate¬ 
gories, and the licensee misclassified fe¬ 
male employees to fit within those upp)er 
four categories. For example, FMR al¬ 
leges that the station’s only female “Of¬ 
ficial or Manager’’ in the 1973-75 Annual 
Employment Reports (FCC Forni 395) 
was the Commercial Traffic Manager 
whose major responsibUities involve the 
scheduling of commercials. Petitioner 
argues that such functions w'ere not what 
the Commission intended to be included 
in the Officials and Managers category. 
FMR also asserts that an increase of four 
females in the upp>er four job categories 
between the 1974 and 1975 Reports was 
actually a reclassification of four “con¬ 
tinuity writers’’ from “Craftsmen” to 
“Professionals” without changes in 
salary, responsibilities or functions. 

17. In c«>p>osition, the licensee alleges 
that when Ms. Dutt and Ms. Perry ap¬ 
plied to the station, it had no full time 
openings, and the openings which be¬ 
came available were outside their areas 
of interest, requiring technicians with 
first class radio telephone op>erators li¬ 
censes. WGAD-TV further asserts that 
the Commercial Traffic Manager was 
properly classified since her duties in¬ 
cluded commercial scheduling and the 

“ Having reached the conclusion, that peti¬ 

tioners have raised a substantial and mate¬ 
rial question of fact as to whether a con¬ 
tinuation of the croesownershlp situation in 
Lancaster would serve the public interest, we 

do not believe that it is necessary to bimlen 
this proceeding with further discussions of 
Sherman Act monopolization. As previously 

noted, the Commission’s role is defined by 

the public interest standard of the CMn- 
munications Act, and we do not enforce the 

antitrust laws per se. In this instance, we 
believe that the public interest is served by 

the action taken herein. 

hiring and supervision of office and cleri¬ 
cal personnel in the sales department. 
The licenseee also contends that the four 
fulltime continuity writers were reclas¬ 
sified from skilled craftsmen to profes¬ 
sionals on the advice of the station’s 
counsel, and one of those writers was 
promote to an on-the-air news person 
since the filing of the 1975 RepK>rt. 

18. The Pennsylvania State Employ¬ 
ment Service repiorts that the work force 

19. When these employment figures 
and WGALr-TV written EEO programs 
are compared with the presence of fe¬ 
males and minorities in the Lancaster 
workforce, it is clear that WGAL-TV’s 
overall employment of. protected groups 
has been within the zone of reasonable¬ 
ness throughout the 1972-1976 period. 
We do note that the 1972 Report showed 
no protected group persons in the upper 
four job categories, but subsequent im¬ 
provements brought the station into the 
zone of reasonableness. See “Applica¬ 
tions of 28 Broadcast Facilities Licensed 
to the Philadelphia Pennsylvania Area” 
53 FCC 2d 104 (1975). In this regard it 
does not appear that WGAL-TV has 
misclassified female employees in the 
upper four job categories. A licensee has 
broad discretion in classifying em¬ 
ployees in accordance with the defini¬ 
tions supplied in the instructions to FCC 
Form 395, and it appears that the jobs 
involved were properly classified imder 
those definitions * * •. See “Nondiscrimi¬ 
nation in the Epiployment Policies and 
Practices of Broadcast Licensees,” FCC 
76-426, released July 26, 1976; compare 
“Rust Communications Group, Inc.,” 
FCC 76-988, released November 8, 1976, 
Additionally, petitioners have failed to 
allege facts which indicate that female 
job applicants have been discriminated 
against, or that the licensee’s affirmative 
action program has not functioned ade¬ 
quately. In this latter regard, we note 
that the program has resulted in the 
promotion of WGAL-TV employees to 
higher level jobs. Accordingly, no fur¬ 
ther inquiry Into WGAL-’TV’s employ¬ 
ment practices or policies is warranted. 

Programming 

20. Petitioner alleges that WGAL-TV’s 
entertainment programming and com¬ 
mercial announcements are discrimina¬ 
tory In that they often portray women 
in demeaning ways, i.e., housewives, 
mothers, or sex symbols. FMR also con¬ 
tends that the licensee devotes Insuffi¬ 
cient money and professional assistance 
to the productkm of local public serv¬ 
ice programming, and the local news is 
dominated by men, with women rele- 

in the Lancaster area is 37.2 percent 
female and 3.3 percent minority groups. 
WGAL-TV’s Annual EImployment Re¬ 
ports for the years 1972 through 1976 
reveal the following employment pro¬ 
file: 

"The various WGAL-TV Reports also re- 
fiect headquarters personnel with part time 
responsibilities for other stations: 18 in 1972; 
16 in 1973; 15 in 1974; and 11 in 1975. 

gated to short interviews and weather 
reports. In opposition, the licensee argues 
that it has depicted women In business, 
sports, politics, and education. More¬ 
over, WGAL alleges that it presented a 
number of programs directed towards 
wpmen:, including “Our Sisters, Our¬ 
selves: A Program on Women Today: 
Women in Crises; And Women in Poli¬ 
tics.” The licensee asserts that it also 
produced local, children’s and religious 
programs to meet the needs and interests 
of its community, and the station con¬ 
tends that its program budget and man¬ 
ner of news presentation are matters of 
licensee discretion. 

21. Petitioners have failed to establish 
that the licensee’s portrayal of women in 
entertainment programming or commer¬ 
cial announcements reflects adversely on 
the station’s service to the public. “Amer¬ 
ican Broadcasting Co., Inc.,” 52 FCC 2d 
98 (1975). Moreover, it appears that the 
station’s non-entertainment program¬ 
ming has responded to matters of par¬ 
ticular concern to women. Petitioners 
have not identified any significant local 
problems or issue whldi the licensee ig¬ 
nored, nor in any other way established 
that WGAL-TV has not adequately re¬ 
sponded to the needs of its community. 
“RadiOhio,” 38 FCC 2d 721 (1973), aff’d 
sub non. “Columbus Broadcast CoEdiUon 
v. FCC,” 505 F. 2d 320 (D.C. Cir. 1974); 
see also “Television Wisconsin, Inc.,” 
FCC 75-1300, released December 3, 1975, 
35 RR 2d 995. Petitioners have also failed 
to establish that WGAL-’TV has consist- 
entiy excluded women from its news or 
other programming. “Columbus Broad¬ 
casting Coalition v. FCC,” supra. Finally', 
broadcasters are not common carriers 
and the Commission has not established 
any formula for the amount of fimds 
licensees should devote to non-entertain¬ 
ment programming. “Allanza Federal de 
Mercedes v. FCC,” Civil No. 74-1895 
(D.C. Clr., April 27, 1976). Accordingly, 
no further inquiry into WGAL-’TV’s pro¬ 
gramming is warranted. 

Conclusion 

22. Section 309(e) of the Communi¬ 
cations Act of 1934, as amended, requires 
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designation of a renewal application for 
hearing 11 the Commission, lor any rea¬ 
son, is iinable to make the statutory 
finding ttiat a grant ol the application 
would serve the public Interest, con¬ 
venience and necessity. In this case, pe¬ 
titioners have lalled to raise any sub¬ 
stantial or material question of lact re¬ 
lating to the licensee’s employment prac¬ 
tices or programming. However, on the 
basis of the record before us, we are un¬ 
able to make the required finding that 
a grant of WGAl*-TV’s renewal applica¬ 
tion would serve the public interest. 
While the market structure in Lancaster 
would not require divestiture imder the 
“Second Report and Order,” supra, the 
alleged specific abuses of crossownership 
present a special case which should be 
explored at a hearing. 

23. Accordingly, it is ordered. That pur¬ 
suant to section 309(e) of the Communi¬ 
cations Act of 1934, as amended, the 
above-captioned application is des¬ 
ignated for hearing at a time and place 
to be specified in the subsequent order, 
upon the following Issues: 

(1) To determine the facts and cir¬ 
cumstances sinrounding the licensee’s 
conduct in relation to its co-owned news¬ 
paper in the following activities: 

(a) The selection and origination of 
the “TV Week” cover story and features 
in the Lancaster “Sunday News”; 

(b) The use of “reverse slug” headings 
to Identify the radio and television sta¬ 
tions in co-owned newspapers and; 

(c) The newspapers’ practice of charg¬ 
ing for daily television program sched¬ 
ules. 

(2) To determine, in the light of the 
evidence adduced piirsuant to the fore¬ 
going, whether a grant of the applica¬ 
tion for renewal of license fil^ by 
WOAIr-Televlslon, Inc. would serve the 
public interest, convenience and neces¬ 
sity. 

24. It is further ordered. That the pe¬ 
tition to deny filed by Feminists for 
Media Rights is granted to the extent 
indicated above, and is denied. In all 
other respects, and the said Feminists 
for Media Rights are made a party to 
this proceeding. 

26. It is also ordered. That the Femi¬ 
nists for Media Rights shall have the bur¬ 
den of proceeding with the evidence on 
Issue (1) above, and WQAL-Teievlsion, 
Inc. shall have the burden of proceed¬ 
ing with the evidence on Issue (2) above 
and the burden (rf proof with respect to 
all issues. 

26. It is further ordered. That to avail 
themselves of the opportunity to be 
heard, the licensee and the Feminists for 
Media Rights, pursuant to S 1.221 of the 
Commission’s rules and regulations. In 
person or by attorney, sh^ within 20 
days of the date of this order, file with 

the Cmnmlsslon, in triplicate, a written 
appearance stating an intent to appear 
(m the date fixed for hearing and present 
evidence on the issue specified In this 
Order. 

27. It is further ordered. That the li¬ 
censee shaU, pursuant to section 311 (a) 
(2) of the Commimication’s Act of 1934, 
as amended, and S 1.594 of the Commis¬ 
sion’s rules and regulations, give notice 
of the hearing within the time and in the 
manner prescribed in such rule, and shall 
advise the Commission thereof as re¬ 
quired by S 1.594 of the Commission’s 
rules and regiilations. 

Federal Comitunications 
ComassioN,’* 

Vincent J. Mullins. 
Sccrcfary. 

IFR Doc.77 763 Piled l-7-77;8;45 am) 

{Docket No. 14063-, File No. BP-12902; 
PCC 76-1048, 43126) 

WNAR, INC. 
Memorandum Opinion and Order Enlarging 

Issues for Remand Hearing 
Adopted: November 10,1976. 

Released: December 30,1976. 

1. WNAR, a 500 watt, non-directional, 
daytime only, class n standard broadcast 
station, is located in Norristown, Penn¬ 
sylvania (population: 38,925), the larg¬ 
est community in, and the seat of, Mont¬ 
gomery County. Norristown is 4.5 miles 
northwest of the nearest city boundary 
of Philadelphia and is within the Phila¬ 
delphia Urbcmlzed Area. WNAR’s 0.5 
mv/m service area now extends roughly 
24 miles in all directions from the trans¬ 
mitter (but only 18 miles to the north 
due to adjacent channel interfermce). 
The station was originally owned by Nor¬ 
ristown Broadcasting CD., me.; however, 
it was assigned to the current applicant. 
WNAR, me., during the course of this 
proceeding. 

2. An application for power increase 
to 50 kW was first filed by Norristown 
Broadcasting Co., me. In 1959. Subse¬ 
quently, the application was amended to 
Its present pnvosal of 5 kW, 1 kW criti¬ 
cal hours. Examination oi the applica¬ 
tion. as modified, revealed that penetra¬ 
tion of nearby PhlladeliAila by WNAR’s 
proposed 5 mv/m contour would Increase 
from 6 percent to 92.3 percent (16.5 per¬ 
cent critical hours). Since Phlladel^la 
is a city of more than 50,000 persons and 
has more than twice the populatlcm of 
Norristown, a presumption under the 
307(b) Policy Statement^ arose which 

u Commisslouers Wiley, Chairman; Fogarty 
and White concurring in the reeult; Com¬ 
missioner Lee absent; Dissenting Statement 
of Commissioner James H. Quello filed as part 
of the original document. 

1 In the PoUcy Statement on Section 
307(b) Considerations for Standard Broad- 

led to the {^plication’s designation for 
heaihig on suburban community issues.’ 
Presiding Judge Basil P. Cooper found 
WNAR Intended to remiiin a suburban 
station {md proposed to grant its appli¬ 
cation. 41 PCC 2d 121 (1968). Before the 
Broadcast Bureau could file exceptions 
to the Inlti{il Decisiem, Norristown 
Bro{tocasting Co. assigned WNAR to 
WNAR, me. and petitioned for leave to 
{imend its aFg>licatlon {ind substitute 
WNAR, me. as a p{u:ty to the proceed¬ 
ing. The Review Board grranted the peti¬ 
tion, but remanded the i»*oceedlng and 
enlarged the issues to include financial 
and “Suburban” {iscertainment issues 
based on questions concerning the new 
owner’s qualifications. 18 PCC 2d 56 
(1969). Thereafter, Judge Cooper issued 
a Suig}lemental Inltlsd Decision in which 
he found, inter silla, that WNAR, me 
vfos qualified to be a licensee and that 
the findings and conclusions in his co-ig- 
inal Initial Decision as to the future 
suburb{ui-ori^ted progi*amming of 
WNAR still led to an ultimate conclusion 
that the public interest would be served 
by granting the application for power in¬ 
crease. PCC 71D.^6, released Septem¬ 
ber 29, 1971. 

3. Acting on exceptions to tlie deci¬ 
sions filed by the Biueau, tlie Review 
Board concurred with the Judge’s reso¬ 
lution on {dl issues except the suburban 
commimity issues. The Board concluded 
that the failiure to {ascertain program- 
ming needs of Norristown which are sei>- 
arate fuid distinct from those of Phila¬ 
delphia, the failure to determine which 
of Norristown’s programming needs are 
not now being served by other stations, 
the failure to provide advertising reve¬ 
nue figiuas from Norristown, and a net 
loss of service to Montgomery Coimty 
{ill resulted in the failure to rebut the 
307(b) presumpUon that WNAR will be- 
cane a sub-stand{u'd Philadelphia sta¬ 
tion if allowed to incre{ise its power, 41 
PCX? 2d 110 (1973). 

4. Subsequently, the Commission con¬ 
sidered WNAR’s application for review 
of the Board’s Decision {ind remiinded 
this proceeding for further hearings. 49 
PCC 2d 135 (1974). ’ITie {irea of Inquiry 
concerning progiamming needs and rev¬ 
enues was redefined {is WNAR’s proposed 
gidn {irea iind not the specified station 

cast Facilities invedving Suburban Commu¬ 
nities, 6 RB aU 1901, 2 FCC 2d 190 (1965), 
recon. denied, 6 RR 2d 1908, 2 FCC 2d 866 
(1966), the Commission created a presump¬ 
tion that, when an applicant for new or 
Improved faculties proposed a 6 mv/m con¬ 
tour which would penetrate the geographic 
boxmdaries of any community with a pop¬ 
ulation of over 60,000 persons and having 
at least twice the population of the appli¬ 
cant’s specified community, the applicant 
actually proposes to serve the nearby major 
community and not its specified station lo¬ 
cation (39 FR 36912). 

* See 6 FCC 2d 718 (1967). 
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location of Norristown.* On November 4, 
1974, WNAR peUtloaed tor reamsldera- 
tion,* arguing that the requirement un¬ 
der the remand order of ascertaining 
specific programming needs of the gain 
area which are unmet by other stations 
is inconsistent with the imderlying ra¬ 
tionale of the “307(b) Policy Statement” 
that the needs of the specified statkm 
location should not be neglected; that 
the revised burden of pixxrf is meaning¬ 
less, irrelevant, and imduly biurdensome, 
since any showing would be outdated 
by continuing changes in area needs and 
in local program service; and that the 
C(xnmlsslon has imposed a negative bur¬ 
den which in no way aids in resolving 
the fimdamental question of whether a 
station intends to remain a suburban 
station or become a central city station. 
WNAR further urged that the Commis¬ 
sion had failed to clarify and establish 
uniform standards of proof under the 
“307(b) Policy Statement” as required 
by the Court of A{H)eaIs in “Northern 

•The originally ^ecified sub-issues under 
the suburban community issues speak in 
terms of the “specified station location.” TTie 
Board in its Decision rejected the Bureau’s 
assertion that findings and conclusions in 
proceedings involving existing stations see¬ 
ing power increases should be concerned with 
the “gain area.” The Commission’s remand 
order endorsed the Burecui's view, but speci¬ 
fied further hearings due to the previous 
confusion as to the required showing. See 
also WHJB Radio, 49.PCC 2d 357 (1974). As 
revised, the issues specified tor the remand 
hearing are as fcfilows: 

’To determine vriiether the instant pro¬ 
posal wiU reallstlcidly continue the local 
transmission sMwice for the ai^licant’a as¬ 
signed community and provide a new broad¬ 
cast service for the proposed gain area or 
provide such service for another larger com- 
mxmity, in light of all the relevant evidence, 
includiug, but not necessarily, limited to, 
the showing with respect to: 

(a) The extent to which the proposed 
gain area has been ascertained by the appli¬ 
cant to have separate and distinct program¬ 
ming needs; 

(b) ’The extent to which the needs of the 
proposed gain area are being met by existing 
aural broadcast staticms; 

(c) The extent to which the applicant’s 
program {U'oposal will meet the specific im- 
satisfied programmbig needs of the proposed 
gain area; and 

(d) The extent to which the projected 
sources of the applicant’s advertising reve¬ 
nues from within his assigned community 
and/or from within the proposed gain area 
are adequate to sui^>ort its proposal. 

To determine, in the event it is concluded 
pursuant to the foregoing issue that the 
proposal of the applicant will not realistical¬ 
ly provide a local transmission service for 
its specified station location, whether such 
proposal meets all of the technical provisions 
of the rules, including {{73.30, 73.31, and 
73.188(b) (1) and (2) for standard broad¬ 
cast stations assigned to the most poptilous 
community for which it is determined that 
the proposal will realistically provide a local 
transmission service, namely, Philadelphia, 
Pennsylvania. 

* The Broadcast Bureau filed an opposition 
to WNAR’s petition for reconsideration on 
December 18,1974, and WNAR filed a reply on 
January 6, 1975. In this connection, WNAR 
also requests waiver ot f 1.100(a) (1) ot the 

Indiana Broadcasters, Inc. v. FCC,” 459 
F.2d 1351. 23 RR ad 2113 (1972).* 

5. On July 14. 1975. the Commission 
released Its “R^xxt and Order in the 
Matter of Amendment of Part 73 the 
Commission’s Rules Regarding AM Sta¬ 
tion Assignment Standards,” 54 FCC 2d 
1 (hereinafter “July R^i^ and Or¬ 
der”) , in which, inter alia, the Commis¬ 
sion dispensed with the suburban com¬ 
munity 307(b) presumption in all pend¬ 
ing and future single ain>licant proceed¬ 
ings.* It was emphasized, howeva*, that 
the “factors underljring the Mlglnal 
[1965 307(b) J Policy Statement will con¬ 
tinue to be of concern • • *” and that 
the Bureau will be free to request the 
addition of appropriate Issues in those 
ongoing hearings where the presumption 
no longer applies. The Commission also 
sp>ecifically put applicants on notice that 
applications proposing power clearly in 
excess of that necessary to serve the pro¬ 
posed community of license and its im¬ 
mediately surrounding areas will be 
examined with care and that the Com¬ 
mission would guard against those situa¬ 
tions which the 307(b) Policy Statement 
presumption was designed to prevent. 54 
FCC 2d at 22. 

6. On August 12, 1975, the Bureau 
filed a Request for Clarification Or, in 
the Alternative, Enlargement of Issues in 
which it argues that a serious question 
remains regarding the future program¬ 
ming intent of WNAR and that the sub¬ 
urban commimity sub-issues specified in 
the Commission’s 1974 remand of this 
proceeding still require resoluticm.* The 
Bureau thus requests that the Commis¬ 
sion clarify whether the remand order is 
still in effect; if it is not, the Bureau 
urges that the issues specified in that 
order be reinstated and further hearings 
ordered. The Bureau also requests an 
additional issue to determine the extent 
to which a grant of WNAR’s proposal will 
result in a loss of local service to residents 
of Montgomery Coimty. 

7. The Bureau notes WNAR's proposed 
increase from 500 watts to 5 kW (1 kW 
critical hours) will result in a pear- 

rulee. ccmcerning the filing of Interiocutory 
petitions for reconsideration, and ot f 1.44 of 
the rules, conoemlng the combining of Mp- 
arate requests for action. While the better 
procedure Is to file separate pleadings where 
different requests are made, we are persuaded 
that, in view of all of the clrciunstances in 
this proceeding, waiver ot the rules is appro¬ 
priate so that consideration can be given to 
the merits of WNAR’s arguments. 

5 WNAR also requested oral argument, but. 
In view of the determinations reached here¬ 
in, we are not persuaded that <»al argument 
would serve any useful purpose at this stage 
of the proceeding. 

6 Because the Rule Making proceeding In¬ 
volved questions concerning the application 
of the 307(b) Policy Statement, WNAR had. 
In its reply pleading filed January 6, 1975, 
requested that action in this adjudicatory 
proceeding be deferred pending resolution 
of the rulemaking proceeding. 

» WNAR, In response to the Bureau’s peti¬ 
tion, filed an (^position on January 19, 1976, 
and a supplememt thereto on January 22. 
1976. The Bureau filed a reply on February 
3,1976. 

shaped contour directed to the southwest 
toward Philad^phia. The service area 
will actually contract about 2 miles to the 
nu’th and northwest; in Mcmtgomery, 
WNAR’s hcmie county, 10.358 people 
would lose service under WNAR’s 5 kW 
proposal (30,917 people under its 1 kW 
critical hours proposal) .* Service to the 
south will extend an additional 27 miles, 
the 5 mv/m coverage of Philadelphia will 
increase from 6 percent to sqiproxlmately 
92 percent, the 2 mv/m contour wlU ex¬ 
pand to include 100 percent of the city, 
and 2 mv/m coverage of the Philadelphia 
Urbanized Area * will increase from 28 
percent to 90 percent. The Bureau argues 
that the very substantial increase in 
service to Philsidelphia and the loss of 
service to presently served areas discloses 
WNAR’s intention to become a sub¬ 
standard Philadelphia station at the ex¬ 
pense of its current service area. ’The 
Bureau concludes WNAR’s disclaimer of 
improper intent simply cannot be substi¬ 
tuted for a full exploration of the objec¬ 
tive facts and that the Commission 
should use the sub-issues as specified in 
the remand order to inquire into the need 
for expanded service and Into WNAR’s 
motive in seeking a power increase. 

8. WNAR opposes the request and ar¬ 
gues that the present record is sufficient 
to allow the Commission to conclude that 
WNAR will remain a suburban station if 
a power increase is granted.** According 
to WNAR, the Commission found in the 
“July Report and Order” that power in¬ 
creases by all stations are in the public 
interest. In that regard, WNAR claims 
that the burden a submhan station has 
of proving that it will remain a suburban 
station can be met through testimony of 
Its officers and economic evidence that its 
current revenues come largely from sub¬ 
urban advertisers. Just such evidence 
twice convinced presiding Judge Cooper 
that WNAR would remain a suburban 
station, and WNAR contends the ques¬ 
tion of its “intent” is settled as a matter 

■The Bureau contends that a significant 
number of persons may also lose their only 
local Montgomery (bounty service. WhOe two 
other AM stations are assigned to communi¬ 
ties In Montgomery County, the record does 
not show the extent of their service areas. 

• The PhUsdelphia Urbanized Area includes 
portions of the four Pennsylvania counties 
around Philadelphia (Delaware. Chester, 
Montgomery and Bucks Counties), the city of 
Philadelphia, and a portion of New Jersey. 

>*In response to the Bureau’s request for 
an issue concerning loss of service in Mont¬ 
gomery County, WNAR asserts that Inter¬ 
ference considerations with respect to other 
pending proposals and existing stations orig¬ 
inally made both the increased coverage of 
Philadelphia and the restricted service to 
Montgomery County Inevitable. However. 
WNAR has filed an affidavit alledging that 
new technology wUl permit redesign of tlie 
proposed directional array so that the loss of 
service will be eliminated. It asserts an en¬ 
gineering amendment to this effect will be 
filed If the Commission grants WNAR’s ap¬ 
plication. The Bureau opposes this procedure 
and contends good cause to file a post-des¬ 
ignation engineering amendment has not 
been demonstrated. 
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of res judicata and that Its i^lication 
should be granted and the proceeding 
terminated. 

9. In our view, the fundamental ques¬ 
tion to be cmisidered hM« is what impact 
has the “Jidy Report and Order” had on 
the application of the “307(b) Policy 
Statem^t” to an existing suburban sta¬ 
tion’s proposal to increase its power. In 
this connection, the first points to be 
noted are that the “July Report and 
Order” did indicate, as 'WWAR asserts, 
that the Commission’s allocation stand¬ 
ards were too restrictive: that those 
standards were being relaxed so that 
suburban stations, among others, would 
be able to provide Improved service to the 
pubUc; and that the “307 (b> Policy 
Statement’s” presumption would no 
longer be applied in a single applicant 
situation, such as the present case. How¬ 
ever, the “July Report and Order” also 
stated that the factors underlying the 
“307(b) Policy Statement” will still con¬ 
tinue to be of concern even in single ap¬ 
plicant situations, that the Commission 
will guard against those situations which 
the 307(b) Policy Statement presump¬ 
tion was designed to prevent, and that 
applicants proposing power clearly in ex¬ 
cess of that necessary to serve the pro¬ 
posed community of license and its im— 
mediately surrounding areas will be ex¬ 
amined with care. 54 FCC 2d 21-22. We 
further emphasized therein that “the es¬ 
sential element in our 307(b) considera¬ 
tions will therefore continue to be the in¬ 
tent of the ai^licant with respect to serv¬ 
ice to the commxmity of license, [and] 
our analysis will focus on those facts and 
circumstances in the application which 
may bear on this question of intent”. (54 
FCC 2d at 22). Here, WNAR is already 
providing service to the commimity of 
Norristown. Consequwitly, in the context 
of this proceeding, the focus of our in¬ 
quiry must be directed to the determina¬ 
tion of whether VTTAR’s primary motive 
is to Improve service in that portion of 
the gain area immediately surrounding 
its specified station locaticm which it as¬ 
serts its proposal is “designed to serve” 
or to circumvent our policy against sub¬ 
standard metn^litan area stations. 

10. According to WNAR, its proposal is 
designed to improve its service in Bucks, 
Chester, and Delaware counties which are 
located north and west of Philadelphia. 
The record further establishes that, over¬ 
all, 2,626,269 persons would receive 
WNAR’s service for the first time. How¬ 
ever, 1,495,512 of those persons reside 
within the city of Philadelidiia, 542,945 
live in New Jersey, and nearly 50,000 
more live in the States of Delaware and 
Maryland. Thus, only approximately 20 
percent of WNAR’s gain area population 
is located in the suburban counties 
(Bucks, Chester and Delaware), which 
its proposal “is designed to serve.” More¬ 
over, the record and the pleadings in this 
case show that WNAR proposes to with¬ 
draw service frMn 10,358 persons (30,917 
persons during critical hours) in Its 
home county, Montgcmiery; from 1,857 
persons (19,321 perscms during critical 
hours'* in Bucks County; from 6,104 per¬ 

sons (25,586 persons <huing critical 
hours) in Chester Ooimty; and from 4.- 
644 peismis (and during critical hours 
from all 6,316 persons now receiving serv¬ 
ice) in Berks County. 

11. This proposed withdrawal of exist¬ 
ing service from Montgomery, Bucks, 
CTiester, and Berks Counties is on its face 
inconsistent with 'WNAR’s claim of Im¬ 
proved service to nearby counties, and, 
together with the substantially increased 
coverage of Philadelphia, lends consider¬ 
able support to the Bureau’s contention 
that an evidentiary hearing is required to 
determine whether 'WNAR’s real inten¬ 
tion is to improve service to these subur¬ 
ban areas or to become another, but sub¬ 
standard, Philadelphia station. We 
recognize, of course that all of the evi¬ 
dence adduced at the hearing must be 
taken into account in the resolution of 
this question, so we express no view as to 
what the ultimate conclusion should be. 
Nevertheless, we believe that a willing¬ 
ness to withdraw service from the areas 
immediately surrounding the community 
of license while increasing coverage of 
the larger city is a significant factor for 
exploration in assessing the applicant’s 
true objective.” Clearly, any benefits de¬ 
riving from the proposed new service 
must be balanced against any detri¬ 
mental effects which may become ap¬ 
parent by withdrawing service from those 
now receiving it. 

12. Moreover, in order to sustain its 
burden of proof in this proceeding, 
WNAR must adduce affirmative evidence 
that it intends to provide a broadcast 
service meeting the particular needs of 
Montgomery, Bucks, Chester and Dela¬ 
ware Coimties rather than beccxning an¬ 
other station serving the homogeneous 
needs of the Philadelphia Urbanized 
Area.” At the same time, WNAR will be 
given every opportunity to show in what 
ways its nonentertainment programming 
to the suburban gain areas is respmisive 
to other perceived needs. Thus, even 
though other aural broadcast stations 
may be treating such needs to some 

“Nor do we believe that the amendment 
suggested by WNAR, see footnote 10, supra, 
would necessarily resolve this questkm. Ac¬ 
cording to WNAR, technology avaUable now, 
but not at the time Ita proposal was sub¬ 
mitted, would enable it to redesign its direc¬ 
tional antenna to maintain the present non- 
directlonal radiations. Irrespective of whether 
a redesign of the directional antenna would 
achieve this result, the question remains 
whether an inference is warranted that 
WNAR has submitted a proposal with a pri¬ 
mary Intent to Improve coverage over Phila¬ 
delphia. In its pleadings, WNAR contends 
that no such Inference is warranted, but we 
deem it best to resolve that issue on the 
basis of a fiUl evidentiary hearing. 

“ In view of our clarification and particu¬ 
larization of the Issues h«ein, we brieve 
that we have provided the guidance sought 
by the Court of Appeals In Northern Indiana 
Broadcasters, supra, concerning the stand¬ 
ards of proof tar this type of case, and that 
WNAR’s additional contentions, in paragraph 
4, supra, regarding the natiu« of this pro¬ 
ceeding require no fiwther consideration 
here. 

WNAR will be permitted to show 
that Its proposed programming is respon¬ 
sive to a need for further exposition frwn 
the perspective of the suburban gain 
areas. 

13. While WNAR urges that its intent 
to remain a suburban staticm has been 
definitively determined in this proceed¬ 
ing, it has failed to consider not only 
that the presiding judge’s rulings in this 
respect were set aside by the Review 
Board, but also that such a question 
cannot be finally resolved on the basis 
of the applicant’s self-serving disclaim¬ 
ers of any improper intent without lull 
consideration of all of the objective facts 
surroimding the proposal to increase 
power.” In light of all of the facts set 
forth above, we are not persuaded that 
a sufficient showing has been made on 
the record now before us to establish 
that the primary purpose of this pro¬ 
posal is to serve the areas immediately 
surrounding Norristown or that 'WNAR 
has avoided the use of power greatly ex¬ 
ceeding that needed to serve such areas. 
Under these circumstances, we are con¬ 
vinced that a further hearing is manda¬ 
tory so that this proceeding may be re¬ 
solved on the basis of a full evidentiary 
record on an of the pertinent issues con¬ 
cerning WNAR’s pr(H>osal to increase its 
power and its coverage of the entire 
Philadelphia Urbanized Area. The issues 
previously designated wUl be m(xlifled 
to conform to the views expressed herein. 
In additlcm we believe that the impact 
of the proposed loss of service in Mont¬ 
gomery, Bucks, Chester and Berks Coun¬ 
ties in terms of the availability of other 
local service for the loss areas should be 
explored at the hearing. 

14. Accordingly, it is ordered: 
(a) That the requests for waiver ot. 

SecUons 1.106(a)(1) and 1.44 of the 
Rules, filed by WNAR, Inc. on Novem¬ 
ber 4,1974, are granted; 

(b) That the petition for reconsidera¬ 
tion, filed by WNAR, Inc. on Novem¬ 
ber 4,1974, is draied; and 

(c) That the request for clarification 
or, in the alternative, enlargement of is¬ 
sues, filed by the Broadcast-Bureau on 
August 12, 1975, is granted as indicated 
herein. 

15. It is further ordered. That the is¬ 
sues for the remand hearing are modified 
and enlarged as follows; 
To determine whether the Instant proposal 
wiU realistically continue the local trans¬ 
mission service for the applicant’s assigned 
community and provide a responsive broad¬ 
cast service for the proposed gain area or 
provide such service few another larger com¬ 
munity, in light of all the relevant evidence, 
including, but not necessarily limited to, 
the showing with respect to: 

While we are aware that a grant was 
made by the Broadcast Bureau, acting pur- 
si^mt to delegated authority, of a proposal 
by CkH-don A. Rogers, KOAR, Vancouver. 
Washington, to increase power. Public Notice 
Report No. 14267, released June 16, 1976, 
the facts In this case, particularly the los.s 
of service in Mmitgomery. Bucks, Chester, 
and Berks Counties, convince iis that a grant 
cannot now be made here. 
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(a) The ezteut to which the uon-euter- 
talnment program needs of ^e proposed 
areas located In Bucks, Cbestetr, and Dtia- 
ware Counties have been ascertained by the 
applicant to be separate and distinct from . 
the needs of the central city; 

(b) The extent to which any other non- 
eiitertalnment program needs of the pro¬ 
posed gain areas located in Bucks, Chester, 
and Delaware Counties, while not having 
been ascertained to be separate and distinct 
(as was the case in subparagraph (a), 
above), have been ascertained to be exist¬ 
ing needs and are susceptible of being treated 
from the suburban gain areas’ perspective; 

(c) The extent to which the needs of the 
above mentioned gain areas are being met by 
existing aural broadcast stations; 

(d) The extent to which the applicants 
non-entertainment program proposals will 
serve needs which are not being met by exist¬ 
ing aural broadcast stations or will comple¬ 
ment or add to the programming of the ex¬ 
isting broadcast stations serving the gain 
areas; 

(e) The extent and nature of other exist¬ 
ing service located within Montgomery, 
Bucks, Chester and Berks Counties available 
to the loss areas in said Counties created by 
the pending proposal; 

(f) Whether the public interest will be 
served by the provision of new service in the 
gain areas of Delaware, Bucks, and Chester 
Counties despite the withdrawal of existing 
service from the loss areas in Montgomery, 
Bucks, Chester and Berks Counties. 

(g) Whether the evidence adduced pursu¬ 
ant to the foregoing issues indicates suffi¬ 
cient affirmative and significant benefits to 
the gain areas of Delaware, Bucks and Ches¬ 
ter Counties and demonstrates that the ap¬ 
plicant intends to continue to serve its pres¬ 
ent community of license and existing serv¬ 
ice area and to provide a broadcast service 
responsive to the proposed gain areas' needs 
rather than to circumvent our policy against 
substandard metropolitan area stations. 

To determine. In the event that it is con¬ 
cluded pursuant to the foregoing issue 
that the proposal of the applicant will 
not realistically continue the local trans¬ 
mission service for its specified station 
location and provide a responsive broad¬ 
cast service for the proposed gain areas, 
whether such proposal meets all of the 
technical provisions of the rules. Includ¬ 
ing §§ 73.30, 73.31, and 73.188(b) (1) and 
(2) for standard broadcast stations as¬ 
signed to the most populous ccmimunlty 
for which it is determined that the pro¬ 
posal will realistically provide a local 
transmission service, namely Philadel¬ 
phia, Pennsylvania. 

Federal Communications 
Commission,” 

* Vincent J. Mullins, 
Secretary. 

[FR Doc.77-761 Piled l-7-77;8:45 am) 

FEEIERAL ENERGY 
ADMINISTRATION 

STRATEGIC PETROLEUM RESERVE 

Availability of Draft Site-Specific Environ* 
mental Impact Statements for the Iron- 
ton and Central Rock Limestone Mine 
Storage Sites 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act, 42 

u Concurring Statement of Commissioner 
Benjamin L. Hooks filed as part of the orig¬ 
inal doctunent. 

U.S.C. 4321 et seq., the Federal Energy 
Administration (FEA) has prepared 
draft site-;Q)ecific environmental Impact 
statements (EIS’s) for: 

1. Central Rock Lhuestone kHne Storage 
Site, Lexington, Kentucky (DBS-76-S) 

2. Ironton Limestone Mine Storage Site, 
Ironton, Ohio (DES-76-10) 

These two storage sites are being con¬ 
sidered by FEA for the creation of a 
Strategic Petroleum Resanie. 

The Reserve is mandated by Part B of 
Title I, Energy Policy and Conservation 
Act, 42 U.S.C., Sections 6231-6246. The 
Reserve will be created for the storage of 
approximately 500 million barrels of 
crude oil and/or petroleum products for 
use in the event of a Presidential deter¬ 
mination of a .severe energy supply inter¬ 
ruption or a requii’ement to me^ the ob¬ 
ligations of the United States under the 
international energy program. 

Single copies of the draft Central Rock 
and Ironton EIS’s may be obtained from 
the PEA Office of Commimicatlons and 
Public Affairs, Room 3138, 12th and 
Pennsylvania Avenue, NW, Washington, 
D.C. 20461. Copies of the draft Central 
Rock and Ironton EIS’s will also be avail¬ 
able for public review in the FEA Infor¬ 
mation Access Reading Room, Room 
2107, 12th and Pennsylvania Avenue, 
NW, Washington, D.C, 20461, between 
8 a.m. and 4:30 p.m., e.s.t., Monday 
through Friday, except Federal holidays. 

Interested persons are invited to sub¬ 
mit data, views or arguments with re¬ 
spect to the Central Rock or Ironton 
Draft EIS’s to Executive Communica¬ 
tions, Box KB, Room 3309, Federal En¬ 
ergy Administration, 12th and Pennsyl¬ 
vania Avenue, NW, Washington, D.C. 
20461. 

Comments should be identified on the 
outside of the envelope and on documents 
submitted to FEA Executive Communi¬ 
cations with the designation "Draft EIS 
for (Name of Site).” Fifteen copies 
should be submitted. All comments 
should be received by PEA by Febru¬ 
ary 22, 1977, in order to receive full 
consideration. 

Any information or data cwisidered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in one copy only. The FEA reserves the 
right to determine the confidential status 
of the Information or data and to treat 
it according to that determination. 

Issued in Washington, D.C., January 4, 
1977. 

Michabl F. Butler, 
General Counsel, 

Federal Energy Administration. 
[PR Doc.77-779 PUed l-6-77;l:07 pm] 

FEDERAL POWER COMMISSION 
IDocket No. ER77-891 

CENTRAL ILUNOIS PUBLIC SERVICE 
CO. 

Order Accepting for Filing and Suspending 
Proposed Rate Schedules, Granting In¬ 
terventions and Establishing Procedures 

December 30, 1976. 
On December 1, 1976, Central Illinois 

PuUlc Service Ccmipany (CIPSC) sub¬ 

mitted for filing a proposed increase in 
rates* for electric service to eleven co¬ 
operative, eight municipal, and three 
partial requirements customers. TTie pro¬ 
posed charges would result in additional 
revenue of $4,037,599 (11.0%) for the 
12-month period following the proposed 
effective date of January 1, 1977. 

’The eleven cooperatives are currently 
served imder CIPSC FPC Electric Tariff 
Original Volume No. 1 (Rate W-1). ’The 
revised Rate W-1 is proposed to become 
effective January 1,1977. Five of the mu¬ 
nicipal custwners are currently served 
under CIPSC FPC Electric Tariff Origi¬ 
nal Volume No. 2 (Rate W-2), and three 
under individual contracts. Revised Rate 
W-2 is proposed to apply to the five mu¬ 
nicipals served imder the tariff on Janu¬ 
ary 1, 1977, and to the remaining three 
upon the expiration date of their current 
agreements.* CfIPSC renders partial re¬ 
quirements service to two custmners un¬ 
der its FPC Electric Tariff Original Vol¬ 
ume No. 3 (Rate W-3) and to one cus¬ 
tomer under a separate fixed-rate con¬ 
tract. Revised Rate W-3 is proposed to 
become effective on January 1, 1977, for 
the tariff customers and upon the ex¬ 
piration date of the separate fixed-rate 
contract. 

The proposed rates would result in 
additional test period revenues of $3,091,- 
497 (10.40%) from the cooperatives, 
$459,009 (10.93%) from the municipals, 
and $487,093 (17.50%) from the partial 
requirements customers. Because the in¬ 
creased charges to certain of the muni¬ 
cipal and partial requirements customers 
will not become effective until the expira¬ 
tion of their current agreements, the full 
amount of the Increase will not be re¬ 
covered for several years. 

Notice of the proposed rate Increase 
was issued on December 10, 1976, with 
protests and petitions to Intervene due 
on or before December 28, 1976. 

On December 28, 1976, a petition to 
intervene was filed by the Village of 
Rantoul, Illinois (Rantoul). Rantoul is 
a partial requirements customer of 
CIPSC, currently being served imder 
FPC Electric Tariff, Original Volume No. 
3. Rantoul contends that the instant 
filing would impose a 20.5% increase in 
rates and that such rate increase is ex¬ 
cessive and unreasonable. Rantoul fur¬ 
ther argues that CIPSC’s filing should 
be rejected because inadequate notice 
has b^n provided. 

Rantoul requests' Intervention, stat¬ 
ing that its interests will not be roire- 
sented adequately by any other party. 

Commission review of the proposed 
rates indicates that they have not been 
shown to be just and reasonable and 
may be unjust, unreasonable, or other¬ 
wise unlawful. The proposed rates should 
therefore be accepted for filing and 
suspended for one day, to become 
effective January 2, 1977, subject to re¬ 
fund. 

The Commission finds: (1) Clood 
cause exists to accept for filing the pro- 

> See Attachment A for list of designations 
and descriptions. 

*The current agreements exph« at vari¬ 
ous times between March 14, 1977, and April 
13, 1980. 
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posed tariff changes filed herein on De¬ 
cember 1, 1976, and suspend the use 
thereof for one day until January 2, 
1977, when they shall be permitted to 
become effective subject to refund. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the Federal Power Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of CIPSO’s tariff 
as proposed to be revised herein. 

(3) Good cause does not exist to grant 
Rantoul’s motion to reject. 

(4) Good cause exists to grant the pe¬ 
tition to intervene of the Village of Ran- 
toul. as hereinafter ordered and con¬ 
ditioned. 

The Commission orders: (A) Pursuant 
to the authority of the Federal Power Act, 
particularly Sections 205 and 206 thereof, 
and the Commission’s Rules and Regula¬ 
tions. a public hearing shall be held con¬ 
cerning the justness and reasonableness 
of the rates and charges included in 
CIPSC’s FPC Electric Tariffs as proposed 
to be revised by the subject filing. 

(B) Pending a hearing and a final de¬ 
cision thereon. CIPSC’s filing is hereby 
accepted and suspended for one day. to 
become effective on’January 2. 1977. sub¬ 
ject to refund. 

(C) The Staff shall prepare and serve 
t(H> sheets on all parties for settlement 
purposes on or before May 1, 1977. (See 
Administrative Order No. 157). 

(D) A Presiding Administrative Law 
Judge, to be designated by tlie Chief 
Administrative Law Judge for that pur¬ 
pose (See Delegation of Authority, 18 
CFR 3.5(d)), shall convene a settlement 
conference in this proceeding on a date 
certain within 10 days after the service 
of top sheets by the Staff, in a hearing 
or conference room of the Federal Power 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426. Said Pre¬ 
siding Administrative I^aw Judge is here¬ 
by authorized to establish all procedural 
dates and to rule upon all motions (with 
the exceptions of petitions to intervene, 
motions to consolidate and sever, and 
motions to dismiss),. as provided for in 
the Rules of Practice and Procedure. 

(E) CIPSC shall file monthly with the 
Commission the report on billing deter¬ 
minants and revenues collected imder the 
presently effective rates and the proposed 
increased rates filed herein, as required 
by Section 35.19a of the Commission's 
Regulations, 18 C7FR 35.19a. 

fP) Rantoul’s motion to reject is here¬ 
by denied. 

(G) Rantoul is hereby permitted to 
intervene in this proceeding subject to 
the Rules and Relations of the Com¬ 
mission: Provided, hovoever. That par¬ 
ticipation of such intervenor shall be 
limited to matters affecting asserted 
rights' and interests as specifically set 
forth in the petition to Intervene; and 
Provided, further. That the admission of 
such intervenor shall not be construed 
as recognition by the Conunission that 
it might be aggrieved because of any 
order or orders of the Commission en¬ 
tered in this proceeding. 

(H) The Secretary shall cause the 
prompt publication of this order to be 
made in the Federal Register. 

By the Conunission. 
Kenneth F. Plumb, 

Secretary. 

(FR Doc 77 802 Filed 1-7-77:8:45 ami 

[Docket No. CP77-116| 

HOUSTON PIPELINE CO. 

Order Providing for Hearing and Granting 
Interim Relief 

J.4NUARY 5, 1977. 
Tile Commission has determined that 

a hearing should be conducted before tlie 
full Commission to examine the ques¬ 
tions raised by the requests filed by 
Houston Pipe Line Company (Houston), 
dated December 23, 1976, requesting 
Commission approval of the sales of gas 
to United Gas Pipe Line Company 
(United) and Transcontinental Gas Pipe 
Line Corportion (Transco), pursuant to 
the emergency procedures set forth in 
section 2.68 of the Commission's State¬ 
ments of General Policy and Interpreta¬ 
tions. 

In those filings Houston proposes to 
commence, on or after January 6, 1977 
for a period of 60 consecutive days, de¬ 
liveries of up to a maximum quantity of 
150.000 Mcf of gas per day to United at 
or near the tailgates of the Katy Gas 
Plant, Waller County, Texas, the Karon 
Gas Plant, Live Oak County, Texas, and 
the TCB Gas Plant, Jim Wells County, 
Texas. Houston has been delivering ap¬ 
proximately 150,000 Mcf of emergency 
gas per day to Transco from these same 
delivery points under section 2.68. 

Houston also proposes to commence, 
on or after January 6, 1977, for a period 
of 60 consecutive days, deliveries of up 
to a maximum quantity of 85,000 Mcf 
of gas per day to ’Transco for the ac¬ 
counts of certain Transco distribution 
customers, at or near the tailgate of the 
Pledger Gas Plant, Brazoria County, 
Texas. Houston is presently delivering 
approximately 85,000 Mcf of emergency- 
gas per day to United from the same 
delivery ix)int under section 2.68. 

Fundamentally, the relief requested 
concerns the scope of the Commission’s 
authority pursuant to the Natural Gas 
Act, 15 U.S.C. 717(a), et seq., alterna¬ 
tively, to permit emergency transactlcms 
by non-jurisdictional entities for periods 
of time in excess of 60 days pursuant to 
Section 2.68(b) of the Commission’s 
General Policy and Interpretatiims or to 
recognize discrete sources of gas suiH)ly 
of a non-jurisdictional entity as consti¬ 
tuting a new emergency sale pursuant to 
Section 2.68(a) thereof. Section 2.68(a) 
and (b) of the Commission’s General 
Policy and Interpretations, 18 CFR, pro¬ 
vide in part as follows: 

(a) with reepect to pers<ms exempt from 

the provlsioQfl of the Natural Oas Act pur¬ 
suant to section 1(c), and distribution com- 

p.inies and Intrastate pipelines only, exempt 

from the provisions of the Natural Gas Act 
pursuant to section 1(b), It will be the gen¬ 
eral policy of the ’Commission to encourage 
.such persons and companies. If requested, 
to aid natural gas distribution companies 

and pipeline companies in need of temporary 
emergency gas supplies, by making short¬ 

term sales or deliveries of natural gas in In¬ 
terstate commerce for pyerlods up to and in¬ 
cluding 60 consecutive days • • • 

* « « • « 

(b) If the emergency responded to is ex¬ 

pected to have a duration longer than 60 
consecutive days, the seller or the transporter 

shall obtain an advance statement frtnn the 
Conunission. prior to termination of the 60- 

day period, that the seller's status under sec¬ 
tion 1 (b) or (c) of the Act will not be af¬ 
fected as a result of the contemplated emer¬ 
gency sales or deliveries, as the circumstances 

of such sales are described in a written pe¬ 
tition filed pursuant to I 1.7 of the Commis¬ 

sion's rules of practice and procedure • • • 

The Commission has been advised by 
its General Counsel that the scope of the 
Commission’s authority to exempt trans¬ 
actions from the requirements of the 
Natural Gas Act pursuant to section 7 ‘ 
is governed by the decision of the United 
States Court of Appeals for the District 
of Columbia. Consumer Federation of 
America, et al. v. Federal Power Commis¬ 
sion. 515 F.2d 347 (1975), cert, denied. 
423 U.S. 906 (1975). With reference to 
the quoted proviso of section 7 of the 
Natural Gas Act, that decision provides 
as follows (515 F.2d 353-4): 

• • • It was designed as a narrow excep¬ 

tion to enable the companies and the <3om- 
mlsslon to grapple with temporary emer¬ 
gencies and minor acts or operations, like 

emergency interconnections to cope with 
breakdowns or sporadic excess demand for 
gas. 

• • * The exemption clause Is not a brocul 
blade to cut a wide swath out of the basic 
landscape of certification after due hear¬ 
ings. What it permits Is a more modest kind 
of pruning, like the temporary certificate 

available for emergency trimming pending 
hearings.'^ 

The limited role of a disposition without 
any hearing is underscored by the fact that 

the requirement of a hearing Is not a require¬ 
ment of futile or obstructive hearings. The 
courts have made it plain that even when 
proceedings are of such a type that hearings 

are required generaUy, they are not required 
in particular cases or for particular issues 

where there are no substantial Issues of fact, 
and that even where oral hearings are re¬ 
quired they may be conducted with fore¬ 

shortened procedure, especially situations 

that call for expedition, so as to focus on the 
main points that merit oral ventilation. 
Weinberger v. Hynson. Westcott <t Dunning, 
Inc., 412 U.S. 609 93 S.Cn. 2469, 37 L.Ed.2d 
207 (1973); Marine Space Enclosures, Inc. v. 

EMC, 137 UJS. App. D.C. 9, 420 P.2d 577 
(1969): Citizens for Allegan County, Inc. v. 
FPC, 134 U.S. App. DC. 229, 414 F.2d 1125 
(1969). 

Under the circumstances of this case, 
the Commission, having considered this 

• Section 7(c), In part, provides: 

• • • and may by regulation exempt from 

the requirements oi this section temporary 
acts or operations for which the Issuanoa 

of a certificate will not be required In the 
public Interest. 15 U.S.C. 717f(o) 

FEDERAL REGISTER, VOL 42, NO. 6--MONOAy, JANUARY 10, 1977 



2122 NOTICES 

matter at Its public meeting on January 5, 
1977, and having directed the Secretary 
to give immediate notice of ite intention 
to grant interim relief* and to set this 
matter for hearing, has concluded that it 
is necessary and appropriate for the pur¬ 
poses of the Natiu*al Gas Act, the Com¬ 
mission’s Regulations thereunder and the 
Commission’s Rules of Practice and Pro¬ 
cedure, to order as hereinafter provided. 
The Commission’s Regulations do not 
necessarily require a hearing under sec¬ 
tion 2.68. 

The Commission orders: (A) The non- 
jurisdlctional status of Houston Pipe 
Line Company and any producers sup¬ 
plying Houston Pipe Line Company un¬ 
der the Natural Gas Act, shall not be 
affected by continued deliveries of natu¬ 
ral gas by that company to Transconti¬ 
nental Gas Pipe Line Corc>oration or 
United Gas Pipe Line Company, under 
the authority of Section 2.68(b), during 
the period in which the Commission is 
considering this matter on the merits, 
and until 24 hours after the Issuance of 
a Commission opinion on the matter;. 
Provided, That before sales may be made 
under this order and beyond the period 
of the original 60-day emergency, the 
Information required under § 2.68(b) 
concerning the current contract price, 
and the voliunes deUvered during the 
first 60-day period shall be filed. 

(B) Pursuant to Section 1.20 of the 
Commission’s Rules of Practice and Pro¬ 
cedure, a public hearing shall be con¬ 
vened <m January 13,1977, at 10:00 a.m., 
e.s.t., in Hearing Room A of the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C., for the 
purpose of taking evidence on the issues 
raised herein. Because of the urgency of 
this matter, the 15-day notice period is 
waived. Houston Pipe Line Company, 
United Gas Pipe Line Company and 
'Transcontinental Gas Pipe Line Corpo¬ 

• Such Interim relief appears necessary to 
prevent possible Irreparable barm to various 
customers of the pipelines In question. For 
example, the pleading of the State of North 
Carolina, styled "Petition For Emergency 
Relief”, p. 2, states that the level of curtaU- 
ment In North Carolina has exceeded 61%. 
Additionally, this Commission, In promulgat¬ 
ing a permanent curtailment plan for 
Transco, noted that curtailments wUl severely 
Impact Priority 2 customers this winter and 
that ctuiailment into Priority 1 was pos¬ 
sible. (See Opinion No. 778, Docket No. RP72- 
99, Issued October 8, 1976, .p. 42-43. See also 
FPC Staff Report, Alabama-Tennessee Nat¬ 
ural Oas Compamy, Docket Noe. RF78-116, 
et al.. Issued September 1976). Moreover, In¬ 
formation provided by the National Oceanic 
and Atmospheric Administration of the De¬ 
partment of Conunerce Indicates that the 
current winter period through January 2, 
1977, has been approximately 30 percent 
colder than normal throughout the Indus¬ 
trialized Eastern poortlon of the United 
States. Further, It has been a colder-than- 
normal winter throughout most of the 
Nation, except, for the far West. This has 
resulted In an Increase In the net with¬ 
drawals from storage for the current winter 
beating season, over those withdrawals for 
the same period last winter. 

ration, and any other interested persons 
shall be given the opportunity to present 
evidence and argument on the alleged 
existing emergency conditions, compen¬ 
sation to be received by the seller, and 
any other relevant matter as referred to 
in Section 2.68 of the Commission’s Gen¬ 
eral Policy and Interpretations. All per¬ 
sons wishing to participate In this hear¬ 
ing shall file a request for time with the 
Secretary by 1:00 pjn., ejs.t., January 
11, 1977. Those parties sharing the same 
position are urged to select common 
spokesmen to represent their viewpoints. 

(C) All parties desiring to intervene In 
this proceeding are hereby directed to 
notify the Secretary of such intention, 
and such notification shall constitute the 
basis for participation in this proceed¬ 
ing as a party intervenor. 

(D) The Secretary shall publicly post 
copies of this order today and shall also 
submit copies of this order to the Federal 
Register with the request that it be pub¬ 
lished in the Federal Register at the 
earliest possible date. 

By the Commission. 

Kenneth F. Plumb, 
I Secretary. 

I PR Doo 77-848 Piled 1-7-77:8:45 am] 

I Docket Nos. RP73-14 (PGA 77-2); RP74-24 
(DCA 77-1); RP74-7a (R&D 77-1) ] 

TENNESSEE GAS PIPELINE CO. 

Order Accepting for Filing and Making 
Effective Proposed Increase in Rates 

December 30, 1976. 
On December 1, 1976, Tennessee Gas 

Pipeline Company (Tennessee) tendered 
for filing in the above dockets a proposed 
rate increase incorporating the follow¬ 
ing elements; 

(1) A PGA rate Increase of approxi¬ 
mately $34.44 million annually and a 
decrease of 1.53 cents per Mcf in the 
surcharge to recoup the balance in Ten¬ 
nessee’s unrecover^ purchased gas cost 
account. 

(2) Chirtailment credit rate increases 
ranging from 0.61 cents to 1.22 cents 
per Mcf in each of Tennessee’s six rate 
zones to recoup the $15.1 milllmi balance 
in the curtailment credit account, and 

(3) A rate Increase of 0.03 cents per 
Mcf attributable to R&D expenditures 
through September 30,1976. 

Tennessee requests the proposed in¬ 
creases be made effective on January 1, 
1977,30 days after filing. 

The proposed R&D adjustment is based 
on projects which are subject to hearing 
in Tennessee’s pending general rate pro¬ 
ceedings in Docket Nos. RP75-1S and 
RP75-113, and upon one new project 
involving the technical and environmen¬ 
tal feasibility of inqx>rting LNG fnmi 
Algeria. 

Upon review of the subject filing, the 
Commission finds that the reasonidile- 
ness of the R&D expenditures has not 
bemi demonstrated. Ihe R&D increase 
will therefore be accepted for filing and 

permitted to become effective on Janu¬ 
ary 1.1977, subject to refund and subject 
to the outcome of 'Tennessee’s rate pro¬ 
ceedings in Docket Nos. RP75-13. RP76- 
113, and its most recent g^ei^ rate 
proceeding in Docket No. RP76-137. m 
all other respects the proposed rates have 
been properly computed and shall be ac¬ 
cepted for filing and permitted to become 
effective as requested. 

'The Commission orders: (A) Tennes¬ 
see’s Fomteenth Revised Sheet Nos. 12A 
and 12B to its FPC Gas ’Tariff, Ninth Re¬ 
vised Volume No. 1, are accepted for fil¬ 
ing and permitted to be<»me effective on 
January 1, 1977. 

(B) The R&D portion of the proposed 
rate Increase shall be subject to refund 
and shall fmiher be subject to the out¬ 
come of the proceedings in Docket Nos. 
RP76-13. RP75-113. and RP76-137. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the CommlsslDn. 

EIenneth F. Plumb, 
Secretary. 

I PR Doc.77-805 Piled 1-7-77,8:45 am) 

[Docket No. R177-18] 

TEXAS ENERGIES, INC. 

Petition for Special Relief 

January 3, 1977. 
'Take notice that on December 9, 1976, 

Texas Energies, Inc., Suite 306, Bank of 
the Southwest Building. Amarillo, Texas 
79109, filed a petition for special i^ef In 
Docket No. RI77-18 pursuant to section 
2.76 of the Commission’s General Policy 
and Interpretations <18 C7PR 2.76). 

Petitioner seeks authorization to 
charge 90 cents per Mcf for the sale of 
gas to Panhandle Eastern Pipeline Com¬ 
pany fr(»n a well located on NW/4, Sec¬ 
tion 5, Township 34 South, Range 29 
West, in Meade Coimty, Kansas, in con¬ 
sideration for reworking the well. The 
subject gas is currently being sold at the 
rate of 35 cents per Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before January 26, 
1977, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Prqpe- 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party in any hearhig there¬ 
in, must file a petition to Intervene in 
accordance with the Commission’s Rules. 

E[enneth F. Plumb, 
Secretary. 

[FR Doc.77-803 Filed 1-7-77:8 46 am] 
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[Docket No. RI77-1»] 

TEXAS ENERGIES, INC. 

Petition for Special Relief 

January 3, 1977. 
Take notice that on December 9,1976, 

Texas Energies, Inc., Suite 306, Btuik of 
the Southwest Building, Amarillo, Texas 
79109, filed a petition for special relief in 
Docket No. R177-19 pursucmt to section 
2.76 of the Commission’s General Policy 
and Interpretations (18 CFR 2.76). 

Petitioner seeks authorization to 
charge $1.30 per Mcf for the sale of gas 
to Transwestern Pipeline Company from 
a well located on section 25-1N-24 ECM, 
in Beaver County, Oklahoma, In c(msid- 
eration for the installation of compres¬ 
sion and artificial lift equipment. Peti¬ 
tioner states that the subject well Is 
currently shut-in and that abandonment 
mil be necessary if the requested relief 
is not granted. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before January 26, 
1977, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CPR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the Protestants parties to 
the proceeding. Any party wishing to 
become a party to a proceeding, or to 
participate as a t>arty in any hearing 
there, must file a petition in intervene in 
accordance with the C<»nmission’s Rules. 

Kenneth P. Plumb, 
Secretary. 

(FR Doc.77-804 Piled 1-7-77:8:45 am] 

DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

National Institutes of Health 

CANCER CONTROL COMMUNITY 
ACTIVITIES REVIEW COMMITTEE 

Change in Meeting Agenda 

Notice is hereby given of a change in 
date and open portion of the Cancer 
Control Community Activities Review 
Committee meeting. National Cancer In¬ 
stitute, January 20-21, 1977, which was 
published m the Federal Register on De¬ 
cember 21, 1976 (41 PR 55593). 

This meeting will be held one day only 
on January 21, 1977, and will be open to 
the public from 8:30 a.m.-9:30 a.m. At¬ 
tendance by the public will be limited to 
space available. 

Dated; January 3,1977. 
Suzanne B. Fremeau, 

Committee Management Officer, 
National Institutes of Health, 

[FR Doc.77-880 Plied l-7-77;8:45 ami 

Public Health Service 

PUBUC HEALTH SERVICE REGIONAL 
OmCES 

Statement of Organization, Functions, and 
Delegations of Authority 

Chapter HD (formerly designated Part 
15, Chapter 15) of the Statement of Or¬ 
ganization. Functions, and Delegations 
of Authority of the Department of 
Health, Education, and Welfare, Public 
Health Service (PHS) Regional Offices 
(39 PR 1468, January 9,1974, as amended 
by 41 FR 36237, August 27, 1976) is 
amended to reflect the establishment of 
a Division of Alcoholism, Drug Abuse, and 
Mental Health in Regions II, Vn, and 
Vin similar to the Division of Alcohol¬ 
ism. Drug Abuse, and Mental Health es¬ 
tablished in Regirm IX on August 27, 
1976, The Division of Alcoholism, Drug 
Abuse and Mental Health as established 
in Region IX serves as a model and is 
available as an organizational option to 
all PHS regional offices. 

Section 15-B (to be redesignated HD- 
B) Organization and Functions, is 
amended by deleting the statement en¬ 
titled Division of Alcoholism, Drug Abuse, 
and Mental Health (HD9T Region EX) 
and inserting the following statement: 

Division of Alcoholism, Drug Abuse, 
and Mental Health (HD2T, HD7T. HD8T, 
HD9T). Directs and coordinates pro¬ 
grams and activities designed to promote 
and provide for the planning, develop¬ 
ment. and delivery of quality mental 
health, diiig abuse, and alcohol service 
within the region. 

Administers programs of Federal sup¬ 
port to mental health and mental health 
related service delivery systems, includ¬ 
ing interpretation of policies and guide¬ 
lines to state and local officials and pri¬ 
vate nonprofit organizations, site assess¬ 
ments, project development, and project 
monitoring. 

Assists in mental health program de¬ 
velopment at state and local levels 
through the provision of professional 
consultation, guidance, and technical as¬ 
sistance in the planning, production, and 
maintenance of mental health and men¬ 
tal health related service delivery sys¬ 
tems. 

Serves as regional focal point for pro¬ 
moting and directing efforts to Integrate 
and coordinate mental health and re¬ 
lated programs and activities with pro¬ 
grams and activities in other areas of 
health and in the fields of social welfare, 
education, rehabilitation, and adult and 
juvenile corrections. 

Monitors grants for compliance with 
applicable laws, regulations, policies, and 
guidelines. 

Administers the Regional Public 
Health Employees Assistance Program, 
Including the provision of orientation to 
supervisors and the provision of coun¬ 
seling and referral services to employees. 

Dated: December 30,1976. 
John Ottina, * 

Assistant Secretary for 
AdttunistraUon and Management. 

[PR Doc.77-722 PUed l-7-'n:8:46 am] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Assistant Secretary for Consumer Affairs 
and Regulatory Functions 

[Docket No. N-77-6811 

NATIONAL MOBILE HOME ADVISORY 
COUNCIL 

Meetings 

In accordance with section 605 of Title 
VI of the Housing and Community De¬ 
velopment Act of 1974 (Pub. L. 93-383 > 
and Swtion 10(a) (2) of the Federal Ad¬ 
visory Committee Act of 1972 (Pub. L. 
92-463) amiouncement is made of the 
following meetings: 

I. Executive Committee 

Name: National Mobile Home Advisory Coun¬ 
cil (NMHAC)—Executive Committee. 

Date: January 31.1977. 
Place: Room 10233, Department of Housing 

and Urban Development, 451 Seventh 
Street, S.W.. Vt'ashlngton, DC. 20410. 

Time: 1 p.m. 

PROPOSED AGENDA 

January 31, 1977 

The Executive Committee will handle the 
foUowlng it^ns in the approximate order 
presented and develop recommendations to 
the Advisory CouncU where it determines 
appropriate: 

A. Approve minutes of the October 15.1976. 
Executive Committee meeting. 

B. DiscuSs the relationship of the Execu¬ 
tive Committee to the Coimcll. 

C. Review proposed amendments. to Ad¬ 
visory Council (Charter and proposed Bylaws. 

D. Consider proposal for improving the fu¬ 
ture usefulness to HUD of the National Mo¬ 
bile Home Advisory Council in technical 
areas. 

E. Review draft letter from NMHAC to 
Governors. 

P. Discuss as time permits the following 
topics. 

1. Recent Federal Register publications. 
2. Preemptive nature of the Federal stand¬ 

ards and Procedund and Enforcement Regu¬ 
lations. 

3. Petitions received by the Mobile Home 
Standards Division dealing with unresolved 
Issues. 

4. Procedure used for processing Interpre¬ 
tive buUetins. 

6. Update to HUD's response to the Manu¬ 
factured Housing Institute's letter of August 
13,1976. 

6. HUD pre-sale brochure. 
7. Definition of recreational vehicle as it 

applies to thle standard. 
8. Fire detection equipment. 
9. Mobile home research projects. 

n. Advisory Council 

Name: National Mobile Home Advisory Coun¬ 
cil. 

Date: February 1-2,1977. 
Place: Room 10233, Department of Housing 

and Urban Develc^ment, 451 Seventh 
Street, S.W., Washington, D.C, 20410. 

Time: 9:30 a.m. February 1; 9 a.m February 2. 

PROPOSED AGENDA 

February 1-2,1977 

From 9:30 a.m. until approximately 1:00 
p.m., February 1, the Advisory Council will 
participate In a consumer affairs forum 
dealing with mobile homes. Such topics as 
mobile home financing, parks, and their Im¬ 
provement, leasing space and zoning will be 
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discussed. In the afternoon, the Council will 
deal with the t<^iC8 listed below and will con¬ 
sider recommendations of the Executive Oom- 
mlttee on these topics. (Additional topics 
may be added to the agenda after the Exec¬ 
utive Committee meets on January 31, 1977.) 
Although It is difficult to determine in ad¬ 
vance how much time to allow for each topic, 
we expect that we will complete items A-B 
and some of the topics listed under C on 
February 1 and that we will complete the re¬ 
maining items on February 2. 

A. Complete administrative matters re¬ 
lated to the operation of the Council. 

B. Approve minutes of August 31-Septem- 
ber 1,1976, Advisory Council meeting. 

C. Discuss topics B through F listed on 
January 31 agenda and consider any rec¬ 
ommendations of the Executive Conunittee. 

D. Discuss the relationship of the NFPA- 
ANSI Committee to the National Mobile 
Home Advisory Council. 

Meetings of the Advisory Council are 
open to the public. Any member of the 
public may file a written statement with 
eittier the Executive Committee or the 
Advisory Coimcil before, during, or after 
the meetings. To the extent that time 
permits, the Chairman of the Council 
may allow presentation of oral state¬ 
ments during the meeting. 

All c<»nmunications regarding the 
meetings or the Executive Committee and 
the Advisory Council and requests for- 
information about the agenda should be 
addressed to: 

Robert G. Hoag, Departmental Com¬ 
mittee Management OfiScer, Room 3284, 
451 l^venth Street SW, Washington, 
D.C. 20410. 

Issued in Washington, D.C. on Jan¬ 
uary 5, 1977. 

Constance B. Newman, 
Assistant Secretary for Con¬ 

sumer Affairs and Regulatory 
Functions. 

[FR Doc.77-780 FUed l-7-77;8:45 am] 

SMALL BUSINESS 
ADMINISTRATION 

[Proposed License No. 07/07-0077] 

KANSAS VENTURE CApItAL, INC. 

Application for a License To Operate as a 
Small Business Investment Company 

Notice is hereby given that an appli¬ 
cation has been filed with the Small 
Business- Administration (SBA) pursu¬ 
ant to § 107.102 of the regulations gov¬ 
erning small business investment ccan- 
panies (13 CFR 107.102 (1976)), under 
the name of Kansas Venture Capital, 
Inc., 1030 First National Bank Tower, 
One Townsite Plaza, Topeka, Kansas 
66603, for a license to operate as a small 
business investment company under the 
provisions of the Small Business Invest¬ 
ment Act of 1958, as amended (the Act) 
(15 U.S.C. 661 et seq.), and the rules and 
regulations promulgated thereimder. 

■ The proposed officers, directors and 
shareholders are as follows: 
Stanley H. Clow, Chairman of the Board, 

Director, 3146 Shadow Lane, Topeka, Elans, 
66604. 

Robert B. Docking, Vice Chairman of the 
Board, Director, Stonebridge, RJl. No. 3, 
Arkansas City, Kans. 67005. 

George L. Doak, President, Director, 8640 
West Tenth, Topeka, Kans. 66615. 

Donald C. Steffes, Vice President, Director, 
1617 N. Walnut, McPherson, Kans. 67460. 

John H. Abrahams, Secretary, Director, 3637 
York Way, Topeka, Kans. 66604. 

Larry J. High, Assistant Secretary, 4337 W. 
30th, Topeka, Kans. 66614. 

George R. Katzenbach, Treasurer, Director, 
3611 Nottingham Road, Topeka, Kans. 
66614. 

H. Marvin Bastian, Director, 62 Norfolk 
Drive-Bastboro, Wichita, Kans. 67206. 

Thomas R. Clevenger, Director, 3132 Westover 
Road, Topeka, Kans. 66604. 

A. J. Collins, Director, 4 Prairie Dunes. 
Hutchin.son, Kans. 67501. 

R. R. Domer, Director, 8739 Lafayette, Kansas 
City, Kans. 66109. 

Jordan L. Haines, Director, 312 Lynwood, 
Wichita, Kans. 67218. 

James A. McCain, Director, 1711 Sunny Slope 
Lane, Manhattan, Kans. 66502. 

Edward T. McNally, Director, 1010 South Col¬ 
lege, Pittsburg, Kans. 66762. 

Bernard J. Ruysser, Director, 6409 Verona 
Road, Shawnee Mission, Kans. 66208. 

Leigh Warner, Director, 400 Court Avenue, 
Cimarron, Kans. 67835. 

Kansas Development Credit Corporation, Inc., 
Approximately 51 percent shareholder, 1030 
First National Bank Building, Topeka, 
Kans. 66603. 

Kansas Development Credit Corpora¬ 
tion (KDCC) is a Kansas corporation 
organized pursuant to specific Kansas 
legislation for the purpose of industrial 
and commercial development within the 
state. Most of Uie state and national 
banks in the State of Kansas are mem¬ 
bers of KDCC. Only banks within the 
state and KIXIC will be stockholders of 
the Applicant. 

The Applicant has only one class of 
stock authorized; 250,000 shares of com¬ 
mon stock. ITie initial capitalization will 
be approximately $1,081,000, with KDCC 
owning in excess of 50 percent of the 
shares Issued and outstanding. Approxi¬ 
mately 190 banks within the State of 
Kansas have indicated an interest in pur¬ 
chasing shares of stock of the Applicant 
in the aggregate amount of approxi¬ 
mately $530,000. The offering to banks of 
common stock will be at the par value 
($10 per share), in an amount which is 
one-quarter of one percent of each of the 
bank’s capital and surplus at the time 
of the purchase by said bank. 

There are 53 beneficial owners of the 
equity securities of KDCC. No stock¬ 
holder of KDCX) owns more than 10 per¬ 
cent of its shares. 

The Applicant will conduct its opera¬ 
tions principally in the State of Kansas 
and in other areas within the United 
States and Its territories and possessions 

as may be approved by SBA from, time 
to time. 

Matters involved in SBA’s considera¬ 
tion of the application Include the gen¬ 
eral business reputation and character 

shareholders and management, and 
the probability of successful operations 
of'the new company in accordance with 
the Act and regiilations. 

Notice is further given that any per¬ 
son may, not later than January 25, 
1977, submit to SBA in writing, com¬ 
ments on the prcH^osed licensing of this 
company. Any such comments should 
be addressed to: Associate Administrator 
for Finance and Investment, Small Busi¬ 
ness Administration, 1441 L Street, N.W., 
Washington, D.C. 20416. 

A copy of this notice will be published 
by the Applicant in a newspiqjer of gen¬ 
eral circulation in Topeka, Kansas. 
(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.011 Small Business Investment 
Companies) 

Dated: December 27,1976. 

Peter F. McNeish, 
Deputy Associate Administrator 

for Investment. 
IFR Doc.77-733 Filed 1-7-77:8:45 am] 

DEPARTMENT OF JUSTICE 

Law Enforcement Assistance 
Administration 

NATIONAL CONFERENCE ON CRIMINAL 
JUSTICE EVALUATION 

Notice is hereby given that the Na¬ 
tional Institute on Law Enforcement and 
Criminal Justice/Law Enforcement As¬ 
sistance Administration is sponsoring 
the National Conference on C^riminal 
Justice Evaluation at the Sheraton Park 
Hotel in Washington, D.C, on Febru¬ 
ary 22-24, 1977. The purpose of this con¬ 
ference is to provide a forum for the 
presentation and discussimi of firsthand, 
concrete utilization of evaluation results. 
The format for the conference will be 
panels and workshops where interaction 
of participants with speakers/panelists is 
encouraged as well as a general session 
on the history, use and future of evalua¬ 
tion. For registration and more detailed 
topic information write: 
Hie National Conference on Criminal Justice 

Evaluation, c/o Kobe Associates, Inc., 2001 
“S” Street NW., Suite 802, Washington, 
D.C. 20009. 

or can (202) 265-9114, Cathy Sacks, 
Logistics Coordinator. 

Jay a. Brozost, 
Attorney-Advisor, 

Office of Oesteral CounseL 

[FR DOC.77-78S Piled 1-Vn;e;46 am] 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
UTAH 

Filing of Revised Protraction Diagram 
No. 14 

1. Plat of Revised Protractioji Diagram 
No. 14 of land described below will be 
officially filed in the Utah State Office, 
Salt Lake City, Utah effective at 10 a jn., 
on January 31,1977: 

Salt Lake Meridian 

Plat of Protraction Diagram accepted De¬ 
cember 13,1976: 
T. 10 S.. R. 6 W., 

Sec. 9; 
Sec. 16. 

2. This revised Protraction Diagram 
No. 14, prepared to correct the segrega¬ 
tion of patented Mineral Survey Nos. 
4936 and 5942 in unsurveyed sections 9 
and 16 T. 10 S., R. 6 W., Salt Lake Merid¬ 
ian, Utah, previously shown on Pro¬ 
traction Diagram No. 14. approved Sep¬ 
tember 8, 1961 as being in sections 8 and 
17. 

3. The diagram has been placed in the 

open files and is available to the public 
as a matter of informaiton only, and 
up<m filing, it is the basis for tlie descrip¬ 
tion of lands for authorized uses. C(H>ies 
can be purchased for two dollars each 
frmn the Utah State Office, University 
Club Building, 136 East South Temple, 
Salt Lake City, Utah 84111. 

Gary F. George, 
Chief, Division of 

Management Services. 

January 3,1977. 
IFR Doc.77-732 Piled l-7-77;8:45 am] 

Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 

Receipt of Application 
Notice is hereby given that the fol¬ 

lowing application for a permit is 
deemed to have been received under sec¬ 
tion 10 of the Endangered Species Act 
of 1973 (Pub. L. 98-205). 
Applicant: Mr. David J. RolUns, Way-Rena 

Game Preserve, D.S, Altamont. Utah 
84001. 

KPAR TMENT OF THE INTERIOR 
U AMO WROUFE SCIVKC 

UAL FISH ANO WiDUFE 

E/PERMIT APPLICATION 

OMSNO «2-Alg7B 
1. aPPL'CATIOH for tfndicere enly mof ‘ 

1 J IMPORT OR EXPORT LICENSE j yy | PEi^lT 

UCEN! 
2. BRIEF DESCRIPTION OP ACTIVITY FOR RHI&4 REOlAESTEO LiCENSE 

OR PEM4JT IS NEEDED. 

Obtain a Palavan roacocK rheasant from 
captive stock for research in the habit 
courtshipSi propagation on an endangsrei 
^cie. For breeding in captivity to 
preserve the ialawan from total extinct 

APPUCAMT. ceapfeM ead pkom* •«■**! af ladi vidM^ 
etfeMp* er f«r pemW •• leteeare# 

Nr* David J. r.ollins 
t<ay-Rena Came ?reserve> D.S. 
Altamcxit, Utah 81i(X>l 
Telephone rOl .,563-3737 

A W "APfAJCAHT- ts AN iwOlViOUAI., COMPUETE THE eOt-LO—Itt & IP “APPUCRHT^ IS A BUSINESS. CORPORATION P»j9liC AOENCY. 
OR nSTITUfatH, OOiVLCTE THE FOLLORIWL 

Dubs. niNss a “S- 
PeiOMT 

195 lbs. 
ERPLATN TYPE ON KW OF BUNNESS. AOEHCT. ON INSTITUTIQM 

H/.4 
Jan lit 19lt0 

OORjORtiRlR 
Brown 

eOUBMEYCS 
ssrom 

PHONE IIHERE EMPLOY EO 

328-8831 
80CIRL SeCURITY NUMBER 

528-50-3121 
.OOOUPATIGH 

Profession^ firefighter 
any ajSiNESS, AGENCY. OR INSTiTuTftOMAL AFFiUATlON HAVING 
T9 00 WTM THE PILOCIFe TQ BE. COVERED VT THIS UCENS&'PEfBGT 

H/A 

NAMB. Tirue. AHB ^OMC HLPIBER OP PReSfOCHT. PRiSClRlM. 
OFFICER. OfRECTOR, BTC. 

IF •'APPUCANr* IS A CORPORATION. INDICATE STATE IN BHICM 
tNOORPORATEO 

8-OCATMH WvEne proposed activity is TO be OONOUCTEO 

Three idles southeast ofAltanont. UtVi, 
(Nt. Smons area). It is located cn 
the property of Qrrin Myers. (Orrin 
Kyers is my step-fether.) 

7. DO YOU HOLD ANY CURRENTLY VALID FEOCRA4. FiMl AND 
VILOUPE LICENSE OR PERNITT TlrCS H RO 
(ti fm, UM ItcaMF m f$rmt «««A«vej 

Fermit No. FRT 2-1 

E IF REQUIRED BY AMY STATE OR FOREiGN OfruTfllMOiT. DO YOU 
NAVE THEIR APPROVAL TO CONDUCT ThE ACTIWTr YOU 
PROPOSE! Jgires ^ MO 

>«ne6Sc<MM m4 9pe •t d»emmemut 

Utah State iJivision of "ildlife .aesourc; 
rropagatir.g Permit ?VjF-C-2Jj3 - see attai 
letter 

B. CERTIFIED CHECK OR A tti erpLcsMeJ PAYABLE TO 
T>C U.& Pifti AMO BILOUFE SERVICE CnCUOSEQ in iMiOUNT OP 

. M/A 

TO. OeSlF^ effective II. DURATION NECDEO 
OATS 

Immediately 2 years 
lA ATTAOWCNTS. THE SPECIFIC INFOWMTION REOUIREO FOP THE TYPE OF UCSHSE. PE-inT HE3UESrED IS., M CF* MUST BE 

ATT^EO. IT CONSTITUTES AN mTEGIML PART OF THIS APPUCATION. LIST SECTIONS OF SO CFR LNOCH KHICM ATTAOplENTS AR£ 

CUTIFICATIOII 

*• FAMMAI VITIi TW RECULATIONS CONTAINED IN TITLE M PART 13, Of THE CODE Of FEDERAL 

EtWH SPITTED ' fUPI’lfP CERTIFY THAT THE INFOR. I 
IUnSmTAND tKt^U«FAl4 J"® ‘CCURATE 30 THE BEST Of RT ENOWLEOCE AND BELIEf 
1 UNDERSTAND THAT ANT FALSE STATEMENT HEREW RAT SUBJECT RE TO THE CRIRINAL PENALTIES OF It U.S C WOI. I 
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1. Palawan Peacock Ptaeasaut — Polyplec- 
tron—Emphanum. I woxild like a permit to 
obtain one female bird—a 1976 batch—from 
captured stock already In the United States, 
selling In Interstate commerce from Mr. 
Micky Ollson, Rt. No. 1, Box 162, Glendale, 

Arizona 85301. 
2. Tears ago the original breeding pairs 

were removed from the wild and now all the 
birds are hatched from captive stock. 

3. The bird I propose to purchase is from 
captive Palawans in the United States and 
will not cause death, removal or any differ¬ 
ence in the wild stock of the Philippine Is¬ 

lands. 
4. The Palawan Peacock Pheasant I pro¬ 

pose to purchase Is from captive stock al¬ 

ready In the United States, and has been for 

several generations. The captive stock Is be¬ 
ing raised at the residence of Mickey Ollson, 

Bt. No. 1, Box 162, Glendale, Arizona. 
6. The location and address of my pens Is 

Altamont, Utah 84001. The exact location is 
three miles southeast of the town of Alta¬ 

mont In Mt. Emmons on the property of 
Orrin Myers. Orrin Myers is my step-father. 
The pens are frame buildings completely 
heated and insulated for winter and cool In 
the summer. The buildings are 32 foot by 
60 foot and are kept at a fairly constant 
temperature. I’m a well-known breeder of 

pheasants throughout the United States. 
6. Drawings: Each building has Individual 

outdoor flight pens. They are enclosed build¬ 
ings with gable roof, double Insulation, 

heated, and lighted. 

Heated and Lighted 

1 
p 
. 

.. 

1 . 

--I 1 

3 
& 

j ■ 
c 

Individual Pens 
Average size of nen 
is lOi. s q. ft. with 
the larger ones being 
200 sq. ft. 

l. Hie buildings are double insulated, 
heated, and lighted frame buildings with 
eompo^tlon roof. They are equipped with 

36,000 Btu heaters on thermostats. One more 
large pen Is planned to be built In the 
Spring, 1977, to measure 32 x 60. 

n. I have about eight years of breeding 
care and propagation of many types of rare 
pheasants. I have bad a magazine article 

written on my propagation techniques on 
raising these birds for distribution around 
the world. Some of the species of pheasants 

I have are: Grey Peacock Pheasant, Ger¬ 
main’s Peacock Pheasant, Palawan Peacock 
Pheasant, Temminck ’Tragopan, Elliots, Son- 

nerat Junglefowl, Goldens, and Amhersts. 
m. I already have an excellent breeding 

program and keep very distinct and exact 
records which will help enable me to con¬ 
form to your program. I would also be very 

willing to contribute and help your depart¬ 

ment In any way I can and to contribute 

data to your stud book. 

IV. The bird will be shipped In a wooden 
box approximately 12x12x18 Inches. ’The con¬ 
tainer will have feed and water for the bird. 
It will take approximately one hour for the 

bird to fly to Salt Lake City. 

V. All pheasants at Way-Rena Game Pre¬ 

serve, DB., are treated for disease and Ill¬ 
ness. Pens are cleaned and disinfected and 

have never had even a one percent loss In 
a given year. We will and do keep Individual 
records on all our pheasants. We have 6 Grey 

and 6 Germain Peacock Pheasants of which 
I have not lost a bird. We bad 2 Palawan 
Peacock Pheasants, losing one on October 1, 
1976. According to a veterinarian the bird 

died of an aortic ruptiure. 
7. ’The person applying for the permit: 

David J. Rollins, Way-Rena Game Preserve, 
DB., Altomont, Utah 84001, Phone 801 363- 

3737. 
I would like to purchase the Palawan 

from: Mickey Ollson, Rt. No. 1, Box 162. 
Glendale, Arizona 86301. 

If the permit Is approved, the shipment 

will be within 10 days upon receipt of the 

permit. I have talked to this man on the 
phone and we have a "Gentleman’s” agree¬ 

ment to the sale. 
8. I. I would like to do research on the 

habits, breeding in captivity, growth, life 
span, and the propagation of an endangered 

specie of pheasants to help the bird from 
becoming totally extinct. In my opinion, the 

Palawan Is one of the most beautiful pheas¬ 

ants of the world. 

n] Records will be kept on each Individual 

bird from the time received until It Is dis¬ 
posed of, making special note of Its parents. 

The young will be recorded In the following 

ways: records will be kept on each egg layed 

by writing the pen number on each one as 

they are gathered. They will be placed into 
an Incubator and incubation time will be 

noted on the record. Upon time t<xc the 
pheasant to hatch, they will be placed in In¬ 

dividual trays (according io pen num>ber) 
In the hatcher. After batching, they are 

color coded on the stomach with food color¬ 
ing and also with a colored leg band. ’This 
enables us to know the ancestry of ecMfli chick 
and prevent inbreeding. 

Photos will be taken every 7 days to record 
growth rate. Movies will be taken of co\irt- 
shlp dances, displays, and any other sequence 

of scientific Interest. Measurements and 
weights will be taken at different growth 
rates and of mature birds. Eating habits and 
specific diet will also be monitored. We do 
all of this for the other peacock pheasants 

we already have in our possession. We hope 
to raise some Palawans so that more people 
can see and enjoy this magnificent bird. 

nx. I sincerely hope that in the above 
paragraphs I have given you the Information 
necessary and needed for this permit, and as 

I have planned for enhancing the propaga¬ 

tion and research of Palawans. If It is not 
enough co* you would like more Information, 
I would be happy to furnish It upon your 
request. 

IV. I hope there will be no termination 
for years to come. If such a thing were to 
happen, I most likely would give my birds to 

a well-equipped and well-known breeder, 
aviary at zoo. 

Documents and other Information 
submitted In connection with this ap¬ 
plication are available for public Inspec¬ 
tion during normal business hours at the 
Service’s ofBce In Room 512, 1717 H 
Street, NW, Washington, D. C. 

Interested persons may ccanemiit on 
this application by submitting written 
data, views, or arguments, preferably In 
triplicate, to the Director (FWS/WPO), 
U.S. Fish and Wildlife Service, Washing¬ 
ton, D.C. 20240. 'This aiHiUcatlon has 
been assigned File Number PRT 2-555- 
07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before February 9, 
1977 will be considered. 

Dated: January 4,1977. 

Donald G. Donahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, Fish 
and Wildlife Service. 

IFB Doc.77-716 Piled l-7-77;8:45 am] 

ENDANGERED SPECIES PERMIT 

Receipt of AppHcation 

Notice is hereby given that the follow¬ 
ing m>pllcatlon for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205). 
Applicant: KlrksvUle College of Osteopathic 

Medicine, Department of Microbiology & 
Immunology, KlrksvUle. Missouri 63601, 

George Kwiq;>lnskl, MD, D.8o. 
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Oi<« NO. Kjtun 

DEPARTML OF THE INTERIOR 
j l.$. riSR ANI flUllfE SHTiCE 

FISH AND WRWJFE 

t. APPLICATION FOR 

| "*^-a«POI»T OH EXPORT LICENSE j PEIMM1 

UCENSE/PERMITAPPUCATION 
"’■Vo wMA'''’ 

2. BRIEF OeSCRiPTlON OF ACTIVITY FOR BH CM REOuESTEO LICENSE 
OR PERMIT IS NEEOea 

Import 30 to 50 fertile crocodile 
eggs from Hercules, Republic of 
South Africa to be used for 

1. APPLICANT. fWase, eoa^fete Wdrca^ md pAone otaAer •/ 
AwJMeaA Alcpcp, m MsfintiMl for vMcA permit it ro«oeaied9 
George Kwapinski, H.D., D.Sc. 
Department of Microbiology and 

Immunology 
Kirksville College of Osteopathic 

Medicine 
Kirksville, Missouri 63501 

research. Proposed port of 1 
entry - Chicago. 

A IF ••APPLICANT’ IS AN INOIV10UAU COMPLETE THE FOLLOWING: 
•t. ir • APPLICANT* IS A BUSINFSSl CORPORATION. PUBLIC ACIENCY. 

OR institution. COMPLETE THE FOLLOWING' 

|3mR, □MRS. nMlSS □ MS. 

HtlGHf 
5'11" *182 lbs. 

EmPlAin type or KINO OF BUSINESS. *CENut. OR INSTlTUTIOH 

DATE OF BIRTm 

7-15-20 
COLOR HAIR 

Blnd-Gr; 
COLOR eyes 

' blue 
PHONE NUMBER PHERE EMPLOYED 

816 626-2474 
SOCIAL SECURITY NUMBER 

542-46-9138 
OCCUPATtON 

Physician 
any business, agency, or institutional affiliation having 
TO DO WITH THE WILDLIFE TO BE COVERED BY THIS LiCCNSE'PERMIT 

NAME, TITLE. AND PHONE NUMBER OF PRESIDENT. PRINCIPAL 
OFFICER. DIRECTOR. ETC. 

L_ ___ 

IF ••APPLICANT' IS A CORPORATION. INDICATE STATE IN 884104 
INCORPORATED 

f. LOCATION WHERE PROPOSED ACriVlTT IS TO BE CONOUCTEO 

Department of Microbiology and 
Immunology 

Kirksville College of Osteopathic 
Medicine 

Kirksville, Missouri 63501 

7m do YOU HOLD any CURRENTLY VALID FEOERAL FISH AND 
WILDLIFE LICENSE OR PEfWHTf □ YES ^ NO 
(if f cs, list liemee «r pemit mwmitrmi 

e. IF RCQumEO BY ANY state OR FOREIGN GOVERNMENT. DO YOU 
HAVE Twr.'T* APPROVAL TO CONDUCT THE ACTIVITY YOU 
PROPOSE* C3 "Tes 
(it jf. litt jmitdierittt t»d type •/ doztmttitt} 

No such approval is required. 

9. CERTIFIED CHECK OR lAONEY ORDER fifvphcaSlej payable TO 
THE U.S. FISH AND WILDLIFE SERVICE ENCLOSED IN AMOUNT OF 

» 17,22 

19. DESiREO EFFECTIVE 
DATE 

Oct. 16, 1976 

II. DURATION NEEDED 

One year 

12. ATTACHMENTS. THE SPECIFIC INFOWATIOt* REQUIRED F(5R THE TYPE OF LICENSE/FERMIT REQUESTEO iSer 50 CFM JJ.I2HU MUST BC 
ATTACHED, IT CONSTITUTES AN INTEGRAL PART OF THIS APPLICATION. LIST SECTIONS OF 50 CFR UNDER WHICH ATTACHMENTS ARE 
PROVIDED. 

CERTIFICATION 
tEREBY CERTIFY THAT 1 HAVE READ AMD AH FAWLIAR WllH THE REGULATIONS CONTAINED IN TITLE M, PART IJ, OF THE CODE OF FEDERAL 
CULATIONS AND THE OTHER APPLICABLE PARTS IN SUBCHAPTER B OF CHAPTER 1 OF TITLE 50, AND 1 FURTHER CERTIFY THAT THE INFOR. 
70H SUBMITTED IN THIS APPLICATION FOR A LICENSE/PERMlT IS COMPLETE AND ACCURATE TO THE BEST OF MT KNOWLEDGE AND BELIEF. 
DERSTAND THAT ANT FALSE STATEMENT HEREIN MAY SUBJECT ME TO THE CRIHIHAX PENALTIES OF It U.S.C 1301. 

1 \TuRc r/8 mr; 

1 /liD. 

DATE 

September 17, 1976 
QPO ass-OM 

Attachment to the Permit Application 

1. Only 30 lertile crocodilian eggs of Nile 
Crocodylus nlloticus species, but not live 
crocodiles will be used for experlinents on 
the growth of leprosy bacilli. The eggs will be 
disposed by autoclaving In 4-0 weeks. 

2. The eggs are laid by the crocodlllans 
kept In ci4>tivlty on the C!ROCX>-Fann In. 
Hercules, Pretcsla, Rep. at South Africa, 
owned by Mr. J. Kuhlmaiin. 

3. The crocodilian eggs, as well as croco¬ 
diles (which are not required by me) are 

produced and sold on a commercial basis 
by Mr. J. Kuhlmann. 

4. See above. The wildlife has been removed 
from the wild a few years ago and is main¬ 
tained on the CROCO-Parm in Hercules, Rep. 
of South Africa. 

5. The crocodilian eggs will be used for 
experiments on leprosy, to be carried out in 
the Department of Microbiology and Im¬ 
munology, KCOM. KirksvUle, MO. 

6. As indicated above, only the eggs, but 
no live crocodiles, will be used for the experi¬ 
ments. The eggs will be kept In our incubator 
for 6-8 weeks. Therefore, sections 1-v do not 
apply. 

7. The research will be carried out by the 
applicant himself, from November 10-Decem- 
ber 31,1976. 

8. The research will consist of injecting a 
material taken from patients suffering from 
leprosy Into the amnionic membrane of the 
crocodilian eggs and observing the possible 
growths of mycobacterium leprae on these 
membranes. Upon the termination of these 
studies, the eggs will be destroyed In an 
autoclave. . 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
diu'ing normal business hours at the 
Service’s office in Room 512, 1717 H 
Street. NW. Washington, D.C. 

Interested persons may comment on 
this api^cation by submitting written 
data, vtews, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Fish and Wildlife Service, Wash¬ 
ington, D.C. 20240. This application has 
been assigned Pile Number PRT 2-398- 
07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before February 9, 
1977 will be considered. 

Dated: January 4, 1977. 

Donald G. Donahoo, 
Chief. Permit Branch. Federal 

Wildlife Permit Office, Fish 
and Wildlife Service. 

[FR Doc.77-711 Piled 1-7-77:8:45 am] 

ENDANGERED SPECIES PERMIT 

Receipt of Addition to Application 

Pursuant to Section 10 of the Endan¬ 
gered Species Act of 1973 (Pub. L. 93- 
205), the following is hereby added to the 
original application as published on 
pages 53713 through 53715 of the Fed¬ 
eral Register, Vol. 41, No. 237 of De¬ 
cember 8, 1976. 
Applicant: Lexington Pheasantry, 219 Oowllts 

Drive, Kelso, Washington 98626. F. M. 
Driscoll. 
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LEXINGTON PHEASANTRY 

CHICK and MINNIE 
DRISCOLL 

GrrKJintnIal Plttasanls 

imporltJ Java ^retn Ptafcwl 

219 Cowlitz Drive 
Kelso. WA 98626 
206-423-2460 

4 Novenber 1976 

Mr. A. Eugene Hester 
Special Agent In Charge 
EcnRita 
08 Department of the Interior 
rich & Wildlife Service 
Washington, D.C. 202A0 

Ref; rWSA.E PRT 2-386-07 

Dear Mr. Hester: 

Confirming my telephone conversation this afternoon vlth Mr* ilim Sheridan, please 
•dd one pair (one male and one female) of Elliots Pheasants (Syrmatlcua elllotl) 
to the above requested permit. If approved, the Elliots will also be shipped to 
SM by Mr. Jack Scbuiteman at the sane time as the White Eared. 

With beet personal regards, 

MEMBER. AMERICAN GAME BIRO BREEDERS CO-OP FEu. 
WASHINGTON PHEASANT BREEDERSe OREGON PHEASANT BREEDERS 

PHEASANT TRUST • WORLD PHEASANT ASSOC. 

Documents and other information sub¬ 
mitted in ctnmectlon with this implica¬ 
tion are available for public Ins^tlon 
during normal business hours at the 
Service’s office in Room 512, 1717 
H Street NW. Washington, D.C. 

Interested persons may comment on 
this apidlcation by submitting wrlttten 
data, views, or arguments, preferably in 
triplicate, to the Directm: (PWS/WPO), 
UJ5. Pish and Wildlife Service, Wash¬ 
ington, D.C. 20240. This additional infor¬ 
mation relates to the assigned File Num¬ 
ber PRT 2-386-07: please refer to this 
number when submitting cmnments. The 
comment period on this document is 
hereby extended to on or before Janu¬ 
ary 1977. 

Dated: January 4, 1977. 

Donald O. Donaroo, 
Chief, Permit Branch. Federal 

Wildlife Permit Office, Fish 
and Wildlife Service. 

|PR Doo.77-712 Filed 1-7-77:8:45 ami 

ENDANGERED SPECIES PERMIT 

Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is de^ed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 98-205). 
Applicant: National Zoologloal Park, Smith¬ 

sonian Institution, OonservaUon and Be- 
search Center, Front Royal, Virginia 22680. 
Theodore H Reed, Director. 
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BEPARTMENTOFTICWTEIIOI 
i.$.riuMi«aiiv£uivin 

FEDERAL FISH AND WILDLIFE 

UCENSE/PERWT APPLICATION 

National Zoological Park 
Smithsonian Institution 
Conservation and Research Center 
Front Royal, Virginia 22630 

l« APPUCATIODi FdR OtiTcv^t 

□ AMRT on &(Ponr uc&sse 
lii' 

tr • APPUICAKT^ ts am maVlOLiAU COMPLETE THE POLLOmNft 

[3 MR. OmRS. OMISS OMSi 

PAT(. OF OiRTH 

?HONL N JMS£R IVH&RC OAPLOYEO 

COLOR HAIR COLOR EYES 

SOCIAL SEOU^TY NJMBER 

OCCvRATjON 

. iittCF oescm^TiON of activity for m.cn reqOeVt^o license 
OR PCFMT iSMECOeo. 

Request permit to purchase, ship via 
air freight, quarantine at Nat'l Zoo, 
Washington, DC, then remove to Conser 
vation Center at Front Royal, YA, 2 
male and 4 female Darwin's rhea, Pter- 
ocnemia pennata from San Diego Zoolo- 
gl'cal Garden, San Diego, California 
for breeding and study. 

& IF "APPLICANT** IS A QUStWFSS. ONPORATlON. PUBLIC ACENCV. 
OR mSTITUTIOM. COt^LTE THE POCLCmFl^T* 

expumn rrPEor~kin5'j-f'aJsisEs^ agency, or fNSTiTViTiNi 

Zoological park breeding and research 
center 

N«M£. TITLE. «N3 PHONE NJMBCR OF PRESiOENT. FTUNaMU 

OFFICER. oREcrop, ETC. TheodorB H. RBBd, DVH 

N.A. 
Tf ••applicant ‘ tS A CC’SPO^TION. INDICATE STATE IN WHICH 
INCORPORATED 

N.A. 
G LOCATION WHERE PROPOSED ACTIVITY IS TO 9E CONOvCTEO 

National Zoological Park 
Conservation and Research Center 
Front Royal, Virginia 

7. OO YOU HO’t-O ANY OJRRtiNTLY VAliO FEDERAL Fl»4 AND 
WILDLIFE LICENSE OR PERMIT* Q YES Q NO 
(i/ yeA ffcce«t er yemjf aimieroj 

PRT-5-3-X, PRT-8-142-C 
•. IF REOUIREO er ANY STATE OR FOREiCN COVEI^MENT, DO YOU 

HAVE TMEIR APPTXIVAL TO CONDUCT THE ACTIVITV YOU 
PROPOSE? Q YES n NO 
(ff yeA i«riaGtcNMi8 fyye •/ 

9. CERTiFiLO CHECK OR MONET ORDER Fif Apphcal/ej PAYABLE TO 
THE UA ri»1 AND WILDLIFE SERVICE ENCLOSED IN AMOUNT OF 

» N.A. 

IS. OESiRfcO EFFECTJVe 
oAre 

Oct. 15, 1976 

tl. DURATION NEEDED 

4 months 
12. ATTAOMENTS. THE SPECtFlC INFOFtMATION RCQUtREO FOR ThE TYPE OF DCENSE/PEfMtr RCQUCSTEO fSe* Cf ff 8E 

ATTACHCO. IT CONSTITUTES AN INTEGRAL PART OF THIS APPUCATlON. LIST SECTIONS OF SO CFH UNDER WHICH ATTACHM04T5 ARE 
WfmDEO. 

17.22 

CERTiFiCAIION 
1 HEREBY CERTIFY THAT 1 HAVE READ AHD Al FAJIILIAR VITH THE REGULATMNICOHTAINEO M TITLE SI, PART U. OF THE CODE OF FEDERAL 
RECULATIOHS AMO THE OTHER APPLICABLE PARTS W SUBCHAPTER B OF CHAPTER 1 OF TIILE », tHO 1 FURTHER CERTIFY THAT THE MPOR. 
RATION SUBKITTED IH THIS APPUCATlON FOR A UCENSE/PERHIT IS COMPLETE ANO ACCURATE TO THE BEST OF KT KNOVLEDGE AMO BELIEF. 
1 UNDERSTAND THAT ANY FALSE STATEMENT HEREIN MAT SUBJECT HE TO THE CRIMINAL PENALTIES OF N U4.C IMI. ^ 

I il&NATURE lit ialj // 1 
National Zoological Park, 

Sbcithsonian Institution, 
Washington, D.C., Septemter 7,1976. 

Conservation and Research Center, Front 

Royal, Va. 
Mr. Ltnn a. Greenwalt. 
Director, U.S. Fish and Wildlife Service, 
Att: Law Enforcement, 

P.O. Box 19183, 
.Washington, D.C. 

Gentlemen: This accompanies and ex¬ 

plains our application under Title 50, Chap¬ 
ter 1. Item 17.22 for a permit to: 

1) Purchase and transport In an Interstate 

commerce two male and four female Darwin’s 

rhea Pterocnemia pennata ton completion of 
rearing for study and for propagation; 

2) These birds were hatched in 1976 from 
eggs laid in captivity; 

3) Being offspring of captive birds, no wild 
birds are involved; 

4) They were hatched and are now housed 

at the San Diego Zoological Gardens, San 

Diego, Oallfornla, TJJ&Jla 
6) llie Consnwation and Research Center 

of the National Zoological Park is being de¬ 

veloped to provide facilities for long term 
propagation and study of endangered, threat¬ 

ened and/or difficult to acquire zoo species 

of mammals and birds. It consists of 3,148 
acres of a former beef breeding research fa¬ 

cility of the n.S.D.A. The address Is National 
Zoological Park, Conservation and Research 

Center, Front Royal, Virginia, 22630; 
6) (i) They will share a 26 acre pasture 

with hoofed stock, probably scimitar-horned 
oryx, which have been conditioned to sharing 
space with common rheas. The rheas will 
have separate bam Vpace for Inclement 
weather. (*1716 system of care has been tested 

during the past twenty-one months with two 
male and four female, 1972 hatched common 
or gray rheas, Rhea americana albescens. 
From those birds, two years old last spring, 
thirty-five young were hatched this year.) 

(U) Professional animal keepers of the Na¬ 
tional Zoo staff will care for the birds; under 
the direction of Leo Slaughter, Area Animal 
Manager, wSio was 7 years animal keeping ex¬ 

perience at the nRJ>.A. Experiment Station 
and 17 years at the National Zoo. Overseeing 

the project will be Guy A. Oreenwell, with 
nearly fifty years experience. He has bred and 

reared rheas, ostrich, emu and kiwi and has 
kept cassowaries. Ovwall direction of this smd 
other breeding projects on the area will be by 
Dr. Christen Wemmer, Curator-in-Charge. 

(Ul) We will cooperate In any breeding 

program and studbook records; 
(iv) The shipping containers will be as 

designed and built by the San Diego Zoologi¬ 
cal Gardens. Size will be gov«ned by the size 
of the growing birds at the time of shipping. 

We will arrange for direct flight routing, then 
pick up the birds on arrival so that they will 
be crated for no more than a few hours. 

(V) During the five years just past, 3 Dar¬ 

win’s rheas held at the National Zoological 
Park in Washington have died. One died in 

1971 of TB and 2 died in 1975 of amyloidosis. 
The yard in which those birds were held 

has been removed as part of a remodeling 
project. No ratite birds will be held on that 
ground under the revised design. However, 

these birds will not be kept on the same 
premises, but as described under 5) and 6) 

(1) above. The birds will be subject to fre¬ 
quent fecal checks and regular blood tests. 

7) No contracts exist yet for the purcha.se 
of the birds. Oral agreement between Guy A 
Oreenwell, Curator of Birds, for the National 
Zoo and Dr, Arthur Rlaser, Ouratmr of Birds, 

for the San Diego Zoo has been reached as 
to purchase price and shipping needs in gen¬ 
eral. Discussions between Dr. Mitchell Bush. 
Veterinarian, the National Zoo and Dr. Phil 
Robinson. Veterinarian, San Diego Zoo, con¬ 

cerning details of health care have been held. 
In order that the birds may be acclimated 

here before cold weather and to allow for a 
-quarantine period at our Animal Health and 
Research department at the National Zoo¬ 

logical Park, the birds should be shipped a.s 
soon as possible. Therefore, this permit is 
sought with an effective date of October 15. 

1976. 
8) (i) We wish to assist the San Diego Zoo 

in the burden of breeding enough of the 
species to redistribute them to collections 

and assure their survival, at least in cap¬ 

tivity; 
(ii) By research into the heMth problems 

which have reduced their numbers in cap¬ 

tivity and into the facts of their life history 
which have limited captive reproduction, we 
hope to enhance survival and production; 

(ill) One factor decimating Darwin’s rheas 
in this country’s zoos has been an apparently 
heritable infection, recently identified by the 

San Diego Zoo people as Salmonella orga¬ 

nism. Other pathogens may be factors. We 

win cooperate with their health pe<^le, thus 

adding the expertise of our Division of Ani¬ 
mal Health to the attack; 

(iv) When surpluses are produced, they 

will be distributed to other zoos and worthy 
individuals to facilitate building of substan¬ 
tial ciqitive stock. We will continue to main¬ 

tain a breeding nucleus to guard against the 
neglect that comes with loss of interest when 

a species is established. 

Theodore H. Reed. 
Director, 

National Zoological Park. 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Rofun 512, 1717 H 
Street, NW, Washington, D.C. 

Interested persons may comment on 
this application by sumitting written 
data, views, or arguments, preferably in 
triplicate, to .the Director (FWS/WTO), 
U.S, Pish and Wildlife Service, Washing¬ 
ton, D.C. 20240. Ilils application has been 
assigned File Number PRT 2-378-07; 
please refer to this number when submit- 
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ting comments. All relevant comment* 
received on or before February 9. 19T7 
will be considered. 

Dated; January 4, 1977. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 

Wildlife Permit oifi.ce, UjS, 
Fish and Wildlife Service, 

[FRDoc.77-713 Piled 1-7-77:8:45 amj 

ENDANGERED SPECIES PERMIT 

Receipt of Application 

Notice Is hereby given that the follow¬ 
ing application for a permit Is deemed to 
have been received under sectlmi 10 of 
the Endangered Species Act of 1973 (Pub. 
li. 93-205). 

Applicant: The Peregrine Fund, OomeD uni¬ 
versity. 1^4 N.E. Frontage Road, Fort Col¬ 
lins, Colorado 80521, William Burnham, 
Western Manager. 

The Peregrine Fund 

December 3,1976. 
Ltnn a. Greenwalt, Director, 
VJS. Fish and Wildlife Service, 
Department of the Interior, 
Washington, D.C. 

Dear Mb. Gbeenwalt: There was a deletion 
in the permit appUcation mailed November 
15, 1976 for the Peregrine Fund of Cornell 
University, 1424 NFL Frontage Road, Fort 
CoUlns, Colorado. Would you please add Col¬ 
orado to the list of states In part 6 of the 
application which requests locations where 
proposed activities are to be conducted. 

Thanh you for your assistance. 
Sincerely yours, 

William Burnham, 
Western Manager. 

OMBMO. 42-Rt67a 

DEPARTMENT OF THE 
I.S. flSR AND WROUf 

* FEDERAL RSH AMD 

UCEHSE/PERUITAPI 
wntA'*'' 

INTERIOR 
ESUnCE 

MLOUFE 

I* APPLtCATICN FOR ifpdinaf cfilj paej 

1 1 MMMRT OR EXPORT LICENSE ^ | PEIMI1 

>UCATUN 
Z, ORieF DESCRIPTION OF ACTIVITY FOR WtU H f^.'Mf.STCO LTCI>lS6 

OR PERMT IS NECOea 

Recovery activities for the 
Peregrine Falcon in the 
western United States. a, applicant, ffeme, cnmpfef •ddn— and pkmM indififmle 

SMtoc*s« aiertcj, m iattimim Im wkici pemit ie t9%we*ted9 

The Peregrine Fund 
Cornell University 
1424 M. E. Frontage Road 
Fqjrt (Collinsy Colorado • 80521 
303-493-4992 

c w -APPueimr* a am wioivitxjAt, oomplktk im pollobbii 
& ir*'APPlJCANr* IS A BUS-.NCSS. CORPORATION. PUBLIC AGENCY. 

OR iHSTrmnow. ccuplete the fculowimo: 

Qda Dims. Qwss Om. 

HEIGHT IIOGMT EXPLAIN TYPE OR KINO OP BUSINESS. AGENCY. OR INSTITUTlaR 

The Peregi^ine Fund of Cornell 
Dnlversity is a non-profit organi¬ 
zation Involved in the captive 
propagation and restoration of the 
Peregrine Falcon and other birds of 
prey. 

OATCOr VitTH • COLOR HAm COLOR EYES 

fWOBC HUM8CR VMfinE B4PLOYEO SOCIAL SECURITY mMBCn 

_ 
OCCUPATION 

AMT WItPim, AOCNCr. OR MSTlTUTlOHAL. J^PBJATHH MAVVI6 
IMO VrCH THE VILCUPE TO e&COVEICO Wf IMM UCMi/WMT 

NAME. TITLE. AND PhOnE NUMBER OF PRESlOENT. PRINCIPAL 

o^«RECTOR.«Tc. ^3-493-4992 
Vllllam Burnham, western Manager 

m -APPUCANT* is a corporation, INOTCATE STATE IN BHtCH 
MCORPORATEO 

a LOCATtOHaHCREBnOPOSEDACnVITyiSTOaSOaMOUCTCO 

Vyoming, Utah, IdeRoi Sevadst Rev 
Hexlco, Arizona, Texas, North Dakota, 
Sooth Dakota, Nebraska and Hontana 

7. DO YOU NOLO ANY CURRENTLY VALID FEDERAL>1»4 AND 
tRLOUPE UCENSE OR PERMT* Q YES Q NO 
0r/Mh tfCMd* m petmit mmkcnt 

Special Purpose Permit (#5-SP-565} 

C IF REQUIRED BY ANY STATE OR FOREIGN GOVEMMENT. 00 TOU 
HAVE TMEIR APPROVAL TO COnOUCT THE ACTIVITY YOU 
PROPOSE! Q YES G NO 
0tp9% litf jgrfttfcfiNii md tpp9 ei decwmwtei 

Ve will acquire permits as necessary 
from individual states. 

a CERTtFlEO CHECK OR MONEY OROER l» atflhmUtl RATAeLS TO 
THE U.S. FISi MNC WILDLIFE SERVICE ENCLOSB) M AMOUNT OF 

» 

M. OeSiREO EFFECTIVE 11* DURATION NEEDED 
DATE 

Jan 1, 1977 2 years — 

ATTACHCO, IT CWiTiTUTCS AN IMTC«RAL PART Of THIS APPUCATION. UST SECTIONS OF SO CFR UNDER m\CH ATTAOKMENTS AR8 
PROVtDEO. 

see attachments 

CERTIFICATION 
I HERESY CERTinr THAT I HAVE READ AHO AA FAMILIAR «IIH THE REGULATIONS CONTAINED IN TITLE », PART U, Of THE CODE OF FEOERM. 
REGULATIONS AHO THE OTHER APPLICABLE PARTS HI 5UDCHAPTER B OF CHAPTER 1 OF TITLE 50. AND I FURTHER CERTIFT THAT THE 
SATKM SUBW1TE0 IM THIS APPLICATION FOR A UCEN5E,-PERI|IT IS COMPLETE AHO ACCURATE TO THE BEST OF MT KNORLEOCE AHO I 
I UNDERSTAND THAT ANT FALSE STATEMEia HEREIN MAT aeJECT ME TO THE CRIMIHAL PENALTIES OF N U.S.C 1001. 
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(1) (a) Species: American peregrine falcon, 
Faleo pere^nus anatum. 

(b) Number, age and sex: It is dUBcult to 
specify tbe number, age and sex of tbe fal¬ 
cons which will eventually be tnvolved in the 
activities requested. However, estimates are 
provided where applicable. 

(c) Activities sought to be authorized: (1) 
Survey of eyrie sites to establish productivity 
and population trends, (ii) Collect, receive 
and Interstate shipment of rmhatched or 
Infertile wild eggs and shell fragments for 
analysis, (ill) Captive propagate peregrines 
on the Colorado Edvlslon of Wildlife- property 
at Fcsrt Collins, Colorado. (Iv) Introduce 
captive produced young into tbe wild envi¬ 
ronment at active, hlstortc and potential eyrie 
sites. Only young r^resentlng the gene pool 
from the Rocky Mountain Region will be 
Introduced Into the wild, (v) Remove thln- 
shelled eggs from up to ten wild eyries 
annually and artificially Incubate them to 
avoid breakage. “Dummy” eggs will be placed 
in tbe eyries to malntMn site fidelity by 
breeding adidts. Upon hatching In captivity, 
the original yoiing or captive produced yo\ing 
will be returned to the wild eyries, (vl) In¬ 
duce production at second clutches at up 
to ten wild eyries by timely removal of the 
first clutches of wild eggs. Those eggs which 
are removed will be artificially Incubated and 
every effort will be made to return the young 
to tbe wUd. (vU) Retain in ei4>tlvlty up to 
ten wild produced young annually for captive 
propagation pmposes. Those young removed 
from the wild or retained as a result of this 
activity and activities v and vl will be re¬ 
placed with captive producing young. This 
activity la absolutely necessary to maintain 
the genetic diversity required to sustain a 
viable captive population, (vlii) Salvege In¬ 
jured and dead specimens. 

(3) Activities ill, Iv and vil involve pere¬ 
grines and their offering already In captivity 
at the facilities In Pent Collins. Activities iv, 
V, vl, vll and vlil Involve wild peregrine 
falcons. The activities described In (Ic) fur¬ 
ther describe the falcons’ status, whether 
wild, captive or captive produced. 

(3) Not applicable. 
(4) Falcons which are sought to be covered 

by Uils permit which will not be removed 
from the wild are presently held by author¬ 
ized propagation programs ot Cornell Uni¬ 
versity (The Peregrine Fund) at Ithaca, New 
York, and Fort Colins, Colonwlo. A ccu^ilete 
listing of tbe status of all falcons currently 
possessed at the Cornell and Fort Ccdllns 
facilities are provided In repmrts submitted 
as required by ^>ecial Purpose Permit No. 
6-SP-666. 

(6) Those falcons which are obtained from 
tbe wild as well as those which will be 
held for c^tive propagation purposes will 
be maintained at Cornell’s (The Peregrine 
Fund) facilities at Fort Ctfilins, Colorado. 
’The Fort Collins facilities consist of 36 breed¬ 
ing Kffts each measuring 10 feet wide, 20 feet 
long and 18 feet high. The facilities are 
located at the Colorado Division ot Wildlife’s 
Wildlife Research Station northeast of Fort 
OoUlns at 1424 Northeast Frontage Road, 
Fort Collins, Colorado, 80521. 

(6) Infwmatlon In this section is not ap- 
pU^ble since and wild peregrines held In 
possession win be maintained at faculties 
currently possessing the necessary Federal 

permits. The propagation facilities at Fort 
OoUlns la covwed und» permit No. 5-SP-565. 

(7) (1) & (U) The survey of eyrie sites 
[in(l) (e)(1)] Invcdves the observation of 
nest sites from a distance to ascertain the 
presence of nesting peregrines. On occasion, 
a helicopter may be used to visit those sites 
which are Inaccessible to normal foot traveL 
The presence of a helio<^tw Is g^erally 
Ignored by nesting peregrines. Lata- In the 
season, accessible sites wiU be roped into 
and the number of yoimg wlU be determined. 
At this time also, any unhatched eggs and 
shell fragments will be collected for pesticide 
analysis [III(l) (c) (11) ]. Analysis of eggs is 
the most effective method to determining 
pesticide levels still present In the popula¬ 
tion. 

WhUe the captive propagation facilities 
{m(L)c)(lli)] at Fort Collins Is already 
covered by a Special Purpose Permit (No. 5- 
SP-565), the Issuance of a second permit will 
provide coverage for additional activities. 

The current wild reproduction is not suf¬ 
ficient to sustain the wild population. ’The 
only way to reverse the downward popula¬ 
tion trend is to Inject captive produced per¬ 
egrines Into tbe wUd. The capability of pro¬ 
ducing significant numbers of peregrines In 
captivity has already been proven by us and 
It is now a matter of mechanics of placing 
them in the wUd [m(l)c) (Iv) ]. ’The most 
effective method of introducing captive pro¬ 
duced birds Into the wild is by placing them 
under wild adult pairs to rear and protect. 
Where possible, all active eyrie sites win be 
visited and additional captive reared young 
will be placed In the nests to Increase brood 
size. ’The procedure of placing young at his¬ 
toric or unoccupied sites requires tbe pres¬ 
ence of observers to feed the young and pro¬ 
tect them. Since tbe young do not have the 
benefit of protection and care by wild advilts, 
they may face a more difficult adolescence. 
The second method Is necessary to re¬ 
establish falcons at presently unoccupied 
sites. 

WUd breeding falcons are experiencing re¬ 
productive faUure since thin-shelled eggs are 
breaking under the weight of Incubating 
adults. If one egg in a clutch breaks, all 
the eggs are nkely to be abandoned and 
otherwise good eggs will spoU. Because of 
this, all accessible eyries should be visited 
sh(Hi;ly after the clutch of eggs Is com¬ 
pleted. ’The wild eggs will be exchanged 
[III(l)c) (V) ] for artificial eggs which wUl 
not break and will encoiu-age the adults to 
continue to incubate them. Meanwhile, the 
wild eggs will be artlficiaUy Incubated at 
the Fort Collins facility where they will re¬ 
ceive gentler treatment. Before the wild 
clutch would normaUy have hatched, cap¬ 
tive produced young will be exchang^ for 
the artificial eggs at the wild sites. After the 
wild eggs have hatched In captivity, the 
young will be placed In other wild nests 
which are imdergoing similar manlpxilation. 
Undoubtedly, not all tbe wild young will be 
returned to the wild In this manner. There¬ 
fore, It will be necessary to retain them In 
captivity tor propagation purposes [III(l) 
e) (vll)). This will benefit tbe captive breed¬ 
ing program by infusing additional wild 
genes into the breeding stock and assuring 
as much'heterogenelty In the captive gene 
pool as possible. Wild produced young -will 

not be retained In cjqitlvlty at cost to wUd 
production. That Is, an equal number, and 
more generally, a significantly larger num¬ 
ber, of captive produced young wlU be placed 
under wild adults. 

At several wild eyries, the data of Initia¬ 
tion and completion of egg laying will be 
established. Upon laying tbe last egg In the 
clutch, the adults will begin Incubation 
and one week after commencement of Incu¬ 
bation. the nest will be visited and all the 
eggs removed and artificially incubated. 
Within ten days to two weeks after removal 
of the eggs the adults will recycle and lay 
a second clutch [Xn(l)c) (v) ]. Depending 
upon the situation, the record clutch may 
be replaced with artificial eggs to avoid 
breakage and the procedure followed which 
is described above, or the adults may be 
permitted to incubate and hatch tbe sec¬ 
ond clutch. Young produced from tbe first 
clutch will be placed In otha wild nests. 
This technique has been proven In captive 
situations and succeesfully tested in the wild 
in Colorado In 1976. 

Additional details about the above activi¬ 
ties are given In the recent Recovery Plan 
submitted by the Rocky Mountaln/Soutb- 
weetem Peregrine Falcon Recovery Team 

(111) the above requested activities are con¬ 
sistent with and essential to the recovery 
efforts designated for the peregrine falcon 
by the Rocky Movurtain/Soutbwestem Per¬ 
egrine Falcon Reoovery Team. 

Documents and other information 
submitted in connection with this appli¬ 
cation are available for public inspection 
during normal business hours at the 
Service’s ofiBce In Boom 512, 1717 H 
Street, NW, Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (PWS/WPO). 
U.S. Pish and WUdllfe Service, Washing- 
t(m, D.C. 2024(1. This application has been 
assigned Pile Number PRT 2-395-07; 
please refer to this number when sub¬ 
mitting comments. All relevant com¬ 
ments received on or before Pebruary 9, 
1977 will be considered. 

Dated: January 4, 1977. 

Donald G. Donahoo, 
Chief, Permit Branch. Federal 

Wildlife Permit Offlee, U.S. 
Fish and Wildlife Service. 

[PR Doc.77-714 Piled 1-7-77:8:46 am) 

ENDANGERED SPECIES PERMIT 

Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit Is de^ed to 
have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
L. 93-205). 
Applicant: Utah Division of Wildlife Re- 

souroee, 1696 West North ’Temple, Salt Lake 
City, Utah 84006, Donald A Smith, 
Director. 
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0M8 Kft. 

DEPARTMENT OF THE INTERIOR 
i.$. fi$« *K0 waoiift stivict 

FEDERAL FISH AHOWllOllfE 

UCENSE/PERMIT APPLICATION 
'’■Vo Mio*-'''' 

Utah Division of Wildlife Resources 
1596 West North Temple 
Salt Lake City, Utah 84116 

Phone (801) 533-9333 

4. ir ••applicant * is an isOiviauAL. coAtPLere following: 

QmRL DmRS. Cl *^‘25 -d MS. 

OATt^ei^N 

I 
^LOp HAtR 

phonc NvysLP E.yp..dTeo security number 

owuI^tTon 

, AP^»L•CA^^ON f OR ff-tii.#;# #*1/ •»») 

□ IMPOHr Oft export LICC iSC 
H' 

E. OfllCF OE.iiCPUPrtON OF ACTtviTY FQft WPiiOf REQUC&TEO UCCNSC 
Oft PEfMT IS NCCOCO. 

To conduct surveys to determine pres¬ 
ence or absence of certain endangered 
species (Colorado squawfish, humpback 
chub, woundfin and black-footed ferret)] 
In Federal coal leasing areas of Utah. 
Fish will be surveyed by electrofishing i 
techniques for presence only. None will 
be permanently retained. Ferrets, if 
present,will be observed and photo- 
qraphed only._ _ 

eAK.AlN ffKt. UM k’-NO Of'blS n'eSS. ACtNcV.'CR'iNiVrTwTiON * 

The Utah Division of Wildlife Resources 
is a state agency delegated the respon-i 
slbility by law (Title 23, Utah Code 
Annotated) of protecting, preserving, . 
enhancing and managing wildlife for | 
public benefit. j 

1 OF PRCSiCENT, Pa 
'(8"di) 

Donald A. Smith, Dkector^ 533-9333 
'■on, l^tf)■C»TE STATE IN K.-.lEH 

C. LOCATION «HERE PROPOSSO ACTIVITY IS TO BE CONOUCTEO 

Southern and eastern Utah; more 
specifically the drainage of the 
Colorado River Basin. 

N/A 

% OO YOU HOLD ANY CUftftENTUY VALID FCLERAL FiSH ASO 
WkAUFEUCfXSeOftRERMin £9 T£S Q NO 
Ot rm, tlM ncMte m peraif RMilersI 

Fraeral Master Banding Permit (.6456 
Endangered Species Permit #PRT-8-266- 
•» IP er ANY STATE Oft FOREIGN GOveRriMENT. CO YOU 

HAVE TrtEiR APPROVAL TO CONDUCT THE ACT.VtTY YOU 
PftOftOSET 2j VES ID NO 
0i H*t /uri jrficriMlf ARd •f X»CWMI«I 

Ceitificate of Registration to collect, 
posses and transport wildlife issued 
by Utah Division of Wildlife Re source s 

12/1/76 

U. OUftATlON NEEOeO 

Two years 
2. ATTACHMENTS. ThE SPECIFIC INFORMATION REQuiREO FOR THE tvPC OF UCCNSCyPCRMIT RCQUESTEO fSre St CFt iS.tifb}) MUST 

ATTACHED. IT CONSTITUTES AN INTEGRAL PART OP THIS APPUCATION. UST SECTiQNS OF 50 CFR UND£.ft WHICH ATTACHMENTStARf 

As per attachment. 

-^’76 
CERUFICATION 

I NERESr CERTIFT/TtXT I HAVE READ AND Ak FAWLIAR WITH INE RECULA'nONS CONTAINED IN TITLE SI. PART II OF THE CODE If F^Ri^ 
RECUtITIOHJ a;:sAkEPTHER applicable PARTi IN SUBCHAPTER B OF OIAPTERT OF TITLE ». AND I FURTHER CERTIFY TNAT InC iftFSgtv 
tKxm 5U CAitTP< IN na j applkatkm for a ucense/permt n cobplete and accurate to the best of bt KNORLCBce’AWtSG 
I UNDUST AND T)')kT A^T FALX STATEMENT HEREIN a>T-S!n’^CT ME TO THE CRIMINAL PENALTIES OF U U.t.C MOI.’ 

!sq."v 

The Utah Division of Wildlife Resources Is 
currently under contract to the n.S.DJ.. Bu¬ 
reau of Land Management, Utah State Office, 
to provide an inventory of endangered ^>ecie5 
present on the Federal coal leasing areas of 
eastern and southern Utah. 

Field surveys are planned by this Division 
and one sub-contractor, the Utah Coopera¬ 
tive Fisheries Unit, Utah State University, to 
document the presence or absence of endan¬ 
gered species in the Eurea named above. Cur¬ 
rently, the Division holds a valid endangered 
species permit covering the necessiUT inven¬ 
tory work with the pereg^rine falcon (Falco 
peregrinus anatum). Additionally, the Uteli 
prairie dog (Cynomya parvidens) is being 
managed under Cooperative Agreement be¬ 
tween the Division and the Fish and Wildlife 
Service. 

This permit request would cover four addi¬ 
tional species: the Colorado RlVer squawfish 
{Ptychocheilus Indus), humpback chub 
(Gila cypha), woundfin (Plegopterus argen- 
tissimus) and the black-footed ferret 

{Miistela nigripes). 
As stated on the application, no specimens 

would be retained. The survey is only to 
document the presence or absence of the 

species mentioned. 

State of Utah. Division of Wildlife 

Resources, 

Salt Lake City, Utah, December 9, 1976. 

Mr. Donald O. Donahoo, 

Chief, Permit Branch, 
Federal Wildlife Permit Office, 
U.S. Fish and Wildlife Service, 
Washington, D.C, 

Dear Don: Please consider this an adden¬ 
dum to our recent endangered species permit 
application, including information as re¬ 
quired by 50 CFR 17,22. 

Section 17.22(a): 1. Species sought to be 
covered by the permit are as follows: 

Colorado River squawfish {Ptychocheilus 
lucius). 

Humpbrx;k chub (Gila cypha). 
Woundfin (Plagophterus argentissimus). 
Black-footed ferret (Mustela nigripes). 
Since our activities connected with the in¬ 

vestigation are only to determine presence or 
absence of these species, sampling techniques 
in the case of the fishes will be limited to 
bag seines and or electro-fishing. All speci¬ 
mens will be immediately returned to the 
water after verification of species. Presence 
of the black-footed ferret will be documented 
by direct observation, remote photography. 
If possible, fresh sign and live-trapping with 

immediate release. Numbers, sex and age of 
any species taken cannot be predicted be¬ 
cause sampling will not be concentrated In 
any area for more than a few days. For ex¬ 
ample, one specimen verified in any area is 
proof of presence and no further work Is 
required In that area In this investigation 
because of time and financial constraints. 

2. At the time of this application, all spe¬ 
cies covered by this request are in the wild. 

3. Covered in item 1 above. 
4. N/A. 
5. N/A. 
6. N/A. 
7. Copy of contract enclosed. Persons di¬ 

rectly involved in field activities have not 
been appointed, but will be employees of 
the Utah Division of Wildlife Resources un¬ 
der the direct supervision of either Albert W. 
Heggen, Chief of Research and Nongame, or 
Larry J. Wilson, Supervisor, Southeastern 
Region. Field work on the project will be 
conducted between January 1, 1977, n-nd Au¬ 
gust 30, 1977. However, the likelihood exists 
that there will be similar contracts issued 
In the future for similar Investigations; 
hence the extended time period requested. 

8. The Division of Wildlife Resources is 
the managing agency for the wildlife of the 
State of Utah, is charged by law with au¬ 
thority for its wise use, and has demonstrat¬ 
ed the ability to carry out that charge. Ac¬ 
tivities to be conducted and how they will 
be carried out have been detailed under item 
1 above. The ocmlract copy enclosed as per 
item 7 above explains the need for the in¬ 
vestigation and permit; namely, the survey 
of the southern and central coal leasing 
area of Utah must be undertaken to docu¬ 
ment the presence or absence of endangered 
species of wildlife before rational decisions 
can be made regarding ultimate demands for 
additional energy sources, in this case coal. 

There will be no individuals ot subject spe¬ 
cies to be disposed of at the termination of 
the permit since none will be removed from 
the wild. 

These activities will be coordinated with 
the respective recovery teams, which will be 
Informed of any new data discerned by this 
investigation. 

Sincerely, 
Donald A. Smith, 

Director. 

Documents and other information sub¬ 
mitted in (xmnection with this implica¬ 
tion are available for public inspection 
during normal business hours -at the 
Service’s office in Room 512, 1717 H 
Street, NW, Washingtim, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, mr arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Fish and WUdlife Service, Wash¬ 
ington, D.C. 20240. This application has 
been assigned Pile Number PRT 2-458- 
08; please refer to this number when 
sulxnitting comments. All relevant com¬ 
ments received on or before Februarj’ 9, 
If,77 will be considered. 

Dated: January 4,1977, 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 

WUdlife Permit Office, Fish 
and Wildlife Service. 

(FR Doc.77-718 Filed l-7-77;8:45 am] 

MARINE MAMMAL PERMIT 

Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit has been 
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received luider the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407). 
Applicant: University of California, Depart¬ 

ment of Biology, Loe Angeles, Csaifornla 
90024, 'ntranas B. liougblin. 

A permit authorizing capture and tag¬ 
ging ct sea otters was issued to the Uni¬ 
versity of CJalifomia, Department of 
Biology, Los Angeles, California, on 
June 23, 1975, pursuant to the Marine 
Mammal Protection Act of 1972. A notice 
containing the application for the per¬ 
mit was published in the Federal Reg¬ 
ister on April 7, 1975 (40 FR 15410-11) 
soliciting public comments for a period 
of 30 days, A notice of Issuance of the 
permit was published on July 3, 1975 
(40 FR 28110-11). 

Thomas R. Loughlin, M.A„ of the Uni¬ 
versity of California, Department of 
Biology, submitted a request for signifi¬ 
cant amendments to the permit, A notice 
containing the terms of amendment re¬ 
quest was published on November 6, 1975 
(40 FR 51676-51677) and was considered 

pursuant to J 13.23 of Fish and Wildlife 
regulations. Title 50 Code of Federal 
Regulations (see 39 FR 1162). Amend¬ 
ment No. 1 was subsequently issued on 
January 19, 1976. 

On August 26, 1976, Thomas R. 
l,OT^fhlin of the University of California 
submitted a request for an additional 
amendment to this permit and was ad¬ 
vised, on November 12, 1976, that the 
U.S. Fish and Wildlife Service is opting 
to consider this request for an additional 
amendment as a new permit application. 

Published herewith is: (1) a copy the 
original permit issued to the University 
of California on Jime 23,1975, (2) a copy 
of Amendment No. 1 issued January 19, 
1976, (3) a copy of the August 26, 1976, 
request for an additional amendment, 
(4) a letter report dated October 7,1976, 
from Mr. Loughlin regarding research 
activities imder PRT 9-20-C, and (5) 
the U.S. Fish and WUdlife Service let¬ 
ter dated November 12, 1976, advising 
Mr. Loughlin that his request is being 
considered as a new permit application. 

G. Person(s) engaged In authorized ac¬ 
tivity must have permit or copy In posses¬ 
sion. 

H. The U.S. Pish and Wildlife Service office 
shall be notified seven days before com¬ 
mencing the authorized activity. The death 
of any of the sea otters shall be reported 
within 24 hours to the same office. Address— 
Special Agent In (Tharge; UB. Fish and Wild¬ 
life Service; 2800 Cotta^ Way, Rm. E-1924: 
Sacramento, California 95828; telephone 916- 
484-4748. 

I. Maintain records as required by 60 CFR 
13.46. 

U.S. Department of the Interior, 
Fish and Wildlife Service, 

Washington, D C. 
University of California, 
Department of Biology 
Los Angeles, California. 

Attention: Mr. Thomas R. Loughlin. 

Re PRT 9-20-C, Amendment No. 1. 

De.ar Mr. Loughlin: Under date of June 23, 
1975, you were issued a permit PRT 9-20-C 
to capture and tag no more than ten (10) 
sea otters (Enhydra lutris) and to attach 
telemetry equipment to no more than three 
(3) of these ten sea otters. 

By letter dated October 3, 1975, you re¬ 
quested an amendment to permit PRT 9- 
20-C to Increase the number of sea otters 
you are authorized to ciq>ture, tag and attach 
telemetry equipment. 

Accordingly, this letter will serve as 
Amendment No. ) to Federal Fish and Wild¬ 
life Permit No. PRT 9-^0-C, authorizing ad¬ 
ditions. thereto, as follows: 

Block 11. Conditions and Authorizations: 
Delete 11 D. as written. Amend 11 D. to 

read: 
Authorized to capture and tag not to 

exceed 40 sea otters, to attach telemetry 
equipment to no more than 15 of these 40 
sea otters, and release them all at the cap¬ 
ture site. The project Is to be conducted In 
conjunction with personnel- of the Sea Otter 
Walrus Project, 4454 Business Park Boule¬ 
vard, Anchorage, Alaska 99503, Telephone 
907-265-5261. 

Please attach this amendment to your 
original permit. 

All other terms and conditions of said 
permit remain in effect. 

Sincerely yours, 
C. R. Bavin, 

Chief, Division of Law Enforcement. 

University of California, Los Angeles. 
Department of Biology, 

August 2€, 1976. 
Director, Fish and Wildilfe Service, 
Department of the Interior, 
Washington, D.C. 

Dear Snt: This is a request for amendment 
to permit number FWS/LE PRT (1-20-C is¬ 
sued to the Department (rf Biology. Univer¬ 
sity of California, Loe Angeles, for the cap¬ 
ture and tagging of sea otters (Enhydra lu¬ 
tris) In California. The permit expires on 31 
CXitober 1976. We request that the amend¬ 
ment extend the expiration date to August 
1977. 

We have had Insufficient time to capture 
and tag the animals allowed under the per¬ 
mit and require the extra time to complete 
our study. To date 23 sea otters have been 
captured and tagged; six of the captured 
animals have had radio telemetry collars at¬ 
tached. One death has occurred due to the 
telemetry collar (as reported to the Special 
Agent in Charge, Sacramento, California on 
March 27, 1976). It is important to our be¬ 
havioral study and to subsequent studies by 
other institutions that we mark the allotted 
number of sea otters. 

There are two reasons why we have not 
captured and marked the permitted 40 sea 
otters. The first reason is that sea otters rep- 

FEDERAL FISH AND WILDLIFE PERM! i* 

1. PE'WIITTEE 

• University of California 
Departaent of filolo»y^-- 
Los Angeles, California 90024 

2. AUTNOmry • STATUTES 

16 DSC 1371(a)(1) 
■eeULATICHS (AlltchtJ) 

so CFR 18.31 

Mubseo 

PKr-9-20-C 

, remewablc 

CJVES 

«. CFFCCTIVC 

I. NAME ASC TITLE OF PRINCIPAL OFFICER ‘ 

S. MAY COPY 

E VES 

CJRO 

JUN 2 3fi7pCTsiTO 

t. type of PCMur 

UAUiiB MAhlUiL 

Pacific coastal waters between l^Iarlna and Dig Sur, California 

II. CONDITIONS AND AUTHORIZATIONS 

A. SENERAL CCKDITiONS SET Cnit in SUBPART 0 OF 5# CFR 1». ANC SPECIFIC CONDITIONS CONTAINEO IN FEDERAL RESULA. 
TIONS CITED IN BLOCK 12 ABOVE. ARE HEREBY MADE A PART OP THIS PERMIT. ALL ACTIVITIES AOTHCRI2EO HEREIN MUST 
BE CARRIED OUT IR ACCORD MITM AMO FOR THE PURPOSES CESCRIRED Ml TMC APPLICATION SUBMITTED. CSaTIN'JED 
VALIDITY, OR RENEWAL, OF THIS PERMIT IS SUBJECT TO COMPLETE AMO TIMELY CCaPLlA.NCE WITH ALL APPLICABLE 

•CONDITIONS, INCLUOINS THE FILIMO OF ALL REC’JlRCe INFORHATION AND REPORTS. 

e. VALID FOR USE BY PERMITTEE name: ABjvc anJ any person designated in writing. 

D. Authorized to capture and tag no acre than 10 sea otters, to attach telemetry 
equipment to no more tluui 3 of these 10 sea otters, and release them all at 
the capture site. Tlia project is to be conducted in conjunction with eorcenne). 
cf the Son Otter 4 Valrus I'rojcet, 4^54 Jusiness Park Boulevard, AncUoraac, 
Alaska 93503 telephone 907-2f5-3261. 

Authorized to possess carcasses of sea otters killed accidentally or found 
dead. Tlicy will be delivered to the 'California Gatie 6 Flsii Department to be 
used for scientific ('ur.:o3cs. A receipt vill be obtained and retained for each. 

F. I.'o more than tT.o (2) mortalities shall be peruitted to occur in the course of 
this research. Should sucii mortality occur* research activities shall be 
temlj.atce pcndlaj; l•etcrminaticn.hy the Director on the coctir:ua.;cc of 

__tha research. 
^ADDITIONAL CONDI TIONS AND AUTHCniZATIC:.$ CIF REVERSE ALSO APPLY 

'2. rCPORTlNC Re,;uiHCHi NTS 

A report as required In 16 U3C 1374 of the activities conducted hereunder shall be 

yjp j ‘dftl-af, Mvinion of Um Enforcement] ».7 v:?r. 

*4JTrnMTion 
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reiient a difficult logistical problem and their 
capture requires a large amount of time and 
effort. The second reason Is that we desire 
to mark the animals In different seasons in 
order to assess possible behavioral changes 
through time. Therefore we have chosen not 
to mark all the animals at the same time. 
The latter reason pertains primarily to ani¬ 
mals equipped with radio collars. 

It is because of the above reasons that we 
request an extension of the expiration date 
on our permit. Thank you for yom attention 
and consideration in this matter. If you re¬ 
quire any data or further explanation, 
plea.se feel free to ask. 

Sincerely, 
Thomas R. Loughlin. 

University of California, Los Angeles. 

Department op Biology, 
October 7, 1976. 

Director FWS/LE, 
U.S. Fish and Wildlife Sendee. 
P.O. Box 19183, 
Washington, D.C. 20036. 

Dear Sir: I am submitting the following 
report concerning our research on sea otters 
per the instructions of permit number PRT- 
9-20-c. The report should facilitate your 
evaluation of our research to date and allow 
consideration of our request to amend the 
permit as stated in my letter of 26 August. 
1976. The requested amendment will extend 
the expiration date of the permit to August, 
1977. 

We conducted research during the sum¬ 
mer, 1975, winter, 1976, and summer, 1976 
on sea otters in the vicinity of Monterey, 
California. Twenty-four sea otters (16 males 
and nine females) have been captured and 
rear-flipper tagged of which seven have had 
telemetry collars attached (Table 1). The 
mean weight for captured sea otters was 60.9 
lbs (23.0 kg). The mean weight for males was 
58.4 lbs (26.5 kg) versus 38.4 lbs (17.4 kg) 
for females. One animal died as a result of 
the telemetry study (see below). 

Data from the flipper tagged animals have 
furnished information on a number of be¬ 
havioral parameters including home range, 
movement patterns, intraspecific relation¬ 
ships, grooming and feeding behavior, etc. 
Many of the animals have been resighted 
often while others rarely (Table 1). Tele¬ 
metered animals furnished data on 24-hour 
activity cycles, foraging strategies, and 
movement patterns. I usually monitor the 
radio-collared animals for at least four con¬ 
secutive days and have accumulated over 626 
hours of continuous observation (Table 2). 
Four of the otters have been observed sub¬ 
sequent to loss of the telemetry collar. Ex¬ 
cluding the death, as discussed below, I have 
not observed any injuries, pelage wear, or 
behavior of any kind that would indicate a 
deleterious effect caused by the collar. 

The aluminum tags that I attach to the 
rear flipper are quite effective. I have placed 
48 tags on 24 animals (two tags per animal) 
of which four are known to have been lost. 
This represents a tag mortality of about 8%. 

There have been no injuries or deaths 
caused by the capture or tagging operations. 
The only death that occurred was a direct 
result of the telemetry collar. Male sea otter 
number 33 died due to a laceration on the 

\ 

' FEDERAL 

neck caused by the collar. Adult males typi¬ 
cally have a neck that is larger near the 
shoulders than near the head. For this rea¬ 
son the collar on no. 33 had to be tightened 
more than usual and the subsequent lacera¬ 
tion resulted from prolonged rubbing of the 
collar with foraging efficiency, and generally 
tended to cause weight loss and increase 
susceptibility to illness. The animal died 24 
days after ciqjture and had lost 19 lbs. I 
delivered the carcass to the Pathology De¬ 
partment, School of Veterinary Medicine, 
Univerity of California, Davis by directon 
of the California Department of Fish and 
Game on the day of the death. I have re¬ 
quested an autopsy report frwn both institu¬ 
tions but have not received one as yet. We 
do not plan on placing telemetry collars on 
any more large adult males. 

As I stated above, we have not captured 
and tagged the number of animals allowed 
under our permit. We have flipper tagged 

Lo’Jgiilin, page three 

TABLE 1 

24 otters and radio-collared seven; our per¬ 
mit allows 40 flipper tags of which 15 may 
be radio collared. We have requested the 
amendment to extend the expiration date in 
order for us to capture and tag more sea 
otters. Due to the forthcoming research on 
sea otters in California by the California 
Department of Pish and Game, US Pish 
and Wildlife Service, University of Minne¬ 
sota, and the University of California, we feel 
that it is in the best interest of all concerned 
to have as many Identifiable sea otters as 
possible. The amendment will also help our 
research by increasing our sanqile size and 
thereby allow us to present data which is 
closely representative of the California sea 
otter population. 

Thank you very much for your time and 
consideration in this matter. 

Sincerely. 
' Thomas R. Loughlin. 

Data From Sea Otters Tagged Luring S’JBmer, 1975» 
Winter, 1976^ and Sumner 1976 
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16 7/17/75 CR M 65 35 9/5/75 W _ 5A Tag iOBt 9/5/75 
17 CR M 1^4 81 3/23/76 V YG 1/2 5/4 
18 CR M 63 8 7/29/75 V YR V3 5A 
19 CR M 61 63 3/25/76 Y WO 1/2' 5/4 
21 CR M 75 26 3/10/76 va V3 Tags on ton 
22 CR K 65 65 3/23/76 .. WO 5A 
23 CR M 56 18 3/27/76 WR YG V3 4/3 Tags opposite 
2k 8/13/75 CR M 4l 52 3/23/76 YG wc y2 1/2 X 
25 9/11/75 OP F 36 4 9/15/75 YR WR 5/4 5/4 X Tags opposite 
26 1/23/76 OP K 58 36 3/14/76 YR WG 2/3 4/3 
27 1/27/76 OP F 46 18 3/23/76 YGR W 5/4 5/4 Vltb dep. pup 
23 1/31/76 BDP F 19 16 3/13/76 RYR W 3/4 1/2 Pup with Bother 

1/31/76 CR M 71 13 3/23/76 SW Y 1/2 2/3 
30/2 2/1/76 m F 45 7 3/27/76 RV E 1/2 4/3 Ca. F&G 

31 zNic m K 70 9 3/27/76 Y WY 2/3 V,2 
32 2/3/76 CR M 28 18 3/25/76 WY V 2/3 2/3 
33 2/3/76 CR M 61 10 3/^26/76 S S 2/3 4/3 X Died 3/26/76 
3k 3/7/76 OP F 48 4 3/27/76 BY V 5/4 1/2 
35 3/13/76 CB N 43 ’ 7 3/25/76 r RWB 5/4 2/3 X 
37 ilnhi CHR M 75 8 8/27/76 mm W3Y 2/3 
33 llvillo HO? F 4o 4 8/4/76 YFw* V 2/3 4/5 
!f0 8/8/76 PPS F 38 7 8/27/76 T Y 2/3 3/4 X 
In OP F 56 11 9/26/76 WB r 2/3 Hi X Tags opposite 
k2 8/26/76 PPS F 18 7 9/26/76 R YB 2/3 3/4 X -Togs cppo5i«s 

rr v-cifj.t of all aniKalo= 50-9 lbs (23»0 kg) 
X naless lbs (S6i5 kg) 

X femaler=33.l* Ifcs (17.^ kp) 

Abbreviations: 
CR=Cannery Row 
OP=Otter Piflnt 
HOP =Hophin8 Marine Station 

W=white 
T=yeUow 
0=greea 

B=blue 
8=sUver 

-=taglost 
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ZABLE S 

Bata On l%:idlo*Oollared Sea Otter* 

2i3ri 

»ag Sex Vt (lbs) Collar 
Attached 

Collar 
Off Collar on 

Boars of 
Continuooa 
Monitorlag 

Sk M 111 8/13/75 8/17/75 5 98 

25 F 36 9/11/75 unknovn t 9 

33 M 61 3/25/76 97 

35 M h3 3/13/76 7/19/76 129 95 

to F 38 8/0/76 8/1J1/76 ■ 7 loa 

kl F 56 8/15/76 Still on -r- 112 

he F 16 8/26/76 Still on ... 11a 

Zotal 626 

Novembeh 12, 1976 
Mr. Thomas R. Loughuh, 
Department of Biology, 
UMveraity of California, 
Los Angeles, Calif. 

Dkab Mb. Loughlin: Receipt of your appli¬ 
cation for an amendment to your permit 
no. PRT-9-20-C was acknowledged on Sep¬ 
tember S, 1976. Also, additional Information 
pertinent to the amendment request was 
requested on the same date. 

The requested Information was not re¬ 
ceived in this office until October 21, 1976, 
and review of the additional information has 
Just been completed. In our opinion, the 
death of the otter may have resulted directly 
from the telemetry collar which was installed 
in conjunction with your research studies. 
Consequently, we believe further review of 
your proposed research is necessary in order 
to assess the probable effect of these activi¬ 
ties on the sea otter population. 

Accordingly, we are opting to consider your 
request for an amendment to permit no. 
PRT-6-20-C, as a new permit application 
and the original {q>pllcation which you sub¬ 
mitted will be published, along with your 
amendment request, in the Pedebai. Registeb 
for the 30-day public comment period. We 
have discussed this ootirse of action with 
the Marine Mammal Commission, and they 
have agreed to expedite review of your appli¬ 
cation, however possible, due to the delay 
occasioned by this additional review. 

Tour new permit application niunber is 
PRT-2-486-10. Please refer to this number 
on any subsequent correspondence you may 
forward. 

Also, please note that permit no. PRT-9- 
20-C expired on October 31, 1976, and, con¬ 
sequently, you are cwrently without au¬ 
thority to conduct any further research ac¬ 
tivities with sea otters. 

Lobam K. Pabcheb, 
Acting Chief, 

Diitsion of Lav> Enforcement. 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Room 512, 1717 H 
Street. NW., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Pish and Wildlife Service, Washing¬ 
ton, D.C. 20240. This application has 
been assigned Pile Number PRT 2-486- 
10: please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before Pebruary 9, 
1977 will be consider^. 

Dated; January 4,1977. 

Donald O. Donahoo, 
Chief, Permit Branch, Federal 

WmUfe Permit Office, V.S. 
Fish and Wildlife Service. 

IFR Doc.77-717 Filled l-7-77;8:46 »m| 

THREATENED SPECIES PERMIT 
Receipt of Application 

Notice is heieby given that the follow¬ 
ing application for a permit Is deemed to 
have been received imder section'4(d), 
10 use 1533(d), of the Endangered 
Species Act of 1973 (Pub. L. 93-205). 

Applicant: Chariee Slvelle, 41 WeetcUfl 
Drive, Dix Hills, New Ym-k 11746, 
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OMQNO 

DEPARTMEKT Of THE INTERIOR 
B.S. FISH AND WILDLIFE SEIVICC 

FEDERAL RSH AND WILOUFE 

UCENSE/PERMIT APPLICATION 
2. BRIEF OESCRIPTION OF ACTIVITr FORJMICH ReOOESTEp LICENSE 

OR PEFWT IS NEEDED. AutLiori zatiOH to 
[engage in interstate cominerce of 
seven endangered pheasants which 
have been determined to exist in 
Captive Self-Sustaining Ponulation 

Charles Sivelle 
41 V/estcliff Drive 
Dix Hi'lls, N.Y. 11746 
516-423-6146 

4. IF “APPUCANr* IS AN INOFVIOUAL, COMPCETe TME FOLLOWNG 

JO MR, Dmrs. Qmiss Oms. 

oArfc'^'aRni 

9/24/18 
PHONE NUMBER WHERE ^(^OYEO 

516-423-6146 

height 

5'll* 
COLOR HAIR 

Brown 

wetcMT 

190 lbs. 
COLOR LYES 

Blue 
NyVBER 

OCCUPATION ' 
Manufacturer 

None 

i« appucation for rr«tfica<t mir Mt/ 

□ MPORT OR EXPORT UCCNSE 
S' 

within the U.S.; for a period of 
years. (1) Brown-eared (Cross, 
mantichurlcum), (2) Edwards (Lophura 
edv/ardsi), (3) Bar-tailed (Syr.maticus 
mikado) (5> Palaw^ Peacock (ooly 
piectron jeanhanus).6)_£lliots (s 

^5^, N i 7F euSINESS, AGENCY. OR INSTITUTION 

N.A. 

N.A. 

N.A. 
(. LOCATION WHERE PROPOSED ACTIVIIV IS TO BE CONOUCTCO 

41 Westcliff Drive 
Dix Hills, N.Y. 11746 

7« DO YOU HOLD ANY CURRENTLY VALID FEDERAL FISH AP«0 
Wll-OCIFE UCENSE OR PERMIT? YES Q ^ 

pi§'V'j&‘sit7'''^nf^-io84 
ES-68, PRT-2-155 
a, IF REQUIRED BY ANY STATE OR FOREIGN COVLi^lVFrNT, DO YOU 

HAVE THEIR APPROVAL TO CONDUCT THE ACTIVITY YOU 
PROPOSE? a YES XJ NO 
(1i jr*, ti»t jmrisJictiont »nd type ol d9cumm$) 

none required 

la. DESIRED EFFECTIVE 

daW of^ 
DURATION NCCOEO 

2 years 
pZ. ATTACHMENTS. THE SPECIFIC INFORMATION REQUIRED FOR THE TYPE OF UCCNSE/PERMIT REQUESTED FSr« 50 CPt tJJHOtt MUST BE 

ATTACHED. IT CONSTITUTES AN 1NTEORAU PART OF THIS AOPUCATlON. UST SECTIONS OF SO CFR UNDER WHICH ATTACHMENTS ARC 
PHOVIOEO. __ __ 

17.33 

CEITFiCATlOH 
I HEREBY CERTIFY THAT I HAVE REAB AMO Alt FAMIUAR WITH THE REGULATIOMS COIITAINED IN TITLE SO. PART tl, OF THE CODE OF FEDERAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS M SUBOtAPTER 8 OF CHAPTER I OF HTLE SO. AND I FURTHER CERTIFY THAT THE lUFOR. 
NATION SUBMITTED IN THIS APPLICATION FOR A UCENSE/PERMIT IS COMPLETE AND ACCURATE TO THE BEST OF MY KNOWLEOCE ANO BELIEF. 
I UNDERSTAND THAT ANY FALSE STATEMENT HEREIN MAT SUBJECT ME TO THE CRIMINAL PENALTIES OF 11 U.S.C. lOOI. 

aOMATURE (U Ml/ ^ 

V 
G'P-,. I ■■..('i 1 C •7(.. 

Attachment 17.33 to Permit Request 

(1) A “Captive Self-Sustaining Popula¬ 
tion” permit is requested for the following 
species of pheasants: 

(1) Brown-eared pheasant (Crossoptilon 
mantlchurlcum); (2) White-eared pheasant 
(Crossoptilon crossoptilondrouynl): (3) Bar- 
tailed pheasant (Syrmaticus humiae); (4) 
Mikado pheasant (Syrmaticus mikado); (5) 
Palawan peacock pheasant (Polypetron em- 
phanum): (6) Elliot's Pheasant (Syrmaticus 
ellioti); (7) Edwards pheasant (Lophura 
edwardsl). 

The applicant seeks a permit to authorize an 
unlimited number of transactions through 
Interstate commerce over a 2 year period of 
time for the 7 species of pheasant listed above 
in this paragraph, with the permit being 
subject to renewal according to section 13.2A. 

(2) The applicant possesses 130 aviaries 
varying in she from 18' LxlO' Wx7' HtolOO' 
Lx40' WxlS'H, all of which are landscaped 
and possess appropriate heated shelters vary¬ 
ing in size from 10' Lxl4' WxO'H. All aviaries 

are predator proof employing heavy gauge 
wire, redwood, two Inch galvanized pipe, 
fibreglass roofing and %" waterproof ply¬ 
wood. Four Eicres of land are used at present 
with an additional ten acres available. 

(3) Applicant has been propagating pheas¬ 
ants for twenty years and is Internationally 
recognized. He has already raised hundreds of 
the pheasants referred to in this permit iq>- 
pllcstion and has been responsible for estab¬ 
lishing captive populations in whole cw part 
of the following pheasants in the United 
States today: 

(i) Bornean Argus; (2) Bornean Crested 
Flreback; (3) Bcn’nean Crestless Flreback: 
(4) Koklass; (5) Humes Bar-tail; (8) Mi¬ 
kado; (7) Brown-Eared; (8) White-Eared; 
(9) IJlma Ck^per; {10) Cabot Tragopan; (11) 
Bronze-tail peacock. 

His aviaries contain thirty two different spe¬ 
cies of pheasants many of which are the only 
species of their kind In the United States." 
The collection Is considered the most com¬ 
plete in the world. 

The applicant is an active member of many 
wildlife organizations including: 

(1) American Pheasant & Waterfowl So¬ 
ciety—Director; (2) World Pheasant Associa¬ 
tion—Vice President: (3) Oame Bird Breeders 
Cooperative Federation—Director; (4) N.Y. 
Zoological Society—Field Associate; (5) Avi- 
cultural Society of Long Island—Executive 
Secretary. 

He has been the first to breed the Bornean 
Argus In' the world and the first U> breed the 
Blood pheasant, Bulwer's Wattled pheasant 
and others in the United States and has been 
the recipient of many propagation awards 
for pheasant breeding in the past fifteen 
years. 

(4) The applicant has participated in 
many pheasant propagation programs involv¬ 
ing Endangered Species of pheasants thruout 
the world and also has assisted in the estab¬ 
lishment of stud books for several species 
including the White-eared pheassmt. 

(5) The applicant has participated with 
the International Air Transport Association 
blueprinting proper shilling crates for 
pheasants. He has already shipped hundreds 
of phea.sants thruout the world with negli¬ 
gible loss. 

(6) Among the hundreds of Endangered 
Species the applicant possesses and has bred 
only one (1) adult White-eared pheasant 
has died and such was reported to Fish and 
Wildlife Service. 

(7) i. The applicant is making this appli¬ 
cation to gain authorization to engage in 
interstate commerce with the 7 pheasants 
listed under #1. Hiis will enable the appli¬ 
cant to dispose of progeny raised each year 
to qualified breeders and thereby recover ail 
costs invested in the above species. This will 
also increase the "captive self-sustaining 
population*' of each of the species involved 
and thereby enhance their overall chances 
for survival. The applicant also contends 
that this will better the probability of re- 
introduction into their natural habitats 
when environmental and political situations 
will allow such action. 

il. Upon termination of my breeding pro¬ 
gram, those birds covered by the permit as 
well as those which are not will be distrib¬ 
uted among qualified breeders of those 
species concerned. 

Charles Sivelle. 

Documents and other information 
submitted in connection with this ap¬ 
plication are available for public in¬ 
spection during normal business hours 
at the Service’s office in Room 512, 1717 
H Street. NW, Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Fish and Wildlife Service, Washing¬ 
ton, D.C. 20240. This application has 
been assigned File Number PRT 2-362- 
25; please refer to this number when 
submitting cconments. All relevant com¬ 
ments on or before'February 9, 1977 will 
be considered. 

Dated: December 30, 1976. 
Fred L. Bowlahnn, 

Acting Chief. Permit Branch. 
Federal Wildlife Permit Of¬ 
fice. Fish and Wildlife Serv¬ 
ice. 

IFR Doc.77-716 Filed l-7-77;8:45 am] 
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NOTICES 2137 

Geological Survey 

GULF OF MEXICO AREA 

Revised OCS Order No. 2 

Notice is hereby given that, pursuant 
to 30 CJPU. 250.11, the Acting Chief, 
Conservation Division, U.S. Geological 
Survey, proposes certain revisions to OCS 
Order No. 2, “Drilling Procedures,” for 
the Gulf of Mexico Area as set forth 
below. 

The revision of some paragraphs of the 
Order was necessary for clarification and 
consistency with requirements of other 
OCS areas. Since the proposed revision 
of paragraph I.C., Intermediate Casing, 
deviates from the requirements of the 
Gulf of Alaska, the Mid-Atlantic, and the 
Pacific Area Order No. 2, specific com¬ 
ments are sought for criteria for the set¬ 
ting of intermediate casing. Comments 
are requested on the proposed language 
set forth below, the existing language 
of the Gulf of Alaska and Pacific Orders, 
which specify that intermediate casing 
shall be'set when the mud weight is in- 
cre^ed to within 0.06 kg/dm (0.5 ppg) 
of the equivalent mud weight of the most 
recent pressure test of the formation be¬ 
low the surface casing shoe, and the 
Pacific Order which tabulates intermedi¬ 
ate casing setting depths versus proposed 
total depth and surface casing setting 
depth. 

The proposed revisions to the Order 
are as follows: 

Paragraph 1, “Well Casing and 
Cementing.” This paragraph has been 
amended by deleting the phrase “• • • 
such that the well bore could be expected 
to withstand a pressure equivalent to 
at least a 0.5 ppg kick.” Formation frac¬ 
ture gradients, pressure tests, and other 
well data are considered sufScient. 

Subparagraph l.C, “Intermediate Cas¬ 
ing.” The phrase “or on subsequent pres¬ 
sure tests” was added to the last sen¬ 
tence of the first paragraph, which indi¬ 
cates that the operator may retest the 
exposed formation in the event that a 
decision is made • to set Intermediate 
casing at a deeper depth. 

In order to require that the latest 
technology be utilized to evaluate abnor¬ 
mal pressure zones, the following sen¬ 
tence was added to the first paragraph. 

The Operator shaU utilize appropriate 
drilling technology and state-of-the-art 
methods, such as drilling rate evaluation and 
shale density analysis In order to enhance 
the evaluation of conditions of abnormal 
pressure, and to minimize the potential for 
the well to develop a flow or kick. 

Subparagraph 2.E(1), “Blowout Pre¬ 
venter Controls,” was added to clarify 
the requirements for primary and re¬ 
mote blowout^ preventer control stations. 

Subparagraph 2.E (1), (2), (3), and 
(4) were redesignated 2.E (2), (3), (4), 
and <5). 

Subparagraph 2 j;(2), “Pressure Test,” 
was amended to allow for testing the 
ram-type preventers at the rated work¬ 
ing pressure of the blowout preventer 
stack assembly or at 70 percent of the 
minimum internal yield pressure of the 
casing whichever is the lesser. 

FionAL 

Subparagraph 2.E(3), “Actuation,” 
has been rearranged to clarify the actu¬ 
ation requirements of all blowout pre¬ 
venters and control stations. 

The revised paragraphs are set forth 
below with the modifications indicated 
in italics. 

The Geologflcal Survey has determined 
that this document does not contain a 
major proposal requiring preparation of 
an Inflationary Impact Statement imder 
Executive Order 11821 and OMB Circu¬ 
lar A-107. 

W. A. Radlinski, 
Acting Director. 

Proposed Revisions to <X?S Order No. 2 

DRILLING PROCEDURES 

1. Well Casing and Cementing. All wells 
shall be cased and cemented in accord¬ 
ance with the requirements of 30 CFR 
250.41(a)(1), and the Application for 
Permit to Drill shall include the casing 
design safety factors for collapse, ten¬ 
sion, and burst. In cases where cement 
has filled the annular space back to the 
Gulf floor, the cement may be washed 
out or displaced to a depth not exceeding 
12 meters (40 feet) below the Gulf floor 
to facilitate casing removal upon well 
abandonment. For the purpose of tills 
Order, the several casing strings in order 
of normal installation are drive or struc¬ 
tural, conductor, surface, intermediate, 
and production casing. 

The design criteria for all toells shall 
consider all pertinent factors for well 
control, including formation fracture 
gradients and pressures and casing set¬ 
ting depths. All casing, except drive pipe, 
shall be new pipe or reconditioned used 
pipe that has been tested to insure that 
it will meet API standards for new pipe. 

l.C. Intermediate Casing. This string 
of casing shall be set when required by 
anticipated abnormal pressure, mud 
weight, sediment, and other well condi¬ 
tions. The proposed setting depth for in¬ 
termediate casing shall be based on the 
pressure tests of the exposed formation 
below the surface casing shoe, or on sub¬ 
sequent pressure tests. 

The Operator shall utilize appropriate 
drilling technology and state-of-the-art 
methods, such as drilling rate evaluation 
and shale density analysis in order to 
enhance the evaluation of conditions of 
abnormal pressure, and to minimize the 
potential for the well to develop a flow 
or kick. 

A quantity of cement sufficient to cover 
and isolate all hydrocarbon zones and to 
isolate abnormal pressure intervals 
from normal pressure Intervals shall 
be used. If a liner is used as an in¬ 
termediate string, the cement shall be 
tested by a fiuld entry or pressure test to 
determine whether a seal between the 
liner top and the next larger string has 
been achieved. The test shall be recorded 
on the driller’s log. When such finer is 
used as production casing, it shall be ex¬ 
tended to the surface suid cemented to 
avoid surface casing being used as pro¬ 
duction casing. 

2J;. Testing. (1) B.OJP. Controls.—A 
minimum of one operable remote blow¬ 
out preventor control station shall be 
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provided, in addition to the primary 
blow-out-preventer control station on 
the drilling floor. Accumulators or ac¬ 
cumulators and pumps shall maintain a 
pressure capacity reserve at all times to 
provide for repeated operation of hy¬ 
draulic blow-out preventers. 

(2) Pressure Tests.—Ram-type bloic- 
out preventers and related control equip¬ 
ment shall be tested at the rated working 
pressure of the B.O.P. stack assembly, 
or at 70 percent of the minimum in¬ 
ternal yield pressure of the casing, 
whichever is the lesser. Annular-type 
preventers shall be tested at 70 percent 
of the applicable above pressure test re¬ 
quirements. All preventers shall be tested 
(a) when installed, (b) before drilling 
out after each string of casing has been 
set, (c) not less than once each week, 
alternating between control stations, 
and id) following repairs that require 
disconnecting a pressure seal in the 
assembly. 

(3) Actuation.—While drill pipe is in 
use, the following actuation procedures 
shall be performed, as a minimum, to 
determine proper functioning of the 
blow-out preventers and control stations: 

Pipe Rams—Actuated daily. Blind/ 
Shear Rams—Actuated while drill pipe 
is out of the hole, once each trip. 

Tapered Drill String Pipe Rams—The 
smaller size pipe rams shall be actuated 
on the appropriate drill pipe size, once 
each trip. 

Annular-Type Preventer—Actuated on 
the drill pipe, in conjunction with the 
pressure test, once each week. 

Control Stations—Actuated while drill 
pipe is out of the hole, once each trip. 

D. W. SOLANAS, 
Oil and Gas Supervisor. 

Approved: 

Russell G. Wayland, 
Acting Chief, Conservation 

Division. 
I PR Doc.77-729 Piled l-7-77;8 46 ainl 

ROCKY MOUNTAIN ENERGY CO. 
Availability of Draft Environmental State¬ 

ment for Bear Creek Uranium Mining 
and Milling Project 

Cross Reference: For a document re¬ 
lating to the above-mentioned subject 
issued by the Nuclear Regulatory Com¬ 
mission, see FR Doc. 77-425 appearing in 
the Notices Section of this issue. 

Office of Hearings and Appeals 

(Docket No. M 77-661 

OLIVER SPRINGS MINING CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 UJ3.C. 861(c) 
(1970), Oliver Springs Mining Co., Inc., 
has filed a petition to modify the ap¬ 
plication of 30 CFR 75.1405 to its No. 3 

10, 1977 
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Mine located in Anderson County, 
Tennessee. 

30 CFR 75.1405 provides; 
All haulage equipment acquired by an 

operator of a coal mine on or after March 30, 
1971, shall be equipped with automatic 
couplers which couple by impact and un¬ 
couple without the necessity of persons go¬ 
ing between the ends of such equipment. 
All haulage equipment without automatic 
couplers in use in a mine on March 30, 1970, 
shall also be so equipped within 4 years 
after March 30, 1970. 

The substance of Petitioner’s state¬ 
ment is as follows; 

1. A petition was heretofore filed on 
May 7, 1974. TTie petition was returned 
July 14, 1974, and was resubmitted. It 
was returned again to the Petitioner on 
August 26, 1975. The Petitioner filed an 
informal reply and was of the opinion 
he had met the requirements but appar¬ 
ently failed to do so. Consequently the 
said Petition for Modification was dis¬ 
missed. That petition was given Docket 
Number M 74-195. 

2. On December 6, 1976 when it came 
to the Petitioner’s attention that J,he pe¬ 
tition had been dismissed, he pi*oceeded 
to ^e another petition giving it the same 
Docket Number as previously. 

3. The Petitioner states that he in good 
faith attempted to comply with the pre¬ 
vious orders and had In fact complied 
and feels that his wmipliance justifies 
the filing of an additional Petition for 
Modification. 

4. Petitioner has installed chains to 
make the coupling pins on its cars per¬ 
manent. These chains have been in place 
now for a long period of time and are 
currently installed. 

5. A manual mechanism was installed 
on the locomotives so that the coupling 
pins could be disengaged without one 
having to go between the cars. Two pic¬ 
tures show the mechanism which has 
been installed.^ 

6. This mechanism that the Petitioner 
installed has been used ever since the 
original petition was filed and it has 
been very satisfactory. The operator of 
the loccnnotive stands to Uie side and 
disengages the cars and does not ever 
have to go between the cars. 

7. It is believed that this mechanism 
which has been installed by the Peti¬ 
tioner and used for approximately 2 
years has proven safe and, pertiaps, more 
safe than the automatic couplers re¬ 
quired by 30 CFR 75.1405. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before F^ruary 
9, 1977. Such requests or ccanments must 

filed with the OfiBce of Hearings and 
Appeals, Hearings Division. U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 

1 The enclosed pictures are available for 
Inspection at the address listed in the la.st 
paragraph of this notice. 

of the petition are available for inspec¬ 
tion at l^at address. 

James R. Richards, 
Director, Office of 

Hearings and Appeals. 

December 3, 1977. 
[FB Doc.77-788 FUed 1-7-77;8:45 am] 

INTERNATIONAL TRADE 
COMMISSION 

[TA-201-19] 

TELEVISION RECEIVERS 

Time and Place of Chicago Hearing 

Notice is hereby given that the public 
hearing in this matter previously sched¬ 
uled to begin on January 11, 1977, in 
Chicago, Illinois, will be held on that date 
beginning at 10 a.m., c.s.t., in the U.S. 
Tax Court. Room 1743, Everett McKinley 
Dirksen Building, 219 South Dearborn 
Street, Chicago, Illinois. 

As previously announced, a second 
hearing in this matter will be held in 
Washington, D.C., beginning at 10 a.m., 
e.s.t., in the Hearing Room of the United 
States International Trade Commission 
Building, 701 E Street NW., Washington, 
D.C. 

Notice of the investigation and the 
hearings was published in the Federal 
Register of November 12. 1976 (41 FR 
50076). 

By order of the Commission; 

Issued: January 5,1977. 

Kenneth R. Mason, 
Secretary. 

(FR Doc.77-782 Piled l-7-77;8:45 am| 

NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50-318] 

BALTIMORE GAS AND ELECTRIC CO. 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 4 to Facility Operating 
License No. DPR-69, issued to Baltimore 
Gas and Electric Company (Uie licensee), 
which revised the operating license for 
Calvert Cliffs Nuclear Power Plant, Unit 
2 (the facility) located in Calvert Coun¬ 
ty, Maryland. The amendment is effec¬ 
tive as of its date of issuance. 

The amendment Incorporated a con¬ 
dition restricting facility operation with 
less than four reactor coolant pumps. 
This condition was inadvertently omitted 
from Amendment No. 2. 

The Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulatl<His in 10 
CFR Chapter I, which are set forth In 
the license amendment. Prior public 
notice of this amendment was re¬ 
quired since the amendment does not 
involve a significant hazards considera¬ 
tion. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
imptact and ^at pursuant to 10 CFR 51.5 
.(d)(4) an environmental imp>act state¬ 
ment or negative declaration and envi¬ 
ronmental imp>act appraisal need not be 
prepared in connection with issuance of 
this amendment. 

For further details with resp>ect to this 
action, see (1) Amendment No. 2 to Li¬ 
cense No. DPRr-69 issued November 30, 
1976, and Supplement No. 7 to the Safety 
Evaluation Repiort, issued bn the samf^ 
date, and (2) Amendment No. 4 to Li¬ 
cense No. DPRr-69 and the Commission’s 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street, N.W., Washington. 
D.C, and at the Calvert County Library, 
Prince Frederick, Maryland. A single 
copy of items (1) and (2) may be ob¬ 
tained upon request addressed to the U.S. 
Nuclear Regulatory Commission, Wo^- 
ington, D.C. 20555, Attention; Director, 
Division of Project Management. 

Dated at Bethesda, Maryland, this 30tli 
day of December, 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Karl Kniel, 
Chief, Light Water Reactors. 

Branch No. 2. Division of 
Project Management. 

|FR Doc.77-751 Filed 1-7-77:8:45 am] 

[Docket No. 50-219] 

JERSEY CENTRAL POWER & LIGHT CO. 

issuance of Amendment to Provisional 
Operating License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 18 to wo visional Or>er- 
ating License No. DPRr-16 issued to Jer¬ 
sey Central Power & Light Company 
which revised Technical Spiecificatlons 
for operation of the Oyster Creek Nuclear 
Generating Station, located in Ocean 
County, New Jersey. The amendment is 
effective as of its date of issuance. 

The amendment consists of changes to 
the Technical Specifications that will add 
sections 3.5.A.7 and 4.5.Q by describing 
the Limiting Conditions for Operation 
and Surveillance Requirements - for 
safety-related snubbers. 

’The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. ’The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the Li¬ 
cense amendment. Prior public notice of 
this amendment was not required since 
the amendment does not involve a sig¬ 
nificant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 

FEDERAL REGISTER, VOL. 42, NO. 6—MONDAY, JANUARY 10, 1977 



NOTICES 2139 

resiilt in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental Impact 
statement or negative declaration and 
environmental impact appraisal need not 
be prepared in connection with issuance 
of this amendment. 

For further details with respect to this 
action, see (1) the applications for 
amendment dated September 12, 1975, as 
supplemented by letter dated June 16. 
1976, (2) Amendment No. 18 to License 
No. DPR-16, and (3) the Commission’s 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s I^blic Document 
Room, 1717 H Street, NW, Washington. 
D.C. and at the Ocean County Library, 
Brick Township Branch, 401 Chambers 
Bridge Road. Brick Town, New Jersey 
08723. 

A copy of items (2) and (3) may be 
obtain^ upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555, Attention; Di¬ 
rector, Division of Operating Reactors. 

Dated atBethesda, Maryland, this 30th 
day of December 1976. 

For the Nuclear regulatory commis¬ 
sion. 

James J Shea, 
Acting Chief, Operating Reac¬ 

tors Branch No. 3, Division of 
Operating Reactors. 

[FR Doc.77-750 Piled l-7-77;8;45 am) 

[Docket Nos. 50-516, 50-517] 

LONG ISLAND LIGHTING CO. (JAMESPORT 
NUCLEAR POWER STATION, UNITS 1 
AND 2) 

Order Resuming the Evidentiary Hearing 

The evidentiary hearing will be re¬ 
sumed on January 18, 1977, at 9:30 am 
in the Holiday Inn of Riverhead, Exit 
72, Long Island Expressway, Riverhead, 
Long Island, New York, to receive evi¬ 
dence upon certain contentions and 
other matters as specified In the Board’s 
Order dated December 28, 1976. The 
hearing w'ill proceed on successive week 
days, and will resume on January 25, and 
on February 1, 1977. 

Because so much time has elapsed 
since the last session of hearings, prior 
rulings are rescinded with respect to the 
submissions of written direct testimony. 
Pursuant to 10 CFR § 2.743(b) copies of 
direct testimony shall be served at least 
five days prior to January 18, 1977. 

The public Is invited. 
It is so ordered. 

Dated at Bethesda, Maryland this 3rd 
day of January, 1977. 

For the Atomic Safety and Licensing 
Board. 

Sheldon J. Wolfe. 
Chairman. 

[FR Doc.77-754 Piled l-7-77;8:45 am] 

[Docket No. 50-390] 

METROPOLITAN EDISON CO., ET AL 

Conference 

In the matter of Metropolitan Edison 
Company, Jersey Central Power k Light 

Company, and Pennsylvania Electric 
Company; (Three Mile Island Nuclear 
Station, Unit 2). 

Notice Is hereby given that a confer¬ 
ence in this procedelng will be held on 
Friday, January 28,1977, at 9 am.. North 
Office Building, Hearing Room No. 2, 
Commonwealth and North Streets, Har¬ 
risburg, Pennsylvania. The parties should 
be prepared to discuss any outstanding 
matters needing to be determined in ad¬ 
vance of the forthcoming evidentiary 
hearing. 

It is so ordered. 

Dated at Bethesda. Maryland this 30th 
day of December 1976. ~ 

The Atomic Safety and Licensing 
Board. 

Edward Luton, 
Chairman. 

jFR Doc.77-753 Filed l-7-77:8;45 am] 

[Docket No 50-336] 

NORTHEAST NUCLEAR ENERGY CO., 
ET AL 

Proposed Issuance of Amendment to 
Facility Operating License 

The Nuclear Regulatory Commission 
I the CommLssion' is coiisideruig issu¬ 
ance of an amendment to Facility Op¬ 
erating License No. DPR-65 issued to 
Northeast Nuclear Elnergy Company. 'Tlie 
Hartford Electric Light (Company, West¬ 
ern Massachusetts Electric Company and 
Connecticut Light and Power Company 
(the licensees) for operation of the Mill¬ 
stone Nuclear Power Station Unit No. 2. 
located in Waterford, Connecticut. 

The amendment would revise the value 
of the maximum Allowable Peak Linear 
Heat Generation Rate (APLHGR) con¬ 
tained in the Technical Specifications. 
The Technical Specification limit for 
APLHGR of 15.3 kw/ft had been further 
limited to 14.1 kw/ft by our Order for 
Modification of License, dated June 17. 
1976 as a result of errors which had been 
discovered in the Combustion Ekigineer- 
ing (CE) Emergency Core Cooling Sys¬ 
tem (ECCS) model. The Order had also 
required the licensee to perform an ECCS 
reanalysis; accordingly, the licensee now 
proposes an APLHGR value of 16.3 kw/ 
ft. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission’s rules 
and regulations. 

By February 9, 1977 the licensees may 
file a request for a hearing and any 
person whose interest may be affected 
by this proceeding may file a request 
for a hearing in the form of a petition 
for leave to intervene with respect to the 
issuance of the amendment to the sub¬ 
ject Facility Operating License. Petitions 
for leave to intervene must be filed under 
oath or affirmation in accordance with 
the provisions of Section 2.714 of 10 CFR 
Part 2 of the Commission’s regulations. 
A petition for leave to intervene must 

in the proceeding, how that interest may 
be affected by the results of the proceed¬ 
ing, and the petitioner's contentions 
with respect to the proposed licensing 
action. Such petitions must be filed in 
accordance with the provisions of this 
Federal Register notice and Section 
2.714, and must be filed with the Secre¬ 
tary of the Commission, U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555, Attention; Docketing ard 
Service Section, by the above date 
copy of the petition and or request for 
a hearing should be sent to the E)xecu- 
tive Legal Director, U S. Nuclear Regu¬ 
latory Commission. Washington. DC. 
20555, and to William H. Cuddy. Esquire, 
Day. Berry & Howard. Counselors at 
Law, One Constitution Plaza. Hartford. 
Connecticut 06103, attorney for the 
licensees. 

A petition for leave to interv'ene inu'st 
be accompanied by a supporting affidavit 
whicih identifies the specific aspect or 
aspects of the proceeding as to which 
intervention is de.<5ired and specifies wj(h 
particularity the facts on which the pe¬ 
titioner relies as to both his interest and 
his contentions with regard to each 
aspect on which inten^ention is re¬ 
quested, Petitions stating contentv.ns 
relating only to matters outside the 
Commission’s jurisdiction will be denied 

All petitions will be acted upon by the 
Commission or licensing board desig¬ 
nated by the Commission or by the 
Chairman of the Atomic Safety and 
Licensing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another 
appropriate order Lssued regarding the 
disposition of the petitions. 

In the event that a hearing is held 
and a person is permitted to intervene, 
he becomes a party to the proceeding as 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to this 
action, see the application for amend¬ 
ment dated October 7, 1976, which is 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street. N.W., Washington. D.C. 
and at the Waterford Public -Library. 
Rope Ferrj’ Road, Route 156, Waterford, 
Connecticut 06385. The licen.se amend¬ 
ment and the Safety Evaluation, wdien 
issued, may be inspected at the above 
locations and a copy may be obtained 
upon request addressed to the U.S. Nu¬ 
clear Regulatory Commission. Washing¬ 
ton, D.C. 20555, Attention; Director. 
Division of Operating Reactors. 

Dated in Bethesda. Maryland, this 
30th day of December 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

James J. Shea, 
Acting Chief. Operating Reac¬ 

tors Branch No. 3, Division 
of Operating Reactors. 

set forth the interest of tlie petitioner [FR Doc.77-747 Piled 1-7-77:8:45 am] 
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(Docket Noe. 50-282 and 60-306] 

NORTHERN STATES POWER CO. 

Consideration of Proposed Modification to 
Facility Spent Fuel Storage Pool 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) is considering the 
approval of a modification to the spent 
fuel storage pool of the Prairie Island 
Nuclear Generating Station Unit Nos. 1 
and 2 (the facilities) operated under 
Facility Operating License Nos. DPR-42 
and DPR-60 Issued to the Northern 
States Power Company (the licensee). 
Hae facilities consist of two pressurized- 
water reactors located in Goodhue 
County, Minnesota, and are each cur¬ 
rently authorized to operate at 1650 
megawatts (thermal). 

The proposed modification being con¬ 
sidered involves replacement of the 
existing spent fud storage racks having 
a capacity for 198 fuel assemblies with 
new storage racks with a capacity for 
687 assemblies in accordance with the 
licensee’s application dated November 
24, 1976. Approval of the proposed mod¬ 
ification w(^d require concurrent is¬ 
suance of an amendment to the above 
license to revise the technical specifica¬ 
tions for the facilities to refiect the in¬ 
creased spent fuel storage capacity. 

Prior to approval of the proposed 
modification and the license amend¬ 
ments, the CTommission will have made 
the findings required by the Atomic 
Energy Act of 1954, as amended (the 
Act), and the Gmnmission’s rules and 
regulations. 

which identifies the specific aspect or 
aspects of the proceeding as to which 
intervention is desired and specifies with 
particularly the facts on which the pe¬ 
titioner relies as to both his Interest and 
his contentions with regard to each as¬ 
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission’s 
jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the 
CTiainnan of the Atomic Safety and 
Licensing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another 
appropriate order issued regarding the 
disposition of the petitions. 

In the event that a hearing is held 
and a pei’son is permitted to intervene, 
he becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, 
he may present evidence and examine 
and cross-examine witnesses. 

For further details with respect to this 
action, see the application for amend¬ 
ment dated November 24, 1976, which is 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW., Washington, D.C. 
and at the Environmental Conservation 
Library, Minneapolis Public Library, 300 
Nicollet Mall, Minneapolis, Minnesota 
55401. 

Dated at Bethesda, Maryland, this 16th 
day of December, 1976. 

mission has made appropriate findings 
as required by the Act and the Cixnmis- 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendm^t. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Conunisslon has determined that 
the Issuance of this amendment wUl not 
result in any significant environmental 
Impact and that pursuant to 10 CFR 
S 51.5(d) (4) an environmental impact 
statement, or negative declaration and 
environmental Impact appraisal need not 
be prepared In connection with issuance 
of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment submitted by letter dated 
October 25, 1976, (2) Amendment No. 20 
to License No. DPR-59, and (3) the Com¬ 
mission’s related Safety Evaluation. All 
of these items are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street, NW, 
Washington, D.C. and at the Oswego 
Coimty Office Building, 46 E. Bridge 
Street, Oswego, New York. 

A copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the U.S. 
Nuclear Regulatory Commission, Wash¬ 
ington, D.C. 20555, Attention: Director, 
Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 
29th day of December 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

By F^ruary 9. ^977 the licensee may 
file a request icr a hearing and any per¬ 
son whose interest may be affect^ by 
this proceeding may file a request for a 
hearing in the form of a petition for 
leave to intervene with respect to the ap¬ 
proval of the modification to the subject 
facilities spent fuel storage pool and the 
concurrent issuance of the license 
amendments. Petitions for leave to in¬ 
tervene must be filed under oath or 
affirmation in accordance with the pro¬ 
visions of § 2.714 of 10 C7FR Part 2 of 
the Commission’s regulations. A petition 
for leave to intervene must set forth the 
interest of the petitioner in the proceed¬ 
ing, how that interest may be affected 
by the results of the proceeding, and 
the petitioner’s contentions with respect 
to the proposed action. Such petitions 
must be filed in accordance writh the pro¬ 
visions of this Federal Register notice 
and § 2.714, and must be filed wdth the 
Secretary of the Commission. XJJB. Nu¬ 
clear Regulatory Commission, Washing¬ 
ton, D.C. 20555, Attention: Docketing 
and Service Section, by the above date. 
A copy of the petition and/or request 
for a hearing should be sent to the Exec¬ 
utive Legal Director, U.S. Nuclear Regu¬ 
latory Commission, Washington, D.C. 
20555, and to Gerald Chamoff, Esquire 
of Shaw, Pittman, Potts and Trowbridge. 
1800 M Street, NW., Washington. D.C. 
20036, the attorney for the licensee. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemann, 
Chief, Operating Reactors 

Branch No. 2, Division of 
Operating Reactors. 

(FR Doc.77-749 Filed l-7-77;8:45 am] 

(Docket No. 50-333] 

POWER AUTHORITY OF THE STATE OF 
NEW YORK AND NIAGARA MOHAWK 
POWER CORP. 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 20 to Facility Operating 
license No. DPR-59 issued to the Power 
AuUiority of the State of New York and 
Niagara Mohawk Power Corporation, 
which revised Technical Specifications 
for operation of the James A. FitzPatrick 
Nuclear Pow'er Plant, located in Osw'ego 
County. New York. ’The amendment is 
effective as of its date of issuance. 

The amendm^t incorporates provi¬ 
sions into the Technical ^>ecifications 
related to limiting conditions for opera¬ 
tion and surveillance of shock suiH^res- 
sors (snubbers). 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atmnic Energy Act of 1954, 
as amended (the Act). and the Commis¬ 
sion’s rules and regulations. The Ccwn- 

Robert W. Reid, 
Chief, Operating Reactors 

Branch No. 4, Division of 
Operating Reactors. - 

(FR Doc.77-755 FUed 1-7-77:8:45 am] 

(Docket No. 40-8452] 

ROCKY MOUNTAIN ENERGY CO. 

Availability of Draft Environmental State¬ 
ment ^ Bear Creek Uranium Mining 
and Milling Project 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 
States Nuclear Regulatory Commission’s 
regulatipns in 10 CFR Part 51. notice is 
hereby given that a draft ^vironmental 
impact statement issued by the Commis¬ 
sion’s Office of Nuclear Material Safety 
and Safeguards related to the Bear Creek 
Project in north-central Converse 
County, Wyoming, is available for in¬ 
spection by the public in the Cmnmis- 
sion’s Public Document Ro(Hn at 1717 H 
Street, NW., Washington, D.C. and at 
the Converse County Library, Douglas, 
Wyoming 82633. The draft stat^nent is 
also being made available at the State 
Clearinghouse. State Planning Coordi¬ 
nator, Office of the Governor, Capitc^ 
Building, Cheyenne 82001. Requests for 
single copies of the draft envlrmmiental 
impact statement (identified as NU 
REG-0129) should be addressed to the 
U.S. Nuclear Regulatory Cmnmisslcm. 
Washington, D.C. 20555, Attention; Dl« 
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rector. Division of Fuel Cycle and Mate¬ 
rial S^ety. 

The applicant’s ^vlronmental r^x>rt, 
as supplemented, submitted by Rocky 
Mountain Energy Company, Is also avail¬ 
able for public inspection at the same 
locations. Notice of availability of the en¬ 
vironmental r^x>rt was published in the 
Federal Register on March 25, 1976 (41 
FR 12364). 

Preparation of the draft statement is 
a joint effort between tiie Nuclear Regu¬ 
latory Commissicm, the UJ3. Forest Serv¬ 
ice, and the U.S. Geological Survey, with 
NRC acting as the coordinating agency. 
The statement is Intended to meet the 
requirements of the National Environ¬ 
mental Policy Act both as to the issuance 
of permits and licenses to Rocky Moun¬ 
tain Energy Comp>any for the operation 
of the Bear Credi uranium mining and 
milling project, and as to other juris¬ 
dictional responsibilities of the cooperat¬ 
ing Federal agencies. 

Interested persons may submit cmn- 
ments on the applicant’s environmental 
report, as stmplemented, and on the draft 
environment^ Impact statement fot con¬ 
sideration by the Commission, the For¬ 
est Service, or the Geological Survey, as 
appropriate. Federal and State agencies 
ai*e being provided with copies of the ap¬ 
plicant’s environmental rQX>rt and the 
draft environmental impact statement 
• local agencies may obtain these docu¬ 
ments upon request). Comments by Fed¬ 
eral, State, and local officials, or other 
persons will be made available for public 
inspection at the CcHnmlsslcax’s Public 
Document Room in Washington, D.C. 
and at the Converse County Library, 
Douglas, Wymnlng. After consideration 
of comments submitted on the draft en¬ 
vironmental impact statement, a final 
environmental statement will be pre¬ 
pared and published. A notice of avail¬ 
ability of the final environmental state¬ 
ment will be published in the Federal 
Register. 

All comments on the draft environ¬ 
mental impact statement from interested 
persons should be addressed to the U.S. 
Nuclear Regulatory Commission, Wash¬ 
ington, D.C. 20555, Attention: Director, 
Division of Fuel Cycle and Material 
Safety. Comments are due by February 
22, 1977. 

Dated at Bethesda, Md., this 29th day 
of December, 1976. 

For Uie Nuclear Regulatory Commls- 

Chief, Fuel Processing and Fab¬ 
rication Branch, Division of 
Fuel Cycle and Material 
Safety. 

[FR Doc.77-425 Plied l-7-76;8:45 am) 

[Docket No. 50-575] 

WESTINGHOUSE ELECTRIC CORP. 

Application for and Consideration of 
Issuance of Facility Export License 

Please take notice that Westinghouse 
Electric CorporatkMi, Pittsburgh, Penn¬ 
sylvania, has sulnnitted to the Nuclear 

Regulatory Commission an application 
for a license to authorize the export of 
two pressurized water reactors with a 
thermal power level of 2,785 megawatts 
each to Spain and that the issuance of 
such license is under consideration by 
the Nuclear Regulatory Commission. 

No license authorizing the proposed 
reactor expiort will be issued until the 
Nuclear Regulatory Commission deter¬ 
mines that such export is within the 
scope of and consistent with the terms of 
an applicable agreement for cooperation 
arranged pu^uant to section 123 of the 
AttMRic Energy Act of 1954, as amended 
(Act), nor until the Nuclear Regulatory 
Cmnmlsslon has found that: 

(a) ’Ihe application complies with the 
requirements of the Act, and the Com- 
mlssloni's regulations set forth In 10 CFR, 
Chapter 1; and 

(b) The reactor proposed to be ex¬ 
ported is a utilization facility as defined 
in said Act and regulations. 

In its review of applications solely to 
authorize the export of production or 
utilization facilities, the Nuclear Regu¬ 
latory Commission does not evaluate the 
health and safety characteristics of the 
facility to be exported. Consequently, 
there are no safety analysis or Aivisory 
Committee on Reactor Safeguards re¬ 
ports. 

Unless, on or before February 9, 1977, 
a request for a hearing is filed with the 
Nuclear Regulatory Commission by the 
applicant, or a petition for leave to in¬ 
tervene is filed by any person whose 
interest may be affected by the proceed¬ 
ing, the Director of the Office of Inter- 
natlmial Programs may, upon the deter¬ 
minations and findings noted above, 
cause to be Issued to Westlnghouse Elec¬ 
tric Corporation a facility export license 
and may cause to be published in the 
Federal Register a notice of issuance 
of the license. If a request for a hearing 
or a petition for leave to intervene is filed 
within the time prescribed in the notice, 
the Nuclear Regulatory Commission will 
issue a notice of hearing or an appro¬ 
priate order. 

A copy of the application is on file in 
the Nuelear Regulatory Commission's 
Public Document Room located at 1717 
H Street, N.W., Washington, D.C. 

Dated at Bethesda, Maryland this 28th 
day of December, 1976. 

For the Nuclear Regulatory Commis¬ 
sion, 

Michael A. Gxmm, 
Assistant Director, Export/Im¬ 

port and International Safe¬ 
guards, Office of International 
Programs. 

[PR Doc.77-762 Hied l-7-77;8:15 am] 

[Docket No. 50-301] 

WISCONSIN ELECTRIC POWER CO. AND 
WISCONSIN MICHIGAN POWER CO. 

Proposed Issuance of Amendment to 
Facility Operating License 

’The Nuclear Regulatory Commission 
(the Commission) is considering the is¬ 

suance of an amendment to Facility 
Operating License No. DPR-27 Issued to 
Wisconsin Electric Power Company and 
Wisconsin Michigan Power Company 
(the licensees), for operation of the Point 
Beach Nuclear Plant, Unit No: 2, located 
in the Town of ’Two Creeks, Manitowoc 
County, Wisconsin. 

The amendment would revise the 
Technical Specifications to eliminate the 
fuel residence time limit and alter the 
core power distribution limits to allow 
operation of Point Beach Unit No. 2 in 
core Cycle 4. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission’s rules 
and regulations. 

By February 9, 1977 the licensees may 
file a request for a hearing and any 
person whose Interest may be affected 
by this proceeding may file a request for 
a hearing in the form of a petition for 
leave to intervene with resp>ect to the 
Issuance of the amendment to the sub¬ 
ject facility operating license. Petitions 
for leave to intervene must be filed under 
oath or affirmation in accordance with 
the provisions of Section 2.714 of 10 CFR 
Part 2 of the Commission’s regulations. 
A petition for leave to Intervene must set 
forth the interest of the petitioner in 
the proceeding, how that interest may 
be affected by tiie results of the proceed¬ 
ing, and the petttioner’s contentions with 
respect to the proposed licensing action. 
Such petitions must be filed in accord¬ 
ance with the provisions of this Federal 
Register notice and Section 2.714, and 
must be filed with the Secretary of the 
Commission, UJS. Nuclear Regulatory 
Commission. Washington. D.C. 20555, 
Attention: Docketing and Service Sec¬ 
tion, by the above date. A copy of the 
petition and/or request for a hearing 
should be sent to the Executive Legal 
Director, U.S. Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555, and to 
Mr. Bruce Churchill, Esq., Shaw, Pitt¬ 
man. Potts & Trowbridge, 1800 M Street. 
NW, Washington, D.C. 20036, the at¬ 
torney for the licensees. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or as¬ 
pects of the proeeedlng as to which inter¬ 
vention is desired and specifies with par¬ 
ticularity the facts on which the peti¬ 
tioner relies as to both his interest and 
his contentions with regard to each as¬ 
pect on which Intervention is requested. 
Petitions stating contentions relating 
wily to matters outside the Commission’s 
jurisdiction will be denied. 

All petitions will be acted upon by the 
Commlsslwi or licensing board, desig¬ 
nated by the Commission or by the Chair¬ 
man of the Atomic Safety and Licensing 
Board PaneL ’Timely petitions will be 
considered to determine whether a hear¬ 
ing should be noticed or another appro¬ 
priate order issued regarding the dispo¬ 
sition of the petitions. 

In the event that a hearing is held and 
a person is permitted to Intervene, he 
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becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to this 
action, see the application for amend¬ 
ment dated December 9, 1976, which is 
available for public inspectimi at the 
Commission’s Public Document Room. 
1717 H Street, NW., Washington, D.C. 
and at the University of Wisconsin. 
Stevens Point Library, Stevens Point, 
Wisconsin 54481. The license amendment 
and the Safety Evaluation, when issued, 
may be inspected at the above locations 
and a copy may be obtained upon re¬ 
quest addressed to the U,S. Nuclear Reg¬ 
ulatory Commission, Washington, D.C. 
20555, Attention: Director, Division of 
Operating Reactors. 

Dated at Bethesda, Maryland this 3 
day of January 1977. 

For the Nuclear Regulatory Commis¬ 
sion, 

George Lear, 
Chief Operating Reactors 

Branch No. 3. Division of 
Operating Reactors. 

[FR Doc.77-748: PUed 1-7-77:8:45 am] 

(Dockets Nos. SO-3, 50-247, and 50-286] 

CONSOLIDATED EDISON COMPANY OF 
NEW YORK, INC., POWER AUTHORITY 
OF THE STATE OF NEW YORK 
Issuance of Amendments to Operating 

Licenses and Negative Declaration 

The U.S. Nuclear Regulatory Commis- 
sicm (the Commission) has Issued to 
Consolidated Edison Company of New 
York, Inc. (Con Ed) Amendment No. 14 
to Provisional Operating Ucoose No. 
DPR-5 for Indian Point Nuclear Gen¬ 
erating Unit No. 1, and Amendment No. 
25 to Facility Operating License No. DPR^ 
26 for Indian Point Nuclear Generating 
Unit No. 2, and has Issued to Con Ed and 
the Power Authority of the State of New 
York Amendment No. 4 to Facility Oper¬ 
ating License No. DPR-64 for Indian 
Point Nuclear Generating Unit No. 3. 
Tliese amendments revised Technical 
Specifications for operation of the In¬ 
dian Point Nuclear Generating Units lo¬ 
cated in Westchester County, New York. 
The amendments are effective as of the 
date of issuance. 

The amendments revise the Technical 
Specifications of each license to be con¬ 
sistent with revised New York State en¬ 
vironmental requirements which Increase 
the allowable daily limits on fish im¬ 
pingement. 

The application for the amendments 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Ccnn- 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth In the 
license amendments. Prior public notice 
of these amendments was not required 

since the amendments do not involve a 
significant hazards consideration. 

The Commission has prepared an envi¬ 
ronmental impact appraisal for the re¬ 
vised Technical Specifications and has 
concluded that an environmental im¬ 
pact statement for this particular ac¬ 
tion is not warranted because there will 
be no significant environmental impact 
attributable to the action. 

For further details with respect to this 
action, see (1) he application for amend¬ 
ments sworn to Dwember 28, 1976, (2) 
Amendment No. 14 to License No. DPR- 
5, (3) Amendment No. 25 to License No. 
DPR-26, (4) Amendment No. 4 to Li¬ 
cense No. DPR-64, and (5) the Commis¬ 
sion’s related Environmental Impact Ap¬ 
praisal. All of these items are available 
for public inspection at the Commis¬ 
sion’s Public Document Room, 1717 H 
Street, NW.. Washington, D.C. and at 
the Hendrick Hudson Free Library, 31 
Albany Post Road, Montrose, New York 
10548. 

A copy of items (2) through (5) may 
be obtained upon request addressed to 
the U.S. Nuclear R^rulatoiy Commis¬ 
sion, Washin^n, D.C. 20555, Attention: 
Director, Division of Operating Reactors. 

Dated at Bethesda, Md., this 30th day 
of December 1976. 

For the Nuclear Regulatorj’ Commis¬ 
sion. 

Robert W. Reid, 
Chief, Operating Reactors 

Branch #4, Division of Op¬ 
erating Reactors. 

(FR Doc.77-914 Piled 1-7-77;8:45 am] 

(Docket Mo. 50-302] 

FLORIDA POWER CORP., ET AL.. CRYSTAL 
RIVER UNIT 3 NUCLEAR GENERATING 
PLANT 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the Nu¬ 
clear Regulatory Commission (the Com¬ 
mission) has Issued Amendment No. 1 to 
Facility Operating License No. DPR-72, 
issued to the Florida Power Corporation, 
City of Alachua, City of Bushnell, City 
of Gainesville, City of Kissimmee, C:ity 
ot Leesburg, City of New Smyrna Beach 
and Utilities Commission, City of New 
Smyrna Beach, City of Ocala, Orlando 
Utilities Commission and City of Orlando, 
Spring Utilities Commission, Seminole 
EHectric Cooperative, Inc. and the City of 
Tallahassee for the Crystal River Unit 3 
Nuclear Generating Plant located in Cit¬ 
rus County, Florida. 

Amendment No. 1 authorizes Florida 
Power Corporation to operate the facil¬ 
ity within five percent of rated power. 
The amended license is conditioned to 
require the completion of certain tests 
prior to initial criticality and the com¬ 
pletion of certain desi^ changes and 
corresponding modifications to be com¬ 
pleted within specific time periods from 
the date of Issuance of the license and 
sets forth specific requirements to be 

satisfied prior to authorizing increased 
operating power levels from startup to 
full power. 

The Commission has made appropriate 
findings as required by the Atomic En¬ 
ergy Act of 1954, as am^ided, and the 
Commission’s rules and regulations in 10 
CFR Chapter L which are set forth in 
the amended license. ITie application as 
supplemented by letter dated December 
9, 1976 complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended, and the Commis¬ 
sion’s rules and regulations. 

This action is in furtherance of the 
licensing action enccmipassed in the “No¬ 
tice of Consideration of Issuance of Fa¬ 
cility Operating Licenses and Notice of 
Opportunity for Hearing,” dated Octo¬ 
ber 14, 1972. 

A copy of (1) Amendment No. 1 to Fa¬ 
cility Operating License No. DPR-72, 
and Attachment 1 thereto, with revised 
Technical Specifications (Appendix A): 
and (2) the OfiBce of Nuclear Reactor 
Regulation’s Safety Evaluation and Sup¬ 
plements 1, 2 and 3 dated July 5, 1974, 
January 13, 1975, December 3, 1976, and 
December 30, 1976 are available for pub¬ 
lic inspection at the Commission’s Public 
Dociunent Room at 1717 H Street, NW., 
Washington, D.C. and the Crystal River 
Public Library, Crystal River, Florida 
32629. 

The Commission’s findings with respect 
to environmental considerations are de¬ 
scribed in the Commission’s Notice of Is¬ 
suance of Facility Operating License 
(published December 23, 1976, 41 FR 
55952). 

Single copies of items (1) and (2) may 
be obtained upon request addressed to the 
United State Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555, Atten¬ 
tion: DirectOT, Division of Project Man¬ 
agement. 

Dated at Bethesda, Md., this 30th day 
of December 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

John F. Stolz, 
Chief. Light Water Reactors 

Branch No. 1, Division of 
Project Management. 

(FR Doc.77-915 Filed l-7-77;8:45 am] 

(Docket No. 50-309] 

MAINE YANKEE ATOMIC POWER CO. 
Issuance of Amendment to Facility Operat¬ 

ing License and Negative Declaration 
The Nuclear Regulatory Commission 

(the Commission) has issued Amend¬ 
ment No. 25 to Facility (grating Li¬ 
cense No. DPR-36 issued to Maine Yan¬ 
kee Atomic Power Company (the li¬ 
censee) which revised Technical Spec¬ 
ifications for operation of the Maine 
Yankee Atomic Power Station, located 
in Lincoln County, Maine. The amend¬ 
ment is effective as of its date of issu¬ 
ance. 

The amendment autiiorizes an Increase 
in the maximum temperature of the wa- 
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ter within the boundary of the mixing 
zone during the months of June. July, 
and August. These limitations and as¬ 
sociated monitoring criteria are fully 
consistent with the State of Maine’s 
Board of Environmental Protection Or¬ 
der of August 23,1972. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis- 
sion’s rules and regulations in 10 (TFR 
Chapter I, which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment was not required since 
the amendment does not Involve a sig¬ 
nificant hazards consideration. 

The Commission has prepared an en- 
virmunental impact appraisal for the re¬ 
vised Technical Specifications and has 
concluded that an environmental Impact 
statement for this particular action is 
not warranted because there will be no 
environmental impact attributable to the 
action other than that which has already 
been predicted and described in the Com¬ 
mission’s Final Environmental State¬ 
ment for the facility published in July 
1972, and in the Environmental Impact 
Appraisal for Amendment No. 21 to Li¬ 
cense No. DPR-36. 

For further details with respect to this 
action, see (1) the application for 
amendment dated July 9. 1976, (2) 
Amendment No. 25 to License No. DPR- 
36, and (3) the Commission’s Environ¬ 
mental Impact Appraisal. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street, NW., Washington, 
D.C. and at the Wiscasset Public Library 
Association, High Street, Wiscasset, 
Maine. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the UB. Nuclear Regulatory Commission. 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Md., this 22nd day 
of December 1976. 

For the Nuclear itegulatory Commis¬ 
sion. 

VsRNON L. Rooney, 
Acting Chief, Operating Reac¬ 

tors Branch No. 4, Division of 
Operating Reactors. 

|PB Doc.77-916 Piled 1-7-77:8-4.5 am] 

[Docket No. P-564 A) 

PACIFIC GAS & ELECTRIC CO., (STANI¬ 
SLAUS NUCLEAR PROJECT, UNIT NO. 1) 

Order Setting Oral Argument 

The U.S. Nuclear Regulatory Ccanmis- 
sion (the Ccmimisslon) has established 
an Atomic Safety and Licensing Board 
(the Board) to rule on petitions and/cnr 
requests for leave to Intervene in the 
above-identified proceeding which con¬ 
cerns the antitrust aspects of the Pa¬ 
cific Gas and Electric Company’s (the 
Applicant) a{H>llcatl<m to ccmstruct the 
Stanislaus Nuclear Project, Unit No. 1. 

’Ihere are currently outstanding peti¬ 

tions for leave to Intervene frmn the 
Northern California Power Agency 
(NCTA), from the State of California 
Department of Water Resotirces (DWR), 
and a joint petition from the Cities of 
Anaheim and Riverside. California. The 
Commission’s Regulatory Staff (the 
Staff) and the Applicant have filed an¬ 
swers to these petitions, with the appli¬ 
cant also submitting a motion for sum¬ 
mary disposition with regard thereto. 

Notice is hereby given that the Board 
will hear oral argument on the petitions 
to intervene at 10:00 a.m. on January 25, 
1977 at the 5th Floor, East-West Towers 
Building, 4350 East-West Highway. 
Bethesda, Maryland 20014. 

The Board will not entertain oral argu¬ 
ment on the merits of the Applicant’s 
motion for summary disposition but will 
expect the parties to present their legal 
positions on whether this Petitions Board 
has jurisdiction to hear that motion. 
Should the Board determine that it has 
jurisdiction to consider the motion for 
summary disposition, the Board will per¬ 
mit appropriate time for the petitioners 
and the Staff to respond to the motion 
and, if necessary, vrtll set further oral 
argument on the motion. 

To expedite preparations for oral argu¬ 
ment, the Board advised the parties and 
the petitioners of the contents of this 
Order by telephone on January ^ 1977. 

Dated at Bethesda. Md.. this 5th day 
of January 1977. 

For the Atomic Safety and Licensing 
Board. 

Daniel M. Head, 
Chairman 

IFK Doc.77-917 Piled l-7-77;8:46 am[ 

[Dockets Nos. 50-277, 60-2781 

PHILADELPHIA ELECTRIC CO., PUBLIC 
SERVICE ELECTRIC AND GAS CO., DEL- 
MARVA POWER AND LIGHT CO. AND 
ATLANTIC CITY ELECTRIC CO. 

Issuance of Amendments To Facility 
Operating Licenses 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendments Nos. 30 and 29 to Facility 
Operating Licenses Nos. DPR-44 and 
DPR-56, respectively, issued to Philadel¬ 
phia Electric Company, Public Service 
Electric and Gas Company, Delmarva 
Power and Light Company, and Atlantic 
City Electric Company, which revised 
Technical Specifications for operation of 
the Peach Bottom Atomic Power Station, 
Units Nos. 2 and 3, located in Peach 
Bottom. York Coimty, Pennsylvania. The 
amendments are effective as of the date 
of Issuance. 

The amendments will change the 
'Technical Specifications to refiect the 
following planned modifications to the 
Peach Bottom facility: (1) Replacement 
of existing pressure and differential pres¬ 
sure switches which sense condenser vac¬ 
uum, reactor water level and main steam 
line flow, with analog loops, and (2) the 
additim to an automatic toolatkm signal 
to the Reactor Core Isolaticm Codling 
(RCIC) and High Pressure Coolant In¬ 
jections (HPCI) S3f8tems turbine-ex¬ 
haust vacuum-breaker Isolation valves. 

*1110 application for the amoidments 
o<Nnplie8 with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant environ¬ 
mental impact and that pursuant to 10 
CFR 51.5(d) (4) an environmental im¬ 
pact statement or negative declaration 
and environmental Impact appraisal 
need not be prepared in connection with 
issuance of these amendments. 

For further details with respect to this 
action, see (1) the application for amend¬ 
ments dated Novonber 22. 1976, (2) 
Amendments Nos. 30 and 29 to Licenses 
Nos. DPR-44 and DPR-56, and (3) the 
Cmnmission’s related Safety Evaluation 
All of these itons are available for public 
Inspection at the Commission’s Public 
Document Room, 1717 H Street, N.W., 
Washington. D.C. and at the Martin 
Memorial Library. 159 E. Market Street. 
York, Pennsylvania 17401. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Md.. this 3d day 
of January 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

George Lear, 
Chief, Operating Reactors 

Branch No. 3, Division of Op¬ 
erating Reactors. 

[PR Doc.77-918 PUed l-7-77:8;46 am) 

NATIONAL TRANSPORTATION 
POLICY STUDY COMMISSION 

MEETING 

Pursuant to subsection 10< a) of the 
Federal Advisory Committee Act. Pub 
L. 92-463, notice is hereby given of a 
meeting of the National Transportation 
Policy Study Commission. The meeting, 
originally scheduled to be held on De¬ 
cember 18. 1976 (Federal Register, 
December 6. 1976, Page 53378) and later 
cancelled. Is hereby re-scheduled to be 
held on Thursday. January 27, 1977. 

’The meeting will not be open to the 
public as the Commission will be dis¬ 
cussing matters that are related solely 
to its internal personnel and practices 
under 5 U.S.C. 552(b)(2) and will ex¬ 
amine personnel and similar files, the 
disclosure of which would constitute an 
unwarranted invasion of privacy under 
(b) (6) of the same section. 

Bud Shuster, 
Chairman. 

January 4, 1977. 

[FR Doc.77-784 Filed l-7-77;8:46 am) 
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OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 

List of Requests 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the pub¬ 
lic received by the Office of Manag«nent 
and Budget on December 16, 1976 (44 
use 3509). The purpose of publishing 
this list in the Federal Register is to 
inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed ci^ection of in¬ 
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is propos^ to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of who will be the respondents 
to the proposed ci^ection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
26503, (202-395-4529), or from the 
reviewer listed. 

New Forms 

DEPARTMENT OF AGRICULTDRE 

Statistical Reporting Service, Kentucky 
Equine Survey, single-time, horse farms, 
Hulett, D. T., 396-4730. 

Economic Research Service, Tractor Power 
Technology Survey, single-time, farm oper¬ 
ators, tractor experts. Hulett, D. T., 395- 
4730. 

DEPARTMENT OF COMMERCE 

Bmeau of Census: 
1977 Census of Oovernments-Survey of 
Local Gtovemment Finances (School Sys¬ 
tems) 

P-33, F-33(L4)(L5), (L6), (L). single¬ 
time, state and local education officials, 
EUett, C. A., 396-6867. 

1977 Census of Qovemments-Survey of 
Local Oovemment Finances (Special 
Agencies), P-32, single-time, single pur¬ 
pose special districts (revenues over 
$25,000), Ellett, C. A., 396-5867. 

1977 Census of Govemments-Survey of 
Municipal or Township Finances, F-21, 
single-time, local govemments-city and 
town officials, Ellett, C. A., 395-5867. 

1977 Census of Govemments-Survey rtt Lo¬ 
cal Government Finances (Major Special 
Agencies), F-29, single-time, large spe¬ 
cial districts, Ellett, C. A., 395—5867. 

1977 Census of Govemments-Survey of Lo¬ 
cal Government Finances (Supplemen¬ 
tary Letters), F-77-1, 77-2, single-time, 
local government, Ellett, C. A., 395-5867. 

1977 Census of Govemments-Survey of 
County Government Finances, F-28, 
single-time, county government-officials, 
Ellett. C. A., 395-5867. 

1977 Census of Govemments-Survey of 
Local Gov^nment Finances (Special Dis¬ 
tricts), P-36, single-time, small special 
districts, Ellett, C. A., 396-6867. 

1977 Census of Govemments-Survey of 
Local Oovemment Finances (School 
Building Agencies), P-42, single-time, 
Local Oovemment8-Scho<^ Building 
Agencies, Ellett, O. A., 395-6867. 

1977 Census of Government Survey of 
Local Government Finances (Miinlclpali- 
ties and TownMxlps), F-50, single-time. 
Local Governments-Cities and Towns, 
Ellett, C. A., 395-5867. 

1977 Census of Govemments-Survey of 
Local Government Finances (Municipali¬ 
ties and Townships), F-60, single-time, 
small cities and towns, Ellett, C. A., 395- 
5867. 

1977 Census of Governments-Survey of 
State-Administered Public Employee Re¬ 

tirement Systems, P-115, single-time, 
state retirement systems, Ellett, C. A., 
395-5867. 

1977 Census of Govern meuts-Survey of 
Local Government Finances (Local Re¬ 
tirement Systems), F-114, single-time, 
local government retirement systems, El¬ 
lett, C. A., 395-5867. 

DEPARTMENT OF LABOR 

Bureau of International Labor Affairs. Indus¬ 
trial Price Revision Pilot, BLS-3078. 307, 
3080, 308L, 3082, 3083, single-time, manii- 
facturlng establishments in SIC’s Strasser, 
A., 395-5867. 

Revisions 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service, Poultry Mar¬ 
ket News Reports. PY-10, Weekly, Poultry 
Producers and Processors, Tracey Cole, 
395-5870. 

DEPARTMENT OP COMMERCE 

Bureau of Census, Annual Retail Trade Re- 
po«t. BUS-024,024C, 224, annually, all types 
of retail businesses, Laverne V. Collins, 395- 
5867. 

DEPARTMENT OF THE TREASURT 

Bureau of Customs, Entry Record—^Receipt— 
Missing Documents, CP 5101, on occasion, 
importers and brokers, Tracey Cole, 396- 
5870. 

DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration, Monthly 
Work Schedule, FRA F-74. Monthly. State 
DOT’S PUC’S, Lowry. R. L., 395-3772. 

Extensions 

VETERANS ADMINISTRATION 

Evaluation of Treatment of Drug and Alco¬ 
hol, Dependent Patients, 10-7984, Single- 
Time, Drug and Alcohol Dependent Pa¬ 
tients, Reese, E.P., 395-3211. 

FOREIGN CLAIMS SETTLEMENT COMMISSION OF 

THE U.S. 

Confidential Employment Inquiry. FCSC 65- 
4. on occasion. References and Previous 
Employers, Tracey Cole, 395-5870. 

DEPARTMENT OF COMMERCE 

Bureau of Economic Analysis, Plant and 

Equipment Expenditures survey, BE-456, 
quarterly, nonmanufacturing, Laverne V. 

Collins, 395-5867. 

DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE 

Health Resources Administration, Plans for 

the Second Health and Nutrition, Exunl- 

nation Survey, HRA 12()4, on occasion. Na¬ 

tional Probability Sample of Persons 6 
mos-74 yrs, Richard Elslnger, 395-6140. 

DEPARTMENT OF LABOR 

Bureau of International Labor Affairs: 
Guam Food Pricing for USDA, BLS 2911.0, 

/ monthly. Retail Grocery Stores, Strasser, 
A., 396-6867. 

Accident Data on Public School Bus Driv¬ 
ers, WH-374, annually. State Oovem¬ 
ment, Strasser. A., 395-5867. 

Trusteeship Report and Schedule on Se¬ 
lecting of Delegates and Officers, LM-15, 
semi-annually. Labor Unions, Strasser, 
A., 395-5867. 

Retail Prices—Outlet Information. 2901 A, 
monthly. Retail Businesses, Strasser, A , 
395-5867. 

Phillip D. Larsen, 
Budget and Management Officer. 

[FR Doc.77-933 Filed l-7-77;8:45 am] 

OHIO RIVER BASIN COMMISSION 

KENTUCKY AND LICKING RIVER BASINS 
COMPREHENSIVE COORDINATED JOINT 
PLAN 

Availability of Report for Review 

Pursuant to section 204(3) of the 
Water Resources Planning Act of 1965 
(PL 89-80), the Ohio River Basin Com¬ 
mission has completed a report sum¬ 
marizing the current Comprehensive Co¬ 
ordinated Joint Plan (CCJP) for the 
Kentucky and Licking River Basins por¬ 
tion of the Ohio River Basin. The Report 
currently is being reviewed by the Gov¬ 
ernors and the head of each Federal 
agency, and each interstate agency, from 
which a member of the Commission has 
been appointed. 

Views, comments and recimun^da- 
tions on the CCJP are requested by 
April 3, 1977. Copies are available on re¬ 
quest to the Ohio River Basin Commis¬ 
sion, 36 E. Fourth Street. Cincinnati. 
Ohio 45202. 

Fred E. More, 
Chairman. 

(PR Doc.77-785 Piled l-7-77;8:45 amj 

RENEGOTIATION BOARD 

EXCESSIVE PROFITS AND REFUNDS 

Interest Rate 

Notice is hereby given that, pursuant 
to section 105(b) (2) of the Renegotiation 
Act of 1951, as amended, the Secretary 
of the Treasury has determined that the 
rate of interest applicable, for ttie pur¬ 
poses of said section 105(b) (2) and sec¬ 
tion 108 of such act, to the period begin¬ 
ning on January 1, 1977, and ending 
on June 30, 1977, is 7% per centum per 
annum. 

Dated: Januai’y 5,1977. 

Rex M. Mattingly, 
Acting Chairman. 

(FR Doc.77-786 Filed l-7-77;8:45 amJ 

SECURITIES AND EXCHANGE 
COMMISSION 
(File No. 81-241] 

ADVANCED SYSTEMS, INC. 

Application and Opportunity for Hearing 

December, 21, 1976. 
Notice is hereby givra that Advanced 

Systems, Incorporated (“Applicant”) has 
filed an abdication pursuant to Section 
12(h) of the Securities Exchange Act of 
1934, as amended (the “1934 Act”), that 
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Applicant be granted an exemption from 
filing an annual report on Form 10-K for 
the year ended October 31, 1975 and all 
other reports I'equired to be filed pur¬ 
suant to sections 13 or 15(d) of the 1934 
Act. 

Section 12(g) of the 1934 Act requires 
the registration of the equity securities of 
every Issuer which ts engaged in a busi¬ 
ness affecting interstate commerce, or 
whose secmities are traded by use of the 
malls or any means or instnunentallty of 
Interstate commerce, and on the last day 
of the fiscal year has total assets exceed¬ 
ing $1 million and a class of equity se¬ 
curities held of record by 500 or more 
persons. 

Sections 13 and 15(d) of the 1934 Act 
require that issuers of securities regis¬ 
tered pursuant to section 12 or tfiat have 
filed a registration statement that has 
become effective pursuant to the Secu¬ 
rities Act of 1933, must file certain peri¬ 
odic reports with the Commission for the 
protecUon of investors and to insure fair 
dealing in the security. 

Section 12(b) of the 1934 Act empow¬ 
ers the Commission to exempt, in whole, 
or in part, any issuer or class of Issuers 
from the provisions of sections 12(g), 13, 
14 or 15(d) of the 1934 Act, if the Com¬ 
mission finds, by reason of the number of 
public investors, amount of trading Inter¬ 
est In the securities, the nature and ex¬ 
tent of the activities of the issuer, income 
or otherwise, that such exemption is not 
Inconsistent with the public interest or 
protection of investors. 

The Applicant states, in part; 
1. Applicant is Incorporated under 

the laws of the State of Delaware. 
2. Prior to the merger. Applicant had 

one class of equity secm-ltles registered 
under the Securities Act of 1933. 

3. Prior to the merger. Applicant was 
subject to the provisions of Section 15(d) 
of the 1934 Act and Its common stock was 
registered pursuant to Section 12(g) of 
the 1934 Act. 

4. As a result of a merger on October 
4, 1976, the Applicant became a wholly- 
owned subsidiary of URS Corporation. 

5. At this time the Applicant has only 
one shareholder, URS Corporation. 

In the absence of an exemption. Appli¬ 
cant is required to file pursuant to sec¬ 
tions 13 and 15(d) of the 1934 Act and 
the rules and regulations thereunder, an 
aimual report on Form lO-K for the year 
ending October 31, 1976. Applicant be¬ 
lieves that Its request for an ordCT ex¬ 
empting it from the provisions of sec¬ 
tions 13 and 15(d) of the 1934 Act is 
am^roprlate in view of the fact that Ap¬ 
plicant is a wholly-owned subsidiary 
with only one stockholder of record or 
beneficially. Applicant believes that the 
time, effort and expense involved In 
preparation of additional periodic re¬ 
ports would be disproportionate to any 
benefit to the public. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is on 
file in the offices of Uie Commission at 
500 North Capitol Street, NW, Washing¬ 
ton, D.C. 

Notice Is further given that any inter¬ 
ested person not later than January 17, 
1977 may submit to the Commission In 
writing his views or any substantial facts 
bearing on this application or the desir- 
abiUty of a hearing thereon. Any such 
communication or request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, 500 North Capitol 
Street, NW, Washington, D.C. 20549, and 
should state briefly the nature of the 
interest of the person submitting such in¬ 
formation or requesting the hearing, the 
reason for such request, and the issues 
of fact and law raised by the application 
which he desires to controvert. Persons 
who request a hearing or advice as to 
whether a hearing Is ordered will receive 
any notices and orders issued in this 
matter, including the date of the hearing 
(if ordered) and any postoonements 
thereof. At any time after said date, on 
order gi’anting the application may be 
Issued upon reouest or upon the Commis¬ 
sion’s own motion. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc.77-772 Filed 1-7 77;8;45 ami 

[Release No. 34-13128; File No. 
SR-Amex-76-291 

AMERICAN STOCK EXCHANGE. INC. 

Self-Regulatory Organization; Proposed 
Rule Change 

January 3, 1977. 
Pursuant to section 19(b)(1) of the 

Securities Exchange Act of 1934,15 U.S.C. 
78s(b)(l), as amended by Pub. L. No. 
94-29, 16 (June 4, 1975), notice Is hereby 
given that on December 16, 1976, the 
American Stock Exchange, Inc. (the 
“Amex”) filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
OF THE Proposed Rule Change 

The proposed new sections 220 and 337 
to the Amex’s Company Guide set forth 
the Information required to be filed in 
connection with a new simplified (short 
form) listing application for the dual 
listing of NYSE listed companies (and 
for companies seeking simultaneous list¬ 
ing on the Amex and NYSE) and the 
listing fee for such companies. 

ITie text of the propose amendments 
is annexed as Exhibit A of the Amex 
filing. 

The Amex’s Statement of 
Basis and Purposes 

The purpose of the proposed addition 
of these two sections to the Amex’s Com¬ 
pany Guide is to eliminate imnecessary 
Impediments to dual listing of NYSE se¬ 
curities, to streamline duplicative proc¬ 
essing procedures, and to reduce un¬ 
necessary accoimting, legal and printing 
expenses upon such companies. ’This will 
be acccxnplished by employing a simpli¬ 
fied (short form) listing triplication for 
the seciurltles of ccmpanles currently 
listed on the New York Stock Exchange 

(and for companies seeking listing si¬ 
multaneously on the Amex and the New 
York Stock Exchange), and by charging 
an original listing fee of $7,500 for such 
companies. This charge reflects the sub¬ 
stantial elimination of both direct and 
indirect costs associated with the Amex’s 
listing procedures and processing of list¬ 
ing applications, such as the review of 
numerous corporate documents includ¬ 
ing financial statements, proxy materi¬ 
als, prospectuses, charter and by-laws, 
counsel’s opinion with respect to the au¬ 
thority and vaUdlty of the securities to 
be listed, etc. 

Notwithstanding these simplified list¬ 
ing procedures, the Amex will continue to 
apply its existing eligibility criteria be¬ 
fore approving applications for dual 
listing. 

The proposed amendment is based up¬ 
on Sections 6(b) (4) and llA of the Se¬ 
curities Exchange Act of 1934, as amend¬ 
ed by the Securities Acts Amendments 
of 1975, and relates to the equitable allo¬ 
cation of reasonable fees among Its is¬ 
suers and the removal of impediments to 
a free and open market and a national 
market syst^. (Items 4(a) (iv) and 
(vD).) 

No comments were solicited or received 
with respect to the propased new sec¬ 
tions. 

The Amex has determined that the 
pixiposed additions to its Company 
Guide will not Impose any burden on 
competition. 

On or before February 14, 1977, or 
within such longer period (1) as the 
CTommission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (11) as to 
which the abovementioned self-regula¬ 
tory organization consents, the Commis¬ 
sion will; 

(A) by order approve such proposed 
rule change or, 

(B) institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to submit written comments 
should file 6 copies thereof with the Sec¬ 
retary of the Commission, Securities and 
Exchange Commission, Washington, 
D.C. 20549. Copies of the filing with re¬ 
spect to the foregoing and of all written 
comments will be available for inspec¬ 
tion and copying in the Public Reference 
Room, 1100 L Street, NW, Washington, 
D.C. Copies of such filing will also be 
available for Inspection and copying at 
the principal office of the Amex. All sub¬ 
missions should refer to the file number 
referenced In the caption above and 
should be submitted on or before Jan¬ 
uary 31, 1977. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary 

|PR Doc.77-774 PUed l-7-77;8:45 am] 
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(Release No. 34-13095; File No. 
Kl-Amex-76-28I 

AMERICAN STOCK EXCHANGE, INC. 

Self-Regulatory Organizations; Proposed 
Rule Change 

December 22,1976. 
Pursuant to section 19(b)(1) of the 

Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on December 13, 1976 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission proposed rule 
changes as follows: 
Statement of the Terms of Substance 

OF THE Proposed Rule Changes 

The American Stock Exchange, Inc. 
(Amex) pursuant to Rule 19b-4 of the 
Securities Exchange Act of 1934 (the 
Act) hereby proposes to amend Rules 900 
(b) (26), 910, 915, 917 and 958 to permit 
the trading of options on imderlying se¬ 
curities which are primarily traded in 
the over-the-counter maricet. 

The Board of Governors of the Amex 
approved the amendment to the above 
rules on November 11, 1976. 

The Exchange’s Statement of Basis and 
Purpose 

The principal purpose of tlie proposed 
rule changes is to permit selected secirri- 
ties that are traded primarily in the 
over-the-coimter market to serve as 
underlying securities for options traded 
on the Amex. (Such securities are also 
referred to herein as “OTC imderlying 
securities”.) The purpose of each of the 
proposed rule changes is summarized as 
follows: 

Rule 900(b) (26) is amended so that 
the term “primary market” for securi¬ 
ties traded principally over-the-c6un- 
ter refers to the over-the-counter mar¬ 
ket reflected in NASDAQ. 

Rule 910 is amended to expand the re¬ 
stricted (out-of-the-money) option rule 
so that in the case of underlying securi¬ 
ties traded principally over-the-counter, 
orders shall not generally be entered for 
opening transactions where the exercise 
price will be more than $5 above the 
mean between the final representative 
bid and asked quotation reported 
through NASDAQ on the last previous 
day on which the underlying stock was 
traded. 

Rule 915 is amended so that underly¬ 
ing stocks in reflect of which option 
contracts may be approved for listing 
and trading if they meet all other stand¬ 
ards and have been designated as “OTC 
Margin Stock” pursuant to Regulation 
T under the Securities Exchange Act of 
1934. 

Rule 917 is amended so that in case of 
underlying securities principally traded 
in the over-the-counter market, the Ex¬ 
change may halt or suspend the trading 
of options in the event current repre¬ 
sentative quotations are not available 
for such securities. 

Rule 958 is amended so that a Regis¬ 
tered Trader in optlcms shall not 

ordinarily be required to Md more thaji 
$1 lower and/or offer more than )i 
higher than the last preceding transac- 
ticm price for the particular option ctm- 
tract where the underlying security is 
primarily traded over-the-counter and 
the representative bid price per share (or 
other imit of trading), as reported in 
NASDAQ, has changed by more than $1 
since the last preceding transaction for 
the particular option. 

Section 6(b) (5) of the Securities Ex¬ 
change Act of 1934 (“the Act”), in per¬ 
tinent part, requires the Exchange’s 
rules be designed to protect investors and 
the public interest. The Exchange be¬ 
lieves that the amendments proposed 
with respect to these rule changes 
(which are principally technical in 
nature) are consistent with the protec¬ 
tion of investors since, in all material 
respects, trading in options covering 
OTC underlying securities are expected 
to be similar to options trading presently 
taking place on the Amex in listed 
underlying securities. 

The amendments to Rules 900(b) (26 >. 
910, 915, 917 and 958 were considered 
and approved by the Options Committee 
of the Amex which is composed of Amex 
members and representatives of Amex 
member organizations. No other com¬ 
ments were soUcited or received. 

The Exchange does not believe any 
burden on competition will be imposed 
by these proposed rules changes. 

On or before Februa^ 14, 1977, or 
within such longer period (i) as the 
CommissicHi may designate up to 90 days 
of such date if it finds such IcHiger pe¬ 
riod to be appropriate and publishes its 
reasons for so finding or (ii) as to whk^ 
the above-mentioned sdf-regulatory or¬ 
ganization consents, the Commission 
will; 

(a) by order approve such proposed 
rule change, or 

(b) institute proceedings to determine 
whetlier the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the ftwegoing. Persons desir¬ 
ing to make written submisskms should 
file 6 copies thereof with the Secretary 
of the Cconmission, Securities and Ex¬ 
change Ocanmission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all writtMi sid>- 
missions will be available for inspection 
and copying in .the Public Referraice 
R(x>m 1100 L Street, N.W., Washington, 
D.C. Copies of such filing w'ill also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All comments should refer to tlie file 
number referenced in the caption above 
and should be submitted on or before 
January 31, 1977. 

For the Commission by tlie Division of 
Market Regulation pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

(PR Doc.77-776 Filed l-7-77;8:45 am] 

(Bel. No. 19837: 70-59551 

CENTRAL AND SOUTH WEST CORP., 
ET AL- 

Proposed Capital Contributions by Holding 
Company to Subsidiaries 

January 3, 1977. 
In the matter of Central and South 

West Corp., P.O. Box 1631, Wilmington, 
Delaware 19899, Central Power and Light 
Co., P.O. Box 2121, Corpus Christ!, Texas 
78403, Public Service Company of Okla¬ 
homa, P.O. Box 201, Tul^, Oklahoma 
74102, Southw'estem Electric Power Co.. 
P.O. Box 21106, Shreveport, Louisiana 
71156. 

Notice is hereby given that Central and 
South West Corporation (“CSW”), a reg¬ 
istered holding company and Central 
Power and Light Company (“CP&L”), 
Public Service Company of Oklahoma 
(“PSO”) and Southwestern Pow'er Com¬ 
pany (“SWEPCo”), all wholly-owned 
subsidiaries of CSW, have filed an appli¬ 
cation-declaration with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act”), designat¬ 
ing Sections 6(a), 7, 9, 10 and 12(f) of 
the Act and Rules 43 and 45, prcmiul- 
gated thereunder as applicable to the 
proposed transaction. All interested per¬ 
sons are referred to the applicati<Mi-dec- 
laration, which is summarized below, for 
a complete statwnent of the proposed 
transaction. 

CSW prcHxises to make capital con¬ 
tribution to three of its wholly-owned 
subsidiaries, CP&L, PSO and SWEPCo, in 
the following amounts: 
CP&L _$40,000,000 
PSO _ 30, 000, 000 
SWEP<X) -_  10,000,000 

Total _ 80,000,000 

The full amount iff the capital contri¬ 
bution to each subsidiary will be added 
to its common stock stated capital ac¬ 
count and will be used together with 
other funds toward its 1977 construction 
and fuel exploration and development 
expenditures. The estimated amount of 
such expenditures are as follows: 

c.r. ii L. rso swErt:o 

(teceration_ . MSI.846.000 *91.02.5.000 $61.92.5.000 
7'ransmission . 
Distribution 

and oUier 

10..'W3,000 19.238.000 22. 449,000 

plant... 
Fuol explora¬ 

tion and 

I'.t, 237. OtK* 24. T.M.OOO 1.5.8(K;.000 

develoi>meii1 9.132.000 9.668.000 12,617.000 

Total .. . 223,S0S.(XK) 144.fS2.000 112.107,000 

It is stated that no state commission 
and no federal commission, other than 
this Commission, has any jurisdiction 
with respect to the proposed transaction. 
It is stated that the fees and expenses 
to be incm’red in connection with the 
proposed transaction are estimated at 
$2,550, including legal fees of $500. 

Notice is further given that any inter¬ 
ested person may, not later than Janu¬ 
ary 27, 1977, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, and reasons for 
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such request, and the issues of fact or 
law raised by said application-declara¬ 
tion which he desires to controvert: oar 
he may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
applicants-declarants at the above- 
stated addresses and proof of service (by 
affidavit or, in case of an attorney at law, 
by certificate) should be filed with tlie 
request. At any time after said date, the 
application-declaration, as it may be 
amended, may be granted and permitted 
to become effective as provide in Rule 23 
of the General Rules and Regulations 
promulgated imder the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any no¬ 
tices and orders issued in this matter, 
including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsihmoks, 
Secretary. 

[PR Doc.77-773 Piled 1-7-77:8:46 am] 

[Release No. 34^18127:' Pile No. 
8R-MSTO-76-121 

MIDWEST SECURITIES TRUST CO. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to section 19(b) (1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. 94-29, 16 (Jime 4, 1975), notice is 
hereby given that oa December 13, 1976 
the above-mentioned self-r^pilatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 
Statement of the Terms of Substance 

OF the Proposed Rule Change 

The Midwest Securities Trust Com¬ 
pany proposes to charge $1.25 for deliv¬ 
ery' by way of a Third Party Depository 
Delivery Instruction (Third Party DDI) 
and $1.25 for processing receipt of trans¬ 
mission of a Third Party Miscellaneous 
Delivery Order (Third Party MDO). 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follow's: 

The purpose of the proposed rule 
ciiange is to provide for charges to cover 
the costs of the Third Party DDI. The 
Third Party DDI effects the bookkeeping 
movement of security positions from a 
MSTC participant’s account to a DTC 
participant’s account versus payment or 
free. The Third Party DDI is used to 
settle transactions, initiate and return 
stock loans. Third Party DDI is available 

to all participants and is of special bene¬ 
fit to those participants who are not 
members of the receiving depositmT. 
Third Party mov^ents frxHn DTC to 
MSTC are effected by DTC’s transmis¬ 
sion to MTSC of the Third Party MDO. 
Third Party MDO’s can be processed 
versus payment or free. 

The proposed rule change represents 
an equitable allocation of reasonable 
dues, fees, and other charges among its 
participants. 

Comments have neitlier been solicited 
nor received. 

The Midwest Securities Trust Com¬ 
pany believes that no burdens have been 
placed on competition. 

The foregoing rule change has become 
effective, pursuant to Section 19(b)(3) 
of the Securities Exchange Act of 1934. 
At any time within sixty days of the 
filing of such proposed nde change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is neces¬ 
sary or appropriate in the public inter¬ 
est, for the protection of investors, or 
otherwise in furtherance of the purposes 
of the Securities Exchange Act of 1934. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary of 
the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Publio Reference 
Room, 1100 L Street, NW, Washington. 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before Janu¬ 
ary 31,1977. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

January 3,1977. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc.77-776 PUed l-7-77;8:4B un| 

[Release No. 34-13134: File No. 
SH-MSE-76-181 

MIDWEST STOCK EXCHANGE, INC. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, § 16 (June 4. 1975), notice Is 
hereby given that on September 20,1976, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a pmposed rule 
change as follows: 

Text or Proposed Rule Amendment 

(New language Italicized: deleted material 
bracketed.) 

Rule 11, Article XX, of the Midwest 
Stock Exchange Rules 

[Filing Requirements with Midwest! 

[Rule 11. (a) A member organization 
holding a membership interest in tlie 
New York Stock Exchange or the Ameri¬ 
can Stock Exchange which ceases to be a 
member in good standing of either of 
such exchanges and as a result holds a 
membership interest in neither exchange 
shall, within two business days after such 
event, file with Midwest as of the date of 
such event: 

(1) A proof of money balances of all 
ledger accounts in the fonn of a trial 
balance; 

(2) A computation of aggregate in¬ 
debtedness and net capital made in ac- 
cordance with Rule 3(a) of Article XX: 

(3) An analysis of the aggregate 
market value of fully paid securities in 
customers’ security accoimts not segre¬ 
gated showing the location of such se¬ 
curities; 

(4) Ledger net credit balances of 
money borrowed from banks, trust com¬ 
panies and other financial institutions 
and from others, which are fully or parti¬ 
ally secured by securities carried for the 
account of any customer, showing, for 
each loan, an analsrsis of the market 
value of all collateral of such borrowings 
by source of collateral, stating separately 
the market value of; (1) securities car¬ 
ried for the accounts of customers, (ii) 
securities ow'ned by the member or mem¬ 
ber organization or by any general or 
special partner or "any director or officer 
of the member organization, and (iii> 
any other securities; 

(5) The aggregate amount of cus¬ 
tomers’ ledger debit balances; 

(6) A statement of all contingent lia- 
bUitles, and 

(7) The aggregate amount of cus¬ 
tomers’ free credit balances and the ag¬ 
gregate amount of all other customers’ 
ledger credit balances. Provided, how¬ 
ever, that the information specified 
above need not be filed if Midwest, upon 
wn’itten request, exempts such member 
organization, either unconditionally or 
on specified terms and conditions, from 
such requirements. Provided, further 
that Midwest may, upon written request, 
grant extensions of time for filing such 
information for good cause shown. 

(b) For the purpose of the preceding 
paragraph— 

(1) “Membership interest’’ means full 
membership, allied membership, associ¬ 
ated membership, floor privileges, and 
any other interest that entitles a person 
or organization to the exercise of any 
privilege on either the New York Stock 
Exchange or the American Stock 
Exchange. 

(2) A member organization shall be 
deemed to have ceased to be a member 
in good standing of the New York Stock 
Exchange or the American Stock Ex¬ 
change when it has resigned, withdrawn. 
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or been suspended or expelled from a 
membership interest In such exchange 
or has directly or through any associated 
person sold or entered Into an agree¬ 
ment for the sale of a membership inter¬ 
est which wovJd on consummation 
thereof result in the termination of the 
member organization’s membership in¬ 
terest in such exchange. 

Rule 11. Filing Requirements on Change 
of Examining Authority 

la) A member organization for whom 
another national securities exchange or 
registered securities association is the 
designated examining authority under 
17 CFR 240.17d-l and who ceases to be 
a member in good standing of such na¬ 
tional securities exchange or registered 
securities association shall file the re¬ 
ports and information required by Par¬ 
agraph (b) of 17 CFR 240.17a-5 with the 
Exchange at the same time such reports 
and information are filed with the Secu¬ 
rities and Exchange Commission. 

lb) The determination of what consti¬ 
tutes membership interest and cessation 
of membership in good standing shall be 
as defined in Paragraph (b) of 17 CFR 
240.170-5. 

Exchange’s Statement of Basis and 
Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The purpose of the proposed rule 
change is to Incorporate the require¬ 
ments of FOCUS and avoid duplicate re- 
porthig requirements. The proposed rule 
change also acknowledges the fact that 
other exchanges besides the Midwest 
Stock Exchange, American Stock Ex¬ 
change, or the New York Stock Exchange 
may be the designated examining au¬ 
thority for our members. 

The proposed rule change improves 
the Exchange’s capacity to carry out the 
puposes of the Act and to cmnply, and 
to enforce compliance by Its members, 
with the Act, the rules and regulations 
thereunder. 

Comments were neither solicited nor 
received. 

The Midwest Stock Exchange, Incor¬ 
porated believes that no burden has been 
placed on competition. 

On or before February 14, 1977, or 
within such longer period (i) as the 
Commission may designate up to 90 days 
of such date if it finds such longer pe¬ 
riod to be appropriate and publishes its 
reasons for so finding or (ii) as to which 
the above-mentioned self-regiilatory or¬ 
ganization consents, the Commission 
will: 

(a) by order approve such proposed 
rule change, or 

(b) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 

change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room, 1100 L Street, NW., Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the captioned above 
and should be submitted on or before 
January 31,1977. 

For the Commission by the Division 
of Market Regulaiton, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

January 4, 1977. 
[PR Doc.77-816 Piled l-7-77;8:45 am) 

IReleaiseNo. 13129; SR-PSP-76-34] 

PACinC STOCK EXCHANGE INC. 

Order Approving Proposed Rule Change 

January 4,1977. 
On November 11, 1976, the Pacific 

Stock Exchange Incorporated (“PSE”), 
618 South Spring Street, Los Angeles, 
California 90014, filed with the Commis¬ 
sion, pursuant to Section 19(b) of the 
Securities Exchange Act of 1934 (the 
“Act”), as amended by the Securities 
Acts Amendments of 1975, and Rule 19b- 
4 thereunder, copies of a proposed rule 
change. The rule change would clearly 
delineate that in the context of dual 
trading some references to the terms 
“Exchange option transaction” and “Ex¬ 
change transaction” should apply only 
to transactions on the PSE while others 
should apply to transactions on any op¬ 
tions exchange. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
13008 (November 24, 1976)) and by pub¬ 
lication in the Federal Register (41 FR 
53151 (December 3,1976)). 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereimder applicable to 
registered national securities exchanges, 
and in particular, the requirements of 
Section 6 and the rules and regulations 
thereunder. 

It is therefore ordered, pursuant to 
section 19(b) (2) of the Act, that the 
proposed rule change filed with the Com¬ 
mission on November 11, 1976, be, and 
it hereby is, approved. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

[PR Dor.77-815 Piled 1-7-77:8:45 am] 

DEPARTMENT OF 
TRANSPORTAION 

Federal Railroad Administration 
(PRA Waiver Petition No. HS-76-13) 

BELFAST AND MOOSEHEAD LAKE 
RAILROAD CO. 

Petition for Exemption From Hours of 
Service Act 

The Belfast and Moosehead Lake Rail¬ 
road Company has petitioned the Fed¬ 
eral Railroad Administration pursuant 
to 45 U.S.C. 64a(e) for an exemption, 
with respect to certain employees, from 
the Hours of Service Act, as amended, 
45 U.S.C. 61-64(b). 

Interested persons are invited to par¬ 
ticipate in this proceeding by submitting 
written data, views, or comments. Com¬ 
munications should be submitted in trip¬ 
licate to the Docket Clerk, Office of Chief 
Counsel, Federal Railroad Administra¬ 
tion, Attention: FRA Waiver Petition 
No. HS-76-13, Room 5101, 400 Seventh 
Street, SW, Washington, D.C. 20590 
Communications received before Janu¬ 
ary 30, 1977, will be considered before 
final action is taken on this petition. AU 
comments received will be available for 
examination by interested persons-dur¬ 
ing business hours in Room 5101, Nassif 
Building, 400 Seventh Street, SW. Wash¬ 
ington. D.C.20590. 

Issued in Washington, D.C. on Decem¬ 
ber 17,1976. 

Donald W. Bennett, 
Chairman. 

Railroad Safety Board 
[PR Doc.77-719 Plied 1-7-77:8:46 am 1 

[Finance Docket No. 2] 

PREFERENCE SHARE FINANCING 
Receipt of Application 

Projects. Notice is hereby given that 
the Chicago, Milwaukee, St. Paul, and 
Pacific Railroad Company, 516 West 
Jackson Boulevard, Chicago, HlinoLs 
60606, has filed an application with the 
Federal Railroad Administrator under 
section 505 of the Railroad Revitaliza¬ 
tion and Regulatory Reform Act of 1976, 
as amended. 45 U.S.C. 825, and thereby 
seeks funding through the sale to the 
United States of redeemable preference 
shares having an aggregate par value i 
of $91,683,598. I 

’The proceeds of the sale would be 
used by the applicant to fund four re¬ 
lated pro,iects: (1) the single tracking . 
and rehabilitation of its main tracks be¬ 
tween Milwaukee, Wisconsin, and New- j 
port, Minnesota, a distance of approxi¬ 
mately 314 rail miles, to be completed ‘ 
over a three year period for a total es- . 
tlmated cost of $66,357,776; (2) the re- I 
pair of 1,194 freight cars which repair ic 
to be performed in Its facilities over a 
two year period for a total estimated 
cost of $7,494,536; (3) the repair <rf 337 
road freight locomotives which repair is 
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to be performed in its facilities over a 
three year period for a total estimated 
cost of $16,678,286; and (4) the installa¬ 
tion of environmental protection devices 
and appurtenances at the • facillttes 
where the majority of the repair work 
on freight cars and locomotives will take 
place, for a total estimated cost of $1,- 
154,000. 

Justification for Projects. The appli¬ 
cant states that the single tracking and 
track rehabilitation project is justified 
because the heavy traffic density on its 
double track main line route between 
Milwaukee and the Twin Cities fits that 
line within what the applicant envisions 
to be a primary segment of a national 
rail system, and also because that main 
line route provides sufficient capacity to 
accommodate a portion of other rail 
traffic in the corridor. The applicant 
further states that completion of the 
freight car and locomotive r^ialr proj¬ 
ects would enable it to generate addi¬ 
tional revenue while reducing future an¬ 
nual maintenance costs and improving 
fuel efficiency and reliability, and that 
pollution control expoulitures are re¬ 
quired to insure that the facilities 
utilized in such repair work meet en¬ 
vironmental specifications. 

Comments. Interested persons may 
submit written c(»nments on the apifii- 
cation to the Associate Administrator 
for Federal Assistance, P^eral Railroad 
Administration, 400 Seventh Street SW., 
Washington, D.C. 20590, not later than 
the comment closing date shown below. 
Such submission shall indicate the 
docket number shown on this notice and 
state whether the commenter suiHX>rts 
or opposes the application and the rea¬ 
sons therefor. 

The comments will be taken into con¬ 
sideration by the Federal Railroad Ad¬ 
ministration (“FRA”) in evaluating the 
application. However, formal acknowl¬ 
edgment of the comments will not be 
provided. 

The FRA has not approved or disap¬ 
proved this application, nor has it passed 
upon the accuracy or adequacy of the 
information contained therein. 
(Sec. 505 of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (Pub. L. 94- 
210), as amended). 

Dated: January 5, 1977. 

Comment closing date; February 9, 
1977. 

ChlABLES SWINBURN, 

Associate Administrator for 
Federal Assistance, Federal 
Railroad Administration. 

[FR Doc.77-830 PUed l-7-77;8:45 am] 

[Finance Docket No. 3] 

GUARANTEE OF OBLIGATIONS 

Receipt of Application 

Projects: Notice is hereby given that 
the Chicago, Milwaukee, St. Paul and 
Pacific Raihoad Company, S16 West 
Jacks(»i Boulevard, Chicago. Illinois, 

60606, has filed an application with tiic 
Federal Railroad Administrator imder 
section 511 of the Railroad Revitaliza¬ 
tion and Regulatory Reform Act of 1976. 
as amended (“RRRR Act”), 45 U.S.C. 
831, to secure a commitment by the 
United States to guarantee a loan in 
the principal amount of $17,750,368. 
Loan arrangements have not been com¬ 
pleted at this time. This application is 
contingent upon approval of a related 
application submitted by the applicant 
under section 505 of the RRRR Act, 45 
U.S.C. 825, which contains a proposed 
project for the single tracking and re¬ 
habilitation of applicant’s main track 
between Milwaukee. Wisconsin, and 
New'port) Minnesota. 

The proceeds of the loan would be used 
by the applicant for two projects; (1) 
the installation of a Centralized Traffic 
Control (“CTC”) system in its main 
tracks between Milwaukee, Wisconsin, 
and Newport, Minnesota, a distance of 
approximately 314 rail miles, to be cax'- 
ried out over a three year period for an 
estimated total cost of $12,210,048: and 
(2) the purchase of maintenance of way 
equipnnent and ballast cars required to 
accomplish the single tracking and re¬ 
habilitation of the applicant’s main 
tracks between Milwaukee, Wisconsin, 
and NewpcH-t, Minnesota, for an esti¬ 
mated total cost of $5,540,320. 

Justification for Projects: The appli¬ 
cant states that the single tracking of 
its main track between Milwaukee. Wis¬ 
consin. and Newjxjrt, Minnesota, would 
involve elimination of considerable 
lengths of existing double track, result¬ 
ing in sections of single track between 
signalized long sidings, and that a CTTC 
syst«n is necessary to insure fluid and 
efficient movements of trains under such 
a track configuration. The applicant fur¬ 
ther states that the maintenance of way 
equipment is required in order to ac- 
COTipllsh the proposed single tracking 
and rehabilitation project within the 
time siian of three years, and that the 
purchase of such equipment is economi¬ 
cally justified through savings of labor 
costs and track quality. 

Comments: Interested persons may 
submit written comments on the appli¬ 
cation to the Associate Administratm* 
for Federal Assistance, Federal'ltailroad 
Administration, 400 Seventh Street SW., 
Washington, D.C. 20590, not later than 
the cwnment closing date shown below. 
Such submission shall indicate the 
docket number shown on this notice and 
state whether the commenter supports 
or opposes the application and the rea¬ 
sons therefor. 

The comments will be taken into con¬ 
sideration by the Federal Railroad Ad¬ 
ministration (“FRA") tn evaluating the 
application. However, formal acknowl- 
e^ement of the comments will not be 
provided. 

The FRA has not approved or disap¬ 
proved this aiH>llcatlMi, nor has It passed 
upon the accviracy or adequacy of the 
Information cmitained therein. 

(Sec. 511 of the RailrocKl Revitalization and 
Regulatory RefcM^ Act of 1976 (Pub. L. 94- 
210), as amended.) 

Dated: January’ 4,1977. 

Comment closing date: Fdoruary 9, 
1977. 

Charles Swinburn, 
Associate Administrator for 

Federal Assistance, Federal 
Railroad Administration. 

[FR Doc.77 829 Filed l-7-77;8;45 am] 

Office of Pipeline Safety Operations 
(Docket No. 76-4W, Notice 2] 

MICHIGAN WISCONSIN PIPE LINE CO. 

Denial of Petition for Waiver 

History 

By petition dated April 9, 1976, the 
Michigan Wisconsin Pipe Line Compeiny 
(MWPLC) requested a waiver from com¬ 
pliance with a welding requirement of 
§ 192.245 of the Federal gas pipeline 
safety standards for; 

1. 15 girth welds in 15.9 miles of 42" 
pipeline loop on its Hamilton to Bridg¬ 
man mainline in Michigan; and 

2. 41 girth welds in 7.2 miles of 42" 
pipeline loop on its Bridgman to St. John 
mainline in Indiana. 

The pipelines are in Classes 1. 2. and 
3 locations as defined by 49 CFR 192.5, 
but are not in operation. 

Under 49 CFR 192.245, Repair or re¬ 
moval of defects, each weld that is unac¬ 
ceptable under § 192.241(c), Inspection 
and test of welds, must be removed If it 
has a crack more than 2 Inches long or 
a crack that p>enetrates either the root 
or second bead. MWPLC sought a waiver 
of this requirwnent to validate repairs 
made on 56 girth welds which contained 
cracte in either the root or second bead. 
The welds were repaired according to 
procedures outlined in the 1973 (13th) 
edition of the American Petroleum Insti¬ 
tute (API) Standard 1104, section 7.4, 
Authorization for Repair of Cracks. In 
support of its request for waiver, MWPLC 
alleges that the repaired welds provide 
a level of safety equivalent to that pro- 
vided by § 192.245. F\irthermore. MWPLC 
argues that repair of the cracked welds 
was the most reasonable and prudoit 
manner for their disposition considering 
the size of the pipe, the lateness of the 
construction season, the terrain, the fact 
that the welds were not identified as c(hi- 
taining cracks until after they had been 
backfilled, and the relatively high cost 
of removing the cracked welds. 

The Office of Pipeline Safety Opera¬ 
tions (OPSO) Invited written comments 
on the requested waiver by a notice pub¬ 
lished in the Federal Register on April 
21, 1976 (41 FR 16684). Six comments 
were received in response to the notice, 
m general these comments favored 
granting the requested waiver on the 
following grounds; that § 192.245(a) is 
vmnecessarlly restrictive; the weld re¬ 
pairs were made in accordance with the 
1973 (13th) edition of API 1104; the re- 
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paired welds withstood hydrostatic 
strength testing In excess of 100 percent 
of specified mlnlmiun 3deld strength 
(SMYS) of the pipe; the ANSI B31.8 
Code and ANSI B31.4 Code reference the 
1973 (13th) edition of API 1104; the ex¬ 
penses of removing and replacing the re¬ 
paired girth welds would not necessarily 
enhance the safety or integrity of the 
pipeline; several onsite safety inspec¬ 
tions of the repairs were conducted by 
a gas safety engineer of the Michigan 
Public Service Commission; and by 
Notice 75-5, OPSO proposed rulemaking 
to amend § 192.245 to permit the repair 
of certain cracked welds in offshore 
construction. 

Note.—^The proposed amendment was 
adopted by Arndt. 192-26 published In the 
Federal Register on August 16, 1976 (41 FR 
34698) and aUows the repair of cracks in 
welds on offshore pipelines being Installed 
from a pipelay vessel. 

However, one commenter, the Cali¬ 
fornia Public Utilities Commission 
(CPUC), suggested that MWPLC’s 
waiver request should be denied because 
the waiver process is not intended for 
avoidance of costs which are a result 
of inadvertance. Furthermore, the CPUC 
stated that requesting a waiver for a 
rerwtir procedure to serve as an alterna¬ 
tive to $ 192.245 really questions the 
stringency of that regulation and should 
be addressed by rulemaking where the 
alternative procedure could be examined 
more critically and in greater detail. 

On August 26, 1976, MWPLC provided 
the following additional information in 
response to a request by OPSO: 

1. A series of 5 pipeline construction 
maps (scale: 1"=1000') for the subject 
project. 

2. Copies of the pertinent portions of 
the original certified radiographs in 
wlidch crack areas and repair areas of 
the weld were delineated. 

3. A technical description of the weld 
repair procedure. 

4. A narrative description of the 
qualification of the repair procedure. 

5. Copies of field data generated from 
two cut-out welds containing cracks in 
the root bead that were used to qualify 
the repair procedure and the welders. 

6. A cost comparison setting forth the 
total actual cost of the weld repairs 
($675,846.97) versus the total estimated 
cost of replacement ($1,986,560.57). 

7. A narrative explanation of the se¬ 
quence of events and circumstances re¬ 
lating to the timing of the application 
for waiver. 

In addition, OPSO requested API to 
explain the technical basis for Section 
7.4 In the 1973 (13th) edition of API 
1104. On October 27,1976, API responded 
to the request by providing the follow¬ 
ing: 

1. A copy of correspondence dated Oc¬ 
tober 1971, discussing welding problems 
in laying pipelines offshore and recom¬ 
mending changes to the 1968 (11th) edi¬ 
tion of API 1104 to alleviate the prob¬ 
lems. 

2. A commentaiy titled “Repair Pro¬ 
cedure for Welds” handed out during the 

1972 meeting of the API 1104 Code Com¬ 
mittee. 

Analysis 

It is the policy of the Materials Trans¬ 
portation Bureau not to grant waivers 
from safety standards of general applica¬ 
bility unless cogent, compelling reasons 
are presented why a standard is inap¬ 
propriate for a particular situation or 
why some alternative safety standard 
would be more sqipropriate in that situ¬ 
ation. In addition, a waiver is not granted 
if it would result in a reduction in safety. 

OPSO has evaluated the various rea¬ 
sons advanced by MWPLC as to why a 
waiver should be granted for the 56 welds 
in question. In general these reasons re¬ 
late to the circumstances at the time of 
construction, the observance of repairs 
by Michigan Public Service Comml^lon 
(MPSC) inspectors, the fact that cracks 
in certain girth welds made offshore may 
be repaired, cost savings, and the level 
of safety provided by the repair pr(x;e- 
dures. 

As for the circumstances, MWPLC al¬ 
leges that it did not discover the cracked 
welds until after “its own normal re¬ 
view” of radiographs certified as accept¬ 
able by the radiographic contractor. By 
this time, November 1975, pipelines con¬ 
taining the 56 welds for which a waiver 
is sought had already been laid and back¬ 
filled by the construction contractor. 
MWPLC then determined on the basis of 
engineering and economic analyses that 
because of the “size of pipe, the length 
of the various backfiUed segments, the 
terrain and the lateness of the construc¬ 
tion season, * * * it was impractical and 
extremely costly to cut out and replace 
the welds” as required by 49 C?PR 192.245. 
However, cracked welds discovered by 
the review which had not been backfilled 
w’ere cut out and replaced in compliance 
with §192.245. 

These circumstances do not appear to 
OPSO at all unusual. It is the duty of 
every cgierator to check the performance 
of its contractors to assure compliance 
with Part 192. If irregularities are dis¬ 
covered, they are normally corrected by 
taking the steps necesssary to meet the 
required performance. Moreover, the fac¬ 
tors cited by MWPLC of pipe size, back¬ 
filled segment lengths, te^in, and late¬ 
ness of construction season are not so 
unusual as to make conformity with 
§ 192.245 inappropriate. Indeed, MWPLC 
had to excavate the welds to effect the 
repairs and subsequent radiogrsqihs. With 
access to the welds, much of the alleged 
impracticality of making complete re¬ 
placements was removed. 

Secondly, it appears that MPSC in¬ 
spectors were at the scene of the repair 
but did not advise MWPLC that the re¬ 
pair work was not permitted by Part 192 
until after the work had been completed. 
In this capacity MPSC was serving as an 
agent of OPSO for purposes of inspecting 
an interstate transmission facility for 
conformity with Part 192. Althoui^ the 
evidence is sketchy, the record indicates 
that MPSC’s field inspectors concluded 
at the time of repair that the repair pro¬ 
cedure outlined in section 7.4 of the 13tti 

edition of API 1104 was acceptable under 
Part 192. This view was clearly erroneous, 
however, since S 192.245 does not refer 
directly to API 1104. Although § 192.245 
does refer to S 192.241(c) as the stfmd- 
ard for acceptable welds, that standard 
expressly incorporates by reference only 
Sec. 6 of API 1104. At the same time, 
MWPLC states that it believed in good 
faith that the 13th edition of API 1104 
was incorporated by reference in Part 
192 in its entirety and was therefore ap¬ 
plicable to the repair situation. Thi« 
statement is contradicted, however, by 
the fact that MWPLC cut out and re¬ 
placed those cracked welds which had 
not been backfilled in order to comply 
with § 192.245. 

OPSO cannot find any rational justifi¬ 
cation for the apparent misinterpreta¬ 
tion of applicable requirements by MPSC 
Even if there were some ambiguity in the 
regulations to explain MPSC’s action, it 
appears that MWPLC knew the appli¬ 
cable requirements of Part 192 and did 
not perform the repair procedures in reli¬ 
ance on misinformation from MPSC 
Therefore, OPSO does not believe that 
the mistake by MPSC Justifies granting 
a waiver. 

OPSO does not believe that permitting 
cracked welds to be repaired offshore b? 
sufi5cient reason for allowing similar 
welds to be r^aired onshore. As dis¬ 
cussed in Notice 75-5 and Arndt. 192-27, 
the potential hazards for both pipeline 
and personnel created by replacement of 
welds in pipelines being installed offshore 
from a pipelay vessel overcome the safety 
advantages gained by removal of the 
welds. A similar situation does not exist 
In normal weld removal operations on¬ 
shore. In addition, the risk associated 
with the possible failure of a pipeline off¬ 
shore is in most cases less than for a 
failure occurring onshore. 

Next is MWPLC’s argument that from 
an economical standpoint, repair was 
more logical than replacement. MWPLC 
determined that it was “extremely costly” 
to cut out and replace the welds. The 
figures submitted in support of this claim 
indicate a savings of about $1.3 million 
was achieved by repairing instead of re- 
placing the cracked welds. According to 
MWPLC, this saving was due to differ¬ 
ences in labor and equipment costs as¬ 
sociated with replacement versus repair 
and the significantly longer time nece.s- 
sary to acc(»nplish replacement. OPSO 
does not dispute these savlng.s. However, 
the additional costs of replacement were 
not attributable to any unusual circum¬ 
stance. Once the backfill was removed at 
the sites of the 56 welds, MWPLC was 
not faced with an unusual compliance 
situation. While cost savings are not 
ignored as justification for a waiver, some 
compelling reason(s), in addition to cost 
savings, to show why the general stand¬ 
ard should not be fc^owed must be shown 
before a waiver is granted. Such reastms 
have not been advanced by MWPLC with 
regard to any of the 56 welds In question. 

The granting oS a waiver, justified 
only by cost savings and an assertion of 
eqifivalent safety, would invite every (hj- 
erat<H‘ to request mi that basis that it 
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be permitted to follow a standard dif¬ 
ferent from the codified standard having 
general applicability. If carried to an 
extreme, a multitude of separate, indi¬ 
vidual rules, or waivers would result. Of 
course, this situation would be admin¬ 
istratively unmanageable, unenforceable, 
and contrsiry to the policy of general 
rulemaking. The proi^r course for 
achieving these savings is to petition for 
a rule change that will permit the ac¬ 
tivity or operation that results in such 
savings. It is clearly the only reasonable 
and fair choice from the standpoint of 
sovmd rulemaking policy in that it would 
afford all interested persons the oppor¬ 
tunity to question the safety implications 
of the rule change during the proposal 
stage and to boieflt from lower ccmipll- 
ance costs if the rule change is adopted. 

Further, OPSO has evaluated 
MWPLC's assertion that the repaired 
welds “equal or exceed the quality and 
integrity of original production wdds 
and replacements pursuant to 49 CFR 
192.245.” While that evaluation shows 
that the radiographs of the repaired 
welds do not exhibit unacceptable weld 
defects, OPSO believes that this finding 
alone is not sufficient to determine the 
level of safety. Also, there is no evidence 
to show tihat the hydrostatic testing of 
repaired cracked welds to a level of 100 
percent of SMYS is by Itself, or in com¬ 
bination with radiography, sufficient to 
guarantee the integrity of repairs. In¬ 
stead, the following factOTs indicate that 
the level of safety of the 56 welds is un¬ 
certain: 

1. The evidence submitted by MWPLC 
in support of the repair proc^ure used 
on the 56 welds does not include any 
dviration response testing results or 
studies to show that repairing cracks In 
w'elds in accordance with the procedures 
used will not je<Hx>rdize the welds or the 
pipelines over their projected service life. 
As a result, the reliability of the repaired 
welds and the pipelines is not evident. 

2. Similarly, the repair procedures out¬ 
lined in the 13th edition of API 1104 do 
not appear to have a duration resptmse 
testing basis and appear to be a consm- 
sus standard developed because oi the 
difficulties in removing cracked welds 
during installation offshore. 

3. Even if the limited testing per¬ 
formed by MWPLC was satisfactory, the 
niunber of weld specimens test^ by 
MWPLC to qualify the crack repair pro¬ 
cedure was insufficient to provide a high 
statistical confidence level regarding the 
safety of welds repaired. 

4. The repair pwrocedure followed by 
MWPLC did not provide for post heat 
treatment as recommended by the API 
1104 procedures. 

Conclusion 

In consideration of the foregoing and 
after reviewing all available relevant in¬ 
formation, OPSO finds that MWPLC has 
not presented any compelling reason why 
the requirement of i 192.245 for removid 
of cracked welds should be waived. 
Moreover, OPSO finds that the level of 
safety provided by the repairs made on 

the 56 welds in question is uncertain. 
Therefore, the petition by MWPLC for 
waiver from § 192.245 is hereby denied. 

This decision Is without prejudice, 
however, to MWPLC’s submitting a peti¬ 
tion for rulemaking based on sound tech¬ 
nical information to permit the repair of 
cracked welds onshore as an alternative 
to their being cut out and replaced. 
(Sec. 3. Pub. L. 90-481, 82 Stat. 721, 49 USC 
1672; 40 FR 43901, 49 CFR 1.63.) 

Issued in Washington, D.C. on Janu- 
aiT 4. 1977. 

Cesar DeLeon, 
Acting Director. Office of 
Pipeline Safety Operations. 

(PR Doc.77-746 Piled 1-7-77:8:46 am] 

DEPARTMENT OF THE TREASURY 

Office of the Secretary 

(Treasury Department Order No. 160-86) 

COMMISSIONER OF INTERNAL 
REVENUE 

Delegation of Authority With Respect to 
Northern Mariana Islands Social Se¬ 
curity Tax 

Tlie purpose of this order is to delegate 
authority to the Commissioner of In¬ 
ternal Revenue to perform functions 
with respect to the administration, col¬ 
lection and enforcement, (and assess¬ 
ment of the Northern Mariana Islands 
Social Security Tax. 

The authority necessary to perform all 
functions on behalf of the government of 
the Northern Mariana Islands with re¬ 
spect to the administration, collection 
and enforcement, and assessment of the 
taxes (Including interest and penalties) 
imposed by the Northern Mariana Is¬ 
lands Social Security Act, heretofore del¬ 
egated to the Secretary of the Treasury 
by a Memorandum of Agreement and 
Delegation made effective as of January 
1. 1977, is hereby delegated to the Com¬ 
missioner of Internal Revenue. 

The Commissioner of Internal Reve¬ 
nue may redelegate such authority to 
any officer or employee of the Internal 
Revenue Service. 

William E. Simon, 
Secretary of the Treasury. 

December 31, 1976. 
(PR Doc.77-740 PUed l-7-77;8;45 am] 

VETERANS ADMINISTRATION 

ADVISORY COMMITTEES 

Renewals 

In accordance with section 14 of Pub. 
L. 92-463, Federal Advisory Committee 
Act, the Veterans Administration has 
determined that renewal of the follow¬ 
ing advisory committees, for a period of 
two years, is in the public interest: 

Committee Expiration Date 

Education and Training Re- Dec. 31, 1978 
view Panel. 

Career Development Com- Jan. 4, 1979 
mittee. 

Oerlatric Research, Educa- Jan. 17, 1079 
tlon and Clinical Centers 
Advisory Committee. 

New charters for these committee* 
have been filed in accordance with Pub, 
L. 92-463. 

By direction of the Administrator, 

Dated: December 30, 1976. 

A. J. Schultz, 
Associate Deputy Administrator, 

[PR Doc.77-720 Piled l-7-77;8:46 am] 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

FEDERAL-STATE PARTNERSHIP 
ADVISORY PANEL 

Renewal 

In accordance with the provisions of 
the Federal Advisory Committee Act 
(Pub. L. 92-463); the NFAH Act of 1965, 
as amended (20 U.S.C. 959); and para¬ 
graph 9 of OMB Circular A-63; notice is 
hereby given that renewal of the Fed¬ 
eral-State Partnership Advisory Panel 
has been approved by the Chairman of 
the National Endowment for the Arts for 
a period of two years, until January 15, 
1979. 

The Federal-State Partnership Advi¬ 
sory Panel reviews grant applications 
and makes reccmimendations to the Na¬ 
tional Council on the Arts and the 
Chairman, National Endowment for the 
Arts, regarding financial support of 
quality arts projects. 

The charter for the Federal-State 
Partnership Advisory Panel wfll be filed 
with standing committees of the S^iate 
and House of Representatives having 
legislative jurisdiction over the Endow¬ 
ment and with the Library of Congress. 

Signed on January 5, 1977, in Wash¬ 
ington, D.C. 

Robert M. Sims, 
Administrative Officer, National 

Endowment for the Arts, Na~ 
tional Foundation on the 
Arts and the Humanities. 

(PR Doc.77-814 Piled l-7-77;8:46 am] 

INTERSTATE COMMERCE 
COMMISSION 
(Notice No. 300] 

ASSIGNMENT OF HEARINGS 

January 5,1977. 
Cases assigned for hearing, postpone¬ 

ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently refiected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements 
of hearings in which they are interested. 
MO 88492 (Sub-No. 134). Michigan * Na- 

braska IVansit Co., Ine., now aatigned 
February 10, 1977, at Chicago, HL Is eaiv> 
celed. 
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2152 NOTICES 

MC 544 Sub 1, Vaaicouver Portland Bus Co., 
MC 29839 Sub 5, Evergreen-Stage Lines, 
Inc., and MC 29839 Sub 6, Evergreen Stage 
Lines, Inc., now assigned February 14,1977, 
(1 week), at Portland Oregon, will be held 
in Room 104, Pioneer Courthouse 555 S. W. 
Yamhill Street. 

MC 119988 Sub 98, Great Western Trucking 
Co., Inc., now assigned January 24, 1977, 
at Dallas, Tex., (2 days), will be held in 
Room 5A15-17 New Federal Bldg., 1100 
Commerce Street. 

MC 139495 Sub 163, National Carriers, Inc., 
now assigned January 26, 1977 (3 days), 
at Dallas, Tex., will be held In Room 5A16- 
17, New Federal Bldg., 1100 Commerce 
Street. 

MC 107515 Sub 1015, Refrigerated Transport 
Co., Inc., now assigned February 2, 1977 
(3 days), at Memphis, Tenn., will be held 
in Courtroom 978, Federal Office Bldg., 167 
North Main Street. 

MC 128273 Sub 207, Midwestern Distribution, 
Inc., now assigned February 1,1977 (1 day), 
at Memphis, Tenn., will be held in Court¬ 
room 978, Federal Office Bldg., 167 North 
Main Street. 

MC 127834 Sub 113, Cherokee Hauling & Rig- 
^ ging, Inc., now assigned January 31, 1977 

at Memphis, Tenn. (1 day), will be held In 
Courtroom 978, Federal Office Bldg., 167 
North Main Street. 

MC 119634 Sub 15, Dick Irvin, Inc., now as¬ 
signed February 2, 1977 (3 days), at Bill¬ 
ings Mont., will be held In Room 3033, 
Federal Bldg., 316 North 26th Street. 

MO 135231 Sub 18, North Star Transport, 
Inc., now assigned February 7, 1977 (2 
days), at Portland Oregon, will be held in 
Room 104, Pioneer Courthouse, 555 S.W. 

‘ Yamhill Street. 
MC 139495 Sub 130, National Carriers, Inc., 

now assigned February 9,1977, (3 days). at 
Portland, Oregon, will be held in Room 104, 
Pioneer Courthouse, 555 S.W, Yamhill 

, Street. 
MCP-12631, Ligon Specialized Hauler, Inc.— 

' Investigation of Control—Dixie Truck Line, 
Inc., Haggard Heavy Hauling, Inc. Roy 
Smith, Inc., and L & B Express, Inc.; MC- 
0-8735, Ligon Specialized Hauler, Inc.. 
Virginia Hauling Co., A Corp., Cherokee 
Hauling & Rigging, Inc., Eck, Miller Trans¬ 
portation Corp., Heavy & Specialized Haul¬ 
ers, Inc., O'Nan Transportation Co., Inc., 
Carriers Management-Service, Inc., and 
Foote Mineral Co.—Investigation of Oper¬ 
ations and Practices and Revocation of 
Certificates and MC 119777 Sub 245, Ligon 
Specialized Hauler, Inc., now assigned Feb¬ 
ruary 7, 1977 (1 week) at Memphis, Term., 
will be held in Courtroom 978, Federal 

' Office Bldg., 167 North Main Street. 
MO-P-12234, Century Express Ltd.—Pur- 

' chase—^Lansdale Transportation Co., Inc^ 
MC-F-12604, St. Johnsbury Trucking Com¬ 
pany, Inc.—Purchase (Portion)—Lansdale 
Transportation Company, Inc. (Century 
Express Ltd. Assignor); MC 108473 (Sub- 
37), St. Johnsbury Trucking Company. 
Inc.; MC-F-12605, H. W. Taynton Com¬ 
pany, Inc.—Purchase (Portion)—Lansdale 
Transportation Company, Inc. (Century 
Express, Ltd. Assignor) and MC 109821 
(Sub-44), H. W. Taynton Company, Inc., 
now assigned January 11, 1977 at Washlng- 

f ton, D.C., is canceled. 
MC-F-13025, Preston Tcucking Company, 

I Inc.—^Purchase (Portion)—^Lansdale Trans¬ 
portation Co., Inc. (Century Express Ltd. 
Assignor), now assigned January 11, 1977 
at Washington, D.C., is postponed to April 
19, 1977 at the Offices of the Interstate 
Commerce Commission, Washington, D.C. 

Robert L. Oswald, 
Secretary. 

IFR Doc.77-810 Filed 1-7-77:8:45 am) 

FOURTH SECTION APPLICATION FOR 
RELIEF 

January 5, 1977. 
All application, as summarized below, 

has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CPR 1100.40) and filed 
within 15 days from the date of publi¬ 
cation of this notice in the Federal Reg¬ 
ister. 

PSA No. 43295—Soybeans to Gulf Ports 
for Export. Piled by The Atchison, To¬ 
peka and Santa Pe Railway Company, 
(No. 110-A), for Interested ran carriers. 
Rates on soybeans. In carloads, as de¬ 
scribed in the application, from various 
points in Oklahoma and Kansas, to Gulf 
ports for export. 

Grounds for relief—Carrier competi¬ 
tion, new commodity. 

Tariff—Supplement 91 to The Atchi¬ 
son, Topeka and Santa Pe Railway 
Company tariff 5655-J, I.C.C. No. 15193. 
Rates are published to become effective 
on March 4, 1977. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

[FR Doc.77-812 Filed 1-7-77:8:45 am] 

TRANSPORTATION OF “WASTE" 
PRODUCTS FOR REUSE OR RECYCLING 

Special Certificate Letter Notice(s) 

The folowing letter notices request par¬ 
ticipation in a Special Certificate of Pub¬ 
lic Convenience and Necessity for the 
transportation of “waste” products for 
reuse or recycling in furtherance of a 
rec(^ized pollution control program un¬ 
der the Commission’s regulations (49 
CPR 1062) promulgated in “Waste” 
Products, Ex Parte No. MC-85, 124 MCC 
583 (1976). 

An original and one copy of protests 
(including protestant’s complete argu¬ 
ment and evidence) against applicant’s 
participation may be filed with the Inter¬ 
state Commerce Commission on or before 
January 31, 1977. A copy must also be 
served upon applicant or its representa¬ 
tive. Protests against the applicant’s par¬ 
ticipation will not operate to stay com¬ 
mencement of the proposed operation. 

If the applicant is not otherwise in¬ 
formed by the (Commission, operations 
may commence on or before February 9, 
1977, subject to its tariff publication 
effective date. 

P-43-76 (Special certificate—waste 
products), filed November 5,1976. Appli¬ 
cant: J. MILLER EXPRESS, INC., 962 
Greentree Road, Pittsburgh, Pa. 15220. 
Applicant’s representative: William A. 
Gray, 2310 Grant Bldg., Pittsburgh, Pa. 
15219. Authority sought to operate pur¬ 

suant to a certificate of public conveni¬ 
ence and necessity authorizing opera¬ 
tions in interstate or foreign commerce, 
as a common carrier by motor vehicle, 
over irregular routes, in the transporta¬ 
tion of (1) cutlet, from Meadville, Pa., 
and Crestline, Ohio, to Crystal City, Mo.: 
in furtherance of a recognized pollution 
control prc^ram sponsored by PPG In¬ 
dustries, Inc., of Pittsburgh, Pa., for the 
purpose of transporting broken glass, 
cuUet; (2) spent carbon from points in 
the United States, to Bayport, Tex. and 
Neville Island, Pa., in furtherance of a 
recognized pollution control program 
sponsored by Calgon Corp. of Pittsburgh, 
Pa., for the purpose of recycling spent 
(used) carbon; and (3) furnace lining 
scrap or refuse, from points in the United - 
State, to points In Pennsylvania, in fur- 
theranee of a recognized pollution con¬ 
trol program sponsored by North Ameri¬ 
can Refractories (Company of Cleve¬ 
land, Ohio, for the purpose of recover¬ 
ing furnace lining scrap or refuse for 
recycling. 

Note.—Applicant presently holds Waste 
Products Certificate No. P-24-73. 

P-44-76 (Special Certificate—^Waste 
Products), filed November 17, 1976. Ap¬ 
plicant: RABBIT TRANSIT, 220 Erie 
Street, Pcxnona, Calif. 91766. Appli¬ 
cant’s representative: Dwight Willard, 
P.O. Box 2329, Dublin, Calif. 94566. Au¬ 
thority sought to operate pursuant to a 
certificate of pubUc convenience and 
necessity authorizing operations in in¬ 
terstate or foreign commerce, as a com¬ 
mon carrier by motor vehicle, over ir¬ 
regular routes. In the transportation of 
waste prodwts for recycling and reuse, 
including scrap paper, cardboard and 
plastic scrap, between points In Arizona. 
California, Colorado, Idaho, Montana, 
Nevada, New Mexico, Oregon, Utah, 
Washington, and Wyoming, In further¬ 
ance of recognized pollution control pro¬ 
grams sponsored by: (1) Western 
P8«)er Salvage, Inc. of Phoenix, Ariz., 
for the purpose of recycling waste paper 
and cardboard; (2) Sunset Fibre Indus¬ 
tries of Orange Ckiunty, Calif., for the 
pmpose of recycling waste paper; (3) 
Paper Pak Products, Inc. of La Verne, 
Calif., for the purpose of recycling waste 
paper and cardboard; (4) Allan Com¬ 
pany of Baldwin Park, Calif., for the 
purpose of recycling waste paper and 
cardboard; (5) MobU Oil Corporation 
of Los Angeles, Calif., for tlie purpose 
of recycling scrap plastics; (6) Pon- 
derosa Paper Products Inc. of Flagstaff, 
Ariz., for the purpose of recycling waste 
paper; (7) Ecology Paper Products Com¬ 
pany of Phoenix, Ariz., for the purpose 
of recycling waste paper and cardboard; 
(81 Garden State Paper Company, Inc. 
of Pomona, Calif., for the purpose of 
recycling waste paper; (9) Crowm’Zeller- 
bach Corporation of San Francisco, 
Calif., for the purpose of recycling waste 
paper; (10) Consolidated Fibres, Inc. 
of Richmond, Calif., for the purpose of 
recycling waste paper; and (11) Inde¬ 
pendent Paper Stock Company of San 
Francisco, Calif., for the piupose of re¬ 
cycling waste paper. 
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NOTICES 2153-2189 

Note.—Applicant presently holds Waste 
Products Certificate No. P-30-73. 

P-45-76 (Special Certificate—^Waste 
Products), fil^ November 5, 1976. Ap¬ 
plicant: MARX TRUCK LINE, INC., 
220 Lewis St., Sioux City. Iowa 51102. 
Applicant’s representative: George L. 
Hirschbach, 5000 South Lewis Blvd.. 
Sioux CTity, Iowa 51102. Authority sought 
to operate pursuant to a certificate of 
public convenience and necessity au¬ 
thorizing operations in interstate or for¬ 
eign commerce, as a common carrier by 
motor vehicle, over irregular routes, in 
the transportation of ivaste products for 
recycling or reuse, from Milwaukee, Wls., 
to points in Iowa and Nebraska, in fur¬ 
therance of a recognized pollution con¬ 
trol program sponsored by the Milwau¬ 
kee Sewerage Commission of the City of 
Milwaukee. Wis., for the purpose of re¬ 
use of recycled waste materials. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

[PR Doc.77-811 Piled 1-7-77:8:46 am] 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

ADVISORY PANEL FOR THE REVIEW OF 
THE LASER ISOTOPE SEPARATION PRO¬ 
GRAM 

Meetings 

The Advisory Panel for the Review 
of the Laser Isotope Program will hold 
meetings in Germantown on January 
10 and 11. 1777, in Room E-301, on the 
tenth and Room G-207 on the eleventh. 
The subject scheduled for discussion in¬ 
volves the program for the development 
of isotope separation using lasers and 
concerns Restricted Data and data pro¬ 
prietary to Jersey Nuclear Avco Isotopes, 
Inc. 

/ 
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The meetings will be closed to the 
public under the authority of subsection 
10(d) of Pub. L. 93-463 (the Federal 
Advisory Committee Act). 

I have determined, in accordance with 
subsection 10(d) of Pub. L. 92-463, that 
the discussions will concern Restricted 
Data which is exempt from disclosure 
under 5 U.S.C. 552(b) (1) and (3) and 
other National Security Information 
which is exempt from disclosure vmder 
5 U.S.C. 552(b)(1). It is essential to 
close the meetings to protect such clas¬ 
sified information. 

In view of recent knowledge of the 
pendency of Congressdorneil hearings 
which are anticipated to involve the 
subject of discussion at the meeting. I 
liave determined that the normal 15-day 
notice period is not feasible. 

Harry L. Peebles, 
Deputy Advisory Committee 

Managerment Officer. 
[PR Doc 77-1301 Filed l-7-77;10;02 ami 
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