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GENERAL HEADQUARTERDS iy
' SUPRENE COMMANDAR FOR Tn::. ALLISD POTLR

- GENERAL ORDERS ) APO 500 b4

L 4 \

B0 i isvavisesd 3 1 February ;
ESTABLISHMENT OF OCCUPATION CIVIL COURT WITHd ADMIRALTY L .
, AND MARITIME JURISDICTION §
1, WHEREAS, it is the responsibility of the Supreme Commander b -

for the Allied Powers, pursuaqt to Part 2, Paragrsph 3, of the -
basic Post-Surrender rvliuﬁ for Japan, as “)1U1in~d in the Far Eastern |
commission Policy Decision of 19 June 1947, to protect the interests, | - .
ascests,and rights of all members of the Unlted Nations and theilr e
natinﬂals; and

tion over admiralty and other maritime causes of action in which
members of the United Nsti ons, their ageacles or organizations, 1in-
sluding corporations, or their nationals attached to, or accompanying
tnr Allied “rmed Occupation Forces in Jpana, may have an interest;

2 THERLAS, there are no courts in Japan wnhich have jurisdic- o
»

0\-;

N B N

1. "”hWLxQ, in order sdequately to protect the {intercsts, :
S ; . ars of the United Nations a2nd their B
efined in Paragraph c shove, it 1s necessary )
irts in Japan having jurisdiction over admiralty and

) f s of action in which said members of the United |
Jations and their said nationals may have an interest; and :

art 2, Paragraph of the 3% 2
s stern wommis ston on 5 June g
e Supnrcme eommander for the Allied Powers has b<en autorized ¥
C 't of the Army Radion 7 990/2 3

“ as set forth 1n bDepartme: :
jate February 1950, in accordance with Paragraph III ff the Terms k2
yf Reference of the Far Eestern Commission, TO est a"\Li in Japan pro
courts with jurisdiction over admiralty and other mari time— causes
f action to which said members of the Unlted witn.)r~:wmﬂ‘thnir said
1ationals may have accesss

NOW, THEREFORL:

5., THERE IS HEIEBY ESTABLISHED an Occupatlion v»ivil Court with :

uris di.tn.wm,‘tolheqr and determine admiralty and other maritime
CHUbCS f action, ia personal or ia rem, 1nvolviag any member-of the o
Lnit:i Naetions, théir sgeancies, orgsnizations, 1acluding corporations,
or their nationals. attached to, or accompaaylng the 4llied Armed
Jdecupation forces in Japan, Or any sroperty rights claimed by or .
agalnst said Lnit~ lations or nationals, which causes are authorized |...
by the Supreme Commander for thne allled Powers to he neard and Jeter=-
3

mined by said court., The Jurisidction of the court hereby established .

over casses so authorized 1s exclusive,
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5. The court hereby established mmll consist of ¢
+ -

b
judges appointed by the Suprcme Commander for P0 :
. vhich judge or judges shall be vested with aLl tne judicial authority
and power necessary to hezr and determine and T0 preserve and protect
the interests, assets, and rights of the partles concerned, whether :
o1 property or person, 1n accordance wilth law and Justice, -
/. All rulings, orders, determinatlions, executions, declslons
vards, judgments and decrees of the court nereby established sihal o
J nave the full force and effect of law and shall be duly enforced and :
' heyed by all to wnhomsoever directed, A
B . AN} Pty TO &8 ction brought hereunder may seek review 3 SR,
f the final judgzment of decree issued by the court established 3
arel l‘gﬁ petition to the Supreme Commander for the Allied Powers, -
Vil dial V1S 3a1d ,ji:f"!_;ment )r decree or tax uch other actilion s o
;N rﬂ; jeem proper. .
J. By virtue of the interaational character of tThe z2utnorlity '
tablishlng 1 ourt ] tne 1nternational basls for sald authority, | - *
the eourt hereby tablished is and shall be international 1n nature
J d not a court of the nati f the establishinz authority.
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"TATIT VY
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RULES OF PRATICE IN ADMIRALTY FOR 14k JCSUPATION CIVIL COURT LN
JAPAN |
1. INITIAL PROCESS. A proceeding 1n Admiralty or liaritime
jurisdiction shall be comm! wced by the filing of the 1libel with the o
~ourt from which process is to issue. &all process shall be served ;
by son designated by the court, nerelnafter referrec TOo as
: the " .‘.5:..-;?.1" o :*. o
: .
2 e ANITION TO TEIRD PARTIES IN SUITS IN RhM. 1n 311l sults ey
in rem against a shlp, ¢ \d/or her appurtenances if her appurtenances - -
or any of them are in the possesslon r custody of any. third person, )
the court shall, on due notice TO such third person and after nesr-
ing, decree that the sSan be delivered into the custody of tne mar- :
shal, 1f hearinz it appears th-ot Tne same 1S I'E uired by law and d
jus tlice., :
-
3. PRICESS 1IN SUITS IN REM. In all cases of selizure, 1d in
& other sults 3 nd OrocC edl 123 1N Ie » th PDrocess, T Al 7 sned and nnless .
theryise provided for, shall be by a warrant »f arrest of the shlp, h
2004 S r other thinz to be arrested; and the mars 1al shall thereupon
srrest and take the ship, goods, yr other thing into hls posses310n .
‘ for safe custody, and shall causes pudblic ntice therczof and of the
. time assizned for the retura of such process and the nearlng of the *~
: , to be given ia such newspaper as the court shall order, and/
\ v 1n such other public places as tne COU 't shall direct.
4. PERISHABLE GO0DS - HOW DISPOSED OF. In all cases wnere
any goods or other thlngs ar arrested, 1f the expensc of keepkling
rhe same is excessive or disproportionate, or if the same are perl-
shable, or are llable TO deterioration, decay, or ilajury, DO belng
1e+alned in custody pending the suit, the court may, on the appli-
cation of ekther pzrty, order tne same Or any p yrtion thereof to be :
sold; and the proceeds, Or SO nuch thereof as shall be full securlty
'

o satisfy any decrsze, t0 he brouzht iato court to ablide Tie event e
| %
r f

er a delivery thereof to him, elther on the filiagz of z written
agreamént of the partles Or their oroctors of record to that effect, =
Or 01 & due oralsement, to be had under {ts direction, unless tne .
walue hezs been agreed to 1n ariting by the partles or their proctors
of racord, on the claimant's depositing in court sO much money as
the court shall order, ‘31“ n his giving a stipulation, with sufficient
ureties, in such sum as the court shall direct or as shall be agreed
tn writing by the parties or thelr proctors of r
'; & ¢

ag n . six D e
and sts, 25 the one or the oth urse shall be ordered by the |
*ourv, |

' -

SHIP - HOY APPRAISED, SOLD OR BONDkL. 'Ynere any ship shall
be arrested, the samg may, On the application of the claimant, be .
lel1ivered to him eitner on a due appralsement, TO be had under the .
11 pection of the court, or on his filing aa agrecment in writing to =

1

el -
-
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4 - -
that effect signed by the parties or their proctors of record, and *
on the claimant's depositing in court so much money as the court ‘o
shall order, or on his giving a stipulation for like amount, with <T
sufficient sureties, conditioned as provided in the foregolng rule;
and 1f the claimant shall unreasonably aezlect to make any such 5
i application, thea the court may, oa the application of either pariy,
on due cause shown, order a sale of such ship, @ad requlre the pro-
| ceeds thereof to be brouzht into court or otherwise disponsed of, [543

6., PETITORY OR POSSESSORY SUITS. In all petitory and posses- p
sory sults betwecn part owners or adverse proprietors, or by the
owners of a ship or the majority thereof, agaianst the master of a
ship, for the ascertainment of tne title and delivery of the posses-

. sion, or for the possession only, or by one or moreé part OWNErs '
zalnst the others to obtaln security for the returan of thne snip :
from any vovage undertaken without their consent, or by one or more '

yart owners agz2inst the others to obtain possession of the ship for ¢

security for the safe return thereof, the
t of the ship, and by a monitlion to the

LS

any vVoyagZe pn 21vin
~ v ./ , -
rocess snall be by an arrest ol
lverse pzrty or parties to appear and make answer to thne sult,

- - . \.‘
'S -

-
-_

.

. ‘ - ‘ -
- & . .

/ EXLOUTION ON DECREES. In all csses of a final r

the libellant shall have a writ o “
to levy and collect the amount thereo
3, Lands and tenements, or other real es
aimant or stipulator, and any other reme
t mav exist under law for the enforce

=y
-
<
U
.
-
/T\
.
cr o
™
W
b
———
_—
(v
B -
r
8
|
“F
.

ASJNe 2 I INSTANCE CAUSES. All libels, cilvil ;
11 be on nath or solemn affirmation and shall state '
xamnle, that 1t 1s a cause, civil
: ort or damage or of s:zlvsge, Or
se. as the same may be: and if the libel

' ! o

or maritime, sn
. the nature of the cause,
and maritime, of coatract
of possession, or otherw
he 1n T‘(.:,f""., that the pro
and if in personam t:.e€
so far as known. The 1
srticles the various al
relies in support of hi.

v )
ithin the jurisdiction of the court,

ylaces of residences of the parties

:J‘ . \.HJ v

D s wi
I] € "L } \ -~

1ibel shall also propound and allege in distinct
|legations of fact upon which the libellant
s suit, so that the respoandent or clalimant .
may be enabled to answer distiancly the separately the several matters {
contained in each article; and it shall conclude with a prayer for -
due process to eaforce his rights in rem, or 1n personam, as the :

» such relief and redress as the court is competent

9. AMMENDMENTS TO LIBELS. In all libels in caused of admiralty
and maritime jurisdiction, ameadments in matters of form may be made
at any time, on motion of the court, as ol course. And new counts
may be filed, and amendments in matters of substance may Dbe made, OnN .
ol n such terms as the

yrm 1s set dowa by the =
and 1s allowed, the
the libellant.

motion, at any time before the f{inal CJecree, O
court shall impose. And where any defect of f
respoadent or claimaant upon spsclal exceptloas,
eourt may, in grantiang leave to ameand, impose terms 0n

(1
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10, STIPULATIONS FOR COSTS. In all cases the court may, on
the filing of a libel or on the appearance of any respondent, or
claimant, or at any other time, require the libellant, respondent
or claimant, or either of them to give a stipulation or an addi-
tional stipulation with sufficient sureties, in such supp as the
court shall direct, to pay all copsts and expenses which shall
be awarded against him, it, or them, by the final decree of the
court, or by any interlocutory order in the progrees of the suilt.

1l CLAIM-HOW VERIFIED-CLAIMANT'S BOND. In suit in rem
the party claiming the property shall verify his claim on oath
or solemn affirmation, stating that the calimant by whom or on
whose behalf the clain 1s made 1s the true and bona fide owner.
And where the claim is put in by an agent or consignee, e shall
also make oath that he 1s duly aithorized thereto by the owner;
or, 1f the property be, at the time of the arrest, in the posse-
ssion of the master of a ship, that he 1s the lawful ballee there-
of for the owner, And on putting in such claim, the claimant
shall file a bond or stipulation for comsts as above provided.

12, ANSWERS~REQUISITES OF. In all libels in causes of civil
and maritime jurisdiction, whether in rem or in personam, the
answer of or on behalf of the respondent or claimant to the libels
and interrogatories shall be on oath or solemn affirmation; and
all answers shall be full and explicit and distinct to each
separate article and separate allegation in the 1libel, in the
same order as numbered in the libel, and shallalso answer in like
manner or except to each interrogatory propounded by the libellant.

13. PIEADINGS-INTERROGATORIES-EXCEPTIONS TO® “%ither party
may except to the sufficiency, fullness, distinctness, relevancy
or competency of any of the pieadings or 1nterrogator1es filed
by the other party; and 1f the court shall so adjudge on a hear-
ing on the exceptions, and shall order further pleadings or
answers to be filed by either party, such pleadings or answers
shall be filed within such time and on such terms as the court

may direct.

14, DEFAULT ON FAILURE TO ANSWER. If the respondent or
claimant shall omit or refuse to make due answer to the libel
upon the treturn day of the process, or other day assigned by the
court may pronounce him to be-in contumacy and default and there-
upon shall proceed to hear the cage exparte, and adjudge thereiln
as to law and justice shall appertain. But the court may set
aside the default and upon the application of the respondent or
claimant admit himr to make answer to the libel on such terms as
the court may direct.

15 DEFECT OF FAILURE TO ANS'VER FUILY. In all cases where
the resvondent or claimant answers, but does not answer fully
and explicitly and distinctly to all "the matters in any article
of the libel, and exception is taken thereto by the libellant, and
the exception 1is allowed, the court may, by attachment or other-

wise, compel the respondent or claimant to make further answer
thereto; or may make such other order in the cause as it shall

deem most fit to promote justice. 3.
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16, WHAT EITHER PARTY NAY OBJZCT TO ANSTERING. Either party '.
may obJject by proper pleadinzs t0o aanswering any allegstion contained :
1’l“ﬁw'iﬂ£?%ril: 1( interrogatory filed by the other party, which o o
vnill tend to expose him, it, or them, to any pronsecution or punish-
ment for crime, Or Ior any penalty or any forfelture of his, its,
)r their property for any penal dffense, | Pt
17 JLATBREVGATVRILS TV PARTILS., Any party may serve uonn any >
lverse party written interrogatéries to be answered by the party
> eI B G I Tl 04rty erved 18 public¢c or privat corporation ': X"
34 partnersihlp or assoclation, by any ofiflcer thereol competent ;
. to testify 1n 1ts behalf. 7The interrogstories fﬂ&il“ be answered IR
separately d full in writing under oath. The answers snall be o
s1 o [1€ 1 "‘-3’ the D S0ON makl | &2 U 1¢ 1L 3 ngd € he *k..“?,.» 1D 0TI wnom the interro- . .
gatories have been served shall serve a conpy of the answers on the o
party submitting the interrogatories within tea (10) days after the 2
delivery of the lanterrogatories, unless the court, on motion and T
otlce ancd for zood cause shown, enlarges or shorteas the time AT
Objections to any iaterrogatories may be presented t;,*ﬁglﬁj)upt S
vithin five (5) days sfter service thereof, with notice as in ca y
) f motion; 1d answers shall be deferred until the objections are : R
determined, whicn snall * t as early a time as 1s practicsble, |
' NO party may, without leave of court, serve more than one set of |
interrogstories to be answered by the same party. |
1 -
3
18. DISCOVERY AND PAODUCTION OF DOCUMENLS AND THINGS FOR IN=- ;
PLCTION, COPYINa, OR PHOTOGRAPHING. Upon motion of any psrty show=- ;
1ng go0od cause tnerefor and upon notice to all other parties, the :
| o Sl |

{J
»
) -
"3
-
.
-
»
\
\
cT
) }..J-
-
-
Je
Jd
L*AJ -
—_——
7 N
) —
it
S
ol
(L -
’
—
9
Ch e’
<
S o
w
"3
\
i
Tl SRR

_ ) S I % t . :
- d uce 1 permit the 1aspectlion and copyin r photograpniang, by or ; .
n behalf of the moving party, of any designated documents, papers, i
DOoOks, accounts, letters, photograpns, objects, or tangible things, |
100 privileged, whicn constitute or contain evidence material to "
} 0y matter involved 1n tre ction and which are 1n hils EV)’“?F?CSS[' 1y 1
custody, or controlsy or (2) order any party to permit eatry upon i
designated land or other property 1an his possession or control for B
the purpos ){ laspnectling, measurinz, surveyln; r gnotographning |
: ‘ : - 7 - 9 . - 9 . ~ A - | .
the property or any d esignated relevant object or operation thereon, o
fhe order shall specify the time, plzce, and manner of making the .
inspection and tnking the coples and photographs and may prescribe i %
such terms znd conditions as are just, ;
19. ADMISSION OF FACTS AND OF GENUINENESS OF DOCUMENIS. 3. 4
ip‘1;>” "OR ADIUISSIUN. AT any time 2fter the pleadings are closed,
a party may serve upon any other party a written request for the
~'w1~51 n by the latter of the zenulneness of any relevsnt documents :
des *beed 11 and exhibitzd with f;ﬁirmﬁuwu, r of the truth of any '
relevant matters of fact set forth th 1n. Jinea ) the documents
. : J

less cnples have

*h an adnliasion 1s regu

n a period designated in he o

fter ~‘*vi“ there of or ﬂithiﬂ ' '
on motion and notice, the ae

S“T’VF";: U')W'] 4-'.:_;(' D I‘ty Pe".ilJeSt*

~

v
-
e
Y
(U
_“
-t
pit o~
- . |
D
e
-.r
-
!
cTr
3 ¢t
.
| s
>
Ji &
-
e J
-l
) 1- .
e o D
-~

y [1€ 1.1‘ "'t i

on a 5w:nw1h5t-tument elther denying specifically the v
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matters of wnich an sdmission is requested or setting forth in p
detzall the reasons why he cannot truthfully either admit or deny
tr'[l ISR i:-at—"..)(“rf:. d

_ +I OF ADUISSION. Any admission made by
pursuant to such request 1s for the purpose of the vendi:
urpose nor may be used agalianst him iIn any other proceed

- A -

o~ [ i:-vv-r v N . » > el il - Bt £ - ¥ T — Y s i 2 -
2.\..). ...ia..“.‘ . JilL LN ot h-\--i Ul-—)\) f;...“_{! — JO \l)a-l A..i- ’:-J-J a. HLJLJ-)‘EU
PR — T v ’ 2 g e | € - g . .
. \-) -LI'nQ 12‘4‘10 lf *'1 L} r f J’ ) : '_) fuil' - ] 11' l) ‘1(:‘ 1"-1 h‘ fiio -t F. t- 3 :.:),S'v "L r '1.,13, > &
! _ N ™\ ) r L : ' - . ' M Y r H , v : ' N . : -1
juestlions propounded upon oral examination, the examination shall

. b»- completed on other matters or adjourned, as the o
. 4 |

v - DL, A : PprOf 1 -
tne questlon may prefer. Thereafter, 0a reasoanable notice to all g 8
Persons a “;'f—‘ct—-. d théreby, he may apply to the court for order :
con u—-L 3n answer. Upon the refussl of a deponent to answer B
gn: i ﬂ<37ro; tOory submitted uander any provisions of Law, Or upon "
the refusal of party TO0 answer any interrogatory may on like notic e
:4€e llke application for such an order. If the motion is gzranted '
nd 1f the court finds that the refusal was without substantial |
Justificgtion the court shall require the refusing part: r deponent y
a1d the party or attorney advising tne refusal, or either of them, :
t0 pay to the examining party the amount of the reasonable expenses
. Lncurred 1in obtzlning the order, including reasonable atTTPQJJ'H
fees, I the motion is denied a2nd 1if the court finds thzt the
motlion was made without substantial justification, the court shall Bt
requlre tne examiniang party or the attorne: 1vising the motion, or p
both of them, to pay to ti refusing party, or witness, the amount :
. 0L the reassonable expems es 1acurred in opposineg the r*rﬁiﬁ:, including §
reasonabls 3ttorney's f« . 2 J :
g
; ;
e FAILLURE TV QOKPLY TITH ORDESA. i
:l} sontempt. 1f &g D “4.:’ or other witanes reiUsSeESs -
L0 be sworn or rcfuses to aaswer any guestions 4
fter being directed to do so by the court, the RE =
refusal may be considered a coantempt of court, 3
|

Co RAPLNSES ON REFUSAL TO ADMIT, If a party, after being e 4"
served with a request under Rule 19 to admit the zeaulneness of
. A . | .

th of any nuttﬁrs

&H
y %
4
m & he r f fazt, SEerves a sworn
f?ﬁiJL thereof and 1f the party rec sting T m

mission thereafter : :

proves the zenulneness of ?"QJ';JC:l-?u-uulﬁfﬁlir tne truth of any ot
such matler of fact, he meay apply to the court for zn order recuir- e

ing the other party to pay rxir the reasonable expenses incurred in .
mafing such proof, 1ncluding reasonable attorney's fees. Unless the

~
s

i
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court finds that there were g sons for the denial or that .
the admissions sought were of no intial importance, the order

Shall be m&ideo . ®

de FAILURLE OF PARTY TO ATTEND OR SERVE ANS'TI ::..;3. e ol
party or an officer or managing f a party wilfull £ailg b
‘e | L
- A

_ t0 appear before the of 1 vho 1s e nhls %a;““1tiﬁrﬁ, after
belng served with a proper notlice, or falls to serve answers UO
; interrogetories submitted under Rule 1/, after proper service of B
such interrogat tories, the court on motion and rvr*iﬂm may strike Mk
out all or any part )f any pleadlngz, of th 't party, or desmliss the ’
action or proceszdlnz or any part thereonf, or ent»r-;ftjﬁﬁgtrxt DYy
defzult 3 _jf‘.'I. 1st th t _1'."1"-""5;/. -
.
- 2le HOW THIRD PARTY LAY INTBARAVENE. If any third person shall "
intervene in any cause 0f admiralty and maritime jurisdictlion 1n :
rem for his own interest, and he is entitled, according to the course
0f admiralt) ‘F)“wJ3_ 15, tOo be heard therein, he shall propound b
the matter in suitable allegations, to which if admitted by the
court, the DtHL“ party or parties ian the suit may be required, by >
yrder of the court, to makxe due answery and such further proceedings '
shall be had i decree rendered by the court thereln as to law :
and justice shall appertsin. DBut every such intervenor shall be .
required, on filing hls allegations, to zive a stipulation with :
sufficleat sureties to abide by the {inal dec: rendered in the
cause, and to pay all such costs aad expenscs and damages as snall
1”;' AWal .}:) 2 1 3 U '17!". h} tn court O 1 ‘Ls'.:* f”i. l J. ] :’31""‘6, rﬁl‘-)t to :
exceed however in any event the agreed or appralsed value of the '
; property so claimed by hnim, 1t or them, wlth 1nterest at e1X per 4
cent. per annum snd costs, :
-l
22. LXCEPTIONS TO PLEADINGS FOR SURPLUSAGE OR SCANDAL., LX-
. “ ¢ ‘Jti JO1S Ay be tak G0 (1 Li%ﬂl, 1llezstlo ly ANSWer ' otnerx :
yleacding for surplusage, 1mpertinence of scandaly and 1f on hearing
tne matt exXC 1" tO S Ll be nelad to he 8o ‘"J stionable 1t shall
be expunged on such terms as the court may dircct. 5
23. PROCEDURL AGAINST GARNISHEE. In cases of forelign attach- Ry
ment, the garanlsn snall be required TOo answer on ofath or solemn -
affirmation as to the debts, credits, or effects of the respondent s
)y claimant 1in hls hands, and to such interrogzatorlies toucniag thne R &
SaMeE as may o ropounded by the libellant; and if he shall refuse b
oF neglect so to do, the court may award compulsory process in per- f
sonam szainst nim. f he admits any debts, credits, or effects, e
)¢ same shall hbe neld ian his hands, or paid into the reglistry of %
the court and shall be held 1n elth casce subjeft O 1 further
yrder of the court,
24. DISMISSAL T"OR FALAILURL TO PROSECUTE., If, 1ian any sdmiralt
suit, tne libellaant shall aot appear and prosscute his sult, and .
comply with the orders of the court, he shall be decmed 1n default
ind contumacy; and the court may, non the applicatlion of the res lent [+ *
r clal ;t, Oronounce U1 s ult €O be deserte 1, n¢ the samne ma) he¢
11smissed with costs.
29 . \LOPENING DEFAULT DECREES. The court may, in 1its dis- !
cretion, o1 motion of the respondent or claimant and The payment
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same only in accordance with the principles governing a review
of an award and decision by an arbitrator.

31. RIGHET OF TRIAL COTURTS TO MAKE RULES OF PRACTICE. 1In
suits in admiralty in all cases not provided for by these rules,
the court is to regulate their practice in such a manner as 1t
deems most expedient for the due administration of justice,
provided the same are not inconsistent with these rules.

32, PRE-TRIAL PROCEDURE-FORMULATING ISSUES. a. In any
action, the court may in 1its discretion direct the attorneys
for the parties to apoear before it for a conference to consi-

ders

(1) The simplificatin of the 1ssues

(2) The necessity or desirability of amendments to
the pleadings

(3) The possibility of obtaining admissions of fact
and of documents which will avold unnecessary

proof

(4) The limitation of the number of expert witnesses

(5) The advisability of a preliminary reference of
issues to a master for findings to bre used as

evidence

(6) Such other matters as may aild in the disposition
of the action.

b, The court shall make an order whichrecites the action
taken at the conference, the amendments allowed to the pleading s,
and the agreements made by the mrties as to any of the matters
considered, and which liwmits the 1issues for trial to thass e not
disposed of by admissions or agreements of counsel; and such
order when entered controls the subsequent éourse of the action,
unless modified at the trial to prevent manifest injustice.

33, EVIDENCE-HOW TAKEN. In all trials in admiralty the
testimony of witnesses shall be taken orally in open court, except
as otherwise provided by agreement of the vartiesi When deemed
necessary by the court or the officer taking the testimony or by
the parties, a stenogravher may be emnloyed, who shall take down
the testimony in shrthand a otherwise, and, if requested by *the
court or either party& transcribe same. The fees may be fixed

by the court and taxed as costs.

34, FINDINGS OF FACT AND CONCLUSIONS OF LAW. 1In deciding
cases of admiralty and maritire jurisdiction the court shall

find the facts specially and state separately its conclusions of
law thereoh; and its findings and conclusions shall be entered

8
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of record.

35. SCOPE OF EXAMINATION AND CROSS-EXAMINATION. A party
may interrogate any unwilling or hostile witness by leading
questions. A party may call an adverse party or an officer
director, or managing agent of a public or private corporation
or of a partnership or association which 1s an adverse party
and interrogate him by leading questions and contradict and Im-
peach him in all respects as if he had been called by the adver-
se party, and the witness thus called may be contradicted and
impeached by or on behalf of the adverse party also. and may be
cross-examined by the adverse party only upon the subject matter
of his examination in chief.

36, ISSUE ON NEW FACTS IN ANSWER. When the respondent
or claimant in his answer, alleges new facts, these shall be
considered as dédnied by the libellant, and no replication or
reply, general or special, shall be filed unless ordered by
the court on proper cause shown. But within such time after
the answer 1s filed as shall be fixed by the court, elther by
general rule or by special order, the 1libellant may amend his
1ibel so as to confess and avoid, or explain or add to, the new
matters set forth in the answerj and within such time as may be
fixed, in like manner, the respondent or claimant shall answer
such amendments.

37. SECURITY ON CROSS-ITREL. Whenever a cross-libel 1is
filed upon any counterclaim arising out of the same contract
or cause of action for which the original libel was fliled, and
the respondent or claimant in the original suit shall have
given security to respond in damages, the respondent in the
cross~-1libel shall give security ih the usual amount and form
to respond in damages to the cdaims set forth 1n sald cross-
1ibel, unless the court for cause shown, shall otherwlse direct;
and ail proceedings on the original libel shall be stayed until
such security be given unless the court otherwise directs.

38, RIGHT TO BRRIGN IN PARTY JOINTLV LIABLE. The clalmant
or respondent shall be entitled to bring in any other vessel or
person (indevidusl or eorporation) who may be partly or wholly
liable either to the libellant or to such claimant or respondent
by way of remedy over, contribution or other wise, growing out of
the same matter. This shall be done by petition, on oath, presen-
ted before or at the time of answering the libel, or at any later
time during the progress of the cause, that the court may allow.
Such petition shall contain suitable allegations showing such
1igbility, and the particulars thereof, and Bhat such other vessel

or person ought to be proceeded against in the same sult for
such damage, and shall pray the process be issued against such
vessel or person to that end. Thereupon, such process shall 1ssue,

and 1f duly served, such suit shall proceed as 1f such vessel or

i
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person had been originally proceeded against; the other parties >
in the suit shall answer the petition; the claimant of such
vessel or such new party shall answer the 1ibel, and such fur-
ther proceedings shall be had and decree rendered by the court
in the suit as to law and justice shall appertain. But every #
petitioner shall, upon flling his petitioni give a stipulation,

with sufficient sureties, to pay the libellant and to any clai- 1
mant or any new party brought in by virtue of such process, all ﬁ
duchH costs, damages, and expenses as shall be awarded against *
the petitioner by the court on the M nal decree: and any such
claimant or new party shall give the same bonds or stipulations |
which are required in the like cases from parties brought in :
under process issued on the prayer of a libellant. i

39, PROPERTY IN CUSTODY OF MARSHAL. No property in the =
custody of the marshal shall be delivered up without an order of

the court.

40. PROCESS IN SUITS IN PERSONAV. In sults in personam :
after the filing of the libel, the process shall be by court
] order to the respondent in the nature of a summons to appear
and answer the sult with a clause thereln to attach his goods

and chatteles, or credits and éffects in the hands of the gar-

nishees named in the libel to the amount gsued for.

41, BOND IN ATTACHMENT SUITS IN PERSONAM. In all sults
in personam, whete goods and chatteles, or credits and effects,
are attached under a process avthorizing the same the attach-
ment may be dissolved by order of the court to which the pro-
cess is returnable, on the giving of a bond or stipulation with
sufficient sureties, or upon such other undertaking as the
court may deem proper by the respondent whose property 1is so
attached, or by someone on his behalf, conditioned to ablde by
all orders, interlocutory or final, of the court, and to pay e
amount awarded by the final decree of the court to which the pro-
cess is returnable, not exceeding, however, the value of the
goods so attached, with interest at 6 per centum per annum and
consta} and upon such bond or stipulation, summary process of
exacution shall be issued against the pr1 ncipal and suretlies or
surety by the court to which the process is returnable, to en-

force the final decree so rendered.

. . . 3 e - . —— .
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42. BONDS-STIPULATION-HOW GIVEN. All bonds stipulations
or other undertakings in admiralty sults may be given and taken

in open court, or at chambers, 1n cases vending before the court,
or otherwise by written agreement of the rarties or their protec-

tors of record.

43, PONDS-PREMIUMS-TAXABLE AS COSTS. If costs shall be
swarded by the court to elther or any party, then the reasonable
premiuns or expense paid on all bonds oOr stipulations or other

security given by that party in that suit shall be taxed as part

of the costs of that party. 10 ;2
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44, REDUCTION OF BROND OR STIPITLATTON-NEW SURETIES. 1In all
suits either in rem or in personam, wiiere a bond, stipulation
or other undertaking is accepted, the court may, on motion, for
due cause shown, reduce the amoun* of such security givenj and
in all cases, either in rem or in personam, where a bond, stipu-
lation or undertaking 1is given, if elither of the suretl es shall
be or become insufficient pending the sult, new or additional
securlty may be required by order of the court on motion.

45, SEAMEN'S WAGES-MATERTALMEN-REMEDIES. In all sults for
mariners' wages or by materialmen* for supplies or repalrs or
other necessaries, the libellant may proceed in rem against the
ship and freight and/or in personam against any party liable.

46, PILOTAGE-COLLISION-REMEDIESLT In all suits for pilo-
tage or damage bv collision, the libellant may proceed in rem
aﬁainst the ship and/or in rersonam against the master and/or
the owner. -

47. ASSAULT OR REATING-REMEDIES. In all suits for an
assault or beating on the high seas, or elsewhere within the ad- i@
miralty and maritime Jjurisdiction, the suit shall be in perso- o
namronly. _

48, MARITIME HYPOTHECATION-REMEDIES. In all suits founded
upon a mere maritime hypothecation of ship or freight, either
express a implied by the master for moneys taken up in a foreign
port, for shpplies or repairs or other necessaries for the voyage,
without any cdbim of maritire interest, the libellant may proceed
in rem and/or in personam against the master and/or the owners.
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49, BOTTOMRY BONDS-REMEDIES. In all suits on bottomry bonds,
properly so called, the suit shall be in rem only against the
property hypothecated, or the proceeds of the property, in whoso-
ever hands the same may be found, unless the master has, without
authority, given the bottomry bond, or by his fraud or misconduct
has avoided the same, or has subtracted the property, or unless
the owner has, by its ovn misconduct oFf wrong, lost or subtracted
the property, in wi ich latter cases the sult may be in personam
against the wrongdoer.

50. SALVAGE-REMEDIES. In all suits for salvage, the suilt
may be in rem against the property saved, or the proceeds there-
of, and/or in personam against any property liable for the salva-

ge service.

51. PRINGING FUNDS INTO COURT. In cases of mariners' wages,
or bottomry, or salvage, or other proceeding in rem, where freli-
ght or other proceeds of property are attached to or are bound
by the suit, which are in the hands or possession of any person,
the court may, on due appnlication, by petition of the party
interested, require the party charged with the possession thereof

11
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to appear and show cause why the same should not be brought into
court to answer the exigency of the sult, and if no cause be
shown, the court may order the same to be brought into court
to answer the exigency of the suit, and, on failure of the party

to compel obedience thereto.

52, COSTS. The court may in its discretion assess such
costs against any party to a cause of action as 1s deemed Just

and proper,

53, REVIEW. Any petition to the Supreme Commander for |
the Allied Powers seeking review of the flnal Judgment or decree .
of the court shall be ff led with the Supreme Commander within -
30 days of the date of sald Jjudgment or decree. St

s
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