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33874 RULES AND REGULATIONS 

Title 45—PubHc Welfare 

CHAPTER I—OmCE OF EDUCATION. DE¬ 
PARTMENT OF HEALTH. EDUCATION. 
AND WELFARE 

PART 185—EMERGENCY SCHOOL AID 

AGENCY: OflBce of Education, HEW. 

ACTION: Pinal rule. 

SUMMARY: The regulations in tliis 
document are for the purpose of govern¬ 
ing the award of fiscal year 1977 grants 
for the planning and operation of mag¬ 
net schools, cooperative programs be¬ 
tween local educational agencies and 
universities or businesses, and the plan¬ 
ning of neutral site schools. These ac¬ 
tivities are authorized by amendments 
to the Emergency School Aid Act con¬ 
tained in the Education Amendments of 
1976. 

EFFECTIVE DATE: As required by sec¬ 
tion 431 Id) of the General Education 
Provisions Act, as amended (20 U.S.C. 
1232(d)), these regulations have been 
transmitted to the Congress concur¬ 
rently with the publication of this docu¬ 
ment in the Federal Register. That sec¬ 
tion provides that regulations subject to 
It become effective on the forty-fifth day 
following transmission, subject to the 
provisions In that sectiem concerning 
Congressional action and adjournment. 

ADDRESSES: Any comments or ques¬ 
tions concerning these regulations should 
be directed to Thomas W. Pagan, Room 
2017. POB-6. 400 Maryland Avenue SW., 
Washington, D.C. 20202. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas W. Fagan. <202-245-2465.) 

SUPPLEMENTARY INFORMATION: 
Under the authority of the Emergency 
School Aid Act (“ESAA”; 20 U.S.C. 1601 
et seq.) and, in particular, the 1976 
amendments to that statute contained in 
section 321(c) of Pub. L. 94-482, the 
Commissioner (to whom the Assistant 
Secretary has delegated functions under 
the ESAA) amends the regulations in 45 
CFTR Part 185 by adding a new Sub¬ 
part L as set forth below. 

Public and Advisory Counxil 
Participation 

A notice of Intent to Issue Regulations 
to Implement the 1976 amendments to 
the ESAA was published in the Federal 
Register on November 22, 1976 (41 FR 
51550). Five commenters responded with 
suggestions concerning magnet schools, 
university/business cooperation, or neu¬ 
tral site planning, and the Commissioner 
has considered these suggestions in de¬ 
veloping the regulations in this docu¬ 
ment. In addition, the Commissioner has 
received and considered the advice of the 
National Advisory Council on Equality of 
Educational C^portunity (NACEEXD) re¬ 
specting these regulations. For tlie rea¬ 
sons described below, the Commissioner 
Issues the regulations in this document 
as a final rule. He anticipates further 
participation by the public and the 
NACEEO in connection with the publi¬ 

cation of proposed regulations to govern 
the award of funds In subsequent fiscal 
years. 

Definitions 

Definitions of some terms used in Sub- 
part L are contained in existing regula¬ 
tions pertaining to the Emergency 
Sch(X)l Aid Act. See. in particular. 
§ 185.02. However, § 185.101 in Subpart 
L contains definitions of certain terms 
used in that Subpart alone. The defini¬ 
tions of “magnet school” and “neutral 
site school” are taken from tlie 1976 
amendments to the statute. The defini¬ 
tion of a “special curriculum" required 
for a magnet school permits the award 
of a grant in connection with a school 
that offers a course of study embracing 
cither special subject matter or a spe¬ 
cial teaching methodology. The “special 
curriculum” need not be unique. An ap¬ 
plicant may seek funds in connection 
with more than one school offering the 
same cjarriculum, or schools offering dif¬ 
ferent‘curricula, so long as the curric¬ 
ulum at each school is not generally 
available in the applicant s schools. 

The definition of “special curriculum” 
excludes curricula designed solely for 
handicapped students or for students of 
limited English-speaking ability because 
students are assigned to these curricula 
by virtue of their special educational 
needs. In order to ensure that a magnet 
school is open to students of various 
ethnic and economic backgrounds, the 
definition of “special curriculum” also 
excludes one in which a student is unable 
to participate because of his or her lim¬ 
ited English-speaking ability or limited 
financial resources. Finally, the defini¬ 
tion excludes a curriculum which fails 
to provide for a participating student’s 
meeting the requirements for comple¬ 
tion of elementary or secondary educa¬ 
tion in the same period as otlier students 
enrolled in the applicant’s schools. This 
provision is designed to ensure that a 
student’s enrollment in a magnet school 
will result in no academic penalty either 
in the magnet school or in another school 
to which the student transfers after en¬ 
rolling in the magnet school. 

Eligibility 

Section 185.102 sets out the eligibility 
requirements for a grant under Subpart 
L. It provides that only a local educa¬ 
tional agency may apply for such a grant, 
and that the applicant must comply with 
the civil rights related limitations on 
eligdbillty applicable to any educational 
agency seeking ESAA assistance. 

In the case of a grant to conduct edu¬ 
cational programs in a magnet school, 
a further eligibility requirement obtains. 
Under the statute, this kind of grant 
may be used only in connection with a 
sch(X)l or education center that offers 
a special curriculum “capable of attract¬ 
ing substantial numbers of students of 
different racial backgrounds” (20 U.S.C.- 
1619(9)). Section 185.102(c) requires 
that the enrollment of a magnet school 
Include substantial numbers of students 
from different racial backgrounds 60 
days after the beginning of the first 
sch(x>l term during the project period. 

The purpose of this provision is to en¬ 
sure that the curriculum of the school 
is truly capable of attracting a racially 
diverse student body, and tliereby to 
ensure that grant funds are used for the 
purposes permitted by the statute. The 
Commissioner encourages applicants for 
magnet school grants to take the neces¬ 
sary steixs to attract a racially dlver.se 
student body to each .school before the 
beginning of the school term, and antici¬ 
pates that applicants will be successful 
in tills regard. However, the Commis¬ 
sioner recognizes that precise enrollment 
figures are difficult to ascertain before 
school opens, that some students enroll 
after that date, and that a limited num¬ 
ber of students may be attracted to one 
school after fist enrolling in another. For 
these reasons, he has determined that the 
capability of a curriculum to attract a 
racially diverse student body should be 
asse.ssed 60 days after the beginning of 
tlie school term. 

Under 5 185.102(c), minority group 
students may constitute between 20 and 
50 percent of the enrollment of a magnet 
school. If the applicant enrolls in its 
schools students from more than one 
minority group, the minority group en¬ 
rollment of the magnet school must gen¬ 
erally refiect the minority group enroll¬ 
ment in the applicant’s schools as a 
whole. In establishing these require¬ 
ments, the Commissioner has been 
guided, first, by the purposes of the 
Emergency School Aid Act set out at 20 
U. S.C. 1601(b) and, in particular, 20 
u s e. 1601(b) (2) : 

To encourage the voluntary elimination, 
reduction, or prevention of minority group 
Isolation in elementary and secondary schools 
with substantial proportions of minority 
group students. 

In view of the purposes of the statute, 
the Commissioner has determined that 
funds may ^not be used in connection 
with a minority group isolated school as 
that term is defined in the statute. (See 
20 U.S.C. 1619(11) and S 185.02(g) of the 
ESAA regulations.) Therefore, the regu¬ 
lations establish a ceiling of 50 percent 
for the minority group enrollment in a 
magnet school. 

In establishing a floor of 20 percent 
minority enrollment in a magnet school, 
the Commissioner has been guided by the 
views of experts in school desegregation. 
For example, Dr. Thomas Pettigrew, in 
testimony before Congress prior to the 
enactment of the ESAA, expressed his 
opinion that the optimum minority 
group enrollment in a school was not 
less than 20 percent. (Hearings before 
the Select Committee on Equal Educa¬ 
tional Opportunity of the United States 
Senate on Equal Educational Opportu¬ 
nity, 91st Cong., 2d Sess., Pt. 2, at 769 
(1970).) More recently Dr. Charles V. 
Willie cited the same percentage figure as 
the lower limit of a sufficient minority 
group enrollment range. (Willie, Charles 
V. “Racial Balance or Quality Educa¬ 
tion”. “’The University of Chicago School 
Review” 84 (1976) :319.) 

The regulations require a recipient of 
a grant to ccoiduct educational pro¬ 
grams in a magnet school to report the 
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enrollment of the school as of the 60th 
day after the beginning of the school 
term. If a racially diverse studmt body 
as descrU)ed above has not been at¬ 
tracted to a school by that time, the 
grant Is terminated Insofar as It relates 
to that school. 

Authorized Activities 

Section 185.103 sets out the activities 
for which funds awarded under Sub¬ 
part L may be used. These activities fall 
Into three major categories set out at 
20U.S.C. 1606(a) (13)-(15) : 

1. Planning and design of. and conduct of 
programs In, magnet schools; 

2. The pairing of schools and programs 
with specific colleges and universities and 
with leading businesses; and 

3. The development of plans for neutral 
site schools. 

These activities, like thase under other 
ESAA programs, may be assisted only If 
they would not otherwise be funded and 
are designed to carry out the purposes of 
the statute. Limited repair and minor 
remodeling or alteration of existing fa¬ 
cilities may be assisted in connection 
with activities otherwise authorized. 

The regulations amplify each of the 
three major categories of authorized ac¬ 
tivities. In the case of magnet schools 
both educational and architectural plan¬ 
ning, as well as related activities, may be 
assisted. The conduct of educational 
programs In a magnet school may also 
be assisted, so long as the applicant’s 
fiscal effort per student for students en¬ 
rolled In the magnet school will be no 
less than that for students enrolled In 
comparable schools. This restriction Is 
designed to ensure that ESAA fimds are 
not used as a substitute for non-Federal 
funds. 

In the case of university/business 
cooperation, the regulations do not de¬ 
limit the kinds of cooperative educa¬ 
tional programs which may be assisted. 
However, taking Into accoimt the pur¬ 
poses of the statute, the Commissioner 
has determined that these programs 
must be designed to benefit students or 
staff In a magnet school, a school af¬ 
fected by a plan described In 20 U.S.C. 
1605(a), or a minority group Isolated 
school. 

The regrulations relating to neutral 
site planning distinguish between plan¬ 
ning activities, which may be assisted, 
and activities that occur after planning 
has been completed, which may not. 

Activities may be assisted only In con¬ 
nection with a school planned to have 
the enrollment characteristics described 
above for a magnet school, and one 
which will be equally accessible to stu¬ 
dents from all racial groups. 

Applications and Pending Criteria 

Section 185.104 sets out the Informa¬ 
tion and assurances required to be In¬ 
cluded In an application for a grant un¬ 
der Subpart L. It provides that an 
applicant under Subp^ L must Include 
enrollment data needed for the evalua¬ 
tion of its j^ipUcation, as well as the 
Information required of local educational 
agencee under other ESAA programs. 

Section 185.105 sets out objective cri¬ 
teria for use In evaluating applications 
for grants relating to magnet schools 
or university/business cooperation. The 
objective criteria are designed to meas¬ 
ure the net change In minority group 
isolation In the applicant’s schools over 
two periods. For fiscal year 1977 grants 
these periods are; (1) fiscal year 1975 
compared to fiscal year 1978 (when the 
assisted activities would be carried out), 
and (2) fiscal year 1977 compared to 
fiscal year 1978. The elimination, reduc¬ 
tion, or prevention of isolation In the 
latter period has twice the weight of that 
in the former. Thus, the criteria empha¬ 
size the efBcacy and comprehensiveness 
of the applicant’s efforts to address mi¬ 
nority group isolation, and the need 
arising from those efforts. 

Each application under Subpart L Is 
also evaluated. In whole or in part, on 
the basis of other criteria. An application 
for a grant relating to magnet schools 
OT university/business cooperatiwi Is 
evaluated on the basis of the educational 
criteria set out in S 185.106 as well as 
the objective criteria described above. 
An application for a grant relating to 
neutral site planning Is evaluated (mly 
on the basis of the criteria set out In 
S 185.107. 

Section 185.108 sets out the funding 
procedures for the award of grants under 
Subpart L. It provides for an annual res¬ 
ervation of a proportion of available 
funds for neutrsd site planning. Applica¬ 
tions for grants relating to magnet 
schools or imiversity/business coopera¬ 
tion are evaluated separately from appli¬ 
cations for grants relating to neutral site 
planning. Awards are made to the high¬ 
est ranking applicants In each of these 
two categories. However, in the case of 
applications for grants relating to mag¬ 
net schools or university/business coop¬ 
eration, the regulations provide for the 
award of at least five grants where a 
sufBclent number of meritorious appli¬ 
cations has been submitted. The purpose 
of this provlslcm Is to ensure that the 
needs of a number of applicants are met 
to some extent, and to provide a basis 
for evaluating the program in Its initial 
phase. 

Other Provisions 

Sections 185.109 and 185.110 incorpo¬ 
rate the requirements for public and ad¬ 
visory ccHiunlttee partlclpatlmi and non- 
public school pmtlclpatlon, respectively, 
that ain>ly to any local educational 
agency seeking ESAA assistance. 

Waiver or Proposed Rulemaking 
Procedures 

In accordance with section 431(b)(2) 
(A) of the Oeneral Education Provlslims 
Act (“GEPA”; 20 U.S.C. 1232(b)(2) 
(A)) It has been the practice of the Office 
of Education to offer Interested parties 
the (H>Portunlty to review and cmnment 
on proposed regulations. For the reasons 
described below, the Commissioner finds 
that resort to this practice In ccmnectlon 
with the regulations contained In this 
document Is Impracticable and cmitrary 
to the public Interest under 5 U.S.C. 
553(b). 

-- The regulatliHis cimtalned In this doc- 
lunent are needed to govern the award 
of $7,500,000 a];4>roprlated by the Supple¬ 
mental Appreciations Act, 1977 (Pub. 
L. 95-26, enacted May 4, 1977) In a 
timely and prudent fashion. These funds 
are the first to be appropriated to carry 
out the new activities authorized by 
amendments to the ESAA contained in 
section 321(c) of the Education Amend¬ 
ments of 1976 (Pub. L. 94-482, enacted 
October 12, 1976). Under section 301 of 
the appropriations statute, the funds re¬ 
main available for obllgaticm by the Of¬ 
fice of Education imtil September 30. 
1977. Regulations governing the obliga¬ 
tion of these funds must therefore be in 
effect before that date. 
* Practical considerations relating to 
the use of the funds by local educational 
agencies demand that the regulations be 
in effect well in advance of September 30 
Like funds appropriated for other pro¬ 
grams imder the ESAA, the funds at 
Issue here are, in the main, for use in 
connection with school years which 
typically begin In early September. 
FHirther, applicants for these funds need 
to know sometime prior to the beginning 
of their proposed projects whether, and 
to what extent. Federal financial support 
for those projects will be forthcoming. 
Staff must be hired, materials and equip¬ 
ment must be acquired, and plans must 
be made. ’These considerations require 
that the regulations be in effect, and 
fiscal year 1977 grants for the newly 
authorized activities be made, as early as 
possible. 

The regulations in this document are 
subject to the delayed effective date 
provisions contained in section 431(d) 
of the GEPA (20 UJ3.C. 1232(d)). While 
the period of delay specified in section 
431(d) is 45 days, a delay of up to 84 
days can occur as a result of the pro¬ 
visions in that section concerning 
Congressional adjournment. The period 
of delay runs from the promulgation of 
final regulations. Resort to proposed 
rulemaking procedmes would entail an 
additional delay in the effective date of 
the regulations arising from: (1) the 
l>erlod for public comment, and (2) a 
further period for the review of any 
comments received and republication of 
the regulations in final form. 

Considering the time required to solicit 
public comment and to engage in a con¬ 
scientious reconsideration of the regula¬ 
tions In the light of any comments 
received, and considering the delayed 
effective date provisions of section 
431(d), It appears that final regulations 
could not take effect, following proposed 
rulemaking procedures. In time to govern 
timely awards of assistance for the com¬ 
ing sch(x>l year. Therefore, the (Commis¬ 
sioner for good cause finds that resort to 
proposed rulemaking procediues with 
respect to the regulations In this docu¬ 
ment would be impracticable and con¬ 
trary to the public Interest within the 
meaning of 5 U.S.C. 553(b). 

While these regulatlims are Issued as a 
final rule, the Commissioner welcomes 
comments on them at any ttane. These 
comments should be diluted to the 
address set out at the beginning of this 

FEOEIAL REGISTER, VOL. 42, NO. 127—FRIDAY, JULY I, 1977 



33876 

document. Following the expiration of 
fiscal year 1977 the Commissioner will 
develop proposed regulations to govern 
the award of funds in subsequent fiscal 
years, taking into accoimt any com¬ 
ments received. 

Nor.—The Cotnmlasloner bee determined 
that this document does not contain a major 
proposal requiring preparation of an Infla¬ 
tionary Impact Statement under Executive 
Order U821 and OMB ClrciUar A-107. 

Accordingly, 45 CFR Part 185 is 
amended as set forth below. 
(Catalog of Federal Domestic Assistance 
ITumbers 13.589—Magnet Schools, Univer¬ 
sity/Business Cooperation and 13.590— 
Neutral Site Planning.) 

Dated: June 13.1977. 
Ernest L. Boyer, 

V.S. Commissioner of Education. 

Approved: June 14,1977. 

Mart F. Berry, 
Assistant Secretary 

for Education. 

Approved: June 21,1977. 

Joseph A. Califano, Jr., 
Secretary of Health, 

Education, and Welfare. 

1. The Table of Contents is amended by 
adding at the end thereof the following: 
Subpait L—Magnet Schools, Unlversity/Business 

Cooperation, and Neutral Site Planning 

185.101 Deflnltlons. 
185.102 Eligibility. 
185.103 Authorized activities. 
186.104 Applications. 
185.105 Objective criteria—magnet schools 

and university, business coopera¬ 
tion. 

185.106 Educational criteria — magnet 
schools university'bAisiness coop¬ 
eration 

185.107 Neutral site planning criteria. 
185.108 Funding procedures. 
166.109 Public and advisory committee par¬ 

ticipation. 
186.110 Nonpublic school participation. 

Aitthobitt: Emergency School Aid Act 
(“BSAA”; 20 UB.C. 1601 ct seq.) 1976 amend¬ 
ments to Sec. 32(c) of Pub. L. 94-482. 

2. A new Subpart L is added, as fol¬ 
lows: 

Subpart L—Magnet Schools, University/ 
Business Cooperation, and Neutral Site 
Planning 

S 185.101 Definitions. 

The following definitions apply to 
terms used in this subpart: 

“Magnet school” means a school or 
education center that offers a special 
curriculum capable of attracting sub¬ 
stantial numbers of students of different 
racial backgrounds. 

“Neutral site school” means a school 
that is located so as to be accessible 
to substantial numbers of students of 
different racial backgrounds. 

“^lecial curriculum” means a course 
study embracing subject matter or 

a teaching methodology that is not gen¬ 
erally leered to students of the same 
age or grade level, and in the same local 
educational agency, as the students to 
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whom the special curriculum is effered. 
This term does not include— 

(DA course of study designed solely 
for handicapped students or for students 
of limited English-speaking ability; or 

(2) A course of study in which any 
student is unable to i>artlcipate because 
of his or her limited English-speaking 
ability; or 

(3) A course of study in which any 
student is unable to participate because 
of his or her limited financial resources; 
or 

(4) A course of study which fails to 
provide for a participating student’s 
meeting the requirements for completion 
of elementary or secondary education 
in the same period as other students en¬ 
rolled in the applicant’s schools. 
(20 UJS.C. 1603(d), 1619(9), 1619(12).) 

§ 185.102 Kligibilitv. 

(a) Any local educational agency may 
apply for a grant imder this subpart. 
(20 UJ5.C. 1603(d), HJl. Rep. No. 94-1701, 
94tli Clong., 2d Sess. 231 (1976).) 

(b) The provisions of 5 185.43 (limita¬ 
tions on eligibility), § 185.44 (waivers of 
ineligibility), and § 185.46 (determina¬ 
tions of ineligibility prior to award to 
assistance) apply to any local educa¬ 
tional agency seeking a grant under this 
subpart. 
(20 U.S.C. 1603id), 1605(d).) 

(c) In the case of a grant for activi¬ 
ties described in § 185.103(a) relating to 
the conduct of educational programs in 
a magnet school, the Assistant Secre¬ 
tary will consider the curriculum of a 
magnet school to be capable of attract¬ 
ing substantial numbers of students of 
different racial backgrounds only if, 60 
days after the beginning of the first 
school term during the project period, 
the enrollment of the school meets the 
following requirements: 

(1) Minority group students consti¬ 
tute no less than 20 percent and no more 
than 50 percent of the enrollment; 

(2) The ratios of the number of 
students from each minority group to 
the total number of minority group 
students enrolled in the magnet school 
generally reflect the ratios among mi¬ 
nority group students enrolled in all the 
schools of the recipient; and 

(3) No student has been compelled 
to enroll in the magnet school,-or to 
enroll in another school after enrolling 
in the magnet schoed. 

If the enrollment of any school does not 
meet these requirements, the Assistant 
Secretary shall terminate the grant in 
accordance wdth § 185.45 insofar as it 
relates to that school. 

Id) A recipient of a grant for activities 
described in § 185.103(a) relating to the 
conduct of educational programs in a 
magnet school shall submit to the As¬ 
sistant Secretary a report showing the 
number of nonminority group students 
and the number of students from each 
minority group who were enrolled at 
each magnet school to which the grant 
relates on the 60th day after the begin¬ 
ning of the first school term during the 

project period. Ihe recipient shall sub¬ 
mit this report within 75 days after the 
beginning of that school term unless the 
Assistant Secretary, for good cause 
shown, sets a later date for submission. 
(20 UJSC. 1603(d), 1607(B) (13). 1619(9).) 

§ 185.103 Authorized activitieii. 

Funds awarded under this subpart 
may be used for the activities described 
in this section if those activities would 
not otherwise be funded and if they are 
designed to carry out the purposes de¬ 
scribed in S 185.01 (relating, generally, to 
the elimination of minority group segre¬ 
gation, discrimination, and isolation 
and the effects thereof). No more than 10 
percent of the funds awarded under this 
subpart may be used for the repair and 
minor remodeling or alteration of facili¬ 
ties. 

(a) Magnet schools. (1) Funds may be 
u.sed for the following three activities: 

(1) The plaiuiing and design of one or 
more magnet schools; 

(11) The conduct of educational pro¬ 
grams in one or more magnet schools: 
and 

(iii) The repair and minor remodeling 
or alteration (as defined in f 185.12(d)) 
of existing school facilities in connection 
with the conduct of educational pro¬ 
grams in one or more magnet schools. 

(2) The planning and design of a mag¬ 
net school includes, but is not limited to, 
the following activities: 

li) Planning and design of educational 
programs for the school; 

(ii) Architectural design of new or 
modified facilities to house the school; 

(iii) Surveys and studies relating to 
the establishment or improvement of the 
school: and 

(iv) Recruitment of students and staff 
for the school. 

(3) Hie Assistant Secretary shall 
award funds for the conduct of educa¬ 
tional progi'ams in a magnet school only 
if the applicant’s fiscal effort per student 
for students enrolled at a magnet school 
is no less than its fiscal effort per stu¬ 
dent for students enrolled at all schools 
serving students of the same age or grade 
level operated by the applicant in the 
fiscal year for which it seeks assistance 
under this subpart. For the purpose of 
this subparagraph, ’’fiscal effort per stu¬ 
dent” means the expenditure for free 
public education, including expenditures 
for administration, instruction, attend¬ 
ance and health services, pupil transpor¬ 
tation services, opieration and mainte¬ 
nance of plant, fixed charges, and net 
expenditures to cover deficits for food 
services and student body activities (but 
not including expenditures for commu¬ 
nity services, capital outlay and debt 
service, or any expenditure from funds 
granted under any Federal program of 
assistance) divided by the niunber of 
students with respect to whom the com¬ 
putation Is made. 

(b) University/business cooperation. 
Funds may be used for— 

(1) Hie conduct of educational pro¬ 
grams by the iq^idlcanti, In oocqDeratton 
with one or more colleges, nnlversltles. 
or leading businesses, for the benefit of 
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(1) A magnet school assisted under 
this subpart: 

(11) A school affected by a plan or 
project described in § 185.11 or t 185.31 
(a)a or 

(Til) A minority group Isolated school 
(as defined In 1 185.02(g)); and 

(2) The repair and minor remodeling 
or alteration (as defined In 6 185.12(d)) 
of facilities In connection with the con¬ 
duct of these educational programs. 

(c) Neutral site planning. (1) Funds 
may be used for the development of 
plans for one or more neutral site 
schools, including but not limited to the 
following activities: 

(1) Surveys and studies to determine 
the location of the school; 

(II) Planning educational program.s 
for the school; 

(III) Architectural design of facilities 
to house the school; and 

(Iv) The repair and minor remodeling 
or alteration (as defined In § 185.12(d)) 
of facilities In connection with the devel- 
wment of plans for the school. 

(2) Funds may be used only in connec¬ 
tion with a school planned to have the 
following characteristics: 

(I) Minority group students will con¬ 
stitute no less than 20 percent and no 
more than 50 percent of the enrollment 
of the school; 

(II) The ratios of the number of stu¬ 
dents from each minority group to the 
total number of minority group students 
who will be enrolled in the school gen¬ 
erally reflect the ratios among minority 
group students who will be enrolled in 
all the schools of the recipient; and 

(III) The school will be equally ac¬ 
cessible to nonminority group students 
and students from each minority group 
who will be enrolled In it. 

(3) Funds may not be used for— 
(I) The acquisition or Improvement 

of a site for the school; 
(II) The construction of facilities to 

house the sch(x>l; 
(III) The acquisition of equipment for 

the school; or 
(Iv) Any activity related to the opera¬ 

tion of the sch(x>l. 
(20 T7A.C. 1601(b), 1603(d), 1606(a) (12)- 
(16), 1619 (10) and (12); 122 Cong. Rbc. 
816870, 816872 (dally ed. 8ept. 28. 1976), 
H116gi, R11699 (dally ed. Sept. 29. 1976).) 

§ 185.104 Applirationw. 

(a) An applicant for a grant imder 
this subpart shall Include In Its appli¬ 
cation a description of the activities for 
which It seeks a.ssistance and the Infor- 
fatlon described In SS 185.109 and 185.- 
110. 

(b) The provisions of S 185.13 (a) 
through (n), relating to applicatlcms. 
apply to any applicant for a grant under 
this subpart. An applicant shall Include 
In Its application the Information and 
assurances required by those provisions. 

(c) In the case of an application for 
a grant to carry out activities described 
In S 185.103 (a) or (b) relating to mag¬ 
net sc:hools and university/btislness co¬ 
operation respectively, the applicant 
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iftiall Include In its application the In¬ 
formation described In this paragraph. 

(1) Except as provided In subpara¬ 
graph (2) of this paragraph, the appli¬ 
cant shall include— 

(1) The number of minority group 
students and the total number of stu¬ 
dents enrolled or to be enrolled In each 
of Its schools in the following years: 

(A) "Base year I" (meaning the third 
fiscal year prior to the fiscal year for 
which an applicant seek.s assistance un¬ 
der this subpart); 

(B) "Base year II” (meaning the fiscal 
year immediately prior to the fiscal year 
for which an applicant seeks assistance 
under this subpart); and 

(C) The “project year” (meaning the 
fiscal year for which an applicant seeks 
assistance imder this subpart); and 

(ii) A description of the basis for its 
enrollment projections for the project 
year. 

<2) (i) If an applicant is eligible for 
a.ssistance under this part under a plan 
described in $ 185.11(b)(3) or a project 
described In S 185.11(d) and chooses to 
rely on that plan or project In Its ap¬ 
plication for assistance under this sub¬ 
part, It shall Include the number of 
minority group students and the total 
number of students who would be en¬ 
rolled, in the project year. In each of 
Its schools— 

(A) If the plan or project were im¬ 
plemented; and (B) If the plan or proj¬ 
ect were not implemented. 

(il) If the applicant chooses to rely 
solely on that plan or project, it is not 
required to include the Information de¬ 
scribed in subparagraph (D of this 
paragraph. 

(d) ^th an applicant for a grant 
under this subpart and the Assistant 
Secretai-y sliall make the application and 
ail correspondence and other written 
materials relating to it readily avail¬ 
able to the public. 
(20 UR.C. 1603(d), 1609 (a) and (b), 1612, 
1605(d), 1228.) 

§ 185.105 Objeclivc criteria—magnet 
.•cliooN and iiiiivrr>itr/bii-inci><t co> 
operation. 

(a) (1) In evaluating an application 
for a grant under this subpart to carry 
out activities described In S 185.103 (a) 
or (b) relating to magnet schools and 
university/business cooperation respec¬ 
tively. the Assistant Secretary shall as¬ 
sign the application up to 90 points 
for the net change in Isolation in the 
applicant’s schools between base year I 
and the project year, and between base 
year n and the project year. (“Base year 
I,” “base year IT,” and "project year” 
are defined at S 185.104.) 

(2) The Assistant Secretary shall as¬ 
sign points for net change In isolation on 
the basis of the procedure described In 
this section. 

(b) From the information required to 
be Included In an application imder 
8 185.103(c), the minority group per¬ 
centage of the enrollment of each of 
the applicant’s schools In base year I 
Is computed. The number of minority 
group students enrolled In schools with- 
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In each percentage range in Column A 
of Table I is determined. The number 
of students In each percentage range Is 
then multiplied by the corresponding 
weight in Column B of Table I. The re¬ 
sulting weighted numbers are added. 
The sum is then divided by the total 
number of minority group students en¬ 
rolled hi the applicant’s schools for that 
year. 

Table I 

Column A, minority group Column B, 
percentage: Weight 

95 or more_ 0 
At least 90 but less than 95_ . 1 
At least 85 but less than 90_ . 2 
At least 80 but less than 85- .3 
At least 75 but less than 80_ . 4 
At least 70 but less than 75- .5 
At least 65 but less than 70_ . 6 
At least 60 but less than 65- . 7 
At least 55 but less than 60_ . 8 
More than 50 but less than 55... .9 
50 or less_ 10 

(c) The computation de.scribed in 
paragraph (b) of this section is repeated 
using the number of minority group stu¬ 
dents to be enrolled in the applicant s 
schools In the project year. 

(d) The result of the computation for 
base year 1 is subtracted from the result 
of the computation for the project year 
to determine the net change in Isola¬ 
tion between base year I and the project 
year. Using Table n, the Assistant Sec¬ 
retary assigns the application the num¬ 
ber of points in Columb B which corre¬ 
sponds to the applicant’s net change in 
Isolation in Column A. 

Table II 

Column A, net Column li. 
change In laolatlon: points 

96 to 100 . 29 
91 to 95.99_--- 30 
86 to 90.00_  27 
81 to 85.99...  26 
76 to 80.99.    24 
71 to 75.99_    23 
66 to 70.99.  21 
61 to 65.99.  20 
.•>6 to 60.99. 18 
51 to 65.99. 17 
46 to 60.99. 15 
41 to 44.99.   14 
36 to 40.99. 12 
31 to 35.99. 11 
26 to 30.99. 9 
21 to 25.99.    8 
15 to 20.99.  6 
11 to 14.99.      5 
6 to 10.99.     3 
4 to 6.99...».... 2 
0 to 3.99... 1 

(e) The computation described in 
paragraph (b) of this section is repeated 
using the number of minority group stu¬ 
dents enrolled in the applicant’s schools 
In base year II. The result of this com¬ 
putation Is subtracted from the result of 
the computation for the project year to 
determine the net change in Isolation 
between base year II and the project 
year. Using Table n, the Assistant Sec¬ 
retary assigns the application the num¬ 
ber of points in Column B which corre¬ 
sponds to the applicant’s net change in 
Isolation In Column A multiplied by two. 

(f) If the applicant relies on either 
a plan described In 8 185.li(b)(3) or a 
project described In 8 185.11(d), or both. 
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and on the reduction or elimination of 
minority group Isolation, the Assistant 
Secretary assl^ the application points 
on the basis of the computations de¬ 
scribed in paragraphs (b) through (e) 
of this section using as project year data 
the enrollment data based on implemen¬ 
tation of the plan or project. 

(g) If the applicant relies solely on 
a plan described in § 185.11 (b)(3) or a 
project described in § 185.11(d). or both, 
the Assistant Secretary assigns the ap¬ 
plication points on the basis of the com¬ 
putations described in paragraphs (b) 
through (e) of this section— 

(1) Using as base year I and base year 
II data the enrollment data based on 
no implementation of the plan or proj¬ 
ect; and 

(2) Using as project year data the en¬ 
rollment data based on implementation 
of the plan or project. 
(20 use. 1601(b), 1603(d), 1606(a) (12)- 
(14), 1609(c) (l)-(4).) 

§ 185.106 Educational criteria—magnet 

schools and university/business co¬ 

operation. 

In evaluating an application for a 
errant under this subpart to carry out 
activities described in § 185.103 (a) or 
(b) relating to magnet schools and 
university/business cooperation respec¬ 
tively, the Assistant Secretary shall as¬ 
sign the application up to 70 points on 
the basis of the following criteria; 

(a) Need assessment ilO points). (1) 
The magnitude of the need for the activ¬ 
ities proposed in the application (5 
ixiints; and 

(2) The extent to which the need is 
supported by objective evidence (5 
points). 

(b) Statement of objectives (10 
points). (1) The extent to which the 
applicant sets out specific, measurable 
objectives related to the need assessed 
(4 points); 

(2) The extent to which the objec¬ 
tives realistically address the need as¬ 
sessed (3 points); and 

(3) The extent to which the objec¬ 
tives were developed by persons with 
relevant experience and persons from 
all racial and ethnic populations to be 
served by the proposed activities (3 
points). 

(c) Activities (36 points).—(1) Proj¬ 
ect design (24 points). (1) The extent to 
which the proposed activities are unique 
(4 points); 

(il) The thoroughness of the appli¬ 
cant’s planning for the proposed activi¬ 
ties and the extent to which those activi¬ 
ties will be coordinated with other efforts 
by the applicant to eliminate, reduce, or 
prevent minority group isolation (4 
points); 

(ill) ITie extent to which the proposed 
activities will promote Interracial and 
InterciUtural contact and understanding 
(3 points); 

(iv) The extent to which the proposed 
activities will meet the needs of indi¬ 
vidual students, including students of 
varying levels of achievement (4 points); 

(T) The extent to which ttie proposed 
activities will reflect the Interests of 

paroits. stodents, and other members 
of the community (3 polnta): 

(vD The extent to which flhe emv 
rlculum to which the proposed actlvltlet 
relate includes materials pertinoit to 
the racisJ and ethnic composition of the 
schools or community to be served (2 
points); 

(vU) The extent to which instruction 
in basic skills is integrated into the pro¬ 
posed activities (2 points); and 

(vill) The extent to which the pro¬ 
posed activities provide for cooperative 
planning among teachers and other staff 
to meet the needs of individual students 
(2 points). 

(2) Staffing (6 points). (1) The extent 
to which the applicant sets out an ade¬ 
quate staffing plan, including specific 
job responsibilities and provisions for 
making maximum use of present staff 
capabilities (2 points); 

(il) The extent to which the proposed 
activities will be conducted by staff 
which reflect the racial and ethnic com¬ 
position of the schools or community to 
be served (2 points); 

(ill) The extent to which the proposed 
activities include necessary staff train¬ 
ing (2 points). 

(8) Parent and Community Involve¬ 
ment (6 points), (i) The extent to which 
the applicant will involve parents and 
students in carrying out the proposed 
activities, as by employing parents as 
instructional aides in the classroom and 
informing parents and students of prog¬ 
ress made in carrying out the proposed 
activities (2 points); 

(ii) The extent to which the applicant 
will involve in the proposed activities 
public and private agencies in the com¬ 
munity which have previously been in¬ 
volved in activities related to the elimi¬ 
nation, reduction, or prevention of mi¬ 
nority group isolation (2 points); and 

(lii) The extent to which the applicant 
delineates specific opportunities for the 
participation in the proposed activities 
of the advisory committee described in 
§ 185.41 (2 points). 

(d) Management (8 points). (1) The 
extent to which the amoimt of funds re¬ 
quested is of sufficient magnitude in re¬ 
lation to the number of participants to 
be served to give substantial promise of 
achieving the stated objectives, and is 
reasonable in relation to the expected 
benefits (2 points); 

(2) The extent to which the applicant 
has made all possible efforts to mini¬ 
mize the amount of funds requested for 
the purchase of equipment to carry out 
the proposed activities (2 points); 

(3) liie extent to which the applicant 
sets out a detailed and realistic sched¬ 
ule of implementation (2 points); and 

(4) The extent to which the applicant 
sets out a plan for meeting the lo^tlcal 
requirements for the proposed activities, 
including a description of adequate and 
conveniently available facilities and 
equipment (2 points). 

(e) Evaluation (6 points). The extent 
to which the applicant sets out a format 
for objective, quantifiable measurement 
of the success of the proposed activities 

In achieving the stated obJecUrw, 
Including— 

(DA timetable for the compilatton of 
data for evaluation and a method for 
cimtlnulng review of the proposed ao- 
tivltles in the light of that data (3 
points); 

(2) A description of instillments to be 
used for evaluation of the proposed ac¬ 
tivities (and of the method for validating 
these instruments where necessary), or a 
description of the procedure to be on- 
ployed in selecting these instruments (3 
points; and 

(3) Provisions for the comparison of 
evaluation results with norms, contnd 
group performance, results of other pro¬ 
grams, or other external standards (2 
points). 
(20 U.S.C. 1601(b). 1603(d), 1606(a) (12)- 
(14). 1609(c) (1). (2). (4). and (6).) 

§ 185.107 Neutral site planning criteria. 

In evaluating an application for a 
grant under this subpart to carry out 
activities described in § 185.103(c) re¬ 
lating to neutral site planning, the As¬ 
sistant Secretary shall assign the appli¬ 
cation up to 100 points on the basis of 
the following criteria: 

(a) Need assessment (20 points). (1) 
The magnitude of the need for the ac¬ 
tivities proposed in the application (10 
points); and 

(2) The extent to which the need is 
supported by objective evidence, includ¬ 
ing demographic data (10 points). 

(b) Statement of objectives (5 points). 
(1) The extent to which the applicant 
sets out specific, measiuable objectives 
related to the need assessed (2 points); 

(2) The extent to which the objectives 
realistically address the need assessed 
(1 point); and 

(3) The extent to which the objectives 
were developed by persons with relevant’ 
experience and persons from all racial 
and ethnic populations to be served by 
the proposed activities (2 points). 

(c) Activities (60 points).—(1) Proj¬ 
ect design (35 points). (1) The extent 
to which the proposed activities will be 
codrdinated with other efforts by the 
applicant to eliminate, reduce, or pre¬ 
vent minority group isolation (5 points); 

(ii) The extent to which the pro- 
PHised activities will be coordinated with 
the applicant’s other planning activities. 
Including those related to building use 
(5 points); 

(iii) The extent to which the proix)sed 
activities will be coordinated with the 
planning activities of both other gov¬ 
ernmental agencies -and the private 
sector to ensure that a neutral site school 
to which the proposed activities relate 
will have the characteristics described 
in S 185.103(c) (3) for an extended pe¬ 
riod (10 points); 

(iv) ’The extent to which the proposed 
activities will assist in eliminating, re¬ 
ducing, or preventing minority group 
isolation in the schools of more than one 
local educational agency (5 paints); 

(v) The extent to which the proposed 
activities. Including any educaticmal 
planning activities, will reflect the in¬ 
terests of parents, students and other 
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member of the community (5 points); 
and 

(vl) The extent to which the appli¬ 
cant provides evidence of a commitment 
to implement any plan developed with 
assistance under this subpart (5 points). 

(2) Staffing 110 points). (1) The ex¬ 
tent to which the applicant sets out an 
adequate stafiBng plan. Including specific 
Job responsibilities and provisions for 
making maximum use of present staff 
capabilities (4 points); 

(II) nie extent to which the proposed 
activities will be conducted by staff 
which reflect the racial and ethnic com¬ 
position of the community to be served 
<3 points); and 

(III) The extent to which the pro¬ 
posed activities Include necessary staff 
training (3 points). 

(3) Parent and community Involve¬ 
ment (15 points). (1) The extent to 
which the applicant will Involve parents 
and students In carr^'ing out the pro¬ 
posed activities (5 points); 

(11) The extent to which tlie appli¬ 
cant will Involve In the proposed ac¬ 
tivities public and private agencies 
which have previously been Involved In 
activities related to the elimination, re¬ 
duction, or prevention of minority group 
Isolation (5 points); and 

(ill) The extent to which the appli¬ 
cant delineates specific opportunities for 
the participation In the proposed activ¬ 
ities of the advisory committee described 
In § 185.41 (5 points). 

(d) Management (10 points). (1) The 
extent to which the amount of funds re¬ 
quested is of sufficient magnitude In 
relation to the stated objectives to give 
substantial promise of achieving those 
objectives, and Is reasonable In relation 
to the expected benefits (2 points); 

(2) The extent to which the applicant 
has made all possible efforts to minimize 
the amount of funds requested for the 
purchase of equipment to carry out the 
proposed activities (2 points); 

(3) The extent to which the applicant 
sets out a detailed and realistic sched¬ 
ule of implementation (2 points); and 

(4) The extent to which the applicant 
sets out a plan for meeting the logistical 
requirements for the proposed activities. 
Including a description of adequate and 
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conveniently available facilities and 
equipment (4 points). 

(e) Evaluation (5 points). Ihe extent 
to which the applicant sets out a format 
for objective, quantifiable measurement 
of the success of the proposed activities 
in achieving the stated objectives, 
including— 

(1) A timetable for the compilation of 
data for evaluation and a method for 
continuing review of the proposed ac¬ 
tivities In the light of that data (3 
points); and 

(2) A description of instruments to be 
used for evaluation of the proposed activ¬ 
ities (and of the method for validating 
these instruments where necessary), or 
a description of the procedure to be em¬ 
ployed in selecting these instruments (2 
points). 
(20 U.S.C. 1601(b). 1603(d), 1606(a) (12) 
and (16), 1609(c) (l)-(4) and (6).) 

§ I8.>.108 Fiiiuliiig |tro(‘<*(iurcs. 

(a) The Assistant Secretary shall 
make any grant under this subpart from 
funds appropriated under section 704(d) 
of the Act. The Assistant Secretary will 
announce, by publication of a notice 
in the Federal Register: 

(1) The amount of funds, if any, avail¬ 
able for grants under this subpart in any 
fiscal year; 

(2) The proportion of those funds 
which the Assistant Secretary will re¬ 
serve for grants to carry out activities de¬ 
scribed in § 185.103(c) relating to neu¬ 
tral site planning; 

(3) The project period for grants un¬ 
der this subpart; and 

(4) The deadline for receipt of applica¬ 
tions for these grants. 

(b) (1) The Assistant Secretary shall 
separately evaluate applications for 
grants to carry out— 

(1) Activities described in § 185.103(a) 
or (b) relating to magnet schools and 
university/business cooperation respec¬ 
tively; and 

(11) Activities described in § 185.103(c) 
relating to neutral site planning. 

(2) The Assistant Secretary shall make 
grants to eligible applicants in each cate¬ 
gory on the basis of their ranking under 
the criteria in this subpart. However, the 
Assistant Secretary shall not be required 

.TJSTl) 

to approve any application which con¬ 
tains proposed activities that afford in¬ 
substantial promise of achieving the pur¬ 
poses described in § 185.01, as mea.surcd 
by the criteria In this subpart. 

(c) The Assistant Secretary shall fix 
the amount of each grant on the ba'^is 
of the additional cost (as defined in 
S 185.13fa) (1)) of carrying out author¬ 
ized activities. However, if In any fiscal 
year at least five applicants have sub¬ 
mitted applications for grants to carry 
out activities described in $ 185.103 (a) 
or (b) relating to magnet schools and 
university/business cooperation respec¬ 
tively, and if their applications are other¬ 
wise approvable, the Assistant Secretary 
shall make no fewer than five grants for 
those activities. If the amount needed to 
fund all authorized activities proposed by 
the five highest ranking applicants ex¬ 
ceeds the amount of funds available, the 
Assistant Secretary shall reduce the 
amount of each grant by an equal pro¬ 
portion. 

(d) The Assistant Secretary shall not 
finally disapprove in w’hole or in part 
an application for a grant under thi.s 
subpart without first notifying the appli¬ 
cant of the specific reasons for disap¬ 
proval and affording the applicant an 
appropriate opportunity to modify its 
application. 
(20 U.S.C. 1601(b), 1603(d), 1606(a) (12)- 
(16), 1609(a)(4), 1609(c), 1609(d)(2). 
1609(e).) 

§ Public, and advisory cuiiiniii- 
lee participation. 

The provisions of S 185.41 apply to any 
applicant for a grant imder this subpart. 
An applicant shall include in its applica¬ 
tion the information and assurances re¬ 
quired by those provisions. 
(20 U.S.C. 1609(a)(2), 1609(a)(3), 1609(b).) 

§ 185.110 Nonpublic 84'liool participa¬ 
tion. 

The provisions of S 185.42 apply to any 
applicant for a grant under this subpart. 
An applicant shall include in its applica¬ 
tion the information and assurances 
required by those provisions. 
(20 UJS.C. 1609(a) (12), 16«5(d). 1611(c).) 
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